2009 wlis 20 ianvars saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam erTgvarovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvnelovani ganmarteba gaakeTa. aRniSnuli exeba sisruleSi mouyvaneli sxva ganaCenis arsebobis SemTxvevaSi ganaCenis aRsrulebis proceduras (saqarTvelos sisxlis samarTlis saproceso kodeqsis 614-e muxli), anu im SemTxvevas, rodesac erTi msjavrdebulis mimarT ori an meti sxvadasxva sasamarTlos mier gamotanilia ganaCenebi da isini ar aris Sejamebuli.  
palatam ganmarta, rom miuxedavad saqarTvelos sisxlis samarTlis saproceso kodeqsis 623-e muxlis Sinaarsisa, romelic ar iTvaliswinebs amave kodeqsis 614-e muxlis Tanaxmad miRebuli gadawyvetilebis gasaCivrebis SesaZleblobas da wess, aRniSnuli ar niSnavs, rom am ukanasknel sakiTxze sasamarTlos mier miRebuli gadawyvetilebis gasaCivrebis ufleba ar arsebobs, piriqiT, sssk-is 614-e muxlis Sesabamisad miRebuli gadawyvetilebis gasaCivreba, romelic miekuTvneba kerZo xasiaTis gasaCivrebis sagans, uzrunvelyofilia saqarTvelos sisxlis samarTlis saproceso kodeqsis 525-e da 553-e muxlebiT, saapelacio da sakasacio gasaCivrebisaTvis dadgenili zogadi wesis Sesabamisad. amasTan, ar arsebobs norma, romelic krZalavdes sssk-is LXI TaviT gaTvaliswinebul sxva (6061-e_611-e, 618-e_619-e da 622-e muxlebiT gaTvaliswinebulTa garda) sakiTxebTan dakavSirebiT miRebul gadawyvetilebaTa gasaCivrebas, xolo saqarTvelos konstituciis 42-e muxlis Tanaxmad, yovel adamians ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos sasamarTlos. 
amasTan, sakasacio palatam aRniSna, rom sssk-is 614-e muxlis Tanaxmad, bolo ganaCenis gamomtan sasamarTlod moiazreba sisruleSi mouyvanel ganaCenebs Soris yvelaze gvian gamotanili ganaCenis mimRebi pirveli instanciis sasamarTlo da ara zogadad yvelaze gvian miRebuli ganaCenis gamomtani sasamarTlo, romelic SeiZleba iyos saapelacio sasamarTloc. palatis ganmartebiT, am mosazrebas amyarebs isic, rom ssk-is 59-e muxliT dadgenili msgavsi procedura _ ganaCenTa erTobliobis dros sasjelis daniSvna da sasjelTa Sejameba _ faqtobrivad xorcieldeba pirveli instanciis sasamarTlos mier. 

saqarTvelos sssk-is 614-e muxlis Tanaxmad, aseTi Sekreba unda ganxorcieldes ssk-is me-60-61-e muxlebis Sesabamisad, romlebic awesrigebdnen ganaCenTa erTobliobis dros sasjelis daniSvnisa da sasjelTa Sejamebis sakiTxebs. marTalia saqarTvelos sisxlis samarTlis kodeqsSi 2006 wlis 29 dekembers ganxorcielebuli cvlilebebiT ssk-is me-60 muxli amoRebuli iqna, magram misi debulebebi ar gauqmebula da maT Tavi moiyares sisxlis samarTlis kodeqsis          59-e muxlSi, romliTac aRniSnuli cvlilebebis ganxorcielebamde mowesrigebuli iyo danaSaulTa erTobliobis dros sasjelis daniSvnis wesebi. 
Sesabamisad, sakasacio palatis ganmartebiT, konkretul SemTxvevaSi saapelacio sasamarTlom ganaCenTa Sekrebisas sworad gamoiyena saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis debulebebi. garda amisa, msjavrdebulis mimarT daniSnuli sasjelebis Sekrebisas gamoyenebuli norma _ mTliani Sekreba, ar SeiZleba aRqmuli iqnes msjavrdebulis mdgomareobis damZimebad, vinaidan Tavad ssk-is me-60 muxlic iTvaliswinebda amgvari Sekrebis SesaZleblobas.   

sakasacio palatam CaTvala, rom daniSnuli sasjelebis Sejameba ganxorcielda kanonierad ssk-is 59-e da 61-e muxlebiT dadgenili wesiT, rogorc Tavisuflebis aRkveTis erT dRes damatebuli Tavisuflebis aRkveTis erTi dRe. winaaRmdeg SemTxvevaSi, calsaxaa, rom msjavrdebuli erT-erTi Cadenili danaSaulisaTvis dausjeli darCeboda, am danaSaulisaTvis sasjelis daniSvnis miuxedavad.  

sakasacio palatam nawilobriv gaiziara dacvis mxaris argumentacia ganaCenTa Sekrebisas daSvebuli Secdomis Sesaxeb, saqarTvelos ssk-is 59-e muxlis meore nawiliT dadgenili wesisagan gadaxvevasTan dakavSirebiT, Tumca palatam aRniSna, rom saapelacio sasamarTlos mier ganaCenTa Sekrebisas daSvebuli Secdoma ver gaxdeboda am ganCinebis gauqmebis safuZveli, vinaidan sasamarTlos mier ssk-is 59-e muxliT dadgenili wesiT sasjelTa Sekrebis SemTxvevaSic, msjavrdebulis mimarT daniSnuli saboloo sasjeli adekvaturi iqneboda mis mier mosaxdel sasjelTan da aRniSnuli msjavrdebulis samarTlebriv mdgomareobas ar Seamsubuqebda. Sesabamisad, palatam miiCnia, rom es Seusabamoba ar unda CaiTvalos sisxlis samarTlis kanonis arsebiT darRvevad, radgan mas gavlena ar mouxdenia kanonieri da samarTliani gadawyvetilebis miRebaze.  

saqarTvelos uzenaesi sasamarTlo imedovnebs, rom sakasacio palatis aRniSnuli ganmarteba xels Seuwyobs erTgvarovani sasamarTlo praqtikis Camoyalibebas. 
gGa n C i n e b a
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                                                       q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam Semdegi SemadgenlobiT:

paata silagaZe (Tavmjdomare)

daviT sulaqveliZe, iuri tyeSelaSvili

zepiri mosmenis gareSe ganixila msjavrdebul kaxaber jamalaSvilis interesebis damcveli advokatis - viler woworias kerZo sakasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis 18 ivlisis ganCinebaze.




a R w e r i l o b i T i   n a w i l i:


Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 27 ivlisis ganaCeniT kaxaber jamalaSvili, _ dabadebuli 1990 wels, saqarTvelos moqalaqe, arasruli saSualo ganaTlebiT, nasamarTlobis armqone, mcxovrebi TbilisSi, goris q.    #7-Si, amJamad patimari, _ cnobil iqna damnaSaved saqarTvelos ssk-is 179-e muxlis II nawilis "a" da "b" qvepunqtebiT (2006 wlis         31 maisamde moqmedi redaqcia), risTvisac sasjelad ganesazRvra 6 wliT Tavisuflebis aRkveTa.


saqarTvelos ssk-is 50-e muxlis VI nawilis Tanaxmad, kaxaber jamalaSvils 3 wliT Tavisuflebis aRkveTa ganesazRvra sasjelaRsrulebis dawesebulebaSi moxdiT, danarCeni 3 weli _ CaeTvala pirobiT, imave gamosacdeli vadiT. 

igi sasjels ixdis 2006 wlis 15 martidan.

aRniSnuli ganaCeni saapelacio wesiT gaasaCivres q. Tbilisis   vake-saburTalos raionuli prokuraturis prokurorma gela baramaSvilma, msjavrdebul kaxaber jamalaSvilis interesebis damcvelma, advokatma b. laSxma. 


Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2006 wlis 26 dekembris ganaCeniT kaxaber jamalaSvilis qmedeba saqarTvelos ssk-is 179-e muxlis II nawilis "a" qvepunqtidan (saqarTvelos 2000 wlis 5 maisis kanoni) gadakvalificirda        ssk-is 179-e muxlis II nawilis "b" qvepunqtze (saqarTvelos 2006 wlis 28 aprilis kanoni) da sasjelad ganesazRvra 6 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 50-e muxlis VI nawilis (Zv. redaqcia) Tanaxmad, kaxaber jamalaSvils 3 wliT Tavisuflebis aRkveTa ganesazRvra sasjelaRsrulebis dawesebulebaSi moxdiT, xolo darCenili 3 weli _ CaeTvala pirobiT, imave gamosacdeli vadiT.


Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 25 oqtombris ganaCeniT kaxaber jamalaSvili cnobil iqna damnaSaved saqarTvelos ssk-is 178-e muxlis II nawilis  "g" qvepunqtiT (2006 wils 31 maisamde moqmedi redaqcia) da sasjelad ganesazRvra 5 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 50-e muxlis VI nawilis (Zv. redaqcia) Tanaxmad, 3 weli da 3 dRe ganesazRvra sasjelaRsrulebis dawesebulebaSi moxdiT, xolo darCenili nawili _ 1 weli, 11 Tve da 25 dRe CaeTvala pirobiT, 3 wlis gamosacdeli vadiT. mas sasjelis moxda daewyo dakavebis momentidan _ 2006 wlis 15 martidan. sasjelis moxdis vadaSi CaeTvala dakavebis dro _ 2006 wlis 23 ianvridan 26 ianvramde _ 3 dRe.


Tbilisis  saqalaqo sasamarTloSi 2008 wlis 12 marts Sevida saqarTvelos iusticiis saministros sasjelaRsrulebis deparatmentis arasrulwlovanTa aRmzrdelobiTi dawesebulebis direqtoris _ ramaz kakuSaZis mimarTva ganaCenTa erTobliobiT saboloo sasjelis gansazRvris Sesaxeb.


Tbilisis saqalaqo sasamarTlos 2008 wlis 20 maisis dadgenilebiT zemoaRniSnuli ganaCenebiT daniSnuli sasjelebi Seikriba saqarTvelos ssk-is me-60-61-e muxlebis safuZvelze da kaxaber jamalaSvils saboloo sasjelad ganesazRvra 11 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 50-e muxlis safuZvelze daniSnuli sasjelidan 6 wliTa da 3 dRiT Tavisuflebis aRkveTa ganesazRvra sasjelaRsrulebis dawesebulebaSi moxdiT, xolo sasjelis darCenili nawilis _ 4 wliT, 11 TviTa da 25 dRiT Tavisuflebis aRkveTa mis mimarT pirobiT ar iqna gamoyenebul da gamosacdel vadad daudginda    6 weli. mas sasjelis moxdis aTvla daewyo faqtobrivad dakavebis momentidan _ 2006 wlis 15 martidan, sasjelis moxdis vadaSi CaeTvala dakavebis dro 2006 wlis 23 ianvridan 26 ianvramde _ 3 dRe.


aRniSnuli dadgenileba kerZo saapelacio wesiT gaasaCivres msjavrdebulma kaxaber jamalaSvilma, misi interesebis damcvelma, advokatma viler woworiam da misma kanonierma warmomadgenelma nazi afciaurma. isini aRniSnavdnen, rom dairRva sssk-is 614-e muxlis moTxovnebi, kerZod, ganaCenebi ukve kanonier ZalaSi iyo Sesuli, amasTan, bolo ganaCenis gamomtani sasamarTlosaTvis cnobili iyo wina ganaCenis arseboba. sssk-is 614-e muxli ki maSin gamoiyeneba, roca ganaCenebi sisruleSi ar aris moyvanili da bolo ganaCenis gamomtanma sasamarTlom ar icis wina ganaCenis arsebobis Sesaxeb; dairRva ssk-is 88-e muxlis  III nawilis moTxovnebi; sasamarTlom sasjelebi Sekriba ganaCenebis sisruleSi moyvanidan weliwad-naxevris Semdeg, rac aseve darRvevaa; dausabuTebelia, ratom Sekriba sasamarTlom sasjelebi, roca danaSaulis Cadenis dros es wesi ar moqmedebda; gaugebaria, ratom gamoiyena sasamarTlom saqarTvelos ssk-is 59-e muxlis II nawilis nacvlad  ssk-is me-60 muxli. 

Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis 18 ivlisis ganCinebiT Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2008 wlis 20 maisis dadgenilebaSi Sevida cvlileba Semdegi mimarTebiT: 


Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 25 oqtombrisa da 2006 wlis 26 dekembris ganaCenebiT daniSnuli sasjelebi saqarTvelos ssk-is me-60-61-88-e  muxlebis safuZvelze Seikriba da kaxaber jamalaSvils saboloo sasjelad ganesazRvra 5 wliT, 6 TviTa da 3 dRiT Tavisuflebis aRkveTa sasjelaRsrulebis dawesebulebaSi moxdiT, xolo sasjelis darCenili nawili - 4 wliT, 5 TviTa da 25 dRiT Tavisuflebis aRkveTa mis mimarT pirobiT ar iqna gamoyenebuli da gamosacdel vadad daudginda 6 weli.


kaxaber jamalaSvils sasjelis moxdis aTvla daewyo dakavebis momentidan _ 2006 wlis 15 martidan, sasjelis moxdis vadaSi CaeTvala  dakavebis dro, 2006 wlis 23 ianvridan 26 ianvramde - 3 dRe. 


saapelacio sasamarTlos 2008 wlis 18 ivlisis ganCinebis Taobaze msjavrdebul kaxaber jamalaSvilis interesebis damcvelma, advokatma viler woworiam kerZo sakasacio saCivriT mimarTa saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatas.

advokati aRniSnavs, rom Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2008 wlis 20 maisis dadgenileba da Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis 18 ivlisis ganCineba aris aSkarad ukanono, dausabuTebeli da unda gauqmdes Semdeg garemoebaTa gamo:


orive instanciis sasamarTloebma arasrulwlovan msjavrdebul kaxaber jamalaSvilis mimarT saqme ganixiles ukanonod, saqarTvelos sssk-is 614-e muxlis moTxovnaTa arsebiTi darRvevebiT, kerZod:  
ganaCenTa erTobliobis wesiT daniSnuli sasjelebi sasamarTloebma Sekribes ganaCenTa sisrulSi moyvanis Semdeg, arasrulwlovanTa aRmzrdelobiTi dawesebulebis direqtor r. kakuSaZis 2008 wlis          12 martis Suamdgomlobis safuZvelze, maSin, rodesac bolo ganaCenis gamomtani sasamarTlosaTvis cnobili iyo wina ganaCenis Sesaxeb da es ganaCenebi kanonier ZalaSi iyo Sesuli, magram bolo ganaCenis gamomtani sasamarTlos mier ganzrax ar moxda ganaCenTa erTobliobiT sasjelis daniSvna prokuraturasTan SeTanxmebiT. sasamarTloebsa da prokuraturas Soris arsebuli ukanono garigebis faqtze aSkarad mianiSnebs is garemoebac, rom arasrulwlovan msjavrdebul k. jamalaSvilis mimarT arc winaswar gamoZiebaSi da arc sasamarTloSi saqmeebi ar gaaerTianes da aSkarad ukanonod, cal-calke ganixiles, ris gamoc araswori kvalifikacia mieca kaxaber jamalaSvilis mier Cadenil danaSaulebriv qmedebebs.


dawesebulebis direqtori r. kakuSaZe 2008 wlis 12 martis mimarTviT iTxovs, rom sasamarTlom saqarTvelos sssk-is 614-e muxlis moTxovnaTa Sesabamisad gamoitanos ganCineba (dadgenileba) ganaCenTa erTobliobiT saboloo sasjelis gansazRvris Sesaxeb, e.i. faqtobrivad iTxovs, msjavrdebulisaTvis sasjelis damZimebas, rac sasamarTloebma Seasrules kidec. sasamarTloebma prokurorisa da dacvis mxaris monawileobis gareSe ganixiles da daakmayofiles r. kakuSaZis Suamdgomloba, riTac arsebiTad daarRvies saqarTvelos sssk-is 601-e muxlis II nawilis moTxovnebi.


zemoaRniSnulidan gamomdinare, kasatori kerZo sakasacio saCivriT iTxovs, kaxaber jamalaSvilis mimarT ganaCenTa erTobliobis wesiT sasjelis daniSvnis Taobaze gamotanili Tbilisis saqalaqo sasamarTlos 2008 wlis 20 maisis dadgenilebisa da Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis 18 ivlisis ganCinebis gauqmebas da Tbilisis saqalaqo sasamarTlos 2006 wlis        25 oqtombris ganaCenis ZalaSi datovebas.

s a m o t i v a c i o   n a w i l i:

sakasacio palatam Seiswavla saqmis masalebi, Seamowma kerZo sakasacio saCivris safuZvlianoba da miaCnia, rom kerZo sakasacio saCivari ar unda dakmayofildes Semdegi garemoebebis gamo:

palatas miaCnia, rom miuxedavad saqarTvelos sisxlis samarTlis saproceso kodeqsis 623-e muxlis Sinaarsisa, romelic ar iTvaliswinebs amave kodeqsis 614-e muxlis Tanaxmad miRebuli gadawyvetilebis gasaCivrebis SesaZleblobas da wess (sssk-is 614-e muxli moqceulia saqarTvelos sssk-is LXI TavSi _ ganaCenis aRsrulebisas wamoWril sakiTxTa gadawyveta), aRniSnuli ar niSnavs, rom am ukanasknel sakiTxze sasamarTlos mier miRebuli gadawyvetilebis gasaCivrebis ufleba ar arsebobs, piriqiT, sssk-is 623-e muxlisagan gansxvavebiT, romelic ganaCenis aRsrulebisas wamoWril sakiTxTagan am kodeqsis 6061-e_611-e, 618-e_619-e da 622-e muxlebiT gaTvaliswinebulT udgens gasaCivrebis specialur CarCoebs, kerZod, erTjeradad gasaCivrebis saSualebas,          sssk-is 614-e muxlis Sesabamisad miRebuli gadawyvetilebis gasaCivreba, romelic miekuTvneba kerZo xasiaTis gasaCivrebis sagans, uzrunvelyofilia saqarTvelos sisxlis samarTlis saproceso kodeqsis 525-e da 553-e muxlebiT, saapelacio da sakasacio gasaCivrebisaTvis dadgenili zogadi wesis Sesabamisad. amasTan, ar arsebobs norma, romelic krZalavdes sssk-is LXI TaviT gaTvaliswinebul sxva            (6061-e_611-e, 618-e_619-e da 622-e muxlebiT gaTvaliswinebulTa garda) sakiTxebTan dakavSirebiT miRebul gadawyvetilebaTa gasaCivrebas, xolo saqarTvelos konstituciis 42-e muxlis Tanaxmad, yovel adamians ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos sasamarTlos. amdenad, sakasacio palata uflebamosilia ganixilos saapelacio sasamarTlos 2008 wlis 18 ivlisis ganCinebis Taobaze msjavrdebul kaxaber jamalaSvilis interesebis damcvelis, viler woworias kerZo sakasacio saCivari.

palata ver gaiziarebs dacvis mxaris mosazrebas misi dacvis qveS myofi k. jamalaSvilis mimarT dadgenili ganaCenebis aRsrulebisas wamoWril sakiTxze sasamarTlos mier gadawyvetilebis miRebis arauflebamosilebasa da ukanonobaze, vinaidan saqarTvelos sssk-is 614-e muxlis Tanaxmad, Tu msjavrdebulis mimarT arsebobs sisruleSi mouyvaneli ramdenime ganaCeni, rac cnobili ar iyo bolo ganaCenis gamomtani sasamarTlosaTvis, am sasamarTlos an ganaCenis aRsrulebis adgilze imave donis sasamarTlos gamoaqvs ganCineba (dadgenileba) msjavrdebulisaTvis sasjelis yvela aRniSnuli ganaCenis mixedviT gansazRvris Sesaxeb. 

palata ganmartavs, rom am SemTxvevaSi bolo ganaCenis gamomtan sasamarTlod moiazreba sisruleSi mouyvanel ganaCenebs Soris yvelaze gvian gamotanili ganaCenis mimRebi pirveli instanciis sasamarTlo da ara zogadad yvelaze gvian miRebuli ganaCenis gamomtani sasamarTlo, romelic SeiZleba iyos saapelacio sasamarTloc. aRniSnul mosazrebas amyarebs isic, rom ssk-is 59-e muxliT dadgenili msgavsi procedura _ ganaCenTa erTobliobis dros sasjelis daniSvna da sasjelTa Sejameba _ faqtobrivad xorcieldeba pirveli instanciis sasamarTlos mier. 

konkretul SemTxvevaSi `bolo ganaCeni~ msjavrdebul kaxaber jamalaSvilis mimarT gamotanili iqna Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis mier 2006 wlis 25 oqtombers. radgan msjavrdebuli k. jamalaSvili sasjels ixdida saqarTvelos iusticiis saministros sasjelaRsrulebis departamentis arasrulwlovanTa aRmzrdelobiT dawesebulebaSi, romelic ganTavsebulia q. Tbilisis teritoriaze da imave donis sasamarTlos am TvalsazrisiTac Tbilisis saqalaqo sasamarTlo warmoadgenda, am ukanasknelma, rogorc uflebamosilma da gansjadma, sworad ganixila sadao sakiTxi. rac Seexeba sssk-is 614-e muxliT gadasawyvet sakiTxze sasamarTlosadmi sasjelaRsrulebis dawesebulebis mxridan mimarTvis kanonierebis sakiTxs, rac aseve dasmuli iqna kerZo sakasacio saCivarSi, palata Tvlis, rom aRniSnul aspeqtSic saproceso kanonis darRvevas adgili ar aqvs, vinaidan sssk-is 614-e muxli ar adgens, Tu konkretulad vis eniWeba aRniSnuli sakiTxis sasamarTlosadmi dasmis uflebamosileba, Sesabamisad, sasamarTlos mier zemoaRniSnuli sakiTxis ganxilvis winapiroba abstraqtulia. sasamarTlo ar aris valdebuli msjavrdebulis mimarT sisruleSi mouyvaneli ramdenime ganaCenis arsebobis Sesaxeb iyos informirebuli. amdenad, sasjelaRsrulebis dawesebulebis mxridan amgvari sakiTxis dasma logikuri da kanonieria. 

palata aseve ver gaiziarebs msjavrdebul kaxaber jamalaSvilis interesebis damcveli advokatis apelirebas Tbilisis saapelacio sasamarTlos mxridan ganaCenTa Sekrebisas saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis gamoyenebasTan dakavSirebiT. saqarTvelos sssk-is 614-e muxlis Tanaxmad, aseTi Sekreba unda ganxorcieldes ssk-is me-60-61-e muxlebis Sesabamisad, romlebic awesrigebdnen ganaCenTa erTobliobis dros sasjelis daniSvnisa da sasjelTa Sejamebis sakiTxebs. marTalia saqarTvelos sisxlis samarTlis kodeqsSi 2006 wlis 29 dekembers ganxorcielebuli cvlilebebiT ssk-is me-60 muxli amoRebuli iqna, magram misi debulebebi ar gauqmebula da maT Tavi moiyares sisxlis samarTlis kodeqsis          59-e muxlSi, romliTac aRniSnuli cvlilebebis ganxorcielebamde mowesrigebuli iyo danaSaulTa erTobliobis dros sasjelis daniSvnis wesebi. Sesabamisad, Tbilisis saapelacio sasamarTlom ganaCenTa Sekrebisas sworad gamoiyena saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis debulebebi. garda amisa, msjavrdebul kaxaber jamalaSvilis mimarT daniSnuli sasjelebis Sekrebisas gamoyenebuli norma _ mTliani Sekreba, ar SeiZleba aRqmuli iqnes msjavrdebulis mdgomareobis damZimebad, vinaidan Tavad ssk-is me-60 muxlic iTvaliswinebda amgvari Sekrebis SesaZleblobas. amdenad, sabolood daniSnuli sasjeli am mimarTebiTac kanonieri da samarTliania.  

sakasacio palata aseve ver gaiziarebs dacvis mxaris mosazrebas da moTxovnas imasTan dakavSirebiT, rom msjavrdebuli kaxaber jamalaSvili Tbilisis saqalaqo da Tbilisis saapelacio sasamarTloebis mier sxvadasxva sisxlis samarTlis saqmeebze daniSnul sasjelebs ixdida erTdroulad, vinaidan am mosazrebis gasamyareblad araviTari samarTlebrivi argumenti da safuZveli ar arsebobs, kerZod: Tbilisis saqalaqo sasamarTlos mier 2006 wlis 25 oqtombers kaxaber jamalaSvilis ssk-is 178-e muxlis me-2 nawilis `g'' qvepunqtiT msjavrdebisas, mas daeniSna sasjeli Tavisuflebis aRkveTis saxiT da vinaidan igi 2006 wlis 15 martidan imyofeboda patimrobaSi, sasjelis moxdis vadis aTvla sasamarTlom dauwyo swored am droidan. aseve moiqca Tbilisis saapelacio sasamarTlo, rodesac 2006 wlis         26 dekembris ganaCeniT, vinaidan misTvis ucnobi iyo msjavrdebul         k. jamalaSvilis mimarT kanonier ZalaSi Sesuli ganaCenis (Tbilisis saqalaqo sasamarTlos mier 2006 wlis 25 oqtombris ganaCenis) arsebobis Sesaxeb, Tavisuflebis aRkveTis saxiT daniSnuli sasjelis moxdis vadis aTvla dauwyo aseve 2006 wlis 15 martidan. amdenad, SeuZlebelia gavaigivoT aRniSnuli ganaCenebi da Sesabamisad is sasjelebic, romlebic gamoyenebuli iqna msjavrdebul kaxaber jamalaSvilis mimarT sxvadasxva danaSaulTa gamo msjavrdebisas. amasTan, palata Tvlis, rom daniSnuli sasjelebis Sejameba ganxorcielda kanonierad ssk-is 59-e da 61-e muxlebiT dadgenili wesiT, rogorc Tavisuflebis aRkveTis erT dRes damatebuli Tavisuflebis aRkveTis erTi dRe. winaaRmdeg SemTxvevaSi, calsaxaa, rom msjavrdebuli k. jamalaSvili erT-erTi Cadenili danaSaulisaTvis dausjeli darCeboda, am danaSaulisaTvis sasjelis daniSvnis miuxedavad.  

palata nawilobriv iziarebs dacvis mxaris argumentacias ganaCenTa Sekrebisas daSvebuli Secdomis Sesaxeb, saqarTvelos ssk-is 59-e muxlis meore nawiliT dadgenili wesisagan gadaxvevasTan dakavSirebiT. kerZod, Tbilisis saapelacio sasamarTlos mier 2008 wlis 18 ivlisis ganCinebiT ganxorcielda msjavrdebulisaTvis ori sxvadasxva ganaCeniT daniSnuli sasjelebis mTliani Sekreba, xolo vadis aTvla daiwyo misi dakavebidan, maSin rodesac ssk-is 59-e muxli adgens gansxvavebul wess _ ganaCenTa erTobliobis dros sasjelis daniSvnisas sasamarTlo bolo ganaCeniT daniSnul sasjels mTlianad miumatebs wina ganaCeniT daniSnuli sasjelis mouxdel nawils, aseT SemTxvevaSi erTiani sasjeli aiTvleba bolo ganaCenis gamotanis dRidan. miuxedavad zemoaRniSnulisa, palata Tvlis, rom saapelacio sasamarTlos mier ganaCenTa Sekrebisas daSvebuli Secdoma ver gaxdeba am ganCinebis gauqmebis safuZveli, vinaidan sasamarTlos mier ssk-is 59-e muxliT dadgenili wesiT sasjelTa Sekrebis SemTxvevaSic, msjavrdebulis mimarT daniSnuli saboloo sasjeli adekvaturi iqneboda mis mier mosaxdel sasjelTan da aRniSnuli msjavrdebulis samarTlebriv mdgomareobas ar Seamsubuqebda. Sesabamisad, palatas miaCnia, rom aRniSnuli Seusabamoba ar unda CaiTvalos sisxlis samarTlis kanonis arsebiT darRvevad, radgan mas gavlena ar mouxdenia kanonieri da samarTliani gadawyvetilebis miRebaze.  

 amasTan, saqmeSi ar moipoveba sisxlis samarTlis saproceso kanonis iseTi arsebiTi xasiaTis darRveva, rac safuZvlad daedeba ganCinebis gauqmebas.



amdenad, palata Tvlis, rom Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis 18 ivlisis ganCineba kaxaber jamalaSvilis mimarT kanonieria da unda darCes ucvlelad. 

s a r e z o l u c i o    n a w i l i:


sakasacio palatam, ixelmZRvanela ra saqarTvelos sssk-is 561-e muxlis pirveli nawilis `a~ qvepunqtiTa da 568-e muxliT,

d a a d g i n a:


msjavrdebul kaxaber jamalaSvilis interesebis damcveli advokatis _ viler woworias kerZo sakasacio saCivari ar dakmayofildes.

Tbilisis saapelacio  sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis 18 ivlisis ganCineba kaxaber jamalaSvilis mimarT darCes ucvlelad.


ganCineba sabolooa da ar saCivrdeba.

Tavmjdomare                                p. silagaZe

mosamarTleebi:                              d. sulaqveliZe

                                           i. tyeSelaSvili

