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      esqile



winaTqma

nafic msajulTa sasamarTlos xangrZlivi istoria aqvs. mis Sesa

xeb mravali naSromia gamoqveynebuli,  romelTa didi nawili Zi

riTadad mecnieruli kvlevis xasiaTs atarebs. winamdebare wigni 

am mxriv gamonaklisia. uzenaesi sasamarTlos mxridan es aris 

pirveli mcdeloba da miznad isaxavs dainteresebul mkiTxvels 

gaacnos am uaRresad saintereso da urTulesi institutis war

moSobisa da ganviTarebis istoria calkeuli qveynis mixedviT.  

naSromi mimoxilviTi xasiaTisaa da sawyis etapze mkiTxvels awv

dis garkveul informacias imis Taobaze,  Tu ras warmoadgens zo

gadad nafic msajulTa sasamarTlo, rogoria misi warmoSobis is

toria,  ra ganviTareba hpova am institutma SemdgomSi,  vin iyvnen 

nafici msajulebi da ra roli ekisrebodaT maT sazogadoebaSi.

amas garda, mkiTxvels aseve daainteresebs msajulTa mier gamota

nili verdiqti zogierT gaxmaurebul saqmeze, rasac Sedegad mohyva 

mniSvnelovani cvlilebebi ama Tu im qveynis kanonmdeblobasa, Tu 

sazogadoebrivi Sexedulebebis CamoyalibebaSi.

nafic msajulTa sistemis warmateba Tu warumatebloba damokide

buli iqneba imaze,  rogor Seewyoba is Cveni qveynis marTlmsaju

lebis Rirebulebebs, romlebic gulisxmobs konstituciiT garan

tirebuli uflebebisa da Tavisuflebebis dacvasa da pativiscemas. 

sazogadoebis aqtiuri mxardaWera am procesebisadmi sasurvel 

Sedegs gamoiRebs, rac Cveni qveynis warmatebis gzaze kidev erTi 

wingadadgmuli nabiji iqneba.
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Sesavali

„msajuli is rCeuli kacia,  romelsac abaria Cveni qoneba,  Cveni Rirseba, 

Cveni sicocxle,  Cveni suli da xorci,  erTis sityviT,  Cveni kacuri kacoba, 

Cveni adamianoba. igi ganxorcielebuli namusia da gansaxorcielebeli sindi

sia mTeli erisa,  eris ukeTes kacTagan SeZlebisamebr gawmendili da kuTvnil 

simaRleze dayenebuli.”

ilia WavWavaZe 

ilia WavWavaZe miiCnevda,  rom nafic msajulTa sasamarTlos SeeZ

lo WeSmaritad samarTliani marTlmsajulebis ganxorcieleba 

qveyanaSi. igi momrigebeli mosamarTlisa da nafic msajulTa ins

titutebs pirdapir ukavSirebda samarTliani marTlmsajulebis 

ideebis damkvidrebas sazogadoebaSi.  

saerTo samarTlis qveynebSi nafic msajulTa sasamarTlos uamravi 

mxardamWeri hyavs. Tumca isic unda aRiniSnos, rom msajulTa 

sasamarTlos im qveynebSi, sadac es instituti ukve didi xa

nia moqmedebs, hyavs mowinaaRmdegenic. nafic msajulTa sasamarT

los momxreebis upirvelesi argumentia is, rom saxelmwifo Zala

uflebisagan individis dacvis yvelaze myar garantias qmnis nafic 

msajulTa sasamarTlo. nafic msajulebs garkveuli koreqtivebi 

SeaqvT mouqneli da mkacri kanonebis aRsrulebaSi. aseTi tipis 

sasamarTlo iZleva procesis maqsimalur SejibrebiTobasa da mxa

reTa Tanasworobas. msajulebis monawileobas didi mniSvneloba 

eniWeba sazogadoebis samarTlebrivi azrovnebis donis amaRlebaSi.

nafic msajulTa sasamarTlos momxreebi Tamamad miuTiTeben im 

upiratesobebze, rac am instituts gaaCnia, kerZod, isini aRniSna

v en, rom es instituti ufro demokratiulia. mas Semoaqvs saRi 

azri sisxlissamarTlebrivi iusticiis sistemaSi da aseve, ufro 
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naklebad eqcevian braldebis mxaris zegavlenis qveS. amas garda, 

verdiqtis gamotanisas moqmedeben principiT,  romelic gulis

xmobs yovelgvari eWvis braldebulis sasargeblod gadawyvetas. 

rac Seexeba nafic msajulTa sasamarTlos mowinaaRmdegeebs,  isini 

argumentad iSvelieben msajulTa araprofesionalizms. maTi azriT, 

nafic msajulTa procesi neli da mouqnelia, aseve igi sakmaod 

Zviri ujdeba saxelmwifos.
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istoriuli mimoxilva

saberZneTi

nafic msajulTa sasamarTlos uZveles winaprad miiCneven Zvel aT

enSi arsebul dikasterias,  igive heileias. dikasteria erqva mTa

var sasamarTlo adgils, romelic mdebareobda qalaqis moedanze. 

saxalxo mosamarTleebs dikastebsa da heleastebs uwodebdnen. 

aTenis dikasteria gamoirCeoda mosamarTleTa simravliT,  sxdo

maTa sajaroobiTa da uapelacio gadawyvetilebebiT.  

aristoteles cnobiT dikasteria Sedgeboda xalxis mier arCeuli 

1500 mosamarTlisagan,  romelTagan 501 kaci ixilavda Cveulebriv,  

samoqalaqo da yofiT saqmeebs. gansakuTrebiT seriozul saq meebs,  

rasac Sedegad, SesaZloa, mohyoloda sikvdiliT dasja,  Tavisuf

lebis dakargva,  gandevna, samoqalaqo uflebebis dakargva, sa

kuTrebis CamorTmeva  ixilavda aTasidan aTas xuTasamde dikasti. 

gadawyvetileba miiReboda faruli kenWisyriT. sakiTxi wydeboda 

xmaTa ubralo umravlesobiT, xolo Tu xmebi Tanabrad gaiyofoda, 

gansasjeli gamarTlebulad iTvleboda. msajulebs eZleodaT Ta

vianTi vinaobis damadasturebeli mowmobebic.

msajulis vinaobis damadasturebeli brinjaos firfita,  romelzec miTiTebulia: 

mflobelis vinaoba – demofanesi,  mamis saxeli – filipe,  olqi  kefesia, 

TariRdeba C.wmde me4 saukuniT; inaxeba aTenis muzeumSi.
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dikasteria warmoadgenda saxelmwifos umaRles organos da Se

dgeboda 5000 ZiriTadi da 1000 saTadarigo mosamarTlisagan, 

romelTac irCevdnen 30 wels miRweuli moqalaqeni, erTi wlis 

vadiT. arCeva mimdinareobda kenWisyriT. TiToeuli teritoriuli 

erTeulidan, anu filidan (im xanad aTeni iyofoda 10 filad) 

irCevdnen 600 warmomadgenels. perikles mmarTvelobis Semdeg 

mosamarTleebs aseve eZleodaT dRiuri anazRaurebac.

msajulTa institutis saqmianoba ritualurad aris asaxuli es

qiles tragediaSi  „orestea”. orestesi iyo agamemnonisa1 da 

klitemnestras2 Svili,  romelmac mamis mkvlelobis gamo dedaze 

Suri iZia da igi sicocxles gamoasalma. 

am piesis mixedviT,  qalRmerTma aTenam oreste

sis samsjavroze msajulad moixmo aTenis 12 

moqalaqe. RmerTi apoloni, rogorc bralde

bul orestesis advokati, monawileobda sasa

marTloSi, xolo eriniebi iyvnen bralmdeblebi 

klitemnestras mkvlelobaSi. msajulTa xmebi 

Tanabrad gaiyo  eqvsi eqvsis winaaRmdeg da 

aTenam gadawyvita,  rom amieridan aseT Sem

TxvevebSi verdiqti gamamarTlebeli unda yo

filiyo. 

mas Semdeg sasamarTloebs atarebdnen areo

pagebi, sabWo,  romelic Sedgeboda aristok

ra ti uxucesebisagan. isini si co cxlis bo lomde iniSnebodnen am 

1. agamemnoni – mikenis mefe, troas omis erTerTi gmiri.

2. klitemnestra – agamemnonis coli. agamemnonma troaze laSqrobisas Tavisi qaliSvili ifigenia 

motyuebiT Caiyvana TavisTan, TiTqos, aqilevsze daqorwinebis gamo uxmobda da igi, omSi gamarjve

bis mizniT, msxverplad Seswira taZarSi qalRmerT artemides. mravali wlis Semdeg troas omidan 

dabrunebuli qmari klitemnestram sakuTari xeliT mokla.

esqile  Zveli berZeni 

dramaturgi
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Tanamdebobaze. sx domis Tavmjdomaris roli 

Semoifargleboda mxolod Tvalyuris dev

nebaSi, rom sasamarTlo procesi sworad 

warmarTuliyo, raTa ar momxdariyo deba

tebSi raime Careva, Tavmjdomare ar ajamebda 

da ar afasebda faqtebs. mTlianobaSi aTenis 

kanonmdeblebi yovel Rones xmarobdnen, rom 

sasamarTlos sabo loo ganaCeni yofiliyo 

Se Zle bisdagva rad sa ma rTliani, Ta vi su fa li 

da damoukidebeli yo velgvari mosyidvis an 

gareSe zegavlenisagan. 

kamaTis Semdeg msajule

bi, erTmaneTSi winaswa

ri SeTanxmebis gareSe, 

Tavmjdomaris TxovniT 

iwyebdnen farulad xmis micemas. procedura 

aseTi iyo: msajulebi yri dnen keramikul pa

tara filebs, romelTagan na   wi li mTliani iyo, 

nawili  gaxvretili. mTe li fila niSnavda 

gamamarTlebel verdiqts, xolo gaxvretili – 

damnaSaved cnobas. im Se mTxvevaSi,  Tu xmebi 

Tanabrad gaiyofoda,  braldebuli gamarTle

bulad iTvleboda. 

miuxedavad imisa,  rom maSindeli msajulTa sasamarTlo im epo qaSi 

demokratiul instituts warmoadgenda, igi mainc ar iyo dazRve

uli calkeuli Secdomisagan. cnobilia, rom swored msajulTa 

sasamarTlom cno damnaSaved kacobriobis erTerTi udi desi mo

azrovne sokrate3 da sikvdiliT dasja miusaja.   

3. sokrates sasamarTlo aRwerili aqvT platonsa da qsenofontes, romlebic iyvnen misi mowa

feebi da mimdevrebi.

klitemnestra 

(mxatvari jon kolieri,

1882 weli)

qalRmerTi aTena
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bralmdebelma  meletusma arqontis winaSe 

sax a  lxod dasdo brali  sokrates aTenis 

axal   gazrda Taobis korufciaSi CarTvasa da 

RvTa ebaTa upativcemulod moxseniebaSi.

aTenis msajulTa sabWos wevrebad SeirCnen 

mo xaliseni mamakacTa jgufidan, romlebic 

aTenis moqalaqeebi iyvnen. arc platonsa da 

arc qsenofontes naxsenebi ara aqvT msajul

Ta raodenoba, romlebmac sokrates sasikvdi

lo verdiqti gamoutanes,  Tumca platonis  

„apologetikaSi” naxsenebia, rom Tu 30 msajuli ar daeTanxmeboda 

meletusis braldebas, maSin is gamarTldeboda, xolo Tu 3/5ze 

naklebi ar dauWerda mxars, maSin mis winaaRmdeg gamamtyunebel 

verdiqts gamoitandnen.  

mas Semdeg, rac sokrates winaaRmdeg gamamtyunebeli verdiqti 

gamoitanes, prokurorma SesTavaza alternatiuli ganaCeni. sokra

tem  gakvirveba gamoTqva im mcire braldebaze, rac mas wauyenes 

da arqonts SesTavaza, rom igi gadaixdida 100 drahmas,  rac  misi 

qonebis mexuTeds Seadgenda. sabolood gadawyda, rom sokrate 

gadaixdida 3000 drahmas,  raSic mas Tavdebad daudgnen platoni,4 

kritosi5 da kritobulusi,6 romlebic uzrunvelyofdnen Tan xis 

gadaxdas. prokurorma moiTxova sokrates sikvdiliT dasja. msa

julebma xmaTa umravlesobiT mxari dauWires sokrates si kvdiliT 

dasjas.  

sokrates Tanamoazreebma gaqceva SesTavazes. aTenis moqalaqeebi  

moelodnen, rom igi daTanxmdeboda am winadadebas,  magram  sokra

4. platoni – berZeni filosofosi; moRvaweobda C.wmde 428347 wlebSi. 

5. kritosi – berZeni filosofosi, sokrates megobari da mimdevari, platoni ixseniebs mas Tavis 

nawarmoebSi „dialogebi sokratesTan.”

6. kritobulusi – kritosis Svili, sokrates mowafe da mimdevari.

sokrate  

berZeni filosofosi
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tem principulad uaryo es SeTavazeba. man miiRo ganaCeni da Sesva 

misTvis gankuTvnili SxamiT savse fiala. rogorc Cans, es ganapiro

ba kanonisadmi morCilebis misma filosofiurma midgomam. sokrate 

70 wlisa gardaicvala. mravali mkvlevari sokrates braldebasa 

da ganaCens ganixilavs, rogorc cnobili filosofosis arCevans, 

romelic man sakuTari nebiT miiRo. im SemTxvevaSi, Tu platonisa 

da qsenofontes7 mier movlenaTa aRweras miviCnevT zedmiwevniT 

detalurad,  ikveTeba iseTi suraTi, rom sokrate cdilobda ara 

msajulebis darwmunebas Tavis udanaSaulobaSi,  ara med is moZ

Rvravda maT da garkveulwilad maT provocirebasac axdenda.

sokrates sikvdiliT dasja

(mxatvari Jaklui davidi, 1787 weli)

sokrates gasamarTlebasa da dasjas ganixilaven,  rogorc Tavisufa

li sityvisaTvis pirvelad wamebulis ambavs. cnobilma Jurnali s

tma isidor stounma8 aRniSna, rom, iseve rogorc ieso qriste sTvis 

saWiro iyo jvari, raTa aResrulebina Tavisi misia, aseve sokrates 

unda Seesva misTvis gankuTvnili Sxami,  raTa masac aResrulebina 

Tavisi misia. 

7. qsenofonte – berZeni istorikosi, sokrates didi Tayvanismcemeli, moRvaweobda C.w.mde me4 

saukuneSi.

8. isidor stouni – me20 saukunis cnobili amerikeli Jurnalisti, romelic moRvaweobda Jur

nalisturi gamoZiebis ganxriT.
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romi

romis respublikis Seqmnidan imperiis arsebobis dasrulebamde 

romSi arsebobda tribunalebi msajulebis monawileobiT. mniS

vnelovani saqmeebis ganxilva mimdinareobda msajulTa sabWos wi

naSe, romelic Sedgeboda 100 an 1000 adamianisagan. isini monawi

leobdnen xmis micemaSi piris braleulobis gansazRvris mizniT. 

romis senati
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saqarTvelo

me11 saukunemde qarTul samarTalSi „mosamarTlis” cnebas aRniS

navdnen terminebiT  „msajuli”, „bWe”. termini „mosamarTle”, qar

Tvel mecnierTa mosazrebiT,  aRniSnavda rogorc sasamarTlo fun

qciebis mqone saxelisuflebo moxeles, romelsac specialurad 

davalebuli hqonda sadavo saqmeebis ganxilva, ise – sxva pirsac,  

romelic, rogorc modave mxaris mier arCeuli piri, mxolod am 

konkretuli saqmis ganxilvis dros asrulebda mosamarTlis fun

qcias sxva pirebTan erTad.

 

aRsaniSnavia,  rom xevsureTis CveulebiTi samarTlisaTvis dama

xasiaTebeli iyo samarTalwarmoebis iseTi saxe,  rogoric iyo 

„rjuli”,  anu 4dan 12mde kacisagan – rCeuli pirebisagan 

(ZiriTadad uxucesebi, magram piradi Rirsebis gamo SesaZlebeli 

iyo axalgazrdebic SeeyvanaT) – Semdgari sasamarTlo. sagulis

xmoa, rom am sasamarTlos wevrebs msajulebs uwodebdnen. isini 

Zveli adaTCvevebis mixedviT ixilavdnen mosisxleTa Serigebis,  

qurdobis,  ganqorwinebisa da sxva msgavs saqmeebs. 

ruseTis imperiis batonobis periodSi es tradicia Seicvala mom

rigebeli mosamarTlis rusuli modelis danergviT. mefis ruse

Tis mmarTvelebs miaCndaT, rom saqarTvelos mosaxleoba Tavisi 

sa marTlebrivi ganviTarebis doniT ar iyo mzad nafic msajulTa 

sasamarTlosaTvis. 

ilia WavWavaZes, romelic garkveuli droiT momrigebel mo sa

marTled muSaobda duSeTis mazraSi, imedi hqonda, rom nafici msa

julebis sasamarTlo saqarTveloSic amoqmeddeboda, magram mefis 

ruseTis mmarTvelobis periodSi saqarTveloSi nafic msajulTa 

institutis SemoRebis imeds asruleba ar ewera.
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mogvianebiT,  1919 wlis 17 ianvars, 

saqarTvelos mTavrobam miiRo kanoni 

„nafic msajulTa sasamarTlos Se

moRebis” Sesaxeb. am kanonis Tanaxmad, 

nafici msa julebi 12 kacis Semadgen

lobiT tra diciisamebr, mosamarT li

sgan damoukideblad, wyvetdnen bral

debulis damnaSaved cnobaarcnobis 

sakiTxs. nafic msajulad airCeoda 25 

wels miRweuli piri, romelic iyo 

saqarTvelos moqalaqe, flobda sax

elmwifo enas da aranakleb erTi weli 

cxovrobda saqarTveloSi. nafic msa

julad yofna ar SeeZlo imas, vinc adre nasamarTlevi iyo,  sa

samarTlos ganaCeniT daTxovnili iyo samsaxuridan, aseve gadamx

deluunaro, anda fizikurad uunaro adamianebs. nafic msajulTa 

siaSi, romelic TiToeul mazraSi calkeulad dgeboda, ar SeiZle

boda SeeyvanaT samRvdeloebis warmomadgeneli, sasamarTlos Tanam

Sromeli, prokuraturis muSaki, saxelmwifo bankis xazinadari da 

molare, fostatelegrafisa da rkinigzis ufrosebi, samxedro da 

sazRvao uwyebis calkeuli TanamSromlebi, sakarantino dawesebu

lebaTa moxeleni,  guberniis,  mazrisa da soflis komisari da misi 

TanaSemwe,  miliciis moxele.  

sabWoTa okupaciis periodSi nafici msajulebi Seicvalnen saxa

lxo msajulebiT, romlebic formalurad ganasaxierebdnen msa ju

lis funqcias sasamarTloSi.

ilia WavWavaZe
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inglisi

romis imperiasa da ingliss Soris kavSiri iulius keisris pe

riodidan iwyeba, rodesac imperatorma inglisis samxreTi nawili 

daipyro. romis imperiis dacemis Semdeg regionSi „barbarosTa” 

Semosevebi daiwyo da romaulma wesCveulebebma da kanonebma ar

seboba Sewyvita. 

me12 saukuneSi inglisis mefe henri IIm mniSvnelovani nabijebi 

gadadga msajulTa sasamarTlos CamoyalibebisaTvis. inglisSi dam

kvidrda wesi,  romliTac adgilobriv mosaxleobas aiZulebdnen, 

ficis qveS eTqvaT simarTle (sityva „Jiuri” momdinareobs 

laTinuri sityva “Jurare”dan, romelic daficebas gulisxmobs). 

Tavdapirvelad msajulebi adgilobriv saqmeebze mxolod informa

cias awvdidnen,  magram Semdeg TandaTanobiT CarTes isini sisxlisa 

da samoqalaqo saqmeebis ganxilvaSi.  

 

Magna Charta (Magna Carta Libertatum), anu TavisuflebaTa 

didi qartia, romelic Seiqmna 1215 wels.
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1215 wlis ivnisSi inglisis samefoSi moxda Zalian mniSvnelo

vani istoriuli movlena, ramac udidesi gavlena moaxdina na

fic msajulTa institutis Semdgom ganviTarebaze. inglisis me

fis  jonis mmarTvelobis dros daiwera „TavisuflebaTa didi 

qartiis” (Magna Charta) dokumenti,  romelic zRudavda mefis 

xelisuflebas. am dokumentis calkeul muxlebSi moxseniebuli 

iyo inglisis sasamarTlos damoukidebloba da miwaTmflobelTa 

uflebebi samar Tlian marTlmsajulebaze. qartia adgenda,  rom 

yoveli didgva rovani, Tu Tavisufali adamiani unda ganesajaT mis 

TanasworT, ka nonierad da Tanazomierad. Tu pirvel etapze msaju

lebs saqmis co dnis mixedviT arCevdnen, SemdgomSi TandaTanobiT 

Camoyalibda principi, romlis mixedviTac, msajuli saqmeSi gareu

li ar unda yo  filiyo. me18 saukunis bolos msajuli,  romelic 

saqmeze pirad in  formacias flobda, valdebuli iyo,  mis ganxilvas 

CamoSoreboda.

me17 saukunidan „TavisuflebaTa didi qartia” (Magna Charta) 
TandaTan daviwyebas mieca da upiratesoba kvlav keTilSobilTa 

mmarTvelobam moipova. mefem Tavisi samefo mosamarTleebis daxma

rebiT daiwyo piradi kontrolis gazrda msajulebsa da samefoze.

Sua saukuneebSi msajulebze xSirad xorcieldeboda sxvadasxva 

ze wola. morCilebis mizniT isini SeiZleba CaeketaT oTaxSi, ar 

miecaT siTbo da sakvebi,  sanam gamamtyunebel ganaCens ar gamoi

tandnen. xelisufleba ar erideboda „urCi” msajulebis garoz

gvasa da dajarimebasac. 

1670 wels londonSi gamarTulma sasamarTlo procesma udidesi 

gardatexa moaxdina marTlmsajulebaSi. es saqme istoriaSi Sevida 

„buSelis saqmis” saxeliT. londonis sisxlis samarTlis sasa  mar

Tlo asamarTlebda uiliam pens9 da mis megobars (uiliam meds) 

9. uiliam peni – ingliseli filosofosi (16441718 wlebi); qadagebda   

demokratiulobisa da religiuri Tavisuflebis ideebs.
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SeTqmulebaSi monawileobisaTvis. rodesac 12 naficma msajulma 

uari Tqva, damnaSaveebad gamoecxadebina braldebulebi, isini ori 

RamiT Caketes sakvebis,  wylisa da sapirfareSos gareSe. msaju

lebs aseve miusajes Tavisuflebis aRkveTa jarimis gadaxdamde. 

oTxma msajulma buSelis meTaurobiT uari ganacxada jarimis 

gadaxdaze da dapatimreba gaasaCivra. mTavarma mosamarTlem am 

sakiTxze miiRo istoriuli gadawyvetileba. man daadgina,  rom 

arc erTi nafici msajuli ar SeiZleboda dasjiliyo Tavisi ver

diqtisaTvis.   

buSelis saqmes ukavSirdeba uiliam penisa da uiliam medis bral

debis saqme. isini ukanono gaerTianebis wevrebi iyvnen. 1670 wlis 

agvistoSi isini daakaves imitom, rom aprotestebdnen maTTvis kon

kretuli religiuri saqmianobis akrZalvas. saqmis ganmxilvelma 

mosamarTlem msajulebs gamoucxada, rom isini ar gaTavisuflde

bodnen manam, sanam ar gamoitandnen iseT verdiqts, romelic misaRe

bi iqneboda sasamarTlosaTvis. rodesac msajulebma braldebulebi 

gaamarTles, mosamarTlem ar miiRo es 

verdiqti,  msajulebi daajarima da isi

ni saTaTbiro oTaxSi daabruna. eduard  

buSelma, romelic erTerTi msajuli 

iyo am saqmeze, uari ganacxada jarimis 

gadaxdaze. mosamarTle mas daemuqra, rom 

ver miiRebda sakvebs, sasmels, cecxlsa 

da Tambaqos. mosamarTlem mosTxova, mie

Ro sasamarTlosaTvis sasurveli ver

diqti, winaaRmdeg SemTxvevaSi is ganwi

ruli iqneboda SimSilisaTvis.

ser jon vogani (Sir John Vaughan), 
mTavari mosamarTle, romelmac 
istoriuli gadawyvetileba miiRo 
buSelis saqmeze.
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aseTi ram ar iyo uCveulo TiTqmis me19 saukunemde. msajulebs 

ketavdnen saTaTbiro oTaxSi saWmlisa Tu cecxlis, wylisa Tu 

sinaTlis gareSe manam, sanam isini ar miiRebdnen mosamarTlisaTvis 

sasurvel verdiqts. cnobilia mravali SemTxveva, roca dasuste

buli msajulebisaTvis dasaxmareblad eqimebsac ki uxmobdnen.  

batonma buSelma, romelic mTavari msajuli iyo, saqme gaasaCivra umaR

les instanciaSi, sadac mosamarTle ser jon voganma10 daadgina, rom 

msajuli ar unda daakavon konkretuli verdiqtis gamotanis gamo. am 

saqmem calsaxad daadgina msajulTa damoukidebloba. 

dRes Tanamedrove mosamarTles ar SeuZlia miuTiTos msajuls, 

damnaSaved cnos braldebuli. im dros ki mosamarTlisaTvis ne

badarTuli iyo, moeTxova mTavari msajulisaTvis xelaxla da

bruneboda udanaSaulobis verdiqts, roca, magaliTad, is mi i Cnevda, 

rom arsebobda udavo mtkicebuleba braldebisaTvis. amgvari gziT  

mosamarTles gaaCnda kontrolis garkveuli meqanizmi mtkicebule

bebze, romlebic msajulebs waredgineboda.

nafici msajulebi inglisis sasamarTloSi, 1861 weli

10.  ser jon vogani – cnobili ingliseli mosamarTle (16031674 wlebi)



22 ნაფიც მსაჯულთა სასამართლო

nafic msajulTa sasamarTlo

Tanamedrove epoqaSi

(calkeuli qveynebis magaliTebi)

didi britaneTi

1972 wlamde inglisSi moqmedebda asizebis sasamarTlo (Courts 
of Assizes), romelic warmoadgenda periodul, sisxlis samarTlis 

saqmeTa ganmxilvel sasamarTlos inglissa da uelsSi. sasamarT

loebis Sesaxeb 1971 wlis aqtis Tanaxmad, asi zebis sasamarTlo 

kvartaluri sxdomebis sasamarTlosTan11 (Quarter Sessions) erTad 
gauqmda da igi Caanacvla mudmivmoqmedma gvirgvinis sasamarTlom 

(Crown Court), romelsac ukve SeeZlo mZime kategoriis sisxlis 

samarTlis saqmeTa ganxilvac.
 

inglisSi sisxlissamarTlebrivad dasjadi qmedebebi sam jgufad 

iyofa: 1) naklebad mZime (summary) danaSauli,  romelic ganixileba 

mxolod magistratebis sasamarTloSi (magaliTad, mcire mniSvne

lobis sagzao darRvevebi, matarebliT mgzavrobisas bileTis Rire

bulebis gadauxdeloba da a.S);  2) gansakuTrebiT mZime danaSauli, 

romelsac ganixilavs inglisisa da uelsis sasamarTlos yvelaze 

dabali rgoli – Crown Court. 3) am danaSaulTa or ukidures 

tips Soris arsebobs danaSaulTa jgufi, romelsac „ormxrivad 

gansjadi” danaSaulebi ewodeba. isini SeiZleba gansajos rogorc 

magistratebis, aseve gvirgvinis sasamarTlom (Crown Court) da ro
gorc braldebuls, aseve magistrats SeuZlia arCevani gvirgvinis 

sasamarTloze gaakeTos. Tu braldebuli Tavs damnaSaved ar cnobs 

da procesi gagrZeldeba, maSin saqmes ganixilaven nafici msaju

lebi. unda aRiniSnos, rom did britaneTSi braldebulTa umetesi 

11.  kvartaluri sxdomebis sasamarTlo (Quarter Sessions) moqmedebda inglissa da uelsSi. sxdomebi 

tardeboda sam TveSi erTxel da ixileboda msubuqi kategoriis sisxlis samarTlis saqmeebi.  
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nawili nafic msajulTa sasamarTlos irCevs im rwmeniT, rom aq 

gamarTlebis meti Sansia, vidre  erTpirovnulad saqmis ganmxilve

li mosamarTlis pirobebSi. msajulebi aseve monawileoben samoqa

laqo saqmeTa ganxilvaSic, gansakuTrebiT ciliswamebis saqmeebze 

da aseve  im kategoriis saqmeebze, sadac meore mxare saxelmwifoa. 

nafic msajulTa korpusis Seqmna ramdenime etapad xorcieldeba. 

jer iwveven potenciur msajulTa farTo wres, xolo Semdeg maT 

ricxvs amcireben sxvadasxva proceduris saSualebiT, sanam saqmis 

ganxilvisaTvis aucilebel raodenobas ar miaRweven.

inglisisa da uelsis uzenaesi sasamarTlos Senoba (The Royal Courts of Justice)

msajulTa sasamarTlo Sedgeba 12 nafici msajulisagan, romelTa 

asaki 18dan 70 wlamdea. maT SemTxveviTi SerCevis principiT 

irCeven saarCevno siebidan. inglisSi jer kidev me14 saukunidan 

arsebobda moTxovna, rom gamamtyunebeli verdiqti erTsulovani 

unda yofiliyo. 1974 wels „nafic msajulTa Jiuris Sesaxeb” 
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kanonSi Setanili cvlilebebis Tanaxmad, es wesi Seicvala da axla,  

Tuki nafici msajulebi ori saaTis ganmavlobaSi ver mivlen erT

sulovan verdiqtamde, saqmeze verdiqtis gamotana xdeba xmaTa um

ravlesobiT (12dan an 11dan  10 xmiT; 10dan  9 xmiT; 9dan ki 

 8 xmiT). miuxedavad aseTi cvlilebisa,  erTsulovan verdiqtTa 

ri cxvi mainc Warbobs araerTsulovan verdiqtebs.

 

nafici msajulebi mosasvenebel oTaxSi

sadamrigeblo,  anu Semajamebeli sityvis warmoTqmis wesi da TviT 

sityvis Sinaarsi mkacrad reglamentirebuli ar aris. TiTo euli 

mosamarTle amas asrulebs gavrcelebuli praqtikisa da saku

Tari meTodebis mixedviT. sxdomis Tavmjdomare uxsnis saproceso 

uflebamovaleobebs, ganxilvis procedurebs, mtkicebulebaTa Se

fasebis wesebs,  samarTlis sxva aucilebel principebsa da nor

mebs. amas garda, sakmaod detalurad,  sistematizebulad aanali

zebs mxareTa mier wardgenil mtkicebulebebs. 
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inglisSi ganasxvaveben verdiqtis oTx variants. esenia: a) gene

raluri verdiqti, rodesac nafici msajulebi erTmniSvnelovnad 

wyveten sakiTxs gansasjelis damnaSaveobisa Tu udanaSaulobis 

Sesaxeb; b) verdiqti, romelic diferencirebulia, anu roca ward

genili braldebis erT nawilSi verdiqti gamamtyunebelia, xolo 

sxva nawilSi – gamamarTlebeli; g) verdiqti,  romelic gansas

jels cnobs damnaSaved ara wardgenil, aramed sxva, ufro msubuq 

danaSaulSi; d) specialuri verdiqti, roca nafici msajulebi 

dadgenilad miiCneven garkveul faqtobriv garemoebebs, romle

bic safuZvlad udevs braldebas,  magram Riad toveben sakiTxs 

gansasjelis damnaSaveobis Sesaxeb. dReisaTvis aseTi verdiqtebi 

gamoiye neba Seuracxadi pirebis mimarT.

inglisSi nafici msajulebis mier verdiqtis gamotanis Semdeg 

tardeba ganaCenis gamotanis wina gamoZieba, romelic gulisxmobs 

gansasjelis mimarT yvela saWiro monacemis Sekrebas (igulisx

meba warsuli nasamarTloba, qonebrivi da ojaxuri mdgomareoba, 

samsaxurebrivi Tu profesiuli saqmianoba). aRniSnul monacemebs 

mosamarTlis davalebiT agrovebs probaciis samsaxuri, an soci

aluri samsaxuris TanamSromeli. 

rac Seexeba verdiqtis apelacias, me20 saukunemde inglisSi  moq

medebda dadgenili norma, rom nafic msajulTa verdiqti saapela

cio gasaCivrebas ar eqvemdebareboda. SedgomSi miRebulma kanonebma 

es „tradicia” Secvales. verdiqtis gasaCivreba xdeba saapelacio 

sasamarTlos sisxlis samarTlis saqmeTa ganyofilebaSi. erTmane

Tisgan mniSvnelovnad gansxvavdeba dacvisa da braldebis mxareebis 

apelaciebi.

dacvis mxaris apelacia daiSveba mxolod saqmis ganmxilveli sasa

marTlos, anda TviT saapelacio sasamarTlos TanxmobiT, romelsac 

SuamdgomlobiT unda mimarTos dacvis mxarem 28 dRis ganmavlo
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baSi. Suamdgomloba ganixileba erTpirovnulad saqmis ganm xilvel 

sasamarTloSi. Suamdgomlobaze uari 14 dRis ganmavlobaSi sa

Civrdeba saapelacio sasamarTloSi, sadac mas ganixilavs 2 an 3 

mosamarTle. Tu maTgan erTi mainc iqneba Tanaxma,  Suamdgom loba 

gamocxaddeba dasaSvebad. saapelacio sasamarTloSi saqme ixileba 

xelaxla, 3 profesionali mosamarTlis monawileobiT. Tu ver

diqti sworad iqna miCneuli, saproceso darRvevebis gamo igi ar 

uqmdeba. saapelacio sasamarTlos SeuZlia, gaauqmos verdiqti da 

TviTonve gamoitanos alternatiuli verdiqti, an gagzavnos saqme 

pirveli instanciiT xelaxla arsebiTad gansaxilvelad.

braldebis mxaris apelaciis SemTxvevaSi generalur prokurors 

ufleba hqonda, gaesaCivrebina is saqmeebi, romlebzec braldebu

li gamarTlda, oRond es xdeboda ara gamamarTlebeli verdiqtis 

gauqmebis mizniT, aramed imisTvis, rom momavalSi ar daeSvaT ana

logiuri sasamarTlo Secdoma. mogvianebiT generalur prokurors 

ukve mieca ganaCenis gasaCivrebis ufleba sasjelis simsubuqis 

gamo. 1996 wels kanonmdeblobam, organizebul danaSaulTan brZo

lis gaZlierebis mizniT, dauSva kidev erTi gamonaklisi: Tu ar

sebobs safuZveli, rom gamamarTlebeli verdiqti gamotanil iqna 

nafic msajulebze, an mowmeebze aramarTlzomieri zemoqmedebis 

Sedegad, braldebis mxares ufleba aqvs, saqme saapelacio wesiT 

gaasaCivros, oRond saCivari unda Seitanon uzenaes sasamarTloSi, 

romelic uflebamosilia, verdiqti gaauqmos. 

SotlandiaSi nafic msajulTa Jiuri sisxlis samarTlis saqmeebze 

Sedgeba 15 wevrisagan, xolo samoqalaqo saqmeebze – 12 wevrisagan. 

sisxlis samarTlis saqmeebze aucilebeli ar aris verdiqti iyos 

erTsulovani. 15 nafici msajulidan 8is xma calsaxad wyvets – 

damnaSavea Tu ara gansasjeli. SotlandiaSi arsebobs verdiqtis 

sami saxeoba:  1) gamamtyunebeli; 2) gamamarTlebeli da 3) verdiq

ti, rodesac msajulebi acxadeben,  rom danaSauli ar mtkicdeba.
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nafici msajulebi sasamarTlo sxdomis darbazSi

SotlandiaSi nafic msajulTa verdiqti SesaZlebelia, gasaCivrdes 

mxolod sasamarTlos mier daSvebuli Secdomis gamo. saproceso 

darRvevaTa Soris yvelaze seriozulad miiCneva mo samarTlis mier 

nafic msajulTaTvis araswori saxelmZRvane lo miTiTebebis micema.  
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amerikis SeerTebuli Statebi

inglisuri zegavleniT nafic msajulTa sasamarTlo gavrcelda 

inglisis yofil koloniebsa Tu sxva qveynebSi, romlebic adre  

inglisur zegavlenas ganicdidnen da Semdeg „saerTo samarTlis” 

sistemas SeuerTdnen. esenia: amerikis SeerTebuli Statebi,  irlan

dia,  avstralia,  kanada da axali zelandia. 

amerikis SeerTebuli Statebis uzenaesi sasamarTlos Senoba

nafic msajulTa institutma xeli Seuwyo amerikelTa Soris 

sa   sa  marTlo xelisuflebisadmi ndobis ganmtkicebas. Tumca am 

in s ti tutis danergva da Semdgomi funqcionireba inglisis ba

to nobis qveS myofi saxelmwifosaTvis sulac ar iyo advili 

da umtkivneulo. Tomas jefersonis12 TqmiT, britaneTi xSirad 

uceremoniod axo rcielebda dauSvebel, ukanono zemoqmedebas na

12. Tomas jefersoni  amerikis SeerTebuli Statebis me3 prezidenti (18011809 wlebi); damou

kideblobis deklaraciis erTerTi ZiriTadi avtori. 
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fic msajulTa ins titutis nivelirebis mizniT, maT Soris, yo

vel konkretul SemTxvevaSi, did britanelTaTvis sa su r  veli 

gadawyvetilebis mi Rebis uzrunvelsayofad. amgvari zewola xSirad 

ukureaqcias iwvevs, rac gamoCnda kidec 1734 wels Jurnalist 

jon piter zengeris13 saqmis ganxilvisas. mas britaneTis samefo 

taxtis saxeliT bralad edeboda yvelasgan moZulebuli mefis 

gubernatoris  kosbis wi naa Rmdeg meamboxe da ci li smwamebluri 

su  liskveTebis statiis niuiorkis Ju r na lSi gamoqveyneba. bri

tanuli sasa marTlos moxeleebi Se ecadnen, rom nafic msa julTa 

JiuriSi Seey vanaT kosbis mo m xreni, magram bra  l debulis dam cvelma 

–  cnobilma ad vo  katma fil ade lfi

idan endriu ha  mi l tonma14  moa xerxa 

am gvar msa ju lTa aci leba. 

xelaxla formirebuli Sema dgen

lo bis zogierTi wevri ki ukve an

ti britanuli ganwyobisa aRmoCnda. 

sx domaze advokats ar misces mow

meebis wardgenis neba, rom maT 

daeda s tu rebinaT bra ldebulis na

T    qva mis WeS mariteba. amis Semdeg 

hamiltonma msajulebs Semdegi sityvebiT mimarTa: „es procesi ar 

exeba mxolod Jurnalists, an niuiorkis Jurnals. am procesis 

Sedegebma Se i Zleba gavlena moaxdinos yvela Tavisufal moqlaqeze, 

ro melic britanuli mmarTvelobis qveS cxo vrobs amerikis ko nti

nentze. saqme exeba ufro mets, saqme exeba Tavisuflebas.” naficma 

msajulebma gaamarTles zengeri, xolo procesis Sesaxeb cnobebi 

13. jon piter zengeri (16971746 wlebi) – germanuli warmoSobis amerikeli Jurnalisti da 

gamomcemeli; muSaobda niuiorkis yovelkvireul JurnalSi da cnobili iyo Tavisi kritikuli 

statiebiT.

14. endriu hamiltoni (16761741 wlebi) – Sotlandieli advokati, romelic moRvaweobda ameri

kaSi da saxeli gaiTqva piter zengeris saqmiT; igi aseve iyo pensilvaniis Statis warmomadge

nelTa palatis me18 spikeri. 

zengeris saqmis ganxilva 

sasamarTloSi
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yvela koloniasa da inglisSi gavrcelda. am precedents mohyva sxva 

gamamarTlebeli ver diqtebi iseTi ka tegoriis saqmeebzec,  rogoricaa 

ga dasaxadebTan dakavSirebuli saqmeebi, gaqceuli monebis mimarT 

aRZruli saqmeebi (CrdiloeT Sta tebSi) da ase Semdeg. im mizeziT, 

rom na fic msajulebs SesaZloa, ki dev gamoetanaT gamamarTlebeli 

ve rdiqtebi, amerikel kolo ni s tebs saSe mosavlo gadasaxadis 

gadauxdelobisaTvis aiZu l e bdnen, saadmiralo sasamarTlosTvis 

(Admirality Court) mie marTaT, sadac saqmeebs ixilavdnen msajulebis 

gareSe. sa xe lmwifo Ralatis saqmeebi kolonistebis monawileobisa 

da daswrebis gareSe ixileboda, ramac, cxadia, kidev ufro gaam

w vava winaaRmdegoba dapirispirebul mxareTa Soris da, Tavis 

mxriv, daaCqara amerikuli revolucia. Tomas jefersonma da mo

ukideblobis deklaraciaSi amerikuli koloniebis ing li sidan 

gamoyofis erTerT mizezad daasaxela brita nelTa qceva, ramac 

xSir SemTxvevaSi amerikelebs waarTva ufleba,  esargeblaT nafic 

msajulTa sasamarTlo procesiT. 

amgvarad, 1734 wlidan, zengeris saqmis ganxilvis Sem d eg,  ame rikelma 

kolonistebma nafic msajulTa instituts po li ti kuri datvirTva 

SesZines, ris gamoc man iuridiulpo li ti ku  ri institutis sta

tusi SeiZina da faqtobrivad sakmaod mniS vnelovani roli iTamaSa 

nanatri damoukideblobis mo povebaSi. 

amerikuli miswrafeba, maqsimalurad yofiliyvnen daculi sa  xel   

mwifo Zalauflebis borotad gamoyenebisagan,  aisaxa kon  s ti

tu ciaSi, romelic adgens: „impiCmentis garda, yvela dana Sauli 

ganixileba nafic msajulTa sasamarTlos mier”. ko nstituciis 

me6 Sesworeba acxadebs,  rom federaluri si sxlis sa marTlis 

kanonis darRvevaSi braldebul pirs uf leba aqvs „misi saqme 

swrafad da sajarod ganixilos miu kerZoebelma nafic msajulTa 

sasamarTlom, romelic moqmedebs ka no niT winaswar ga nsazRvrul im 

StatSi,  an olqSi,  sadac danaSauli iqna Cadenili”.
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nafic msajulTa sxdomis darbazi

aSS uzenaesma sasamarTlom nafic msajulTa sasamarTlos is to 

riuli ganviTarebisa da misi konstituciuri safuZvlebis mimo

xilvis Semdeg CaTvala, rom aSS konstitucia ar moiTxovs nafic 

msajulTa sasamarTlos wvrilman danaSaulTa saqmeebze. wvrilman 

danaSaulebad sasamarTlom, istoriul faqtebsa da aseve adreul 

gadawyvetilebebze dayrdnobiT, miiCnia is qme debebi, romlebzec 

kanoniT gaTvaliswinebuli sasjeli ar aRema teba 6 TviT Tavisuf

lebis aRkveTas. 

aseTi gadawyvetileba ganapiroba gaxmaurebulma sisxlis sama r

T lis saqmem  dankani luizianis Statis winaaRmdeg (Duncan v. 
Louisiana, 391 U.S. 145 (1968)).15 1966 wlis 18 oq tombers lu

izianis StatSi mcxovrebma, 19 wlis gari dankanma sakuTari 

manqaniT mg zavrobisas gzatkecilze SeniSna, rom Tavisi ori Sa v

kaniani bi Za Svili ekamaTeboda oTx TeTrkanian axalgazrdas. misi 

bi Za Svilebi axlaxan miiRes skolaSi, romelic uwin mTlianad 

Te TrkanianebisTvis iyo gankuTvnili. dankanma manqana gaaCera 

15. ix.: http://en.wikipedia.org/wiki/Duncan_v_louisiana
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da moaxerxa,  rom Tavisi biZaSvilebi manqanaSi Caesxa. ganaCenis 

mixedviT, Casxdomis win man xeli gaartya erTerT TeTrkanians. 

luizianis Statis sisxlis samarTlis kanonmdeblobiT adamianis 

cema, damamZimebeli garemoebebis gareSe,  isjeba Tavisuflebis 

aRkveTiT 2 wlamde da jarimiT – 300 aSS dolaramde. luizianis 

sasamarTlom aRniSnul faqtze cemis braldebiT dankans 60 

dRiT Tavi suflebis aRkveTa da 150 dolari jarimis gadaxda 

daakisra. msjavrdebulma ganaCeni gaasaCivra jer luizianis 

saStato sasamarTloSi da Semdeg – uzenaes sasamarTloSi. is 

amtkicebda, rom dairRva misi konstituciuri ufleba nafic msa

julTa sasamarTloze, vinaidan luizianis kanonmdeblobiT misi 

sa qme ar ganekuTvneboda nafici msajulebis gansjadobas. maT mxo

lod gansakuTrebiT mZime danaSaulebis ganxilva SeeZloT. aSS 

konstituciis me2 muxlis me ore nawili adgens: „yvela danaSauls, 

impiCmentis proceduris garda, ganixilavs nafic msajulTa 

sasamarTlo”. konstituciis me6 SesworebiT: „yvela sisxlis 

samarTlis saqmeSi braldebuls ufleba aqvs,  misi saqme ganixilos 

miukerZoebelma nafic msajulTa sasamarTlom...” 

rogorc zemoT aRiniSna,  aSS uzenaesma sasamarTlom sa fu   Zvli anad 

gamoikvlia nafic msajulTa sasamarTlos is to riuli gan viTareba,  

misi konstituciuri safuZvlebi da mxo lod amis Sem deg mivida im 

daskvnamde,  rom aSS konstitucia ar moiTxovs nafic msajulTa 

sasamarTlos wvrilman da na SaulTa saqmeebze. mas Semdeg dadginda, 

rom amerikis Se erTebul StatebSi nafic msa julTa sasamarTlos 

gansjadoba moicavs yvela danaSauls,  garda wvrilmani danaSaulisa, 

romelic iTvaliswinebs 6 Tvemde Tavisuflebis aRkveTas,  an ja

rimas, romlis odenobac ar aris mniSvnelovani.

nafic msajulTa sasamarTlo instituti, sxva, demokratiuli 

institutebis paralelurad, ganviTarda me19  me20 sauku neebSi. 

Sesabamisad, iseve rogorc arCevnebSi monawileobis ufleba, igi 
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yovelTvis ar iyo farTo sazogadoebisaTvis xelmisawvdomi. ma

galiTad, jer kidev me19 saukuneSi mo q me debda SezRudvebi, ro m

lebic ukrZalavda qalebs, Sav kanianebs an koloniis ad gi lobriv 

mosaxleobas, aseve qonebrivi statusis armqone pirebs, yofiliyvnen 

nafici msa julebi. es SezRudvebi TandaTanobiT gau q mda me20 

sau kuneSi. dRes amerikis SeerTebul StatebSi, rogorc saerTo 

samarTlis saxelmwifoSi,  aRiarebulia principi,  rom lis mixed

viTac,  nafic msa julTa korpusi „sa zogadoebas unda war  moadgendes”. 

es pr i  ncipi ame rikul sa marTalSi gani ma r  teba,  rogorc „sa zo ga

doebrivi fe ne bis” gadakveTis pri ncipi.

1880 wels aSS uzenaesma sasamarTlom ganixila saqme stra

uderi da savleT virjiniis winaaRmdeg (Strauder v. West Virginia, 
100 U.S. 303 (1880)).16 strauderi iyo Savkaniani mamakaci, romelic 

mkvlelobisTvis gaasamarTla da msjavri dasdo mTlianad TeT r

kaniani msajulebisagan Semdgarma Jiurim. mocemuli droisaTvis 

dasavleT virjiniis Stati Savkanianebs gamoricxavda nafic msa

julTa korpusidan. braldebulma verdiqti gaasaCivra uzenaes sa

sa marTloSi. mosamarTle uiliam sTrongma,17 romelic gamo xatavda 

16.  ix.: http://en.wikipedia.org/wiki/Strauder_v._West_Virginia
17. uiliam sTrongi (18081895 wlebi) – pensilvaniis Statis uzenaesi sasamarTlos mosamarTle; 
aSS uzenaesi sasamarTlos asocirebuli mosamarTle; politikosi.

msajuli qalbatonebi
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umravlesobis azrs, miuTiTa, rom mxolod rasobrivi mosazrebis  

safuZvelze SavkanianTa gamoricxva nafic msajulTa korpusidan 

arRvevda amerikis konstituciis me14 SesworebiT dadgenil 

Tanabari dacvis gara

n   ti as (equal protection 
clause), vinaidan me

14 Se s woreba Savka

nianebs, Te Tr kanianebis 

msgavsad,  uq     mni da sa

mo qalaqo uf le   bebiT 

sru li da Ta na  bari 

sargeblobis Sesa Z le

blo bas. 

Savkanianebi marTlmsajulebis ganxorcielebaSi realurad mo na

wileoben me20 saukunis 50iani wlebidan, rodesac uzenaesma  

sasamarTlom diskriminaciis safuZvelze gaauqma mxolod TeTr

kaniani msajulebisagan Semdgari Jiuris mier gamotanili ver

diqtebi. am mxriv erTerTi gamorCeuli saqmea batsoni kentukis 

Statis winaaRmdeg (Batson v. Kentucky, 476 U.S. 79 (1986)),18 ro
melic 1986 wels ganixila uzenaesma sasamarTlom. batsoni af

roamerikelia, romelsac bralad edeboda yaCaRoba da mopa ru

li nivTebis Senaxva. kentukis saolqo sasamarTlos verdiqti 

braldebulma gaasaCivra uzenaes sasamarTloSi da miuTiTa, rom 

misi saqmis ganxilvaSi monawileobdnen mxolod TeTrkaniani msa

julebi, rac erTerTi argumenti iyo imisa, rom verdiqtis ga

motanisas isini mikerZoebulni yofiliyvnen. uzenaesma sasa ma r

Tlom es argumenti misaRebad CaTvala da daadgina, rom gan sa s

jeli unda wardgeniliyo nafic msajulTa iseTi Sema dge nlobis 

winaSe, romelic dakompleqtebuli iqneboda gansas jelis rasis 

warmomadgenlebisagan. 

18. ix.: http://en.wikipedia.org/wiki/Batson_v._Kentucky

msajulTa Semadgenloba
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nafic msajulad monawiloebis sayovelTao uflebis aRiarebis 

paralelurad damkvidrda nafic msajulTa korpusis albaTobiT 

SerCevis principi, romelic, rogorc savaldebulo, kongresma 

1970 wels daadgina. dReisaTvis amerikis TiTqmis yvela StatSi 

nafici msajulebi konkretul saqmeebze SeirCevian kompiuteruli 

programis meSveobiT, saarCevno an sxva, sayovelTao siebidan. nafic 

msajulTa SerCeva wesrigdeba 1968 wels miRebuli specialuri 

aqtis meSveobiT, romelsac msajulTa SerCevis aqti hqvia (Jury 
Se lection and  Service Act).       

nafic msajulTa sakvalifikacio cnobars, anu msajulobis kandi

datTa mier Sesavsebad gankuTvnil anketas sasamarTlo fostiT 

ugzavnis adresats, romelmac dadgenil vadebSi unda Seavsos, 

xeli moaweros,  ficis qveS daamowmos masSi miTiTebul monacemTa 

siswore da daubrunos gamgzavns. piri, romelmac Sevsebuli 

cnobari ar daabruna, SeiZleba gamoiZaxon mdivanTan an komisiaSi 

aseTive dokumentis (blankis) Sesavsebad. Tu piri ar gamocxaddeba, 

igi gamoZaxebul unda iqnes mosamarTlis brZanebiT – ganmartebis 

mi sa cemad. Tu brZanebiTac ar gamocxadda da arc amis sapatio 

mizezis mtkicebuleba gamogzavna (an SemdgomSi ar warmoadgina),  

aseTi piri SeiZleba dajarimdes 100 dolariT,  an daisajos 

3 dReRamis patimrobiT,  anda – oriveTi erTad. aseve pasuxs 

agebs is, vinc arsebiTi miSvnelobis faqts an monacems cnobarSi 

daamaxinjebs nafici msajulobisagan Tavis asarideblad, an piriqiT, 

im mizniT, rom ukanonod gaxdes nafici msajuli. nafic msajulad 

ver gaxdeba piri,  Tu ara aqvs im qveynis moqalaqeoba, sadac 

ga  moiZaxes msajulad; Tu ar icis samarTalwarmoebis ena; Tu 

asakobrivad Seusabamoa; Tu jan m rTelobis arasaTanado md go  ma

reoba aqvs; Tu arsebobs pro  fesiuli,  Tanamdebobrivi, saq mia nobisa 

Tu samsaxurebrivi niSnis Sem cveli garemoeba; Tu arsebobs ma

diskvalificirebeli garemoeba.  
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1898 wlidan amerikis 

SeerTebuli Sta tebis 

uze naesma sasamarTlom 

daadgina, rom nafic msa

julTa Jiuri sis x

lis samarTlis sa qmeTa 

ganxilvisas 12 pi ri

s gan unda Sedgebodes, 

Tumca amg va ri moTxovna 

SesaZlebelia ar gav r

celdes samoqalaqo saq me ebis ganxilvisas. 1970 we ls uzenaesma 

sasamarTlom aseTi midgoma miiCnia „istoriul SemTxveviTobad” 

da daadgina, rom orive kategoriis saqmeebze gadawyvetilebis 

misaRebad sakmarisia 6 pirisgan Semdgari nafic msajulTa Jiuri. 

arsebobs garkveuli uTanxmoeba patara Jiuris Taobaze, radgan am 

ideis momxreebi aRniSnaven amgvari Jiuris met efeqturobasa da 

moqnilobas,  xolo oponentebi ki daoben,  rom maT mier (igulisxmeba 

patara Jiuri) gamotanili verdiqtebi xSirad cvalebadia. mo

gvianebiT, saqmeebis ganxilvisas, uzenaesma sasamarTlom uaryo 

5kaciani Jiuris mier sisxlis samarTlis saqmeebis ganxilva. 

msajulebi SeirCevian “voire dire”s principiT,  rac Zvel frangulad 

niSnavs „simarTlis Tqmas”. am procedurisas mosamarTle, an pro

cesis monawile mxare potenciur msajuls winaswar dakiTxavs, 

raTa gamovlindes, aris Tu ara is kvalificiuri an misaRebi 

nafici msajulis funqciebis Sesasruleblad. nafic msajuls 

Sei Zleba dausvan SekiTxvebi misi gamocdilebis,  stereotipebis, 

saqmis samarTlianad gadawyvetis unaris da a.S. Sesaxeb. amerikis 

Se erTebuli Statebis sasamarTlom xazgasmiT aRiara “voire dire”s 
principis mniSvneloba msajulTa miukerZoeblobis gamoricxvis 

pro cesSi, Sesabamisad, gaauqma ganaCeni, sadac dacvis mxares msa

julis efeqturi gamokiTxvis ufleba ar mieca rasobrivi sakiTxis 

saqmeze oldriji SeerTebuli Statebis winaaRmdeg (Aldridge v. 
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United States, 283 U.S. 308 (1931)). aqve unda aRiniSnos isic, rom 
es procedura xSirad procesis gaWianurebis mizezi xdeba da 

sakmaod did xarjebTanaa dakaSirebuli. amis gamo, mosamarTles 

SeuZlia ornairad Sekvecos xangrZlivi “voire dire”s procedura. 
kerZod, SezRudos mxareTa mier dasmuli SekiTxvebis odenoba 

da Sinaarsi, an TviTon gamokiTxos potenciuri msajuli mxareTa 

mier miwodebuli kiTxvebis safuZvelze. tradiciulad potenciur 

msajulTa Secvla saqmeze ar moiTxovs raime axsnaganmartebasa 

Tu dasabuTebas, magram es tradicia uzenaesma sasamarTlom Se

cvala. 1970iani wlebidan Zalian popularuli gaxda e.w. 

msajulTa mecnierul safuZvelze SerCeva (Scientific jury selection). 
aseT SerCevas iyenebdnen vietnamis omis saqmeTa ganxilvisas. 

msajulTa mecnierul safuZvelze SerCeva efeqturad gamoiyeneba 

mniSvnelovani kategoriis sisxlis samarTlis saqmeebis ganxi

lvisas. 

msajulTa erTsulovani verdiqtis aucilebloba uzenaesma sasa

marTlom daadgina 1897 wels, magram es wesi uaryofil iqna 

1972 wels. 1999 wlisaTvis 30ze met StatSi kanonmdeblobiT 

ne ba  darTulia xmaTa umravlesobiT gamotanili verdiqtebi sa

moqalaqo saqmeebze, magram oregonisa da luizianis StatebSi 

amgvari verdiqtebi daSvebulia sisxlis samarTlis sa qmee bzec. im 

SemTxvevaSi,  Tu msajulTa saWiro raodenoba ver axe r x ebs verdiqtze 

SeTanxmebas, saqmis ganxilva cxaddeba ara s worad da SesaZlebelia, 

saqme xelaxla gadasinjos axlad arCeulma Jiurim. msajulebi 

ZiriTadad wyvetdnen braleulobis sakiTxs, xolo sasjelis da

kisrebis sakiTxis gadawyveta iyo mosamarTlis prerogativa. es 

wesi Seicvala uzenaesi sasamarTlos gadawyvetilebiT, romelic 

man gamoitana saqmeze ringi arizonis Statis winaaRmdeg (Ring v. 
Arizona, 536 U.S. 584 (2002)),19 sadac arizonis StatSi arsebuli 

praqtika (mosamarTlis mier sasjelis umaRlesi zomis – sasikvdilo, 

19.  ix.: http://en.wikipedia.org/wiki/Ring_v._Arizona
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an uvado patimrobis – dakisrebis sakiTxis gadawyveta) miiCnia 

ara konstituciurad da am gadawyvetilebis miReba gadaabara 

msajulebs. saqmis masalebis mixedviT, timoTi ringma da misma 

megobrebma daayaCaRes dajavSnuli manqana, saidanac gaitaces naxevar 

milionze meti odenobis fuladi Tanxa da Cekebi. Zarcvisas 

mokles mZRoli. timoTi rings, romelic am yaCaRobis mTavari 

monawile iyo, bralad wauyenes pirveli xarisxis mkvleloba, rac 

iTvaliswinebda sikvdiliT dasjas. msajulTa verdiqtis Tanaxmad, 

ringi damnaSaved iqna cnobili da arizonis sasamarTlom miusaja 

sikvdiliT dasja. mogvianebiT, rodesac saqme gasaCivrda uzenaes 

sasamarTloSi, msjavrdebuls mieca saqmis xelaxali gasaCivrebis 

ufleba. 

msajulTa TaTbiris raime konkretuli forma ar aris dadgenili. 

pirveli nabijia mTavari msajulis,  anu Tavmjdomaris arCeva,  Tum

ca es SesaZloa, moxdes verdiqtis gamotanis Semdegac, Tu saqme 

aris mcire moculobis, an martivi kategoriis. Tu Tavm jdomare 

TaT biris dawyebisTanave airCies, maSin is uwevs Tavm jdomareobas 

da warmarTavs ganxilvis, msjelobisa da Sefa sebis process.

 

msajulebi saTaTbiro oTaxSi (modelirebuli scena)
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nafic msajulTa TaTbiris sa i du mloebas saimedod ako nt ro leben 

sasamarTlos da c vis TanamSromlebi, anda mo sama rTlis davalebiT 

 poli c ie lebi. uwinaresad, saubaria nebismier ga reSe pirTan raime 

kontaqtis gamoricxvaze. mosamarTlis ne ba rTviT, nafic msajulebs 

ufleba aqvT, saTaTbiro oTaxSi hqo ndeT nivTieri mtkicebulebebi 

da dokumentebi, romlebic, ma Ti azriT, xels Seuwyobs jerovani 

verdiqtis gamotanas. amave mizniT mosamarTle maT urigebs im 

danaSaulebis werilobiT CamonaTvals, romelTa Sesaxebac ukve 

hqonda saubari Semajamebel (sadamrigeblo) sityvaSi da romelTa 

gamoc unda iqnes gamo tanili verdiqti. verdiqtis gamotanisas nafici 

msajulebi iT valiswineben rogorc mosamarTlis sadamrigeblo 

sityvas,  ise mxareTa winadadebebs,  romlebic am sityvis warmoTqmamde 

we rilobiT waredgina mosamarTles. ma TSi mxareebi gadmoscemen 

TavianT Tvalsazriss arsebuli mtkicebulebebis, gansasjelis bra

leulobis dadasturebisa Tu daudastureblobis Taobaze. ame

rikis SeerTebul StatebSi msa julTa mier gamotanil ver diqts 

motivireba da dasabuTeba ar sWirdeba. verdiqts acxa debs mTavari 

msajuli Ria sasamarTlo sxdomaze, romelsac auci leblad un da 

eswrebodnen mosamarTle da gansasjeli. sxva monawileebi es

wrebian survilisamebr. gamocxadebuli verdiqti dauyovnebliv 

Seitaneba sxdomis oqmSi an stenogramaSi.  Canaweri dauyovnebliv, 

iqve waekiTxebaT nafic msajulebs, romlebic xelis moweriT 

adastureben Canaweris siswores. Tu es ar moxda, mosamarTle ar 

miiRebs verdiqts da nafic msajulebs SesTavazebs TaTbiris ga

naxlebas. Tu nafici msajulebi xelmoweriT adastureben verdiqts, 

isini dauyovnebliv Tavisufldebian procesisgan.
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avstralia

avstraliis konstituciis me80 muxlis mixedviT, nebismieri 

braldebis saqme sasamarTloSi unda ganixilebodes msajulebis 

monawileobiT. pirveli sasamarTlo msajulebis monawileobiT 

Sedga 1841 wlis aprilSi qalaq berimaSi (axali samxreT uelsi).

berimis sasamarTlos Senoba aSenda 18361838 wlebSi arqiteqtor mortimer luisis proeqtiT. 

1841 wels am SenobaSi pirvelad Catarda sasamarTlo sxdoma msajulebis monawileobiT. yvelaze 

gaxmaurebul saqmeTa Soris iyo jon linCis saqme,  romelsac miesaja sikvdiliT dasja, savaraudod, 

9 adamianis mkvlelobisaTvis. aseve mniSvnelovani iyo lukrecia danklisa da misi megobris 

 martin biCis saqme. orive braldebuls msajulebma gamoutanes sikvdiliT dasjis verdiqti 

qalbatoni danklis meuRlis mkvlelobis gamo.

avstraliaSi sisxlis samarTlis saqmeTa ganxilvaSi monawileobs 

12 nafici msajuli, xolo samoqalaqo saqmeebs msajulebi ixilaven 

erTerTi,  an orive mxaris moTxovniT. na fici msajulebis kandidatTa 

Se r Ceva xdeba saarCevno siebidan, ko   mpiuteris meSveobiT da SemT

xv e vi Tobis principiT.

avstraliis zogierT StatSi msajulebi gadawyvetilebas iReben 

berimis sasamarTlos istoriuli Senoba avstraliaSi
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xmaTa umravlesobiT. kerZod, samxreT 

av straliis, viqtoriis, da savleT 

avstraliis, tasmaniis, CrdiloeTis 

teritoriebsa da axal samxreT 

ue  lsSi msajulebs verdiqti ga

mo  aqvT xmaTa umra vlesobiT. qu

inslendsa da avstraliis de da

qa   laqis garSemo teritoriebze 

msa julebi gadawyvetilebas iRe

ben erTsulovnad. 1927 wli dan 

samxreT avstraliaSi dau Sves xmaTa 

umravlesobiT gada wyvetilebis mi

Reba sisxlis sama rTlis saqmeebze 

11, 10 an 9 xmis upiratesobiT im 

SemTxvevaSi,   Tu gadawyvetileba ver mi iReboda 4 saaTis ganmavlobaSi. 

viqtoriis StatSi imave pirobiT verdiqtis gamotana dauSves 

1994 wlidan. dasavleT avstraliis StatSi xmaTa umravlesobiT 

miRebuli verdiqti yvela kate goriis saqmeebze, garda mkvlelobis 

danaSaulisa, aseve samu damo patimrobis misjis SemTxvevaSi 

dauSves 1957 wlidan. tasma niis StatSi xmaTa  umravlesobiT 

miRebuli verdiqti (10 xma 2 winaaRmdeg) yvela kategoriis 

sisxlis samarTlis saqmeebze, garda mkvlelobisa da saxelmwifo 

Ralatisa, Tuki erTsulovani gadawyvetileba ver miiReboda 2 

saaTis ganmavlobaSi,  dauSves 1926 wlidan.  1943 wlidan es wesi 

gavrcelda verdiqtze – „ar aris damnaSave” – mkvlelobisa da 

saxelmwifos Ralatis braldebis SemTxvevebSic, magram verdiqti 

unda ganxiluliyo eqvsi saaTis ganmavlobaSi. CrdiloeT StatSi 

xmaTa umravlesobiT miRebuli verdiqti dauSves 1963 wlidan, 

ganurCevlad yvela kategoriis saqmeebis ganxilvisas. TaTbiri 

SesaZloa, gagrZelebuliyo 6 saaTs, vidre xmaTa umravlesobiT ar 

iqneboda miRweuli verdiqti. 2005 wlidan axal samxreT uelsSic 

dauSves xmaTa umravlesobiT ver diqtis miReba. 

msajulTa oTaxi sasamarTlos 

SenobaSi



42 ნაფიც მსაჯულთა სასამართლო

gamamarTlebeli ver diq tis gasaCivreba SesaZ le belia mxolod sama

r Tlebrivi sa   fu ZvliT, magram aRsa ni Snavia, rom saapelacio sa

Ci vris ganxilvis Sede gad ga mamarTlebeli verdiqtis gau qmeba 

SeuZlebelia – erTi da imave danaSaulisaTvis orjer pasu

xismgeblobis principidan gamomdinare. rac Seexeba gamamtyunebel 

verdiqts,  masze saCivari SeiZleba Setanil iqnes rogorc samarTlis, 

aseve faqtis sakiTxebze. saapelacio saCivars ZiriTadad imis 

dasadgenad amowmeben, aris Tu ara daSvebuli „marTlmsajulebis 

Secdoma” (magaliTad, materialuri normis arasworad gamoyeneba, 

mtkicebulebaTa arasworad daSveba an amoricxva),  ris gamoc nafic 

msajulTa verdiqti aris „aramyari da aradamakmayofilebeli.” 

informacia msajulTa Sesaxeb Se saZlebelia xelmisawvdomi gaxa

dos sasamarTlom, an mxarem Tvi Ton moipovos sakuTari mokvlevis 

CatarebiT, an nafic msa julTaTvis SekiTxvebis dasmiT. 

msajulebi sasamarTlo sxdomaze
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kanada

kanadis kanonmdeblobis Tanaxmad, braldebul pirs ufleba aqvs, 

moiTxovos, rom igi gaasamarTlos msajulTa sasamarTlom im 

SemTxvevaSi, Tu mis mier savaraudod Cadenili danaSaulisaTvis 

sasjeli aRemateba 5 weliwadze mets. rac Seexeba iseT da

naSaulebs, rogoricaa mkvleloba, an saxelmwifos Ralati, maT 

ganxilvaSi yovelTvis monawileoben msajulebi da mosamarTle, 

Tuki braldebuli da prokurori Tanaxma arian, rom saqme ga ni

xilon  msajulebis monawileobiT. msajulTa saboloo verdiqti 

– cnon Tu ara piri damnaSaved an udanaSaulod  unda iyos erT

sulovani, magram maT SeuZliaT hqondeT gansxvavebuli mosazreba 

mtkicebulebaTa Sesaxeb. 

              

kanadis uzenaesi sasamarTlos Senoba

msajulebi ar iZlevian rekomendacias ganaCenis xangrZlivobis 

Se saxeb, garda meore xarisxis mkvlelobisaTvis pirobiT vada m

de ganTavisuflebis Seusabamobaze (aqve unda aRiniSnos, rom mo

samarTle ar izRudeba msajulTa rekomendaciiT da, Tavis mxriv, 

msajulebsac ar moeTxovebaT rekomendaciis micema).
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kanadaSi msajulebi SeirCevian Sesabamisi kriteriumebiT. sa va raudo 

msajulebs SesaZloa, dausvan mxolod konkretuli Se kiTxvebi, 

romlebic SerCeulia uSualod miukerZoeblobis gamo sarkvevad, an 

sxva, Sesabamisi sakiTxebis dasadgenad. nebismieri sxva SekiTxva 

da dasturebuli da nebadarTuli unda iyos  mosa marTlis mier.

 

nafic msajulTa monawileoba sasamarTlo sxdomaSi

nafic msajulTa sasamarTlo sisxlis samarTlis saqmeze Tavda

pirvelad Sedgeba 12 msajulisagan. Semcvleli msajulebi ar ari an. 

im SemTxvevaSi, Tu msajuli gaTavisuflda sasamarTlo gan xilvis 

msvlelobisas, sasamarTlo gagrZeldeba, Tu msaju lTa raodenoba 

10mde dava. 

msajulTa saxelebis gamoqveyneba daculia. arsebobs konkretuli 

sisxlissamarTlebrivi sasjeli im SemTxvevaSi, Tu gamJRavndeba 

nebismieri is informacia,  romelic dakavSirebulia msajulTa 

Ser   CevasTan. msajulebs iSviaTad iZaxeben samoqalaqo saqmeTa 

gan xilvisas, radgan maT ar SeuZliaT gansazRvron zaralis ana

zRaurebis dakisrebis sakiTxi, rogorc es xdeba amerikis See r Te

bul StatebSi.
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irlandia

irlandiaSi saerTo samarTlis iurisdiqciis msajulTa sasa

mar  Tlo xelmisawvdomia sisxlis samarTlis saqmeebze, aseve ci

liswamebis saqmeebze – saolqo sasamarTloebsa da centralur 

si sxlis samarTlis sasamarTloSi. msajulTa sasamarTlo Se dgeba 

12 msajulisagan, romlebsac msajulTa kandidatebis ricxvidan  

SemTxveviTi SerCevis principiT arCevs olqis arqivariusi. msa

julTa kandidatebi SeirCevian saarCevno siidan. 

msajulebi kenWisyrisas (imitirebuli procesi)

msajulebi wyveten mxolod faqtobriv sakiTxebs. isini ar mona

wi leoben sisxlis samarTlis saqmeebze ganaCenis gamotanaSi,  an 

zaralis anazRaurebis mikuTvnebaSi – ciliswamebis saqmeebze. 

aucilebeli ar aris, rom msajulTa verdiqti erTsulovani iyos. 

samoqalaqo saqmeebze verdiqti gamoaqvs umravlesobas, romelic 

ganisazRvreba 9 xmiT 12 msajulidan (anu 9 xmiT samis winaaRmdeg). 

sisxlis samarTlis saqmeze verdiqti saWiro ar aris iyos 

erTsulovani, ro ca msajulebi arian ara umcires TerTmetisa, Tu 

10 maTgani Tan xmdeba verdiqtze mas Semdeg, rac saqmes ganixilavs 

„gonivrul vadaSi.”
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irlandiis uzenaesi sasamarTlos Senoba 

konkretuli teroristuli da organizebuli danaSaulis Sem

T xve   vaSi generalur prokurors SeuZlia gamosces cnoba imis 

Ta obaze, rom braldebuli unda gasamarTldes specialur si s

x lis samarTlis sasamarTloSi (rac gulisxmobs specialuri 

iurisdiqciis sasamarTlos). msajulTa nacvlad, specialuri sis    

x lis samarTlis sasamarTlo Sedgeba sami mosamarTlisagan, ro

melTagan erTi raionuli sasamarTlodanaa, erTi – saolqo, xo lo 

er Tic – umaRlesi sasamarTlodan.

irlandiuri kanonmdeblobis Tanaxmad, msajulebs ar eZlevaT ana

zRaureba msajulis saqmianobisaTvis, arc mgzavrobis xarjebi una

zRaurdebaT, Tumca sasamarTlo sxdomis dReebSi isini ufa sod 

ikvebebian.
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 axali zelandia

axali zelandiis sasamarTloebSi msajulebi monawileoben si sxlis 

samarTlis braldebis saqmeebis ganxilvaSi,  aseve – wvrilmani 

danaSaulis saqmeebze, romlebic dasjadia sam Tveze meti xnis 

patimrobis vadiT. samoqalaqo saqmeebSi msajulebi monawileoben 

mxolod ciliswamebis saqmeTa ganxilvaSi. 

2004 wels axali 

ze landiis pa rla

me  n  tma pirveli mo 

sme niT ga nixila si

sxlis samarTlis 

sa proceso ko de q

sis kanonpro e qti, 

ro mlis mixedviTac, 

verdiqti SeiZleba 

miRebul iqnes xma Ta 

umra vlesobiT – 11 

xmiT erTis wina aR

mdeg. 2006 wels gaimarTa meo re mosmena da parlamentma mxari 

dauWira am cvlilebas. 

axal zelandiaSi nafici msajulebis kandidatebs irCeven saerTo 

da gaorebis (aborigeni mosaxleoba) saarCevno siebidan, Ti To euli 

sa samarTlo olqisaTvis. nafic msajulTa Sesaxeb arsebuli kanon

mdeblobis Tanaxmad, siebs adgens saarCevno centri.

sasamarTloze mxareebs ufleba aqvT,  daayenon 66 kandidatis (msa 

julis) acilebis sakiTxi ise, rom ar daasabuTon Suamd gom l o bis 

moTxovnis mizezi. 

axali zelandiis uzenaesi sasamarTlos Senoba
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nafic msajulTa TaTbiris sai d u m loeba imdenad mniSvnelovania, 

rom saqmis ganxilvis mimdi na re o bisas, an Tundac procesis da

sa s ruls nafic msajulebTan nebis mieri piris raime saxis kon

ta q ti kvalificirdeba rogorc „sasa marTlos upativcemuloba 

da iwvevs sisxlissamarTlebriv devnas.” erTsulovani verdiqtis 

gamosatanad dadgenilia TaTbiris oTxsaaTiani minimaluri dro. 

Tu am vadis  gasvlis Semdeg isini ver SeTanxmdnen da mo samarTle 

miiCnevs, rom verc SeTanxmdebian, igi daiTxovs nafic msajulebs 

da daniSnavs saqmis xelaxal ga nxilvas. magram Tu mo samarTle 

miiCnevs,  rom jer kidev arsebobs erTsulovani ver diqtis dadgenis 

Sansi, mosamarTle mimarTavs maT winadadebiT, rom kvlav scadon 

SeTanxmeba.

nafic msajulTa sasamarTlos sxdomis darbazi
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safrangeTi

safrangeTSi nafic msajulTa sasamarTlo SemoiRes imperator 

na poleonis dros, magram mxolod gansazRvrul teritoriebze 

– ZiriTadad did qalaqebSi. nafic msajulTa sasamarTlo 

Sedgeboda ori kolegiisagan: 1) 8 kacisagan Semdgari kolegia, 

romelic wyvetda braldebaSi micemis sakiTxs da 2) 12 nafici 

msajulisagan Semdgari kolegia,  romelic pirveli instanciiT 

arsebiTad ixilavda saqmeebs da profesionali mosamarTlisagan 

damoukideblad wyvetda gansasjelis braleulobis sakiTxs. 

maT partniorobas uwevda sami profesionali mosamarTlisagan 

Semdgari kolegia,  romelsac nafic msajulTa kolegiis verdiqtis 

safuZvelze gamohqonda ganaCeni – gamamtyunebeli verdiqtis 

safuZvelze msjavrdebuls uniSnavda sasjels. amgvari verdiqtis 

gamosatanad saWiro iyo, sul cota, 10 xma. 

aseTi saxiT nafic msa

julTa sa samarTlom saf

rangeTSi ia r    seba meo re 

msoflio omis da  sru le

bamde, ris Sem de  g ac na fici 

msajulebi da pro fe si o

nali mosama r T le e bi erT 

ko legiad ga ae rTianes.

amJamad safrangeTSi na

fic msa julTa sasamar

Tlo cnobilia, ro gorc „asizebis sasamarTlo”. asizebi, anu 

nafici msajulebi sisxlis samarTlis saqmes sam profesional 

mosamarTlesTan  erTad ixi laven im SemTxvevaSi,  Tu Cadenilia 

mZime danaSauli, ri sTvisac sa sjelis saxiT SesaZloa,  ganisazRvros 

patimroba 10 weliwadze meti xnis vadiT. 

asizebis sasamarTlo darbazi
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saqmeebs ganixilavs 9 msajuli da 3 moqmedi mosamarTle, ro mel

Tagan erTerTi sxdomis Tavmjdomarea. msajulebi jer ikvleven 

braleulobis sakiTxs, xolo bralis damtkicebis Semdeg  iwyeben 

msjelobas sasjelis Sefardebis Sesaxeb. unda aRiniSnos, rom msa

julTa sasamarTlo gamoiyeneba mxolod mZime kategoriis sisxlis 

samarTlis saqmeebis ganxilvisas.

safrangeTis yvela administraciulteritoriul erTeulSi mo q

medebs asizebis sasamarTlo. 2001 wlamde msajulTa mier ga mo

tanili verdiqtis gasaCivreba SeuZlebeli iyo saapelacio sasa

marTloSi. misi gasaCivreba SesaZlebeli iyo mxolod sa frangeTis 

uzenaes sasamarTloSi, romelsac, Tavis mxriv, SeeZlo mxolod 

saqmis gadasinjva procedurisa da kanonis darRvevis sa fuZvliT. 

verdiqtis gauqmebis SemTxvevaSi, rac sakmaod iS vi aTi gamonaklisia, 

sasamarTlo xelaxali ganxilvisaTvis saqmes gadaugzavnis asizebis  

sxva sasamarTlos.    

sasamarTlo sxdomis darbazi
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italia

italiaSi samoqalaqo saqmeebze saxalxo msajulebi warmodgenili 

arian msajulTa sasamarTloSi, sadac or profesional magistrat 

mosamarTles saqmeTa ganxilvaSi exmareba 6 e.w. araprofesionali 

mosamarTle (Lay Judges), romlebsac irCeven saarCevno siidan 

latariis principiT. 

msajulad SeiZleba dainiSnos italiis ne bismieri,  30dan 65 wlamde 

asakis moqalaqe, sqesisa da religiuri kuTvnilebis miuxedavad. 

Tumca, saWiroa minimaluri saganmanaTleblo moTxovnebi imisaTvis, 

rom kandidati Sesaferisi iyos msajulad daniSvnisaTvis. esaa 

e.w. arasruli saSualo skola (Scuola Media, i.e. junior high school), 
saapelacio sasamarTlo instanciisaTvis msajulad dasaniSn 

kandidats ki damTavrebuli unda hqondes sruli saSualo skola 

(Scuola Superiore, i.e senior high school). 

msajulTa sasamarTloSi gadawyvetilebebs iReben is mosamarTleebi, 

an e.w. araprofesionali mosamarTleebi (“Lay Judges”), an msajulebi, 

romlebsac daniSnuli aqvT anazRaureba (xelfasi, an stipendia). 

isini erToblivad ikribebian daxurul kars miRma saTaTbiro 

oTaxSi (Camera di Consiglio, i.e. “Counsel Chamber”), sasamarTlos 

evaleba verdiqtis gamotanidan 90 dReSi gamoaqveynos miRebuli 

gadawyvetilebis werilobiTi ganmarteba. 
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italiis uzenaesi sasamarTlos Senoba

msajulTa sasamarTlos gansjadia iseTi sisxlis samarTlis da

naSaulebi, romlebic iTvaliswinebs maqsimum 24wlian, an sa mu

damo patimrobas da aseve, sisxlis samarTlis sxva seriozuli 

danaSaulebi, kerZod: terorizmis danaSauli, ganzraxi da ara gan

zraxi mkvleloba, saxelmwifo moRvawe pirebze Tavdasxma (si

cocxlis xelyofis mizniT), iseve – rogorc samarTlis sxva 

sa ki Txebi, romlebic saWiroebs eTikur da profesiul Sefasebas 

(ma galiTad: evTanazia). msajulTa gansjadoba ar vrceldeba iseT 

saqmeebze, romelTa Sefaseba saWiroebs kanonis codnas, rac msa

julebs zogadad ara aqvT. sasjeli,  romelic gamoaqvs sasa

marTlos, SesaZlebelia moicavdes samudamo patimrobasac.  
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espaneTi

espaneTis 1978 wlis konstituciam frankos diqtaturis Semdeg 

kanoniT dauSva msajulTa instituti, romelsac ewoda „saxal

xo msajuli.” aRniSnuli konstituciis Tanaxmad, moqalaqeebs 

SeeZloT monawileoba mieRoT sisxlis samarTlis saqmeebze 

marTlmsajulebis ganxorcielebaSi.

nafic msajulTa instituti 

es  pa neTSi Zalian nela ine

r    geboda da  xSirad sasu r

v  e lze nakleb Sedegs aR we v

da. erTerTi pir veli saqme, 

ro  melic msajulTa sa sa ma r

T lom ganixila, iyo axa l  ga

zrda baski nacionalistis – 

mi qel otegis saqme, romelic 

gaasamarTles 1997 wels ori 

baski policielis mkvlelobis 

gamo. 1997 wlis 7 marts otegi gaamarTla nafic msajulTa 

sasamarTlom (cxra msajulidan xuTma gamamarTlebel verdiqts 

dauWira mxari), misi SezRudul Sera cxadad cnobis gamo. Jiuris 

azriT, mkvleloba miqel otegim Cai dina Zlieri sulieri aRe

l vebis mdgomareobaSi, rac gamoiwvia simTvraleSi mis mimarT 

policielTa mxridan ganxorcielebulma Zaladobam, ris Sem

d e gac mosamarTlem braldebuli gaaTavisufla. am verdiqtiT 

mTeli espaneTi Sokirebuli iyo, radgan sazogadoebis azriT, 

verdiqti ar Seesabameboda saqmeSi arsebul mtkicebulebebs da 

amgvari gadawyvetilebis gamotana ganpirobebuli iyo an baski 

nacionalistebisadmi simpaTiiT, an maTi mxridan SurisZiebis Si

SiT. aman warmoSva moTxovna (maT Soris politikuri partiebis 

mxridanac) nafic msajulTa institutis gauqmebis, an baskebis 

espaneTis uzenaesi sasamarTlos Senoba
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mxa reSi misi droebiT SeCerebis Sesaxeb. magram  partiaTa Soris 

kompromisis meSveobiT, nafic msajulTa Sesaxeb specialuri ka 

noniT SemoRebuli es instituti dRemde ganagrZobs fun qci

onirebas. 

meore gaxmaurebuli sa qme, ro

melic msajulTa sa   sa    ma rTlom 

ga ni xi la, as e ve ukav Sirdeba ma

r T l msajulebis waru  mateb

lad ga n xorcielebas. es aris 

va   ni   n hofis mkvlelobis sa qme 

(Wanninkhof case).20

SemTxveva moxda samxreT espaneTSi. 1999 wels mokles 19 wlis 

rosio vaninhofi. msajulTa sasamarTlos Semdeg, romelic Za

lian daZabul atmosferoSi mimdinareobda, mkvlelobaSi bral de

bu lad cnes moklulis dedis megobari dolores vaskesi. axali 

 dnmis mtkicebulebiT dadasturda,  rom namdvili mkvleli iyo 

ingliseli eqspatriati toni aleqsander kingi.

1999 wlis 9 oqtombers 19 wlis rosio 

vaninhofi daemSvidoba dedas, alisia hornoss 

da st um r ad gaemgzavra Tavis megobar anto nio 

xose xu r a disTan, romelic cxovrobda qalaqTan 

axlos, samxreT es paneTSi. saRamos, daaxloebiT 

9:30 saaTisTvis, man Tavis megobars uTxra, rom 

unda wasuliyo saxlSi Sxapis misaRebad da 

mogvianebiT mas kvlav Sexvdeboda. 

momdevno dRes dedam Tavis meore gogonas, rozas sTxova, rom an

toniosTvis ekiTxa, Tu sad iyo rosio. antoniom auxsna, rom ro

20. ix.:  http://en.wikipedia.org/wiki/Wanninkhof_case

rosio vaninhofi

msajulebi monawileoben

sasamarTlo ganxilvaSi



55ნაფიც მსაჯულთა სასამართლო

sio im dRes aRar unaxavs,  magram icoda, rom is romelime Ta vis 

me gobarTan gaatarebda saRamos. deda SeSfoTda da gadawyvita 

fexiT gaevlo, ra drosac man aRmoaCina sisxlis kvali da 

tansacmeli, romelic, savaraudod, rosiosi unda yo filiyo. man 

maSinve Seatyobina policias da daiwyo Zebna, magram gogona ver 

ipoves.

policiam gamoavlina eqvsi eWvmitanili. pirveli maTgani  mego

bari antonio iyo,  magram dakiTxvisTanave is gaaTavisufles. meo re 

eWvmitanili iyo dolores vaskesi, romelic gardacvlilis de dis 

axlo megobari da sayvareli iyo. misi satelefono za rebi ga da

mo wmda da is imyofeboda zedamxedvelobis qveS.

sami kviris Semdeg rosios cxedari ipoves mkvlelobis adgi lidan 

sakmaod moSorebiT. damnaSaves ucdia gvamis dawva da Se degad igi 

imdenad iyo dasaxiCrebuli, rom ver moxerxda dadgeniliyo, moxda 

Tu ara seqsualuri Zaladoba msxverplze, magram is ki dadginda, 

rom gogonas mkerdSi erTi, xolo zur gSi rva Wriloba hqonda 

miyenebuli. 

dolores vaskesi eWvmitanilad cnes. is mravaljer daikiTxa, mag  

ram aranairi danaSauli ar aRiara. piriqiT, man daamtkica, rom is 

imyofeboda gardacvlilis dedasTan saxlSi da uvlida mas da 

mis naTesavs da ramdenjerme dareka kidec telefoniT, rac sa

telefono kompaniam daadastura. miuxedavad amisa, mkvlelobis 

gamo adgilobriv mosaxleobaSi gangaSi iyo atexili. isini iT

xo vdnen saqmis droulad gadawyvetas. policiam doloresi da a 

danaSaula. 

sasamarTlo ganxilvaSi monawileobdnen saxalxo msajulebi, ro 

melTa monawileobiTac saqmeebis ganxilva im droisaTvis axa li 

danergili iyo. manamde msajulebs ramdenime skandalur saqmeze 

ukve hqondaT verdiqti gamotanili. mravali faqtobrivi garemoeba 
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abaTilebda doloresis mimarT braldebas, magram braldebis mxare 

daJinebiT amaxvilebda yuradRebas doloresisa da gardacvlilis 

dedas Soris arsebul aratradiciul urTi erTobebze. mosamarTle 

ar ereoda, raTa SeeCerebina amgvari ara jerovani qmedeba. da bolos, 

verdiqtma sityvasityviT gai meora prokuroris mosazreba da do

loresi damnaSaved miiCnies rosios mkvlelobaSi. es movlenebi 

gan   viTarda im pirobebSi, roca me dia saqmeSi monawile pirovnebebisa 

da am mkvlelobis mimarT gadaWa rbebul yuradRebas iCenda.

doloresma saqme gaasaCivra zemdgom instanciaSi, sadac sasamar

Tlom ganacxadi miiRo da daadgina, rom saqmis masalebi unda ga

da sinjuliyo.

vidre braldebuli cixeSi imyofeboda da sasjels ixdida, 2003  

wlis agvistoSi moxda msgavsi mkvleloba – 17 wlis sonia kara

bantesi gauCinarda. gamoZiebisas policiam aRmoaCina igive dnm, 

rac figurirebda rosios saqmeSi, magram vis ekuTvnoda es dnm 

 ucnobi iyo. erTerTma qalbatonma policias maleve Seatyobina,  

rom mas eWvi hqonda Tavis yofil qmarze da rogorc ki policiam 

igi dakiTxa, maleve dadasturda, rom aRniSnuli dnm ekuTvnoda 

am pirovnebas. misi saxeli iyo toni aleqsander kingi, ing li

se li eqspatriati, romelic meuRlesa da qaliSvilTan erTad 

sacxovreblad ga davida samxreT espaneTSi. aRmoCnda,  rom mas 

hqon da „mdidari” kri minaluri warsuli da sasjelsac ixdida 

inglisSi seqsualuri da naSaulis CadenisaTvis, Semdeg man Seicvala 

saxeli da dasaxlda espaneTSi. 

doloresis saqmis ganxilva jer SeCerda, xolo Semdeg sa bo lood 

Sewyda. is 17Tviani patimrobidan gaTavisuflda. 2005 wels toni 

aleqsander kings miesaja 36wliani patimroba so nia karabantesis 

mkvlelobisaTvis. 2006 wels is damnaSaved cnes rosio vaninhofis 

mkvlelobaSic da miusajes 19 wliT pati mroba.
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germania

germaniis mTavrobam msajulTa sasamarTlo gaauqma 1924 wlis 

4 ianvars, radgan maT mier gamotanili verdiqti ar aRiqveboda 

da sabuTebulad da samarTlianad. saqmeTa ganxilvis mzardi kom

pleqsurobis gamo, msajulTa saqmianobaSi SeiniSneboda Secdomebis 

da Svebis tendencia. aseve, maT ufro da ufro met sa qmeze dai

wyes gamamarTlebeli ganaCenebis gamotana. miuxedavad amisa, ger

manuli samarTlebrivi sistema saSualebas iZleva profesional 

mo samarTleebTan erTad saqmes sasamarTloSi ixilavdnen arapro

fesionali mosamarTleebi. aseT araprofesional mosamarTles hqvia 

„Sefeni” (”schöffe”).  amgvari sasamarTloebi yovelTvis Sedgeba sami 

an samze meti mosamarTlisagan. araprofesional mosamarTleebs 

aqvT iseTive uflebebi da valdebulebebi,  rogoriTac aRWurvili 

arian profesionali mosamarTleebi.

germaniis parlamentis Senoba

Sefenebis arCeva xdeba kandidatTa saerTo siidan, romelTagan 

sa  q mis ganmxilveli mosamarTle SearCevs mTavar da saTadarigo 

Se fenebs. Sefeni SeiZleba iyos 25dan 70 wlamde germaneli. ar

se bobs garkveuli SezRudvebi, gansazRvrulia, Tu vis ara aqvs 

ufleba, gaxdes Sefeni. aseTia: mTavrobis xelmZRvaneli pirebi, 

mosamarTle, prokuraturisa da sasamarTlos TanamSromlebi, no

tariusi,  advokati,  sasuliero piri.
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norvegia

nafic msajulTa sasamarTlos Canasaxi norvegiaSi pirvelad gaCnda 

Cveni welTaRricxvis 800 wels. Tavisufali xalxis yovelTviuri 

Sekreba TiToeul olqSi asrulebda rogorc sakanonmdeblo, aseve 

 davebis gadawyvetis funqciasac. 1814 wels, rodesac norvegia 

danias gamoeyo da damoukidebloba moipova, arsebobda garkveuli 

mcdeloba, rom debulebebi na fic msajulTa Sesaxeb Sesuliyo axal  

konstituciaSi, magram sabolood amaze uari Tqves. miuxedavad amisa, 

kontinentur evropaSi nafic msajulTa mimarT in teresis zrdis 

gamo, es idea daviwyebas ar miscemia.  ev ro pisa da CrdiloeT  ame

ri kis sistemebis Se swavlaze da yrdnobiT norvegiaSi ixi la vdnen 

nafic msajulTa sa  samarTlos SemoRebis sa kiTxs.

norvegiaSi msajulTa insti t uti dainerga 1887 wels, ro desac 

amoqmedda pir ve  li sisxlis samarTlis sa pr oceso kodeqsi. am 

kano ns zogadad ewoda „nafic msajulTa kanoni”, miuxedavad im isa, 

rom igi sxva mniSvnelovan elementebsac Seicavda. nafic msajulTa 

sasamarTlo pirveli instanciiT moqmedebda mxolod yvelaze 

norvegiis uzenaesi sasamarTlos Senoba
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mZime kategoriis danaSaulebisaTvis da maTi ganxilva xdeboda 

calke sasamarTloebSi. am saqmeebze nafic msajulTa sasamarTlos 

gansjadoba savaldebulo iyo. gadawyvetileba saCivrdeboda ara 

arsebiTad, aramed – mxolod iuridiul sa ki Txebze da kanonis 

darRvevebTan dakavSirebiT. rac Seexeba Se reuli sasamarTloebis 

mier ganxilul saqmeebs, rogorc gamamarTlebeli, aseve gamam

tyunebeli ganaCeni SeiZleboda saapelacio wesiT gasaCivrebuliyo. 

aseT saqmeebs ixilavda nafic msajulTa igive sasamarTlo, ro

melic pirveli ins ta nciiT ganixilavda mZime danaSaulebs. 1995 

wels sisxlis sa marTlis saproceso kodeqsSi amoqmedda cv li

leba, romelic iTvaliswinebda yvela kategoriis sisxlis sa

marTlis saqmis pirveli instanciis sasamarTloSi ganxilvas. gar 

da im Sem T xvevisa, rodesac braldebuli Tavs cnobs damnaSaved, 

saqmes ganixilavs da gadawyvets sasamarTlo kolegia, romelSic 

um r av lesobas msajulebi Seadgenen. maT kenWisyrisas aqvT igive 

uflebebi, rac – profesional mosamarTleebs. 

Tu saqme dasaSvebia nafic 

msajulTa sasamarTlo gan

xilvisaTvis saa pe   lacio 

instanciaSi da am Sem T

x ve vaSi apelacia saqmis 

faq to b riv garemoebebs 

exeba, maSin na f ic msa

julTa sasamarTlo sava

l  debuloa. Cadenili dana

Sauli unda isjebodes 

Ta visuflebis  aR kveTiT 

6 welze meti vadiT. 

mxed velobaSi miiReba is sasjeli,  ro melic gaT valiswinebulia 

sisxlis sama rTlis kodeqsiT da ara – sasjeli, rasac prokurori 

moiTxovs, an is, rac daakisra pirveli instanciis sasamarTlom.

sxdomaTa darbazi
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nafic msajulTa gansjadoba aseve vr celdeba arasrulwlovnis mier 

Cadenil danaSaulzec, Tu pirveli instanciis sasamarTlos mier 

da ki srebuli da prokuroris mier moT xovnili sasjeli aR emateba 

ori wliT Tavisuflebis aRkveTas. na fic msajulTa sasamarTlos 

gan sjadobidan gamoiricxeba is danaSa ulebi, ro mlebic mimarTulia 

saxe lmwifo usafrTxoebisa da da mo ukideblobis winaaRmdeg. aseT 

SemTxvevaSi saapelacio sa Civars ganixilavs Sereuli sasa marTlo 

sami profesionali mosamarTlisa da oTxi msajulis monawileobiT.

norvegiaSi nafic msajulTa procesebis umetesi nawili moicavs 

mZime narkotikul danaSaulebs, maT Soris – qonebis SeZenas nar

kovaWrobidan miRebuli SemosavlebiT; bavSvebis mimarT Cadenil 

seqsualur Zaladobas; gaupatiurebebs; mkvlelobebs; damamZimebel 

garemoebebSi Cadenil yaCaRobebs. nafic msa ju lTa sasamarTlo 

moqmedebs mxolod im SemTxvevaSi, ro desac saapelacio saCivari 

saqmis faqtobriv garemoebebs exeba, e.i. dakavSirebulia piris bra

leulobasTan mimarTul mt ki cebulebebTan. Tu saCivari SeizRudeba 

samarTlebrivi sa kiTxebiT, saproceso aqtebiT an dakisrebuli 

sasjeliT, maSin mas ganixilavs Sereuli sasamarTlo.

formalurad nafic msajulTa verdiqti ar saCivrdeba, Tumca sam 

profesional mosamarTles SeuZlia, gaauqmos verdiqti da pro

cesis Sedegebi. nafic msajulTa verdiqti SeiZleba gasaCivrdes 

uzenaes sasamarTloSi saproceso, an materialursamarTlebrivi 

Secdomebis kuTxiT. Tu nafic msajulTa verdiqti gamamarTlebelia, 

misi gauqmeba SeuZlia sam mosamarTles, ro mlebic erTsulovnad 

miiCneven, rom gansasjeli eWvs ga r eSe damnaSavea. es ufleba dis

k re ciulia. maT SeuZliaT, br aleulobis Sesaxeb sakuTari azris 

miuxedavad, daeTanxmon nafic msajulTa verdiqts piris damnaSaved 

cnobis Sesaxeb. Tu verdiqti gamamarTlebelia, maSin maT xmebis 

umravlesobiT SeuZliaT gaauqmon verdiqti. amis winapirobad 

SeiZleba CaiTvalos ma Ti mosazreba sisxlissamarTlebrivi dev
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nis xandazmulobis gasvlis, an braleulobis damadasturebeli 

arasakmarisi mtki cebulebebis arsebobis Sesaxeb.

verdiqtis gauqmebis SemTxvevaSi (garda im SeTxvevisa, roca pro

kuratura Tavad ambobs uars braldebaze) saqmes xelaxla ixilavs 

Sereuli sasamarTlo sami mosamarTlisa da oTxi msa julis Sema

dgenlobiT.

uzenaes sasamarTloSi saqme SeiZleba gasaCivrdes kanonis ara

swori gamoyenebis motiviT, rac sxdomis Tavmjdomaris araswor 

miTiTebebs efuZneba. apelacia aseve SeiZleba daemyaros sap roceso 

Secdomebs,  maT Soris – iseTs, rac ukavSirdeba nafic msa julTa 

kor pusis Seqmnas, an msajulebis qcevas. magaliTad,  Tu erT msa

juls mis ces diskvalifikacia, maSin es avtomaturad gamoiwvevs 

procesis Sedegebis gauqmebas. sxva SemTxvevaSi procesualuri 

da rRvevebi  mxe dvelobaSi miiReba, Tu maT SeuZliaT gavlena mo ax

dinon gana Cenis arsze.

nafic msajulTa procesi mniSvnelovan rols asrulebs norvegiis 

sisxlissamarTlebrivi iusticiis sistemis ganviTarebaSi,  Tum ca 

mas mkacrad akritikeben. ufro xSirad mosamarTleebi,  pro ku

ro  rebi da msajulebis didi nawili qmnis sazogadoebis im fenas, 

romelic nafic msajulTa process akritikebs. yvelaze ufro 

metad na fic msajulTa instituts mxars uWeren advokatebi. 

rac Seexeba kanon mdeblebsa da damoukidebel eqspertebs, nafic 

msajulTa procesi maTTvis ufro demokratiuli institutia, 

vidre  Sereuli sasa marTlo.
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saberZneTi

raoden sakvirvelic unda iyos, qveyanaSi, sadac warmoiSva msa 

julTa sasamarTlo, dReisaTvis moqmedebs saqmeTa ganxilvis 

gansxvavebuli forma, kerZod, seriozul sisxlis samarTlis  

saqmeebs ixilavs sami profesionali mosamarTlisagan Semdgari 

kolegia oTxi msajulis monawileobiT,  romlebic gadawyvetilebas 

iReben faqtebis Sefasebisa da sasjelis (Tuki aseTi dadgindeba) 

gansazRvris Taobaze.  

avstria

avstriaSi, iseve rogorc evropis sxva saxelmwifoebSi, sadac 

msgavsi samoqalaqo samarTlis sistema moqmedebs, SenarCunebulia 

nafic msajulTa sasamarTlos elementebi sisxlis samarTlis mZi

me danaSaulis saqmeTa ganxilvisas.

Sveicaria

 

SveicariaSi 2010 wlisTvis nafic msajulTa instituti srulad 

mxolod Jenevis kantonaSi moqmedebs. sxva danarCen kantonebSi, 

ro goricaa – vo (Vaud), neuSateli (Neuchâtel), ciurixi (Zürich) 
da tiCino (Ticino) – saqmeebs ganixilaven profesionali da ara

p  r o  fesionali mosamarTleebisagan Semdgari sasamarTloebi. Svei

cariis gaerTianebuli sisxlis samarTlis saproceso kodeqsis 

Tanaxmad, romelic ZalaSi Sevida 2011 wels, msajulTa instituti 

savaraudod, uaxloes momavalSi gauqmdeba.
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belgia

belgiis konstituciiT yvela mniSvnelovani sisxlis samarTlis 

saqme unda ganixilos nafic msajulTa sasamarTlom. usafrTxoebis 

zomebidan gamomdinare,  iseTi saqmeebi, romlebic exeba cili s

wamebas, presis danaSauls, SesaZlebelia, ganixilos mxolod msa

julTa sasamarTlom, garda rasistuli xasiaTis danaSaulisa. 

ase gamoiyurebodnen belgiaSi msajulebi sasamarTlo 

sxdomis mimdinareobisas

12 nafici msajuli  xmaTa umravlesobiT wyvets, damnaSavea Tu 

ara bra ldebuli. xmaTa Tanabari raodenoba niSnavs, rom piri ar 

aris damnaSave; rodesac 7 msajuli acxadebs braldebuls damna

Sa  ved, xolo 5 msajuli – udanaSaulod, aseT SemTxvevaSi sakiTxi 

gadasawyvetad gadaecema 3 profesional mosamarTles. maT SeuZ

liaT erTxmad dauWiron mxari udanaSaulobis verdiqts da miu

xedavad imisa, rom msajulTa umravlesoba (7 msajuli) Tvlis, 

rom piri damnaSavea, saboloo verdiqtma braldebuli cnos uda

na  Saulod. ganaCeni miiReba 12 msajulisa da 3 profesionali mo

samarTlis xmaTa umravlesobiT.
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aq unda aRiniSnos, rom msajulebi ar asabuTeben TavianT ver

di qts, rac adamianis uflebaTa evropulma sasamarTlom erT

erTi konkretuli saqmis ganxilvisas miiCnia adamianis ufle

baTa evropuli konvenciis me6 muxlis darRvevad. amgvari gada

w yvetileba miiRo strasburgis adamianis uflebaTa sa samarTlom 

taqskes saqmis ganxilvisas.21 saqme exeboda be l giis moqalaqe 

riCard taqskes, romelsac bralad edeboda saxelmwifo mini s

trisa da misi TanaSemwis mkvlelobis mc deloba. saqmes ixilavda 

lieJis msajulTa,  igive asizebis sasa marTlo. braldeba ZiriTadad 

eyrdnoboda anonimi mowmis Cvenebas, romlis dakiTxvaSi mona

wileobis ufleba arc erTxel ar mieca braldebuls. msajulTa 

sasamarTlom taqske da mas Tan erTad ramdenime eWvmitanili 

damnaSaved cno da 20 wliT patimroba miusaja. strasburgis 

sasa ma rTlom calsaxad aRniSna, rom sasamarTlo gadawyvetilebis 

dasabuTebuloba uSu alod ukavSirdeba sasamarTlos samarT lia

nobas da icavs individebs mikerZoebulobisagan. „Sesabamisad, sasa

marTloebma da tribunalebma TavianTi gadawyvetilebebi unda 

daasabuTon. aRniSnuli movaleobis moculoba damokidebulia 

uSualod gadawyvetilebaze da ganisazRvreba yoveli konkretuli 

saqmis mixedviT. marTalia, konvenciis me6 muxli sasamarTloebs 

avaldebulebs, daasabuTon gadawyvetilebebi, Tumca igi ar moiT

xo vs yoveli konkretuli argumentis detalur dasabuTebas. 

es ar gulisxmobs imas, rom saerTo jamSi gadawyvetileba iyos 

dausabuTebeli,” – aRniSnulia evrosasamarTlos gadawyveti

le   baSi. nafic msajulTa sasamarTlosTan mimarTebiT ki ada

mi  anis uflebaTa evropulma sasamarTlom aRniSna, rom, ra d

gan nafic msajuls Tavisi mosazrebis gamoxatva SeuZlia mxo

l od „diax an ara” pasuxiT, mosamarTlis kiTxvebi unda iyos 

amomwuravi da detaluri, radganac aRniSnuli kiTxvebi da maT 

ze gacemuli pasuxebi warmoadgens gadawyvetilebis safuZ 

vels. saqmis ganxilvisas evrosasamarTlom aseve imsjela 

21. ixileT: saqme taqske belgiis winaaRmdeg  Case of  Taxquet  v. Belgium; Application
no. 926/05; 13 January 2009.
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iseT sakiTxze, rodesac erTsa da imave saqmeze aris ramdenime 

braldebuli. am mxriv sasamarTlom aRniSna, rom individualuri 

sisxlissamarTlebrivi pasuxismgeblobis uzrunvelsayofad, na fic   

msajulebs yovel konkretul braldebulTan dakavSirebiT cal

calke unda daesvaT kiTxvebi. amasTan, es kiTxvebi ar unda iyos 

abso luturad identuri, isini unda iTvaliswinebdes ca lkeul 

braldebulTan dakavSirebul garemoebebs. „am konkretul saqmeSi 

nafic msajulebs dausves iseTi kiTxvebi,  romlebidanac SeuZlebeli 

iyo logikuri daskvnis gamotana imis Sesaxeb, Tu ratom CaTvales 

maT ganmcxadebeli damnaSaved. sasamarTlom miiCnia, rom la ko

niuri pasuxebi iseT bundovan da zogad kiTxvebze, rogoric aR

niSnul saqmeSi dausves nafic msajulebs,  ar uzrunvelyofda maTi 

gadawyvetilebis dasabuTebulobas. Sesabamisad, zeda instanciis 

sasamarTlos aRar SeeZlo, efeqturad ganexila saCivari da 

daedgina araTanmimdevruloba dasabuTebaSi,” – naTqvamia  evro

puli sa samarTlos gadawyvetilebaSi. aqedan gamomdinare, aR ni

Snuli saqmis ganxilvisas adamianis uflebaTa evropulma sa

samarTlom daadgina konvenciis me6 muxlis darRveva. imave saq

meze ganmcxadebeli aseve daobda, rom man ver SeZlo, daekiTxa 

braldebis anonimuri mowme, romlis Cvenebamac gadamwyveti roli 

iTamaSa mis msjavrdebaSi. ganmcxadeblis mtkicebiT, am nawilSic 

mis mimarT dairRva adamianis uflebaTa evropuli konvenciis 

me6 muxli. mTavroba amtkicebda, rom anonimuri mowmis mier 

miwodebuli informacia ar iyo gadamwyveti gan mcxadeblis 

msjavrdebisaTvis. miT umetes, rom ganmcxadeblis braleulobaze 

aseve miuTiTa saqmesTan dakavSirebulma erTerTma braldebulmac. 

„mtkicebulebaTa dasaSvebobis sakiTxi wa rmoadgens saxelmwifos 

erovnuli samarTlis mowesrigebis sagans da sasamarTloTa kom

petencias ganekuTvneba mis winaSe warmodgenil mtkicebulebaTa 

Sefaseba. Sesabamisad, adamianis uflebaTa evropul sasamarTlos 

ar evaleba, gansazRvros is faqti, Tu ramdenad unda daeSva sasa

marTlos anonimuri mowmis Cveneba  rogorc mtkicebuleba,  aramed 
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sasamarTlos unda em sjela imaze,  iyo Tu ara sasamarTlo procesi 

mTlianobaSi   mtkicebulebis daSvebis CaTvliT  samarTliani,”  

ganmartavs  adamianis uflebaTa evropuli sasamarTlo. aRniSnul 

saqmesTan dakavSirebiT sasamarTlom miuTiTa imazec, rom fa qte bidan 

ar irkveoda,  raze iyo dafuZnebuli ganmcxadeblis ms ja vrdeba: 

obieqtur mtkicebulebebze,  erTerTi braldebulis Cvenebasa, 

Tu anonimuri mowmis mier miwodebul informaciaze.  aqedan ga

momdinare, man daadgina, rom sasamarTlo ganxilvis procedura 

zRudavda braldebulis uflebebs. Sesabamisad, sasamarTlom am 

kuTxiTac daadgina adamianis uflebaTa evropuli konvenciis 

me6 muxlis darRveva. „yovelive zemoTqmulidan gamomdinare, 

ad amianis uflebaTa evropuli sasamarTlos gadawyvetilebis 

Tanaxmad, sasamarTlo ganaCenis dasabuTebuloba warmoadgens 

samarTliani sasamarTlos uflebis erTerT ganuyofel nawils, 

romelic garantirebulia adamianis uflebaTa evropuli kon

venciis me6 muxliT. amasTan, nafic msajulTa sasamarTlos ar

seboba ar gamoricxavs gadawyvetilebis dasabuTebulobas. piri

qiT, nafic msajulTa institutis arsebobis SemTxvevaSic auci

lebelia ganaCenis dasabuTeba imisaTvis, rom ar dairRves me6 

muxli. aseT SemTxvevebSi adamianis uflebaTa evropuli sasa

marTlo ganaCenis dasabuTebulobas sazRvravs mosamarTlis mi

er nafici msajulebisTvis dasmuli kiTxvebis safuZvelze. es 

kiT xvebi unda iyos maqsimalurad naTeli, detaluri, amomwuravi 

da araviTar SemTxvevaSi  zogadi da bundovani,” – aseTia ada

mianis uflebaTa evropuli sasamarTlos daskvna saqmeze taqske 

belgiis winaaRmdeg, rac precedentis saxiT unda gai Tvaliswinos 

yvela im qveyanam, romelic aRiarebs adamianis uflebaTa evropul 

konvencias. 
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indoeTi

indoeTis mTavrobam msajulTa sasamarTlo gaauqma 1960 wels im 

motiviT, rom maTze zegavlenas axdenda media da sazogadoebrivi 

azri. es gadawyvetileba miRebul iqna msajulebis mier erTerTi 

gaxmaurebuli saqmis ganxilvis Semdeg. es iyo saqme – k. m. nanavati 

maharaStras Statis winaaRmdeg,22 romelzec 8 msajulma erTis 

wi naaRmdeg gamoitana gamamarTlebeli ganaCeni,  Tumca zemdgomma 

sa sa marTloebma saqme kvlav daabrunes gansaxilvelad.

sasamarTlos Senoba bombeiSi, sadac gaimarTa bolo sasamarTlo 
sxdoma msajulTa monawileobiT kavas nanavatis saqmeze.

1959 wels kavas manekSau nanavati unda gaesamarTlebinaT misi 

me uRlis silvias sayvarlis prem ahujas mkvlelobis gamo. am da

naSaulma SokSi Caagdo eri, xolo mediam uprecedentod fa rTod 

gaaSuqa igi. daiwera sxvadasxva wigni da gadaiRes ramdenime filmi. 

es iyo msajulTa sasamarTlos mier ukanasknelad ganxiluli 

sa qme indoeTSi. saqmeSi mTavar sakiTxad miiCneoda garkveuliyo, 

SemTxveviT moxda gasrola Tofidan,  Tu es iyo winaswar dagegmili 

mkvleloba. 

zemoaRniSnuli scenaris Tanaxmad,  nanavati unda gasa mar Tle bu liyo 

indoeTis sisxlis samarTlis kodeqsis mixedviT – araganzraxi 

22.  ix.: http://en.wikipedia.org/wiki/KM_Nanavati_v_State_of_Maharashtra
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mk v  lelobis gamo, risTvisac sasjelis maqsimumi iyo 10 wliT 

Tavisuflebis aRkveTa. sabolood is gasamarTlda mkvlelobisaTvis, 

risTvisac gaTvaliswinebuli iyo sikvdiliT dasja, an samudamo 

patimroba. nanavatim ganacxada, rom is ar iyo damnaSave. misi 

dacvis gundi daobda, rom es iyo araganzraxi mkvleloba da ara  

winaswar dagegmili ganzrax mk vleloba.

     

    

bombeis sasamarTlos did sxdomaze msajulebma nanavati udana

Sa ulod cnes 8 xmiT erTis winaaRmdeg. sxdomis Tavmjdomare 

mosamarTlem verdiqti miiCnia arasworad da saqme gadaugzavna 

uma Rles sasamarTlos. prokurori daobda, rom msajulebi Tav

mjdomare mosamarTlem SecdomaSi Seiyvana 4 ZiriTad sa ki Txze: 

pirveli – mtkicebis tvirTi ekuTvnoda nanavatis ima ze, rom es 

iyo araganzraxi da ara – gamiznuli mkvleloba; me o re – iyo Tu 

ara silvias (braldebulis meuRle) aRiareba dama mZimebeli pro

vokacia nanavatisaTvis, an moxda Tu ara raime gansakuTrebuli 

incidenti ahujas saZinebelSi, Tu – orive erTad; mesame – mosa

marTlem arasworad uTxra msajulebs imis Taobaze, rom provokacia 

SesaZloa, momdinareobda mesame pirisgan da meoTxe – msajulebs 

ar mieTiTaT, rom nanavatis dacvas un da daemtkicebina, ramdenadac 

es SesaZlebeli iyo, rom ar ar sebobda gonivruli eWvi saRad 

moazrovne adamianis gonebaSi. sasamarTlom miiRo es argumentebi, 

uaryo msajulTa verdiqti da saqmis ganxilva xelaxla daiwyo 

umaRles sasamarTloSi. vinaidan msajulebi aseve iyvnen CarTulni 

mediisa da sazogadoebis mxriv nanavatis mimarT gamoxatul mxar

daWeraSi da aSkara iyo, rom Secdomas dauSvebdnen, indoeTis 

mTavrobam am saqmis ganxilvis Semdeg gaauqma nafici msajulebis 

sa sa marTlo.  

alisia nanavati

kavas nanavati, romelsac 

bralad edeboda 

Tavisi meuRlis, alisia 

nanavatis 

megobris mkvleloba.
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iaponia 

iaponiaSi msajulTa instituti pirvelad SemoiRes 1923 wels 

premierministris kato tomosaburos iniciativiT. maSin am 

instituts xSirad ar iyenebdnen. im periodSi, rodesac nafic 

msajulTa instituti ar  gamoiyeneboda, saboloo verdiqti 

gamohqonda mosamarTles. 2004 wlis maisSi SemoiRes kanonebi 

iseTi sistemis dasanergad,  romelic sa erTo samarTlis qveynebSi 

arsebuli msajulTa sistemis msgavsi iqneboda. es kanonmdebloba 

amoqmedda 2009 wlis maisSi. 

mraval sakiTxSi axali sistema Zalian gansxvavebulia saerTo sa 

marTlis msajulTa sistemisagan. es aris ara saerTo sa marTlis 

warmomadgenlobiTi sistemis msajuli, aramed – samo qalaqo 

samarTlis qveynebis inkvizitoruli sistemis „mo  samarTlis” (an 

nafici msajulis) msgavsi, rogorc es ko ntinenturi samarTlis 

qveynebSi gvxvdeba. saerTo samarTlis warmomadgenlobiT sis

temaSi mo sa marTle asrulebs arbitris rols dacvisa da bral 

debis mxareebs Soris, sadac orive mxare saqmes asaCivrebs 

msajulTa sabWos winaSe. mosamarTle amgvar sistemaSi umetesad 

imyofeba sasamarTloSi mimdinare proceduris zedamxedvelis 

rolSi. samoqalaqo sa marTlis inkvizitorul sistemaSi mosa

marTleTa Semadgenloba warmarTavs danaSaulis sajaro gamo Zi

ebas sasamarTlos msv le lobisas da gamoaqvs verdiqti da ganaCeni 

im pirTa mimarT,  romlebic damnaSaved cno sasamarTlom. am mi

zezTa gamo, Semadgenlobis yo vel wevrs SeuZlia, warmarTos 

mtkicebulebebis gamokvleva, mowmis dakiTxva da xmaTa umrav

lesobiT gamoitanos verdiqti da gansazRvros sasjeli. iapo

nuri sistema am mxriv gansakuTrebulia. SemadgenlobaSia eqvsi 

nafici msajuli, romlebic sazogadoebidan SemTxveviTi SerCevis 

principiT arian SerCeuli  da aseve – sami pro fesionali mosa

marTle. 
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iaponiis uzenaesi sasamarTlos Senoba

verdiqtis gamosatanad saWiroa mosamarTleTa ricxobrivi umra

vlesoba, iseve rogorc  erTi profesionali mosamarTle mainc 

unda uWerdes mxars umravlesobis verdiqts. miuxedavad amisa, sam 

profesional mosamarTles koleqtiurad SeuZlia veto daados 

umravlesobis, anu nafici msajulebis mier ga mo tanil verdiqts. 

iu sticiis saministro gansakuTrebiT eri deba „msajulis” terminis 

gamoyenebas da iyenebs termins „araprofesionali mosamarTle” (”lay 
judge”). Tumca,  unda iTqvas, rom amJamindeli sistema calsaxad ar 

aris nafic msajulTa sis tema.

2004 wlis 28 maiss iaponiis parlamentma miiRo kanoni,  romlis Ta

naxmadac SerCeul moqalaqeebs moeTxovebodaT,  rogorc msa julebs, 

monawileoba mieRoT mZime sisxlis samarTlis saqmeTa ganmxilvel 

sasamarTlo sxdomaSi. am samsaxurisaTvis SerCeul moqalaqeebs ewo 

daT „araprofesionali mosamarTleebi” (”lay judge”),  anu ”saiban-
in”-ebi. isini SeirCevian saarCevno sie bidan SemTxveviTi SerCevis 
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principiT da sam profesional mo samarTlesTan erTad wyveten 

braleulobisa da sasjelis sa kiTxebs. im saqmeebze, romlebzec 

ar mimdinareobs arsebiTi dava braleulobis Sesaxeb, sasamarTlo 

Semadgenloba Sedgeba 4 ara profesionali da erTi profesionali 

mosamarTlisagan. msajulTa Zveli sistemisagan gansxvavebiT, da

sa cav pirebs ara aqvT ufleba, uari Tqvan araprofesionali mo

samarTleebis mier saqmis ganxilvaSi monawileobaze. ara pro

fesionali mosamarTlis sistema SemoiRes 2009 wlis maisSi.

pirveli sasamarTlo sxdoma, romelSic monawileobdnen 

araprofesionali mosamarTleebi

2009 wlis 3 agvistos eqvsi iaponeli moqalaqe, rogorc ara

profesionali mosamarTle, SeirCa sasamarTlo ganxilvaSi mo na

wileobis misaRebad 3 profesional mosamarTlesTan erTad. es 

iyo pirveli saqme, romelic msajulebis monawileobiT unda ga n

xi luliyo. 72 wlis kacuioSi fuji daakaves 66 wlis mezobeli 

qa lbatonis mkvlelobis gamo (man sasikvdilo Wriloba miayena 

ba sri, maxvili sagniT). fujim braleuloba aRiara. msajulebma 

is damnaSaved cnes da miusajes 15 wliT patimroba. sxdoma mim

dinareobda tokios raionul sasamarTloSi. 

SerCevis proceduris Tanaxmad, araprofesionali mosamarTle 20 

welze metis unda iyos da iricxebodes saarCevno siaSi. mas 

aseve damTavrebuli unda hqondes saSualo skola. Semadgenlobis 

umravlesobam SeiZleba miiRos udanaSaulobis verdiqti. mi

u xedavad amisa, araprofesionali mosamarTleebis mier ga mo

ta nil verdiqts erTi profesionali mosamarTle mainc unda 

eTanxmebodes. araprofesional mosamarTles SeuZlia, pirdapir da

kiTxos dasacavi piri sasamarTlo sxdomis mimdinareobisas da 

gadawyvitos sasjelis saxe,  romelic verdiqts Tan axlavs. sxdo

ma sajaro iyo media saSualebebisTvisac. 
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wina sistema agebuli iyo mxolod profesional mosamarTleTa 

Se madgenlobaze dayrdnobiT da saqmeTa umravlesobaSi, rome lic 

braldebis mxaris mier iyo wardgenili sasamarTloSi,  bra le u

loba maRali albaTobiT iyo gamokveTili. moqalaqeebi, romlebic 

SeirCevian sxdomebSi monawileobis misaRebad da uars ganacxadeben 

dakisrebuli movaleobis Sesrulebaze, da ja rimdebian 100.000 

ieniT. iaponiaSi Catarebulma gamokiTxvebma, sxva qveynebis msgavsad, 

sadac ganviTarebulia msajulTa sistema, aCvena, rom mosaxleobis 

70% iZulebiT asrulebs msajulis fu nqcias.

brazilia

braziliis konstituciiT winaswari ganzraxviT Cadenil da

naSauls, mkvlelobas an mkvlelobis mcdelobas, aborts, Cvi lTa 

mkvlelobasa da TviTmkvlelobisken provocirebas (mowodebas) 

ganixilavs msajulTa sasamarTlo. Svidi msajuli fa ruli 

kenWisyriT wyvets,  damnaSavea Tu ara braldebuli. gadawyvetileba 

miiReba xmaTa umravlesobiT.  

Sexvedra iaponel msajulebTan tokios raionul sasamarTloSi, 

romelic kacuioSi fujis saqmis ganxilvis Semdeg gaimarTa.
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ruseTi

nafic msajulTa sasamarTlo ruseTSi 1864 wels amoqmedda,  rodesac 

ruseTis imperatorma aleqsandre meorem xeli moawera mniSvnelovani 

reformebis ganxorcielebas. sasamarTlo reorganizaciis garda, 

amave reformis farglebSi daixvewa prokuratura, advokatura, 

sasamarTlo gamomZieblis instituti. nafic msajulTa sasamarTlo 

Sedgeboda ori elementisagan: I. profesionaluri elementi – mo

samarTleTa samkaciani kolegia da II. nafic msajulTa 12kaciani 

kolegia, romelic Sedgeboda garkveuli kriteriumebiTa da 

dadgenili procedurebiT SerCeuli araprofesionali pirebisagan, 

isini ficis dadebis Semdeg asrulebdnen TavianT movaleobas. 

sasamarTlo ganxilva msajulTa monawileobiT

sxdomas Tavmjdomareobda pro fe sionali mosamarTle, ro me lic ar 

monawileobda faqtis, anu damnaSaveobaudanaSaulobis sakiTxis 

gadawyvetaSi. samagie rod,  igi nafic msajulTa mo na wi leobis gareSe 

wyvetda yvela sa marTlebriv sakiTxs – rogorc saqmis arsebiTi 

ga nxilvis stadiaze, ise nafic msajulTa mier gamamtyunebeli 

verdiqtis safuZvelze sasjelis daniSvnisas. na fic msajulebs mo

samarTle uwevda permanentul samarTlebriv konsultacias, xo   lo 
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saTaTbirod gasvlis win maT mimarTavda sadamrigeblo si tyviT. 

msajulebi TavianTi ri  gebidan irCevdnen xelm Z R va nels. nafic msa

julTa mier ga mo  tanili gamamtyunebeli ver di qtis safuZvelze 

mo samarTlis mi er dadgenili ganaCenis ga saCivreba SeiZleboda 

mxo lod sa ka sacio wesiT umaRles sa samarTlo instanciaSi – se

natSi.

nafic msajulTa sasamarTloebi Ta  vidan metnaklebi warmatebiT 

Seudgnen saqmianobas ruseTSi da sakmao avto ri tetic moixveWes  

rogorc ubralo xalxSi, ise progresul inte ligenciaSi. amis 

mizezi iyo gamamarTlebel ganaCenTa gamotanis, gansasjelTa mimarT 

manamde arnaxuli gulmowyalebisa da humanurobis gamomJRavnebis 

araiSviaTi faqtebi. cnobili rusi iuristi da sazogado moRvawe 

anatoli koni,23 romelic cnobili iyo aseve Tavisi oratoruli 

gamosvlebiT sasamarTlo sxdomebze, aq ti urad uWerda mxars 

ruseTSi nafic msajulTa sasamarTlos SemoRebas. igi gansakuTrebiT 

cnobili gaxda vera zasuliCis24 saqmiT. koni Tavmjdomareobda 

23. a. koni (18441927 wlebi) – gamoCenili rusi iuristi, eweoda samecniero da saadvokato 

saqmianobas, iyo udidesi oratori.

24. vera zasuliCi (18491919 wlebSi) – rusi revolucioneri, narodnikuli da socialisturi 

moZraobis erTerTi aqtiuri wevri; monawileobda teroristuli aqtebis mowyobaSi.

sxdomaTa darbazi
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socialistis, narodnikuli moZ raobis wevrisa da teroristis – 

vera zasuliCis sasamarTlos. mas brali edeboda peterburgis 

qa laqisTavis, general f. tre povis mkvlelobis mcdelobaSi. 

1878 wlis ianvarSi igi Tavs da esxa generals da pistoletidan 

ramdenime gasroliT Seecada mis mokvlas. Tavdasxmis mizezi gaxda 

general trepovis brZaneba, romliTac zasuliCis cixeSi myofi 

revolucioneri megobari a. emelianovi 

fizikurad unda daesajaT,  radgan sa

kanSi myofma ar moisurva trepovs 

misalmeboda da qudi moexada. Ta vdasxmis 

Se   degad generali trepovi mZimed daiWra, 

magram sikvdils ga darCa. 1878 wlis 31 

marts msajulTa sasamarTlom zasuliCi 

sru lad gaamarTla. miuxedavad udi desi 

politikuri zewolisa, ro me lic am 

saqmis gamo ganxorcielda sasamarTloze,  

msajulTa ga mamarTlebel verdiqtze  

sakmao ze gavlena moaxdina sasamarTlo 

sxdomis Tavjdomaris – an atoli konisa 

da braldebulis da m c velis poziciam. 

amas mohyva udidesi rezonansi ruseTsa Tu sazRvargareT. li 

beralurma sazogadoebam es faqti uaR resad dadebiTad Sea fasa. unda 

aR i niSnos, rom zasuliCis gamarTlebam ana  logiur danaSaulebriv 

qmedebebs gauwia provocireba.

amgvar Sedegs mefis xelisuflebis mZa f ri reaqcia mohyva, miT 

umetes, rom rev o luciuri gamosvlebi TandaTan ga xSirda. Se

sabamisad, xelisufleba gadaWriT daa dga nafic msajulTa sasa

marTloebis yove lmxrivi Seviwroebis gzas. msajulebi ver iRebdnen 

anazRaurebas. roca calkeulma saTaTbiro krebam soflebidan 

nafic msa julebad miwveuli glexebisaTvis sad Re Ramiso Tanxe bis 

gacema daadgina, an aseTis dadgenis survili gamoTqva, xelisu

anatoli koni
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flebam maT es sastikad aukrZala. qalaqSi na fic msajulad miw

ve  uli soflelebi metwilad SimSilobdnen – lukmapuris gareSe 

iyv nen darCenili. amis gamo zogi sofelSi mi dioda sakvebis wa

mosaRebad, zogi tansacmels agiravebda, sx vebi ki qalaqSi droebiT 

dgebodnen meezoved, SeSis dampobad, an sxdomebs Soris Sesvenebisas 

maTxovrobiTac ki  Soulobdnen sakvebis fuls da a. S.

bevri saxelmwifo moxele aqtiurad moiTxovda msajulTa sasa

marTloebis gauqmebas. miuxedavad zemoTqmulisa, am institutma 

bo lomde gauZlo TviTmpyrobelobis totalur zewolas da igi 

faqtobrivad mxolod 1917 wels, qveyanaSi arsebul sistemasTan 

erTad, oqtombris socialisturi revoluciis Sedegad gauqmda.

TiTqmis 76wliani intervalis Semdeg, 1993 wels, nafic msajulTa 

sasamarTlo ruseTSi dabrunda da eqsperimentis wesiT dainerga 

federaciis 5 subieqtSi, 1994 wlis 1 ianvridan ki – kidev 4 

subi eqtSi. nafic msajulTa sistemis xelaxali danergva ruseTSi  

jer kidev e.w. „perestroikis” periodSi momwifda. ssr kavSiris 

daSli sa da ruseTis federaciis calke saxelmwifod formirebis 

Semdeg ruseTis federaciis sakonstitucio sasamarTlom daa dgina 

am ins ti tutis dauyovnebeli SemoReba ruseTis mTel te ri  toriaze 

saproceso da sxva kanonmdeblobebSi saTanado cv li   lebebis 

Setanis gziT. amis ganxorcieleba moxerxda mxolod 2001 wlis 18 

dekembers miRebuli axali sisxlis samarTlis sa proceso kodeqsis 

meSveobiT, romlis mixedviTac, ruseTis mTel teritoriaze, garda 

CeCneTis respublikisa, nafic msa julTa sasamarTlo amoqmedda 

2004 wlis 1 ianvridan. nafic msa julTa sasamarTlo erTi mosa

marTlisa da 12 msajulis mo nawileobiT ganixilavs sisxlis 

sa mar Tlis rTuli ka t e  goriis saqmeebs, Tu amas Suamdgomlobs 

braldebuli. ve r diqtis gamotana xdeba Sesabamisi kiTxvaris 

Sevsebisas. mas Semdeg, rac moismenen mosamarTlis sadamrigeblo 

sityvas, na fici msajulebi dauyovnebliv gadian saTaTbiro oTaxSi. 
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saTaTbirod gasvlisa da sasamarTlo darbazSi dabrunebis dro 

zustad unda dafiqsirdes sxdomis oqmSi. TaTbiris Sewyveta 

SesaZlebelia mxolod Ramis saaTebSi, agreTve  sxdomis Tav

mjdo maris nebarTviT. TaTbiris raime formiT dafiqsireba da 

tra nslireba akrZalulia. nafic msajulebs ekrZalebaT TaT

bi risa da gansakuTrebiT, kenWisyris garemoebaTa komentari, an 

sxvagvarad misi gaxmaureba. kenWisyris Sedegad gamamtyunebeli 

gadawyvetileba miiReba xmebis ubralo umravlesobiT. Tu xmebi 

Tanabrad gaiyo, gadawyvetileba ga n sasjelis sasargeblod gamova. 

kanonis Tanaxmad, xmaTa am g var daTvlamde nafici msajulebi 

sami saaTis ganmavlobaSi mai nc unda ecadon erTsulovani ver

diqtis miRebas. Tu es ver moxerxdeba am droSi, SeuZliaT xmaTa 

umravlesobiT miiRon gadawyvetileba. aRniSnuli drois daucve

lobis SemTxvevaSi sxdomis Tavmjdomare maT winadadebas aZlevs, 

dabrundnen saTaTbiro oTaxSi TaTbiris gasagrZeleblad. Tu 

es garemoeba (igulisxmeba samsaaTiani drois daucveloba, rac 

auci lebeli minimumia) SemdgomSic gamovlindeba, es warmoadgens 

saproceso kanonis arsebiT darRvevas da, Sesabamisad, iwvevs 

ganaCenisa da verdiqtis gauqmebas.25 gamamarTlebeli verdiqtis 

SemTxvevaSi, rogorc wesi, gansasjeli patimrobisgan dauyovnebliv 

Ta vi sufldeba. nafici msajulebis SesaZlo kandidatTa siebs, 

ro gorc wesi, adgenen adgilobrivi mmarTvelobisa da TviT

mm a rTvelobis organoebi. dgeba ZiriTadi da saTadarigo siebi. 

pirveli warmoadgens nafic msajulTa sasamarTlos mTel samoq

medo teritoriaze mcxovrebTagan Sedgenil siebs, xolo meoreSi 

SehyavT mxolod is pirebi, romlebic mudmivad cxovroben am admi

nistraciulteritoriuli erTeulis centrSi. kandidatebi Se ir

Ce vian SemTxveviTi SerCevis meTodiT.

25. ruseTis federaciis uzenaesi sasamarTlos plenumis 1994 wlis 20 dekembris dadgenilebis 

22e punqti.
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saqarTvelo

2010 wlis oqtombridan saqarTveloSi amoqmedda axali sisxlis 

samarTlis saproceso kodeqsi, romlis erTerTi mniSvnelovani 

novacia nafic msajulTa sasamarTlos Seqmna iyo. 

saqarTvelos uzenaesi sasamarTlos Senoba

aRniSnuli kodeqsis Tanaxmad, Tu wardgenili braldeba sasjelis 

sa xiT iTvaliswinebs Tavisuflebis aRkveTas, saqmes ganixilavs 

na fic msajulTa sasamarTlo, garda im SemTxvevisa, rodesac 

braldebuli Suamdgomlobs, rom saqme ganxilul iqnes nafic 

msajulTa monawileobis gareSe. Tu,  danaSaulis simZimidan an 

xasiaTidan gamomdinare, Se saZlebelia safrTxe Seeqmnas nafic 

msajulTa sicocxles, jan m r Telobas an sxvagvarad arsebiTad 

iqnes xelyofili maTi xelSeuxebloba, agreTve, rodesac nafic 

msajulTa sasamarTlos Ca tareba arsebiTad daarRvevs obieqturi 

da samarTliani sasa marTlos uflebas, mxaris Suamdgomlobis 

safuZvelze, saqmis ga n mxilveli sasamarTlos gadawyvetilebiTa da 

saqarTvelos uze   na esi sasamarTlos Tavmjdomaris TanxmobiT, saqmes 

ga nix i lavs mo samarTle nafic msajulTa monawileobis gareSe. 
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nafic msajulTa sasamarTlo Sedgeba 12 msajulisa da 2 sa Ta     darigo 

msajulisgan. nafic msajulTa sasamarTlos Se ma d ge n lobaSi ar 

unda iyos eqvsze naklebi msajuli – naklebad mZi me ka tegoriis 

da naSaulTa saqmeebze, rvaze naklebi – mZime ka te go riis danaSaulTa 

saqmeebze, aTze naklebi – gansakuTrebiT mZi me ka  te goriis  da

naSaulTa saqmeebze.   

rac Seexeba nafic msajulTa socialur garantiebs,  nafic msajulsa 

da msajulobis kandidats ufleba aqvT, droulad miiRon sa

xelmwifosgan yvela im xarjis anazRaureba, romelic pirdapiraa 

dakavSirebuli maT mier sakuTari movaleobis SesrulebasTan. 

dRiuri, samgzavro da sxva pirdapiri xarjebis anazRaurebis ode 

nobas gansazRvravs saqarTvelos iusticiis umaRlesi sabWo.  sa

jaro mosamsaxuresa da saxelmwifo biujetiT dafinansebul or

ganizaciaSi dasaqmebul pirs nafic msajulad sasamarTlo pro cesSi 

monawileobis dros unarCundebaT samuSao adgili da anazRaureba. 

sasamarTlo valdebulia, individualurad gaiTvaliswinos na fici 

msajulis kanonieri interesebi. 

nafici msajulis mimarT wayenebuli moTxovnebis Tanaxmad, piri 

uf  lebamosilia nafic msajulad miiRos monawileoba sasa

marTlo procesSi, Tu: a) saqarTvelos samoqalaqo reestris 

monacemTa bazaSi dafiqsirebulia, rogorc 18 wels gadacilebuli 

piri; b) icis sisxlis samarTlis procesis ena; g) cxovrobs 

teritoriaze, romelic Sedis im sa samarTlos gansjadobaSi, 

sadac mimdinareobs procesi; d) SezRu duli ara aqvs fizikuri 

an fsiqikuri SesaZleblobebi, rac xels ar SeuSlis mis mier 

nafici msajulis movaleobis Se srulebas. am kodeqsis Tanaxmad, 

arsebobs garkveuli SeuTavseblobebi,   romelTa gamoc piri 

ver miiRebs sisxlis samarTlis procesSi mo  nawileobas nafic 

msa julad. es SeuTavseblobaa, Tu igi: saxel mwifopolitikuri 

Tanamdebobis piria; gamomZiebelia; po li cielia; iricxeba 
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saqarTvelos SeiaraRebul ZalebSi; sasuliero piria; aRniSnul 

saqmeSi sisxlis samarTlis procesis monawilea; braldebulia; 

narkotikuli saSualebis mcire odenobiT mox ma rebisTvis daekisra 

administraciuli saxdeli; misi monawileoba nafic msajulad 

aRniSnul saqmeSi aSkarad usamarTlo iqneboda am piris mier 

gamoxatuli mosazrebebis an piradi gamocdilebis safuZvelze; 

fsiqologia; fsiqiatria; iuristia; an/da arsebobs acilebis sxva 

safuZvlebi, rac am kodeqsiTaa gaTvaliswinebuli. 

pirs ufleba aqvs, uari gana c xados nafici msajulis mo va  leobis 

Sesrulebaze: a) Tu uka naskneli wlis gan ma  v lo  baSi ukve iyo nafici 

msa juli; b) Tu asrulebs iseT samuSaos, romelSic misi Secvla 

gamo iwvevs mniSvnelovan zi ans; g) janmrTelobis mdgomareobis 

gamo; d) Tu xangrZlivad im yo feba an miemgzavreba saqa r Tvelos 

farglebs gareT; e) 70 wels gadacilebulia.

Tbilisis saqalaqo sasamarTlos Senoba 
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nafic msajulTa SerCevis sxdomamde mosamarTle 18 wels miRweul 

moqalaqeTa erTiani siidan, mxareTa mosazrebebis mosmenis Sem

deg, SemTxveviTi SerCevis principiT adgens na fi ci msajulobis 

kandidatTa sias araumetes 100 piris SemadgenlobiT. na fi

ci msajulobis kandidatebs msajulTa SerCevis sxdomamde, go

ni vrul vadaSi, sacxovrebeli adgilis misamarTze egzavnebaT 

mosamarTlis mier damtkicebuli kiTxvari. nafici msajulobis 

kandidati valdebulia, upasuxos kiTxvebs kiTxvarSi miTiTebul 

vadaSi. kiTxvars mosamarTle amtkicebs mxareebTan moTaTbirebis 

safuZvelze. 18 wels miRweul moqalaqeTa erTian sias samoqalaqo 

reestris erovnuli saagento yovelwliurad, ara ugvianes 1 

ivlisisa, ugzavnis Se sabamis sasamarTlos. sasamarTlo valdebulia, 

Seatyobinos  mxa  reebs nafic msajulTa SerCevis adgilisa da 

drois Se sa  xeb. mxareebs ufleba aqvT, daeswron msajulebis 

SerCevis pro ceduras. mxares ufleba aqvs,  erTjeradad,  24 

saaTis ga nmavlobaSi gaasaCivros nafic msajulTa SerCevis sxdomis 

Tavmjdomaris ukanono gadawyvetileba an moqmedeba. saCivari 

Seitaneba saqmis ganmxilveli sasamarTlos TavmjdomaresTan,  ro

melic zepiri mosmenis gareSe,  ganCinebiT wyvets  mas Setanidan 24 

saaTis ganmavlobaSi.

nafici msajulobis kandidatTa siaSi mi eTiTeba piris gvari, 

saxeli da misamarTi. sias xels awers sxdomis Tavmjdomare. 

nafici msajulobis kandidatTa siis aslebi gadaecema mxareebs. 

nafici msajulobis kandidatebs msajulTa SerCevis sxdomamde 

egzavnebaT uwyeba, romelSic miTiTebulia sxdomis dawyebis dro, 

adgili da gamocxadebis savaldebuloba. nafici msajulobis 

kandidati valdebulia, acilebis safuZvlis arsebobis SemTxvevaSi 

es acnobos sasamarTlos uwyebis miRebidan 2 dRis ganmavlobaSi.

mxare uflebamosilia, waradginos Suamdgomloba msajulobis  kan

didatis acilebis Sesaxeb. acilebis uflebas pirvelad axo rci

elebs braldebis mxare, xolo Semdeg – dacvis mxare. 
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mosamarTle amowmebs yvela garemoebas, romelic SeiZleba ga xdes 

msajulobis kandidatis acilebis (TviTacilebis) safuZveli da 

mxareebs saSualebas aZlevs, SekiTxvebi dausvan msajulobis kan

didatebs, aseve warmoadginon damatebiTi masalebi acilebis Ta

obaze. mosamarTle uflebamosilia, mosTxovos mxareebs mi s Tvis 

winaswar im SekiTxvebis wardgena, romelTa dasmasac apireben 

msajulobis kandidatebisTvis. 

msajulobis kandidati valdebulia, swori da amomwuravi pasuxebi 

gasces dasmul SekiTxvebs, warmoadginos sxva, aucilebeli 

informacia sakuTari pirovnebisa da gansaxilveli saqmis monawi

le ebTan Tavisi urTierTobis Taobaze, agreTve _ yvela im gare

moebis Sesaxeb, romelmac SeiZleba xeli SeuSalos mas saqmis 

obieqturad da miukerZoeblad ganxilvaSi.

msajulobis kandidatisTvis dasmuli SekiTxvebi ar unda xel

yofdes mis pirad, profesiul an/da komerciul saidumloebas, gar

da im SemTxvevisa, rodesac es aucilebelia marTlmsajulebis 

interesebisTvis. msajulobis kandidats SeiZleba moeTxovos aR

ni Snuli informacia mxolod mxaris dasabuTebuli moT xo vnis 

ar sebobisas. Tu mosalodnelia, rom am informaciis ga m JRavnebam 

SeiZleba gamousworebeli ziani miayenos mis in teresebs, msaju

lobis kandidati informacias awvdis mxolod uSu alod sxdomis 

Tavmjdomares.  

dausabuTebeli acileba ar SeiZleba imgvarad iqnes gamoyenebuli, 

rom moxdes msajulobis kandidatTa diskriminacia rasis, kanis 

fe ris, enis, sqesis, rwmenis, msoflmxedvelobis, politikuri Sexe

dulebebis, raime gaerTianebis wevrobis, eTnikuri, kul tu ruli da 

socialuri kuTvnilebis, warmoSobis, ojaxuri, qo nebrivi da wo

debrivi mdgomareobis, sacxovrebeli adgilis, janmrTelobis md go

mareobis,  cxovrebis wesis, dabadebis ad gilis, asakis an ne bismieri 

sxva niSnis safuZvelze.
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msajulobis kandidats SeuZlia, mosamarTlis winaSe daayenos Su

amdgomloba TviTacilebis Sesaxeb da miuTiTos im garemoebaze, 

romelic mas xels SeuSlis nafici msajulis uflebamosilebis 

ganxorcielebaSi. TviTacileba dasabuTebuli unda iyos. mxareebs 

ufleba aqvT, gamoTqvan TavianTi damokidebuleba msajulobis ka n

didatis TviTacilebis mimarT. acilebisa da TviTacilebis Se saxeb 

Suamdgomlobebs mosamarTle ganixilavs sajarod da gamoaqvs 

dasabuTebuli ganCineba. acilebulma msajulobis kandi datma unda 

datovos sasamarTlo sxdomis darbazi. Tu TviTacilebisa da 

acilebis Semdeg msajulobis kandidatTa raodenoba siaSi 14ze 

naklebia, mosamarTle gadadebs sxdomas ara umetes 10 dRiT da 

dadgenili wesiT moiwvevs damatebiT ara umetes 30 kandidats 

nafic msajulTa sasamarTlos Semadgenlobis am kodeqsiT dadgenil 

raodenobamde Sesavsebad. 

     

Tu wardgenili braldeba sasjelis saxiT iTvaliswinebs uvado 

Ta visuflebis aRkveTas, mxares ufleba aqvs, 12jer moiTxovos 

aci leba ise, rom ar daasabuTos Tavisi moTxovna. danarCen Sem

TxvevebSi mxare uf le   bamosilia, ga nac  xados 6 dausa bu Tebeli aci

leba. 

saqarTvelos uzenaesi sasamarTlos istoriuli darbazi



84 ნაფიც მსაჯულთა სასამართლო

Tu saqmeSi ramdenime braldebulia, TiToeul maTgans damatebiT 3 

kandidatis dausabuTebeli acilebis gancxadebis ufleba eZleva. 

igive ufleba eZleva braldebis mxares. Tu romelime braldebuli 

srulad ar gamoiyenebs acilebis gancxadebis sakuTar kvotas, misi 

gamoyenebis ufleba eniWeba imave saqmeSi sxva braldebuls. am 

SemTxvevaSi braldebis mxare sargeblobs imdenive dausabuTebeli 

acilebis gancxadebis uflebiT, ramdeniTac isargebla yvela 

braldebulma saerTo jamSi.    

acilebis Semdeg darCenili pirveli ToTxmeti msajulobis kan di

dati Seitaneba sasamarTlo sxdomis oqmSi. maTgan pirvel Tormet 

kandidats sxdomis Tavmjdomare niSnavs nafic msajulad, xolo 

danarCeni ori saqmis ganxilvaSi monawileobas miiRebs, rogorc 

saTadarigo msajuli. saqmis sirTulidan gamomdinare, mo samarTle 

uflebamosilia, miiRos gadawyvetileba ufro meti saTadarigo 

msajulis damtkicebis Sesaxeb. saTadarigo msajuli eswreba 

sasamarTlo sxdomas da sasamarTlos TaTbirs. saTadarigo msa

juls ufleba ara aqvs, gamoxatos sakuTari azri, gavlena 

moaxdinos nafic msajulebze an monawileoba miiRos kenWisyraSi. 

nafic msajulTa SerCevis proceduris dasrulebis Semdeg sxdomis 

Tavmjdomare niSnavs saqmis ganxilvis dRes, romelic unda iyos 

SerCevis proceduris dasrulebidan ara ugvianes mesame dRisa. 

Tu SeuZlebelia saqmis samarTlianad da obieqturad ganxilvis 

uzrunvelyofa masmediiT misi intensiuri gaSuqebis an saqmisadmi 

konkretuli teritoriis mosaxleobis damokidebulebis gamo, saq

mis ganmxilveli sasamarTlo uflebamosilia, saqarTvelos uze  

na esi sasamarTlos Tavmjdomaris TanxmobiT daadginos nafic 

msajulTa sasamarTlos gadatana teritoriulad sxva adgilas 

mdebare sasamarTloSi. 



85ნაფიც მსაჯულთა სასამართლო

sxdomis gaxsnisas da saTaTbiro oTaxSi gasvlamde sxdomis Tav

mjdomare nafic msajulTa sasamarTlos aZlevs ganmartebebs ga

mosayenebeli kanonis Taobaze. sxdomis Tavmjdomaris gan mar te

bebi ar SeiZleba ewinaaRmdegebodes saqarTvelos konstitucias, am 

kodeqss da saqarTvelos mier nakisr saerTaSoriso val de bu lebebs. 

es ganmartebebi nafic msajulebs werilobiTi sa xi Tac gadaecema. 

isini aseve werilobiT, gonivruli vadis gaT va liswinebiT, adre 

unda gadaeceT mxareebs, romlebic uf le ba mosili arian, sxdomis 

Tavmjdomares mimarTon masSi cv li lebebisa da damatebebis Setanis 

SuamdgomlobiT. Tu mxareebi am uflebas ar gamoiyeneben nafic 

msajulTa saTaTbiro oTaxSi gas vlamde, sxdomis Tavmjdomaris 

ga nmartebaTa samarTlianoba da kanoniereba ar SeiZleba gaxdes 

sakasacio saCivris safuZveli. 

sxdomis Tavmjdomare uflebamosilia, saTaTbiro oTaxSi ga s vlis 

win nafic msajulebs mokled ganumartos sxdomaze ganxiluli 

yvela mtkicebulebis Sefasebis wesi. ganmartebisas sxdomis Tav

mjdomares ekrZaleba raime formiT Tavisi piradi Sexedulebis 

gamoxatva im sakiTxebTan dakavSirebiT, romelTa gadawyvetac nafic 

msajulTa kompetencias ganekuTvneba.

sxdomis Tavmjdomare nafic msajulebs ganumartavs braldebis 

Sinaarss da mis samarTlebriv safuZvels; mtkicebulebaTa Se fasebis 

ZiriTad wess; udanaSaulobis prezumfciis cnebas da im garemoebas, 

rom yovelgvari eWvi braldebulis sasargeblod wydeba; rom 

gamamtyunebeli verdiqti unda emyarebodes sxdomis Tavmjdomaris 

mier ganmartebul kanons da sasamarTlo gan xi lvis dros gamo

kvleul,  eWvis gamomricxav mtkicebulebaTa erTobliobas; rom 

sxdomis mimdinareobisas maT ufleba aqvT, awarmoon da gamoi

yenon Canawerebi; rom verdiqti unda em ya rebodes mxolod sasa

marTlo procesis dros gamokvleul mt kicebulebebs, rom arc 

erTi mtkicebuleba ar unda iqnes miRebuli mxedvelobaSi sxvisi 



86 ნაფიც მსაჯულთა სასამართლო

miTiTebiT; rom verdiqti ar unda iqnes gamotanili varaudis 

safuZvelze an dauSvebel mtkicebulebaTa gamoyenebiT; TiToeul 

wardgenil braldebaze verdiqtis gamotanis wess; rom jer yvela  

wardgenil braldebaze kenWi unda uyaron gamamarTlebel verdiqts. 

Tu verdiqti ver miiReba, kenWi eyreba gamamtyunebel verdiqts 

bra ldebis simZimis mzardi TanamimdevrobiT; rom maT xeli unda 

moaweron TiToeuli braldebisaTvis wardgenili verdiqtis for

mebidan mxolod erTs – gamamarTlebeli an gamamtyunebeli ver

diqtis formas. sxdomis Tavmjdomare ganmartebas amTavrebs na

fici msajulebisaTvis imis SexsenebiT, rom maT fici dades.

sxdomis Tavmjdomaris ganmartebebis mosmenis Semdeg nafic msa

julebs ufleba aqvT, sxdomis Tavmjdomares werilobiT dausvan 

damatebiTi SekiTxvebi. sxdomis Tavmjdomare valdebulia, mxaris 

SuamdgomlobiT ganumartos nafic msajulebs, rom braldebulma 

SesaZloa, Caidina SedarebiT naklebad mZime danaSauli, romlis 

Semadgenlobis elementebs Seicavs wardgenili braldebiT ga Tva

lis winebuli danaSaulis ele mentebi. 

Tbilisis saqalaqo sasamarTlos nafic msajulTa sxdomis darbazi
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Tu sasamarTlo ganxilvis mimdinareobisas aRmoCnda, rom nafic 

msajuls ar SeuZlia Seasrulos Tavisi movaleoba, gamovlinda 

misi acilebis safuZveli, naficma msajulma daarRvia am kodeqsis 

moTxovnebi, sxdomis Tavmjdomare nafic msajuls aTavisuflebs 

misi movaleobis Sesrulebisagan da mis nacvlad nafic msajulad 

niSnavs msajulTa siaSi momdevno, saTadarigo msajuls. Tu nafic 

msajulTa ricxvi nafic msajulTa am kodeqsiT gansazRvrul 

ra o  denobaze naklebi aRmoCndeba, sxdomis Tavmjdomare iwyebs 

msajulTa xelaxal SerCevas da saqmis ganxilva am kodeqsiT da d

g enili wesiT Tavidan iwyeba.

sxdomis Tavmjdomare nafic msajulTa Semadgenlobidan wilis

yris safuZvelze niSnavs ufros msajuls. ufrosi msajuli Tav

mjdomareobs nafic msajulTa sasamarTlos TaTbirs, nafic msa  

julTa sasamarTlos saxeliT werilobiTi SekiTxviT mima r  Tavs 

sxdo mis Tavmjdomares, ajamebs kenWisyris saerTo Se de  gebs,  ad   

ge ns Sesabamis dokumentebs, xels awers verdiqts da sasamarTlo 

sxdomaze acxadebs mas. ufrosi msajulis gan Ta visuflebis 

SemTxve vaSi nafic msajulTa sasamarTlo Tavisi Semadgenlobidan 

wilis yris safuZvelze irCevs axal ufros msa juls.

ufrosi msajulis daniSvnis (arCevis) Semdeg msajulebi deben fics. 

ficis teqsts kiTxulobs sxdomis Tavmjdomare: „vficav, patiosnad 

da miukerZoeblad aRvasrulo nafici msajulis movaleoba, gavi

Tvaliswino yvela kanonieri mtkicebuleba, gadawyvetileba miviRo 

Sinagani rwmenis safuZvelze, rogorc Seefereba samarTlian ada

mians!“.

ficis teqstis wakiTxvis Semdeg msajulTa siaSi rigiTobis mi xedviT 

yoveli msajuli ambobs: „vadastureb!“ aseTive wesiT de  ben fics 

saTadarigo msajulebi. ficis dadebis procedura Seitaneba sasa

marTlo sxdomis oqmSi. nafici msajuli fics fexze amdgari debs. 
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ficis dadebis Semdeg 

sxdomis Tavmjdomare 

nafic msajulebs ganu

martavs maT ufleba

movaleobebs.

nafic msajuls ufleba 

aqvs, Tavis werilobiT 

mi marTvaze miiRos sa  

s a marTlosgan ga  nmar 

teba ga mosa yenebeli 

ka  no nis Ta obaze; wi

n  a   swari info rmacia 

sa qmis garemoebebisa da gamo sakvlevi mt kicebulebebis Sesaxeb; 

sasamarTlo sxdomis dros damatebiTi ganmarteba: sxdomis Ta v

mjdomarisagan – kanonis Sesaxeb, mo wmeTagan – faq tobrivi gare

moebebis Sesaxeb, mxareTagan – da skvniTi si tyvebis Sesaxeb; nafic 

msa julTa sasamarTlos TaTbiris dros damatebiTi ganmarteba 

mosamarTlisagan  kanonis Sesaxeb.

mosamarTle nafic msajulebs ganumartavs sxdomis mimdi na re obisas 

Canawerebis gakeTebis uflebas. nafic msajulebs saTaTbiro oTaxSi 

gasvlamde eZlevaT sasamarTlo sxdomis oqmi, garda im nawilebisa, 

romlebic exeba dauSvebel mtkicebulebebs.   

     

nafic da saTadarigo msajulebs ekrZalebaT: sxdomis mimdi na

reobisas sasamarTlo sxdomis darbazis datoveba; verdiqtis ga

motanamde saqmis ganxilvisas miRebuli informaciis gam J Ra vneba 

an sakuTari azris gamoTqma gansaxilvel saqmesTan da ka vSirebiT; 

gansaxilveli saqmis garemoebebTan dakavSirebiT sx domis Tav

mjdomaris garda sxva pirebTan urTierToba; gan saxilvel saq

me  sTan dakavSirebiT informaciis moZieba sxdomis farglebs ga

Tbilisis saqalaqo sasamarTlos nafic msajulTa 

sxdomis darbazi
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reT; nafic msajulTa sasamarTlos TaTbirisa da ke nWisyris sai

dumloebis darRveva; sasamarTlos SenobaSi wes rigis darRveva da 

sxdomis Tavmjdomaris Sesabamisi miTiTebebis Seusrulebloba.

nafici msajuli valdebulia,  daeswros gansaxilvel saqmesTan 

da kavSirebul sasamarTlo sxdomebs da nafic msajulTa sasa ma r

T los TaTbirs. 

msajulis (msajulobis kandidatis) mier misi valdebulebis Seus

rulebloba iwvevs saqarTvelos kanonmdeblobiT dadgenil pasu

xismgeblobas.

sxdomis Tavmjdomare afrTxilebs nafic msajulebs, rom val debu

lebis Seusruleblobis SemTxvevaSi sxdomis Tavmjdomare Tavisi 

iniciativiT an mxaris SuamdgomlobiT gaaTavisuflebs maT nafic 

msajulTa movaleobis Sesrulebisagan. 

sxdomis Tavmjdomaris ganmartebebis miRebis Semdeg nafici 

msajulebi gadian saTaTbiro oTaxSi verdiqtis gamosatanad. 

nafic da saTadarigo msajulTa garda, aravis ara aqvs ufleba, 

imyofebodes saTaTbiro oTaxSi da raime saxiT gavlena moaxdinos 

nafic msajulTa verdiqtze. nafic msajulebs ufleba aqvT, 

Sewyviton TaTbiri mxolod sxdomis Tavmjdomaris TanxmobiT.

nafic msajulTa mier saqmis ganxilvis Semdeg ufrosi msajuli 

Tanamimdevrulad ayenebs Ria kenWisyraze TiToeul sakiTxs sxdomis 

Tavmjdomaris mier gansazRvruli rigiTobiT da formulirebiT. 

jer kenWi eyreba yvela wardgenil braldebaze gamamarTlebel 

verdiqts. Tu verdiqti ver miiReba, kenWi eyreba gamamtyunebel 

verdiqts braldebis simZimis mzardi TanamimdevrobiT.

TiToeuli nafici msajuli gamoxatavs Tavis dadebiT an uaryofiT 

damokidebulebas sakiTxisadmi. nafic msajuls ufleba ara aqvs, Tavi 
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Seikavos xmis micemisagan. nafici msajuli valdebulia dauyovnebliv 

acnobos mosamarTles, Tu romelime msajuli Tavs ikavebs xmis 

micemisagan, ugulebelyofs mosamarTlis mier micemul miTiTebebs, 

iTvaliswinebs im mtkicebulebas, romelic ar gamokvleula 

sasamarTloSi, gamoxatavs aSkara mikerZoebas an/da sxvagvarad 

aSkarad arRvevs kanons. am SemTxvevaSi mosamarTle valdebulia 

gaafrTxilos nafici msajuli da mis mier darRvevis ganmeorebis 

SemTxvevaSi daiTxovos igi. mosamarTle aseve uflebamosilia amave 

safuZvliT daiTxovos nafic msajulTa sruli Semadgenloba da 

daniSnos nafic msajulTa axali Semadgenlobis SerCevis sxdomis 

TariRi.

nafici msajulebi xmas aZleven msajulTa siaSi maTi rigiTobis 

mixedviT. ufrosi msajuli xmas aZlevs bolos da ajamebs 

kenWisyris saerTo Sedegebs.

Tu sasamarTlo ganxilvis mimdinareobisas an TaTbiris procesSi 

nafici msajuli miiCnevs, rom sWirdeba damatebiTi ganmartebebi 

Tbilisis saqalaqo sasamarTlos nafic msajulTa sxdomis darbazi
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kanonis, faqtobrivi garemoebebis, daskvniTi sityvis Sesaxeb, 

igi sxdomis Tavmjdomares werilobiT warudgens damatebiTi 

ganmartebebis Taobaze moTxovnas Sesabamisi kiTxvebis miTiTebiT. 

sxdomis Tavmjdomare am kodeqsiT dadgenili wesiT, mxareTa 

poziciebis gaTvaliswinebiT iRebs gadawyvetilebas aRniSnul 

moTxovnasTan dakavSirebiT. sxdomis Tavmjdomare uflebamosilia 

mxaris Suamdgomlobis safuZvelze SeuzRudos nafic msajuls 

werilobiTi moTxovnis wardgena.

 

nafic msajulTa sasamarTlo gansjis da gadawyvetilebebs iR ebs 

faqtebis Sesaxeb. nafic msajulTa sasamarTlo faqtebis Se  sa xeb 

gadawyvetilebebs iRebs sxdomis Tavmjdomaris mi er samarTlebriv 

sakiTxebTan dakavSirebiT miRebuli gada wyve ti lebebisa da ganmar

tebebis safuZvelze.

naficma msajulebma TiToeul wardgenil braldebaze unda gada

wyviton udanaSaulobis an braleulobis sakiTxi. 

nafici msajulebi verdiqts iReben erTxmad. Tu nafic msajulTa 

sasamarTlo 3 saaTis ganmavlobaSi ver moaxerxebs erTsulovani 

gadawyvetilebis miRebas, gadawyvetileba momdevno 6 saaTis gan  

mavlobaSi miiReba xmaTa Semdegi umravlesobiT: Tu nafic msajulTa 

sasamarTlo Sedgeba aranakleb 11 nafici msajulisagan, verdiqti 

miiReba 8 xmiT; Tu nafic msajulTa sasamarTlo Se dgeba 10 nafi ci 

msajulisagan, verdiqti miiReba 7 xmiT; Tu na fic msajulTa sa

samarTlo Sedgeba 9 nafici msajulisagan, ve rdiqti miiReba 6 xmiT; 

Tu nafic msajulTa sasamarTlo Sedgeba 8 nafici msajulisagan, 

verdiqti miiReba 5 xmiT; Tu nafic msa ju lTa sasamarTlo Sedgeba 

7 an 6 nafici msajulisagan, verdiqti miiReba 4 xmiT. 

Tu nafic msajulebs ar SeswevT unari, miaRwion saerTo Se

Ta nxmebas, sxdomis Tavmjdomare kidev erTxel ganumartavs maT 
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ver  diqtis mniSvnelobas da sTxovs ufros nafic msajuls, sxdo

mis Tav mjdomares moaxsenos, aris Tu ara iseTi msajuli, ro

melic uars acxadebs msjelobaSi monawileobaze an romelsac 

aqvs interesi sa qmis mimarT, ris Sesaxebac ar ganacxada nafic 

msajulTa SerCevis dros. aRniSnuli ganmartebis Semdeg sxdomis 

Tavmjdomare mimar Tavs nafic msajulebs, dabrundnen saTaTbiro 

oTaxSi da gamoitanon verdiqti kanonis Sesabamisad.

Tu saTaTbiro oTaxSi dabrunebis Semdeg nafici msajulebi mom

devno 3 saaTis ganmavlobaSic ver miiReben verdiqts, mosamarTle 

daiTxovs maT srul Sema d genlobas da daniSnavs nafic msajulTa 

axali Semadgenlobis Ser  Cevis sxdomis TariRs. Tu arc am nafic 

msajulTa sasamarTlos Seswevs unari, miiRos gadawyvetileba am 

kodeqsiT dadgenili wesiT, braldebuli gamarTlebulad iTvleba.

sxdomis Tavmjdomare uflebamosilia, gaauqmos nafic msajulTa 

sasamarTlos gamamtyunebeli verdiqti da daniSnos nafic msajulTa 

axali Semadgenlobis SerCevis sxdomis TariRi, Tu aRniSnuli 

verdiqti aSkarad ewinaaRmdegeba mtkicebulebaTa erTobliobas, 

usafuZvloa da gamamtyunebeli verdiqtis ga uq meba samarTliani 

marTlmsajulebis aRsrulebis erTaderTi SesaZleblobaa. sxdo

mis Tavmjdomare ar aris uflebamosili, gamoiyenos am nawiliT 

gaTvaliswinebuli uflebamosileba mx o lod im safuZvliT, rom 

igi ar eTanxmeba nafic msajulTa mi er mowmis sandoobis Sefasebas 

an romelime mtkicebulebis mni Svnelobas. ufrosi msajuli av

sebs nafic msajulTa sasamarTlos verdiqts, romelSic Seaqvs 

ke nWisyris saerTo Sedegebi da ro melsac yvela nafici msajuli 

adasturebs xelmoweriT.
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verdiqtis forma – sxdomis Tavmjdomarem yovel braldebulze 

unda moamzados verdiqtis 2 forma, romlebic nafic msajulebs 

waredgineba: erTi – gamamarTlebeli verdiqtis, meore – ga ma m tyu

nebeli verdiqtis. 

verdiqtis forma Semdegnairad unda ikiTxebodes: a) gamamar Tle

beli verdiqtis forma: nafic msajulTa sasamarTlom saqmeze (sa

qmis nomeri da dasaxeleba) braldebuli (saxeli da gvari) ar 

cno damnaSaved saqarTvelos sisxlis samarTlis kodeqsis muxliT 

(nawiliT, qvepunqtiT) (nomeri) gaTvaliswinebuli danaSaulis (da

sa xeleba) CadenaSi; b) gamamtyunebeli verdiqtis forma: nafic msa

julTa sasamarTlom saqmeze (saqmis nomeri da dasaxeleba) bra l

debuli (saxeli da gvari) cno damnaSaved saqarTvelos sisxlis 

samarTlis kodeqsis muxliT (nawiliT, qvepunqtiT) (nomeri) gaTva

liswinebuli danaSaulis (dasaxeleba) CadenaSi. 

rodesac ufrosi msajuli verdiqts xels moawers, nafici msa

quTaisis saqalaqo sasamarTlos nafic msajulTa sxdomis darbazi
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j u lebi brundebian sasamarTlo sxdomis darbazSi da ufrosi 

msajuli sxdomis Tavmjdomares gadascems verdiqts.

sxdomis Tavmjdomarem unda waikiTxos verdiqti da unda dar wmundes 

SemdegSi: a) verdiqti TiToeul braldebaze swori kenWisyris Se

degad aris miRebuli; b) ar aris aSkara winaaRmdegoba verdiqtis 

formebs Soris; g) verdiqti gamotanilia yvela wa rdgenil bral

debaze. 

ufrosi msajuli acxadebs verdiqts sasamarTlo sxdomis dar

baz Si. Tu sxdomis Tavmjdomare miiCnevs, rom verdiqtis forma ar 

See sabameba zemoaRniSnul moTxovnebs, igi verdiqts ubrunebs uf

ros msajuls da moiTxovs nafic msajulTa dabrunebas saTa Tbiro 

oTa xSi Secdomebis gasasworeblad. 

verdiqtis gamocxadebis Semdeg sxdomis Tavmjdomare marTl msa

julebis ganxorcielebaSi monawileobisaTvis madlobas uxdis na

fic msajulebs da daiTxovs maT.

Tu verdiqti mTlianad gamamarTlebelia, dapatimrebuli br a l

debuli dauyovnebliv unda gaTavisufldes. sxdomis Tav mj domare 

valdebulia, gamamarTlebeli verdiqtis ga mo cxa de bisTanave ga mo

itanos gamamarTlebeli ganaCeni. 

gamamtyunebeli verdiqtis gamocxadebisTanave sxdomis Tavmjdo ma

re niSnavs sasjelis daniSvnis sxdomis TariRs. sasjelis dani S

vnis sxdoma unda gaimarTos verdiqtis gamocxadebidan ara ug vi

anes 3 dRisa.

Tu saqme nafic msajulTa sasamarTlom ganixila, sasjelis da ni  

S vnis sxdomaze mxareebi saqmeSi gamokvleul mtkicebulebaTa er

Tobliobis, aseve sxva warmodgenili mtkicebulebebis sa fu Z velze, 
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Semamsubuqebeli da damamZimebeli garemoebebis gaT vali swinebiT, 

sasamarTlos warudgenen mosazrebebs sasjelis saxesa da zomasTan 

dakavSirebiT. Tu arc erTi mxare ar ganacxadebs uars, sasjelis 

daniSvnis sxdoma imarTeba nafic msajulTa mo na  wileobiT. mxaris 

Suamdgomlobis safuZvelze,  sxdomis Ta v mjdomaris gadawyvetilebiT, 

sasjelis daniSvnis 

sxdo   maze Se saZloa, daS

ve bul iq nes saqmis ar

se biTi gan  xilvisas da u

Sveblad cno  bili mt ki

cebulebac.

Tu sasjelis daniSvnis 

sx domaze nafici msaju

le bi xmaTa umra vle so 

biT mi iReben sas je lis 

Semsu buqebis reko men da

cias, sx  do mis Tav mj do mare ar aris uflebamosili, bra l debuls 

dauniSnos am danaSaulisTvis sa qarTvelos sisxlis sa marTlis 

kodeqsiT gansazRvruli sa sjelis maqsimaluri zRvris or me sa

medze meti. 

Tu sasjelis daniSvnis sxdomaze nafici msajulebi xmaTa umra

v le  sobiT miiReben sasjelis damZimebis rekomendacias, sxdomis 

Tavmjdomare ar aris uflebamosili, braldebuls dauniSnos am 

danaSaulisTvis saqarTvelos sisxlis samarTlis kodeqsiT gan

sazRvruli sasjelis maqsimaluri zRvris or mesamedze naklebi. 

Tu nafic msajulTa sasamarTlos ar Seswevs unari, miiRos sas

je lis Semsubuqebis an damZimebis rekomendacia, sasjels niSnavs 

sxdomis Tavmjdomare.

quTaisis saqalaqo sasamarTlos nafic msajulTa 

sxdomis darbazi
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mxares ufleba aqvs, gamoxatos pozicia mowinaaRmdege mxaris mi er 

sasjelTan dakavSirebiT wardgenil mosazrebaze.

 

quTaisis saqalaqo sasamarTlos nafic msajulTa sxdomis darbazi

sxdomis Tavmjdomare bra l debuls sasjels uniS navs nafic msa

jul Ta mier miRebuli sas jelis Semsubuqebis an dam Zimebis reko 

mendaciis gaTva liswinebiT. 

sasjelis daniSvnis sxdomaze sxdomis Tavmjdomares gamoaqvs ga 

na Ceni, romelic erTmniSvnelovnad unda eyrdnobodes nafic msa

julTa mier gamotanil verdiqts. 

sxdomis Tavmjdomarem eWvi ar unda Seitanos nafic msajulTa 

mi  er gamotanil verdiqtSi da arc – sasjelis Semsubuqebis an 

da mZi mebis rekomendaciaSi. 

nafic msajulTa sasamarTlos ganaCenis dadgenisas sxdomis Tav

mjdomare ar asabuTebs verdiqts. nafic msajulTa sasamarTlos 
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ganaCeni, nafic msajulTa mier miRebuli sasjelis Semsubuqebis 

an damZimebis rekomendaciis gaTvaliswinebiT, motivirebuli unda 

iyos mxolod sasjelis nawilSi. nafic msajulTa sasamarTlos 

ga naCeni kanonier ZalaSi Sedis gamocxadebisTanave. 

nafic msajulTa sasamarTlos mier gamotanili gamamarTlebeli 

ganaCeni sabolooa da ar gasaCivrdeba. 

mxares SeuZlia saapelacio sasamarTloSi erTjeradad saka sa  

cio wesiT gaasaCivros gamamtyunebeli ganaCeni, Tu sxdomis Tav

mjdomarem mtkicebulebaTa dasaSvebobis Sesaxeb ukanono ga da

wyvetileba miiRo; sxdomis Tavmjdomarem mxaris mier wa r

dgenili Suamdgomlobis ganxilvisas ukanono gadawyvetileba 

miiRo, riTac arsebiTad dairRva mxareTa SejibrebiTobis pri n

cipi; sxdomis Tavmjdomarem nafic msajulTa saTaTbiro oTax 

Si gasvlis win, ganmartebebis micemisas, arsebiTi Secdoma da

uSva; sxdomis Tavmjdomare ganaCenis gamotanisas mTlianad an 

nawilobriv ar daeyrdno nafic msajulTa mier gamotanil ver

diqts; sxdomis Tavmjdomare ganaCenis gamotanisas daeyrdno am 

kodeqsis moTxovnebis darRveviT gamotanil verdiqts; sasjeli 

ukanonoa an/da aSkarad dausabuTebelia; sxdomis Tavmjdomarem ar 

gaiTvaliswina nafic msajulTa mier miRebuli sasjelis Sem su

buqebis an damZimebis rekomendacia.

Tu sakasacio saCivari dakmayofildeba, saqme xelaxali ganxil

visaTvis gadaecema nafic msajulTa sasamarTlos axal Se mad

genlobas. nafic msajulTa sasamarTlos ganaCenis sasjelis 

nawilSi gauqmebis SemTxvevaSi saqme sasjelis xelaxali da

niSvnisaTvis ub ru ndeba nafic msajulTa sasamarTlos sxdomis 

Ta vmjdomares.
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„borotsa sZlia keTilman,  arseba misi grZelia”  

arqiteqturuli kompozicia uzenaesi sasamarTlos

IV sarTulis foieSi



99ნაფიც მსაჯულთა სასამართლო

mediis roli

rogori gavlena SeiZleba moaxdinos mediam nafic msajulTa sa

sa marTloze? romeli ufro maRal Rirebulebas warmoadgens – 

sityvis Tavisufleba Tu samarTliani sasamarTlo? es sakiTxi 

se riozul davas iwvevs saerTo samarTlis qveynebSi.

mediis saSualebiT xdeba 

sa  zogadoebrivi az ris 

fo  r  mireba saqmis ir g v 

liv (rac zegavlenas ax

dens msa ju l e bze, rom

lebic war mo a d genen sa  

zo gadoebas). ase ve, Se iZ

leba msajulebs saq  mis 

irgvliv mi ew o   doT iseTi 

in formacia,  rome lic maT 

ganawyobs braldebis,  an da

cvis mxaris sasargeblod. 

SesaZlebelia, aseve miewo

doT iseTi informacia,  ro

melic saqmis ga nxilvisas 

dauSvebel  mtkicebulebad 

iqneboda cno  bili. aseTi 

in formacia SesaZlebelia 

iyos braldebulis na

sa ma r Tloba, winaswari 

ga  moZiebisas bralis aRiareba, dauSveblad cno bili sagamoZiebo 

moqmedebebis Sedegebi da a.S.

12 nafici msajuli
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imisaTvis, rom sasamarTlo procesis mimdinareoba daculi iyos 

me diis zegavlenisagan, zemoqmedeba unda moxdes an sasamarTlo 

pro cesze, an  Tavad mediaze. 

sasamarTlo procesze zemoqmedebis meqanizmebi gansazRvra ame

rikis SeerTebuli Statebis uzenaesma sasamarTlom, rodesac ixi

lavda gaxmaurebul saqmes – Separdi maqsvelis winaaRmdeg. 1954 

wels daakaves cnobili eqimi sem Separdi Tavisi fexmZime co lis 

– merilinis mkvlelobis gamo. Separdi amtkicebda, rom mk v leloba 

misi Cadenili ar iyo. man ga nacxada, rom SuaRamisas maT saxlSi 

Tavs daesxa ucnobi mamakaci, romelmac mokla misi me u Rle, xolo 

mas orjer Caartya TavSi, ris Semdegac igi ugono mdgomareobaSi 

daeca. 

saqmis mimdinareobas farTod aSuqebda presa da televizia. kliv

lendis gazeTebSi yoveldRe iwereboda am SemTxvevis Se sa xeb. mediis 

ganwyoba Separdis mimarT aSkarad negatiuri iyo,  rac Ta visTavad 

aisaxa kidec msajulTa verdiqtze. sxdomis Tavmjdomarem ver 

SeZlo daecva msajulebi aseTi zegavlenisagan. nafic msajulTa 

sasamarTlom is da m na Saved cno da samudamo patimroba miesaja. 

msjavrdebulma ganaCeni gaasaCivra uzenaes sasamarTloSi. uzenae

si sasamarTlo daeTanxma braldebulis mtkicebas procesis sa

marTlianobis darRvevis Sesaxeb da daadgina misi xelmeored gasa

sem Separdi ojaxTan erTad sem Separdi policiis TanxlebiT



101ნაფიც მსაჯულთა სასამართლო

mar T leba, ris Semdegac mas 10 wliT patimroba miesaja. Tavis 

ga dawyvetilebaSi sasamarTlom miuTiTa garkveul meqanizmebze, 

ro mlebic SeiZleba gamoyenebul iqnes mediis zegavlenisagan sa

samarTlo procesis dasacavad. 

aseT meqanizmebad sasamarTlom CaTvala: 1) saqmis ganxilvis ga

datana sxva adgilas; 2) saqmis ganxilvis SeCereba; 3) braldebisa 

da dacvis mxareebisaTvis saqmis detalebis gaxmaurebis akrZalva 

– e.w. No Comment-is wesi; 4) potenciuri msajulis winaswari 

dakiTxva mosamarTlis an mxaris mier imis gamosavlenad, aris Tu 

ara is kvalificiuri an misaRebi nafici msajulis funqciebis 

Sesasruleblad – e.w. voire dire; 5) mosamarTlis miTiTebebi nafici 

msajulebisadmi; 6) nafic msajulTa Caketva, rac gulisxmobs pro

cesis msvlelobis ganmavlobaSi nafic msajulTa izolacias sazo

gadoebisagan. sasamarTlos Senobis gareT es xdeba sastumroSi, 

sa dac maT amarageben sakvebiT.

aRniSnul procedurebs iyeneben saerTo samarTlis sxva qveynebic, 

Tumca yvelgan – ara. magaliTisaTvis saqmis ganxilvis sxvagan 

ga datana efeqturia im qveynebSi, romlebic did teritoriebs 

floben. mediis zemoqmedebis gasaneitraleblad aseve gamo iyeneba 

mosamarTlisaTvis saqmis gadacema erTpirovnuli gan xil visaTvis.  

magaliTisaTvis aseTi meqanizmi gamoiyeneba kana daSi, Tu braldebisa 

da dacvis mxareebi SeTanxmdebian amaze. Tu mca,  aRniSnuli meqanizmi 

ver imoqmedebs iseT saxelmwifoSi, sadac kanoni ama Tu im 

qmedebaze nafic msajulTa sasamarTlos savaldebulo gansjadobas 

iTvaliswinebs – aseTia avstralia da axali zelandia. 

mediaze zemoqmedebis meqanizmebic aseve ganisazRvra amerikis 

SeerTebuli Statebis sasamarTlos gadawyvetilebebSi. am mxriv 

aRsaniSnavia 1976 wels ganxiluli saqme – nebraskas presis 

aso ciacia stiuartis winaaRmdeg. saqme exeboda ervin Carlz 

simatsis mier henri kelisa da misi ojaxis eqvsi wevris, maT 
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Soris – bavSvebis, mkvlelobas. imisaTvis, rom sasamarTloze ar 

gavrcelebuliyo presis mavne zegavlena, mosamarTlem gamosca 

brZaneba, romliTac akrZala braldebulis mier policiisaTvis 

micemuli an sxvagvarad gakeTebuli gancxadebebis gamoqveyneba, 

aseve – im mtkicebulebaTa gaSuqeba, romlebic wardgenili iyo 

saqmis winaswari mosmenisas. aRniSnuli brZaneba gaauqma amerikis 

SeerTebuli Statebis uzenaesma sasamarTlom da miuTiTa, rom 

„saqmis winaswari, Tundac negatiuri gaSuqeba aucileblad ar 

iwvevs procesis usamarTlobas.” sasamarTlom aRniSna, rom in

formaciis gamoqveynebis akrZalva unda gamoiyenebodes yve

l  aze ukidures saSualebad – mas Semdeg, rac amoiwureba sxva, 

tradiciuli meqanizmebi. sasamarTlom aseve miuTiTa, rom me  di

as SeeZlo Tavisuflad gaeSuqebina yvelaferi,  rac moxda sa

samarTlos Ria sxdomaze. 

amerikis SeerTebuli Statebisagan gansxvavebiT, inglisSi 1981 

we ls gamocemuli kanonis Tanaxmad, romelic sasamarTlos upa 

tivcemulobas exeba, medias SesaZloa, aekrZalos da mis wi na aRmdeg 

aRiZras sisxlissamarTlebrivi devna, Tu igi ga mo  a qveynebs saqmis 

ganxilvaze zegavlenis momxden masalebs. aq ve unda aRiniSnos, rom 

Suamdgomlobis Semtanma mxarem unda daamtkicos, rom masalebis 

gamoqveynebiT Seiqmna uaryofiTi ze gavlenis moxdenis arsebiTi 

safrTxe.

SotlandiaSi am kanonis moqmedeba kidev ufro mkacria, vi na idan 

sa samarTloebi arsebiT safrTxes miiCneven, rogorc mi ni malurze 

met safrTxes. amis gamo presa metismet sifrTxiles iCens nafic 

msa julTa procesis gaSuqebisas. procesis samarTlianobidan 

gamomdinare,  mediaze akrZalvebis da wesebis meqanizmebs aseve iye

neben avstralia, axali zelandia da ir landia. 



103ნაფიც მსაჯულთა სასამართლო

msajulTa monawileoba sxvadasxva konkursSi (fotokolaJi)
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msajulebi sasamarTlos gareT

aRsaniSnavia,  rom zogierT qveyanaSi,  sasamarTlo sxdomebze saqmeTa 

ganxilvaSi monawileobisa da braleulobis sakiTxis gadawyvetis 

garda, msajulebi zogjer monawileoben arasamarTlebriv, an 

kvazisamarTlebrivi sakiTxebis gadawyvetaSi. msajulTa aseT 

Semadgenlobas „lurji bafTis ordenis msajulebs” (Blue Ribbon 
Juries) uwodeben, romlebic droebiTi organos statusiT Tvalyurs 

adevneben mTavrobis aRmasrulebeli Stos mier samoqalaqo 

(sazogadoebrivi) sakiTxebis gadawyvetas. e.w. „lurji bafTis 

ordenis msajulebad” irCeven gamoCenil, uaRresad ganaTlebul 

da pativsacem moqalaqeebs, rodesac gamosakvlevia konkretuli 

problema, rogoricaa samoqalaqo korufcia. msajulTa aseTi 

Semadgenloba ar gamoiyeneba realuri sasamarTlo ganxilvebisas. 

maTi mTavari daniSnulebaa, kompleqsuri (rTuli) an komerciuli 

sakiTxebis interpretireba,  rac Cveulebrivi msajulebisgan Semdgari 

JiurisaTvis problemuria. amerikis SeerTebul StatebSi am ordenis 

msajulebis saqmianoba gaTvaliswinebulia specialuri statutiT, 

romlis moqmedebis vadac icvleba iurisdiqciis mixedviT.

„lurji bafTis ordenis msajulebi” aseve monawileoben sxva

da  sxva konkursSi gamarjvebulebis gamosavlenad, aseTebia: Rvinis 

konkursi, xelovanTa konkursi an niWier adamianTa gamosavleni 

konkursebi. 
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