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1. komlis qonebaze sakuTreba

komlis wevroba, rogorc sakuTrebis uflebis
warmoSobis safuZveli

ganCineba

#bs-475-463(k-13) 20 maisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani:  administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCeleebi: l. b-a, al. q-i, S. q-i
mopasuxeebi: 1. saqarTvelos iusticiis saministros sa-

jaro reestris erovnuli saagentos axmetis saregistra-
cio samsaxuri; 2. n. a-a; 3. axmetis municipalitetis gamge-
oba

sarCelis saxe: saqarTvelos administraciuli sapro-
ceso kodeqsis 22-e muxlis safuZvelze administraciul
samarTlebrivi aqtebis baTilad cnoba

sarCelis sagani:
1. 1995 wlis #07-08-702 miReba-Cabarebis aqtis baTilad

cnoba;
2. sajaro reestris erovnuli saagentos axmetis sare-

gistracio samsaxuris mier 2012 wlis 20 ivliss n. a-as sa-
xelze ganxorcielebuli sakuTrebis uflebis registra-
ciis (uZrav qonebaze sakadastro kodiT #...) baTilad cno-
ba.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, 2004 wlis 18 oq-

tombers iqorwina v. m. q-ze, Tumca faqtobriv col-qmrul
urTierTobaSi imyofebodnen 1987 wlidan. erTad cxovre-
bis periodSi SeeZinaT sami Svili: al. q-i, S. q-i da l. q-a.

masTan qorwinebamde v. q-i faqtobriv col-qmrul ur-
TierTobaSi imyofeboda mopasuxe _ n. a-asTan, romelTa-
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nac hyavda 2 Svili, dRes mxolod erTi _ b. a-a cocxali.
v. q-i daibada da gaizarda saqarTveloSi, kerZod, axme-

tis raionis sof. .... Tavdapirvelad igi iyo mamis _ m. s. q-is
komlis wevri. v. q-Tan erTad 1971-1973 wlebSi m. q-is kom-
lSi iricxebodnen m. m. q-i, n. a. a-i da b. S. a-i. komls ericxe-
boda 1971 wels miwa _ 0,01 ha da 1960 wels agebuli saxli.
1973-1975 wlebis sakomlo Canawerebis Tanaxmad, m. s. q-is
komlSi iricxebodnen mosarCelis dedamTili _ s. b. q-i,
meuRle _ v. q-i, muli _ m. m. q-i, mopasuxe n. a. a-a da Svilebi
_ b. S. a-i da a.w gardacvlili a. v. a-i. 1973-1975 wlebis mona-
cemebiT komls ericxeboda _ 0,02 ha miwa, 1975 wels _ 0,15
ha (001-s xazi aqvs gadasmuli da uweria 0,15 da 1960 wels
agebuli saxli. 1976-1978 wlebSi komlis ufrosad da er-
TaderT wevrad Cawerilia m. s. q-i. miwerilia, rom komlis
wevrebi gaiyarnen 1977 wels da komls ericxeba miwa 0,01 ha
da 1960 wels aSenebuli sacxovrebeli saxli.

1986-2006 wlebis monacemebiT am ukanasknelis komls
sakomlo wignis Canaweris Tanaxmad, ericxeboda 1969 wels
agebuli sacxovrebeli saxli 112 kv.m. odenobiT.

axmetis raionis saxalxo sasamarTlos 1976 wlis 3 de-
kembris gadawyvetilebidan irkveva, rom sasamarTlosaT-
vis komlis qonebidan wilis gamoyofis Sesaxeb miumarTavs
s. x-s, v. q-s, m. q-s da n. a-as, romelTac mouTxoviaT m. s. q-is
sakolmeurneo komlis qonebidan 6/7 wilis gamoyofa 5
srulwlovanisa da ori arasrulwlovanis sasargeblod.
aRniSnuli gadawyvetilebis Sesabamisad, mxolod s. b. x-s,
v. q-s da m. q-s sakuTrebis uflebiT miekuTvnaT: 1. sof. ...
mdebare mxareTa binis #6 da #7 oTaxebi, #8 sazafxulo
saTavso pirvel sarTulze, aseve sazafxulo saTavso pir-
vel sarTulze, aseve sameurneo nageboba gomuri, #2 da
#3 oTaxebi da #7 aivani meore sarTulze 5627 maneTis
saerTo RirebulebiT.

2. #1 oTaxi meore sarTulze da #11 avtofarexi, 1897
maneTis saerTo Rirebulebis darCa m. s. q-is sakuTrebaSi,
masve mieca ufleba mieSenebina #1 oTaxisaTvis kibe da
daevala amoeSenebina #3 karebi, #4 fanjris adgilze Tan-
darTuli naxazis Tanaxmad gamoeRo karebi.

mosarCelis miTiTebiT, komlis gayofis Semdeg v. q-is
komlis Semadgenlobis Sesaxeb informacia ar moiZieba. Te-
lavis arqivis 2012 wils 31 ivlisis #40 saarqivo cnobis
Sesabamisad, axmetis raionis sof. ... sasoflo sabWos 1986-
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1990 wlebis sakomlo wignebSi v. m. q-is komli ar moiZebna,
xolo sakrebulos 1998-2006 wlebis sakomlo wignebSi kom-
lis ufrosad Cawerilia v. m. q-i da komlSi iricxebian b. v.
q-i da a. v. q-i. saarqivo cnobis Tanaxmad, ki komls ericxe-
ba sasargeblo farTi 60 kv.m. sacxovrebeli 50 kv.m. da mi-
wis Sesaxeb monacemebi ar fiqsirdeba, amave sakomlo wig-
nSi Sesrulebulia Canaweri, rom 1992 wlidan amoweris ga-
reSe cxovroben groznoSi, riTac dasturdeba, rom n. a-as
SvilebTan erTad v. q-is komlTan urTierToba gawyvetili
hqonda.

mopasuxe n. a-a da v. q-i 1985 wlidan erTad aRar cxov-
robdnen. Sesabamisad, mopasuxe da misi Svilebi aRar cxov-
robdnen mis komlSic, ufro metic, isini saerTod ar im-
yofebodnen saqarTveloSi.

2009 wlis 21 ivniss CeCneTSi, ukve rogorc ruseTis mo-
qalaqe, gardaicvala m. s. q-i. mis qonebas, kerZod, miwis
nakveTsa da sacxovrebel saxls, mdebare axmetis raionis
sof. ..., faqtobrivi flobiT daeufla v. q-i.

2011 wlis 29 noembers gardaicvala v. q-ic, romelsac
sakomlo Canawerebis Sesabamisad, ericxeboda axmetis ra-
ionis, sof. ..., mdebare sasargeblo farTi 60 kv.m. sacxov-
rebeli _ 50 kv.m, romelsac daeuflnen komlis wevrebi faq-
tobrivi flobiT.

mosarCelis ganmartebiT, 2012 wlis zafxulSi n. a-a Ca-
movida saqarTveloSi da Tavis saxelze dauregistrire-
bia rogorc m. q-is, ise v. q-is kuTvnili uZravi qoneba, ris
Taobazec Seityves mas Semdeg, rac misi CeCneTSi yofni-
sas mis saxlSi mcxovreb T. q-s policiidan mouvida gaf-
rTxilebis oqmi saxlis gamoTavisuflebis Taobaze.

sajaro reestris amonaweridan dasturdeba, rom n. a-
as saxelze aRricxulia axmetis raionis sof. ... mdebare
uZravi qoneba, sakadastro kodiT #..., #07-08-702 miReba-
Cabarebis aqtis safuZvelze. 1995 wliT daTariRebuli mi-
Reba-Cabarebis aqtis Tanaxmad, ki ara n. a-as, aramed n. q-s
reformamde hqonia ..., saxlTan ezo _ 1700 kv.m. da ... e.w.
“grZeli mamulebi“ saxnavi _ 38,40.

mosarCelis ganmartebiT, 1995 wlis n. q-is saxelze ga-
cemuli #702 miReba-Cabarebis aqti baTilad unda iqnes
cnobili da mosarCeleebi unda iqnen cnobili Tanamesa-
kuTreebad. vinaidan, 1976-1978 wlebSi komlis ufrosad
da erTaderT wevrad Cawerilia m. s. q-i. miwerilia, rom kom-



6

lis wevrebi gaiyarnen 1977 wels da komls ericxeba miwa
0,01 ha da 1960 wels aSenebuli sacxovrebeli saxli, Tum-
ca ukve 1986-2006 wlebis monacemebiT am ukanasknelis
komls, sakomlo wignis Canawerebis Tanaxmad, ericxeboda
1969 wels agebuli sacxovrebeli saxli 112 kv.m. odeno-
biT, rac saeWvo warmomavlobis miReba-Cabarebis aqtis sa-
fuZvelze mTlianad dairegistrira n. a-ma.

amdenad, mosarCelis ganmartebiT, faqtia, rom 1995
wels n. q-is saxelze miReba-Cabarebis aqtis gacemisas gam-
geobas an/da komisias ar hqonda ufleba gaeca igi, radgan
n. q-i ar yofila komlad aRricxuli da mis saxelze arana-
iri sacxovrebeli saxli ar arsebobda. amasTan, mosarCe-
lis ganmartebiT, saregistracio samsaxurma miReba-Caba-
rebis aqtis safuZvelze ise daaregistrira sadavo uZra-
vi qoneba n. a-as saxelze, rom ar gamoukvlevia erTi da igi-
ve pirovnebebi iyvnen Tu ara n. a-a da n. q-i.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa `saqarTvelos res-
publikaSi sasoflo-sameurneo daniSnulebis miwis re-
formis Sesaxeb“ saqarTvelos ministrTa kabinetis 1992
wlis 18 ianvris dadgenileba.

mopasuxe _ n. a-as Sesagebeli:
faqtobrivi: mopasuxem SesagebliT sarCeli ar cno da

ganmarta, rom igi 1977 wlis 23 martidan v. q-Tan imyofebo-
da registrirebul qorwinebaSi da ara faqtobriv urTi-
erTobaSi, rogorc amas mosarCele miuTiTebs. Sesabamisad,
arasworia mosarCelis miTiTeba, rom igi 2004 wlis 18 oq-
tombridan iyo registrirebul qorwinebaSi v. q-Tan. igi,
misi meuRle da Svilebi 1971-73 wlebSi, 1973-75 wlebSi iy-
vnen m. q-is komlis wevrebi. 1977 wels moxda komlis gayo-
fa da gamoyofili qonebiT calke komlad aRiricxnen Tvi-
Ton, misi Svilebi da meuRle, romelic iyo komlis ufro-
si.

meuRle _ v. q-i 1986 wels wavida saqarTvelodan CeC-
neTSi, miiRo ruseTis moqalaqeoba da iqve gardaicvala
2011 wlis 29 noembers, 1980 wels misi mamamTili _ m. q-i
komlis gayris Semdeg wavida saqarTvelodan, gaxda ruse-
Tis moqalaqe, iqve daojaxda da saqarTveloSi arasdros
dabrunebula da iqve gardaicvala. dedamTili s. x-i gar-
daicvala 1992 wels, misi muli _ m. q-i gaTxovda da igi aRar
iricxeboda komlSi. aRniSnulidan gamomdinare, 1995 wels
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orive komlis moqm. wevri iyo TviTon da amitom miwis nak-
veTebic mas gamouyves, Sesabamisad, ar arsebobs sarCelis
dakmayofilebis safuZveli.

mopasuxe _ SesagebeliT sarCeli ar cno arc mowinaaR-
mdege mxarem _ sajaro reestris erovnuli saagentos ax-
metis saregistracio samsaxurma da aRniSna, rom sadavo
aqtebi gamocemulia kanonmdeblobis Sesabamisad da ar ar-
sebobs maTi gauqmebis samarTlebrivi safuZveli. n. a-am
saagentos warudgina registraciisaTvis saWiro yvela do-
kumenti.

dazustebuli sarCeliT mosarCeleebma _ l. b-am, al. q-
ma, S. q-ma da l. q-am mopasuxeebad miuTiTes axmetis muni-
cipalitetis gamgeoba; sajaro reestris erovnuli saagen-
tos axmetis saregistracio samsaxuri, n. a-a da moiTxoves
axmetis raionis sofel ... gamgeobis 1995 wlis n. q-ze gace-
muli miReba-Cabarebis aqtisa da axmetis saregistracio
samsaxuris 2012 wlis 20 ivlisis n. a-as saxelze ganxorci-
elebuli Canaweris baTilad cnoba da axmetis raionis sof.
... mdebare uZrav nivTze (sakadastro kodi: ...) mesakuTree-
bad cnoba.

Telavis raionuli sasamarTlos 2012 wlis 13 dekembris
saoqmo ganCinebiT l. b-as, al. q-isa da S. q-is sasarCelo
moTxovna sadavo qonebis mesakuTreebad cnobis nawilSi
samoqalaqo samarTalwarmoebis wesiT ganxilvis mizniT ga-
moiyo calke warmoebad.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Telavis raionuli sasamarTlos 2012 wlis 13 dekembris
gadawyvetilebiT l. b-as, al. q-is, S. q-is da l. q-as sarCeli
dakmayofilda; baTilad iqna cnobili 1995 wlis #07-08-
702 miReba-Cabarebis aqti gacemuli n. a-a- q-is saxelze da
aseve sajaro reestris erovnuli saagentos axmetis sare-
gistracio samsaxuris 2012 wlis 20 ivliss n. a-as saxelze
ganxorcielebuli sakuTrebis uflebis registracia saka-
dastro kodiT #.... mopasuxeebs mosarCelis sasargeblod
solidarulad daekisraT mosarCelis mier saxelmwifo ba-
Jis da saadvokato momsaxurebis saxiT gadaxdili Tanxis,
sul 650 laris gadaxda.

sasamarTlos mier udavod miCneuli faqtebi:
n. q-s (a-a) miwis reformis Sedegad 1995 wels #07-08-

702 miReba-Cabarebis aqtiT gadaeca miwis nakveTebi, mde-
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bare axmetis raionis sofel ... _ miwis reformamde arsebu-
li saxlTan ezo 1700 kv.m. da ... e.w. `grZeli mamulebSi~, sul
_ 0,55 ha.

2012 wlis 16 ivlisis da 2 agvistos ssip saqarTvelos
erovnuli arqivis teritoriuli organos Telavis arqi-
vis mier gacemuli cnobebiT da maT mier warmodgenili sa-
komlo wignis Canaweris furclebis damowmebuli asliT m.
q-is komlis Sesaxeb dadgenilia, rom axmetis raionis so-
fel ... sasoflo sabWos 1971-1973 wlebis sakomlo wignebis
CanawerebSi komlis ufrosad Cawerili iyo m. s. q-i (n. a-as
meuRlis v. q-is mama), romelic gardaicvala 2009 wlis 21
ivniss. komlSi iricxebodnen s. b. q-i, v.i m. q-i, m. m. q-i, n. a.
a-i da b. S. a-a. 1973-1975 wlebSi komlis ufrosad iseve Ca-
werili iyo m. s. q-i, xolo komlSi iricxebodnen s. b. q-i, v. m.
q-i, m. m. q-i, b. S. a-a, n. a. a-a da a v. a-i. 1976-1978 wlebSi
komlis ufrosad da komlis erTaderT wevrad Cawerili
iyo m. s. q-i. komlis wevrebi gaiyarnen 1977 wels. axmetis
raionis sofel ... sasoflo sabWos 1986-1990 wlebisa da sak-
rebulos 1998-2006 wlebis sakomlo wignis CanawerebSi kom-
lis ufrosad Cawerili iyo m. s. q-i. Sesabamisad, n. a-a m. q-is
komlis wevrad Cawerili iyo mxolod 1973-1975 wlebSi.

2012 wlis 17 ivliss da 31 ivliss (#40) ssip saqarTve-
los erovnuli arqivis teritoriuli organos Telavis ar-
qivis mier gacemuli cnobebiT da maT mier warmodgenili
sakomlo wignis Canaweris furclebis damowmebuli asliT
v. q-is komlis Sesaxeb dadgenila, rom axmetis raionis so-
fel ... sasoflo sabWos 1986-1990 wlebis sakomlo wignebSi
v. m. q-is komli ar moiZebna, xolo sakrebulos 1998-2006
wlebis sakomlo wignSi komlis ufrosad Cawerilia v. m. q-
i, komlSi iricxebian n. a. a-a, b. v. q-i da a v. q-i. zemoaRniS-
nulidan gamomdinare, n. a-a v. m. q-is komlis wevrs warmo-
adgenda mxolod 1998-2006 wlebSi.

2012 wlis 31 ivliss (#41) ssip saqarTvelos erovnuli
arqivis teritoriuli organos Telavis arqivis mier ga-
cemuli cnobiT sasamarTlos mier dadgenilia, rom axme-
tis raionis sofel ... sasoflo sabWos 1986-1990 wlebisa
da sakrebulos 1998-2006 wlebis sakomlo wignebSi n. a. a-as
(q-is) komli ar moiZebna.

dadgenilia da mxareebs sadavod ar gauxdiaT, ssip sa-
qarTvelos erovnuli arqivis teritoriuli organos Te-
lavis arqivis mier 2012 wlis 16 ivliss, 17 ivliss, 31 iv-
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liss da 2 agvistos gacemuli cnobebi, maTi Sinaarsi da ima-
ve arqividan mosarCelis mier sarCelze darTuli da sasa-
marTlos mier gamoTxovili sakomlo wignis Canaweris fur-
clebis damowmebuli aslebi da maTi Sinaarsi m. s. q-is, v. m.
q-isa da n. a-as (q-is) komlis Sesaxeb.

dadgenilia, rom n. a-a saqarTveloSi gacemuli qorwi-
nebis mowmobiT, 1977 wlis 23 martidan qorwinebis regis-
traciaSi imyofeboda v. q-Tan, romelic gardaicvala 2011
wlis 29 noembers ruseTis federaciaSi. l. b-a ruseTis fe-
deraciaSi gacemuli qorwinebis mowmobiT qorwinebis re-
gistraciaSi imyofeboda imave v. q-Tan 2004 wlis 18 oqtom-
bridan.

sasamarTlos daskvnebi _ raionulma sasamarTlom mi-
iCnia, rom sarCeli safuZvliania da unda dakmayofildes.

sasamarTlom ar gaiziara mopasuxeebis warmomadgenle-
bis mosazreba imasTan dakavSirebiT, rom sadavo uZravi
qoneba sakuTrebis uflebiT miwis reformis Sedegad mi-
Reba-Cabarebis aqtis safuZvelze gadaeca n. q-s, rogorc
komls, vinaidan arc 1995 wels, rodesac n. q-s miReba-Caba-
rebis aqtis safuZvelze gadaeca miwis nakveTebi da arc
1992 wlis pirveli ianvris mdgomareobiT, igi ar warmoad-
genda damoukidebel komls an romelime komlis wevrs. mo-
pasuxe n. a-a m. q-is komlis wevrad Cawerili iyo mxolod
1973-1975 wlebSi, xolo v. m. q-is komlis wevrs warmoad-
genda mxolod 1998-2006 wlebSi. rac Seexeba TviTon n. q-
is (a-a) komls, axmetis raionis sofel ... sasoflo sabWos
1986-1990 wlebisa da sakrebulos 1998-2006 wlebis sakom-
lo wignebSi n. a. a-as (q-is) komli ar moiZebna.

raionuli sasamarTlos ganmartebiT, `saqarTvelos
respublikaSi sasoflo-sameurneo daniSnulebis miwebis
reformis Sesaxeb~ saqarTvelos respublikis ministrTa
kabinetis 1992 wlis 18 ianvris #48 dadgenilebis praqti-
kuli ganxorcielebis damatebiT RonisZiebaTa Taobaze~
saqarTvelos respublikis ministrTa kabinetis 1992 wlis
6 Tebervlis #128 dadgenilebis me-2 punqtis Tanaxmad,
sakarmidamo miwis nakveTebis gacema ganxorcielda 1992
wlis 1 ianvris mdgomareobiT ricxuli komlebis mixedviT.
Sesabamisad, miwis reformis ganmavlobaSi mopasuxe ar yo-
fila arc romelime komlis wevri da arc damoukidebeli
komlis ufrosi. amdenad, 1995 wels n. q-is saxelze #07-
08-702 miReba-Cabarebis aqtis gacemis iuridiuli safuZ-
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veli ar arsebobda.
samarTlebrivi Sefaseba /kvalifikacia/:
saqarTvelos zogadi administraciuli kodeqsi, `saja-

ro reestris Sesaxeb~ saqarTvelos kanoni, `saqarTvelos
respublikaSi saxelmwifo meurneobebis, kolmeurneobe-
bis da sxva sasoflo-sameurneo sawarmoebis reorganiza-
ciis wesis Sesaxeb~ saqarTvelos mTavrobis 1992 wlis 22
seqtembris #949 dadgenileba, saqarTvelos respublikis
ministrTa kabinetis 1992 wlis 06 Tebervlis #128 dadge-
nileba `saqarTvelos respublikaSi sasoflo-sameurneo
daniSnulebis miwebis reformis Sesaxeb~ saqarTvelos res-
publikis ministrTa kabinetis 1992 wlis 18 ianvris #48
dadgenilebis praqtikuli ganxorcielebis damatebiT Ro-
nisZiebaTa Taobaze~, saxelmwifo sabWos 1993 wlis 21 oq-
tombris #29 dekreti, saqarTvelos kanoni “sasoflo-sa-
meurneo daniSnulebis miwis sakuTrebis Sesaxeb~.

apelanti: n. a-a
mowinaaRmdege mxareebi _ l. b-a, al. q-i, S. q-i
sarCelze mopasuxeebi: saqarTvelos iusticiis sami-

nistros sajaro reestris erovnuli saagentos axmetis sa-
registracio samsaxuri; axmetis municipalitetis gamge-
oba;

apelaciis sagani da moculoba /farglebi/:
Telavis raionuli sasamarTlos 2012 wlis 13 dekembris

gadawyvetilebis gauqmeba da sarCelis dakmayofilebaze
uaris Tqma.

apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, saqarTvelos

iusticiis saministros erovnuli arqivis mier gacemuli
cnobidan irkveva, rom rodesac komlis wevrebi gaeyarnen
1977 wels, aRniSnul sacxovrebel binaSi warmoiSva ori
komli, m. s. q-is (sacxovrebeli saxlidan ¼  wilis ufle-
biT) da s. b. q-is (x-is) komli sacxovrebeli binidan ¾  wi-
liT SvilebTan erTad. n. a-a swored dedamTilis komlis
wevrad iricxeboda.

komlis gayofis Semdeg m. s. q-i sacxovreblad wavida
ruseTis federaciaSi, CeCneTSi, sadac cxovrobda sicoc-
xlis bolomde (2009 wlamde).

v. m. q-i 1987 wlidan sacxovreblad wavida ruseTis fe-
deraciaSi, CeCneTSi, sadac gardaicvala 2011 wels.

apelantis mtkicebiT, sasamarTlom arasworad gamoik-
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vlia da Seafasa is garemoeba, rom 1999-2005 wlebSi v. q-i
Cawerilia komlis ufrosad. miuxedavad imisa, rom aRniS-
nul periods 1992 wels Catarebul miwis reformasa da Se-
sabamisad 1995 wels gacemul miReba-Cabarebis aqtTan iu-
ridiulad arsebiTi kavSiri ar aqvs, sayuradReboa is ga-
remoeba, rom v. q-i ukve didi xnis wasulia saqarTvelo-
dan, mas arc saqarTvelos moqalaqis damadasturebeli do-
kumenti ar gaaCnia, rac dasturdeba saqmeSi arsebuli cno-
biT, rom v. m. q-i saqarTveloSi ltolvilis statusis mqo-
ne pirad saministroSi arsebuli bazis mixedviT registri-
rebulia 1999-2005 wlebSi. saqarTvelos kanoniT „ltol-
vilTa Sesaxeb“ ltolvilad iTvleba saqarTvelos teri-
toriaze Semosuli saqarTvelos moqalaqeobis armqone pi-
ri. Sesabamisad, irkveva, rom v. q-i miwis reformis period-
Si saqarTveloSi ar cxovreboda, da arc saqarTvelos mo-
qalaqe iyo.

apelantis mosazrebiT, im qonebas, razec miReba-Caba-
rebis aqti gaica n. a-as (q-is) saxelze da romelic Semdgom
man dairegistrira sajaro reestrSi, swored sacxovrebe-
li saxlis komlis wevria, rasac adasturebs saarqivo cno-
ba sof. ... sasoflo sabWos 1988-1990 da 1991-1997 wlebis
sakomlo Canawerebis mixedviT, sadac komlis ufrosad Ca-
werilia s. b. x-i (q-i) da mis komlSi iricxeba n. a-a. Sesabami-
sad, apelantis ganmartebiT, arsebobda iuridiuli safuZ-
veli n. a-is (q-i) saxelze miReba-Cabarebis aqtis gamocemi-
sa.

apelantis mtkicebiT, igi sadavo miReba-Cabarebis aq-
tis gamocemisas, cxovrobda saqarTveloSi, sof. ... dedam-
Tilis ojaxSi. Telavis arqivSi daculi, axmetis raionis ...
(...) sabWoTa meurneobis 1988-1992 wlebis dokumentebiT
dasturdeba, rom n. a-a muSaobda ... sabWoTa meurneobaSi
ZiZad 1988 wlis ianvridan 1992 wlis dekembris CaTvliT.
garda amisa aRniSnul sacxovrebel binaSi komlis erTa-
derTi wevri n. a-aa Tavisi arasrulwlovan SvilebTan er-
Tad. dedamTili s. q-i gardacvlilia, v. q-i (aseve m. q-i)
didi xnis gadasulebi arian ruseTis federaciaSi sacxov-
reblad da saqarTvelosTan araferi akavSirebT.

apelantis ganmartebiT, sasamarTlom ar gamoikvlia da
ar gaiziara saqmeze mtkicebulebad darTuli ... sakrebu-
los mier 1993 wlis aprilSi Sedgenili utyuari dokumen-
ti, mtkicebuleba, kerZod, im pirebis sia, viszec gavrcel-
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da miwis reforma. siaSi dafiqsirebulia aseve n. a. a-a (q-i)
aRniSnuli dokumentis sinamdvile dasturdeba beWdiT da
Sesabamisi Tanamdebobis pirebis xelmoweriT.

n. a-a (q-i) Cawerili iyo dedamTilis s. b. x-is (q-is) kom-
lSi 1991-1997 sakomlo wignebis Canaweris mixedviT.

apelantis mosazrebiT, saqme aRZrulia arasaTanado
mosarCeleebis mier, Sesabamisad, igi dauSvebelia da ar
unda iqnes ganxiluli, vinaidan sadavo qonebaze mosarCe-
leebis aranairi ufleba ar aris dadgenili, maT arc kon-
kretul qonebaze memkvidreoba da arc zogadi memkvid-
reoba ar aqvT miRebuli. ufro metic, maT aqvT dakarguli
aRniSnul qonebaze moTxovnis ufleba, vinaidan miReba-
Cabarebis aqti, romelic gacemulia n. q-is (a-as) saxelze,
Tavis sicocxleSive sadavo unda gaexada v. q-s, Tu mas amis
survili eqneboda da ara mosarCeleebs, rac konkretul
SemTxvevaSi ar momxdara.

apelantis ganmartebiT, saqarTvelos zogadi adiminis-
traciuli kodeqsi ar vrceldeba 1995 wels gacemul mi-
Reba-Cabarebis aqtze, radgan igi moqmedebs 2000 wlidan
da ar moqmedebda miReba-Cabarebis aqtis gamocemis peri-
odSi.

saapelacio sasamarTlos ganCineba /sarezolucio
nawili/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 26 ivnisis gadawyvetilebiT sa-
apelacio saCivari dakmayofilda; Telavis raionuli sa-
samarTlos 2012 wlis 13 dekembris gadawyvetilebis Sec-
vliT miRebul iqna axali gadawyvetileba, romliTac l. b-
as, al. q-is, S. q-isa da l. q-as sarCeli ar dakmayofilda.

gasaCivrebuli gadawyvetilebis daskvnebis ar gaziare-
bis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlos ganmartebiT, konkretul Sem-
TxvevaSi davis sagans warmoadgens 1995 wlis #07-08-702
miReba-Cabarebis aqtisa (gacemuli n. a-a-q-is saxelze) da
mis safuZvelze ganxorcielebuli sajaro reestris erov-
nuli saagentos axmetis saregistracio samsaxuris 2012
wlis 20 ivliss (n. a-as saxelze ganxorcielebuli sakuT-
rebis uflebis) registraciis (sakadastro kodiT #...) ba-
Tilad cnoba.

`saqarTvelos respublikaSi sasoflo-sameurneo daniS-
nulebis miwebis reformis Sesaxeb~ saqarTvelos respub-
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likis ministrTa kabinetis 1992 wlis 18 ianvris #48 dad-
genilebis praqtikuli ganxorcielebis damatebiT Ronis-
ZiebaTa Taobaze~ saqarTvelos respublikis ministrTa ka-
binetis 1992 wlis 6 Tebervlis #128 dadgenilebis me-2
punqtis Tanaxmad, sakarmidamo miwis nakveTebis gacema
ganxorcielda 1992 wlis 1 ianvris mdgomareobiT ricxu-
li komlebis mixedviT.

„saqarTvelos respublikis moqalaqeTaTvis sargeblo-
baSi gadacemul miwis nakveTebze dokumentaciis gafor-
mebis regulirebis Sesaxeb“ saqarTvelos respublikis mi-
nistrTa kabinetis 1993 wlis 28 ivnisis # 503 dadgenile-
biT ganisazRva, rom miwis reformis Taobaze saqarTvelos
respublikis ministrTa kabinetis mier 1992-1993 wlebSi
miRebul dadgenilebaTa Sesabamisad respublikis moqala-
qeTaTvis miwis nakveTebis sargeblobaSi gadacemis dama-
dasturebeli sabuTebis gacemis uzrunvelsayofad saqar-
Tvelos respublikis ministrTa kabinetma daadgina, rom
miwis miReba-Cabarebis aqti warmoadgens miwaTsargeblo-
bis uflebis damadasturebel saxelmwifo aqtis gacemisa
da sacxovrebeli saxlis daproeqteba-mSeneblobis erTa-
derT safuZvels.

saapelacio sasamarTlos miTiTebiT, sakolmeurneo
komli saqarTveloSi arsebobda 1993 wlamde. saqarTvelos
samoqalaqo samarTlis kodeqsis (1964w) 122-e muxlis Ta-
naxmad, sakolmeurneo komlis qoneba komlis wevrebs
ekuTvnodaT TanasakuTrebis uflebiT, xolo imave kodeq-
sis 125-e muxlis Tanaxmad, komlis yvela wevrs, maT Soris,
arasrulwlovansa da Sromisuunarosac ekuTvnodaT Ta-
nabari wili.

`saqarTvelos respublikaSi saxelmwifo meurneobebis,
kolmeurneobebisa da sxva sasoflo-sameurneo sawarmoe-
bis reorganizaciis wesis Sesaxeb~ saqarTvelos mTavro-
bis 22.09.92 wlis #949 dadgenilebis, saxelmwifo sabWos
21.10.1993 wlis #29 dekretis safuZvelze, 1993 wlidan
dadginda saxelmwifo meurneobebis, kolmeurneobebis re-
organizacia da axal organizaciul samarTlebriv forma-
ze gadasvla. kolmeurneobebis gauqmebiT sakolmeurneo
komlis arsebobas samarTlebrivi safuZveli gamoecvala
da man arseboba Sewyvita, Sesabamisad, qoneba, romelic
komlis qonebas da amave dros komlis wevrTa saerTo sa-
kuTreba iyo, aRar warmoadgenda komls da ganixileboda
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im pirTa saerTo sakuTrebad Tanabar wilSi, romlebic kom-
lis wevrebs warmoadgenen. aRniSnul qonebaze vrcelde-
ba saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli
sakuTrebis saerTo reJimi.

saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos mosazreba, rom miwis reformis ganmav-
lobaSi mopasuxe ar yofila romelime komlis wevri, rom-
lis Tanaxmadac 1995 wels n. q-is saxelze #07-08-702 miRe-
ba-Cabarebis aqtis gacemis iuridiuli safuZveli ar arse-
bobda da miuTiTa saqmeSi warmodgenili ... sasoflo sab-
Wos 1988-1990 da 1991-1997 wlebis sakomlo Canawerebze,
romelTa mixedviTac dasturdeba, rom komlis qonebaze,
razec miReba-Cabarebis aqti gaica n. a-as (q-is) saxelze da
romelic Semdgom man dairegistrira sajaro reestrSi,
komlis ufrosad Cawerili iyo s. b. x-i (q-i) da mis komlSi
iricxeboda, v. m. q-i, n. a. a-a, b. v. a-i, a v. a-i. Sesabamisad,
vinaidan 1992 wlis pirveli ianvris mdgomareobiT n. a-a
warmoadgenda s. b. x-is (q-i) komlis wevrs, amdenad, `saqar-
Tvelos respublikaSi sasoflo-sameurneo daniSnulebis
miwebis reformis Sesaxeb~ saqarTvelos respublikis mi-
nistrTa kabinetis 1992 wlis 18 ianvris #48 dadgenile-
bis praqtikuli ganxorcielebis damatebiT RonisZiebaTa
Taobaze~ saqarTvelos respublikis ministrTa kabinetis
1992 wlis 6 Tebervlis #128 dadgenilebis me-2 punqtis
Tanaxmad, 1995 wels arsebobda n. a-as (q-is) saxelze, sada-
vo miReba-Cabarebis aqtis gacemis iuridiuli safuZveli.

saapelacio palatam aseve ar gaiziara mosarCeleTa ar-
gumentebi imis Taobaze, rom sadavo komlis qoneba warmo-
adgenda v. m. q-is komlis qonebas da gasaCivrebuli miReba-
Cabarebis aqtiT Seilaxa mosarCeleebis, rogorc v. m. q-is
pirveli rigis memkvidreebis kanonieri interesebi. saape-
lacio sasamarTlos miTiTebiT, gansaxilvel SemTxveva-
Si, saqmis masalebis Tanaxmad ar dasturdeba is garemoe-
ba, rom 1992 wlis pirveli ianvris mdgomareobiT sadavo
komlis qoneba warmoadgenda v. m. q-is komlis qonebas da
sadavo miReba-Cabarebis aqtiT, Seilaxa mosarCeleTa ka-
nonieri interesebi. aRniSnulidan gamomdinare, palata mi-
iCnevs, rom mosarCeleebma saqarTvelos samoqalaqo sap-
roceso kodeqsis 102-e muxlis moTxovnaTa Sesabamisad,
ver uzrunvelyves masze dakisrebuli mtkicebis tvirTis
farglebSi im utyuari mtkicebulebebis warmodgena, rom-
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liTac dadasturdeboda gasaCivrebuli administraciu-
li garigebiT mosarCeleTa, rogorc v. m. q-is pirveli ri-
gis memkvidreTa kanonieri interesebis Selaxvis faqti,
Sesabamisad, sasarCelo moTxovna miReba-Cabarebis aqtis
baTilad cnobis Taobaze usafuZvloa da gaziarebuli ver
iqneba.

`sasoflo-sameurneo daniSnulebis miwis sakuTrebis
uflebis pirveladi registraciis gadaudebel RonisZie-
baTa da saqarTvelos moqalaqeTaTvis saregistracio mow-
mobebis gacemis Sesaxeb~ saqarTvelos prezidentis 1999
wlis 16 maisis #327 brZanebulebaze, romlis Tanaxmadac
miwis pirveladi registraciisaTvis savaldebulod miiC-
nevda erT-erTi qvemoaRniSnuli dokumentis arsebobas:
miwis miReba-Cabarebis aqti; am aqtis ararsebobis SemTxve-
vaSi, soflis, dabis, adgilobrivi mmarTvelobis organos
gadawyvetilebiT Seqmnili miwis reformis komisiis mier
Sedgenili da soflis, dabis yrilobaze (saerTo krebaze)
damtkicebuli miwis ganawilebis sia, miwis gamoyofis geg-
masTan erTad. xolo zemoaRniSnuli dokumentis ararse-
bobis SemTxvevaSi, adgilobrivi TviTmmarTvelobis or-
ganoebis mier damtkicebuli sasoflo-sameurneo daniS-
nulebis miwis sargeblobisaTvis saregistracio period-
Si moqm. sagadasaxado sia, agreTve miwis ganawilebis sia,
romelsac Tan axlavs miwis gamoyofis grafikuli dadas-
tureba. amdenad, miwis miReba-Cabarebis aqti warmoadgens
im saxis dokuments, romelic mxares aniWebs SesaZleblo-
bas pirma kanonmdeblobis safuZvelzec moiTxovos uf-
lebis registracia.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom sajaro reestris erovnuli saagentos
Telavis saregistracio samsaxuris 2012 wlis 20 ivliss ax-
metis raionis sofel ... mdebare uZrav qonebaze ganxorci-
elebuli sakuTrebis uflebis registracia sakadastro
kodiT #.... n. a-as (q-i) saxelze, romelsac safuZvlad dae-
do 1995 wels n. q-is saxelze gacemuli #07-08-702 miReba-
Cabarebis aqti, gamocemulia kanonis moTxovnaTa dacviT
da ar arsebobs saqarTvelos zogadi administraciuli ko-
deqsis me-601 muxliT gaTvaliswinebuli misi baTilad cno-
bis safuZvlebi.

kasatorebi: l. b-a, al. q-i, S. q-i, l. q-i
mowinaaRmdege mxareebi: saqarTvelos iusticiis sa-
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ministros sajaro reestris erovnuli saagentos axmetis
saregistracio samsaxuri, n. a-a, axmetis municipalitetis
gamgeoba.

kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 26 ivnisis gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT maTi sarCelis dakmayo-
fileba.

kasaciis motivebi: samarTlebrivi:
procesualuri: kasatoris miTiTebiT gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia. sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.

materialuri: kasatoris ganmartebiT, saapelacio sa-
samarTlom saerTod ar Seafasa da gverdi auara im gare-
moebas, rom arsebobda axmetis raionis saxalxo sasamar-
Tlos 1976 wlis 3 dekembris gadawyvetileba, romliTac
komlis qoneba ganawilda orad gayril komls Soris, ker-
Zod, m. q-isa da s. q-is komlebs Soris. aRniSnuli gadawyve-
tilebis Tanaxmad, ki komlis qonebis gayofis da mis Tana-
mesakuTreebad cnobis moTxovnisas mosarCeleTa Soris
iyo n. a-a, romlis moTxovnac ar dakmayofilda im safuZ-
vliT, rom rodesac gaxda komlis wevri, komli aRar war-
moadgenda sakolmeurneo kategorias da Sesabamisad, ar
hqonda qonebrivi ufleba sakolmeurneo komlis mier Seq-
mnil qonebaze. amdenad, im qonebaze, rac Semdgom Sevida
sadavo miReba-Cabarebis aqtSi, n. a-as miRebis ufleba ar
hqonda, vinaidan, igi ekuTvnoda mxolod m. q-is komls, ro-
melic erTi wevrisgan Sedgeboda da s. q-is komlis mxo-
lod im wevrebs, romlebic yofili sakolmeurneo komlis
wevrebs warmoadgendnen, romelTa Sorisac iyo mamkvid-
rebeli v. q-i da romelic dedis gardacvalebis Semdeg gax-
da komlis ufrosi.

kasatoris mtkicebiT, sasamarTlom saerTod ar Seafa-
sa da gverdi auara im garemoebas, rom axmetis raionis sa-
xalxo sasamarTlos 1976 wlis 3 dekembris gadawyvetile-
bis safuZvelze komlis gayofis Sedegad qoneba aRiricxa
sakomlo davTrebSi, saidanac s. da v. q-ebis komls ericxe-
boda sacxovrebeli saxli 60 kv.m. miwis farTobis gareSe,



17

im dros, rodesac miReba-Cabarebis aqtis safuZvelze n. a-
ma dairegistrira TiTqmis 200 kv.m. sacxovrebeli saxli,
raSic Sedioda m. q-is komlis qonebac.

sakrebulo ar iyo uflebamosili sadavo miReba-Caba-
rebis aqtiT n. a-asTvis gadaeca ori komlis qoneba, miRe-
ba-Cabarebis aqtiT, moxda ori komlis TviTneburi Seer-
Teba, riTac ara marto kasatorebs moespoT mamis _ v. q-is
danaST qonebaze saerTaSoriso normebiT reglamentire-
buli memkvidreobis ufleba, aramed sruliad usafuZ-
vlod ugulebelyo m. q-is sakuTrebis ufleba da Sesabami-
sad, v. q-is samkvidros miRebis ufleba mamis danaST qone-
baze. faqtobrivad, saapelacio sasamarTlom gaurkveve-
li da ucnobi normebis safuZvelze pirs, romelsac axme-
tis raionis sasamarTlos mier uari eTqva komlis qonebis
TanamesakuTred cnobaze, ori komlis qonebis mesakuTred
aRiara ise, rom v. q-s, rom araferi vTqvaT komlis wevro-
basa da ufrosobaze, gareSe piris _ n. q-is sasargeblod
waarTva mSoblebis danaSTi qonebis memkvidreobiT miRe-
bis ufleba, rac Semdgom mis kanoniT memkvidreebs unda
rgebodaT.

kasatoris ganmartebiT, sasamarTlom arasworad daad-
gina faqtobrivi garemoebebi, rom miuxedavad dedis si-
cocxleSi v. q-is komlis wevrobisa, xolo dedis gardac-
valebis Semdeg komlis ufrosad aRricxvisa, v. q-s qoneba
ar hqonia da ori komlis qonebis mesakuTre n. a-a yofila,
radgan faqtia, sadavo miReba-Cabarebis aqti da mis safuZ-
velze ganxorcielebuli sajaro reestris CanawerSi asa-
xuli qoneba bevrad aRemateba s. q-is komlis qonebas. sasa-
marTlos ar gaurkvevia, miwis reformamde, ris safuZvel-
ze warmoeSva ori komlis qonebaze sakuTrebis ufleba n.
a-as. sasamarTlom ar Seafasa saqmeze darTuli sadavo mi-
Reba-Cabarebis aqtebi, romlebic gansxvavdebodnen for-
miT, SinaarsiT, xelismowerebiT, normiT, aseve is faqti,
rom ar hqonda TariRi.

sasamarTlom ar Seafasa ... teritoriuli organos mier
2012 wlis 13 seqtembers gacemuli mimarTva #385 Telavis
raionuli sasamarTlosadmi, romlis Tanaxmadac ar gaaC-
ndaT n. q-is saxelze gacemuli miwis miReba-Cabarebis aq-
tis damowmebuli egzemplari, rac kidev erTxel adastu-
rebs mis saeWvo warmomavlobas, aseve, ar Seafasa miReba-
Cabarebis aqtis specifiuroba, romlis Tanaxmadac igi
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Sedgeboda ori _ reformamdeli da reformis Semdgomi qo-
nebisgan. amitom, Tu pirveli instanciis sasamarTlom Ta-
visdauneburad Secdoma dauSva da n. a-am ver warmoadgina
komlis wevrobis damadasturebeli mtkicebuleba, meore
instancia valdebuli iyo, Seefasebina da emsjela ra qo-
neba gaaCnda n. a-as miwis reformamde da ra _ mis Semdeg.

aRniSnulidan gamomdinare, kasatoris mosazrebiT, n.
a-as mxolod reformis Semdeg miRebuli qonebis 1/6 wil-
ze gaaCnia sakuTrebis ufleba da ara srulad, radgan igi
ekuTvnoda komlis yvela wevrs: s., v., m. q-ebs, b., n. da a. a-
ebs. dedis _ s. q-is gardacvalebis Semdeg dedis kuTvnili
wili reformis Sedegad miRebul qonebaze ekuTvnoda v.
q-s, rogorc mis pirveli rigis kanonismier memkvidres, xo-
lo v. da n. q-ebis saerTo Svilis a. gardacvalebis Semdeg
reformis Sedegad miRebuli qonebis 1/6 wilidan (anu mTe-
li qonebis 1/12-1/12) ekuTvnoda n. da v., xolo v. gardacva-
lebis Semdeg mis memkvidreebs, vinc sanotaro wesiT an
faqtobrivi flobiT miiRes samkvidro, rac aramc Tu Se-
fasebis, aramed msjelobis sagnadac ar gauxdia sasamar-
Tlos.

sasamarTlos aseve ar umsjelia saqarTvelos moqala-
qeobis kanonze, rac miRebul iqna 1993 wlis 25 marts da
rac adasturebs, rom miwis reformis Catarebis periodi-
saTvis, v. q-i, sadac ar unda yofiliyo sacxovreblad, dro-
ebiT Tu mudmivad, saqarTvelos moqalaqes warmoadgens
miwis reformis ganxorcielebisas, iseve rogorc mamami-
si, Semdgom misi ltolvilis statusobis miuxedavad.

kasatorebma ar gaiziares sasamarTlos is argumenti,
rom v. q-s sadavod ar gauxdia miReba-Cabarebis aqti, vina-
idan v. q-ma mis Sesaxeb araferi icoda.

kasatorma ar gaiziara saapelacio sasamarTlos miTi-
Teba, arasaTanado mosarCeleebTan mimarTebaSi da miuTi-
Ta, rom misi marwmuneblebi saTanado mosarCelebi arian,
vinaidan sadavo miReba-Cabarebis aqtiT Selaxulia maTi
ufleba, rogorc v. q-is pirveli rigis kanonismieri mem-
kvidreebis da uflebamonacvleebis, radgan saerTo sam-
kvidro wesiT l. b-as meuRles da al. q-is, S. q-is, l. q-as
faqtobrivi flobiT miRebuli hqondaT mamis _ v. q-is da-
naSTi samkvidro, xolo am ukanasknelebs aseve faqtobri-
vi flobiT aqvT miRebuli aseve mamis m. q-is danaSTi sam-
kvidro, razedac winamdebare sarCelidan gamoyofili sa-
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moqalaqo daviT gacxadebuli aqvT pretenziebi, Tumca
amasTan, saapelacio sasamarTlos arasaTanado mosarCe-
leze ar umsjelia.

saapelacio sasamarTlom sarezolucio nawilis gamoc-
xadebis Semdeg ganumartaT, rom mosarCeleebs unda eda-
vaT memkvidreobaze samoqalaqo wesiT, razedac kasato-
ris azriT, sajaro reestris mimarT moqmedebs utyuaro-
bisa da sisrulis prezumfcia, saqarTvelos prezidentis
1999 wlis 16 maisis #327 brZanebulebis me-4 punqtis Ta-
naxmad, ki sasoflo-sameurneo daniSnulebis miwebze sa-
kuTrebis uflebis registraciisaTvis saWiro dokumen-
tebs Soris pirvelad miTiTebulia e.w. miReba-Cabarebis
aqti, rac safuZvlad daedo n. a-as saxelze uZravi nivTis
registracias, razedac ganTavsebulia sadavo sacxovre-
beli saxli, amitom Tu baTilad ar iqna cnobili sadavo
uZrav nivTze uflebis damdgeni dokumenti _ miReba-Ca-
barebis aqti, v. q-is pirveli rigis kanonismieri memkvid-
reebi, mosarCeleebi ver miiReben mamis kuTvnil danaST
samkvidros, raSic Sedis m. q-iseuli qonebac, rac faqtob-
rivi flobiT miiRo memkvidrem, v. q-ma da ara gareSe pirma
n. a-am, miT ufro, rom gasaCivrebuli gadawyvetilebiT sa-
apelacio sasamarTlom uaryo v. q-is sakuTrebis ufleba
sadavo uZrav nivTze.

samarTlebrivi: samarTlebriv safuZvlebze kasators
miTiTebuli ar aqvs.

sakasacio sasamarTlos mier sakasacio saCivris dasaS-
vebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `g~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc procesualuri kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis Seswavlisa da
gasaCivrebuli gadawyvetilebis kanoniereba-dasabuTebu-
lobis Semowmebis Sedegad mivida im daskvnamde, rom l. b-
as, al. q-is, S. q-isa da l. q-is sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2013 wlis
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26 ivnisis gadawyvetileba da saqme xelaxla gansaxilve-
lad daubrundes imave sasamarTlos Semdeg garemoebaTa
gamo:

sakasacio sasamarTlos miaCnia, rom sasamarTlom gasa-
Civrebuli gadawyvetilebis miRebisas daarRvia materia-
luri da saproceso samarTlis normebi, kerZod, saqarTve-
los samoqalaqo saproceso kodeqsis 393.2 da 394-e `e~ mux-
lebis moTxovnebi, sasamarTlom gamoiyena kanoni, rome-
lic ar unda gamoeyenebina, ar gamoiyena kanoni, romelic
unda gamoeyenebina, sasamarTlom arasworad ganmarta ka-
noni da gadawyvetileba iuridiuli TvalsazrisiT dausa-
buTebelia. sakasacio sasamarTlos miaCnia, rom saapela-
cio sasamarTlos mier saqme ganxiluli da gadawyvetilia
saproceso normebiT dadgenili moTxovnebis ugulebel-
yofiT.

gasaCivrebuli gadawyvetilebis kanonierebis Semowme-
bisas sakasacio sasamarTlos miaCnia, rom sssk-is 407.2. mux-
lis mixedviT warmodgenilia dasaSvebi da dasabuTebuli
sakasacio pretenzia, ris gamoc sasamarTlos mier dadas-
turebulad cnobili faqtobrivi garemoebebi ver iqneba
savaldebulo sakasacio sasamarTlosTvis, kerZod, gasa-
Civrebuli gadawyvetilebis gamotanisas saapelacio sasa-
marTlos mier darRveulia moqm. saproceso samarTlis _
sssk-is 105.2. muxlis moTxovna, romlis mixedviT sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, ro-
melic unda emyarebodes sasamarTlo sxdomaze maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mocemuli saqmis gan-
xilvisas sasamarTlos srulyofilad ar gamoukvlevia saq-
mis masalebi, dadgenilad miCneuli garemoebebi ar hpo-
vebs dadasturebas Sesabamisi mtkicebulebebiT, saqmeze
Sekrebil mtkicebulebebs ki ar mieca obieqturi Sefase-
ba, Sesabamisad, sasamarTlos daskvnebi sruliad dausa-
buTebelia rogorc faqtobrivi, ise samarTlebrivi Tval-
sazrisiT.

saqmis masalebis mixedviT: mosarCele l. b-a ruseTis
federaciaSi gacemuli qorwinebis mowmobis Tanaxmad, 2004
wlis 18 oqtombridan registrirebul qorwinebaSi imyo-
feba v. q-Tan, romelTac SeeZinaT Svilebi al. q-i da S. q-i.

saqarTveloSi gacemuli qorwinebis mowmobiT, n. a-a (mo-
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pasuxe) da v. q-i 1977 wlis 23 martidan imyofebian regis-
trirebul qorwinebaSi.

v. q-i gardaicvala 2011 wlis 29 noembers ruseTis fe-
deraciaSi.

axmetis raionis 1995 wlis nakveTis miReba-Cabarebis aq-
tis #07-08-702 Sesabamisad, n. q-s (a-a) miwis reformis Se-
degad gadaeca miwis nakveTebi mdebare axmetis raionis
sofel ... _ miwis reformamde arsebuli saxlTan ezo 1700
kv.m. da ... e.w. `grZeli mamulebSi~, sul 0,55 ha.

saregistracio samsaxuris mier 2012 wlis 20 ivliss gan-
xorcielebuli registraciis Sesabamisad, n. a-as sakuTre-
baSi ericxeba axmetis r/n-Si sof. ..., mdebare 1707, 00 kv.m.
dazustebuli miwis nakveTi da Senoba-nagebobebi: saerTo
farTi #01 _ 155,00 kv.m. da #2 _ 49,5 kv.m. saregistracio
zona: axmeta 50; seqtori: sofeli ..., kvartali ...; nakveTis
nomeri: ...; dazustebuli farTobi 2013,77, uflebis dam-
dgen dokumentad miTiTebulia 1995 wels gacemuli miRe-
ba-Cabarebis aqti #07-08-702.

saqarTvelos erovnuli arqivis teritoriuli organos
Telavis arqivis saarqivo cnobis Sesabamisad, Telavis ar-
qivSi daculi, axmetis raionis sof. ... sasoflo sabWos 1986-
1990 wlebis sakomlo wignSi v. m. q-is komli ar moiZebna,
xolo sakrebulos 1998-2006 wlebis sakomlo wignSi kom-
lis ufrosad Cawerilia v.i m. q-i, komlSi iricxebian:

v. m. q-i,
n. a. a-a - coli
b. v. q-i - Svili
a. v. q-i - Svili
komls ericxeba sacxovrebeli saxlis saerTo sasargeb-

lo farTi 60 kv.m., maT Soris sacxovrebeli 50 kv.m. miwis
Sesaxeb monacemebi ar fiqsirdeba.

aqve aris minaweri, rom v. m. q-i 1992 wlidan amoweris
gareSe cxovroben groznoSi.

2012 wlis 2 agvistos ssip saqarTvelos erovnuli arqi-
vis teritoriuli organos Telavis arqivis mier gacemu-
li cnobebiT da maT mier warmodgenili sakomlo wignis Ca-
naweris furclebis damowmebuli asliT, dasturdeba, rom:

axmetis raionis sofel ... sasoflo sabWos 1971-1973 wle-
bis sakomlo wignSi komlis ufrosad Cawerilia m. s. q-i,
komlSi iricxebodnen

s. b. q-i,
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v. m. . q-i,
m. m. . q-i,
n. a. a-i
b. S. a-i.
komlis ericxeboda sul miwa 1971 wels 001 ha, saxli

agebuli 1960 wels.
1973-1975 wlebSi komlis ufrosad iseve Cawerili iyo

m. s. q-i, xolo komlSi iricxebodnen;
s. b. q-i,
v. m. q-i,
m. m. . q-i,
b. S. a-i,
n. a. a-i
a. v. a-i.
komlis ericxeboda sul miwa 1973-1974 wlebSi 002 ha,

1975 wels _ 0,15 ha (001 ha xazi aqvs gadasmuli da uweria
0,15 ha). saxlis agebis welia _ 1960 weli.

1976-1978 wlebSi komlis ufrosad da komlis erTa-
derT wevrad Cawerili iyo m. s. q-i. komlis wevrebi gaeyar-
nen 1977 wels.

komls ericxeba sul miwa 0,01 ha, saxlis agebis weli 1960
weli.

axmetis raionis saxalxo sasamarTlos 1976 wlis 3 de-
kemberis gadawyvetilebidan irkveva, rom sasamarTlosaT-
vis sakomlo komlis qonebidan wilis gamoyofis Sesaxeb
mimarTes s. x-ma, v. q-ma, m. q-ma da n. a-ma, romelTac mouT-
xoviT m. s. q-is sakolmeurneo komlis qonebidan 6/7 wilis
gamoyofa 5 srulwlovanis da 2 arasrulwlovanis sasar-
geblod. aRniSnuli gadawyvetilebis Sesabamisad, mxolod
s. x-s, v. q-s da m. q-s sakuTrebis uflebiT miekuTvnaT 1.
sof. ..., mdebare mxareTa binis #6 da #7 oTaxebi, #8 sa-
zafxulo saTavso pirvel sarTulze, aseve sazafxulo sa-
Tavso pirvel sarTulze, aseve sameurneo nageboba gomu-
ri, #2 da #3 oTaxebi da #7 aivani meore sarTulze 5627
maneTis saerTo RirebulebiT.

2. #1 oTaxi meore sarTulze da #11 garaJi, 1897 mane-
Tis saerTo Rirebulebis darCa m. s. q-is sakuTrebaSi, mas-
ve mieca ufleba mieSenebina #1 oTaxisaTvis kibe da dae-
vala amoeSenebina #3 karebi, gamoeRo #4 karebi fanjris
adgilze Tanaxmad TandarTuli naxazis.

saqarTvelos erovnuli arqivis Telavis arqivis 2012
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wlis 16 ivlisis saarqivo cnobis Sesabamisad, Telavis ar-
qivSi daculi axmetis raionis sof. ... sasoflo sabWos 1986-
1990 wlebis da sakrebulos 1998-2006 wlebis sakomlo wig-
nebis CanawerebSi komlis ufrosad Cawerilia m. s. q-i.

1986-2006 wlebSi komlis ericxeba 1969 wels agebuli
sacxovrebeli saxli 112 kv.m. farTiT. 1998-2006 wlebSi mi-
wis Sesaxeb monacemebi ar fiqsirdeba.

saqarTvelos erovnuli arqivis Telavis arqivis saar-
qivo cnobis Sesabamisad, Telavis arqivSi daculi, axme-
tis raionis sof. ... sakrebulos 1998-2006 wlebis sakomlo
wignSi komlis ufrosad Cawerilia v. m. q-i, komlSi iricxe-
bian:

n. a. a-a - coli
b. v..q-i - Svili
a. v. q-i - Svili

komls ericxeba sacxovrebeli saxlis saerTo sa-
sargeblo farTi 60 kv.m., maT Soris sacxovrebeli 50 kv.m.
miwis Sesaxeb monacemebi ar fiqsirdeba. amasTanave, ... sa-
soflo sabWos 1986-1990 wlebis sakomlo wignebSi v. m. q-is
komli ar moiZebna.

saqarTvelos iusticiis saministros sajaro samarTlis
iuridiuli piris _ saqarTvelos erovnuli arqivis Tela-
vis arqivis 2012 wlis 18 dekembris #AA2012042786-04 sa-
arqivo cnobis Tanaxmad, Telavis arqivSi daculi, axme-
tis raionis sofel ... sasoflo sabWos 1986-1990 wlebis (ama-
ve wignebSia nawarmoebi 1991-1997 wlebi) sakomlo Canawe-
rebSi komlis ufrosad Cawerili s. b. x-i (garacvlilia).
komlis SemadgenlobaSi iricxebian;

v. m. q-i - Svili,
n. a. a-i - rZali,
b. v. a-i - SviliSvili,
a. v. a-i - SviliSvili.
ojaxis wevrebs boloSi aqvs minaweri, amoweris gareSe

wasulebi arian da cxovroben groznoSi. dedis gardacva-
lebis Semdeg komlis ufrosad Cawerilia Svili v. m. q-i.

komli gaiyo 1977 wels, ris Sedegadac warmoiSva ori
komli, m. s. q-is (sacxovrebeli saxlidan ¼  wilis ufle-
biT) da s. b. q-is (x-is) komli sacxovrebeli binidan ¾  wi-
liT SvilebTan da rZalTan n. a-a (q-i) erTad. komlis gayo-
fis Semdeg m. s. q-i sacxovreblad midis ruseTis federa-
ciaSi, CeCneTSi, sadac sicocxlis bolomde (2009 wlamde)
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cxovrobs.
sakasacio sasamarTlo ganmartavs, komli saqarTvelo-

Si arsebobda 1993 wlamde da maTTan dakavSirebuli urTi-
erTobebi regulirdeboda saqarTvelos samoqalaqo ko-
deqsiT (1964 wlis redaqcia). aRniSnuli kodeqsis 122-e
muxlis Sesabamisad, sakolmeurneo komlis qoneba ekuT-
vnis mis wevrebs TanasakuTrebis uflebiT, sakolmeurneo
komlis qonebis mflobeloba, sargebloba da gankargva war-
moebs komlis yvela wevris TanxmobiT (123.1 muxli). aR-
niSnuli kodeqsis 125-e muxliT gansazRvrulia aseve sa-
kolmeurneo komlis qonebaSi komlis wevris wili, romlis
Sesabamisad: sakolmeurneo komlis qonebaSi komlis wev-
ris wili ganisazRvreboda: 1) misi gasvlisas komlis Semad-
genlobidan, axali komlis Seuqmnelad (gamoyofa); 2) erTi
komlidan ori an meti komlis Seqmnisas (gayra); 3) komlis
wevris piradi valdebulebebis mixedviT gadaxdevinebi-
sas. amave muxlis Sesabamisad, komlis yvela wevrs, maT So-
ris, arasrulwlovansa da Sromisuunarosac Tanabari wi-
li ekuTvnis.

„saqarTvelos respublikaSi saxelmwifo meurneobebis,
kolmeurneobebis da sxva sasoflo-sameurneo sawarmoe-
bis reorganizaciis wesis Sesaxeb“, saqarTvelos mTavro-
bis 1992 wlis 22 seqtembris #949 dadgenilebis, saxel-
mwifo sabWos 1993 wlis 21 oqtombris #29 dekretis sa-
fuZvelze 1993 wlidan komlma arseboba Sewyvita da qone-
ba, romelic sakolmeurneo komlis qonebas da amave dros
komlis wevrTa saerTo sakuTrebas warmoadgenda, aris im
pirTa saerTo sakuTreba, romelic adre komlis wevrebs
warmoadgendnen, romelzedac vrceldeba samoqalaqo ko-
deqsiT gaTvaliswinebuli sakuTrebis saerTo reJimi.

amasTan, sakasacio sasamarTlo `sasoflo-sameurneo
daniSnulebis miwis sakuTrebis Sesaxeb“ kanonis safuZ-
velze ganmartavs, rom komli aris soflad mcxovrebi oja-
xi, romelic eweva sakomlo meurneobas. aRniSnuli kano-
nis 4.4 muxlis Tanaxmad, sakomlo meurneobad miCnevisaT-
vis aucilebel pirobas warmoadgens sasoflo-sameurneo
miwis nakveTis masze arsebuli sacxovrebeli da sameur-
neo nagebobebis, agreTve Sesabamisi gadamamuSavebeli
mrewvelobis obieqtebisa da mowyobilobebis erToblio-
baze sakuTrebis ufleba, rac warmoadgens sasoflo-same-
urneo warmoebis safuZvels. amasTan, amave kanonis 4.5 mux-
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lis Tanaxmad, sakomlo meurneoba iTvaliswinebs regis-
tracias saadgilmamulo wignSi (sajaro reestrSi). miTi-
Tebuli normis imperatiuli moTxovnis Tanaxmad, sakom-
lo meurneobis ojaxis wevrTa saerTo sakuTrebad miCne-
visaTvis TiToeuli maTgani saadgilmamulo wignSi unda
iyos sakomlo meurneobis TanamesakuTred registrirebu-
li.

aRniSnulidan gamomdinare, sakasacio sasamarTlos Se-
fasebiT, sakuTrebis uflebis warmoSobisaTvis aucile-
belia komlis wevroba, konkretul SemTxvevaSi ki, rogorc
saqmis masalebiT dasturdeba, sarCelis sagans warmoad-
gens axmetis raionis gamgeobis 1995 wlis nakveTis miReba-
Cabarebis aqtis baTilad cnoba, romlis Sesabamisad, n. q-s
(a-as) miwis reformis Sedegad gadaeca miwis nakveTebi,
mdebare axmetis raionis sofel ... _ miwis reformamde ar-
sebul saxlTan ezo 1700 kv.m. da ... e.w. `grZeli mamulebSi~,
sul 0,55 ha da mis safuZvelze sajaro reestrSi ganxor-
cielebuli Canaweris gauqmeba im safuZvliT, rom aRniS-
nuli miReba-Cabarebis aqtiT n. a-as sakuTrebaSi gadavida
v. q-is qoneba, romliTac mosarCeleebs waerTvaT sakuT-
rebisa da memkvidreobis ufleba, v. q-is qonebaze.

mosarCeleebis mtkicebiT, sadavo miReba-Cabarebis aq-
tiT da mis safuZvelze ganxorcielebuli registraciiT
n. q-is (a-as) sakuTrebaSi daregistrirda ara marto s. q-is
(x-is) komlis sakuTrebaSi arsebuli qoneba, aramed m. s. q-
is sakuTrebaSi arsebuli qonebac, riTac memkvidreobis
miRebis ufleba waerTva v. q-s da Semdgom mis Svilebs.

sakasacio sasamarTlo ganmartavs, rom sarCeli /dar-
Rveuli an sadavod qceuli uflebis materialur-samar-
Tlebrivi dacvis saSualeba/ Sedgeba ori elementisagan _
sarCelis sagnisa da safuZvlisagan. sarCelis sagans war-
moadgens mosarCelis materialur-samarTlebrivi moTxov-
na mopasuxis mimarT, anu sarCelis sagania mosarCelis uf-
leba, romlis Sesaxebac is moiTxovs gadawyvetilebis ga-
motanas sasamarTlos mier. Sesabamisad, sarCelis sagans
warmoadgens mosarCelis moTxovnis Sinaarsi da ara moT-
xovnis materialuri obieqti. sarCelis safuZveli, Tavis
mxriv, Sedgeba samarTlebrivi da faqtobrivi safuZvli-
sagan, amasTan, sarCelis safuZveli aris is faqtebi, ro-
melTa arseboba ganapirobebs moTxovnis safuZvlianobas
da romlebsac materialuri samarTlis norma ukavSirebs
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sadavo samarTalurTierTobis subieqtebis ufleba-mova-
leobebis warmoSobas, Secvlas da Sewyvetas.

sasamarTlo wesiT sarCelis aRZvris SesaZlebloba su-
bieqturi uflebis ganxorcielebis erT-erTi formaa, ro-
melic icavs uflebas gaqarwylebisgan, ararad qcevisgan.
amitomaa, rom saproceso samarTalSi sarCelis aRZvris
uflebis (sarCelze uflebis) arsebiTi elementia, uwina-
res yovlisa, Tavad uflebis arseboba materialuri Sina-
arsiT, romlis dacvis Rirsi interesic mosarCeles gaaC-
nia. Tuki gancxadebul moTxovnaze ufleba namdvilad
ekuTvnis mosarCeles, xolo sadavod gamxdar uflebaze
valdebul pirs namdvilad warmoadgens mopasuxe, maSin
saqmis ganxilvisaTvis erT-erTi aucilebeli piroba _ mxa-
reTa legitimuri Semadgenloba saxezea.

aRniSnul sakiTxTan dakavSirebiT saqarTvelos konsti-
tuciis 42-e muxlis 1-li nawili adgens: `yovel adamians uf-
leba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mi-
marTos sasamarTlos“. amdenad, sasamarTlosadmi mimarTva
ukavSirdeba mxolod `Tavisi“ uflebis an Tavisuflebis
dacvis realur saWiroebas, ris gamoc sasamarTloSi sarCe-
lis aRZvris procesualuri uflebiT sargeblobs mxolod
saamiso, namdvili interesis mqone piri. SesaZlebelia, Ta-
visTavad, pirs hgonia, rom aseTi interesi aqvs da mimar-
Tavs sasamarTlos. piris aseTi subieqturi ganwyoba jer
kidev ar niSnavs, rom obieqturad igi marTlac daintere-
sebulia procesis warmoebis TvalsazrisiT.

sakasacio sasamarTlos SefasebiT, konkretul Sem-
TxvevaSi sadavoa miReba-Cabarebis aqtis baTilad cnoba,
romelic Tavisi arsiT warmoadgens administraciul xel-
Sekrulebas da administraciuli xelSekrulebis baTilad
cnobis safuZvliT sarCelis ganxilvisas gamoiyeneba sa-
moqalaqo samarTalwarmoebiT gansazRvruli sarCelis da-
saSvebobisa da dasabuTebulobis damdgeni wesebi. samo-
qalaqo saproceso kodeqsis 84-e muxlis Sesabamisad, pirs,
romelmac mimarTa sasamarTlos, unda hqondes am moTxov-
nis ufleba materialur-samarTlebrivi TvalsazrisiT, wi-
naaRmdeg SemTxvevaSi igi miiCneva arasaTanado mosarCe-
led _ piri, romelmac aRZra sarCeli Tavisi uflebis da-
sacavad, Tumca ar aqvs am sarCeliT wamoyenebuli moTxov-
nis ufleba anu ar aqvs materialur-samarTlebrivi inte-
resi am saqmeSi.
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sakasacio sasamarTlos ganmartebiT, saapelacio sasa-
marTlom Tavis gadawyvetilebaSi miuTiTa, rom: `palata
ver gaiziarebs mosarCeleTa argumentebs imis Taobaze,
rom sadavo komlis qoneba warmoadgenda v. m. q-is komlis
qonebas da gasaCivrebuli miReba-Cabarebis aqtiT Seilaxa
mosarCeleebis, rogorc v. m. q-is pirveli rigis memkvid-
reebis kanonieri interesebi. palata miuTiTebs, rom gan-
saxilvel SemTxvevaSi, saqmis masalebis Tanaxmad ar das-
turdeba is garemoeba, rom 1992 wlis pirveli ianvris mdgo-
mareobiT sadavo komlis qoneba warmoadgenda v. m. q-is kom-
lis qonebas da sadavo miReba-Cabarebis aqtiT, Seilaxa mo-
sarCeleTa kanonieri interesebi. gamomdinare aRniSnuli-
dan, palata miiCnevs, rom mosarCeleebma saqarTvelos sa-
moqalaqo saproceso kodeqsis 102-e muxlis moTxovnaTa
Sesabamisad, ver uzrunvelyves masze dakisrebuli mtki-
cebis tvirTis farglebSi im utyuari mtkicebulebebis
warmodgena, romliTac dadasturdeboda gasaCivrebuli
administraciuli garigebiT mosarCeleTa, rogorc v. m. q-
is pirveli rigis memkvidreTa kanonieri interesebis Se-
laxvis faqti, Sesabamisad, sasarCelo moTxovna miReba-
Cabarebis aqtis baTilad cnobis Taobaze usafuZvloa da
gaziarebuli ver iqneba“. sakasacio sasamarTlos miaCnia,
rom sasamarTlos msjeloba winaaRmdegobaSia Camoyali-
bebul sasamarTlo daskvnasTan, kerZod, sasamarTlom Se-
afasa ra mosarCelis kanonieri interesis xarisxi davis sa-
ganTan, msjelobs, rom mosarCelebs ar gaaCniaT moTxov-
nisadmi kanonieri interesi, /ra drosac unda exelmZRva-
nela samoqalaqo saproceso kodeqsis 84-e muxliT/ da amav-
droulad arasaTanado mosarCelis moTxovna ar dakmayo-
filda usafuZvlobis motiviT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos SefasebiT, sasamarTlo iziarebs kasatore-
bis argumentebs imasTan mimarTebaSi, rom saapelacio in-
stanciis sasamarTlom ise miiRo saqmeze gadawyvetileba,
rom ar gamoukvlevia saqmisaTvis ganmsazRvreli mniSvne-
lobis mqone garemoebebi, sasamarTlo daskvnebi winaaR-
mdegobrivia, aseve iziarebs, kasatorebis mosazrebas, sa-
samarTlom ise miuTiTa gadawyvetilebaSi, rom mosarCe-
leebs sadavo aqtTan mimarTebaSi ar gaaCndaT kanonieri
interesi da am safuZvliT ar daakmayofila sarCeli, rom
maT arasaTanado mosarCeleobaze ar umsjelia.
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sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlos msjeloba ar Seesabameba sarCelis dasaSvebobisa da
dasabuTebulobis institutebs, iseve, rogorc saqarTve-
los samoqalaqo saproceso kodeqsis saTanado mosarCe-
lis institutis gamoyenebis wess, ramdenadac usafuZ-
vlobiT mxolod saTanado mosarCeles SeiZleba eTqvas ua-
ri moTxovnis dakmayofilebaze. arasaTanado pirs, roca
is ar aris Tanaxma Seicvalos saTanado mosarCeliT, moT-
xovnis dakmayofilebaze uari unda eTqvas dausabuTeb-
lobis motiviT. saproceso kanonmdeblobis es imperati-
uli moTxovna saproceso samarTalurTierTobebSi wes-
rigs emsaxureba. ufleba, romelic ar warmoSobila mate-
rialur-samarTlebriv urTierTobebSi, anu is ar arsebobs,
ver gaxdeba saproceso samarTlebrivi instrumentis meS-
veobiT davis obieqti. moTxovnis uflebis ararsebobisas
moTxovna ar eqvemdebareba misi safuZvlebis ganxilva-ga-
morkvevas, anu arsebiTad gamokvlevas.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlos unda gamoekvlia: mosarCeleebi konkretul samar-
TalurTierTobaSi warmoadgendnen Tu ara sarCelis moT-
xovnis mqone subieqtebs, vinaidan, zemoaRniSnuli msje-
lobidan gamomdinare, komlis qonebaze sakuTrebis moT-
xovnis ufleba gaaCniaT komlis wevrebs, saqmis masalebi-
dan gamomdinare, saqmeSi ar moipoveba mtkicebuleba imi-
sa, romelic daadasturebda, rom mosarCeleebi rodesme
warmoadgendnen an m. s. q-isa da an gayris Sedegad s. q-is
komlis wevrebs, Sesabamisad, sakasacio sasamarTlos Se-
fasebiT, sarCeli pirs SeuZlia aRZras Tavisi uflebis da-
sacavad, anu mas unda hqondes sarCeliT wamoyenebuli
moTxovnis ufleba anu materialur-samarTlebrivi inte-
resi, winaaRmdeg SemTxvevaSi igi miCneul unda iqnes ara-
saTanado mosarCeled.

agreTve, sakasacio sasamarTlos SefasebiT, saapelacio
sasamarTlom aseve ar Seafasa is faqti, rom saqarTveloSi
gacemuli qorwinebis mowmobiT, n. a-a da v. q-i 1977 wlis 23
martidan imyofebian registrirebul qorwinebaSi, aseve
ruseTis federaciaSi gacemuli qorwinebis mowmobis Ta-
naxmad, mosarCele l. b-a 2004 wlis 18 oqtombridan regis-
trirebul qorwinebaSi imyofeba v. q-Tan, romelTanac Se-
eZina Svilebi al. q-i da S. q-i (mosarCeleebi), aRniSnuli-
dan gamomdinare, saapelacio sasamarTlos ar gamourkve-
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via ramdenad hqonda l. b-as moTxovnis aRZvris ufleba da
ra materialur-samarTlebrivi interesi gaaCnda sadavo
miReba-Cabarebis aqtis mimarT, miT ufro im pirobebSi, ro-
desac saqmis masalebidan ar dasturdeba da arc saapela-
cio sasamarTlos umsjelia ganqorwinebuli iyo Tu ara sa-
qarTvelos kanonmdeblobis Sesabamisad, saqarTveloSi
registrirebul qorwinebaSi myof n. a-asTan v. q-i.

amdenad, sakasacio sasamarTlos miaCnia, rom saapela-
cio sasamarTlom saqmis xelaxla ganxilvisas unda imsje-
los mosarCeleebi arian Tu ara saTanado mosarCeleebi da
aRniSnulis dadgenis Semdeg ganaxorcielos Sesabamisi sap-
roceso moqmedebebi. mosarCeleTa saTanado pirebad miC-
nevis SemTxvevaSi saqmis garemoebaTa srulyofili gamok-
vlevis Sedegad daadginos kanonieri gadawyvetileba.

aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom sssk-is 412.2 muxlis Sesabamisad, saxezea gasa-
Civrebuli gadawyvetilebis gauqmebis procesualuri da
samarTlebrivi safuZvlebi, ris gamoc, sasamarTlom saq-
mis xelaxla ganxilvisas administraciuli saproceso ko-
deqsis me-4 da me-19 muxlebiT miniWebuli uflebamosile-
bis gamoyenebiT kanonieri da obieqturi gadawyvetile-
bis dadgenis mizniT, srulyofilad unda gamoikvlios ze-
momiTiTebuli garemoebebi da dava gadawyvitos moqm. sap-
roceso da materialuri samarTlis kanonmdeblobis Sesa-
bamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 408.3, 412-e muxlebiT da

d a a d g i n a:

1. l. b-as, al. q-is, S.q-isa da l. q-is sakasacio saCivari
dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 26 ivnisis gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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komlis wevroba, rogorc sakuTrebis uflebis
warmoSobis safuZveli

ganCineba

#bs-521-503(k-13) 20 maisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCelebi: T. c-e, m. C-e da mu. C-e
mopasuxeebi: 1. saqarTvelos iusticiis saministros sa-

jaro reestris erovnuli saagentos wyaltubos saregis-
tracio samsaxuri; 2. i. C-e

sarCelis saxe: saqarTvelos administraciuli sapro-
ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba

sarCelis sagani:
1. 1994 wlis 21 dekembris #598 miwis nakveTis miReba-

Cabarebis aqtis nawilobriv baTilad cnoba;
2. miwis (uZravi qonebis) sakuTrebis saregistracio mow-

mobis baTilad cnoba uZrav nivTze, mdebare wyaltubo,
sof. ..., sakadastro kodi #.... dauzustebeli farTobi
2177,78 kv.m. metri (axali sakadastro kodi: #..., dazuste-
buli farTobi 2222 kv.m.).

3. uZrav qonebaze mdebare wyaltubos r/n, sof. ..., saka-
dastro kodi #... dauzustebeli farTobi 2177,78 kv.m. (axa-
li sakadastro kodi #..., dauzustebeli farTobi 2222 kv.m.)
1/4-1/4 wilze mesakuTreebad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, 1993 wlis 30 mar-

tidan registrirebul qorwinebaSi imyofeboda ma. C-es-
Tan, Tanacxovrebis periodSi SeeZinaT ori Svili _ mu. da
m. C-eebi. wyaltubos arqivSi sof. wyaltubos sasoflo sab-
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Wosa da sakrebulos 1995-2006 wlebis sakomlo wignebis Ca-
nawerebiT ma. mu-s Ze C-is komli Sedgeboda Semdegi wevre-
bisagan:

ma. mu-s Ze C-e _ ojaxis ufrosi (mosarCelis meuRle)
T. T. asuli c-e _ meuRle (mosarCele)
m. ma. asuli C-e _ Svili (mosarCele)
mu. ma. Ze C-e _ Svili (mosarCele).
aRniSnuli sakomlo wignis CanawerebiT sacxovrebeli

saxlis agebis TariRia 1997 weli, romlis saerTo sasar-
geblo farTia 45 kv.m.

1995-2000 wlebis sakomlo wignebis Canawerebis Sesaba-
misad, komls aweria 0,2 ha miwis nakveTi, aRniSnuli miwe-
rilia fanqriT, xolo 2001-2006 wlebis sakomlo wignSi mi-
wis farTis Sesaxeb monacemebi ar fiqsirdeba.

mosarCelis miTiTebiT, saarqivo cnobebiT agreTve ir-
kveva, rom quTaisis centralur arqivSi daculi wyaltu-
bos raionis sof. wyaltubos sakrebulos (sof. ...) 1997-2000
wlebis sakomlo wignSi komlis ufrosad registrirebu-
lia mu. S. Ze C-e, komlis SemadgenlobaSi iricxebian:

mu. S. Ze C-e _ ojaxis ufrosi (gadaxazulia);
ma. s. asuli C-e _ coli;
i. mu-s Ze C-e _ Svili;
g. i. Ze C-e _ SviliSvili.
komls pirad sakuTrebaSi ericxeboda sacxovrebeli

saxlis saerTo farTi _ 70 kv.m. agebuli 1970 wels da 0,4 ha
miwis farTi, xolo wyaltubos raionis sof. wyaltubos sak-
rebulos (sof. ... 2001-2006 wlebis sakomlo wignebSi kom-
lis ufrosad fiqsirdeba ma. s. asuli C-e, komlis Semad-
genlobaSi iricxebi.an:

ma. s. asuli C-e _ ojaxis ufrosi;
i. mu-s Ze C-e _ Svili;
g. i. Ze C-e _ SviliSvili.
komlis pirad sakuTrebaSi ricxuli qoneba sakomlo wig-

nSi miTiTebuli ar aris.
mosarCelis miTiTebiT, m. da m. C-eebi arian misi dedam-

Tili da mamamTili, xolo i. C-e aris misi mazli, 1998 wlam-
de cxovrobdnen erTad, xolo 1997 wlis bolos igi meuR-
lesTan da SvilTan _ m. C-esTan erTad gadavida sxva adgi-
las, 1997 wels aSenebul saxlSi. misi meuRle, ma. C-e gamo-
eyo calke komlad.

sajaro reestris erovnuli saagentos wyaltubos sa-
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registracio samsaxuris 2012 wlis 26 ivlisis #116239 we-
riliT dasturdeba, rom mu. C-is saxelze sistemuri re-
gistraciis periodSi wyaltubos municipalitetis sof. ...
sakuTrebis uflebiT registrirebulia ori sasoflo-sa-
meurneo daniSnulebis miwis nakveTi, sakadastro kode-
biT: #... da #.... zemoaRniSnuli miwis nakveTi warmoadgens
igive miwis nakveTs, rac sakomlo wignebis CanawerebiT
ericxeboda a.w gardacvlil mu. C-is komls, romelic gar-
daicvala 2004 wels. komlze ricxuli miwis nakveTi 0,4 ha
ori sxvadasxva sasoflo-sameurneo daniSnulebis miwis
nakveTia, romelTagan erT-erTze ganTavsebulia 70 kv.m.
sacxovrebeli saxli. 1994 wlis 21 dekembers mazlze _ i. C-
eze gaica miwis miReba-Cabarebis aqti #598 miwis nakveTze
0,4 ha 2 nakveTad. mosarCelis ganmartebiT, is miwis nakve-
Ti, romelic gacemulia aRniSnuli miwis miReba-Cabarebis
aqtiT, aris igive miwis nakveTi, romelic sakomlo wigne-
biT ericxeboda misi meuRlis ma. C-is komls da aRniSnul
miwis nakveTze mdebareobs maT mier aSenebuli saxlic.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa samoqalaqo kodeq-
sze da aRniSna, rom 1997 wlis axali samoqalaqo kodeqsis
ZalaSi Sesvlisas meuRlis, misi da misi Svilebis kanonier
sargeblobaSi imyofeboda is miwis nakveTi, romelic iric-
xeboda mopasuxe i. C-is saxelze sakuTrebis uflebiT da
masze ganlagebulia mis mier 1997 wels aSenebuli sacxov-
rebeli saxli, Sesabamisad, saqarTvelos samoqalaqo ko-
deqsis 1513-e muxlis Tanaxmad, warmoadgens misi da misi
Svilebis sakuTrebas Tanabari uflebiT.

quTaisis saqalaqo sasamarTlos 2012 wlis 19 oqtom-
bris ganCinebiT administraciuli saproceso kodeqsis 16.2
muxlis Sesabamisad, saqmeSi mesame pirad Caeba ma. C-e.

mopasuxe _ sajaro reestris erovnuli saagentos wyal-
tubos saregistracio samsaxuris Sesagebeli:

faqtobrivi: mopasuxe sasarCelo gancxadebaSi moyva-
nil faqtobriv garemoebebs ar daeTanxma da miuTiTa, rom
1999 wlis 9 dekembris saaRricxvo baraTebiT (ganacxadis
registracia #10394/99 da #10409/99) dasturdeba, rom
wyaltubos r/n, sof. wyaltubos sakrebuloSi mdebare
2177,78 kv.m. sasoflo-sameurneo daniSnulebis miwis nak-
veTze (sakadastro kodi: #... _ savaraudod nakveTze gan-
Tavsebulia Senoba-nageboba- sacxovrebeli saxli) da ama-
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ve sakrebulSi mdebare 2013,77 kv.m. sasoflo-sameurneo
daniSnulebis miwis nakveTze (sakadastro kodi: #...) sis-
temuri registraciis periodSi registrirebulia fiziku-
ri piris i. C-is sakuTrebis uflebebi.

saqarTvelos samoqalaqo kodeqsis 312-e muxlis Sesa-
bamisad, reestris monacemebis mimarT moqmedebs utyua-
robisa da sisrulis prezumfcia, aRniSnulidan gamomdi-
nare, mopasuxe sajaro reestris erovnuli saagentos wyal-
tubos saregistracio samsaxurs miaCnia, rom ar arsebobs
gasaCivrebuli aqtebis gauqmebis safuZveli.

mopasuxe _ i. C-is Sesagebeli:
faqtobrivi: mopasuxis mtkicebiT, mosarCelis mosaz-

reba, rom mis saxelze gacemuli miReba-Cabarebis aqti ga-
cemulia yovelgvari safuZvlis gareSe, aramarTebulia,
vinaidan mosarCelis mier warmodgenili 1995-2006 wlebis
sakomlo wignebis CanawerebiT, aseve warmodgenili cno-
bebiT SeuZlebelia sasarCelo moTxovnis dakmayofile-
ba, saarqivo cnobebiT ar dasturdeba mosarCeleebis sa-
kuTrebis ufleba sadavo uZrav qonebaze. amasTan, mopa-
suxis mosazrebiT, sarCeliT ar dasturdeba, mosarCele-
ebi arian Tu ara dainteresebuli mxareebi, romlebsac uf-
leba aqvT sadavo gaxadon gasaCivrebuli administraci-
ul-samarTlebrivi aqtebi.

mopasuxis ganmartebiT, mosarCele da mesame piri ma. C-
e (misi Zma) ganqorwindnen 2011 wels, faqtobrivad ki isini
erTmaneTs daSorebuli arian 2004 wlidan.

mosarCeleebs sakuTrebis uflebiT arasdros hqoniaT
daregistrirebuli raime uZravi qoneba, T. c-es sofel-
Tan urTierToba gawyvetili aqvs ukve ramdenime welia,
misi mudmivi sacxovrebeli adgili aris wyaltubo, ... q. #...
da mas aranairi uflebebi ar aqvs mis Zmis qonebaze, miT
ufro, maSin roca misi Zmis saxelze aranairi uZravi qone-
ba ar iricxeba a.w gardacvlili mamis saxelze registri-
rebuli miwis nakveTebi da sacxovrebeli saxlebi veranai-
rad ver warmoSoben raime saxis uflebas mosarCeleebis
sasikeTod.

amasTan, T. c-es erTxel ukve hqonda sarCeli aRZruli
misi Zmis ma. C-is winaaRmdeg.

samarTlebrivi: mopasuxis ganmartebiT, sadavo regis-
tracia kanonieria da ar arsebobs misi baTilad cnobis sa-
marTlebrivi safuZvlebi. amasTan, mopasuxis miTiTebiT
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sarCeli xandazmulia.
saqalaqo sasamarTloSi saqmis ganxilvisas mosarCele-

ebma daazustes sasarCelo moTxovna da moiTxoves 1994
wlis 21 dekembris #598 miwis nakveTis miReba-Cabarebis
aqtis nawilobriv baTilad cnoba, sof. ... mdebare uZrav
nivTze, sakadastro kodiT #..., dauzustebeli farTobi
2177,78 kv. metri (axali sakadastro kodi: #..., dazuste-
buli farTobi 2222 kv. metri) gacemuli miwis sakuTrebis
saregistracio mowmobis baTilad cnoba da wyaltubos ra-
ionis sof. ... mdebare uZravi qonebis, sakadastro kodiT
#..., dauzustebeli farTobi 2177,78 kv. metri (axali saka-
dastro kodi: #..., dazustebuli farTobi 2222 kv. metri)
1/4-1/4 wilze mesakuTreebad cnoba.

saqmis garemoebebi:
T. c-e 1993 wlis 30 martidan registrirebul qorwine-

baSi imyofeboda ma. C-esTan. Tanacxovrebis periodSi maT
SeeZinaT ori Svili _ mu. da m. C-eebi. wyaltubos arqivSi
daculi sof. ... sasoflo sabWosa da sakrebulos 1995-2006
wlebis sakomlo wignebis CanawerebiT ma. C-is komli Sed-
geba Semdegi wevrebisagan: ma. C-e, T. c-e, m. C-e, mu. C-e. 1995
_ 2000 wlebis sakomlo wignebis CanawerebiT komls aweria
0,2 heqtari miwis farTobi, xolo 2001 _ 2006 wlebis sakom-
lo wignSi miwis farTis Sesaxeb monacemebi ar fiqsirdeba.
saarqivo cnobiT agreTve irkveva, rom wyaltubos raio-
nis sofel wyaltubos sakrebulos (sof. ...) 1997 _ 2000 wle-
bis sakomlo wignSi komlis ufrosad registrirebulia mu.
C-e, komlis SemadgenlobaSi iricxebian _ mu. C-e, ma. C-e, i.
C-e da g. C-e. komls pirad sakuTrebaSi ericxeba 1970 wels
agebuli sacxovrebeli saxli, saerTo farTiT 70 kv. metri
da 0,4 heqtari miwis farTobi. 2001 _ 2006 wlebis sakomlo
wignSi komlis SemadgenlobaSi iricxebian ma. C-e, g. C-e da
i. C-e. komlis pirad sakuTrebaSi sakomlo wignis mixedviT
qoneba ar iricxeba.

1997 wlis bolos T. c-e da misi meuRle ma. C-e gamoey-
vnen ZiriTad komls da maT miecaT miwis nakveTi, sadac
erToblivad aaSenes saxli.

mosarCele mxaris mtkicebiT, 1994 wels i. C-eze gace-
muli #598 miReba-Cabarebis aqtiT mas gadaeca is miwis nak-
veTi, romelic sakomlo wignis Canawerebis mixedviT ma. C-
es ericxeboda.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
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cio/:
quTaisis saqalaqo sasamarTlos 2013 wlis 4 ianvris ga-

dawyvetilebiT T. c-is, m. C-isa da mu. C-is sarCeli ar dak-
mayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
quTaisis centralur arqivSi daculi wyaltubos rai-

onis sofel wyaltubos sakrebulos (sof. ...) 1995 _ 2000
wlebSi sakomlo wignSi komlis ufrosad registrirebu-
lia mu. C-e, komlis SemadgenlobaSi masTan erTad iricxe-
bian ma. C-e (coli), i. C-e (Svili), g. C-e (SviliSvili). komls
sakuTrebaSi ericxeba 1970 wels agebuli sacxovrebeli
saxli, farTiT 70 kv. metri da 0,4 heqtari miwis nakveTi.
mu. C-e gadaxazulia da miTiTebulia, rom gardaicvala 2004
wels.

quTaisis centralur arqivSi daculi wyaltubos rai-
onis sof. wyaltubos sakrebulos (sof. ...) 2001 _ 2005 wleb-
Si sakomlo wignSi komlis ufrosad registrirebulia ma.
C-e, komlis SemadgenlobaSi masTan erTad iricxebian i. C-
e (Svili), g. C-e (SviliSvili). komlis sakuTrebaSi ricxuli
qoneba aRniSnuli ar aris.

quTaisis centralur arqivSi daculi, wyaltubos rai-
onis sofel wyaltubos sakrebulos (sof. ...) 1995 _ 2000
wlebSi sakomlo wignSi komlis ufrosad registrirebu-
lia ma. C-e, komlis SemadgenlobaSi masTan erTad iricxe-
bian T. c-e (meuRle), m. C-e (Svili), mu. C-e (Svili). komlis
sakuTrebaSi ricxul qonebas warmoadgens 0,2 heqtari mi-
wis nakveTi da 1997 welSi agebuli sacxovrebeli saxli,
farTiT 45 kv. metri.

quTaisis centralur arqivSi daculi wyaltubos rai-
onis sofel wyaltubos sakrebulos (sof. ...) 2001 _ 2005
wlebSi sakomlo wignSi komlis ufrosad registrirebu-
lia ma. C-e, komlis SemadgenlobaSi masTan erTad iricxe-
bian T. c-e (meuRle), m. C-e (Svili), mu. C-e (Svili). komlis
sakuTrebaSi ricxul qonebas warmoadgens 1997 wels age-
buli sacxovrebeli saxli, farTiT 45 kv. metri.

1994 wlis 21 dekembris #598 miReba-Cabarebis aqtis,
Sesabamisad, i. C-es gadaeca 0,4 heqtari miwis nakveTi, mde-
bare wyaltubos raionis sof. ... .

2000 wlis 11 ianvaris miwis sakuTrebis saregistracio
mowmobis #10394/99 Sesabamisad, i. C-is sakuTrebaSi iyo
miwis nakveTi, mdebare wyaltubos raionis sof. .., sakadas-
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tro kodiT ..., dauzustebeli farTobi 2177,78 kv. metri.
i. C-is sakuTrebaSia miwis nakveTi, mdebare wyaltubos

raioni, sof. ..., sakadastro kodiT ..., dazustebeli far-
Tobi 2222 kv. metri. uflebis damadasturebeli dokumen-
tebi: sakomlo wignis Canaweri, 2012 wlis piradi gancxade-
ba.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa 1994 wlis 21 dekembris #598 miwis nakveTis mi-

Reba-Cabarebis aqtisa da sajaro reestris erovnuli saa-
gentos wyaltubos saregistracio samsaxuris mier ganxor-
cielebuli registraciis kanonierebis sakiTxi.

amasTan, mopasuxes miaCnia, rom mosarCeleebi ar war-
moadgenen saTanado mosarCeleebs.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-
nia, rom T. c-is, m. C-isa da mu. C-is sarCeli usafuZvloa da
ar unda dakmayofildes.

saqalaqo sasamarTlom ar gaiziara mopasuxeTa pozicia,
rom mosarCeleebi ar warmoadgendnen saTanado mosarCe-
leebs da aRniSnulTan dakavSirebiT miuTiTa, rom gansa-
xilvel SemTxvevaSi davis sagania 1994 wlis 21 dekembris
#598 miwis nakveTis miReba-Cabarebis aqti, romliTac i. C-
es gadaeca 0,4 ha miwis nakveTi, miTiTebuli miwis nakveTis
safuZvelze gamocemuli sakuTrebis uflebis mowmobisa
da misi registraciis Sesaxeb aqtebis baTilad cnoba, e.i
mosarCele davobs im miwis nakveTze, romelic aris i. C-is
sakuTreba da sakuTreba dadasturebulia saregistracio
samsaxuris mier gacemuli dokumentebiT.

rac Seexeba mosarCelis arguments, rom sadavo miwis
nakveTi imyofeboda maT kanonier sargeblobaSi, saqala-
qo sasamarTlos mosazrebiT, aRniSnulic moklebulia sa-
marTlebriv safuZvels, vinaidan, mosarCeleebma ver da-
amtkices is garemoeba, rom miwis nakveTi mdebare wyal-
tubos raioni, sof. ... sakadastro kodi: #..., dauzustebe-
li farTobi 2177,78 kv.m. maT mier dakavebuli iyo `kanoni-
erad“ _ samarTlebrivi safuZvlebis gaTvaliswinebiT, mo-
sarCeleebma aseve ver daadastures is garemoeba, rom sa-
davo miwis nakveTze ganaTavsebuli saxli agebulia ma. C-
isa da T. c-is mier erToblivi xarjebiT.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-

moqalaqo kodeqsis 1513-e muxlidan gamomdinare, miwis
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kerZo sakuTrebad gamocxadebis aucilebeli piroba ka-
nonmdeblobis mixedviT miwis `kanonieri~ flobis faqtia.
`saqarTvelos respublikaSi sasoflo-sameurneo daniSnu-
lebis miwis reformis Sesaxeb~ saqarTvelos respublikis
ministrTa kabinetis 1992 wlis 18 ianvris #48 dadgenile-
bis praqtikuli ganxorcielebis damatebiT RonisZiebaTa
Taobaze~ saqarTvelos respublikis ministrTa kabinetis
1992 wlis 6 Tebervlis #128 dadgenilebis me-2 punqtis
Sesabamisad, sakarmidamo miwis nakveTis gacema unda gan-
xorcielebuliyo 1992 wlis 1 ianvris mdgomareobiT ric-
xuli komlebis mixedviT. 1992 wlis 1 ianvris Semdeg gay-
ris Sedegad warmoqmnili axali komlebi unda dakmayofi-
lebuliyvnen am mizniT miwis sarezervo fondis Seqmnis
Semdeg. aRniSnuli normis Sesabamisad, sakarmidamo miwis
nakveTi unda gacemuliyo mxolod 1992 wlis 1 ianvramde
ricxul komlebze. konkretul SemTxvevaSi saqmis masale-
biT dadgenilia, rom ma. C-is komli sakomlo wignebis Sesa-
bamisad, calke komlad registrirebulia 1995 wlis Sem-
deg. amave dros sadavo ar aris is garemoeba, rom miReba-
Cabarebis aqti gacemulia 1994 wlis 21 dekembers anu mi-
wis gadacema moxda jer kidev ma. C-is calke komlad aR-
ricxvamde. aRniSnulidan gamomdinare, sasamarTlos mo-
sazrebiT, usafuZvloa imaze miTiTeba, rom ma. C-is, ro-
gorc calke komlis, kuTvnili miwis nakveTi kanonis dar-
RveviT gadaeca i. C-es.

sasamarTlos miTiTebiT, rac Seexeba saqmeSi warmod-
genil #AA2012020418-04 saarqivo cnobas, romlis Tanax-
mad, ma. C-e calke komlad gatarda 1992 wlis 30 oqtombris
Semdeg, aRniSnuli ar dasturdeba Tavad sakomlo wignis
CanawerebiT, amasTan, saqmeSi warmodgenilia
#AA2011021846-03 saarqivo cnoba, romlis Sesabamisad,
arqivSi daculi sofel wyaltubos sasoflo sabWosa da
sakrebulos 1986-1992 wlebis (cvlilebebi nawarmoebia
1995 wlamde) sakomlo wignebis CanawerebiT ma. C-is kom-
lis ufrosad gatareba ar dasturdeba.

saqalaqo sasamarTlos SefasebiT, marTalia, saqmeSi
warmodgenilia sakomlo wigis Canaweri, romlis Sesabami-
sad, 1995-2000 wlebSi komlis ufrosad registrirebulia
ma. C-e, komlis SemadgenlobaSi masTan erTad iricxebian
T. c-e (meuRle), m. C-e (Svili), mu. C-e (Svili). komlis sa-
kuTrebaSi ricxul qonebas warmoadgens 0,2 ha miwis nakve-



38

Ti da 1997 welSi agebuli sacxovrebeli saxli farTiT 45
kv.m, magram ar arsebobs miReba-Cabarebis aqti an komlis
gayris dokumenti, romliTac utyuarad dadasturdebo-
da, rom sadavo miwis nakveTi gadaeca ma. C-es.

Sesabamisad, saqalaqo sasamarTlos SefasebiT, iqidan
gamomdinare, rom mosarCeleTa mier ver iqna dadasture-
buli 1994 wlis 21 dekembris miwis nakveTis miReba-Caba-
rebis #598 aqtisa da miwis sakuTrebis saregistracio mow-
mobis arakanoniereba, Sesabamisad, usafuZvloa moTxovna
1/4-1/4 wilze mesakuTred cnobis Taobazec.

apelantebi: T. c-e, m. C-e, mu. C-e
mowinaaRmdege mxare _ saqarTvelos iusticiis sami-

nistros sajaro reestris erovnuli saagentos wyaltu-
bos saregistracio samsaxuri; i. C-e

mesame piri _ ma. C-e
apelaciis sagani da moculoba /farglebi/:
quTaisis saqalaqo sasamarTlos 2013 wlis 4 ianvris ga-

dawyvetilebis gauqmeba da axali gadawyvetilebiT 1994
wlis 21 dekembris #598 miwis nakveTis miReba-Cabarebis
aqtis nawilobriv (0,2 ha miwis nakveTis nawilSi) baTilad
cnoba; wyaltubo, sof. ... mdebare uZrav nivTze, sakadas-
tro kodiT #..., dauzustebeli farTobi 2177,78 kv. metri
(axali sakadastro kodi: #..., dazustebuli farTobi 2222
kv. metri) i. C-eze gacemuli miwis sakuTrebis saregistra-
cio mowmobis, amave miwis nakveTze i. C-is saxelze ganxor-
cielebuli saregistracio Canaweris baTilad cnoba da
wyaltubos raionis sof. ... mdebare uZravi qonebis, saka-
dastro kodiT #..., dauzustebeli farTobi 2177,78 kv.
metri (axali sakadastro kodi: #..., dazustebuli farTo-
bi 2222 kv. metri) 1/4-1/4 wilze mesakuTreebad cnoba.

apelaciis motivebi:
faqtobrivi: apelantebis ganmartebiT, dausabuTebe-

lia saqalaqo sasamarTlos msjeloba imasTan dakavSire-
biT, rom ma. C-is calke komlad gatareba 1995 wlamde ar
dasturdeba da sadavo miwis nakveTis miReba-Cabarebis aq-
ti gacemulia 1994 wlis 21 dekembers ma. C-is calke kom-
lad gatarebamde, vinaidan, saqmeSi arsebuli masalebiT _
saarqivo cnobebiT dasturdeba, rom ma. C-e calke komlad
gatarda 1992 wlis 30 oqtombris Semdeg, kerZod, saqmeSi
arsebuli saarqivo cnobebis Tanaxmad, ma. C-e calke kom-
lad gatarebulia 1992 wlis 30 oqtombris Semdeg da igi
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1992 wlis 30 oqtombridan a.w. gardacvlili mamis _ mu. C-is
komlis SemadgenlobaSi ar fiqsirdeba.

aseve dausabuTebelia msjeloba imasTan dakavSirebiT,
rom utyuarad ar aris dadasturebuli, rom sadavo miwis
nakveTi gadaeca ma. C-es, vinaidan ar arsebobs miwis miRe-
ba-Cabarebis aqti da komlis gayris dokumenti, radgan ro-
gorc saqmeze dakiTxulma mowmeebma da specialistebma
ganmartes, umravles SemTxvevaSi arqivebs ar gadaecemo-
daT komlis gayris damadasturebeli dokumenti da agreT-
ve ar gadaecemoda umravles SemTxvevaSi miwis nakveTis
miReba-Cabarebis aqti.

samarTlebrivi: apelantebis mtkicebiT, saqalaqo sa-
samarTlom gadawyvetilebis gamotanisas arasworad gan-
marta saqarTvelos samoqalaqo kodeqsis 1513-e muxli, sa-
qarTvelos respublikis ministrTa kabinetis 1992 wlis 6
Tebervlis #128 dadgenileba `saqarTvelos respublika-
Si sasoflo-sameurneo daniSnulebis miwis reformebis Se-
saxeb“, saqarTvelos respublikis ministrTa kabinetis
1992 wlis 18 ianvris #48 dadgenilebis praqtikuli gan-
xorcielebis damatebiTi RonisZiebaTa Taobaze“, 1993
wlis 23 ivnisis saqarTvelos ministrTa kabinetis #503
dadgenileba `saqarTvelos respublikis moqalaqeebisaT-
vis sargeblobaSi gadacemuli miwis nakveTebze dokumen-
taciis gaformebis regulirebis Sesaxeb“.

apelantebis mosazrebiT, wyaltubos r/n, sof. ... arse-
bobs ori miwis nakveTi, romelzec TiToeulze agebulia
sacxovrebeli saxli da aqedan erTi warmoadgenda aw gar-
dacvlili mu. C-is komlis sakuTrebas da meore mesame pi-
ris ma. C-isa da mis ojaxis wevrebis (mosarCeleebis) kom-
lis sakuTrebas. sadavo sacxovrebeli miwis nakveTi ki war-
moadgens mesame pirisa da misi ojaxis wevrebis (mosarCe-
leebis) komlis sakuTrebas, radgan mopasuxe (mowinaaR-
mdege mxare) darCa aw gardacvlili mu. C-is komlis mem-
kvidred da mas calke miwis nakveTi ar unda gamoyofoda
da arc gamoyofia.

saqmeSi arsebuli sajaro reestris erovnuli saagen-
tos wyaltubos saregistracio samsaxuris 2012 wlis 26
ivlisis #116239 weriliT dasturdeba, rom aw. gardacvli-
li mu. C-is saxelze sistemuri registraciis periodSi
wyaltubos municipalitetis sof. ... sakuTrebis uflebiT
registrirebulia ori sasoflo-sameurneo daniSnulebis
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miwis nakveTi, sakadastro kodebiT: #... da #.... aRniSnuli
miwis nakveTebi warmoadgens igive miwis nakveTs, rac sa-
komlo wignebis CanawerebiT ericxeboda aw. gardacvlil
mu. C-is komls, romelic gardaicvala 2004 wels. komlze
ricxuli miwis nakveTi warmoadgens 0,4 ha or sxvadasxva
sasoflo-sameurneo daniSnulebis miwis nakveTs, romel-
Tagan erT-erTze ganTavsebulia 70 kv.m. farTobis sacxov-
rebeli saxli. Sesabamisad, logikuria Tu sakuTrebis uf-
lebis mowmobebi gaica mopasuxe i. C-is aw. gardacvlili ma-
mis mu. C-is saxelze, imave periodSi miwis nakveTis miReba-
Cabarebis aqti da miwis nakveTis saregistracio mowmobe-
bi ver gaicemoda misi komlis wevrze _ i. C-eze.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 6 martis saoqmo ganCinebiT saq-
meSi mopasuxed Caeba wyaltubos municipalitetis gamge-
oba.

saapelacio sasamarTlos ganCinebis /sarezolu-
cio/:

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 24 aprilis ganCinebiT T. c-is, m.
C-isa da mu. C-is saapelacio saCivari ar dakmayofilda; uc-
vlelad darCa quTaisis saqalaqo sasamarTlos 2013 wlis
4 ianvris gadawyvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara apelaciis moti-
vebi, palatam miiCnia, rom masSi miTiTebuli garemoebebi
ar qmnian saproceso kodeqsis 393-e da 394-e muxlebiT gaT-
valiswinebuli gadawyvetilebis gauqmebis procesualur-
samarTlebriv safuZvlebs.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT
miuTiTa, rom sakolmeurneo komli saqarTveloSi arsebob-
da 1993 wlamde. sakolmeurneo komlis erT-erTi da Ziri-
Tadi maxasiaTebeli iyo komlis yvela Sromisunariani da
srulwlovani wevris kolmeurneobis wevroba, piradi Sro-
miT sakolmeurneo warmoebaSi da komlis damxmare meur-
neobaSi monawileobis savaldebulo xasiaTi. saqarTvelos
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samoqalaqo samarTlis kodeqsis (1964 w.) 122-e muxlis Ta-
naxmad, sakolmeurneo komlis qoneba komlis wevrebs
ekuTvnodaT TanasakuTrebis uflebiT, xolo imave kodeq-
sis 125-e muxlis Tanaxmad, komlis yvela wevrs, maT Soris,
arasrulwlovansa da Sromisuunarosac ekuTvnodaT Ta-
nabari wili.

`saqarTvelos respublikaSi saxelmwifo meurneobebis,
kolmeurneobebis da sxva sasoflo-sameurneo sawarmoe-
bis reorganizaciis wesis Sesaxeb~ saqarTvelos mTavro-
bis 1992 wlis 22 seqtembris #949 dadgenilebis, `saqar-
Tvelos respublikaSi miwis reformis ganxorcielebis, sa-
xelmwifo meurneobebis, kolmeurneobebisa da sxva sasof-
lo-sameurneo sawarmoTa reorganizaciis Sesaxeb~ saxel-
mwifo sabWos 1992 wlis 21 oqtombris #29 dekretis sa-
fuZvelze, 1993 wlidan dadginda saxelmwifo meurneobe-
bis, kolmeurneobebis reorganizacia da axal organiza-
ciul-samarTlebriv formaze gadasvla. Sesabamisad, qo-
neba, romelic komlis qonebas da amave dros, komlis wev-
rTa saerTo sakuTrebas warmoadgenda, aRar warmoadgens
komlis qonebas da aris im pirTa saerTo sakuTreba Tana-
bar wilSi, romlebic komlis wevrebs warmoadgenen. aRniS-
nul qonebaze vrceldeba saqarTvelos samoqalaqo kodeq-
siT gaTvaliswinebuli sakuTrebis saerTo reJimi.

saapelacio sasamarTlos miTiTebiT, saqmeSi warmod-
genili sakomlo wignis amonawerebis mixedviT T. c-e kom-
lis wevrad registrirebulia 1995 wlidan. amdenad, T. c-
es da mis Svilebs _ m. C-es, romelic dabadebulia 1995 wels
da mu. C-es, romelic dabadebulia 1998 wels, komlis qone-
baze sakuTrebis ufleba ar warmoSobiaT, vinaidan, 1993
wlis Semdeg komlSi registracia ar niSnavs komlis wev-
robas da ver warmoSobs komlis qonebaze sakuTrebis uf-
lebas.

amasTan, saapelacio sasamarTlos ganmartebiT, sakom-
lo wignebis Sesabamisad, ma. C-is komli calke komlad re-
gistrirebulia 1995 wlidan, xolo sadavo #598 miReba-
Cabarebis aqti gacemulia 1994 wlis 21 dekembers, anu i. C-
eze miwis nakveTis gadacema moxda ma. C-is calke komlad
aRricxvamde. amdenad, usafuZvloa mosarCele mxaris
mtkiceba, rom i. C-es kanonis darRveviT gadaeca ma. C-is,
rogorc calke komlis, kuTvnili miwis nakveTi.

saapelacio palatis miTiTebiT, miuxedavad imisa, rom
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1995_2000 wlebis sakomlo wignis Canawerebis mixedviT,
komlis ufrosad registrirebulia ma. C-e, komlis Semad-
genlobaSi masTan erTad iricxebian T. c-e _ meuRle, m. C-e
_ Svili, mu. C-e _ Svili da komls sakuTrebaSi ericxeba 0,2
heqtari miwis nakveTi, aseve 1997 wels agebuli sacxovre-
beli saxli, farTiT 45 kv. metri, magram ar arsebobs miwis
nakveTis miReba-Cabarebis aqti an komlis gayris dokumen-
ti, romliTac utyuarad dasturdeboda, rom sadavo mi-
wis nakveTi gadaeca mosarCele T. c-is meuRles _ ma. C-es.
aseve saqmeSi warmodgenili ar aris raime mtkicebuleba
imis dasadastureblad, rom i. C-isaTvis gadacemuli 0,4 ha
miwis nakveTi moicavs, mosarCelis mtkicebiT, ma. C-isaT-
vis gadacemul 0,2 ha miwis nakveTs.

kasatorebi: T. c-e, m. C-e da mu. C-e
mowinaaRmdege mxareebi: saqarTvelos iusticiis sa-

ministros sajaro reestris erovnuli saagentos wyaltu-
bos saregistracio samsaxuri; i. C-e; wyaltubos municipa-
litetis gamgeoba

mesame piri _ ma. C-e
kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 24 aprilis ganCinebis gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba.

kasatori sakasacio saCivars amyarebda ZiriTadad ima-
ve safuZvlebze, razec miuTiTebda saapelacio saCivar-
Si.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `g~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc procesualuri kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis Seswavla-gaanalizebisa da gasa-
Civrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
mowmebis Sedegad mivida im daskvnamde, rom T. c-is, m. C-
isa da mu. C-is sakasacio saCivari ar unda dakmayofildes
da ucvlelad unda darCes quTaisis saapelacio sasamar-
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Tlos administraciul saqmeTa palatis 2013 wlis 24 apri-
lis ganCineba Semdeg garemoebaTa gamo:

sakasacio sasamarTlos sakasacio saCivris administra-
ciuli saproceso kodeqsis 34.3 `g~ qvepunqtiT gaTvalis-
winebuli safuZvlebis gadamowmebis Sedegad miaCnia, rom
saapelacio sasamarTlos mier davis ganxilva-gadawyveti-
sas ar aris daSvebuli imgvari saproceso-samarTlebrivi
darRveva, romelsac SesaZloa, gamoewvia saqmeze ukano-
no gadawyvetilebis dadgena, sasamarTlom sworad Seu-
farda norma sadavo samarTalurTierTobas da arsebiTad
sworad gadawyvita dava.

procesualuri kasaciis warmodgenili motivebi ar
qmnis gasaCivrebuli ganCinebis saproceso darRvevebiT
gamotanilad miCnevis saproceso kanoniT (sssk-is 393.2.
muxli) gansazRvrul SemTxvevas. sakasacio saCivari ar Se-
icavs dasabuTebul samarTlebriv argumentacias gadaw-
yvetilebis kanonTan Seusabamobis Taobaze. kerZod, kasa-
toris argumenti, rom sasamarTloebma araswori Sefaseba
misces saqmeSi warmodgenil mtkicebulebebs, ar gamomdi-
nareobs saqmis masalebis obieqturi Sefasebidan, ramde-
nadac saapelacio sasamarTlom davis sagnis _ individua-
luri administraciul-samarTlebrivi aqtis kanoniereba
Seamowma, rogorc sarCelis faqtobrivi da samarTlebri-
vi safuZvlebis farglebSi, aseve miuTiTa, rom sadavo ga-
dawyvetilebis gamocemisas saqmeze ar aris zogadi admi-
nistraciuli kodeqsis me-601 muxliT gaTvaliswinebuli
SemTxveva.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqmeze faqtobrivi garemoebebi gamokvle-
uli da dadgenilia kanonSesabamisad, rac savaldebuloa
sakasacio sasamarTlosaTvis, radgan warmodgenili ar aris
dasaSvebi da dasabuTebuli sakasacio pretenzia.

sakasacio sasamarTlos ganmartebiT, komli saqarTve-
loSi arsebobda 1993 wlamde da maTTan dakavSirebuli ur-
TierTobebi regulirdeboda saqarTvelos samoqalaqo ko-
deqsiT (1964 wlis redaqcia). aRniSnuli kodeqsis 122-e
muxlis Sesabamisad, sakolmeurneo komlis qoneba ekuT-
vnis mis wevrebs TanasakuTrebis uflebiT, sakolmeurneo
komlis qonebis mflobeloba, sargebloba da gankargva war-
moebs komlis yvela wevris TanxmobiT (123.1 muxli). aR-
niSnuli kodeqsis 125-e muxliT gansazRvrulia aseve sa-
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kolmeurneo komlis qonebaSi komlis wevris wili, romlis
Sesabamisad: sakolmeureno komlis qonebaSi komlis wev-
ris wili ganisazRvreboda: 1) misi gasvlisas komlis Semad-
genlobidan, axali komlis Seuqmnelad (gamoyofa); 2) erTi
komlidan ori an meti komlis Seqmnisas (gayra); 3) komlis
wevris piradi valdebulebebis mixedviT gadaxdevinebi-
sas. amave muxlis Sesabamisad, komlis yvela wevrs, maT So-
ris, arasrulwlovansa da Sromisuunarosac Tanabari wi-
li ekuTvnis.

„saqarTvelos respublikaSi saxelmwifo meurneobebis,
kolmeurneobebisa da sxva sasoflo-sameurneo sawarmoe-
bis reorganizaciis wesis Sesaxeb“ saqarTvelos mTavro-
bis 1992 wlis 22 seqtembris #949 dadgenilebis, Sesabami-
sad, saxelmwifo komlma Sewyvita arseboba da komlis qo-
neba Tanabar wilSi am pirTa saerTo sakuTrebas warmoad-
gens, romlebic adre komlis wevrebs warmoadgendnen.

saqmis masalebis mixedviT, T. c-e da ma. C-e daqorwin-
dnen 1993 wlis 30 marts.

saqarTvelos erovnuli arqivis wyaltubos arqivis 2011
wlis 13 ivlisis saarqivo cnobis Sesabamisad: 1986-1992 wle-
bis sakomlo wignebis Canawerebis Tanaxmad ma. mu-s asuli
C-is komlis ufrosad gatareba ar dasturdeba, Sesabami-
sad, ar dasturdeba monacemebi mis saxelze ricxuli qo-
nebis Sesaxeb.

1995-2006 wlebSi sakomlo Canawerebis mixedviT ma. mu-
s Ze C-is komli Sedgeba:

1. ma. mu-s Ze C-e _ ojaxis ufrosi;
2. T. m. asuli c-e _ meuRle;
3. m. ma. asuli C-e _ Svili
4. mu. ma. Ze C-e _ Svili.
1995-2000 wlebis sakomlo wignebis CanawerebiT miwa

komlis sul aweria 0,2 ha (Cawerilia fanqriT) 2001-2006 wle-
bis sakomlo wignSi miwis farTis Sesaxeb monacemebi ar fiq-
sirdeba.

1995-2006 wlebSi sakomlo wignebis CanawerebiT sacxov-
rebeli saxlis agebis TariRi 1997 weli, romlis saerTo
sasargeblo farTia 54 kv.m.

saqarTvelos erovnuli arqivis quTaisis arqivis mier
2012 wlis 1 ivniss gacemuli cnobis Tanaxmad, quTaisis cen-
tralur arqivSi sof. wyaltubos sakrebulos (sof. ...) 1997-
2000 wlebis sakomlo wignSi komlis ufrosad registrire-
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bulia mu. S. Ze C-e, komlis SemadgenlobaSi iricxebian:
mu. S. Ze C-e _ ojaxis ufrosi (gadaxazulia, gardacvli-

lia 2004 wels);
ma. s. asuli C-e _ coli;
i. mu-s Ze C-e _ Svili;
g. i. Ze C-e _ SviliSvili.
komls sakuTrebaSi ericxeba sacxovrebeli saxlis sa-

erTo farTi 70 kv.m. agebulia 1970 wels da 0,4 ha miwis far-
Tobi.

wyaltubos raionis sof. wyaltubos (s. ...) sakrebulos
2001-2006 wlebis sakomlo wignebSi komlis ufrosad fiq-
sirdeba ma. s. asuli C-e, komlis SemadgenlobaSi:

ma. s. asuli C-e _ coli;
i. mu-s Ze C-e _ Svili;
g. i. Ze C-e _ SviliSvili.
komlis piradi sakuTrebaSi ricxuli qoneba aRniSnul

sakomlo wignSi dafiqsirebuli ar aris.
saqarTvelos erovnuli arqivis quTaisis arqivis mier

2012 wlis 27 ivniss gacemuli cnobis Tanaxmad, quTaisis
centralur arqivSi daculi wyaltubos raionis sof. wyal-
tubos (sof. ...) sasoflo sabWos aRmaskomis 1987-1994 wle-
bis sakomlo wignSi komlis ufrosad fiqsirdeba mu. S. Ze
C-e, komlis SemadgenlobaSi iricxebian:

mu. S. Ze C-e _ ojaxis ufrosi;
ma. s. asuli C-e _ coli;
i. mu-s Ze C-e _ Svili;
ma. mu-s Ze C-e _ Svili (gadaxazulia, miniSnebulia, rom

gatarda calke komlad 1992 wlis 30 oqtombridan).
n. mu-s Ze C-e-Svili (gadaxazulia miniSnebis gareSe).
wyaltubos raionis sof. wyaltubos (s. ...) sakrebulos

1995-1996 wlebis sakomlo wignSi ojaxis ufrosad regis-
trirebulia ma. mu-s Ze C-e, komlis SemadgenlobaSi iric-
xebian:

ma. mu-s Ze C-e _ ojaxis ufrosi;
T. T. asuli c-e _ coli;
m. ma. asuli C-e _ Svili;
mu. ma. Ze C-e _ Svili.
wyaltubos raionis 1994 wlis 21 dekembris miwis nakve-

Tis miReba-Cabarebis aqtis #598 Sesabamisad, i. C-es gada-
eca wyaltubos r/n-Si sof. ... 0,4 ha miwa 2 nakveTi.

wyaltubos raionis saregistracio samsaxuris saregis-



46

tracio Canaweris 1999 wlis 9 dekembers ganxorcielebu-
li registraciis Sesabamisad, i. C-es sakuTrebaSi ericxe-
ba saregistracio zona wyaltubo; kodi: ... seqtori: sof.
..., kodi: .... kvartali #..., nakveTis nomeri: ... dauzustebe-
li farTobi 2177,78.

wyaltubos raionis saregistracio samsaxuris 1999
wlis 9 dekembers ganxorcielebuli registraciis Sesaba-
miad, i. C-es sakuTrebaSi ericxeba aseve saregistracio zo-
na: wyaltubo; kodi:.... seqtori: sof. ..., kodi: .... kvartali
#..., nakveTis nomeri: ...; dazustebuli farTobi 2013,77.

2012 wlis 13 seqtembers ganxorcielebuli sajaro re-
estris amonaweris Sesabamisad, i. C-es sakuTrebaSi aqvs sa-
soflo-sameurneo miwis nakveTi, mdebare zona: wyaltubo
..., seqtori sof. ... ..., kvartali ...; navkeTis nomeri...; da-
zustebuli farTi 2222.00 kv.m. .

saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentos 2012 wlis 29 oqtombris
werilis Sesabamisad, sasamarTlos gadawyvetilebis sa-
fuZvelze 2011 wlis 13 oqtombers srs wyaltubos samsa-
xuris mier registrirebulia ma. C-is ganqorwinebis aqti.

sajaro reestris erovnuli saagentos 2011 wlis 17 oq-
tombris weriliT, dasturdeba, rom ma. C-es saxelze wyal-
tubos, sof. ... mdebare uZravi nivTi sakuTrebis uflebiT,
wyaltubos saregistracio samsaxurSi registrirebuli ar
aris. wyaltubos saregistracio teqnikuri aRricxvis ar-
qivis monacemebiT sof. ... moqalaqe ma... C-es ufleba aR-
ricxuli ar aris.

quTaisis saqalaqo sasamarTlos 2011 wlis 26 oqtom-
bris gadawyvetilebiT T. c-is sarCeli dakmayofilda na-
wilobriv da ma. C-es mis sasargeblod gadasaxdelad dae-
kisra alimentis saxiT TveSi 160 laris gadaxda saerTo Svi-
lebis 1995 wlis 7 dekembers dabadebuli m. C-isa da 1998
wlis 16 marts dabadebuli mu. C-is sarCod _ TiToeul bav-
Svze 80-80 laris maT srulwlovanebamde. alimentis gadax-
devineba dauwesda sarCelis aRZvris dRidan _ 2011 wlis
22 seqtembridan. amave gadawyvetilebiT uZrav qonebaze
TanasakuTrebis uflebis dadgenis da damatebiT xarjeb-
Si monawileobis valdebulebis dakisrebis nawilSi mosar-
Celes eTqva uari. miTiTebuli gadawyvetileba T. c-em ga-
asaCivra saapelacio wesiT. quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2012 wlis 24 ianvris
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ganCinebiT T. c-is Suamdgomloba sarCelis gamoxmobis Ta-
obaze dakmayofilda; gauqmda quTaisis saqalaqo sasamar-
Tlos 2011 wlis 26 oqtombris gadawyvetileba im nawilSi,
romliTac T. c-es uari eTqva uZrav qonebaze TanasakuT-
rebis uflebis dadgenaze.

saqmeSi arsebuli sakomlo wignis mixedviT 2003 wli-
saTvis ma. mu-s-Ze C-is komlSi iricxebodnen:

ma. mu-s-Ze C-e _ ojaxis ufrosi;
T. T. asuli c-e _ coli;
m. ma. asuli C-e _ Svili;
mu. ma. Ze C-e _ Svili.
rogorc zemoT aRiniSna, „saqarTvelos respublikaSi

saxelmwifo meurneobebis, kolmeurneobebis da sxva sa-
soflo-sameurneo sawarmoebis reorganizaciis wesis Se-
saxeb“, saqarTvelos mTavrobis 1992 wlis 22 seqtembris
#949 dadgenilebis, saxelmwifo sabWos 1993 wlis 21 oq-
tombris #29 dekretis safuZvelze 1993 wlidan komlma
arseboba Sewyvita da qoneba, romelic sakolmeurneo kom-
lis qonebas da amave dros komlis wevrTa saerTo sakuT-
rebas warmoadgenda, aris im pirTa saerTo sakuTreba, ro-
melic adre komlis wevrebs warmoadgendnen, romelzedac
vrceldeba samoqalaqo kodeqsiT gaTvaliswinebuli sa-
kuTrebis saerTo reJimi.

amasTan, sakasacio sasamarTlos ganmartebiT, sakasacio
sasamarTlo `sasoflo-sameurneo daniSnulebis miwis sa-
kuTrebis Sesaxeb“ kanonis safuZvelze ganmartavs, rom
komli aris soflad mcxovrebi ojaxi, romelic eweva sa-
komlo meurneobas. aRniSnuli kanonis 4.4 muxlis Tanax-
mad, sakomlo meurneobad miCnevisaTvis aucilebel piro-
bas warmoadgens sasoflo-sameurneo miwis nakveTis masze
arsebuli sacxovrebeli da sameurneo nagebobebis, agreT-
ve Sesabamisi gadamamuSavebeli mrewvelobis obieqtebisa
da mowyobilobebis erTobliobaze sakuTrebis ufleba,
rac warmoadgens sasoflo-sameurneo warmoebis safuZ-
vels. amasTan, amave kanonis 4.5 muxlis Tanaxmad, sakomlo
meurneoba iTvaliswinebs registracias saadgilmamulo
wignSi (sajaro reestrSi). miTiTebuli normis imperatiu-
li moTxovnis Tanaxmad, sakomlo meurneobis ojaxis wev-
rTa saerTo sakuTrebad miCnevisaTvis TiToeuli maTgani
saadgilmamulo wignSi unda iyos sakomlo meurneobis Ta-
namesakuTred registrirebuli.
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sakasacio sasamarTlo, agreTve, miuTiTebs saqarTve-
los respublikis ministrTa kabinetis 1993 wlis 28 ivni-
sis #503 dadgenilebis me-2 punqtze, romlis Sesabamisad,
miwis nakveTis miReba-Cabarebis aqti aris miwaTsargeblo-
bis uflebis damadasturebeli saxelmwifo aqtis gacemis
ZiriTadi safuZveli.

sakasacio sasamarTlos SefasebiT, saqmeSi ar moipove-
ba aranairi mtkicebuleba imisa, romelic daadasturebda
mosarCelis meuRlis ma. C-is komlis registraciis faqts
1995 wlamde, sadavo miReba-Cabarebis aqti ki miRebulia
1994 wels, Sesabamisad, sakasacio sasamarTlos miaCnia, rom
mosarCeles sarCelis namdvili miznis miRweva am moTxov-
nis safuZvelze iuridiulad gamarTlebuli ar aris.

rac Seexeba kasatoris miTiTebas, sadavo qonebis ¼  me-
sakuTred cnobis Taobaze da imasTan mimarTebaSi, rom sa-
samarTloebs unda gamoeyenebinaT samoqalaqo kodeqsis
1163-e muxli, romlis Sesabamisad: `TiToeuli meuRlis qo-
neba SeiZleba CaiTvalos meuRleTa TanasakuTrebad, Tu
dadgindeba, rom qorwinebis ganmavlobaSi gaweuli xarje-
bis Sedegad am qonebis Rirebuleba mniSvnelovnad gadid-
da (gadagegmareba, mSeneblobis dasruleba, gadakeTeba da
sxva). mocemuli wesi ar gamoiyeneba, Tu saqorwino xel-
SekrulebiT sxva ram iqneba gaTvaliswinebuli“. sakasacio
sasamarTlos ganmartebiT, saqmis masalebidan gamomdina-
re, misi meuRlis ma. C-is saxelze ar iricxeba aranairi qo-
neba, Sesabamisad, moTxovna am nawilSic usafuZvloa.

amasTan, sadavo aqtis baTilad cnobis moTxovnis sa-
fuZvlad imis miTiTeba, rom mu. C-es hyavda ori Svili, aqe-
dan erTi gamoeyo mamis komls, xolo meore darCa mamis
komlSi, mu. C-es gaaCnda ori miwis nakveTi da erTi warmo-
adgens aw gardacvlili mu. C-is sakuTrebas, xolo meore
ma. C-is (mosarCelis meuRlis da misi komlis) sakuTrebas,
sadavo miReba-Cabarebis aqtiT ki, moxda misi kuTvnili mi-
wis nakeTis gadacema, sakasacio sasamarTlo ganmartavs,
rom aRniSnuli moTxovna dakavSirebulia memkvidreobis
sakiTxTan da igi administraciuli samarTlawarmoebis we-
siT ver ganixileba, da amavdroulad, aRniSnuli safuZ-
vliT aqtis baTilad cnobis moTxovnis ufleba aqvs mo-
sarCelis meuRles.

rac Seexeba sajaro reestris mier miRebuli aqtebis
baTilad cnobas, sakasacio sasamarTlos miTiTebiT, saqar-
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Tvelos prezidentis 1999 wlis 16 maisis #327 brZanebu-
lebis mixedviT, miwis nakveTis miReba-Cabarebis aqti sak-
marisia miwis sakuTrebis uflebis pirveladi registra-
ciisaTvis.

„sajaro reestris Sesaxeb“ kanonisa da saqarTvelos
iusticiis ministris 2010 wlis 15 ianvris #4 brZanebiT
damtkicebuli `sajaro reestris Sesaxeb~ instruqciis Ta-
naxmad, miwis nakveTis miReba-Cabarebis aqti warmoadgens
saregistracio dokuments _ samarTlebriv aqts, romelic
warmoSobs uZrav nivTze sakuTrebis registraciis moT-
xovnis uflebas. „sajaro reestris Sesaxeb“ kanonis 14.1
muxlis mixedviT, miwis nakveTze ufleba vrceldeba ase-
ve masze ganlagebul Senoba-nagebobaze, Tu kanonmdeblo-
biT sxva ram ar aris gaTvaliswinebuli.

`sajaro reestris Sesaxeb“ saqarTvelos kanonis me-8
muxlis Sesabamisad, saregistracio warmoebis dawyebis sa-
fuZvelia gancxadeba an uflebamosili organos mier mi-
Rebuli gadawyvetileba, xolo amave muxlis me-2 nawilis
Tanaxmad, ki gancxadebas unda erTodes instruqciiT gan-
sazRvruli saregistracio dokumentacia da informacia.
amave kanonis me-2 muxlis `k“ qvepunqtis Tanaxmad, sare-
gistracio dokumenti aris samarTlebrivi aqti, romelic
uSualod warmoSobs am kanoniT gansazRvruli registra-
ciis moTxovnis uflebas.

Sesabamisad, sakasacio sasamarTlos SefasebiT, ar ar-
sebobs sadavo aqtebis baTilad cnobis safuZveli, vinai-
dan, i. C-em sajaro reestris samsaxurs warudgina ufle-
bis registraciisaTvis saWiro yvela dokumentacia.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom warmodgenili sakasacio saCivari ar Se-
icavs dasabuTebul argumentacias gasaCivrebuli gadaw-
yvetilebis kanonSeusabamobis Taobaze, Sesabamisad, sssk-
is 410-e muxlis Tanaxmad, ar arsebobs T. c-is, m. C-isa da
mu. C-is sakasacio saCivris dakmayofilebisa da saapela-
cio sasamarTlos gasaCivrebuli ganCinebis gauqmebis sa-
marTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 408.3, 410-e muxlebiT da
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 d a a d g i n a:

1. T. c-is, m. C-isa da mu. C-is sakasacio saCivari ar dakma-
yofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 24 aprilis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.



51

2. kanonieri mosargeble

kanonieri mosargebleebisaTvis binis
sakuTrebaSi gadacemis wesi

ganCineba

#bs-368-357(k-13) 4 Tebervali, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba, qmedebis ganxorcieleba

aRwerilobiTi nawili:
mosarCele: a. T-i
mopasuxe: Telavis municipalitetis gamgeoba
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze aqtis baTilad
cnoba da amave kodeqsis 23-e muxlis safuZvelze qmede-
bis ganxorcieleba.

sarCelis sagani:
Telavis municipalitetis gamgeobis mier saqarTvelos

zogadi administraciuli kodeqsis 177-e muxlis me-2 na-
wilis safuZvelze 2012 wlis oqtombris TveSi administra-
ciul-samarTlebrivi aqtis gamocemaze uaris Tqmis Sesa-
xeb gamocemuli aqtis baTilad cnoba.

Telavis municipalitetis gamgeobis davaldebuleba,
gamosces administraciul-samarTlebrivi aqti, romliTac
a. T-s sakuTrebaSi gadaecema 16 kv.m-is uZravi qoneba, mde-
bare q. TelavSi, `...~ ... q. ..., bina #8-Si.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, 1992 wlis ivlisi-

dan muSaobda q. TelavSi, ganlagebul samxedro sajariso
nawilSi #32886 oficerTa sasadiloSi mzareulis Tanam-
debobaze.

rogorc samxedro uwyebaSi momuSave pirs 1992 wlis 2
noembers ssrk Tavdacvis saministros wiTeldroSovani
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amierkavkasiis samxedro olqis kaxeTis raionis sabinao sa-
eqspluatacio nawilis mier #84 orderiT sargeblobaSi
gadaeca erToTaxiani bina 16,0 kv.m, q. TelavSi, `...~, saxli
..., bina #8-Si.

saqarTvelos ekonomikuri ganviTarebis ministris 2008
wlis 16 maisis #1_1/761 brZanebiT, Telavis municipali-
tets sakuTrebaSi gadaeca q. TelavSi, `...~ #1 sacxovrebe-
li korpusebi da maTze damagrebuli miwis nakveTebi.

mosarCelis miTiTebiT, man 2012 wlis 29 seqtembris gan-
cxadebiT mimarTa Telavis municipalitetis gamgeobas da
moiTxova q. TelavSi, ... q. ...-Si, bina #8-is sakuTrebaSi ga-
dacema saqarTvelos prezidentis 2007 wlis 29 ianvris #73
brZanebulebis safuZvelze. aRniSnul gancxadebaze mo-
sarCelis mtkicebiT, Telavis municipalitetis gamgeobas
pasuxi ar gaucia, riTac uxeSad daarRvia `kanonieri mo-
sargebleebisaTvis gadasacemi araprivatizebuli sacxov-
rebeli da arasacxovrebeli (izolirebuli da araizoli-
rebuli) farTobis adgilobrivi TviTmmarTvelobis aRmas-
rulebeli organoebis mier kanonieri mosargebleebisaT-
vis usasyidlod sakuTrebaSi gadacemis wesis damtkice-
bis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebiT gaTvaliswinebuli gadawyveti-
lebis miRebis 15-dRiani vada.

mosarCelis miTiTebiT, sadavo binaSi dReis mdgomare-
obiT TviTneburad SeWrilia da ojaxTan erTad cxovrobs
sxva moqalaqe.

mosarCelis mtkicebiT, mas sxva bina ar gaaCnia da cxov-
robs naqiraveb binaSi.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa zogadi administra-
ciuli kodeqsis 100.2, 180.3 muxlebze, `kanonieri mosar-
gebleebisaTvis gadasacemi araprivatizebuli sacxovre-
beli da arasacxovrebeli (izolirebuli da araizolire-
buli) farTobis adgilobrivi TviTmmarTvelobis aRmas-
rulebeli organoebis mier kanonieri mosargebleebisaT-
vis usasyidlod sakuTrebaSi gadacemis wesis damtkice-
bis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebis me-4,me-5 da me-7 muxlebze.

mopasuxe _ Telavis municipalitetis Sesagebeli:
faqtobrivi: mowinaaRmdege mxarem sarCeli ar cno da

miuTiTa, rom `kanonieri mosargebleebisaTvis gadasace-
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mi araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesis damtkicebis Sesaxeb~ saqarTvelos pre-
zidentis 2007 wlis 29 ianvris #73 brZanebulebis me-4 mux-
lis me-3 punqtiT gaTvaliswinebuli dokumentacia, ker-
Zod: individualuri administraciul-samarTlebrivi aq-
ti, binis orderi, sabinao wigni an sxva raime saxis samar-
Tlebrivi aqti unda iyos srulyofili, xolo mosarCelis
mier Telavis municipalitetis gamgeobaSi wardgenili gar-
nizonis sabinao komisiis gadawyvetileba gamgeobis mier
ver CaiTvleboda uflebis damadasturebel dokumentad
imis gamo, rom aRniSnul dokumentSi ar weria arsad sit-
yva binis gadacema, xolo orderi gacemulia 10 dRis va-
diT, am vadis gasvlis Semdeg orderi Zalas kargavs, ris
gamoc mowinaaRmdege mxaris ganmartebiT, ver moxdeboda
maT mier TelavSi, ... quCaze mdebare (yofili `...~) korp. ...,
bina #8-is privatizeba mosarCelis saxelze.

Telavis raionuli sasamarTlos 2012 wlis 20 noembris
saoqmo ganCinebiT saqmeSi administraciuli saproceso ko-
deqsis 16.2 muxlis Sesabamisad, mesame pirad Caeba l. y-i.

mesame piris _ l. y-is Sesagebeli:
faqtobrivi: mesame pirma sarCeli ar cno da miuTiTa,

rom mosarCele a. T-i namdvilad muSaobda q. TelavSi gan-
lagebul samxedro nawilSi mzareulis Tanamdebobaze 1990
wlidan 1992 wlis pirvel dekembramde da ara 1992 wlis
ivlisidan, rac dasturdeba mis mier warmodgenili Sro-
mis wignakis Canaweridan, xolo TviTon muSaobda 1996 wlis
1 ivlisidan TelavSi Sveulmfrenebis saaviacio polkis
oficerTa saxlis biblioTekaris Tanamdebobaze, ris sa-
fuZvelzec Seasaxles q. TelavSi, ... q. ..., bina #8-Si.

mesame piris mtkicebiT, a. T-isaTvis gadacemul #84 or-
ders hqonda 10-iani vada da igi am vadis gasvlis Semdeg
kargavda Zalas, miT ufro im SemTxvevaSi, roca mosarCe-
le 1992 wlis 30 noembridan aRar muSaobda q. TelavSi gan-
lagebul samxedro nawilSi da arc daukavebia misTvis ga-
dacemuli bina.

mesame piris miTiTebiT, sadavo binaSi igi Seasaxles, ro-
gorc samxedro piri. igi am binaSi cxovrobs 1996 wlidan
da mas sxva sacxovrebeli adgili ar gaaCnia.
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samarTlebrivi: mesame piris mier SesagebelSi samar-
Tlebriv garemoebebze ar miuTiTebia.

saqmis garemoebebi:
a. T-i 1992 wlis ivlisidan muSaobda q. TelavSi, ganla-

gebul samxedro sajariso nawilSi #32886 oficerTa sasa-
diloSi mzareulis Tanamdebobaze.

rogorc samxedro uwyebaSi momuSave pirs 1992 wlis 2
noembers ssrk Tavdacvis saministros wiTeldroSovani
amierkavkasiis samxedro olqis kaxeTis raionis sabinao sa-
eqspluatacio nawilis mier #84 orderiT sargeblobaSi
gadaeca erToTaxiani bina 16,0 kv.m, q. TelavSi, `...~ saxli ...,
bina #8.

saqarTvelos ekonomikuri ganviTarebis ministris 2008
wlis 16 maisis #1_1/761 brZanebiT, Telavis municipali-
tets sakuTrebaSi gadaeca q. TelavSi, `...~ #1 sacxovrebe-
li korpusebi da maTze damagrebuli miwis nakveTebi.

a. T-ma 2012 wlis 29 seqtembers gancxadebiT mimarTa
Telavis municipalitetis gamgeobas da moiTxova q. Telav-
Si, ... q. ..., bina #8-is sakuTrebaSi gadacema saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebis sa-
fuZvelze. aRniSnul gancxadebaze mosarCelis mtkice-
biT, Telavis municipalitetis gamgeobas pasuxi ar gau-
cia.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Telavis raionuli sasamarTlos 2013 wlis 9 ianvris ga-
dawyvetilebiT sarCeli ar dakmayofilda.

sasamarTlos mier dadgenili faqtebi:
a. T-i 1990 wlis 2 aprilis #41 brZanebis safuZvelze

miRebul iqna mzareulis Tanamdebobaze teqnikur sasadi-
loSi #32886 sajariso nawilSi, saidanac gaTavisuflda
1992 wlis 1 dekembris #170 brZanebis safuZvelze saku-
Tari survilis Tanaxmad.

ssrk Tavdacvis saministros wiTeldroSovani amierkav-
kasiis samxedro olqis kaxeTis raionis sabinao-saeqsplu-
atacio nawilis mier a. T-ze gaica 1992 wlis 2 noembris #84
orderi, romelic mas aniWebda uflebas daekavebina 16kv.m.
1 oTaxi, saxli ..., bina #8-Si, misamarTze: `...~.

mosarCelis mier warmodgenili komunaluri gadasaxa-
debis gadaxdis qviTrebis Tanaxmad, a. T-i cxovrobda q.
TelavSi, bina ..., oTaxi #8-Si e.w. `...~, 1998 wlis CaTvliT.
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saqarTvelos Tavdacvis saministrodan 2012 wlis 19 de-
kembers warmodgenili werilobiTi informaciis da Tan-
darTuli dokumentaciis Tanaxmad sasamarTlos mier dad-
genil iqna, rom moqalaqe l. y-s, #1 regionaluri bazis
logistikuri uzrunvelyofis Telavis samsaxuris mier
2005 da 2008 wlebSi Catarebuli inventarizaciis monace-
mebiT, uflebis damdgeni dokumentis gareSe dakavebuli
hqonda q. TelavSi, ... #1, korpusi ..., bina #8, xolo moqa-
laqe a. T-is mier dakavebuli sacxovrebeli farTis Sesa-
xeb jarebis logistikuri uzrunvelyofis sardlobaSi in-
formacia ar moipoveboda.

dadgenilia da mxareebs sadavod ar gauxdiaT, rom l. y-
i dReis mdgomareobiT cxovrobs q. TelavSi, ... quCa ..., oTaxi
#8-Si e.w. ̀ ...~.

a. T-is saxelze 1992 wlis 2 noembers gacemuli #84 or-
deri, mosarCelis mier registrirebuli arsad yofila.

q. TelavSi, ... q. ...-Si mdebare uZravi qoneba, sadac mde-
bareobs sadavo sacxovrebeli bina, sajaro reestridan
2008 wlis 21 agvistos amonaweris Tanaxmad, dReis mdgo-
mareobiT warmoadgens Telavis municipalitetis sakuT-
rebas.

a. T-ma 2012 wlis 27 seqtembris gancxadebiT mimarTa
Telavis municipalitetis gamgeobas da moiTxova q. Telav-
Si, ... q. ..., bina #8-is sakuTrebaSi gadacema saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebis sa-
fuZvelze, razec Telavis municipalitetis gamgeobas pa-
suxi ar gaucia.

sasamarTlos daskvnebi _ raionulma sasamarTlom mi-
iCnia, rom a. T-is sarCeli usafuZvloa da ar unda dakmayo-
fildes.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

raionuli sasamarTlos ganmartebiT, imis gaTvaliswi-
nebiT, rom a. T-ze 1992 wlis 2 noembers gaica #84 orderi,
romelic mosarCelis mier registrirebuli arsad yofi-
la, aseve saqarTvelos Tavdacvis saministrodan 2012 wlis
19 dekembers warmodgenili werilobiTi informaciis da
TandarTuli dokumentaciis Tanaxmad, moqalaqe a. T-is mi-
er dakavebuli sacxovrebeli farTis Sesaxeb jarebis lo-
gistikuri uzrunvelyofis sardlobaSi informacia ar iq-
na mopovebuli, mosarCele ar warmoadgenda im kanonier
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mosargebles, romelsac saqarTvelos prezidentis 2007
wlis 29 ianvris #73 brZanebulebiT dadgenili wesiT Se-
iZleboda sakuTrebaSi gadascemoda sadavo uZravi qone-
ba.

rac Seexeba Telavis municipalitetis gamgeobis mier
saqarTvelos zogadi administraciuli kodeqsis 177-e
muxlis me-2 nawilis safuZvelze 2012 wlis oqtombris Tve-
Si gamocemuli administraciul-samarTlebrivi aqtis ba-
Tilad cnobas, aRniSnulTan mimarTebaSi raionuli sasa-
marTlo saqarTvelos zogadi administraciuli kodeqsis
601.2. muxlis safuZvelze ganmartavs, rom miTiTebuli
normis Tanaxmad, sadavo administraciuli aqtebis baTi-
lad cnoba dasaSvebia, mxolod administraciuli warmoe-
bis saxis an kanoniT gaTvaliswinebuli administraciuli
warmoebis wesis iseTi darRvevis SemTxvevaSi, romlis
ararsebobis SemTxvevaSi mocemul sakiTxze miRebuli iq-
neboda sxvagvari gadawyvetileba. amdenad, administra-
ciuli aqtis gamocema administraciuli warmoebis saxis
an/da administraciuli warmoebis wesis darRveviT yovel-
Tvis ar iwvevs am aqtis baTilobas. yovelive aRniSnulis
gaTvaliswinebiT, faqtobrivi garemoebebis dadgenis da
misi samarTlebrivi Sefasebis Sedegad sasamarTlom miiC-
nia, rom mosarCele ar warmoadgenda q. TelavSi, ... q. ..., bina
#8-Si arsebuli uZravi qonebis kanonier mosargebles, Se-
sabamisad, a. T-is gancxadebis safuZvelze Telavis muni-
cipalitetis gamgeobis mier 2012 wlis oqtomberSi saqar-
Tvelos zogadi administraciuli kodeqsis 177-e muxlis
me-2 nawilis safuZvlad gamocemuli aqti Seesabameba moq-
med kanonmdeblobas da ar arsebobs misi baTilad cnobis
safuZveli.

samarTlebrivi Sefaseba /kvalifikacia/:
raionulma sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsiT, saqarTvelos prezidentis 2007 wlis 29 ianvris
#73 brZanebulebiT `kanonieri mosargebleebisaTvis ga-
dasacemi araprivatizebuli sacxovrebeli da arasacxov-
rebeli (izolirebuli da araizolirebuli) farTobis ad-
gilobrivi TviTmmarTvelobis aRmasrulebeli organoe-
bis mier kanonieri mosargebleebisaTvis usasyidlod sa-
kuTrebaSi gadacemis wesis damtkicebis Sesaxeb~, 1991 wlis
11 noembris saqarTvelos respublikis prezidentis `sa-
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qarTvelos respublikis teritoriaze dislocirebuli
sabWoTa armiis kuTvnili iaraRis, sabrZolo masalis, mi-
mosvlis saSualebebis, samxedro teqnikis, samxedro ba-
zebisa da sxva samxedro qonebis Sesaxeb~ #793 brZanebu-
lebiT.

apelanti: a. T-i
mowinaaRmdege mxare: Telavis municipalitetis gam-

geoba
mesame piri: l. y-i
apelaciis sagani da moculoba /farglebi/:
Telavis raionuli sasamarTlos 2013 wlis 9 ianvris ga-

dawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis SefasebiT, sasamarTlom aras-

worad CaTvala, rom vinaidan jarebis logistikis uzrun-
velyofis sardlobaSi informacia ar iqna mopovebuli a.
T-is mier sacxovrebeli farTis dakavebis Sesaxeb, mosar-
Cele ar SeiZleba CaiTvalos saqarTvelos prezidentis
2007 wlis 29 ianvris #73 brZanebulebiT dadgenil kano-
nier mosargebled. apelantis miTiTebiT, saqarTvelos
Tavdacvis saministros 2012 wlis 19 dekembers warmodge-
nili werilobiTi informaciiT konkretulad ar dadastu-
rebula da arc uaryofa ar momxdara im faqtis, rom 1992
wlis 2 noembers a. T-is saxelze gaica an ar gacemula #84
orderi.

samarTlebrivi: apelantis miTiTebiT, sasamarTlom
arasworad ganmarta saqarTvelos prezidentis 2007 wlis
29 ianvris #73 brZanebuleba da is faqti, rom a. T-i ar
warmoadgens im kanonier mosargebles, romelsac saqar-
Tvelos prezidentis 1007 wlis 29 ianvris #73 brZanebu-
lebiT SeiZleboda sakuTrebaSi gadascemoda sadavo uZ-
ravi qoneba.

sasamarTlom aseve arasworad Seafasa orderi #84 da
misi mtkicebiT, igi warmoadgens saqarTvelos preziden-
tis 2007 wlis 29 ianvris #73 brZanebulebis me-4 muxlis
me-3 punqtis `a~ qvepunqtiT gaTvaliswinebul binis or-
ders _ kanonieri sargeblobis damadasturebel doku-
ments. winaaRmdeg SemTxvevaSi brZanebulebas eqneboda
konkretuli ganmartebebi: Tu vis mier gacemuli, romel
wlebSi da procedurebis dacviT registrirebuli orde-
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ri igulisxmeboda mis CamonaTvalSi. apelanti ganmartavs,
rom miTiTebuli brZanebulebis moTxovnas ar warmoadgens
da arc damatebiT sasamarTlo ar miuTiTebs, Tu romeli
kanonis, romeli norma iTvaliswinebs orderis namdvilo-
bisaTvis mis savaldebulo registracias, sad da ra for-
miT.

apelantis miTiTebiT, amdeni wlebis ganmavlobaSi aR-
niSnuli orderis mimarT gauCnda kanonieri ndoba, rac
dasturdeba sarCelze darTuli dokumentebiT _ am qone-
bas flobda da marTavda wlebis ganmavlobaSi.

saapelacio sasamarTlos ganCinebis /sarezolu-
cio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 20 martis ganCinebiT a. T-is sa-
apelacio saCivari ar dakmayofilda; ucvlelad darCa Te-
lavis raionuli sasamarTlos 2013 wlis 9 ianvris gadaw-
yvetileba.

gasaCivrebuli ganCinebis daskvnebis gaziarebis Ta-
obaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da ganmarta,
rom apelantma Tavis saapelacio saCivarSi ver gaaqarwyla
pirveli instanciis sasamarTlos samarTlebrivi daskvne-
bi, ver miuTiTa da ver warmoadgina iseTi argumentebi,
romlebze dayrdnobiTac SesaZlebeli iqneboda saqmeze
dadgenili faqtebis sxvagvari samarTlebrivi Sefaseba.

kasatori: a. T-i
mowinaaRmdege mxare: Telavis municipalitetis gam-

geoba
 mesame piri: l. y-i
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 20 martis ganCinebis gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba.

kasatori sakasacio saCivarSi miuTiTebda, rom sasamar-
Tloebma davis gadawyvetisas, marTalia, gamoiyenes kano-
ni, romelic unda gamoeyenebinaT, kerZod, `kanonieri mo-
sargebleebisaTvis gadasacemi araprivatizebuli sacxov-
rebeli da arasacxovrebeli (izolirebuli da araizoli-
rebuli) farTobis adgilobrivi TviTmmarTvelobis aRmas-
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rulebeli organoebis mier kanonieri mosargebleebisaT-
vis usasyidlod sakuTrebaSi gadacemis wesis damtkice-
bis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebuleba, magram arasworad ganmartes igi,
rodesac is ar miiCnies am brZanebulebis subieqtad.

sasamarTloebma aseve, miuxedavad imisa, rom sworad
daadgines faqti imis Taobaze, rom ssrk Tavdacvis sami-
nistros wiTeldroSovani amierkavkasiis samxedro olqis
kaxeTis raionis sabinao-saeqspluatacio nawilis mier a.
T-ze gaica 1992 wlis 2 noembris #84 orderi, romelic mas
aniWebda uflebas daekavebina 16kv.m. 1 oTaxi, saxli ..., bi-
na #8-Si, misamarTze: `...~, araswori Sefaseba misces mas,
aRniSnuli kasatoris mtkicebiT, warmoadgens swored ze-
moaRniSnuli brZanebulebis me-4 muxlis me-3 nawilis `a~
qvepunqtiT gaTvaliswinebuli kanonieri sargeblobis da-
madasturebel dokuments. amasTan, kasatoris miTiTebiT,
msgavsi orderebis safuZvelze Telavis municipalitetis
gamgeobis mier gacemulia araerTi sakuTrebis uflebis
mowmoba da aravis eWvqveS ar dauyenebia orderis Sefase-
bis saWiroeba.

kasatori sakasacio saCivriT aseve iTxovda saqmeze
mtkicebulebebis darTvas, romliTac misi ganmartebiT,
administraciuli organos mier dairRva umTavresi samar-
Tlebrivi principi _ Tanasworobis principi.

sakasacio sasamarTlos 2013 wlis 9 seqtembris ganCi-
nebiT a. T-is Suamdgomloba saqmeze mtkicebulebebis sa-
xiT T. p-isa da g. w-is administraciuli saqmis warmoebis
masalebis darTvis Taobaze dakmayofilda, Semdegi mosaz-
rebiT, rom `zogadi administraciuli kodeqsis me-4 mux-
lis Sinaarsidan gamomdinare kanonis winaSe Tanasworo-
bis principi gulisxmobs pirTa Tanasworobas kanonisa da
administraciuli organos winaSe, rac uzrunvelyofilia
daTqmiT, rom identur garemoebebSi sxvadasxva pirTa mi-
marT dauSvebelia gansxvavebuli gadawyvetilebis miRe-
ba.

sakasacio sasamarTlos miaCnia, rom a. T-is mier warmod-
genili administraciuli saqmis warmoebis masalebi ar war-
moadgenen im saproceso mtkicebulebebs, romlis miRe-
bis ufleba moqmedi kanonmdeblobiT sakasacio sasamar-
Tlos ar gaaCnia, aramed kasatoris mier warmodgenili T.
p-isa da g. w-is administraciuli saqmis warmoebis masale-
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bi aris zak-is me-4 muxlis Sesabamisad, Tanasworobis prin-
cipis realizaciis damadasturebeli mtkicebulebebi da
isini unda daerTos saqmes~.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciuli saproceso kodeqsis 34.3 muxlis `a~ qve-
punqtiT gaTvaliswinebuli sakasacio saCivris dasaSvebo-
bis safuZvlis mixedviT da igi miCneul iqna dasaSvebad,
rogorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis Seswavla-gaanalizebis, mxareTa
axsna-ganmartebebis mosmenisa da gasaCivrebuli ganCine-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad mi-
vida im daskvnamde, rom a. T-is sakasacio saCivari ar unda
dakmayofildes da ucvlelad unda darCes Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis
2013 wlis 20 martis ganCineba Semdeg garemoebaTa gamo:

sakasacio sasamarTlo Tvlis, rom gasaCivrebuli gan-
Cinebis miRebisas, sasamarTlos ar daurRvevia materia-
luri da saproceso samarTlis normebi. kerZod, sasamar-
Tlom gamoiyena kanoni, romelic unda gamoeyenebina, sa-
davo samarTalurTierTobas sworad Seufarda materia-
luri samarTlis norma da dava gadawyvita moqmedi kanon-
mdeblobis normebis swori ganmartebis safuZvelze.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi.

kerZod, samarTlis ganviTarebisaTvis mniSvnelovania
sakasacio sasamarTlom samarTlebrivi Sefaseba misces:

1. administraciuli organos mier gadawyvetilebis mi-
Rebisas administraciuli samarTlis principebis dacvis
uzrunvelyofis xarisxs, konkretulad mmarTvelobiTi
saqmianobis ganxorcielebisas kanonisa da administraci-
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uli organos winaSe Tanasworobis principis gamoyenebas,
rac Tavis mxriv, pirdapir ganapirobebs administraciuli
warmoebis mxaris kanonier molodins, rom administraci-
uli organo gadawyvetilebis miRebisas xelmZRvanelobs
swored samarTliT aRiarebuli da kanoniT ganmtkicebu-
li principebiT.

2. administraciuli saproceso kodeqsis me-10 muxlis
me-2 nawiliT gaTvaliswinebuli sasamarTlo xarjebis ga-
danawilebis specifikas, romlis Sesabamisad, individua-
luri administraciul-samarTlebrivi aqtis gamocema saq-
mis garemoebebis saTanado gamokvlevis gareSe, iwvevs ad-
ministraciuli organos valdebulebas _ aanazRauros
procesis xarjebi mis sasargeblod gadawyvetilebis ga-
motanis SemTxvevaSic.

sakasacio sasamarTlos miaCnia, rom mmarTvelobiTi sa-
marTlis am umniSvnelovanesi principis da saproceso in-
stitutis gamoyenebasTan dakavSirebiT saqarTvelos
uzenaesi sasamarTlos samarTlebrivi Sefasebebi da das-
kvnebi sasargeblo da saxelmZRvanelo iqneba, erTi mxriv,
qveynis administraciuli organoebisTvis, meore mxriv,
sasamarTlo organoebisaTvis erTgvarovani sasamarTlo
praqtikis damkvidrebis miznis misaRwevad.

sakasacio sasamarTlo administraciuli organos mier
Tanasworobis principis darRvevasTan dakavSirebiT ey-
rdnoba miTiTebuli principis arsTan mimarTebiT saqar-
Tvelos uzenaesi sasamarTlos 2012 wlis 6 noembris gan-
CinebaSi administraciul saqmeze #319-315(2k-12) i. g-is
sarCelisa gamo Tbilisis meriisa da q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris mimarT Camoyalibe-
bul msjelobebsa da daskvnebs, kerZod: `saqarTvelos zo-
gadi administraciuli kodeqsiT aRiarebuli kanonis wi-
naSe Tanasworobis principi gamomdinareobs saqarTvelos
konstituciis me-14 muxliT aRiarebuli yvela adamianis
dabadebiT Tavisuflebisa da kanonis winaSe Tanasworo-
bis principidan. kanonis winaSe Tanasworoba, erTis mxriv
saqarTvelos konstituciiTa da saerTaSoriso aqtebiT
aRiarebuli konkretuli uflebaa, xolo meores mxriv
fundamenturi samarTlebrivi principia, romelic gansaz-
Rvravs ZiriTadi uflebebiT sargeblobis zogad wess, uz-
runvelyofs ufleba-TavisuflebaTa ganxorcielebas
diskriminaciis gareSe da icavs adamians uTanasworo mop-
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yrobisagan. kanonis winaSe Tanasworobis es zogadi debu-
leba gulisxmobs saxelmwifo aparatis mxridan TviTne-
bobis akrZalvas, dauSvebelia administraciuli procesis
monawile pirTa, iqneba es fizikuri Tu iuridiuli piri,
aseve administraciuli organo, kanonieri uflebebisa da
interesebis SezRudva an maTi ganxorcielebisaTvis xe-
lis SeSla, agreTve maTTvis kanonmdeblobiT gauTvalis-
winebeli raime upiratesobis miniWeba an romelime mxaris
mimarT raime diskriminaciuli zomebis miReba. diskrimi-
naciis akrZalvas iTvaliswinebs agreTve adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis evropuli konven-
ciis me-14 muxlic.

sakasacio sasamarTlos ganmartebiT, gansxvavebuli sa-
kanonmdeblo regulireba, ra Tqma unda, yvela SemTxveva-
Si ar CaiTvleba kanonis winaSe Tanasworobis principis
darRvevad, am moTxovnis darRveva saxezea maSin, rode-
sac ar ikveTeba administraciul-samarTlebrivi urTier-
Tobis erT-erTi mxaris SezRudvis an misTvis upirateso-
bis miniWebis gonivruli, saqmis arsidan gamomdinare sa-
fuZveli, aramed aSkaraa Seusabamoba ganxorcielebul Ro-
nisZiebasa da saqmis faqtobriv garemoebebs Soris~.

`marTalia, kanonis winaSe Tanasworobis principi ar gu-
lisxmobs, faqtebisadmi diferenciuli midgomis akrZal-
vas da ar niSnavs imas, rom yvelaferi erTgvarad unda Se-
fasdes, magram Tanasworobis principis arsi imaSi mdgoma-
reobs, rom arsebiTad erTnairi saqmis garemoebebis Sem-
TxvevaSi miRebul iqnes erTnairi gadawyvetileba. sakasa-
cio sasamarTlos miaCnia, rom Tanasworobis principidan
gamomdinare, aramarTebulia i. g-is mier nawarmoebi miSe-
nebis kanonierebis damadasturebel dokumentebad im ad-
ministraciul-samarTlebrivi aqtebis armiCneva, romelic
misi mezoblis SemTxvevaSi miCneuli iyo mSeneblobis ne-
barTvad, maSin roca administraciuli organos mier xaz-
gasmiT da mkafiod ar aris dadasturebuli is iuridiuli
da faqtobrivi safuZvlebi, rac administraciul organos
aZlevda SesaZleblobas mieRo gansxvavebuli gadawyveti-
lebebi.

sakasacio sasamarTlos ganmartebiT, zogadi adminis-
traciuli kodeqsis me-4 muxlis Sinaarsi imaSi mdgomare-
obs, rom kanonis winaSe Tanasworobis principi gulisxmobs
yvela im adamianis uflebebisa da Tavisuflebebis Tana-
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bar aRiarebas, romlebic imyofebian Tanabar pirobebSi,
xolo mmarTvelobis kanoniereba gulisxmobs, rom Tana-
bar garemoebebSi myofi adamianebisaTvis moxdes Tanaba-
ri privilegiebis miniWeba da Sesabamisad, Tanabari pasu-
xismgeblobis dakisreba~.

sakasacio sasamarTlo ganmartavs: kanonis winaSe Tanas-
worobis principi gulisxmobs saxelmwifo administraci-
is mxridan TviTnebobis akrZalvas da arsebiTad identu-
ri saqmis garemoebebis TviTneburad araTanabrad Sefase-
bisa da aqedan gamomdinare, ukanono gadawyvetilebis mi-
Rebis dauSveblobas.

sakasacio sasamarTlos sakasacio saCivris safuZvle-
bis gadamowmebis Sedegad miaCnia, rom saapelacio sasamar-
Tlos mier davis ganxilva-gadawyvetisas ar aris daSvebu-
li imgvari saproceso-samarTlebrivi darRveva, romel-
sac SesaZloa, gamoewvia saqmeze ukanono gadawyvetile-
bis dadgena, sasamarTlom sworad Seufarda norma sadavo
samarTalurTierTobas da arsebiTad sworad gadawyvita
dava.

kasaciis warmodgenili motivebi ar qmnis gasaCivrebu-
li ganCinebis saproceso darRvevebiT gamotanilad miC-
nevis saproceso kanoniT (sssk-is 393.2. muxli) gansaz-
Rvrul SemTxvevas. sakasacio saCivari ar Seicavs dasabu-
Tebul samarTlebriv argumentacias gadawyvetilebis ka-
nonTan Seusabamobis Taobaze, amasTan, wamoyenebuli ar
aris dasabuTebuli sakasacio pretenzia, ris gamoc sssk-
is 407.2. muxlis mixedviT saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis.

sakasacio sasamarTlos SefasebiT, kasatoris argumen-
ti, rom ssrk Tavdacvis saministros wiTeldroSovani ami-
erkavkasiis saeqsperto olqis mier kaxeTis r/n-is sabinao-
saeqspluatacio nawilis mier gacemul orderebs, sxva pi-
rovnebebis SemTxvevaSi Telavis municipalitetis gamge-
oba miiCnevda saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebiT `kanonieri mosargebleebisaTvis
gadasacemi araprivatizebuli sacxovrebeli da arasac-
xovrebeli (izolirebuli da araizolirebuli) farTobis
adgilobrivi TviTmmarTvelobis aRmasrulebeli organo-
ebis mier kanonieri mosargebleebisaTvis usasyidlod sa-
kuTrebaSi gadacemis wesis damtkicebis Sesaxeb~ gansaz-
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Rvruli kanonieri sargeblobis damadasturebel doku-
mentad da mis safuZvelze gasca sakuTrebis uflebis mow-
mobebi, xolo a. T-is 1992 wlis 2 noembris #84 orderi ar
miiCnies aseTad, riTac administraciuli organos mxri-
dan adgili hqonda Tanasworobis principis darRvevas, ar
aris obieqturi da igi sakasacio sasamarTlos SefasebiT,
ar unda iqnes gaziarebuli.

sakasacio sasamarTlo `kanonieri mosargebleebisaTvis
gadasacemi araprivatizebuli sacxovrebeli da arasac-
xovrebeli (izolirebuli da araizolirebuli) farTobe-
bis adgilobrivi TviTmmarTvelobis aRmasrulebeli or-
ganoebis mier kanonieri mosargebleebisaTvis usasyid-
lod sakuTrebaSi gadacemis wesis damtkicebis Sesaxeb~ sa-
qarTvelos prezidentis 2007 wlis 29 ianvris #73 brZane-
bulebis mixedviT ganmartavs, rom aRniSnuli brZanebu-
lebis Sesabamisad, saxelmwifo sabinao fondSi arsebuli,
maT Soris, am debulebis amoqmedebamde droebiT gadace-
muli, araprivatizebuli sacxovrebeli da arasacxovre-
beli (izolirebuli da araizolirebuli) farTobis usas-
yidlod sakuTrebaSi gadacema xdeba mxolod farTobis
kanonieri mosargebleebisaTvis. amasTan, amave brZanebu-
lebis me-3 muxlis Tanaxmad, araprivatizebuli sacxovre-
beli da arasacxovrebeli (izolirebuli da araizolire-
buli) farTobis kanonieri mosargeblisaTvis sakuTreba-
Si gadacemis Sesaxeb gadawyvetilebas iRebs Sesabamisi ad-
gilobrivi TviTmmarTvelobis aRmasrulebeli organos
uflebamosili Tanamdebobis piri ̀ adgilobrivi TviTmmar-
Tvelobis Sesaxeb~ saqarTvelos organuli kanonis, am we-
sisa da kanonmdeblobis Sesabamisad. araprivatizebuli
sacxovrebeli da arasacxovrebeli (izolirebuli da ara-
izolirebuli) farTobis sakuTrebaSi gadacemis ganxil-
vis safuZvelia kanonieri mosargeblis werilobiTi gan-
cxadeba Sesabamis adgilobrivi TviTmmarTvelobis aRmas-
rulebel organoSi. amave brZanebulebis me-2 muxlis 1-li
punqtis `e~ qvepunqtis Sesabamisad, ki kanonieri mosar-
geble aris fizikuri piri, romelic uflebamosili orga-
nos mier gacemuli dokumentis (individualur-adminis-
traciuli samarTlebrivi aqti, binis orderi, sabinao wig-
ni da sxv.) safuZvelze kanonierad sargeblobs sacxovre-
beli da arasacxovrebeli (izolirebuli an araizolire-
buli) farTobiT anu aRniSnuli muxlidan gamomdinare, imi-
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saTvis rom piri miCneul iqnes kanonier mosargebled, mas
unda gaaCndes Sesabamisi organos mier gacemuli raime sa-
xis iuridiuli dokumenti imisa, rom igi marTlzomierad
flobs farTs da warmoadgens kanonier mosargebles, amas-
Tan, mxolod amgvari dokumentis arseboba ar aris sakma-
risi imisaTvis, rom piri miCneul iqnes binis kanonier mo-
sargebled, amisaTvis aucilebelia, rom piri sargeblob-
des farTobiT. zemoaRniSnuli brZanebulebis me-4 mux-
lis Tanaxmad, kanonieri mosargeblis gancxadebas arap-
rivatizebuli sacxovrebeli da arasacxovrebeli (izoli-
rebuli da araizolirebuli) farTobis sakuTrebaSi gada-
cemis Taobaze unda daerTos am muxlis me-3 punqtSi Ca-
moTvlili dokumentebi da maT Soris, droebiT gadacemu-
li araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araiozlirebuli) farTobis usasyid-
lod sakuTrebaSi gadacemis kanonieri mosargeblis (mo-
sargebleebis) mier am debulebis amoqmedebamde aRniSnul
farTobze registraciis damadasturebeli sabuTi (`v~ qve-
punqti), amasTan, rogorc zemoT aRvniSneT aseve aucile-
belia, rom piris sargeblobaSi da mflobelobaSi unda iyos
farTi.

gansaxilvel SemTxvevaSi, ki saqmis masalebiT dastur-
deba, a. T-i 1990 wlis 2 aprilis #41 brZanebis safuZvelze
miRebul iqna #32886 sajariso nawilis teqnikur sasadi-
loSi mzareulis Tanamdebobaze, saidanac gaTavisuflda
1992 wlis 1 dekembris #170 brZanebiT sakuTari survilis
safuZvelze.

ssrk Tavdacvis saministros wiTeldroSovani amierkav-
kasiis samxedro olqis kaxeTis raionis sabinao-saeqsplu-
atacio nawilis 1992 wlis 2 noembris #84 orderi a. T-s
aniWebda uflebas daekavebina 16 kv.m. 1 oTaxi, saxli ..., bi-
na #8-Si, misamarTze: ̀ ...~. sadac a. T-i cxovrobda 1996 wlam-
de, saidanac rogorc, TviTon aRniSna gamoasaxles iZule-
biT, Tumca mas aRniSnuli faqtis kanoniereba sadavod
arasdros gauxdia.

a. T-is saxelze 1992 wlis 2 noembers gacemuli #84 or-
deri ar daregistrirebula.

1998 wlis 4 agvistos s/n 45442 sabinao-saeqspluatacio
samsaxuris cnobis Sesabamisad, l. y-i 1996 wlis 1 ivlisi-
dan namdvilad cxovrobs `...~ saxli ..., oTaxi #8-Si. amas-
Tan, saqarTvelos Tavdacvis saministrodan 2012 wlis 19
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dekembris weriliT dasturdeba, rom moqalaqe l. y-s, #1
regionaluri bazis logistikuri uzrunvelyofis Tela-
vis samsaxuris mier 2005 da 2008 wlebSi Catarebuli inven-
tarizaciis monacemebiT, uflebis damdgeni dokumentis
gareSe dakavebuli hqonda q. Telavi, ... #1, korpusi ..., bina
#8, xolo moqalaqe a. T-is mier dakavebuli sacxovrebeli
farTis Sesaxeb jarebis logistikuri uzrunvelyofis
sardlobaSi informacia ar moipoveboda.

sadavo ar aris is garemoeba, rom l. y-i dResac cxov-
robs q. TelavSi ... quCa ..., oTaxi #8-Si e.w. `...~.

saqarTvelos ekonomikuri ganviTarebis ministris 2008
wlis 14 maisis 31-1/761 brZanebis safuZvelze q. TelavSi,
... #1 korpusebi ..., ... da ...(maT Soris, ... quCa, korpusi ...)
gadaeca Telavis municipalitetis gamgeobas.

q. TelavSi, ... q. ...-Si mdebare uZravi qoneba, sadac mde-
bareobs sadavo sacxovrebeli bina, sajaro reestris 2008
wlis 21 agvistos amonaweris Tanaxmad, dReis mdgomareo-
biT warmoadgens Telavis municipalitetis sakuTrebas.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos SefasebiT, a. T-i ar akmayofilebda `kanonieri mo-
sargebleebisaTvis gadasacemi araprivatizebuli sacxov-
rebeli da arasacxovrebeli (izolirebuli da araizoli-
rebuli) farTobebis adgilobrivi TviTmmarTvelobis aR-
masrulebeli organoebis mier kanonieri mosargebleebi-
saTvis usasyidlod sakuTrebaSi gadacemis wesis damtki-
cebis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebiT gansazRvrul moTxovnebs, ker-
Zod, a. T-i 1998 wlidan aRar sargeblobda 1992 wlis 2 no-
embris #84 orderiT gadacemuli farTiT da Sesabamisad,
ar warmoadgenda kanonier mosargebles, miT ufro im pi-
robebSi, roca aRniSnul farTSi 1998 wlidan cxovrobda
l. y-i.

kasatoris mier kanonis winaSe Tanasworobis principis
darRvevasTan dakavSirebiT sakasacio sasamarTloSi mtki-
cebulebis saxiT darTuli masalebidan dasturdeba, rom
T. p-i, romelsac Telavis municipalitetis gamgeblis 2012
wlis 3 oqtobris #7/2-323 brZanebis Sesabamisad, sakuT-
rebaSi gadaeca q. TelavSi, ... quCa (`...~) ..., bina #10-Si sac-
xovrebeli farTi _ 46,8 kv.m. aRniSnuli biniT sargeblob-
da sul da sacxovreblad sxva adgilas ar gadasula, ase-
vea g. w-is SemTxvevaSic, rac Seexeba v. p-s, dadgenilia,
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rom misi sakuTrebis uflebis mowmobis baTilad cnobas-
Tan dakavSirebiT, sasamarTlo warmoebaSia dava, rogorc
Telavis municipalitetis gamgeobis warmomadgenelma
ganmarta aRniSnulze sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetileba jer miRebuli ar aris.

aRniSnulidan gamomdinare, sakasacio sasamarTlos Se-
fasebiT, a. T-is mimarT Tanasworobis principis darRve-
vas adgili ar hqonia, kasatoris mier warmodgenili mtki-
cebulebebidan ar dasturdeba sxvadasxva pirebis mimarT
ganxilul saqmeebze faqtebis identuroba, Sesabamisad,
kanonis winaSe Tanasworobis principis arsi, rom arsebi-
Tad identuri saqmis garemoebebis SemTxvevaSi miRebul
unda iqnes erTnairi gadawyvetileba, darRveuli ar aris.
amasTan, sakasacio sasamarTlos ganmartebiT, saqmis gare-
moebaTa identurobis SemTxvevaSi erTi piris mimarT uka-
nono gadawyvetilebis miReba ar warmoSobs meore piris
uflebas imave saxis gadawyvetilebaze, ramdenadac `ar ar-
sebobs Tanasworoba ukanonobaSi~. Sesabamisad, zemoaRniS-
nuli pirebis mimarT miRebuli ukanono gadawyvetilebis
SemTxvevac ki, ver gaxdeba winamdebare sarCelis dakma-
yofilebis safuZveli.

amdenad, sakasacio sasamarTlos miaCnia, rom sakasacio
saCivarSi Camoyalibebuli argumentebi saapelacio sasa-
marTlos mier faqtebis araswor dadgenasTan da kanonis
araswor gamoyenebasTan dakavSirebiT ar aris iuridiulad
dasabuTebuli da ar gamomdinareobs ganxiluli normis
namdvili Sinaarsidan da mowesrigebuli urTierTobis nam-
dvili miznidan; Sesabamisad, qvemdgomi sasamarTloebis
samarTlebrivi Sefasebebi sworia da srulad gamomdina-
reobs administraciuli samarTlis principebisa da kon-
kretuli normebis swori gamoyeneba _ ganmartebidan, ris
gamoc mocemuli dava gadawyvetilia obieqturad da moq-
medi kanonmdeblobis safuZvelze. Sesabamisad, saqarTve-
los samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT ar arsebobs sakasacio saCivris dakmayofilebisa da
saapelacio sasamarTlos gasaCivrebuli ganCinebis gauq-
mebis samarTlebrivi safuZvlebi.

garda aRniSnulisa, sakasacio sasamarTlo aucileblad
miiCnevs samarTlebrivi Sefaseba misces Telavis munici-
palitetis gamgeobis umoqmedobas, kerZod, administra-
ciulma organom reagirebis gareSe datova a. T-is gancxa-
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deba da miiCnevs, rom demokratiul sazogadoebaSi piris
sajarosamarTlebrivi valdebulebis gansazRvra SeuZle-
belia, damokidebuli iyos sajaro moxeleebis ganwyobasa
da SexedulebebTan, aseT pirobebSi ar iarsebebs samar-
Tlebrivi saxelmwifos gancda da azri ekargeba piris ka-
nonieri ndobis uflebis instituts administraciuli or-
ganos mimarT.

aRniSnulTan dakavSirebiT sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos 2013 wlis 28
maisis ganCinebaSi administraciul saqmeze #bs-122-115
(2k-13) Sps `...~ sarCelisa gamo Tbilisis meriisa da q. Tbi-
lisis meriis zedamxedvelobis saqalaqo samsaxuris mi-
marT Camoyalibebul msjelobebsa da daskvnebs, kerZod:

`sakasacio sasamarTlo ganmartavs, rom piris ufleba
_ mimarTos saxelmwifos nebismier sajaro dawesebule-
bas misi interesebis dasacavad, ganekuTvneba konstitu-
ciur uflebaTa sistemas. adamianis uflebebi iyofa or
jgufad: materialuri da proceduruli uflebebi. piris
procedurul uflebaTa rigs miekuTvneba administraci-
uli organosaTvis mimarTvis ufleba, SuamdgomlobaTa
aRZvris ufleba, mtkicebulebaTa wardgenis ufleba,
sxdomaze daswrebis da monawileobis ufleba, mosazreba-
Ta wardgenis ufleba, gasaCivrebis ufleba da a.S. swored,
proceduruli uflebebis kanoniT dadgenili formebiT
realizacia aZlevs pirs SesaZleblobas, daicvas an aRid-
ginos Tavisi materialuri uflebebi. samarTlebrivi sa-
xelmwifos funqcionirebis principi gulisxmobs proce-
duruli uflebebis Seuferxeblad da daubrkoleblad
ganxorcielebas, winaaRmdeg SemTxvevaSi, safrTxe eqmne-
ba materialuri uflebebis jerovan realizaciasa da dac-
vas.

zogadi administraciuli kodeqsi, romelic adminis-
traciul-samarTlebrivi urTierTobebis monawileTa
proceduruli ufleba-movaleobebis sazogado wesebs de-
talurad gansazRvravs, miznad isaxavs administraciul
organoTa mier adamianis uflebebisa da Tavisuflebebis,
sajaro interesebisa da kanonis uzenaesobis dacvis uz-
runvelyofas.

zemomiTiTebul konstituciur princips zogadi admi-
nistraciuli kodeqsis specialuri muxli eZRvneba, ker-
Zod, muxli 12. administraciuli organosaTvis mimarTvis
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ufleba, romlis mixedviT garantirebulia:
1. nebismieri piris ufleba _ mimarTos administraci-

ul organos am ukanasknelis uflebamosilebas mikuTvne-
buli im sakiTxis gadasawyvetad, romelic uSualod da pir-
dapir exeba piris uflebebsa da kanonier interesebs, da

2. administraciuli organos valdebuleba _ ganixilos
mis uflebamosilebas mikuTvnebul sakiTxze Setanili
gancxadeba da miiRos Sesabamisi gadawyvetileba.

aRniSnuli normis struqturuli Sinaarsi gulisxmobs,
rom piris uflebis dadgena moicavs administraciuli or-
ganos valdebulebas _ ganaxorcielos realizebuli sap-
roceso uflebis kanoniT reglamentirebuli, adekvatu-
ri proceduruli xasiaTis moqmedeba~.

saqmis masalebiT utyuaradaa dadgenili, rom a. T-ma
2012 wlis 27 seqtembris gancxadebiT mimarTa Telavis mu-
nicipalitetis gamgeobas da moiTxova q. TelavSi, ... q. ...,
bina #8-is sakuTrebaSi gadacema saqarTvelos preziden-
tis 2007 wlis 29 ianvris #73 brZanebulebis safuZvelze.

aseve dadgenilia, rom Telavis municipalitetis gam-
geobas kanoniT dadgenili wesiT gancxadeba ar ganuxilavs,
ar Cautarebia administraciuli warmoeba zogadi adminis-
traciuli kodeqsiT dadgenili wesiT da ar gamoucia in-
dividualuri administraciul-samarTlebrivi aqti.

aRniSnulTan dakavSirebiT, sakasacio sasamarTlo gan-
martavs, rom administraciuli kanonmdeblobiT dadge-
nili savaldebulo procedurebis Cautarebloba arRvevs
samarTlebrivi saxelmwifos erT-erT mniSvnelovan da
fundamentur moTxovnas proceduruli demokratiis uz-
runvelyofis Sesaxeb, romlis xarisxi, Tavis mxriv, uz-
runvelyofs saxelmwifos qveSevrdomebis kanonier molo-
dins _ administraciuli organos mier mmarTvelobis gan-
xorcieleba kanonierebis principis safuZvelze. proce-
duruli moqmedebebis Catarebis valdebuleba emsaxure-
ba kerZo interesis _ adamianis uflebis maqsimaluri dac-
vis uzrunvelyofas.

sakasacio sasamarTlo ganmartavs, rom Tanamedrove ev-
ropuli samarTlebrivi tendenciis Tanaxmad, saxelmwi-
fo garantirebuli unda iyos administraciuli aqtebis
kontroliT, srulad emorCilebodes kanons da imavdro-
ulad, uzrunvelyofdes administraciuli xelisuflebis
organoebis efeqtur muSaobas. gaTvaliswinebulia ra sa-
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jaro administraciul organoebsa da pirebs Soris arse-
bul uflebamosilebaTa disbalansi, Sesabamisad, es ur-
TierToba saWiroebs efeqtian kontrols administraciu-
li organos mier piris darRveuli uflebis aRdgenis miz-
niT, rom ar SeiZleba saubari kanonis uzenaesobaze, ro-
desac Tavad saxelmwifo da misi administraciuli orga-
noebi ar emorCilebian kanons.

samarTlebrivi saxelmwifosa da samarTlebrivi ndo-
bis principi administraciul-samarTlebriv urTierTo-
bebSi daculia da uzrunvelyofilia kanonierebis prin-
cipisa da kanonieri ndobis uflebis institutebis meSve-
obiT, kerZod, zogadi administraciuli kodeqsis 5.1 mux-
lis mixedviT, administraciul organos ufleba ara aqvs
kanonmdeblobis moTxovnebis sawinaaRmdegod ganaxorci-
elos raime qmedeba, rac gulisxmobs, rom administraciu-
li organoebi TavianT saqmianobaSi SeboWilni arian saka-
nonmdeblo aqtiT gansazRvruli uflebamosilebis far-
glebiT.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul warmoebaSi aqtis gamoucemlobis samarTlebrivi Sede-
gebi gansazRvrulia zogadi administraciuli kodeqsis
177-e muxlis me-2 nawiliT, romlis mixedviT: administra-
ciuli organos mier administraciul-samarTlebrivi aq-
tis gamocemisaTvis dadgenili vadis darRveva CaiTvleba
administraciul-samarTlebrivi aqtis gamocemaze uaris
Tqmad. es samarTlebrivi danawesi arc erT SemTxvevaSi ar
aTavisuflebs administraciul organos gancxadebis gan-
xilvisa da gadawyvetilebis miRebis valdebulebisagan.
aRniSnuli norma uzrunvelyofs piris uflebas _ aqtis
gamocemisTvis kanoniT gansazRvruli vadis daucvelobis
pirobebSi (rac SeuZlebelia samarTlebriv saxelmwifoSi
tendenciis xasiaTs atarebdes) mimarTos zemdgom admi-
nistraciul organos administraciuli saCivriT an sar-
CeliT sasamarTlo organoebs.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom gamoyenebuli unda iqnes administra-
ciuli saproceso kodeqsis me-10 muxlis me-2 nawiliT gaT-
valiswinebuli erTgvari procesualuri sanqcia, romlis
Sesabamisad, `Tu individualuri administraciul-samar-
Tlebrivi aqti gamocemuli iyo saqmis garemoebebis saTa-
nado gamokvlevis gareSe, administraciuli organo val-
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debulia, aanazRauros procesis xarjebi mis sasargeblod
gadawyvetilebis gamotanis SemTxvevaSic~. vinaidan Tela-
vis municipalitetis gamgeobas ar ganuxilavs a. T-is gan-
cxadeba da ar Cautarebia administraciuli warmoeba, sa-
kasacio sasamarTlos miaCnia, rom Telavis municipalite-
tis gamgeobas unda daekisros a. T-is mier sakasacio saCi-
varTan dakavSirebiT gadaxdili saxelmwifo baJis _ 300
laris gadaxda a. T-is sasargeblod. sasamarTlo xarjebis
amgvari araordinaluri gadanawilebis wesi _ mogebul pro-
cesualur mxares daekisros wagebuli mxaris sasamarTlo
xarjebis gadaxda, gamomdinareobs administraciul-samar-
Tlebrivi davis specifikidan, ramdenadac sasamarTlo
konfliqti warmoSobilia subordinaciul samarTalurTi-
erTobis monawileTa Soris, romelTa mxareebi _ fizikuri
da iuridiuli pirebi aRWurvilni arian administraciuli
samarTlis aseve erT-erTi umniSvnelovanesi principis _
kanonieri ndobis uflebiT, maT Soris, administraciuli
organoebis mier, rogorc materialur, aseve formalur
samarTlebrivi normebis dacvis valdebulebasTan mimar-
TebiT.

administraciuli organos mxridan araTu saerTod gan-
cxadebis arganxilva, administraciuli warmoebis Cauta-
rebloba, aramed misi erT-erTi stadiis, kerZod, indivi-
dualuri administraciul-samarTlebrivi aqtis gamoce-
misas saqmis garemoebebis arasaTanado gamokvleva, arak-
valificiuri ganxorcieleba iwvevs sasamarTlo davis Sem-
TxvevaSi mxaris saproceso privilegias _ gaweuli sasamar-
Tlo xarjebis administraciul organoze dakisrebas, ro-
gorc erTgvar kompensacias, sasamarTlo davis samarTli-
anad gadawyvetis principidan gamomdinare, administra-
ciuli organos mier administraciuli procedurebis dar-
RvevisaTvis. ramac sabolood ganapiroba kidec sarCelis
aRZvris saWiroeba. sadavo aqtis procedurebis darRve-
viT gamocema dainteresebul mxares yovelTvis utovebs
gancdas, rom misi uflebebi da kanonieri interesi Sela-
xulia. aRniSnulis gamo kanonmdebeli sadavo aqtis mate-
rialur-samarTlebrivi kanonierebis dadgenis, anu sasa-
marTlo davis mogebis SemTxvevaSic, sasamarTlo xarje-
bis specifiuri gadanawilebis wess amkvidrebs. gansaxil-
vel SemTxvevaSi saxezea administraciuli organos mier
administraciuli procedurebis araTu darRveva, aramed
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saerTod ignorirebulia kanonismieri proceduruli val-
debulebebi, ris gamoc zemomiTiTebuli normis gavrce-
leba sadavo SemTxvevis mimarT, logikuria.

amdenad, sakasacio sasamarTlos miaCnia, rom sakasacio
saCivarSi Camoyalibebuli argumentebi saapelacio sasa-
marTlos mier faqtebis araswor dadgenasTan da kanonis
araswor gamoyenebasTan dakavSirebiT ar aris iuridiulad
dasabuTebuli da ar gamomdinareobs moqmedi kanonmdeb-
lobis moTxovnebidan, Sesabamisad, qvemdgomi sasamar-
Tloebis samarTlebrivi Sefasebebi sworia, ris gamoc mo-
cemuli dava gadawyvetilia obieqturad da moqmedi ka-
nonmdeblobis safuZvelze. Sesabamisad, saqarTvelos sa-
moqalaqo saproceso kodeqsis 410-e muxlis mixedviT ar
arsebobs sakasacio saCivris dakmayofilebisa da saapela-
cio sasamarTlos gasaCivrebuli ganCinebis gauqmebis sa-
marTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2, me-10 muxlebiT;
samoqalaqo saproceso kodeqsis 372-e, 410-e muxlebiT da

d a a d g i n a:

1. a. T-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2013 wlis 20 martis gan-
Cineba;

3. Telavis municipalitetis gamgeobas a. T-is sasargeb-
lod daekisros, mis mier sakasacio saCivarTan dakavSire-
biT gadaxdili 300 laris saxelmwifo baJis saxiT, anazRa-
ureba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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kanonieri mosargeblis statusis gansazRvra

ganCineba

#bs-86-84(k-14) 12 ivnisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali aqtis gamocemis da-
valeba

aRwerilobiTi nawili:
2012 wlis 21 dekembers d. b-ma da d. a-ma sasarCelo gan-

cxadebiT mimarTes Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegias mopasuxeebis _ q. Tbilisis
isani-samgoris raionis gamgeobisa da q. Tbilisis meriis
mimarT.

mosarCeleebma aRniSnes, rom 2011 wlis 23 dekembers
gancxadebiT mimarTes q. Tbilisis isani-samgoris raionis
gamgeobas maT kanonier sargeblobaSi arsebuli binis sa-
kuTrebaSi gadacemis moTxovniT. isani-samgoris raionis
gamgeobis 2011 wlis 28 dekembris #12/176550-23 gadawyve-
tilebiT wardgenil gancxadebaze administraciuli war-
moeba SeCerda da ganmcxadeblebs daevalaT binis kanoni-
eri sargeblobis damadasturebeli dokumentis dednis an
saTanadod damowmebuli aslis, aseve m. a-is piradobis da-
madasturebeli mowmobis aslisa da mosarCeleTa sasar-
geblod m. a-is mier wilis daTmobis Sesaxeb sanotaro we-
siT damowmebuli Tanxmobis wardgena.

mosarCeleTa ganmartebiT, maT moTxovnili dokumen-
tebis, kerZod, m. a-is piradobis mowmobis, registraciis
mowmobebis aslebis, aseve sadavo binis, mdebare q. Tbilis-
Si, ..., me-3 m/r, korp 304, bina #105-is sabinao wignis, forma
#16 da #17 monacemebis miRebis mizniT mimarTes samoqa-
laqo reestris saagentos isani-samgoris samsaxurs. miTi-
Tebuli samsaxuris 2012 wlis 21 Tebervlis #08/51343 ga-
dawyvetilebiT ganmcxadeblebs uari eTqvaT moTxovnis
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dakmayofilebaze, rac d. b-ma da d. a-ma administraciuli
saCivriT gaasaCivres zemdgom administraciul organoSi.
samoqalaqo reestris saagentos 2012 wlis 5 aprilis #01/
94665/g gadawyvetilebiT saCivris avtorebs ganemartaT,
rom maT mier moTxovnili monacemebi Seicavda sxva piris
personalur monacemebs, romlis gacemac SesaZlebeli iyo
mxolod am piris TanxmobiT, sasamarTlos gadawyvetile-
biT an administraciuli organos dasabuTebuli momar-
Tvis safuZvelze.

m. a-is binaze uflebadakargulad cnobis damadastu-
rebeli dokumentebis gacemaze Sesabamisi organos uaris
gamo, mosarCeleebma 2012 wlis 12 ivniss dasabuTebuli Su-
amdgomlobiT mimarTes isani-samgoris gamgeobas. amavdro-
ulad moiTxoves binis sakuTrebaSi gadacema. gamgeobam Su-
amdgomlobaze ar imsjela da 2012 wlis 16 ivlisis #12/
176550-23 gadawyvetilebiT gancxadeba datova ganuxil-
velad.

d. b-ma da d. a-ma administraciuli saCivriT mimarTes q.
Tbilisis merias, magram meriis 2012 wlis 12 noembris
#3149 gankargulebiT uari eTqvaT saCivris dakmayofile-
baze. uaris Tqmis erT-erT motivad zemdgomma adminis-
traciulma organom miuTiTa im garemoebaze, rom `kanoni-
eri mosargebleebisaTvis gadasacemi araprivatizebuli
sacxovrebeli da arasacxovrebeli (izolirebuli da ara-
izolirebuli) farTobis adgilobrivi TviTmmarTvelobis
aRmasrulebeli organoebis mier kanonieri mosargeblee-
bisaTvis usasyidlod sakuTrebaSi gadacemis wesis dam-
tkicebis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 29
ianvris #73 brZanebulebis Tanaxmad, privatizebisaTvis
saWiro dokumentebi wardgenil unda iqnes ganmcxadeblis
mier da maTi mopovebis valdebuleba administraciul or-
ganos ar gaaCnia. Tumca administraciulma organom ar ga-
iTvaliswina is garemoeba, rom mosarCeleebma dokumente-
bis mopoveba ver SeZles imis gamo, rom Seicavda sxva piris
personalur monacemebs.

mosarCeleTa mosazrebiT, sakmarisi safuZveli arse-
bobs m. a-is sadavo binaze uflebadakargulad cnobisaT-
vis. m. a-i sasamarTlos 1988 wlis 20 ivnisis gadawyvetile-
biT ganqorwinebulia d. b-Tan, ganqorwinebis saqmis sasa-
marTloSi ganxilvisas mas pretenzia biniT sargeblobis
uflebis SenarCunebis Sesaxeb ar wamouyenebia da arc Sem-
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dgomSi gamouTqvams raime pretenzia binaze. ganqorwine-
bis Semdeg igi daqorwinda sxva pirze, romelTan erTadac
cxovrobs sxva adgilas da dReisaTvis igi amowerilia sa-
davo binidan.

mosarCeleTa miTiTebiT, saqarTvelos zogadi adminis-
traciuli kodeqsis 96-e muxlis 1-li nawilis Sesabamisad,
administraciuli organo valdebulia, administraciuli
warmoebisas gamoikvlios saqmisaTvis arsebiTi mniSvnelo-
bis mqone garemoebebi da gadawyvetileba miiRos am gare-
moebaTa Sefasebisa da urTierTSejerebis safuZvelze.
amasTan, zogadi administraciuli kodeqsis 201-e muxlis
me-3 nawilis Sesabamisad, administraciuli saCivris gan-
mxilvel zemdgomi administraciul organos valdebule-
bas warmoadgens gasaCivrebuli administraciul-samar-
Tlebrivi aqtis kanonierebisa da mizanSewonilobis Semow-
meba.

mosarCeleTa mosazrebiT, `kanonieri mosargebleebi-
saTvis gadasacemi araprivatizebuli sacxovrebeli da ara-
sacxovrebeli (izolirebuli da araizolirebuli) farTo-
bis adgilobrivi TviTmmarTvelobis aRmasrulebeli or-
ganoebis mier kanonieri mosargebleebisaTvis usasyid-
lod sakuTrebaSi gadacemis wesis damtkicebis Sesaxeb~ sa-
qarTvelos prezidentis 2007 wlis 29 ianvris #73 brZane-
bulebis mizans, romlis safuZvelzec isini iTxovdnen bi-
nis sakuTrebaSi gadacemas, warmoadgens fizikuri pire-
bisaTvis maT kanonier sargeblobaSi arsebuli saxelmwi-
fo sabinao fondis araprivatizebuli sacxovrebeli da
arasacxovrebeli farTis sakuTrebaSi gadacemis proce-
sis dasruleba da misi xelSewyoba.

zemoaRniSnulidan gamomdinare, mosarCeleebma moiT-
xoves q. Tbilisis isani-samgoris raionis gamgeobis 2012
wlis 16 ivlisis #12/176550-23 gadawyvetilebisa da q. Tbi-
lisis meriis 2012 wlis 12 noembris #3149 gankargulebis
baTilad cnoba, aseve administraciuli organos mier do-
kumentebis gamoTxovis Sesaxeb Suamdgomlobis dakmayo-
fileba da sadavo binis mosarCeleTa sakuTrebaSi gadace-
ma.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 27 Tebervlis ganCinebiT saqar-
Tvelos administraciuli saproceso kodeqsis me-16 mux-
lis me-2 nawilis Sesabamisad, saqmeSi mesame pirad Caeba m.
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a-i.
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 12 aprilis gadawyvetilebiT d. b-
isa da d. a-is sarCeli ar dakmayofilda.

saqalaqo sasamarTlom ixelmZRvanela saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT dam-
tkicebuli `kanonieri mosargebleebisaTvis gadasacemi
sacxovrebeli da arasacxovrebeli (izolirebuli da ara-
izolirebuli) farTobis adgilobrivi TviTmarTvelobis
aRmasrulebeli organoebis mier kanonieri mosargeblee-
bisaTvis usasyidlod sakuTrebaSi gadacemis wesis~ 1-li
muxlis 1-li nawiliT, me-2 muxlis 1-li nawilis `e~ qvepun-
qtiT, me-3 muxliT, me-4 muxlis 1-li da me-3 nawilebiT da
aRniSna, rom binis sakuTrebaSi gadacemis Sesaxeb gancxa-
deba isani-samgoris raionis gamgeobaSi Seitana mxolod
orma marTlzomierma mflobelma, xolo biniT uzrunvel-
yofili iyo mesame piric. m. a-i ar acxadebs Tanxmobas Svi-
lisaTvis wilis daTmobis Taobaze. mosarCeleebs adminis-
traciuli organosaTvis ar warudgeniaT m. a-is Tanxmoba
wilis daTmobis Sesaxeb.

kirovis raisabWos aRmasrulebeli komitetis 1986 wlis
16 ivlisis #434 gadawyvetilebiT d. b-s ojaxis sam wev-
rze gamoeyo bina da maT Soris saxeldebiT aris miTiTebu-
li m. a-i.

saqalaqo sasamarTlom dadgenilad miiCnia, rom d. b-sa
da m. a-s Soris qorwineba Sewyvetilia, rac adasturebs,
rom m. a-i Tavisi nebis sawinaaRmdegod faqtobriv flobas
ver axorcielebda uZrav qonebaze.

aRniSnulidan gamomdinare, saqalaqo sasamarTlom mi-
iCnia, rom marTebulad daevalaT ganmcxadeblebs m. a-is
Tanxmobis wardgena.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos pre-
zidentis 29.01.07w. #73 brZanebulebiT damtkicebuli `ka-
nonieri mosargebleebisaTvis gadasacemi araprivatizebu-
li sacxovrebeli da arasacxovrebeli (izolirebuli da
araizolirebuli) farTobis adgilobrivi TviTmmarTve-
lobis aRmasrulebeli organoebis mier kanonieri mosar-
gebleebisaTvis usasyidlod sakuTrebaSi gadacemis wesis~
me-4 muxlis me-9 punqtis Tanaxmad, Tu dadgenil vadaSi
ganmcxadebeli ar waradgens Sesabamis dokuments an in-
formacias, adgilobrivi TviTmarTvelobis aRmasrulebe-
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li organo gamoitans gadawyvetilebas gancxadebis ganu-
xilvelad datovebis Sesaxeb. Sesabamisad, saqalaqo sasa-
marTlom kanonSesabamisad miiCnia gasaCivrebuli indivi-
dualuri administraciul-samarTlebrivi aqtebi.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres d. b-ma da d. a-ma, romlebmac moiTxoves
Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 12 aprilis gadawyvetilebis gauq-
meba da saqmeze axali gadawyvetilebis miReba.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 26 noembris gadawyvetilebiT
d. b-isa da d. a-is saapelacio saCivari dakmayofilda nawi-
lobriv, Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiis 2013 wlis 12 aprilis gadawyvetile-
bis SecvliT miRebul iqna axali gadawyvetileba, d. b-isa
da d. a-is sarCeli dakmayofilda nawilobriv, sadavo sa-
kiTxis gadauwyvetlad baTilad iqna cnobili q. Tbilisis
isani-samgoris raionis gamgeobis 2012 wlis 16 ivlisis #12/
176550-23 gadawyvetileba da q. Tbilisis meriis 2012 wlis
12 noembris #3149 gankarguleba da isani-samgoris raio-
nis gamgeobas daevala saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebebis gamokvlevisa da Sefasebis Semdeg axa-
li individualuri administraciul-samarTlebrivi aqtis
gamocema.

saapelacio sasamarTlom miiCnia, rom pirveli instan-
ciis sasamarTlom swori samarTlebrivi Sefaseba ar misca
saqmis faqtobriv garemoebebs, ris gamoc ar gaiziara ga-
dawyvetilebis samarTlebrivi dasabuTeba.

saapelacio sasamarTlom dadgenilad miiCnia, rom ki-
rovis raisabWos aRmasrulebeli komitetis 1986 wlis 16
ivlisis #434 gadawyvetilebiT d. o. b-s ojaxis sam wev-
rze, TviTon _ d. b-s, meuRles _ m. a-s da Svils _ d. a-s
gamoeyo oroTaxiani bina farTiT _ 32,2 kv.m., mdebare q.
Tbilisi, ..., me-3 m/r-ni, 304-e korpusi, me-6 sadarbazo, me-
7 sarTuli. q. Tbilisis 26 komisris raionis 1988 wlis 18
martis #2/722 gadawyvetilebiT d. b-sa da m. a-s Soris qor-
wineba Sewyda, razec 1991 wlis 10 ivliss gaica ganqorwi-
nebis mowmoba. 2012 wlis 30 noembris #AA2012041018-06 sa-
arqivo cnobis Tanaxmad, misamarTze _ ..., me-3 m/r, korp.
304, bina #105 registrirebuli sami moqalaqidan erT-er-
Ti moqalaqe amowerilia 2003 wlidan.
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2011 wlis 23 dekembers mosarCeleebma _ d. b-ma da d. a-
ma gancxadebiT mimarTes q. Tbilisis isani-samgoris raio-
nis gamgeobas da maT kanonier sargeblobaSi arsebuli bi-
nis (mdebare q.Tbilisi, ..., me-3 m/r-ni, 304-e korpusi, bina
#105) sakuTrebaSi gadacema moiTxoves.

q. Tbilisis isani-samgoris raionis gamgeobis 2011 wlis
28 dekembris weriliT mosarCeleebs gancxadebaze daud-
gindaT xarvezi da daevalaT damatebiTi dokumentaciis
wardgena, kerZod, kanonieri sargeblobis dokumentSi mi-
TiTebuli piris _ m. a-is piradobis damadasturebeli mow-
mobis asli da wilis daTmobis Taobaze misi notariulad
damowmebuli Tanxmoba.

2011 wlis 23 dekembris #12/176550-23 gancxadeba, q.
Tbilisis isani-samgoris raionis gamgeobis 2012 wlis 16
ivlisis #12/176550-23 individualuri administraciul _
samarTlebrivi aqtiT ganuxilvelad iqna datovebuli.

q. Tbilisis isani-samgoris raionis gamgeobis 2012 wlis
16 ivlisis #12/176550-23 gadawyvetileba mosarCeleTa mi-
er gasaCivrda q. Tbilisis meriaSi 2012 wlis 7 agvistos,
Tumca uari eTqva administraciuli saCivris avtorebs
moTxovnis dakmayofilebaze.

saapelacio sasamarTlom miuTiTa, rom saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT dam-
tkicebuli `kanonieri mosargebleebisaTvis gadasacemi
araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesis~ me-4 muxlis pirveli punqtis Sesabami-
sad, araprivatizirebuli sacxovrebeli da arasacxovre-
beli (izolirebuli da araizolirebuli) farTis sakuT-
rebaSi gadacemis ganxilvis safuZvelia kanonieri mosar-
geblis gancxadeba Sesabamis adgilobrivi TviTmmarTve-
lobis organoSi, xolo amave wesis me-3 punqtis `a~ qvepun-
qtis Tanaxmad, gancxadebas unda daerTos `araprivatizi-
rebuli sacxovrebeli da arasacxovrebeli (izolirebu-
li da araizolirebuli) farTobis kanonieri sargeblobis
damadasturebeli dokumenti (individualur-administra-
ciuli samarTlebrivi aqti, binis orderi, sabinao wigni da
sxva). miTiTebuli wesis me-2 muxlis 1-li punqtis Tanax-
mad, kanonieri mosargeble aris fizikuri piri, romelic
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uflebamosili organos mier gacemuli dokumentis (indi-
vidualur-administraciuli samarTlebrivi aqti, binis
orderi, sabinao wigni da sxva) safuZvelze, kanonierad
sargeblobs sacxovrebeli da arasacxovrebeli (izolire-
buli an araizolirebuli) farTobiT, xolo kanonieri mo-
sargeblis gardacvalebis SemTxvevaSi misi memkvidre.

saapelacio sasamarTlom ganmarta, rom saqarTvelos
prezidentis #73 brZanebulebis miznebidan gamomdina-
re, kanonieri mosargeblis statusiT piris aRWurva da-
kavSirebulia erTdroulad ori winapirobis arsebobas-
Tan: 1) uflebamosili organos mier fizikur pirze gace-
muli saTanado dokumentis qona (individualur-adminis-
traciuli samarTlebrivi aqti, binis orderi, sabinao wig-
ni da sxv.), romelic pirs aniWebs sacxovrebeli da arasac-
xovrebeli (izolirebuli an araizolirebuli) farTobiT
sargeblobis uflebas da 2) piri aseTi dokumentis arse-
bobis paralelurad, faqtobrivad dauflebulia aRniS-
nul farTs.

saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos mosazreba gasaCivrebuli aqtebis kanon-
SesabamisobasTan dakavSirebiT da miiCnia, rom mopasuxe
administraciulma organoebma _ q. Tbilisis isani-samgo-
ris raionis gamgeobam da SemdgomSi q. Tbilisis meriam sa-
davo administraciuli aqtebi gamosces saqarTvelos zo-
gadi administraciuli kodeqsis 53-e muxlis moTxovnaTa
darRveviT. amave muxlis me-5 nawilisa da 96-e muxlis im-
peratiuli danawesis Tanaxmad, administraciuli organo
ar aris uflebamosili gadawyvetileba daafuZnos im ga-
remoebebze, faqtebze, mtkicebulebebze an argumenteb-
ze, romlebic ar iqna gamokvleuli da Seswavlili admi-
nistraciuli warmoebis dros.

saapelacio sasamarTlos miTiTebiT, saqmis masalebiT
dgindeba da arc mesame piri _ m. a-i xdis sadavod im gare-
moebas, rom igi ganqorwinebis Semdgom sakuTari nebiT,
mudmiv sacxovreblad gadavida sxvagan, xolo 2012 wlis
30 noembris #AA2012041018-06 saarqivo cnobiT irkveva,
rom ..., me-3 m/r, korp. 304, bina #105-Si registrirebuli
sami moqalaqidan erT-erTi moqalaqe amowerilia 2003 wli-
dan.

saapelacio sasamarTlom aRniSna, rom saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT



80

amomwuravadaa dadgenili im dokumentTa nusxa, romelic
unda daerTos adgilobrivi TviTmmarTveli erTeulis aR-
masrulebel organoSi moqalaqis mier wardgenil gancxa-
debas araprivatizebuli sacxovrebeli an arasacxovrebe-
li farTis usasyidlod gadacemis Sesaxeb. erT-erTi ase-
Ti dokumenti, romlis warudgenlobac xarvezis dadge-
nis, xolo mogvianebiT administraciuli organos mier gan-
cxadebis ganuxilvelad datovebis safuZveli gaxda, aris
kanonieri sargeblobis damadasturebel dokumentSi Se-
mavali piris, m. a-is piradobis damadasturebeli mowmo-
bis asli da wilis daTmobis Sesaxeb notariulad damowme-
buli Tanxmoba.

saapelacio sasamarTlom ganmarta, rom saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebis miz-
nebidan gamomdinare, imisaTvis, rom piri CaiTvalos binis
kanonier mosargebled da monawileoba miiRos binis pri-
vatizebis procesSi, aucilebelia ori pirobis erTdrou-
lad arseboba: pirs unda hqondes sacxovrebeli da ara-
sacxovrebeli (izolirebuli an araizolirebuli) farTo-
biT sargeblobis uflebis damadasturebeli saTanado
dokumenti da amave dros, igi faqtobrivad unda flob-
des saprivatizebo binas.

gansaxilvel SemTxvevaSi, sadavo ar aris is garemoeba,
rom ganmcxadeblebi d. b-i da d. a-i zemoaRniSnul orive
pirobas akmayofileben: isini moxseniebulni arian d. b-is
saxelze gacemul orderSi (Sesabamisad, aqvT sadavo far-
TiT sargeblobis damadasturebeli dokumenti) da dRem-
de sargebloben aRniSnuli farTiT. rac Seexeba orderSi
Caweril mesame pirs _ m. a-s, marTalia, igi moxseniebulia
binis orderSi rogorc sadavo farTis kanonieri mosar-
geble, magram, saqmis masalebiT dasturdeba, 1986 wlidan
(d. b-Tan ganqorwinebis Semdeg) igi faqtobrivad aRar sar-
geblobs sadavo farTiT. ufro metic, 2003 wlidan amowe-
rilia aRniSnuli misamarTidan.

aRniSnuli faqtobrivi garemoebebis arsebobis piro-
bebSi, saapelacio sasamarTlom ar gaiziara saqalaqo sasa-
marTlos mosazreba imis Taobaze, rom m. a-i, meuRlesTan
ganqorwinebis gamo, Tavisi nebis sawinaaRmdegod faqtob-
riv flobas ver axorcielebda uZrav qonebaze. aseT viTa-
rebaSi administraciul organoebs, xolo Semdeg sasamar-
Tlos unda gamoekvliaT Tu ra droidan da ra mizeziT aRar
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sargeblobda m. a-i sadavo biniT da adgili hqonda Tu ara
misi nebis sawinaaRmdegod faqtobrivi flobis ganuxor-
cieleblobas da amis Taobaze mimarTa Tu ara Sesabamis sa-
xelmwifo organos.

miTiTebuli garemoebebis daudgenlobis pirobebSi, sa-
apelacio sasamarTlos mosazrebiT, dausabuTebelia ad-
ministraciul organos da sasamarTlos pozicia imasTan
dakavSirebiT, Tu ramdenad arsebobda apelantTa valde-
buleba, sadavo binis privatizaciis moTxovnisas, wared-
ginaT m. a-is Tanxmoba.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom administraciulma organoebma
ise miiRes gadawyvetileba d. b-isa da d. a-is gancxadebis
ganuxilvelad datovebisa da Semdgom maTi administra-
ciuli saCivris dakmayofilebaze uaris Tqmis Taobaze,
rom ar gamourkveviaT sadavo binis kanonier mosargebled
miCneuli piri _ m. a-i namdvilad sargeblobda Tu ara sa-
kuTrebaSi gadasacemi farTiT da Sesabamisad, evalebodaT
Tu ara ganmcxadeblebs misi, rogorc kanonieri mosargeb-
lis notariulad damowmebuli Tanxmobis warmodgena sa-
davo binis sakuTrebaSi gadacemis moTxovnisas. Sesabami-
sad, mocemul SemTxvevaSi administraciuli organos mi-
er darRveulia saqarTvelos zogadi administraciuli ko-
deqsis 53-e muxlis moTxovnebi, rac administraciul or-
ganos avalebs, gamoikvlios yvela is faqtobrivi garemoe-
ba, romelsac arsebiTi mniSvneloba aqvs administraciul-
samarTlebrivi aqtis gamocemisTvis.

saapelacio sasamarTlom ixelmZRvanela administra-
ciuli saproceso kodeqsis 32-e muxlis me-4 nawiliT da
miiCnia, rom administraciulma organom axali aqtis gamo-
cemisas unda imsjelos sadavo aqtis (q. Tbilisis isani-
samgoris raionis gamgeobis 2012 wlis 16 ivlisis #12/
176550-23 gadawyvetilebis) gamocemis momentisaTvis, bi-
nis orderSi kanonier mosargebled miTiTebuli piri _ m.
a-i faqtobrivad flobda Tu ara aRniSnul binas, Sesabami-
sad, ganmcxadeblebs _ d. b-sa da d. a-s evalebodaT Tu ara
administraciuli organosaTvis m. a-is, rogorc kanonieri
mosargeblis, wilis daTmobis Sesaxeb notariulad damow-
mebuli Tanxmobis wardgena.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra q. Tbilisis meriam, romelmac moiTxova Tbi-
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lisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2013 wlis 26 noembris gadawyvetilebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqma.

kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad Seafasa saqmeSi warmodgenili mtkicebulebebi da
arasworad ganmarta kanoni.

kasatorma ar gaiziara saapelacio sasamarTlos ganmar-
teba, rom saqarTvelos prezidentis 2007 wlis 29 ianvris
#73 brZanebulebis Tanaxmad, piris kanonier mosargebled
miCnevisaTvis saTanado dokumentis arsebobasTan erTad
savaldebuloa binis faqtobrivad flobis faqti. kasato-
ris mosazrebiT, biniT faqtobrivi floba aris ufleba da
ara valdebuleba. saqarTvelos samoqalaqo kodeqsis 170-
e muxlis me-3 nawilis Sesabamisad, sargeblobis ufleba
moicavs SesaZleblobas ar isargeblos pirma Tavisi niv-
TiT. Tu farTis privatizeba damokidebuli iqneba aRniS-
nul pirobaze, kanonier mosargebleTa umravlesoba ver
miiRebs sakuTrebaSi uZrav qonebas.

kasatoris ganmartebiT, binis orderSi miTiTebulni
arian d. b-i, d. a-i da m. a-i. aseT viTarebaSi savaldebuloa
orderSi miTiTebulma yvela kanonierma mosargeblem er-
Toblivad waradginos gancxadeba binis privatizaciis Ta-
obaze, xolo Tu privatizacia xorcieldeba d. b-isa da d.
a-is mier, aseve m. a-is Tanxmoba wilis daTmobis Taobaze.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 21 Tebervlis ganCinebiT q. Tbi-
lisis meriis sakasacio saCivari miRebul iqna warmoebaSi
saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawilis Sesabamisad dasaSvebobis Sesamowmeb-
lad.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 27 martis ganCinebiT q. Tbili-
sis meriis sakasacio saCivari miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli
gadawyvetilebis kanoniereba-dasabuTebulobis Semowme-
bis Sedegad miiCnevs, rom q. Tbilisis meriis sakasacio sa-
Civari ar unda dakmayofildes Semdeg garemoebaTa gamo:
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sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: kirovis raisabWos
aRmasrulebeli komitetis 1986 wlis 16 ivlisis #434 ga-
dawyvetilebiT d. b-s ojaxis 3 wevrze (TviTon, meuRle,
Svili) gamoeyo ...-is me-3 m/r, korp 304, me-6 sadarbazos me-
7 sarTulze mdebare 32,3 kv.m. farTis oroTaxiani bina. aR-
niSnulis Sesabamisad, gaica binis #024787 orderi d. b-is
3-wevrian ojaxze. q. Tbilisis 26 komisris saxalxo sasa-
marTlos 1988 wlis 20 ivnisis gadawyvetilebiT d. b-sa da
m. a-s Soris qorwineba Sewyda. saqmis masalebiTa da mxare-
Ta axsna-ganmartebebiT dasturdeba, rom m. a-s ganqorwi-
nebis Semdeg sadavo binaSi ar ucxovria, 2003 wels amoewe-
ra sadavo binidan, ganqorwinebis Semdeg daqorwinda sxva
pirze, romelTan erTadac cxovrobs dRemde. saqmeze ar
aris warmodgenili raime mtkicebuleba, rom m. a-i ganqor-
winebisa da sacxovreblad sxva adgilas gadasvlis Semdeg
raime pretenzias acxadebda sadavo binaze, an binaze uf-
lebis dadgenis moTxovniT mimarTavda Sesabamis organo-
ebs aseve ar dasturdeba, rom m. a-ma Tavisi nebis sawinaaR-
mdegod datova bina.

2011 wlis 23 dekembers d. b-ma da d. a-ma gancxadebiT
mimarTes q. Tbilisis isani-samgoris raionis gamgeobas ka-
nonier sargeblobaSi arsebuli, q. TbilisSi, ..., me-3 m/r,
korp 304, bina #105-is sakuTrebaSi gadacemis moTxovniT.
q. Tbilisis isani-samgoris raionis gamgeobis mier 2011
wlis 28 dekembers ganmcxadeblebs daevalaT damatebiTi
dokumentebis, kerZod, binis kanonieri sargeblobis da-
madasturebel dokumentSi miTiTebuli piris _ m. a-is pi-
radobis mowmobis aslisa da wilis daTmobis Sesaxeb sano-
taro wesiT damowmebuli misi Tanxmobis wardgena.

dadgenili xarvezis aRmofxrvis mizniT, 2012 wlis 12
ivniss d. b-ma da d. a-ma gancxadebiT mimarTes q. Tbilisis
isani-samgoris raionis gamgeobas, miuTiTes, rom m. a-i aRar
iyo sadavo binis damqiravebeli da kanonieri mosargeble,
ris gamoc igi iTvleboda binaze uflebadakargulad da
privatizaciis procesSi mas monawileobis miRebis ufle-
ba ar hqonda.

q. Tbilisis isani-samgoris raionis gamgeobis 2012 wlis
16 ivlisis #12/176550-23 aqtiT d. b-isa da d. a-is gancxa-
deba datovebul iqna ganuxilvelad saqarTvelos prezi-
dentis 2007 wlis 29 ianvris #73 brZanebulebiT damtki-
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cebuli „kanonieri mosargebleebisaTvis gadasacemi arap-
rivatizebuli sacxovrebeli da arasacxovrebeli (izoli-
rebuli da araizolirebuli) farTobis adgilobrivi TviT-
mmarTvelobis aRmasrulebeli organoebis mier kanonie-
ri mosargebleebisaTvis usasyidlod sakuTrebaSi gada-
cemis wesis~ me-4 muxlis me-9 punqtis safuZvelze, dadge-
nili xarvezis Seuvseblobis motiviT. aRniSnuli uari ad-
ministraciuli saCivriT gaasaCivres d. b-ma da d. a-ma, mag-
ram q. Tbilisis meriis 2012 wlis 12 noembris #3149 gan-
kargulebiT uari eTqvaT saCivris dakmayofilebaze. zem-
dgomma administraciulma organom faqtobrivad igive sa-
fuZvlebze dayrdnobiT uaryo wardgenili administraci-
uli saCivari da ar imsjela mxaris mTavar argumentze _
miCneuli unda yofiliyo Tu ara m. a-i sadavo binaze uf-
lebadakargulad da saWiro iyo Tu ara misi Tanxmoba gan-
cxadeblebis sasargeblod wilis daTmobaze.

miTiTebuli individualuri administraciul-samar-
Tlebrivi aqtebi ukanonod miiCnies d. b-ma da d. a-ma da
warmodgenili sarCeliT moiTxoves q. Tbilisis isani-sam-
goris raionis gamgeobis 2012 wlis 16 ivlisis #12/176550-
23 aqtisa da q. Tbilisis meriis 2012 wlis 12 noembris #3149
gankargulebis baTilad cnoba da sadavo binis maT sakuT-
rebaSi gadacema.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom arsebiTad sworad gadawyvita dava, marTebulad
miiCnia, rom administraciuli organoebis mxridan dair-
Rva zogadi administraciuli kodeqsis 53-e da 96-e mux-
lebis moTxovnebi, administraciulma organoebma ar ga-
moikvlies maT kompetencias mikuTvnebuli sakiTxis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone garemoebe-
bi da saTanado samarTlebrivi Sefaseba ar misces maT, amas-
Tan, moTxovnis dakmayofilebaze uari emyareboda sada-
vo urTierTobis momwesrigebeli samarTlebrivi norme-
bis araswor ganmartebas. saapelacio sasamarTlom saqar-
Tvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis Sesabamisad, sadavo sakiTxis gadauwyvet-
lad baTilad cno gasaCivrebuli individualuri adminis-
traciul-samarTlebrivi aqtebi da administraciul or-
ganos daevala axali aqtis gamocema, rac sakasacio wesiT
ar gausaCivrebiaT d. b-sa da d. a-s.

aRniSnulis Sesabamisad, sakasacio sasamarTlo mxare-
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Ta dispoziciurobis principidan gamomdinare, samoqala-
qo saproceso kodeqsis 404-e muxlis Sesabamisad, ufle-
bamosilia imsjelos gasaCivrebuli gadawyvetilebis ka-
nonierebaze mxolod warmodgenili _ q. Tbilisis meriis
sakasacio saCivris farglebSi.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos pre-
zidentis 2007 wlis 29 ianvris #73 brZanebulebiT dam-
tkicebuli „kanonieri mosargebleebisaTvis gadasacemi
araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesis~ 1-li muxlis 1-li nawilis Sesabamisad, mi-
TiTebuli wesi aregulirebda saxelmwifo sabinao fondSi
saqarTvelos samoqalaqo kodeqsis amoqmedebamde da ad-
gilobrivi TviTmmarTveli erTeulis sacxovrebel fon-
dSi arsebuli, maT Soris am debulebis amoqmedebamde
droebiT gadacemuli, araprivatizebuli sacxovrebeli
da arasacxovrebeli (izolirebuli da araizolirebuli)
farTobis kanonieri mosargeblisaTvis usasyidloT sa-
kuTrebaSi gadacemis wessa da pirobebs, am procesSi war-
moSobil urTierTobebs da gansazRvravs debulebiT gaT-
valiswinebuli urTierTobis mxareebsa da maT uflebamo-
silebebs.

miTiTebuli wesis me-2 muxlis 1-li nawilis „e~ qvepun-
qtis Tanaxmad, am wesis miznebisaTvis kanonieri mosargeb-
led miiCneoda fizikuri piri, romelic uflebamosili
organos mier gacemuli dokumentis (individualur-admi-
nistraciuli samarTlebrivi aqti, binis orderi, sabinao
wigni da sxv.) safuZvelze kanonierad sargeblobs sacxov-
rebeli da arasacxovrebeli (izolirebuli an araizoli-
rebuli) farTobiT, xolo kanonieri mosargeblis gardac-
valebis SemTxvevaSi, misi memkvidre.

aRniSnuli wesis me-4 muxlis me-3 nawili Seicavda sac-
xovrebeli da arasacxovrebeli farTis sakuTrebaSi ga-
dacemis moTxovniT wardgenil gancxadebaze dasarTavi
dokumentebis CamonaTvals. miTiTebuli muxlis „d~ qve-
punqtis Tanaxmad, farTis kanonierad sargeblobis dama-
dasturebel dokumentTan erTad aucilebeli iyo nota-
riulad damowmebuli Tanxmobis wardgena (Tanxmobebi),
Tuki kanonieri sargeblobis damadasturebel dokumen-
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tSi miTiTebulia ramdenime kanonieri mosargeble da sa-
kuTrebaSi gadacemis moTxovnis uflebis daTmoba xdeba
kanonieri mosargeblis (mosargebleebis) mier erTi an ram-
denime kanonieri mosargeblis sasargeblod.

mocemuli davis sworad gadawyvetisaTvis arsebiTia Se-
fasdes warmoadgenda Tu ara m. a-i sadavo binis kanonier
mosargebles da saWiro iyo Tu ara misi Tanxmoba mosarCe-
leTa sasargeblod wilis daTmobaze. anu unda ganimartos,
miTiTebuli wesis miznebisaTvis, im pirobebSi rodesac sa-
qarTvelos prezidentis 2007 wlis 29 ianvris #73 brZane-
bulebiT damtkicebuli wesis subieqtebs privatizaciam-
de farTi gadacemuli hqondaT kanoniT gaTvaliswinebu-
li dokumentis safuZvelze mxolod sargeblobis ufle-
biT, zemoT aRniSnuli wesis me-2 muxlis 1-li nawilis „e~
qvepunqtis definiciis Sesabamisad, privatizaciisaTvis
aucilebel pirobas warmoadgenda Tu ara sargeblobis uf-
lebis damadasturebeli dokumentis arsebobasTan erTad
uZravi qonebiT realurad sargeblobis faqti.

aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom im viTarebaSi, rodesac udavod dadgenilia, rom
m. a-s 1988 wlis Semdeg, d. b-Tan ganqorwinebis Semdeg aras-
dros ucxovria sadavo binaSi, aRar warmoadgenda mosar-
CeleTa ojaxis wevrs, pretenzia binis Taobaze arasdros
ganucxadebia, misi kanonier mosargebled miCneva, mxolod
sargeblobis uflebis warmoSobis damadasturebel doku-
mentSi miTiTebis gamo, sakasacio sasamarTlos mosazre-
biT ar Seesabameba saqarTvelos prezidentis 2007 wlis 29
ianvris #73 brZanebulebiT damtkicebuli wesis moTxov-
nebs. miT ufro, rom samoqalaqo kodeqsis amoqmedebamde
moqmedi sabinao kodeqsi binis damqiraveblis mier garkve-
uli drois ganmavlobaSi sacxovreblad sxva adgilas ga-
dasvlas ganixilavda sacxovrebeli adgilis mitovebad da
binaze uflebis dakargvad. amasTan, aseve udavod dadge-
nilia, rom m. a-i 2003 wels amoewera sadavo binidan. marTa-
lia, amJamad moqmedi kanonmdebloba ar icnobs Caweris in-
stituts, xolo registracias ar ukavSirebs im samarTleb-
riv Sedegebs, rasac warmoSobda Caweris instituti, mag-
ram m. a-is binidan amowera kidev erTxel adasturebs mis
mier binis mitovebis faqts.

amdenad, sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos msjelobas, rom mocemul SemTxvevaSi ar arse-
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bobda administraciuli organos mier saqarTvelos pre-
zidentis 2007 wlis 29 ianvris #73 brZanebulebiT dam-
tkicebuli „kanonieri mosargebleebisaTvis gadasacemi
araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesis~ me-4 muxlis me-6 punqtis Sesabamisad, d.
b-isa da d. a-isaTvis damatebiT maT sasargeblod wilis
daTmobaze m. a-is Tanxmobis moTxovnis da, Sesabamisad,
Tanxmobis ararsebobis gamo amave muxlis me-9 punqtis Ta-
naxmad, gancxadebis ganuxilvelad datovebis samarTleb-
rivi safuZveli.

garda aRniSnulisa, sakasacio sasamarTlo miuTiTebs,
rom saqarTvelos prezidentis 2007 wlis 29 ianvris #73
brZanebulebiT damtkicebuli „kanonieri mosargebleebi-
saTvis gadasacemi araprivatizebuli sacxovrebeli da ara-
sacxovrebeli (izolirebuli da araizolirebuli) farTo-
bis adgilobrivi TviTmmarTvelobis aRmasrulebeli or-
ganoebis mier kanonieri mosargebleebisaTvis usasyid-
lod sakuTrebaSi gadacemis wesi~ „saxelmwifo qonebis Se-
saxeb~ saqarTvelos kanonSi cvlilebis Setanis Taobaze~
saqarTvelos 2013 wlis 6 seqtembris kanonis me-2 muxlis
me-2 nawilis Tanaxmad, eqvemdebareba Zaladakargulad
cnobas amave kanonis safuZvelze saqarTvelos mTavro-
bis mier Sesabamisi kanonqvemdebare normatiuli samar-
Tlebrivi aqtebis amoqmedebisTanave. anu „kanonieri mo-
sargebleebisaTvis gadasacemi araprivatizebuli sacxov-
rebeli da arasacxovrebeli (izolirebuli da araizoli-
rebuli) farTobis adgilobrivi TviTmmarTvelobis aRmas-
rulebeli organoebis mier kanonieri mosargebleebisaT-
vis usasyidlod sakuTrebaSi gadacemis wesis~ SemuSave-
bis uflebamosileba mieniWa saqarTvelos mTavrobas, xo-
lo saqarTvelos prezidentis 2007 wlis 29 ianvris #73
brZanebulebiT damtkicebuli wesi ZalaSi rCeba saqarTve-
los mTavrobis mier Sesabamisi kanonqvemdebare normati-
uli aqtis amoqmedebamde.

aRniSnulis miuxedavad, sakasacio sasamarTlos miaC-
nia, rom vinaidan d. b-ma da d. a-ma binis sakuTrebaSi gada-
cemis Sesaxeb uflebis realizacia moaxdines da adminis-
traciul organos mimarTes saqarTvelos prezidentis
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2007 wlis 29 ianvris #73 brZanebulebis moqmedebis piro-
bebSi, xolo gancxadebis ganuxilvelad datovebis Sesa-
xeb administraciuli organos individualuri adminis-
traciul-samarTlebrivi aqti baTilad iqna cnobili, ad-
ministraciulma organom aRZrul moTxovnasTan dakavSi-
rebiT axali aqti unda gamosces da xelaxla ganixilos sa-
qarTvelos prezidentis 2007 wlis 29 ianvris #73 brZane-
bulebis farglebSi.

aRniSnulidan gamomdinare, sakasacio sasamarTlo izi-
arebs saapelacio sasamarTlos samarTlebriv Sefasebebs
mocemul davasTan dakavSirebiT, miaCnia, rom warmodge-
nili sakasacio saCivari ar Seicavs dasabuTebul argumen-
tacias gasaCivrebuli gadawyvetilebis ukanonobis Tao-
baze, ris gamoc ar arsebobs samoqalaqo saproceso kodeq-
sis 393-394-e muxlebis Sesabamisad, gasaCivrebuli gadaw-
yvetilebis gauqmebis faqtobrivi da samarTlebrivi sa-
fuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom warmodgenili sakasacio saCivari ar unda
dakmayofildes da ucvlelad unda darCes gasaCivrebu-
li gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. q. Tbilisis meriis sakasacio saCivari ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 26 noembris
gadawyvetileba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabo-
looa da ar saCivrdeba.
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3. uZravi qonebis registracia

sadavo qonebis registraciis kanoniereba

ganCineba

#bs-180-173(k-13) 28 ianvari, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

p. silagaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba, administraciuli xel-
Sekrulebis nawilobriv baTilad cnoba da individualu-
ri administraciul-samarTlebrivi aqtis gamocema

aRwerilobiTi nawili:
Sps `...~ 2012 wlis 20 Tebervals sasarCelo gancxadebiT

mimarTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias mopasuxeebis ssip sajaro reestris
erovnuli saagentos, sajaro reestris erovnuli saagen-
tos Tbilisis saregistracio samsaxuris, ssip qonebis mar-
Tvis saagentosa da mesame pirebis _ q. Tbilisis meriis,
Sps ̀ g...~ da Sps ̀ T...~ mimarT da moiTxova baTilad iqnes cno-
bili sajaro reestris erovnuli saagentos Tbilisis sa-
registracio samsaxuris 2011 wlis 2 seqtembris
#882011425408-03, #8820114254420-03 gadawyvetilebebi
q. Tbilisis TviTmmarTveli erTeulis sakuTrebad ... #89/
24-Si saxuravis 556,65 kv.m-sa da holze 186,88 kv.m-is re-
gistraciis Sesaxeb; nawilobriv baTilad iqnes cnobili q.
Tbilisis meriis ssip qonebis marTvis saagentos 2011 wlis
29 seqtembris auqcionis oqmi da 2011 wlis 7 noembers Sps
`g...~ gacemuli sakuTrebis damadasturebeli mowmoba; ba-
Tilad iqnes cnobili Tbilisis saregistracio samsaxuris
2011 wlis 14 noembris #882011545177-03 da #882011545141-
03 gadawyvetilebebi ... #89/24-Si arsebuli Senoba-nage-
bobebis saxuravis niSnulze Sps `g...~, rogorc Tanamesa-
kuTris registraciis Sesaxeb; daevalos sajaro reestris
erovnuli saagentos Tbilisis saregistracio samsaxurs
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gamosces administraciuli aqti ... #89/24-Si saxuravze
mdebare 556,65 kv.m farTze da holis 186,88 kv.m-ze Sps `...~
TanamesakuTred registraciis Sesaxeb.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 15 maisis gadawyvetilebiT Sps
`...~ sarCeli ar dakmayofilda.

saqalaqo sasamarTlom mocemuli davis gadawyvetisas
ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsiT, `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqar-
Tvelos organuli kanoniT, `adgilobrivi TviTmmarTve-
li erTeulis qonebis Sesaxeb~ saqarTvelos kanoniT, `sa-
qarTvelos dedaqalaqis-Tbilisis Sesaxeb~ saqarTvelos
kanoniT, `sajaro reestris Sesaxeb~ saqarTvelos kanoniT,
`q. Tbilisis TviTmmarTveli erTeulis qonebis auqcionis
formiT privatizebis wesis damtkicebis Sesaxeb~ q. Tbi-
lisis sakrebulos 2010 wlis 27 agvistos #9-63 gadawyve-
tilebiT, saqarTvelos samoqalaqo kodeqsiT, `normatiu-
li aqtebis Sesaxeb~ saqarTvelos kanoniT.

sasamarTlom miiCnia, rom mocemul SemTxvevaSi sadavo
individualur-samarTlebrivi aqtebis, kerZod, Tbilisis
saregistracio samsaxuris Tbilisis saregistracio sam-
saxuris 2011 wlis 2 seqtembris #882011425408-03,
#8820114254420-03 gadawyvetilebebis, romliTac ganxor-
cielda adgilobriv TviTmmarTvel erTeulze q. Tbili-
sis TviTmmarTveli erTeulis sakuTrebad ... #89/24-Si sa-
xuravis 556,65 kv.m-sa da holze 186,88 kv.m-is registra-
cia, baTilad cnobis kanoniT dadgenili winapirobebi ar
arsebobs, ramdenadac mosarCelem ver miuTiTa saregis-
tracio warmoebis procesSi `sajaro reestris Sesaxeb~ sa-
qarTvelos kanoniT dadgenili proceduris darRveveb-
ze.

saqalaqo sasamarTlom aRniSna, rom q. Tbilisis sakre-
bulos 2007 wlis 6 seqtembris #10-54 gadawyvetilebiT
damtkicda `dedaqalaqis, adgilobrivi TviTmmarTveli
erTeulis 50%-ze meti wilobrivi monawileobiT arsebu-
li sawarmos balansze ricxuli ZiriTadi saSualebebis gan-
kargvisa da gadacemis wesi~, romlis me-5 muxlis 1-li nawi-
liT calsaxad ganisazRvra, rom gadawyvetilebas sawar-
mos kapitalis gazrdis an Semcirebis Sesaxeb iRebs q. Tbi-
lisis mTavroba.

saqalaqo sasamarTlos mosazrebiT, konkretul Sem-
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TxvevaSi sadavo ar iyo is garemoeba, rom uflebamosilma
pirma _ q. Tbilisis mTavrobam 2010 wlis 29 dekembris dad-
genilebiT #35.30.1625 amoiRo Sps `t... _ T...~ kapitalidan
danarTi #1-Si miTiTebuli qoneba, kerZod, ... #89/24-Si
mdebare 14-sarTuliani Senoba da am gziT Seamcira kompa-
niis kapitali aRniSnuli qonebis mTliani RirebulebiT _
1 347 688 lariT. amave dadgenilebis me-2 nawilis `a~ qve-
punqtis Sesabamisad, q. Tbilisis meriis ssip _ qonebis mar-
Tvis saagentos daevala Sps `t... _ T...s~ kapitalidan amo-
Rebuli qonebis q. Tbilisis TviTmmarTveli erTeulis sa-
kuTrebaSi registraciis mizniT kanoniT gaTvaliswinebu-
li moqmedebebis ganxorcileba, rac realurad aRasrula
ssip qonebis marTvis saagentom kanoniT gaTvaliswinebu-
li wesiT.

amdenad, adgilobriv TviTmmarTvel erTeulze sada-
vo uZravi qonebis sakuTrebis uflebis registraciis Sem-
deg, mesakuTre uflebamosili iyo ganekarga is q. Tbili-
sis sakrebulos 2010 wlis 27 agvistos #9-63 gadawyveti-
lebiT damtkicebuli `q. Tbilisis TviTmmarTveli erTe-
ulis qonebis auqcionis formiT privatizebis wesiT~ gan-
sazRvruli proceduris dacviT, romlis darRvevis faq-
tebze mosarCelem aseve ver miuTiTa.

saqalaqo sasamarTlom usafuZvlod miiCnia mosarCelis
argumenti imis Taobaze, rom sadavo qoneba gasxvisda mi-
si, rogorc TanamesakuTris Tanxmobis gareSe, ramdenadac
is saqarTvelos samoqalaqo kodeqsis 312-e muxlis me-3 na-
wiliT gansazRvruli moTxovnis Sesabamisad, sajaro re-
estrSi TanamesakuTred registrirebuli ar iyo.

saqalaqo sasamarTlom ar gaiziara mosarCelis argumen-
ti imis Taobaze, rom gasaCivrebuli individualuri admi-
nistraciul-samarTlebrivi aqtebi da nawilobriv admi-
nistraciuli xelSekruleba _ 2011 wlis 29 seqtembris auq-
cionSi gamarjvebis damadasturebeli oqmi ewinaaRmdege-
ba `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos
kanonis me-5, saqarTvelos samoqalaqo kodeqsis 173-e da
208-e muxliT dadgenil moTxovnebs.

aRniSnulTan dakavSirebiT sasamarTlom ganmarta, rom
`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos ka-
noni aregulirebs binaTmesakuTreTa amxanagobis wevrTa
saerTo qonebis marTvasTan dakavSirebul urTierTobebs,
gansazRvravs binaTmesakuTreTa amxanagobis formebsa da
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binaTmesakuTreTa amxanagobis wevrTa sakuTrebis for-
mebs, agreTve binaTmesakuTreTa amxanagobis warmoSobis,
Camoyalibebis, saqmianobisa da likvidaciis ZiriTad sa-
marTlebriv pirobebs. amdenad, miTiTebuli kanoni are-
gulirebs kerZosamarTlebrivi urTierTobebs, romelic
warmoiSoba binaTmesakuTreTa amxanagobis wevrebs Soris.
metic, amave kanonis me-3 muxlis `a~ qvepunqtis Tanaxmad,
binaTmesakuTreTa amxanagoba aris mravalbinian saxlSi
mdebare sacxovrebeli da arasacxovrebeli, maT Soris, ko-
merciuli miznebisaTvis gamoyenebuli farTobis mesakuT-
reTa gaerTianeba. miTiTebuli definiciidan gamomdina-
re, calsaxaa, rom binaTmesakuTreTa amxanagoba ar warmo-
adgens, mxolod arasacxovrebeli farTebisa da komerci-
uli miznebisaTvis gamoyenebuli farTebis mesakuTreTa
gaerTianebas. mocemul SemTxvevaSi Senoba, sadac ganTav-
sebulia sadavo farTi, aris ToTxmetsarTuliani da iq ar
aris ganTavsebuli arc erTi sacxovrebeli farTi (bina),
maSin rodesac `binaTmesakuTreTa amxanagobis Sesaxeb~ sa-
qarTvelos kanonis me-3 muxlis `g~ qvepuqntis Tanaxmad,
mravalbiniani saxli aris saxli, romelic Sedgeba orze me-
ti individualuri sakuTrebis sagnisagan (binisagan). am-
denad, mosarCelis argumenti imis Taobaze, rom sadavo
samarTalurTierTobaze unda gavrceldes `binaTmesakuT-
reTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-5 mux-
li, romliTac gansazRvrulia binaTmesakuTreTa amxana-
gobis wevrTa saerTo qoneba, usafuZvloa. Sesabamisad, sa-
samarTlo ver daeTanxma aseve mosarCelis arguments sa-
qarTvelos samoqalaqo kodeqsis 173-e muxlis safuZvel-
ze sadavo uZrav qonebaze saerTo sakuTrebis uflebis war-
moSobis Sesaxeb.

sasamarTlom ganmarta, rom sadavo samarTalurTier-
Toba warmoadgens sajarosamarTebriv urTierTobas, ro-
melic regulirdeba specialuri normatiuli aqtebiT.
kerZod, `adgilobrivi TviTmmarTveli erTeulis Sesaxeb~
saqarTvelos organuli kanoniT, `saqarTvelos dedaqala-
qis-Tbilisis Sesaxeb~ saqarTvelos kanoniT, `adgilobri-
vi TviTmmarTveli erTeulis qonebis Sesaxeb~ saqarTve-
los kanoniT, `q. Tbilisis TviTmmarTveli erTeulis qo-
nebis auqcionis formiT privatizebis wesis damtkicebis
Sesaxeb~ q. Tbilisis sakrebulos 2010 wlis 27 agvistos #9-
63 gadawyvetilebiT. Sesabamisad, `normatiuli aqtebis Se-
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saxeb~ saqarTvelos kanonis me-5 muxlis pirveli nawilis
safuZvelze, sajaro samarTlebriv urTierTobebSi dauS-
vebelia kanonis analogiis gamoyeneba, garda im SemTxve-
visa, Tu es pirdapir aris gaTvaliswinebuli kanoniT, ra-
sac sasamarTlos mosazrebiT mocemul SemTxvevaSi adgi-
li ar hqonia.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra Sps `...~.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 22 ianvris ganCinebiT Sps `...~
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2012 wlis 15 maisis gadawyvetileba.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi da
samarTlebrivi daskvnebi da damatebiT aRniSna Semdegi:
Sps `...~ saapelacio sasamarTloSi saqmis ganxilvisas ar mi-
uTiTebia im garemoebaze, rac ar yofila pirveli instan-
ciis sasamarTlos msjelobis sagani. palatam aRniSna, rom
apelanti gadawyvetilebis gauqmebis safuZvlad miuTi-
Tebs im garemoebaze, rom sadavo farTi (saxuravi da holi)
iyo TanasakuTrebaSi da misi gasxviseba moxda Tanamesa-
kuTris Sps `...~ Tanxmobis gareSe. palatam ganmarta, rom
individualuri administraciul_samarTlebrivi aqtis ka-
nonierebis Semowmebisas gadamwyvetia, rom aqti Seesaba-
mebodes misi gamocemis samarTlebriv safuZvels. pala-
tam gaiziara pirveli instanciis sasamarTlos mosazreba
imis Taobaze, rom ar arsebobs sadavo aqtebis baTilad
cnobis kanoniT gaTvaliswinebuli winapirobebi. saapela-
cio sasamarTlom ar gaiziara apelantis mosazreba imis Ta-
obaze, rom sasamarTlos ar umsjelia davis saganze da rom
igi Semoifargla mxolod masze miTiTebiT, Tu ra warmo-
adgens TviTmmarTveli erTeulis qonebas.

aRniSnulTan mimarTebaSi, saapelacio palatam miiCnia,
rom sasamarTlom marTebulad miuTiTa, `adgilobrivi
TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli kano-
nis, aseve `adgilobrivi TviTmmarTveli erTeulis qone-
bis Sesaxeb~ saqarTvelos kanonis im danawesebze, romle-
bic TviTmmarTvel erTeuls mis gamgeblobaSi arsebuli
qonebis gankargvis uflebas aniWebs. amasTan sasamarTlom
imsjela da palatis mosazrebiT, sworad daadgina, rom sa-
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davo qonebis gasxvisebisas, apelanti samoqalaqo kodeq-
sis 312-e muxlis me-3 nawilis Tanaxmad, TviTmmarTvel er-
TeulTan erTad, ar warmoadgenda am qonebis TanamesakuT-
res, Sesabamisad, ar arsebobda kanoniT gaTvaliswinebu-
li valdebuleba Sps `...~ Tanxmobis arsebobis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 22 ianvris ganCineba sakasacio
wesiT gaasaCivra Sps `...~, romelmac gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba moiTxova.

kasatoris miTiTebiT, sasamarTlos mier, arasworad iq-
na dadgenili faqtobrivi garemoeba, rom Sps `...~ ar gaaCnia
sadavo qonebaze TanasakuTrebis ufleba, vinaidan sada-
vo qonebaze sajaro reestris 2008 wlis 15 ianvris amona-
weridan calsaxad dasturdeba, rom aRniSnuli qonebis Ta-
namesakuTreebi sxva pirebTan erTad iyvnen Sps `t... _ `T...~,
saxelmwifo da s.k-i. igive amonaweri iZleva informacias
aRniSnuli pirebis individualur sakuTrebaSi arsebuli
qonebis Sesaxeb, romlis Tanaxmadac, sadavo qoneba ar
iricxeba aRniSnuli pirebis individualur sakuTrebaSi
da Sesabamisad ganekuTvneba TanasakuTrebis farTs. s. k—
sa da p. g-s Soris, 2008 wlis 19 dekembers gaformebuli
nasyidobis xelSekrulebis Tanaxmad, k-is mier g-isaTvis
gadacemuli iqna sakuTrebis ufleba q. TbilisSi, ... #89/
24-Si mdebare mis sakuTrebaSi arsebul farTze. 2009 wlis
9 ianvris SeTanxmebis Sesabamisad, g-is mier aRniSnuli qo-
neba Setanil iqna Sps-s `b...~ kapitalSi, xolo 2011 wlis 21
noembers, Sps-s `b...~ da Sps `...~ Soris gaformebul iqna sa-
warmos miwodebis xelSekruleba da am xelSekrulebiT Sps
`...~ gaxda aRniSnuli qonebis mesakuTre.

amdenad, kasatoris mosazrebiT, udavoa, rom sadavo qo-
neba warmoadgens TanasakuTrebas, romlis erT-erTi Ta-
namesakuTrea s. k-i da dReis mdgomareobiT am ukanaskne-
lis kuTvnili TanasakuTrebis uflebis mesakuTre aris Sps
`...~. Sesabamisad, miuxedavad imisa, rom Sps `...~ mier ar gan-
xorcielebula amonaweris ganaxleba, igi udavod aris sa-
davo qonebis TanamesakuTre.

kasators miaCnia, rom mxolod imis gamo, rom urTier-
Tobis erT-erTi mxare aris saxelmwifo ar SeiZleba gax-
des safuZveli, raTa urTierToba ganxilul iqnes sajaro
samarTlebrivad; misi mosazrebiT, vinaidan, aRniSnuli
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urTierToba ganekuTvneba kerZo samarTlebrivs, amasTan
saerTo sargeblobis farTebis TanasakuTrebis sakiTxi ̀ bi-
naTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kano-
nis da saqarTvelos samoqalaqo kodeqsis 173-e da 208-e
muxlebis garda, ar regulirdeba sxva normatiuli aqte-
biT, `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis
me-5 muxlis da samoqalaqo saproceso kodeqsis me-7 mux-
lis Tanaxmad, sasamarTlos unda gamoeyenebina kanonis ana-
logia.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 27 ivnisis ganCinebiT Sps `...~
sakasacio saCivari miCneul iqna dasaSvebad da ganisazRvra
misi ganxilva mxareTa daswrebiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa ganmartebebis mosmenisa da saqmis sasamarTlo gan-
xilvis Sedegad mivida im daskvnamde, rom Sps `...~ sakasa-
cio saCivari ar unda dakmayofildes, Sesabamisad, ucvle-
lad darCes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 22 ianvris ganCineba,
Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier gasaCivrebuli ganCine-
bis gamotanisas darRveuli ar aris sssk-is 393-e da 394-e
muxlebis moTxovnebi. sasamarTlom gamoiyena kanoni, ro-
melic unda gamoeyenebina, sworad ganmarta kanoni, sap-
roceso normebi ar daurRvevia, swori Sefaseba misca saq-
mis masalebs da dava gadawyvita moqmedi kanonmdeblobis
Sesabamisad.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnebsa da samarTlebriv Sefasebebs, kerZod,
sssk-is 105.2 muxlis Tanaxmad, sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emya-
rebodes sasamarTlo sxdomaze maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna
saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb. mocemuli saqmis ganxilvisas saq-
mis masalebi sasamarTlos mier srulyofilad iqna gamok-
vleuli, dadgenilad miCneuli garemoebebi Sesabamisi
mtkicebulebebiT dadgenili, saqmeze Sekrebili mtkice-
bulebebi obieqturad Sefasebuli, Sesabamisad, sasamar-
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Tlos daskvnebi dasabuTebulia.
sakasacio sasamarTlos dadgenilad miaCnia Semdegi

faqtobrivi garemoebebi: q. Tbilisis mTavrobis 2010 wlis
29 dekembris dadgenilebiT #35.30.1625, amoRebul iqna
Sps `t... _ T...s~ kapitalidan danarTi #1-Si miTiTebuli
qoneba da Semcirda kompaniis kapitali aRniSnuli qone-
bis mTliani RirebulebiT _ 1 347 688 lariT. amave dadge-
nilebis me-2 nawilis `a~ qvepunqtis Sesabamisad, q. Tbili-
sis meriis ssip qonebis marTvis saagentos daevala Sps `t...
_ T...s~ kapitalidan amoRebuli qonebis q. Tbilisis TviT-
mmarTveli erTeulis sakuTrebaSi registraciis mizniT,
kanoniT gaTvaliswinebuli moqmedebebis ganxorcieleba.
Tbilisis saregistracio samsaxuris 2011 wlis 2 seqtem-
bris gadawyvetilebiT #882011425408-03, dakmayofilda
ssip qonebis marTvis saagentos gancxadeba da adgilob-
riv TviTmmarTvel erTeulze sakuTrebis uflebiT dare-
gistrirda 556.65 kv.m saxuravi, saidanac 40.36 kv.m farTi
datvirTulia servitutiT. Tbilisis saregistracio sam-
saxuris 2011 wlis 2 seqtembris gadawyvetilebiT
#882011425420-02 dakmayofilda ssip qonebis marTvis sa-
agentos 2011 wlis 1 seqtembris gancxadeba da adgilob-
riv TviTmmarTvel erTeulze sakuTrebis uflebiT dare-
gistrirda ... #89/24-Si mdebare Senobis pirvel sarTul-
ze ganTavsebuli liter `g~ 186,88 kv.m farTi. 2011 wlis 29
seqtembris auqcionSi gamarjvebis damadasturebeli oq-
mis Tanaxmad, auqcionSi gamarjvebulad gamocxadda Sps
`g...~, romelmac 1100000 larad SeiZina uZravi qoneba, mde-
bare, ... #89/24-Si, maT Soris, saxuravze arsebuli 556,65
kv.m dan-169 ,29 kv.m da pirvel sarTulze liter `g~-Si ar-
sebuli 186,88 kv.m-dan 32.52 kv.m. farTi. 2011 wlis 7 noem-
bers, Sps `g...~ gacemuli sakuTrebis damadasturebeli
mowmoba #824-is Tanaxmad, am ukanasknels sakuTrebis uf-
lebiT gadaeca ... #89/24-Si mdebare Senobis saxuravze ar-
sebuli 556.65 kv.m-dan 169,29 kv.m farTi. 2011 wlis 7 noem-
bris sakuTrebis damadasturebeli mowmoba #825-is Ta-
naxmad, Sps `g...~ sakuTrebis ufleba aseve gadaeca ... #89/
24-Si mdebare pirvel sarTulze lit `g~-Si arsebuli
186,88 kv.m-dan-32.52 kv.m. farTi.

dadgenilia, rom dReis mdgomareobiT TanasakuTrebis
uflebiT Sps `g...~ iricxeba saxuravis niSnulSi arsebuli
farTidan 169,29 kv.m, xolo 387.36 kv.m q. Tbilisis TviT-



97

mmarTveli erTeulis sakuTrebaa.
sakasacio sasamarTlo ar iziarebs kasatoris preten-

ziebs gasaCivrebul ganCinebasTan mimarTebaSi da miiCnevs,
rom saqalaqo da saapelacio sasamarTloebma sworad da-
adgines faqtobrivi garemoebebi da swori samarTlebrivi
Sefaseba misces maT.

sakasacio sasamarTlo iziarebs saqalaqo da saapela-
cio sasamarTloebis daskvnebs samarTlebriv garemoebeb-
Tan dakavSirebiT. kerZod, palatas miaCnia, rom sasamar-
Tloebis mier marTebulad iqna miTiTebuli, `adgilobri-
vi TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli ka-
nonis, aseve `adgilobrivi TviTmmarTveli erTeulis qo-
nebis Sesaxeb~ saqarTvelos kanonis im danawesebze, rom-
lebic TviTmmarTvel erTeuls mis gamgeblobaSi arsebu-
li qonebis gankargvis uflebas aniWebs. amasTan sasamar-
Tlom imsjela da palatis mosazrebiT, sworad daadgina,
rom sadavo qonebis gasxvisebisas, apelanti samoqalaqo
kodeqsis 312-e muxlis me-3 nawilis Tanaxmad, TviTmmar-
Tvel erTeulTan erTad, ar warmoadgenda am qonebis Ta-
namesakuTres, Sesabamisad, ar arsebobda kanoniT gaTva-
liswinebuli valdebuleba Sps `...~-is Tanxmobis arsebo-
bis Taobaze.

sakasacio palata aseve srulad iziarebs sasamarTlo-
ebis msjelobas imis Taobaze, rom mocemuli dava ar gane-
kuTvneba `binaTmesakuTreTa amxanagobis Sesaxeb~ saqar-
Tvelos kanoniT regulirebad urTierTobas, igi aregu-
lirebs kerZosamarTlebriv urTierTobebs, romelic war-
moiSoba binaTmesakuTreTa amxanagobis wevrebs Soris. ker-
Zod, kanonis me-3 muxlis `a~ qvepunqtis Tanaxmad, binaT-
mesakuTreTa amxanagoba aris mravalbinian saxlSi mdeba-
re sacxovrebeli da arasacxovrebeli, maT Soris, komer-
ciuli miznebisaTvis gamoyenebuli farTobis mesakuTre-
Ta gaerTianeba, `g~ qvepunqtis Tanaxmad ki, mravalbiniani
saxli aris saxli, romelic Sedgeba orze meti individua-
luri sakuTrebis sagnisagan (binisagan). rac imas niSnavs,
rom binaTmesakuTreTa amxanagoba ar warmoadgens, mxo-
lod arasacxovrebeli farTebisa da komerciuli mizne-
bisaTvis gamoyenebuli farTebis mesakuTreTa gaerTiane-
bas, rasac mocemul SemTxvevaSi aqvs adgili.

aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom aramarTebulia kasatoris mosazreba imasTan da-
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kavSirebiT, rom maregistrirebeli organo, TviTmmarTvel
erTeulze sadavo qonebis registraciisas, valdebuli iyo
moeTxova Sps `...~ Tanxmoba.

amdenad, sakasacio sasamarTlo miiCnevs, rom Sps `...~ mi-
er ver iqna gabaTilebuli saapelacio sasamarTlos mier
sasamarTlos ganCinebiT dadgenili garemoebebi da samar-
Tlebrivi daskvnebi, risi gaTvaliswinebiTac ar arsebobs
gasaCivrebuli ganCinebis gauqmebis samarTlebrivi da faq-
tobrivi safuZvlebi.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom sakasacio saCivari ar unda dak-
mayofildes; warmodgenili sakasacio saCivari ar Seicavs
dasabuTebul argumentacias gasaCivrebuli ganCinebis ka-
nonSeusabamobis Taobaze, Sesabamisad, sssk-is 410-e mux-
lis Tanaxmad, ar arsebobs Sps `...~ sakasacio saCivris dak-
mayofilebisa da saapelacio sasamarTlos gasaCivrebuli
ganCinebis gauqmebis faqtobrivi da samarTlebrivi safuZ-
vlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraci-

uli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo sap-
roceso kodeqsis 257-e 410-e, muxliT da

d a a d g i n a:

Sps `...~ sakasacio saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2013 wlis 22 ianvris gan-
Cineba;

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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uZrav nivTze sakuTrebis uflebiT registracia

ganCineba

#bs-337-327(k-13) 4 Tebervali, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: e. c-e
mopasuxe: saqarTvelos iusticiis saministros saja-

ro reestris erovnuli saagentos baTumis saregistracio
samsaxuri

mesame piri _ aWaris a/r finansTa da ekonomikis sami-
nistro

sarCelis saxe: saqarTvelos administraciuli sapro-
ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba

sarCelis sagani:
1. sajaro reestris erovnuli saagentos baTumis sare-

gistracio samsaxuris 2012 wlis 15 Tebervlis
#882012060502-03 gadawyvetilebis baTilad cnoba;

2. saregistracio samsaxuris mier ganxorcielebuli Ca-
naweris q. baTumSi, .../... q. #8/5-Si mdebare 39,5 kv.m. far-
Tze saxelmwifos sakuTrebis uflebis registraciis Se-
saxeb baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis ganmartebiT, aWaris a/r fi-

nansTa da ekonomikis saministrom gancxadebiT mimarTa sa-
jaro reestris erovnuli saagentos baTumis saregistra-
cio samsaxurs da moiTxova: uZrav nivTze registrirebul
uflebebSi cvlilebebis registracia, mdebare: .../... q. #8/
5. sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxuris 2012 wlis 15 Tebervlis gadawyveti-
lebiT ganxorcielda cvlileba da q. baTumSi, .../... q. #8/5-
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Si mdebare 39,5 kv.m. farTi daregistrirda saxelmwifos
sakuTrebad, aRniSnuli cvlileba ganxorcielda aWaris a/
r umaRlesi sasamarTlos 2005 wlis 10 martis #3-55 saaR-
srulebo furclis safuZvelze, romelSic miTiTebuli
iyo q. baTumi, ... q. #8-Si mdebare sacxovrebeli saxli, rek-
vizitebis miTiTebis gareSe.

mosarCelis ganmartebiT, aRniSnulma registraciam ga-
dafara e. c-is sakuTrebaSi arsebuli farTi da sadavo re-
gistracia gaxda e. c-is registraciaze uaris Tqmis safuZ-
veli.

mosarCelis ganmartebiT, baTumis saregistracio sam-
saxurs registrirebul uflebebSi cvlilebebis regis-
traciis Taobaze mimarTa jer kidev 2011 wlis 20 dekem-
bers, kerZod, iTxovda q. baTumSi, ... q. #8-Si mdebare 40
kv.m. farTze _ azomviTi naxazis, kanonismieri memkvidre-
obis uflebis mowmobis da amxanagobis krebis oqmis safuZ-
velze, sakuTrebis uflebis registracias. samkvidro mow-
moba exeboda 23,5 kv.m. farTs da amxanagobis krebis oqmi
15 kv.m. miTiTebul gancxadebaze baTumis saregistracio
samsaxurma SeaCera warmoeba im motiviT, rom damatebiT
warmoedgina teqpasportis qseroasli, vinaidan wardge-
nili naxaziT ver dgindeboda registrirebul farTSi Si-
da cdomileba 15 kv.m. farTze. miTiTebuli dokumentaci-
is wardgenis Semdeg, baTumis saregistracio samsaxuris
#002011617469-07 gadawyvetilebiT kvlav SeCerda sare-
gistracio warmoeba, im motiviT, rom saregistraciod war-
dgenili farTidan 15 kv.m. farTi ar warmoadgenda (saagen-
tos ganmartebiT) amxanagobis sakuTrebaSi arsebul
farTs.

mosarCelem aRniSnulis Semdeg daazusta moTxovna da
moiTxova memkvidreobiT miRebuli qonebis, mdebare, q. ba-
TumSi, ... q. #8-Si registracia, razedac baTumis saregis-
tracio samsaxuris 2012 wlis 17 Tebervlis #002011617469-
10 gadawyvetilebiT eTqva uari im motiviT, rom saregis-
traciod wardgenili uflebis saganze registrirebuli
iyo sxva ufleba, gancxadebis registraciis
#882012060502.

mosarCelis miCneviT, baTumis saregistracio samsaxur-
ma ukanonod yovelgvari samarTlebrivi safuZvlis gare-
Se 2011 wlis 20 dekembridan 2012 wlis 15 Tebervlamde
araerTxel SeaCera saregistracio gancxadebis ganxilva
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da SemdegSi sruliad ukanonod yovelgvari samarTleb-
rivi safuZvlis, dasabuTebisa da rekvizitebis miTiTebis
gareSe, e. c-is saregistracio saqmis warmoebis periodSi
TviTneburad daaregistrira _ e. c-is sakuTrebaSi arse-
bul farTze saxelmwifos ufleba da aRniSnuli motiviT
uari uTxra mas uZravi qonebis registraciaze.

mosarCelis mtkicebiT, baTumis saregistracio samsa-
xurma 2005 wlis 11 Tebervlis mdgomareobiT, uZrav qone-
baze registrirebul uflebaSi, sruliad ukanonod Sei-
tana cvlilebebi: saregistracio samsaxurSi wardgenili
ar yofila sakuTrebis uflebis damadasturebeli sxva sa-
fuZveli an sxva raime dokumenti, romelic daadastureb-
da cvlilebebis Sedegad registrirebul farTze sakuT-
rebis uflebas, registraciis safuZveli _ saaRsrulebo
furceli moicavs mxolod monacemebs sacxovrebel sax-
lze da ara binaze, rekvizitebis miTiTebis gareSe.

uZrav nivTze registrirebul uflebaSi cvlilebis Se-
tanamde, registrirebuli iyo: oroTaxiani sacxovrebeli
bina, saerTo sacxovrebeli binis 1/55 wili, 39,5 kv.m. sar-
Tulisa da binis nomris miTiTebis gareSe. rac srul Tan-
xvedraSi iyo 1998 wlis 18 agvistos privatizaciis xel-
SekrulebiT gaTvaliswinebul monacemebTan, romlis sa-
fuZvelzec i. g-e q. baTumSi, ... q. #8-Si flobda da sargeb-
lobda oroTaxiani sacxovrebeli biniT, saerTo sacxov-
rebeli saxlis 1/55 wilis 39,5 kv.m. farTiT.

registrirebul monacemebSi cvlilebebis Setanis Sem-
deg Seicvala, rogorc sacxovrebeli binis farTis mona-
cemebi _ 39,5 kv.m. farTis nacvlad aRiricxa 38,5 kv.m. far-
Ti, aseve cvlilebebis Semdeg, registrirebul monacemebs
daemata binis sarTuli da oroTaxiani sacxovrebeli bi-
nis nacvlad, saxelmwifo sakuTrebad aRiricxa _ e. c-is
sakuTrebaSi arsebuli erToTaxiani sacxovrebeli bina,
romelic 1994 wlidan gamoiyeneba arasacxovrebeli daniS-
nulebiT (samewarmeo saqmianobis mizniT) da aRniSnuli
farTis mimdebared, yru kedliT gamijnuli damxmare far-
Ti 15 kv.m., romelic iricxeba amxanagoba `...~ balansze da
romelsac flobs e. c-e.

amdenad, mosarCelis ganmartebiT, cvlilebis regis-
traciis Semdeg, saxelmwifo sakuTrebad aRiricxa: same-
warmeo saqmianobis mizniT (arasacxovreblad) gamoyene-
buli, erToTaxiani sacxovrebeli bina 23,5 kv.m. saerTo sac-
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xovrebeli binis 1/92 wili, romelic aris e. c-is sakuTre-
baSi da marTlzomier mflobelobaSi, rac aseve damate-
biT dasturdeba binaTmesakuTreTa amxanagoba „...~ wevrTa
saerTo krebis oqmis safuZvelze.

q. baTumSi, ... q. #8-Si mdebare farTi, registrirebulia
teqnikuri aRricxvis arqivSi, Sedgenilia teqaRricxvis
mier teqnikuri naxazebi, sarTulebis mixedviT, yovel sar-
Tulze ganTavsebuli farTi aris danomrili, miTiTebu-
lia kvadratuli monacemebiT mflobelebi, mesakuTreebi
da a.S. sadavo farTs miniWebuli aqvs Semdegi nomrebi: 15
kv.m. damxmare farTs #72 da 23,5 kv.m. #73. 2012 wlis 24
Tebervals #29812 sajaro reestris erovnuli saagentos
baTumis saregistracio samsaxuris teqnikuri aRricxvis
arqividan gamoTxovili teqnikuri naxazebiT dasturde-
ba: q. baTumSi, ... q. #8-Si, liter „a~ 1-l sarTulze ganTav-
sebuli farTi #72 da #73 uWiravs firma „...~. aRniSnuli-
dan dadasturebulia, rom sadavo farTi warmoadgenda
firma „...~ da Semdeg e. c-is sakuTrebaSi da marTlzomier
mflobelobaSi arsebul farTs.

samarTlebrivi: mosarCelem moTxovnis samarTlebriv
safuZvlad miuTiTa „sajaro reestris Sesaxeb~ saqarTve-
los kanonis 29-e muxlze, saqarTvelos administraciuli
saproceso kodeqsis 22-e da zogadi administraciuli ko-
deqsis me-601 muxlebze.

mopasuxe _ sajaro reestris erovnuli saagentos ba-
Tumis saregistracio samsaxuris Sesagebeli:

faqtobrivi: mopasuxis ganmartebiT, .../... #8/5-Si mde-
bare 39,5 kv.m. farTze saxelmwifos sakuTrebis uflebis
registracia sajaro reestrSi ganxorcielda 2005 wlis 11
marts. registracias safuZvlad daedo aWaris a/r umaR-
lesi sasamarTlos administraciuli samarTlisa da saga-
dasaxado saqmeTa kolegiis mier 2005 wlis 10 marts gace-
muli saaRsrulebo furceli, romlis Sesabamisad, i. g-es
(c-es) CamoerTva da saxelmwifos gadaeca sacxovrebeli
saxli mdebare ... q. #8-Si. registraciis dros aseve war-
modgenil iqna cnoba-daxasiaTeba teqnikuri aRricxvis ar-
qividan, romlis Tanaxmad uZravi nivTis farTi aris 39,5
kv.m.

saregistracio samsaxuris 2012 wlis 12 Tebervlis
#882012060502-03 gadawyvetilebiT dainteresebuli pi-
ris mier warmodgenili Sida azomviTi naxazis safuZvel-
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ze dazustda uZravi nivTis farTobi da igi ganisazRvra
38,5 kv.m. odenobiT.

samarTlebrivi: mopasuxis mtkicebiT, saregistraci-
od wardgenili dokumentacia akmayofilebda saqarTve-
los iusticiis ministris 2010 wlis 15 ianvris #4 brZane-
biT damtkicebuli „sajaro reestris Sesaxeb~ instruqci-
is 14.9 punqtis, me-18, 25.3 da 30-e muxlebis moTxovnebs,
amasTan, ar dgindeboda registraciis gamomricxavi gare-
moebebi. Sesabamisad, sadavo registracia kanonieria da
ar arsebobs misi baTilad cnobis samarTlebrivi safuZ-
vlebi.

amasTan, mopasuxis ganmartebiT, mosarCelis sakuTre-
bis ufleba dasturdeba mxolod 23 kv.m. farTis binaze,
xolo rac Seexeba darCenil farTs, anu momijnaved mde-
bare 15 kv.m. farTs, masze mosarCelis sakuTrebis ufleba
ar dgindeba. arc uflebis damdgeni dokumentiT dastur-
deba, rom mosarCelis sakuTrebaSi arsebuli 23 kv.m. far-
Ti mdebareobs pirvel sarTulze.

rac Seexeba sarCelis faqtobriv garemoebebSi miTiTe-
bul msjelobas #002011617469-10 saregistracio warmoe-
basTan dakavSirebiT saregistracio samsaxuris mier mi-
Rebuli gadawyvetilebis kanonierebis Taobaze, aRniSnu-
li mopasuxis ganmartebiT, sruliad usafuZvloa da scil-
deba davis sagnis farglebs.

mesame piris _ aWaris a/r finansTa da ekonomikis sa-
ministros Sesagebeli:

faqtobrivi: mesame piris ganmartebiT, udavoa, rom sa-
davo registraciis safuZvels warmoadgenda aWaris ar/ ad-
ministraciuli samarTlisa da sagadasaxado saqmeTa ko-
legiis 2005 wlis 10 marts gacemuli saaRsrulebo furce-
li, romlis Sesabamisad, i. g-es (c-es) CamoerTva da saxel-
mwifos gadaeca sacxovrebeli saxli, mdebare ... q. #8-Si,
Sesabamisad, sajaro reestris moqmedebebi sadavo farTis
registraciaze Seesabameba moqmed kanonmdeblobas, ris
gamoc usafuZvloa mosarCelis ganmarteba, rom TiTqos sa-
davo farTi mis sakuTrebaSi da marTlzomier mflobelo-
baSia.

2012 wlis 20 Tebervals e. c-is warmomadgenelze gace-
muli weriliT irkveva, rom teqbiuros monacemebis mixed-
viT, uZravi qoneba, mdebare q. baTumi, .../... #8/5 registri-
rebulia 10.08.1998 wels, romelic privatizaciis xelSek-
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rulebis safuZvelze gadaeca i. g-es, romelsac 2005 wels
sasamarTlo gadawyvetilebis safuZvelze CamoerTva da
gadaeca saxelmwifos, Sesabamisad, igi ver iqneba e. c-is
sakuTrebaSi da marTlzomier mflobelobaSi.

rac Seexeba sawarmos uflebas anu firma `...~ uflebas
sadavo farTze, aseve usafuZvloa mosarCelis miTiTeba
aRniSnulze, vinaidan sadavo qonebis dRevandel mesakuT-
res warmoadgens saxelmwifo.

aRniSnulidan gamomdinare, mosarCelis mier miTiTe-
buli yvela faqtobrivi garemoeba usafuZvloa da ar un-
da iqnes gaziarebuli.

samarTlebrivi: mesame pirma miuTiTa `sajaro rees-
tris Sesaxeb~ saqarTvelos kanonis 26-e muxlze, romlis
safuZvelze miiCnia, rom mosarCelis moTxovna usafuZ-
vloa da ar unda dakmayofildes.

saqmis garemoebebi:
1994 wlis 20 maiss nasyidobis xelSekrulebis safuZ-

velze b. v. t-ma gayida, xolo _ sawarmo mravaldargovanma
firma `...~ warmomadgenelma _ m. r. g-em iyida q. baTumSi, ... q.
#8-Si mdebare farTi _ 23,50 kv.m. aRniSnuli farTi gamo-
yenebul iqna sawarmos saqmianobis mizniT, kerZod, aRniS-
nul farTSi ganTavsda savaWro obieqti. miTiTebuli far-
Tis gverdiT b. t-is sargeblobaSi arsebobda aseve damxma-
re farTi 15 kv.m., romelic gamijnuli iyo yru kedliT b.
t-is sakuTrebaSi arsebuli farTisgan. b. t-ma aseve gaas-
xvisa aRniSnuli farTi, romlis mesakuTremac daTmo sar-
geblobis ufleba mravaldargovani sawarmos `...~ sasargeb-
lod.

sawarmo mravaldargovani `...~ damfuZnebeli iyo m. r. g-
e, romelic sawarmos warmoadgenda fizikur da iuridiul
pirebTan.

m. r. g-is gardacvalebis Semdeg, kanonismieri memkvid-
reobis uflebis mowmobiT q. baTumSi, ... q. #8-Si mdebare
farTi 23,50 kv.m. miiRo memkvidreobiT (rogorc pirveli
rigis memkvidre) e. l. c-em. aRniSnuli farTi warmoadgen-
da saerTo farTis 1/92 wils. mdebareobda mravalbiniani
sacxovrebeli saxlis pirvel sarTulze, romelic gamiye-
neboda samewarmeo saqmianobis mizniT.

samkvidros gaxsnis momentisaTvis e. c-e iyo arasrul-
wlovani, romelsac meurveobas uwevda deida _ i. g-e, sam-
kvidro mowmoba registrirebuli iyo teqnikuri aRric-
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xvis samsaxurSi. aRniSnuli farTi dResac e. c-is sakuT-
rebaa.

aWaris a/r umaRlesi sasamarTlos 2005 wlis 10 martis
#3-55 saaRsrulebo furclis Sesabamisad, i. g-es (c-es) Ca-
moerTva da saxelmwifos gadaeca q. baTumSi, ... q. #8-Si mde-
bare sacxovrebeli saxli. miTiTebuli saaRsrulebo fur-
clis safuZvelze aWaris a/r finansTa da ekonomikis sami-
nistros gancxadebis Sesabamisad baTumis saregistracio
samsaxuris 2012 wlis 15 Tebervlis gadawyvetilebiT e. c-
is sakuTrebaSi da mflobelobaSi arsebuli qoneba 23,50
kv.m. farTi, damxmare 15 kv.m. daregistrirda saxelmwifos
sakuTrebad.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

baTumis saqalaqo sasamarTlos 2012 wlis 6 ivnisis ga-
dawyvetilebiT e. c-is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
1994 wlis 20 maisis nasyidobis xelSekrulebiT sawar-

mo mravaldargobrivi firma `...~ warmomadgenelma m. g-em b.
t-isgan iyida q. baTumSi, ... q. #8-Si mdebare 23,50 kv.m. far-
Ti.

m. g-is gardacvalebis Semdeg 1998 wlis 21 agvistos ka-
nonismieri memkvidreobis uflebis mowmobiT q. baTumSi,
... q. #8-Si mdebare 23,50 kv.m farTi memkvidreobiT miiRo
misma pirveli rigis memkvidrem e. c-em.

q. baTumSi, ... q. #8-is binaTmesakuTreTa amxanagoba `...~
wevrTa saerTo krebis 2011 wlis 19 dekembris #13 oqmiT
dadginda, rom amxanagobis wevrebma Tanxmoba ganacxades
e. c-is sakuTrebaSi daregistrirdes 23,50 kv.m. farTis Si-
da rekonstruqciis Sedegad miRebuli 40,85 kvm. farTi.

2011 wlis 20 dekembers e. c-em gancxadebiT mimarTa sa-
jaro reestris erovnuli saagentos baTumis saregistra-
cio samsaxurs da moiTxova q. baTumSi, ... q. #8-Si mdebare
40 kv.m. farTze sakuTrebis uflebis registracia. gancxa-
debas Tan daurTo kanonismieri samkvidro mowmoba, rome-
lic Seexeboda _ 23,50 kv.m. farTs da amxanagobis krebis
oqmi, romelic Seexeboda 15 kv.m. farTs.

baTumis saregistracio samsaxuris 2011 wlis 20 dekem-
bris gadawyvetilebiT SeCerda saregistracio warmoeba
da ganmcxadebels ganemarta, rom damatebiT warmosadge-
ni iyo teqpasportis qseroasli, vinaidan naxaziT ver dgin-
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deboda registrirebul farTSi arsebuli Sida cdomile-
ba 15 kv.m. farTze. teqpasportis wardgenis Semdeg sare-
gistracio samsaxurma kvlav SeaCera saregistracio war-
moeba, im safuZvliT, rom saregistraciod wardgenili 15
kv.m. farTi ar warmoadgenda amxanagobis sakuTrebaSi ar-
sebul farTs da Sesabamisad, amxanagobis krebis oqmis sa-
fuZvelze aRniSnuli farTis registracia ver ganxorci-
eldeboda.

sajaro reestris erovnuli saagentos 2012 wlis 20 Te-
bervlis #26885 werilidan dasturdeba, rom teqbiuros
monacemebis mixedviT, uZravi qoneba mdebare q. baTumSi,
.../... q. #8/5-Si registrirebulia 18.08.1998 wels, romelic
privatizaciis xelSekrulebis safuZvelze gadaeca i. g-
es.

q. baTumSi, .../... q. #8/5-Si mdebare uZravi qoneba i. g-es
(c-es) CamoerTva 2005 wels sasamarTlo gadawyvetilebis
safuZvelze.

2012 wlis 14 Tebervals baTumis saregistracio samsa-
xurs gancxadebiT mimarTa aWaris a/r finansTa da ekono-
mikis saministrom, romliTac moiTxova q. baTumSi, .../... q.
#8/5-Si mdebare ukve registrirebuli saxelmwifo qone-
bis registrirebul uflebebSi cvlilebis Setana, kerZod,
dazustebuli farTis registracia.

sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxuris 2012 wlis 15 Tebervlis #882012060502-
03 gadawyvetilebiT aWaris a/r finansTa da ekonomikis sa-
ministros moTxovna dakmayofilda da saxelmwifos sa-
kuTrebaSi daregistrirda baTumSi, .../... q. #8/5-Si mdeba-
re 38,50 kv.m. farTi. registraciis safuZvlad mieTiTa aWa-
ris a/r umaRlesi sasamarTlos 2005 wlis 10 marts #3-55
gacemuli saaRsrulebo furceli, romlis Tanaxmad, i. g-
es (c-es) CamoerTva da saxelmwifos gadaeca q. baTumSi, ...
q. #8-Si mdebare sacxovrebeli saxli.

sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxuris 2012 wlis 17 Tebervlis gadawyveti-
lebiT e. c-es uari eTqva baTumSi, ... q. #8-Si mdebare uZrav
qonebaze sakuTrebis uflebis registraciaze im safuZ-
vliT, rom saregistraciod wardgenili uflebis saganze
registrirebuli iyo sxva ufleba.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa sajaro reestris erovnuli saagentos baTu-
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mis saregistracio samsaxuris 2012 wlis 15 Tebervals gan-
xorcielebuli registraciis (romliTac saxelmwifos sa-
kuTrebaSi daregistrirda baTumSi, .../... q. #8/5-Si mdeba-
re 38,50 kv.m. farTi) kanonierebis sakiTxi.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-
nia, rom e. c-is sarCeli usafuZvloa da ar unda dakmayo-
fildes. sasamarTlos SefasebiT, saregistracio samsaxu-
ris mier saxelmwifos sakuTrebaSi arsebuli uZravi niv-
Tis farTobis dazusteba ganxorcielda ̀ sajaro reestris
Sesaxeb~ saqarTvelos kanonisa da instruqciis moTxovna-
Ta dacviT.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela `sajaro reestris Sesaxeb~ saqarTvelos
kanonis me-2, me-8 muxlebiT, saqarTvelos iusticiis mi-
nistris 2010 wlis 15 ianvris #4 brZanebiT damtkicebuli
`sajaro reestris Sesaxeb instruqciis~ 14.9, me-18, 25.2
muxlebiT da saqarTvelos zogadi administraciuli ko-
deqsis me-2, me-601, administraciuli saproceso kodeqsis
22-e muxlebiT, romelTa safuZvelze daaskvna, rom sare-
gistraciod wardgenili dokumentacia akmayofilebda re-
gistraciis moTxovnebs, amasTanave ar dgindeboda regis-
traciis gamomricxavi garemoebebi, ris Semdegac saregis-
tracio samsaxurma miiRo gadawyvetileba registraciis
Sesaxeb, rac sasamarTlos mosazrebiT, kanonSesabamisia da
ar arsebobs misi baTilad cnobis safuZveli.

apelanti: e. c-e
mowinaaRmdege mxare _ saqarTvelos iusticiis sami-

nistros sajaro reestris erovnuli saagentos baTumis
saregistracio samsaxuri

mesame piri _ aWaris a/r finansTa da ekonomikis sami-
nistro

apelaciis sagani da moculoba /farglebi/:
baTumis saqalaqo sasamarTlos 2012 wlis 6 ivnisis ga-

dawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, saqalaqo sasamar-

Tlom saTanado Sefaseba ar misca saqmeSi warmodgenil im
utyuar mtkicebulebebs, romlebic adastureben, rom q.
baTumSi, ...q.#8-Si pirvel sarTulze mdebare 15 kv.m. dam-
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xmare farTi da 23,5 kv.m. farTi SeiZina firma `...~ warmo-
madgenelma m. g-em, romelic gardaicvala 1995 wlis 1 marts
da 1998 wlis 21 agvistos samkvidro mowmobis safuZvelze
miiRo e. c-em, romelsac aRniSnuli qoneba arasdros Ca-
morTmevia, Tumca miTiTebuli qoneba amJamad registri-
rebulia saxelmwifos sakuTrebad.

apelantis ganmartebiT, e. c-es da i. g-es (c-es) gaaCniaT
erTmaneTisagan damoukidebeli sxvadasxva uZravi qone-
ba, mdebare q. baTumSi, ... q. #8-Si. apelantis ganmartebiT,
sadavo farTi, romelic CamoerTva e. c-es da i. g-is mier
1998 wlis 18 agvistos privatizaciis xelSekrulebiT mi-
Rebuli sacxovrebeli bina, romelic aWaris a/r umaRlesi
sasamarTlos gadawyvetilebiT gadaeca saxelmwifos aris
sxvadasxva.

apelantis miTiTebiT, aWaris a/r umaRlesi sasamar-
Tlos administraciuli samarTlisa da sagadasaxado saq-
meTa kolegiis mier 2005 wlis 10 marts gacemuli saaRsru-
lebo furclis safuZvelze sajaro reestrSi saxelmwi-
fo sakuTrebad daregistrirda q. baTumSi, ... q. #8-Si mde-
bare 39,5 kv.m. sacxovrebeli bina, xolo 2012 wlis 15 Te-
bervals sruliad usafuZvlod yovelgvari uflebis dam-
dgeni dokumentisa da sxva samarTlebrivi safuZvlis ga-
reSe Setanil iqna cvlileba registrirebul monacemebSi.
kerZod, Seicvala binis farTi da 39,5 kv.m. nacvlad dare-
gistrirda 38,5 kv.m. daemata sarTulis Sesaxeb monaceme-
bi (mieTiTa pirveli sarTuli), aseve cvlileba Sevida mi-
samarTSi da misamarTad mieTiTa q. baTumi, .../... q. #8/5.

apelantis ganmartebiT, registrirebul monacemebSi
cvlilebis Setanis Sedegad sajaro reestrSi i. g-is (c-is)
binis nacvlad saxelmwifo sakuTrebad aRiricxa e. c-is bi-
na, rac sakuTrebis uflebis uxeS xelyofas warmoadgenda.

samarTlebrivi: samarTlebriv safuZvlad miuTiTa sa-
qarTvelos konstituciis 21-e muxli.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 13 dekembris ganCinebiT saqar-
Tvelos adiministraciuli saproceso kodeqsis 16.2 mux-
lis safuZvelze mesame pirebad Caebnen saqarTvelos eko-
nomikisa da mdgradi ganviTarebis saministro da Sps `...~

saapelacio sasamarTlos ganCinebis /sarezolu-
cio/:

quTaisis saapelacio sasamarTlos administraciul
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saqmeTa palatis 2013 wlis 22 martis ganCinebiT e. c-is sa-
apelacio saCivari ar dakmayofilda; ucvlelad darCa ba-
Tumis saqalaqo sasamarTlos 2012 wlis 6 ivnisis gadaw-
yvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara apelaciis moti-
vebi, palatam miiCnia, rom masSi miTiTebuli garemoebebi
ar qmnian saproceso kodeqsis 393-e da 394-e muxlebiT gaT-
valiswinebuli ganCinebis gauqmebis procesualur-samar-
Tlebriv safuZvlebs.

saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba, rom baTumis saregistracio samsaxuris mier nacvlad
aWaris a/r umaRlesi sasamarTlos administraciuli samar-
Tlisa da sagadasaxado saqmeTa kolegiis gadawyvetile-
biT saxelmwifos sakuTrebaSi gadacemuli i. g-is kuTvni-
li farTisa, romelic mdebareobs, q. baTumSi, ... q. #8-Si,
me-2 sarTulze, saxelmwifos sakuTrebad daregistrirda
e. c-is kuTvnili amave misamarTze pirvel sarTulze mde-
bare farTi. saapelacio sasamarTlos ganmartebiT, aWaris
a/r umaRlesi sasamarTlos administraciuli samarTlisa
da sagadasaxado saqmeTa kolegiis gadawyvetilebiT sa-
xelmwifos gadaeca q. baTumSi, ... q. #8-Si mdebare is uZra-
vi qoneba, romelic i. g-es ekuTvnoda. am ukanasknels ki
1998 wlis 18 agvistos privatizaciis xelSekrulebis Ta-
naxmad, sakuTrebaSi gadacemuli hqonda q. baTumSi, .../... q.
#8/5-Si mdebare bina, saerTo farTiT 39,5 kv.m, romelic
sabinao pirobebis Semowmebis Sesaxeb cnobis mixedviT pir-
vel sarTulze mdebareobda. rac Seexeba mosarCele e. c-
es, mas memkvidreobiT miRebuli aqvs erTi piris sawarmo
mravaldargobrivi firma `...~ warmomadgenlis _ m. g-is mi-
er b. t-sigan SeZenili. q. baTumSi, ... q. #8-Si mdebare bina,
romlis saerTo farTi Seadgenda 23,50 kv.m da romelic sa-
binao pirobebis Semowmebis Sesaxeb cnobis Tanaxmad me-2
sarTulze mdebareobda. amdenad, aWaris a/r umaRlesi sa-
samarTlos administraciuli samarTlisa da sagadasaxa-
do saqmeTa kolegiis mier 2005 wlis 10 marts gacemuli
saaRsrulebo furclis safuZvelze, saxelmwifos sakuT-
rebad aRricxuli farTis monacemebi srulad Seesabame-
boda i. g-is kuTvnili farTis monacemebs.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
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rebis Taobaze sasamarTlos msjeloba:
saapelacio sasamarTlom gaiziara saqalaqo sasamar-

Tlos mier dadgenilad miCneuli faqtobrivi garemoebe-
bi da damatebiT miuTiTa aseve saapelacio sasamarTlos
sxdomaze warmodgenil mtkicebulebaze:

saxelmwifo sakuTrebaSi arsebuli qonebis aWaris a/r
sakuTrebaSi gadacemis Sesaxeb saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministrosa da aWaris a/r mTav-
robis warmomadgenlebs Soris 2012 wlis 27 aprils gafor-
mebuli xelSekrulebis Tanaxmad, aWaris avtonomiur res-
publikas sakuTrebaSi gadaeca saxelmwifo sakuTrebaSi
arsebuli 2 erTeuli uZravi qoneba, maT Soris, q. baTumSi,
.../... q. #8/5-Si pirvel sarTulze mdebare 38,50 kv.m. ara-
sacxovrebeli farTi, ris safuZvelzec aRniSnuli farTi
2012 wlis 1 maiss daregistrirda aWaris a/r sakuTrebad.

sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxuris sajaro reestris amonaweriT aseve dad-
genilia, rom aWaris a/r mTavrobisa da Sps `a...~ Soris 2012
wlis 18 maiss gaformebuli nasyidobis xelSekrulebis sa-
fuZvelze q. baTumSi, .../... q. #8/5-Si pirvel sarTulze,
mdebare 38,50 kv.m. arasacxovrebeli farTi 2012 wlis 6 iv-
niss daregistrirda Sps `a...~ sakuTrebad, xolo 2012 wlis
10 ivlisis nasyidobis xelSekrulebis safuZvelze _ Sps
`...~ sakuTrebad.

saapelacio sasamarTloSi wardgenili sabinao cnobiT
aseve dadasturebulia, rom i. g-is kuTvnili farTi Sead-
genda 39,5 kv.m, romelic mdebareobda q. baTumSi, .../... q.
#8/5-Si pirvel sarTulze, xolo b. t-is kuTvnili farTi
(romelic misgan SeiZina apelantis mamkvidrebelma m. g-
em) Seadgenda 23,5 kv.m. romelic mdebareobda baTumSi, ...
q. #8-Si me-2 sarTulze.

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis samarTleb-
riv sakiTxebTan dakavSirebiT da damatebiT ganmarta, rom
saregistracio samsaxuris, rogorc maregistrirebeli or-
ganos roli da funqcia gamoixateba imaSi, rom saTanado
saregistracio dokumentis wardgenis SemTxvevaSi, kanon-
Sesabamisad, moaxdinos Sesabamisi piris sakuTrebis uf-
lebis registracia uZrav nivTebze uflebaTa reestrSi
da piriqiT, saregistracio dokumentis baTilad cnobis
SemTxvevaSi uzrunvelyos registraciis Zaladakargulad
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gamocxadeba kanoniT dadgenili wesiT.
konkretul SemTxvevaSi sajaro reestris erovnuli sa-

agentos baTumis saregistracio samsaxurisaTvis aWaris
a/r umaRlesi sasamarTlos administraciuli samarTlisa
da sagadasaxado saqmeTa kolegiis mier 2005 wlis 10 marts
gacemuli saaRsrulebo furceli sakmarisi iyo, rom gan-
xorcielebuliyo saxelmwifos sakuTrebis uflebis re-
gistracia. aRniSnuli dokumenti warmoadgenda saxelmwi-
fos sakuTrebis registraciis moTxovnis uflebas. sare-
gistracio samsaxurma kanonis moTxovnaTa Sesabamisad
gansazRvra, rom ar arsebobda q. baTumSi, .../... q. #8/5-Si
mdebare 39,5 kv.m. farTze saxelmwifos sakuTrebis ufle-
bis registraciis mimarT kanoniT gaTvaliswinebuli sare-
gistracio warmoebis SeCerebis an registraciaze uaris
Tqmis samarTlebrivi safuZvlebi da wardgenili saaRsru-
lebo furclis safuZvelze, `sajaro reestris Sesaxeb~
saqarTvelos kanonis moTxovnaTa Sesabamisad daaregis-
trira aRniSnul farTze saxelmwifos sakuTrebis ufle-
ba.

kasatori: e. c-e
mowinaaRmdege mxare: sajaro reestris erovnuli saa-

gentos baTumis saregistracio samsaxuri
mesame pirebi: 1. saqarTvelos ekonomikisa da mdgradi

ganviTarebis saministro; 2. aWaris a/r finansTa da ekono-
mikis saministro; 3. Sps `...~

kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 22 martis ganCinebis gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba.

kasatori sakasacio saCivars amyarebda ZiriTadad imave
safuZvlebze, razec miuTiTebda saapelacio saCivarSi.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `g~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc procesualuri kasacia.

samotivacio nawili:
sakasacio sasamarTlo kolegiuri Semadgenlobis um-
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ravlesobiT saqmis masalebis gacnobis, mxareTa axsna-gan-
martebis mosmenisa da gasaCivrebuli ganCinebis kanonie-
reba-dasabuTebulobis Semowmebis Sedegad mivida im das-
kvnamde, rom e. c-is sakasacio saCivari ar unda dakmayo-
fildes da ucvlelad unda darCes quTaisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2013 wlis
22 martis ganCineba Semdeg garemoebaTa gamo:

sakasacio sasamarTlos kolegiuri Semadgenlobis um-
ravlesobas sakasacio saCivris administraciuli sapro-
ceso kodeqsis 34.3 `g~ qvepunqtiT gaTvaliswinebuli sa-
fuZvlebis gadamowmebis Sedegad miaCnia, rom saapelacio
sasamarTlos mier davis ganxilva-gadawyvetisas ar aris
daSvebuli imgvari saproceso-samarTlebrivi darRveva,
romelsac SesaZloa, gamoewvia saqmeze ukanono gadawyve-
tilebis dadgena, sasamarTlom sworad Seufarda norma
sadavo samarTalurTierTobas da arsebiTad sworad ga-
dawyvita dava.

procesualuri kasaciis warmodgenili motivebi ar
qmnis gasaCivrebuli ganCinebis saproceso darRvevebiT
gamotanilad miCnevis saproceso kanoniT (sssk-is 393.2.
muxli) gansazRvrul SemTxvevas. sakasacio saCivari ar Se-
icavs dasabuTebul samarTlebriv argumentacias ganCine-
bis kanonTan Seusabamobis Taobaze, kerZod, kasatoris ar-
gumenti, rom sasamarTloebma araswori Sefaseba misces
saqmeSi warmodgenil mtkicebulebebs, ar gamomdinareobs
saqmis masalebis obieqturi Sefasebidan, ramdenadac saa-
pelacio sasamarTlom davis sagnis _ individualuri ad-
ministraciul-samarTlebrivi aqtis kanoniereba Seamow-
ma, rogorc sarCelis faqtobriv da samarTlebrivi safuZ-
vlebis farglebSi. aseve miuTiTa, rom sadavo gadawyveti-
lebis gamocemisas saqmeze ar aris zogadi administraci-
uli kodeqsis 60.1 muxliT gaTvaliswinebuli SemTxveva.

konkretul SemTxvevaSi sarCelis sagans warmoadgens
sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxuris 2012 wlis 15 Tebervlis #882012060502-
03 gadawyvetilebisa da saregistracio samsaxuris mier
ganxorcielebuli Canaweris q. baTumSi, .../... q. #8/5-Si mde-
bare 39,5 kv.m. farTze saxelmwifos sakuTrebis uflebis
registraciis Sesaxeb baTilad cnoba, aRniSnuli regis-
traciis gauqmebas mosarCele iTxovs im safuZvliT, rom
aWaris a/r finansTa da ekonomikis saministros moTxovnis
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safuZvelze 2012 wlis 15 Tebervals, aWaris a/r umaRlesi
sasamarTlos mier 2005 wlis 10 marts gacemuli saaRsru-
lebo furclis safuZvelze sajaro reestris erovnulma
saagentom saxelmwifos sakuTrebad daaregistrira misi
sakuTreba, maSin roca saaRsrulebo furceli Seicavda mo-
nacemebs sruliad sxva pirze da qonebaze, kerZod, i. g-
eze, q. baTumSi, ... q. #8-Si mdebare sacxovrebeli saxlis
CamorTmevis Sesaxeb, romelic 2005 wlis 11 Tebervals aRi-
ricxa saxelmwifo sakuTrebad anu mosarCelis ganmarte-
biT, sajaro reestris mier moxda sxva farTis daregis-
trireba da ara imisa, romelic miTiTebuli iyo saaRsru-
lebo furcelSi. sakasacio sasamarTlos kolegiuri Semad-
genlobis umravlesobas, miaCnia davis sworad gadawyve-
tisaTvis mniSvnelovania imis dadgena Tu romeli farTis
daregistrireba moxda sajaro reestris mier saxelmwifo
sakuTrebad, marTlac hqonda Tu ara adgili i. g-is kuT-
vnili uZravi nivTis nacvlad e. c-is sakuTrebaSi arsebu-
li uZravi nivTis registracias.

sakasacio sasamarTlos ganmartebiT, yoveli konkre-
tuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebul urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i. iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

sakasacio sasamarTlos kolegiuri Semadgenlobis um-
ravlesobas saqmis masalebidan gamomdinare, dadgenilad
miaCnia Semdegi faqtobrivi garemoebebi:

1994 wlis 21 aprils baTumis adgilobrivi mmarTvelo-
bis organos #1 sabinao-saeqspluatacio organizaciis war-
momadgenelsa da b. t-s Soris dadebuli xelSekrulebis
Sesabamisad, b. t-s sakuTrebaSi gadaeca q. baTumSi, ... q. #8-
Si mdebare erToTaxiani bina 23.50 kv.m. saerTo farTiT,
23.50 sacxovrebeli farTiT.

1994 wlis 20 maisis nasyidobis xelSekrulebiT sawar-
mo mravaldargobrivi firma `...~ warmomadgenelma m. g-em b.
t-isagan SeiZina mTeli sacxovrebeli saxlis 1/92 nawili,
kerZod, q. baTumSi, ... q. #8-Si mdebare erToTaxiani bina,
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saerTo farTi 23,50 kv.m, sacxovrebeli farTi 23,50 kv.m.
m. g-is gardacvalebis Semdeg 1998 wlis 21 agvistos ka-

nonismieri memkvidreobis uflebis mowmobiT q. baTumSi,
.... #8-Si mdebare 23,50 kv.m farTi memkvidreobiT miiRo
misma pirveli rigis memkvidrem e. c-em, romlis meurves
warmoadgenda i. g-e.

1998 wlis 18 agvistos baTumis adgilobrivi mmarTve-
lobis organos #1 sabinao-saeqspluatacio organizaciis
warmomadgenelsa da i. g-es Soris gaformebuli xelSek-
rulebis Tanaxmad, i. g-es gadaeca q. baTumSi, ... #8-Si mde-
bare oroTaxiani bina 39, 5 kv.m.

q. baTumSi, .../... q. #8/5-Si mdebare uZravi qoneba i. g-es
(c-es) CamoerTva 2005 wels sasamarTlo gadawyvetilebis
safuZvelze.

aWaris a/r umaRlesi sasamarTlos 2005 wlis 10 marts
#3-55 gacemuli saaRsrulebo furclis Tanaxmad, i. g-es
(c-es) CamoerTva da saxelmwifos gadaeca q. baTumSi, .... #8-
Si mdebare sacxovrebeli saxli.

aWaris a/r binis (arasacxovrebeli farTis) saaRricxvo
baraTis Sesabamisad, 2005 wlis 11 Tebervals q. baTumSi, ....
#8-Si mdebare 39,5 kv.m. farTi registrirebuli iyo saxel-
mwifo sakuTrebad, uflebis damadasturebel dokumen-
tad miTiTebulia aWaris a/r umaRlesi sasamarTlos 2005
wlis 10 martis #3-55 saaRsrulebo furceli.

q. baTumSi, .... #8-Si binaTmesakuTreTa amxanagoba `...~
wevrTa 2011 wlis 19 dekembris #13 saerTo krebis oqmis
Sesabamisad, amxanagobis wevrebma Tanxmoba ganacxades,
rom e. c-em sakuTrebaSi dairegistriros 23,50 kv.m. far-
Tis Sida rekonstruqciis Sedegad miRebuli 40,85 kvm.
farTi.

2011 wlis 20 dekembers e. c-em gancxadebiT mimarTa sa-
jaro reestris erovnuli saagentos baTumis saregistra-
cio samsaxurs da moiTxova q. baTumSi, .... #8-Si mdebare 40
kv.m. farTze sakuTrebis uflebis registracia. gancxade-
bas daurTo kanonismieri samkvidro mowmoba, romelic Se-
exeboda _ 23,50 kv.m. farTs da amxanagobis krebis oqmi, ro-
melic Seexeboda 15 kv.m. farTs.

baTumis saregistracio samsaxuris 2011 wlis 20 dekem-
bris gadawyvetilebiT SeCerda saregistracio warmoeba
da ganmcxadebels ganemarta, rom damatebiT warmosadge-
ni iyo teqpasportis qseroasli, vinaidan naxaziT ver dgin-



115

deboda registrirebul farTSi arsebuli Sida cdomile-
ba 15 kv.m. farTze. teqpasportis wardgenis Semdeg sare-
gistracio samsaxurma 2012 wlis 18 ianvris #882011617469-
07 gadawyvetilebiT kvlav SeuCera saregistracio warmo-
eba, im safuZvliT, rom saregistraciod wardgenili 15 kv.m.
farTi ar warmoadgenda amxanagobis sakuTrebaSi arsebul
farTs da Sesabamisad, amxanagobis krebis oqmis safuZvel-
ze aRniSnuli farTis registracia ver ganxorcieldebo-
da.

2012 wlis 14 Tebervals baTumis saregistracio samsa-
xurs gancxadebiT mimarTa aWaris a/r finansTa da ekono-
mikis saministrom, romliTac moiTxova ukve registrire-
bul saxelmwifo qonebis mdebare q. baTumSi, .../... q. #8/5-
Si registrirebul uflebebSi cvlilebebis Setana, ker-
Zod, dazustebuli farTis registracia.

sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxuris 2012 wlis 15 Tebervlis #882012060502-
03 gadawyvetilebiT aWaris a/r finansTa da ekonomikis sa-
ministros moTxovna dakmayofilda da saxelmwifos sa-
kuTrebaSi daregistrirda baTumSi, .../... q. #8/5-Si, 1-l
sarTulze, mdebare 38,50 kv.m. farTi. registraciis safuZ-
vlad miTiTebuli iyo aWaris a/r umaRlesi sasamarTlos
2005 wlis 10 martis #3-55 gacemuli saaRsrulebo furce-
li.

sajaro reestris erovnuli saagentos baTumis saregis-
tracio samsaxuris mier 2012 wlis 17 Tebervlis gadawyve-
tilebiT e. c-es uari eTqva baTumSi, .... #8-Si mdebare uZ-
rav qonebaze sakuTrebis uflebis registraciaze im sa-
fuZvliT, rom saregistraciod wardgenili uflebis sa-
ganze registrirebuli iyo sxva ufleba.

sajaro reestris erovnuli saagentos 2012 wlis 20 Te-
bervlis #26885 werilidan irkveva, rom teqbiuros mona-
cemebis mixedviT, uZravi qoneba mdebare q. baTumSi, .../... q.
#8/5-Si registrirebulia 18.08.1998 wels, romelic pri-
vatizaciis xelSekrulebis safuZvelze gadaeca i. g-es.

saqmis masalebiT aseve dadgenilia, rom saxelmwifo sa-
kuTrebaSi arsebuli qonebis aWaris a/r sakuTrebaSi gada-
cemis Sesaxeb saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministrosa da aWaris a/r respublikis mTavro-
bis warmomadgenels Soris 2012 wlis 27 aprils gaforme-
buli xelSekrulebis Sesabamisad, aWaris a/r sakuTrebaSi
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gadaeca saxelmwifo sakuTrebaSi arsebuli 2 erTeuli uZ-
ravi qoneba, maT Soris, q. baTumSi, .../... q. #8/5-Si, 1-l sar-
Tulze mdebare 38,50 kv.m. arasacxovrebeli farTi, ris sa-
fuZvelzec aRniSnuli farTi 2012 wlis 1 maiss daregis-
trirda aWaris avtonomiuri respublikis sakuTrebad.

aWaris a/r respublikis mTavrobasa da Sps `a...~ Soris
2012 wlis 18 maiss gaformebuli nasyidobis xelSekrule-
bis safuZvelze, q. baTumSi,.../... q. #8/5-Si 1-l sarTulze
mdebare 38,50 kv.m. arasacxovrebeli farTi 2012 wlis 6 iv-
niss daregistrirda Sps `a...~ sakuTrebad, xolo 2012 wlis
10 ivlisis nasyidobis xelSekrulebis safuZvelze _ Sps
`...~ sakuTrebad.

sabinao pirobebis Semowmebis Sesaxeb cnobebiT das-
turdeba, rom i. g-is kuTvnili farTi Seadgenda 39,5 kv.m,
romelic mdebareobda q. baTumSi, .../... q. #8/5-Si, 1-l sar-
Tulze.

sabinao pirobebis Semowmebis Sesaxeb cnobiT dastur-
deba, rom b. t-is sakuTrebaSi iyo bina q. baTumSi, .... #8-Si
me-2 sarTulze, 23.50 kv.m.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos kolegiuri Semadgenlobis umravlesoba, ver
gaiziarebs, kasatoris pretenzias, rom sajaro reestris
erovnuli saagentos baTumis saregistracio samsaxuris
mier nacvlad i. g-is sakuTrebaSi arsebuli farTisa moxda
mis sakuTrebaSi arsebuli uZravi qonebis registracia, vi-
naidan, rogorc zemoT miTiTebuli saqmis masalebiT das-
turdeba, e. c-is sakuTrebas warmoadgens memkvidreobiT
miRebuli qoneba, romelic misma dedam _ m. g-em SeiZina b.
t-isagan, b. t-s ki sakuTrebaSi hqonda q. baTumSi, .... #8-Si
mdebare 23,50 kv., sacxovrebeli farTi me-2 sarTulze, sa-
davo administraciul-samarTlebrivi aqtiT ki registri-
rebulia q. baTumSi, .... #8-Si mdebare 39,5 kv. m farTi 1-l
sarTulze da romelic namdvilad warmoadgens im uZrav
qonebas, romelic sakuTrebaSi hqonda i. g-is da sadavo aq-
tebiT ar momxdara kasatoris sakuTrebis uflebis gankar-
gva, sakasacio sasamarTlos kolegiuri umravlesobis mi-
TiTebiT, kasatorma verc erTi instanciis sasamarTloSi
ver SeZlo sawinaaRmdego mtkicebulebebis warmodgena,
amasTan, sadavo farTi jer kidev 2005 wlis 11 Tebervals
registrirebuli iyo saxelmwifo sakuTrebad da uflebis
damadasturebel dokumentad miTiTebuli iyo aWaris a/r
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umaRlesi sasamarTlos 2005 wlis 10 marts #3-55 gacemu-
li saaRsrulebo furceli, aRniSnuli registracia sada-
vo ar gamxdara, konkretuli sadavo registraciiT moxda
mxolod farTis dazusteba da amasTan, mieTiTa sarTulic,
aranairi sxva farTis registracia sadavo aqtebiT ar mom-
xdara.

amdenad, sakasacio sasamarTlos kolegiuri Semadgen-
lobis umravlesobas miaCnia, rom e. c-is sakasacio saCi-
varSi Camoyalibebuli argumentebi, rom saapelacio sasa-
marTlos mier ar moxda mtkicebulebebis sworad gamok-
vleva da faqtebis Sefaseba aramarTebulia, vinaidan maTi
gamaqarwylebeli argumentacia an gansxvavebuli samar-
Tlebrivi Sefaseba kasatorma ver warmoadgina.

uZrav nivTebze sakuTrebis uflebis registraciasTan
dakaSirebuli urTierTobebi, organizaciuli da samar-
Tlebrivi safuZvlebi mowesrigebulia `sajaro reestris
Sesaxeb~ saqarTvelos kanoniT da saqarTvelos iusticiis
ministris 2010 wlis 15 ianvris #4 brZanebiT damtkicebu-
li sajaro reestris Sesaxeb instruqciiT, aRniSnuli sa-
kanonmdeblo aqtebiT regulirdeba uZrav nivTebze uf-
lebaTa saxelmwifo registraciis wesi da pirobebi, sare-
gistracio warmoebaSi monawile subieqtebis ufleba-mo-
valeobebi da ganisazRvreba sajaro reestris organize-
bisa da funqcionirebis wesi.

`sajaro reestris Sesaxeb~ saqarTvelos kanonis me-8
muxlis Sesabamisad, saregistracio warmoebis dawyebis sa-
fuZvelia gancxadeba an uflebamosili organos mier mi-
Rebuli gadawyvetileba, xolo amave muxlis me-2 nawilis
Tanaxmad, ki gancxadebas unda erTvodes instruqciiT gan-
sazRvruli saregistracio dokumentacia da informacia.

zemoaRniSnuli kanonis 9.1 muxlis Tanaxmad, registra-
cia warmoebs rogorc uSualod saregistracio Tu sxva do-
kumentebis, agreTve am dokumentaciis saTanado wesiT Seq-
mnili eleqtronuli aslebis safuZvelze. amave kanonis me-
2 muxlis `k~ qvepunqtis Tanaxmad, saregistracio dokumen-
ti aris samarTlebrivi aqti, romelic uSualod warmoSobs
am kanoniT gansazRvruli registraciis moTxovnis ufle-
bas. sakasacio sasamarTlos ganmartebiT, aseTad SeiZleba
miCneul iqnes, mag: kanonis an mis safuZvelze gamocemuli
kanonqvemdebare normatiuli an individualuri adminis-
traciul-samarTlebrivi aqti, an sasamarTlo gadawyveti-
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lebis safuZvelze gacemuli sabuTi, romelic adasturebs
uZrav nivTze sakuTrebis uflebas, an sxva saxis raime iu-
ridiuli mniSvnelobis mqone dokumenti.

rogorc aRvniSneT, saregistracio samsaxurSi sakuT-
rebis uflebis registraciis dawyebis safuZvelia dain-
teresebuli piris gancxadeba, romelsac unda erTvodes
registraciisTvis saWiro dokumentacia, `sajaro rees-
tris Sesaxeb~ saqarTvelos kanonis mexuTe TaviT regu-
lirdeba registraciis Sesaxeb gadawyvetilebis miRebisa
da misi gasaCivrebis wesi da pirobebi. Tu dainteresebuli
piris mier wardgenili gancxadeba akmayofilebs zemoaR-
niSnuli kanonmdeblobis Sesabamisad gansazRvrul piro-
bebs maregistrirebeli organo iRebs gadawyvetilebas re-
gistraciis Sesaxeb.

konkretul SemTxvevaSi, rogorc saqmis masalebiT das-
turdeba aWaris a/r ekonomikisa da finansTa saministrom
gancxadebiT mimarTa baTumis saregistracio samsaxurs,
romliTac moiTxova q. baTumSi, .../... q. #8/5 mdebare uZrav
nivTze registrirebul uflebaSi cvlilebis registracia
da gancxadebas daurTo cvlilebebis damadasturebeli
azomviTi naxazi da miuTiTa aseve damatebiT, rom regis-
trirebuli farTi mdebareobda 1-l sarTulze.

aRniSnulidan gamomdinare, sakasacio sasamarTlos ko-
legiuri Semadgenlobis umravlesobas miaCnia, rom sajaro
reestris erovnuli saagentos baTumis saregistracio sam-
saxuris mier sakuTrebis uflebis registracia ganxorci-
elda kanonmdeblobis sruli dacviT, dainteresebuli mxa-
ris mier maregistrirebel organoSi warmodgenili doku-
mentaciis Sesabamisad, ris gamoc ar arsebobs gasaCivrebu-
li ganCinebis gauqmebisa da sakasacio saCivris dakmayofi-
lebis samarTlebrivi da procesualuri safuZveli.

sarezolucio nawili:
sakasacio sasamarTlos kolegiuri Semadgenlobis um-

ravlesobam ixelmZRvanela saqarTvelos administraciu-
li saproceso kodeqsis 1.2, saqarTvelos samoqalaqo sap-
roceso kodeqsis 243.2-e, 390-e, 410-e muxlebiT da

d a a d g i n a:

1. e. c-is sakasacio saCivari ar dakmayofildes;
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2. ucvlelad darCes quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 22 martis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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4. yadaRa uZrav qonebaze

yadaRis roli uZrav nivTze sakuTrebis
uflebis dacvaSi

ganCineba

#bs-52-47(k-13) 23 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani:  zianis anazRaureba

aRwerilobiTi nawili:
mosarCeleebi: d., s. da k. g-eebi; g. g-i;
mopasuxe: sajaro reestris erovnuli saagentos Tbi-

lisis saregistracio samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 24-e muxlis safuZvelze administraciuli
organosaTvis qmedebis ganxorcielebis davaleba.

sarCelis sagani:
sajaro reestris erovnuli saagentos Tbilisis sare-

gistracio samsaxurs daekisros d., s. da k. g-eebisa da g. g-
is sasargeblod miyenebuli materialuri zianis _ 40000
aSS dolaris ekvivalenti laris gadaxda.

sarCelis safuZveli:
faqtobrivi: mosarCeleebis ganmartebiT, sajaro re-

estris samsaxurma ise ganaxorciela uZravi nivTis _ q. Tbi-
lisSi, ..., ..., korpusi #19, bina #44-is yidva-gayidvis xel-
Sekrulebebis registracia, rom mxedvelobaSi ar miiRo
1998 wlis 13 marts amave binaze sasamarTlos mier dade-
buli yadaRa.

mosarCeleebis mtkicebiT, mopasuxes _ sajaro rees-
tris erovnuli saagentos Tbilisis saregistracio samsa-
xurs mxedvelobaSi rom mieRo binaze dadebuli yadaRa,
igi aRar daaregistrirebda yidva-gayidvis xelSekrule-
bebs, ar moxdeboda binis mesakuTris Secvla da Sesabami-
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sad, binis axali mesakuTre ar moiTxovda mosarCeleebis
binidan gamosaxlebas.

2010 wlis 8 ivliss mosarCeleebi gamosaxldnen q. Tbi-
lisSi, ..., ..., korpusi #19, bina #44-dan amJamindeli mesa-
kuTris _ g. k-as gancxadebis safuZvelze.

samarTlebrivi: mosarCelem moTxovnis samarTlebriv
safuZvlad miuTiTa saqarTvelos samoqalaqo kodeqsis
992-e da 1005-e muxlebze.

mopasuxis Sesagebeli:
mopasuxe sajaro reestris erovnulma saagentom Sesa-

gebliT sarCeli ar cno da moiTxova mis dakmayofilebaze
uaris Tqma.

samarTlebrivi: saqarTvelos samoqalaqo kodeqsis
412-e muxlis Sesabamisad, `anazRaurebas eqvemdebareba
mxolod is ziani, romelic movalisaTvis winaswar iyo sa-
varaudo da warmoadgens zianis gamomwvevi moqmedebis
uSualo Sedegs~.

mopasuxis ganmartebiT, saxeze ar aris zianis anazRau-
rebis valdebulebis Semdegi ZiriTadi safuZvlebi: ziani,
brali da mizezobrivi kavSiri piris qmedebasa da damdgar
Sedegs Soris. pirvel rigSi ar dasturdeba sajaro rees-
tris erovnuli saagentos Tbilisis saregistracio samsa-
xuris TanamSromlis mier zianis miyenebis faqti. saxeze
ar gvaqvs maregistrirebeli organos TanamSromlis bra-
leuli qmedeba.

mopasuxeTa ganmartebiT, zianis anazRaurebis moTxov-
na usafuZvloa, amavdroulad xandazmulia, radgan gasu-
lia samoqalaqo kodeqsis 1008-e muxliT dadgenili xan-
dazmulobis vada.

saqmis garemoebebi:
mosarCeleebi cxovrobdnen q. TbilisSi, ..., ..., korpusi

#19, bina #44-Si, mosarCelis _ d. g-is meuRlem moaxdina
binis privatizacia da 1998 wels aRniSnuli bina mihyida s.
k-as, romelmac moaxdina teqaRricxvis biuroSi binis re-
gistracia.

rodesac aRniSnulis Taobaze cnobili gaxda d. g-isaT-
vis, man mimarTa gldanis raionul sasamarTlos privati-
zaciis nasyidobis xelSekrulebebis gauqmebis Taobaze.

gldanis raionis sasamarTlos mosamarTlem g. a-ma 1998
wlis 13 marts werili gaugzavna Tbilisis teqnikuri aR-
ricxvis samsaxurs da moiTxova s. k-as saxelze ricxul uZ-
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rav nivTze _ q. TbilisSi, ..., ..., korpusi #19, bina #44-ze
yadaRis dadeba; sasamarTlos 13.03.1998 wlis werili teq-
nikuri aRricxvis samsaxurSi Sesulia da registrirebu-
lia imave 13.03.1998 wels.

Tbilisis gldanis raionis sasamarTlos 1998 wlis 27
ivlisis #2/289-98 gadawyvetilebiT d. g-is yofili meuR-
le _ m. g-i cnobil iqna q. TbilisSi, ..., ..., korpusi #19, bina
#44-ze uflebadakargul pirad; amave gadawyvetilebiT
d. g-es uari eTqva m. g-is sasargeblod dadebuli privati-
zaciis xelSekrulebis, agreTve m. g-isa da s. k-as Soris
dadebuli binis yidva-gayidvis xelSekrulebis baTilad
cnobaze, amave gadawyvetilebiT Segebebuli sarCelis av-
torebs _ g. da c. g-ebs uari eTqvaT sacxovrebeli saxlis
privatizebaze, m. g-s daekisra Tanxis _ 1 200 aSS dolaris
gadaxda d. g-is sasargeblod da 1 300 aSS dolaris gadaxda
g. g-is sasargeblod; d. g-es daekisra Tanxis _ 600 aSS do-
laris gadaxda g. g-is sasargeblod, s.k-as daekisra Tanxis
_ 250 aSS dolaris gadaxda m. g-is sasargeblod.

amave gadawyvetilebiT dadginda g. g-isa da d. g-is Tan-
mxleb pirebTan erTad q. TbilisSi, ..., ..., korpusi #19, bina
#44-dan gamosaxleba, sadavo binidan pirebis gamosaxle-
ba da Tanxis gadaxda unda momxdariyo erTdroulad.

2006 wlis 19 ivniss uZravi nivTi mdebare, q. TbilisSi,
..., ..., korpusi #19, bina #44 daregistrirda s. k-as saxel-
ze mis sakuTrebad; registracias safuZvlad daedo
26.02.1998 wlis nasyidobis xelSekruleba. 2007 wlis 13 seq-
tembers nasyidobis xelSekrulebis safuZvelze igive bi-
na daregistrirda sajaro reestrSi e. m-is saxelze, 2008
wlis 22 ianvars m. x-a, xolo 2008 wlis 14 aprils g. k-as sa-
xelze aseve nasyidobis xelSekrulebebis safuZvelze.

gldanis raionis sasamarTlos mosamarTlis g. a-is 1998
wlis 13 martis werilis safuZvelze gamoyenebuli sarCe-
lis uzrunvelyofis RonisZieba _ yadaRa arasdros yofi-
la registrirebuli sajaro reestrSi.

2010 wlis 8 ivliss mosarCeleebi gamosaxldnen q. Tbi-
lisSi, ..., ..., korpusi #19, #44 binis amJamindeli mesakuT-
ris _ g. k-as gancxadebis safuZvelze policiis ZaliT.

raionuli sasamarTlos gadawyvetileba/sarezo-
lucio/:

Tbilisis saqalaqo sasamarTlos 2012 wlis 22 agvistos
gadawyvetilebiT d., s. da k. g-eebis, g. g-is sarCeli ar dak-
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mayofilda.
sasamarTlos mier udavod miCneuli faqtebi:
q. TbilisSi, ..., ..., korpusi #19, bina #44, 2006 wlis 19

ivniss daregistrirda sajaro reestrSi s. k-as saxelze mis
sakuTrebad; registracias safuZvlad daedo 26.02.1998
wlis nasyidobis xelSekruleba.

2007 wlis 13 seqtembers nasyidobis xelSekrulebis sa-
fuZvelze igive bina daregistrirda sajaro reestrSi e.
m-is saxelze, 2008 wlis 22 ianvars m. x-as, xolo 2008 wlis
14 aprils g. k-as saxelze aseve nasyidobis xelSekrulebe-
bis safuZvelze.

Tbilisis gldanis raionis sasamarTlos 1998 wlis 27
ivlisis #2/289-98 gadawyvetilebiT d. g-is yofili meuR-
le _ m. g-i cnobil iqna q. TbilisSi, ..., ..., korpusi #19, bina
#44-ze uflebadakargul pirad; amave gadawyvetilebiT
d. g-es uari eTqva m. g-is sasargeblod dadebuli privati-
zaciis xelSekrulebis, agreTve m. g-isa da s. k-as Soris
dadebuli binis yidva-gayidvis xelSekrulebis baTilad
cnobaze, amave gadawyvetilebiT Segebebuli sarCelis mo-
sarCeleebs _ g. da c. g-ebs uari eTqvaT sacxovrebeli sax-
lis privatizebaze, m. g-s daekisra Tanxis _ 1 200 aSS do-
laris gadaxda d. g-is sasargeblod da 1 300 aSS dolaris
gadaxda g. g-is sasargeblod; d. g-es daekisra Tanxis _ 600
aSS dolaris gadaxda g. g-is sasargeblod, s. Kk-as daekisra
Tanxis _ 250 aSS dolaris gadaxda m. g-is sasargeblod.

amave gadawyvetilebiT dadginda giorgi g-isa da d. g-
is Tanmxleb pirebTan erTad q. TbilisSi, ..., ..., korpusi #19,
bina #44-dan gamosaxleba, sadavo binidan pirebis gamo-
saxleba da Tanxis gadaxda unda momxdariyo erTdroulad.

gldanis raionis sasamarTlos mosamarTlem g. a-ma 1998
wlis 13 marts werili gaugzavna Tbilisis teqnikuri aR-
ricxvis samsaxurs da moiTxova s. k-as saxelze ricxul uZ-
rav nivTze _ q. TbilisSi, ..., ..., korpusi #19, bina #44-ze
yadaRis dadeba; sasamarTlos 13.03.1998 wlis werili teq-
nikuri aRricxvis samsaxurSi Sesulia da registrirebu-
lia imave 13.03.1998 wels.

gldanis raionis sasamarTlos mosamarTlis g. a-is 1998
wlis 13 martis werilis safuZvelze gamoyenebuli sarCe-
lis uzrunvelyofis RonisZieba _ yadaRa arasdros yofi-
la registrirebuli sajaro reestrSi.

2010 wlis 8 ivliss mosarCeleebi gamosaxldnen q. Tbi-
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lisSi, ..., ..., korpusi #19, #44 binis amJamindeli mesakuT-
ris _ g. k-as gancxadebis safuZvelze policiis ZaliT.

sasamarTlos mier sadavod miCneuli faqtebi:
mosarCeleebis ganmartebiT, maTTvis zianis miyenebis

safuZvelia is garemoeba, rom sajaro reestris erovnul-
ma saagentom ise ganaxorciela q. TbilisSi, ..., ..., korpusi
#19, bina #44 ramdenjerme dadebuli yidva-gayidvis xel-
Sekrulebis registracia, rom ar gaiTvaliswina 1998 wlis
13 martis sasamarTlos mier binaze dadebuli yadaRa.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlos ganmartebiT, Tbilisis gldanis

raionis sasamarTlos 1998 wlis 27 ivlisis #2/289-98 ga-
dawyvetilebis analizidan gamomdinare mosarCeleebma _
d., s. da k. g-eebma, g. g-ma sasamarTloSi davis warmoebis
miuxedavad ver SeZles uZrav nivTze _ q. TbilisSi, ..., ...,
korpusi #19, bina #44-ze sakuTrebis uflebis mopoveba,
amave gadawyvetilebiT da saqmeSi arsebuli sxva masale-
biT dasturdeba, rom sadavo sacxovrebeli binis mesakuT-
res, rogorc gadawyvetilebis gamotanamde, ise gadawyve-
tilebis gamotanidan 2007 wlis 13 seqtembramde drois Su-
aledSi warmoadgenda s. k-a.

saqalaqo sasamarTlos mosazrebiT, yuradReba misaq-
cevia is garemoeba, rom sadavo binaze sajaro reestrSi
sakuTrebis pirveladi registracia ganxorcielda 2006
wlis 19 ivniss s. k-as saxelze, registracias safuZvlad
daedo 26.02.1998 wlis nasyidobis xelSekruleba; pirve-
ladi registraciis momentSi ukve moqmedebda 2005 wlis
sakanonmdeblo aqti _ `uZrav nivTebze uflebaTa regis-
traciis Sesaxeb~ saqarTvelos kanoni, romlis 23-e mux-
lis me-2 punqtis Tanaxmad, uZrav nivTze yadaRis dadeba
ar aCerebs saregistracio warmoebas, Tu dayadaRebis aq-
tSi pirdapir ar aris miTiTebuli saregistracio warmoe-
bis SeCerebis Sesaxeb. aRniSnulidan gamomdinare, sasamar-
Tlos miTiTebiT, 2006 wlis mdgomareobiT (anu pirveladi
registraciis ganxorcielebis dros) sajaro reestris sam-
saxuri ar iyo uflebamosili s. k-asTvis uari eTqva sadavo
sacxovrebeli binis sajaro reestrSi registraciaze; pir-
velad registraciamde daaxloebiT rva wliT adre teqni-
kuri aRricxvis samsaxurSi wardgenili informacia yada-
Ris Sesaxeb sajaro reestris samsaxurisaTvis ar warmo-
adgenda raime saxis dabrkolebas, rogorc s. k-as, ise _ sxva,
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momdevno mesakuTreebis sakuTrebis uflebis registra-
ciis procesSi.

sasamarTlos ganmartebiT, usafuZvloa mosarCeleebis
mtkiceba, rom sajaro reestrSi yadaRis registraciis faq-
ti mosarCeleebs daicavda sacxovrebeli binidan gamosax-
lebisagan; 1964 wlis redaqciis saqarTvelos samoqalaqo
saproceso samarTlis kodeqsis 359-e muxlis Tanaxmad,
Tbilisis gldanis raionis sasamarTlos 1998 wlis 27 iv-
lisis gadawyvetilebis aRsrulebis xandazmulobis vada
Seadgenda sam wels, vada aiTvleba gadawyvetilebis kano-
nier ZalaSi Sesvlis dRidan; 27.07.1998 wlis #2/289-98 ga-
dawyvetilebiT dadasturebuli moTxovnis uflebebis re-
alizacia, kerZod, gadawyvetilebiT dakisrebuli Tanxe-
bis anazRaurebis moTxovna kreditorebs SeeZloT gadaw-
yvetilebis kanonier ZalaSi Sesvlidan sami wlis ganmav-
lobaSi, rac imas niSnavs, rom xandazmulobis vadis amo-
wurvis Semdeg kreditorebma dakarges zemoxsenebuli
moTxovnis uflebebi, Sesabamisad, binis mesakuTre _ s. k-
a, aseve momdevno mesakuTreebi uflebamosilni iyvnen, mo-
eTxovaT sadavo sacxovrebel binaSi Sesabamisi samarTleb-
rivi safuZvlis gareSe myofi pirebis _ d., s. da k. g-eebis,
g. g-is gamosaxleba.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos zo-
gadi administraciuli kodeqsis 208-e muxlis Tanaxmad,
saxelmwifo administraciuli organos, agreTve misi Ta-
namdebobis piris an sxva saxelmwifo mosamsaxuris mier
misi samsaxurebrivi movaleobis ganxorcielebisas miye-
nebuli zianisTvis pasuxismgebelia saxelmwifo. mocemul
sadavo SemTxvevaSi, ar arsebobs saqarTvelos samoqala-
qo kodeqsis 992-e muxliT gaTvaliswinebuli zianis anaz-
Raurebis pirobebi, kerZod, mosarCelem ver SeZlo im faq-
tis dadastureba, rom mopasuxem ganaxorciela marTlsa-
winaaRmdego qmedeba, ramac mosarCeleebs miayena 40 000
aSS dolaris Rirebulebis materialuri ziani; aRsaniSna-
via, rom mosarCele materialuri zianis odenobis gamoT-
vlisas iTvaliswinebs sacxovrebeli binis Rirebulebas,
xolo zianis warmoSobis wyarod _ sacxovrebel binaze
mflobelobis Sewyvetis faqts; Tumca udavoa, rom mosar-
Celeebs q. TbilisSi, ..., ..., korpusi #19, bina #44-Tan mi-
marTebaSi ar gaaCndaT ara Tu sakuTrebis ufleba, aramed
am sacxovrebeli binis marTlzomierad flobis sxva, Sesa-
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bamisi faqtobrivi da misi adekvaturi samarTlebrivi sa-
fuZveli; sacxovrebeli binis privatizebis gamo 1998 wels
ganxiluli davis gadawyvetis Sedegebi cxadyofs, rom mo-
sarCeleebi sadavo sacxovrebel binas momdevno 12 wlis
ganmavlobaSi ikavebdnen da flobdnen Sesabamisi samar-
Tlebrivi safuZvlis gareSe; Tbilisis gldanis raionis sa-
samarTlos 1998 wlis 27 ivlisis #2/289-98 gadawyvetile-
ba, romelsac jer kidev 2001 wels gauvida aRsrulebis xan-
dazmulobis vada, ar SeiZleba, rom mudmivad ganixilebo-
des mosarCeleebis sasargeblod sacxovrebel binaze ra-
ime uflebis warmoSobis, am uflebis mudmivad arsebobis
wyarod.

apelantebi: d., s. da k. g-eebi, g. g-i
mowinaaRmdege mxare: sajaro reestris erovnuli saa-

gentos Tbilisis saregistracio samsaxuri
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2012 wlis 22 agvistos gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
ba.

apelaciis motivebi:
faqtobrivi: apelantebis ganmartebiT, q. TbilisSi, ...,

..., korpusi #19, bina #44-s 1998 wlis 13 marts, Tbilisis
gldanis raionuli sasamarTlos mimarTvis safuZvelze,
daedo yadaRa da aikrZala yovelgvari moqmedebis ganxor-
cieleba masze. 2010 wels gamosaxldnen miTiTebuli bini-
dan misi amJamindeli mesakuTris g. k-as gancxadebis sa-
fuZvelze, policiis ZaliT. swored am dros gaxda maT-
Tvis cnobili, rom bina iyo gayiduli. Semdgom sasamarTlo
procesze maTTvis cnobili gaxda, rom bina ramdenimejer
iyo gayiduli, ise, rom mis sanaxavad aravin misula, sanam
ar miiRes policiis gafrTxileba gamosaxlebis Sesaxeb.

samarTlebrivi: gldanis raionuli sasamarTlos 1998
wlis gadawyvetilebaSi aRniSnulia, rom yadaRa gamoyene-
bulia saqarTvelos samoqalaqo saproceso kodeqsis (1964
wlis redaqciis moqmedebis periodSi) da im droisaTvis
sasamarTlo praqtikiT yadaRa edeboda mimarTvis safuZ-
velze. TviT mowinaaRmdege mxaris mier gacemul werilSi
weria, rom sadavo binas teq.biuroSi adevs yadaRa. sajaro
reestrma ki gamoiCina daudevroba, ar Seamowma binas edo
Tu ara yadaRa da ise gasca cnoba, ris Semdegac bina ram-
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denjerme gaiyida.
mowinaaRmdegis Sepasuxeba:
mowinaaRmdege mxares werilobiTi Sesagebeli ar wa-

rudgenia.
saapelacio sasamarTlos gadawyvetileba/sarezo-

lucio/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2012 wlis 4 dekembris ganCinebiT d. g-is,
s. g-is, k. g-is da g. g-is saapelacio saCivari ar dakmayo-
filda; ucvlelad darCa mocemul saqmeze Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2012
wlis 22 agvistos gadawyvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara apelaciis moti-
vebi, palatam miiCnia, rom masSi miTiTebuli garemoebebi
ar qmnian saproceso kodeqsis 393-e da 394-e muxlebiT gaT-
valiswinebuli gadawyvetilebis gauqmebis procesualur-
samarTlebriv safuZvlebs.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT
miuTiTa, rom mocemul SemTxvevaSi sadavo ar aris is ga-
remoeba, rom apelantebs sasamarTlos 1998 wlis 27 ivli-
sis #2/289-98 gadawyvetilebiT, uZrav nivTze _ q. Tbilis-
Si, ..., ..., korpusi #19, bina #44-ze sakuTrebis ufleba ar
moupovebiaT, rom sadavo sacxovrebeli binis mesakuTres
rogorc gadawyvetilebis gamotanamde, ise gadawyvetile-
bis gamotanidan 2007 wlis 13 seqtembramde drois Sualed-
Si, warmoadgenda s. k-a. saapelacio palatis ganmartebiT,
aRniSnuli registraciis droisaTvis moqmed `uZrav niv-
Tebze uflebaTa registraciis Sesaxeb~ saqarTvelos ka-
nonis me-13 muxlis 1-li punqtis Tanaxmad, pirveladi re-
gistracia xorcieldeba am kanonis me-5 muxliT gansaz-
Rvruli saregistracio gancxadebisa da sxva sabuTebis sa-
fuZvelze, amasTan, dasaxelebuli kanonis 23-e muxlis me-
2 punqtis Tanaxmad, uZrav nivTze yadaRis dadeba ar aCe-
rebs saregistracio warmoebas, Tu dayadaRebis aqtSi pir-
dapir ar aris miTiTebuli saregistracio warmoebis SeCe-
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rebis Sesaxeb.
saapelacio palatam miiCnia, rom 2006 wlis mdgomareo-

biT, anu pirveladi registraciis ganxorcielebis dros,
maregistrirebeli organo ar iyo uflebamosili s. k-asaT-
vis uari eTqva sadavo sacxovrebeli binis sajaro rees-
trSi registraciaze; rac niSnavs imas, rom pirvelad re-
gistraciamde daaxloebiT rva wliT adre teqnikuri aR-
ricxvis samsaxurSi yadaRis dadebis Sesaxeb wardgenili
informacia, sajaro reestris samsaxurisaTvis ar warmo-
adgenda raime saxis dabrkolebas, rogorc s. k-as, ise _ sxva,
momdevno mesakuTreebis sakuTrebis uflebis registra-
ciis procesSi.

saapelacio sasamarTlom aseve gaiziara pirveli instan-
ciis sasamarTlos mosazreba da miiCnia, rom mocemul Sem-
TxvevaSi saxeze ar aris saqarTvelos samoqalaqo kodeq-
sis 992-e muxliT gaTvaliswinebuli zianis anazRaurebis
pirobebi, kerZod, mocemuli davis farglebSi apelanteb-
ma ver daadastures is, rom mopasuxem ganaxorciela mar-
TlsawinaaRmdego qmedeba (daarRvia kanoniT miniWebuli
uflebamosileba), ris gamoc dadga maTi interesebis sawi-
naaRmdego Sedegi, anu miadgaT materialuri ziani, Sesa-
bamisad, ar arsebobs mowinaaRmdege mxaris _ Tbilisis sa-
registracio samsaxuris mimarT, zianis anazRaurebis da-
kisrebis safuZvlebi.

kasatorebi: d., s. da k. g-eebi, g. g-i
mowinaaRmdege mxare: sajaro reestris erovnuli saa-

gentos Tbilisis saregistracio samsaxuri
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2012 wlis 4 dekembris ganCinebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofileba.

kasaciis motivebi: samarTlebrivi:
procesualuri: kasatoris miTiTebiT gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia. sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepuntebis Sesabamisad.

materialuri: kasatoris mosazrebiT, arasworia ro-
gorc saqalaqo aseve saapelacio sasamarTloebis miTiTe-
ba, imis Taobaze, rom `uZrav nivTebze uflebaTa regis-
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traciis Sesaxeb~ kanonis Sesabamisad, yadaRa ar warmoad-
gens sakuTrebis uflebis registraciis damabrkolebel
garemoebas.

kasatorebi ganmartaven, rom yadaRa krZalavs qonebis
gasxvisebas da binis pirveli mesakuTre ver moaxerxebda
binis gasxvisebas sajaro reestrs rom yadaRis Sesaxeb ga-
eca cnoba, romelic dResac adevs sadavo binas teq.biu-
ros monacemebSi da aranairi informacia ar arsebobs misi
moxsnis Sesaxeb. sasamarTlom ar gaiTvaliswina 1998 wlis
13 martis Tbilisis gldanis raionis momarTva yadaRis da-
debis Sesaxeb, rac dasabuTebulia imiT, rom ar aris sasa-
marTlos ganCineba, magram sasamarTlo praqtikaSi momar-
Tvis safuZvelze xdeboda yadaRis dadeba, riTac ikrZa-
leboda qonebis gasxviseba. aseve sasamarTlo amaxvilebs
yuradRebas gadawyvetilebis aRsrulebis xandazmulobis
samwlian vadaze, magram aRniSnulze mimdinareobda sasa-
marTlo warmoeba. dResac gadawyvetileba ar aRsrulebu-
la da swored sajaro reestris moqmedebidan gamomdina-
re moxda binis ramdenjerme gasxviseba.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

sakasacio sasamarTlos 2013 wlis 18 ivnisis saoqmo gan-
CinebiT dakmayofilda mosarCeleTa Suamdgomloba davis
sagnis Semcirebis Taobaze da sabolood mosarCeleebma
moiTxoves mopasuxisaTvis maT sasargeblod zianis anaRa-
urebis 25000 aSS dolaris odenobiT dakisreba, davis sag-
nis Semcirebas daeTanxma mopasuxis warmomadgeneli.

mopasuxe ssip sajaro reestris erovnuli saagentos
Tbilisis saregistracio samsaxurma sakasacio sasamar-
TloSi wardgenili mosazrebiT moiTxova kasatorebisaT-
vis sakasacio saCivris dakmayofilebaze uaris Tqma da mi-
uTiTa, rom saqarTvelos samoqalaqo kodeqsis 412-e, 992-
e muxlebis Sesabamisad, konkretul SemTxvevaSi saxeze ar
aris zianis anazRaurebis valdebulebis dakisrebis safuZ-
vlebi, kerZod: ziani, marTlsawinaaRmdego qmedebis bra-
li da mizezobrivi kavSiri piris qmedebasa da damdgar Se-
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degs Soris.
kasatorebi zianis anazRaurebas iTxoven im motiviT,

rom q. TbilisSi, ..., ..., korp. #19-Si mdebare #44 binis sxva
pirze sakuTrebis uflebis registraciiT miadgaT ziani.
mowinaaRmedege mxaris miTiTebiT, sarCelze darTuli q.
Tbilisis gldanis raionis sasamarTlos 1998 wlis 27 iv-
lisis gadawyvetilebiT irkveva, rom d. g-is sarCeli sada-
vo binis privatizaciisa da yidva-gayidvis xelSekrule-
bis baTilad cnobis nawilSi ar dakmayofilda, aseve sasa-
marTlom daadgina misi ojaxis wevrebis gamosaxleba sa-
davo binidan, miTiTebuli adasturebs imas, rom mosarCe-
leebs q. TbilisSi, ..., ..., korp/19-Si mdebare #44 binaze sa-
kuTrebis ufleba didi xniT adre hqondaT sadavo da sasa-
marTlom uari uTxra maT binis mikuTvnebaze, aqedan ga-
momdinare, mtkiceba, rom kasatorebs ziani miadga binis
dakargvis saxiT usafuZvloa.

zemoaRniSnuli gadawyvetilebis Sesabamisad, aseve d.
g-is meuRles m. g-s d. g-is sasargeblod daekisra 1200 aSS
dolaris gadaxda anu mowinaaRmdege mxaris ganmartebiT,
d. g-es gadawyvetilebis Sesabamisad, mxolod 1200 aSS do-
laris moTxovnis ufleba hqonda da isic m. g-isagan. mas
SeeZlo moeTxova gadawyvetilebis aRsruleba kanoniT
dadgenil vadaSi, rac ar ganuxorcielebia. Sesabamisad, man
Tavad gauSva gadawyvetilebis aRsrulebis vada. moarCe-
leebi imitom gamoasaxles binidan, rom maT ar hqondaT bi-
nis marTlzomieri mflobelobis damadasturebeli doku-
menti. aRniSnulidan gamomdinare, Tu ar arsebobda uf-
leba, misi Selaxvac ar moxdeboda, Sesabamisad arc zianis
miyenebis faqti dasturdeba.

mowinaaRmdege mxaris mtkicebiT, aseve ar ikveTeba ma-
registrirebeli organos mxridan raime braleuli mar-
TlsawinaaRmdego qmedebis arsebobac. s. k-as sakuTrebis
ufleba q. TbilisSi, ..., ..., korp. #19-Si mdebare #44 binaze
uZrav nivTebze uflebaTa reestrSi daregistrirda 2006
wlis 19 ivniss 1998 wlis 26 Tebervlis nasyidobis xelSek-
rulebis safuZvelze, aRniSnuli xelSekruleba gauqme-
buli ar yofila, Sesabamisad, maregistirebel organos uf-
leba hqonda mis safuZvelze ganexorcielebina sakuTre-
bis uflebis registracia. rac Seexeba yadaRas da aseve
Semdgom registraciebs, dadgenilia, rom zemoaRniSnul
binaze yadaRa sajaro reestrSi registrirebuli ar yofi-
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la. `uZrav nivTebze uflebaTa registraciis Sesaxeb~ sa-
qarTvelos kanonis (pirveli redaqciis) 29-e muxliT dad-
genili iyo yadaRis Sesaxeb informaciis aRricxvisa da ga-
cemis wesi. aRniSnuli muxlis me-2 punqtis Sesabamisad,
`uZrav nivTebze yadaRis dadebis an gauqmebis aqti sasa-
marTlos aRmasruleblis an sagadasaxado organos mier da-
uyovnebliv egzavneba Sesabamis saregistracio samsaxurs~,
xolo amave muxlis me-4 punqtis Sesabamisad, `sxva doku-
mentebi, garda am muxlis me-2 punqtSi miTiTebuli doku-
mentebisa, ar SeiZleba gaxdes sajaro reestrSi yadaRis
dadebis an gauqmebis Sesaxeb informaciis aRricxvis sa-
fuZveli~. saqarTvelos samoqalaqo saproceso kodeqsis
194-e muxlis 1-li nawilis Sesabamisad, `sarCelis uzrun-
velyofis Sesaxeb sasamarTlos gamoaqvs ganCineba~, 1964
wlis samoqalaqo saproceso kodeqsiTac (144-147-e muxle-
bi) yadaRis gamoyenebis sakiTxi wydeboda saproceso do-
kumentebiT _ ganCinebiT. yadaRis registraciis moTxov-
na da Sesabamisi ganCineba sajaro reestrSi wardgenili ar
yofila.

mowinaaRmdege mxaris miTiTebiT, uZrav nivTze yadaRa
ar yofila sajaro reestrSi registrirebuli, Tumca rom
yofiliyo registrirebuli `uZrav nivTebze uflebaTa re-
gistraciis Sesaxeb~ saqarTvelos kanonis (pirveladi re-
daqciiT) 23-e muxlis me-2 punqtis Sesabamisad, uZrav niv-
Tze yadaRis dadeba ar aCerebda saregistracio warmoe-
bas, Tu dayadaRebis aqtSi pirdapir ar iyo miTiTebuli
saregistracio warmoebis SeCerebis Sesaxeb. Sesabamisad,
maregistrirebeli organos TanamSromlebi registraciis
ganxorcielebisas moqmedebdnen Sesabamis periodSi moq-
medi kanonmdeblobis Sesabamisad, rac gamoricxavs mar-
TlsawinaaRmdego qmedebis arsebobas.

mowinaaRmdege mxaris ganmartebiT, ar arsebobs ziani
da marTlsawinaaRmdego qmedeba, rac gamoricxavs mize-
zobriv kavSirsac, Tumca misi ganmartebiT, ziani anazRa-
urebadia realurad damdgari saziano SedegisaTvis. au-
cilebelia konkretul qmedebasa da damdgar Sedegs So-
ris mizez-Sedegobrivi kavSiris arsebobis dadgena anu
qmedeba uSualo winapirobas unda warmoadgendes damdga-
ri SedegisaTvis. pasuxismgebloba dgeba mxolod im Sem-
TxvevaSi, Tu ziani iyo pirdapiri (da ara iribi) da gardau-
vali (ara SemTxveviTi) Sedegi zianis mimyeneblis moqme-
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debisa (umoqmedobisa). konkretul SemTxvevaSi dadgeni-
lia, rom mosarCeleebis gamosaxleba moxda im safuZvliT,
rom maT ar gaaCndaT marTlzomieri mflobelobis (sargeb-
lobis) damadasturebeli dokumenti q. TbilisSi, ..., ....
korp. #19-Si mdebare #44 binaze. aRniSnuli niSnavs imas,
rom gamosaxlebis mizezi gaxda maT mier Sesabamisi kano-
nieri safuZvlis gareSe uZravi nivTis flobis faqti da
ara mesakuTris cvlileba, ris gamoc ar arsebobs zianis
anazRaurebis dakisrebis arc erTi piroba.

amasTan, sarCeli xandazmulic aris, vinaidan dastur-
deba, rom q. Tbilisis gldanis raionis sasamarTlos 1998
wlis 27 ivlisis gadawyvetilebiT d. g-is moTxovna binis
privatizaciis xelSekrulebis da aseve nasyidobis xel-
Sekrulebis baTilad cnobis Taobaze ar dakmayofilda. Se-
sabamisad, misTvis ukve cnobilia, rom bina darCa sxvis sa-
kuTrebaSi, rac d. g-is sakuTrebis uflebas gamoricxavda.
aseve dadginda maTi gamosaxlebac. sarCeli zianis anaz-
Raurebis moTxovnis Taobaze aRZrulia 2012 wels. amas-
Tan, mosarCeleebisaTvis jer kidev 2008 wels iyo cnobi-
li, rom qonebis mesakuTre gaxda g. k-a, vinaidan g. k-am 2008
wlis 22 oqtombers mimarTa q. Tbilisis Ss gldani-naZalad-
vis sammarTvelos da moiTxova mis sakuTrebaSi arsebuli
uZravi nivTis xelyofis an sxvagvarad xelSeSlis aRkve-
Ta.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenisa da gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sede-
gad mivida im daskvnamde, rom d., s. da k. g-eebisa da g. g-is
sakasacio saCivari unda dakmayofildes nawilobriv, ga-
uqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2012 wlis 4 dekembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom sasamarTlom gasa-
Civrebuli ganCinebis miRebisas daarRvia materialuri da
saproceso samarTlis normebi, kerZod, saqarTvelos sa-
moqalaqo saproceso kodeqsis 393.2 da 394-e `e~ qvepun-
qtis muxlebis moTxovnebi, sasamarTlom gamoiyena kano-
ni, romelic ar unda gamoeyenebina, ar gamoiyena kanoni,
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romelic unda gamoeyenebina, sasamarTlom arasworad gan-
marta kanoni da gadawyvetileba iuridiuli Tvalsazri-
siT dausabuTebelia. sakasacio sasamarTlos miaCnia, rom
saapelacio sasamarTlos mier saqme ganxiluli da gadaw-
yvetilia saproceso normebiT dadgenili moTxovnebis
ugulebelyofiT.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 muxlis `a~ qvepunqtiT gan-
sazRvruli absoluturi kasaciis wanamZRvrebi, aris sa-
gulisxmo da gansakuTrebuli samarTlebrivi Tvalsazri-
siT, ramac mocemul saqmes mianiWa samarTlis ganviTare-
bisa da erTgvarovani sasamarTlo praqtikis Camoyalibe-
bisaTvis mniSvnelovani saqmis statusi. samarTlis ganvi-
TarebisaTvis mniSvnelovania sakasacio sasamarTlom Se-
faseba misces yadaRadadebuli uZravi nivTis sxvis sakuT-
rebaSi registracias, Seafasos ramdenad kanonSesabamisad
xdeba maregistrirebeli organoebis mxridan sakuTrebis
uflebis registraciisas saregistraciod wardgenili do-
kumentebis gamokvleva da Sefaseba. agreTve, maregistri-
rebeli organos funqciuri rolis garkveva sakuTrebis
uflebis obieqtze raime saxis samarTlebrivi SezRudvis
arsebobis SemTxvevaSi.

winamdebare saqme mniSvnelovania ramdenime samar-
Tlebrivi TvalsazrisiT, sakasacio sasamarTlom Sefase-
ba unda misces:

1. sajaro reestris, rogorc maregistrirebel organos
funqciur rols qveyanaSi samarTlebrivi usafrTxoebisa
da stabiluri, keTilsindisieri samoqalaqo brunvis uz-
runvelyofaSi;

2. uZrav nivTebze uflebis registraciis daniSnule-
bas da samarTlebriv Sedegebs;

3. sajaro reestris mier uflebaTa registraciisas te-
qinventarizaciis biuros monacemTa bazis gaTvaliswine-
bis sakiTxis Sefasebas.

winamdebare saqme mniSvnelovania im TvalsazrisiT, rom
sakasacio sasamarTlom Sefaseba misces sarCelis uzrun-
velyofis RonisZiebis, kerZod _ yadaRis rols uZrav niv-
Tebze sakuTrebis uflebis dacvaSi. rogorc mosarCelis
uflebis dacvis garants, ganmartos saqarTvelos samoqa-
laqo samarTlis kodeqsis rigi muxlebi da Seafasos kano-
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nis SinaarsTan ramdenad Sesabamisad iyenebs maT adminis-
traciuli organoebi.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc maregistrirebeli
organoebis saqmianobisaTvis, aseve samoqalaqo-samar-
Tlebriv urTierTobaTa monawileTaTvis, ramdenadac uZ-
rav qonebaze uflebaTa registracia zemoqmedebs piris
erT-erTi ZiriTadi uflebis xasiaTze _ sakuTrebis uf-
lebis dacvaze. saxelmwifos maregistrirebeli funqcia,
rogorc sajaro uflebamosileba, warmoadgens keTilsin-
disieri samoqalaqo brunvis stabilurobis garants.

sakasacio sasamarTlo ganmartavs, rom mocemul Sem-
TxvevaSi kerZo samarTlis institutebis stabiluri fun-
qcionireba ganpirobebuli da damokidebulia sajaro-sa-
marTlebrivi funqciis kvalificiur da kanonier Sesru-
lebaze. amdenad, aRniSnuli samarTlis institutebis swo-
ri gageba-gamoyeneba uSualod ganapirobebs adamianTa yo-
fas, sazogadoebrivi wesrigis xarisxsa da kulturas.

konkretul SemTxvevaSi, rogorc saqmis masalebiT das-
turdeba, sarCelis sagans warmoadgens sajaro reestris
erovnuli saagentos Tbilisis saregistracio samsaxuri-
saTvis kasatorebis sasargeblod zianis anazRaurebis da-
kisreba, im safuZvliT, rom maregistrirebeli organos
qmedebiT (jer s. k-as da Semdeg sxva pirebze q. TbilisSi,
..., ..., korp. #19, bina #44-is sakuTrebad daregistrireba),
maT miadgaT ziani, kerZod, isini gamosaxlebul iqnen bi-
nidan, kasatorebis ganmartebiT, maregistrirebelma or-
ganom ise gaatara registraciaSi uZravi nivTi, mdebare q.
TbilisSi, ... ..., korp. #19, bina 44, rom ar gamoukvlevia,
binaze gamoyenebuli xom ar iyo uzrunvelyofis RonisZi-
eba anu aRniSnuli moTxovnis safuZvelia is garemoeba, rom
mopasuxem _ Tbilisis saregistracio samsaxurma nasyido-
bis xelSekrulebis safuZvelze uZravi nivTis mdebare q.
TbilisSi, ... ..., korp. #19, bina #44 sajaro reestrSi re-
gistraciis gadawyvetilebiT ganaxorciela marTlsawina-
aRmdego qmedeba, riTac mosarCeleebs (kasatorebs) miad-
gaT ziani.

sakasacio sasamarTlo saqarTvelos konstituciis 42.9
muxlis safuZvelze ganmartavs, rom saxelmwifo da TviT-
mmarTvelobis organoTa da mosamsaxureTagan miyenebu-
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li zaralis sasamarTlo wesiT sruli anazRaurebis uf-
leba saxelmwifo saxsrebidan yvelasTvis garantirebulia.
xolo saxelmwifo administraciuli organos, agreTve mi-
si Tanamdebobis piris an sxva piris saxelmwifo mosamsa-
xuris mier misi samsaxurebrivi movaleobis ganxorciele-
bisas miyenebuli zianisaTvis saxelmwifos pasuxismgeb-
lobis gansakuTrebul wess adgens zogadi administraci-
uli kodeqsis 207-209-e muxlebi.

saxelmwifos pasuxismgebloba misi organoebis mier mi-
yenebuli zianisaTvis dadgenilia zogadi administraci-
uli kodeqsis XIV Tavis debulebebiT, iqedan gamomdina-
re, rom administraciuli organos zianis mimyenebeli qme-
deba arsebiTad ar gansxvavdeba kerZo piris analogiuri
qmedebisagan, kodeqsis 207-e muxliT gansazRvrul iqna
kerZo samarTalSi dadgenili pasuxismgeblobis formebi-
sa da principebis gavrceleba saxelmwifos pasuxismgeb-
lobis SemTxvevebzec, rac gamoixata pasuxismgeblobis sa-
xeebis dadgeniT samoqalaqo kodeqsze miTiTebiT, im ga-
monaklisis garda, rac Tavad am kodeqsiT aris gaTvalis-
winebuli /ase, magaliTad, zogadi administraciuli ko-
deqsis 47-e muxli/.

saqarTvelos zogadi administraciuli kodeqsis 208-e
muxlis pirveli nawilis Sesabamisad, saxelmwifo adminis-
traciuli organos, agreTve misi Tanamdebobis piris an
sxva saxelmwifo mosamsaxuris mier misi samsaxurebrivi
movaleobis ganxorcielebisas miyenebuli zianisaTvis pa-
suxismgebelia saxelmwifo. amave muxlis me-2 nawilis Se-
sabamisad, adgilobrivi TviTmmarTvelobis (mmarTvelo-
bis) organos, agreTve misi Tanamdebobis piris an sxva mo-
samsaxuris mier misi samsaxurebrivi movaleobis ganxor-
cielebisas miyenebuli zianisaTvis pasuxismgebelia ad-
gilobrivi TviTmmarTvelobis (mmarTvelobis) organo.

samoqalaqo kodeqsis 317-e muxlis I nawilis Tanaxmad,
valdebulebis warmoSobisaTvis aucilebelia monawileTa
Soris xelSekruleba, garda im SemTxvevisa, roca valde-
buleba warmoiSoba zianis miyenebis (deliqtis) usafuZ-
vlo gamdidrebis an kanoniT gaTvaliswinebuli sxva sa-
fuZvlidan, aRniSnulTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, rom valdebulebiTi samarTali awesri-
gebs iseT valdebulebebTan dakavSirebul urTierTobebs,
romelTa darRvevisaTvis damrRvevs sasamarTlos meSve-
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obiT SeiZleba daekisros Sesruleba an zianis anazRaure-
ba. valdebulebiTi urTierToba kerZo samarTlis subieq-
tebs Soris warmoSobili samarTlebrivi urTierTobaa,
amasTan, igi gansxvavdeba sajaro samarTalSi arsebuli
valdebulebisagan, samoqalaqo kodeqsis 317.1 muxli val-
debulebis warmoSobis winapirobad miiCnevs rogorc xel-
Sekrulebas, aseve, deliqts, usafuZvlo gamdidrebas an
kanoniT gaTvaliswinebul sxva safuZvlebs.

saqarTvelos samoqalaqo kodeqsis 992-e muxlis Sesa-
bamisad, piri, romelic sxva pirs marTlsawinaaRmdego, gan-
zraxi an gaufrTxilebeli moqmedebiT miayenebs zians,
valdebulia, aunazRauros mas es ziani. aRniSnuli normi-
dan gamomdinare, imisTvis, rom warmoiSvas zianis anazRa-
urebis movaleoba, saxeze unda iyos piris marTlsawina-
aRmdego moqmedeba, warmoSobili ziani da bolos marTlsa-
winaaRmdego moqmedebasa da damdgar zians Soris unda ar-
sebobdes mizezobrivi kavSiri.

sakasacio sasamarTlos mosazrebiT, zianis mimyeneblis
marTlsawinaaRmdego qmedebasa da damdgar zians Soris
mizezobrivi kavSiris arseboba warmoadgens deliqturi
pasuxismgeblobis dadgomis savaldebulo pirobas da ga-
moixateba imaSi, rom pirveli warmoSobs meores. pasuxis-
mgebloba dgeba mxolod im SemTxvevaSi, Tu ziani iyo zia-
nis mimyeneblis moqmedebis (umoqmedobis) pirdapiri da
gardauvali Sedegi.

sakasacio sasamarTlo ganmartavs, rom deliqturi val-
debuleba zianis miyenebis Sedegad warmoSobili valde-
bulebaa da arasaxelSekrulebo valdebulebis erT-erTi
saxea. ziani SeiZleba iyos xelSekrulebis darRvevidan
warmoSobili valdebulebis darRvevis Sedegi, xolo de-
liqtis dros ki TviT zianis miyenebis faqti warmoadgens
valdebulebis warmoSobis safuZvels, romeli valdebu-
lebis ZaliTac dazaralebuls ufleba aqvs, moiTxovos zi-
anis anazRaureba mimyeneblisagan. amasTan, zianis anazRa-
urebis valdebulebis dakisreba SesaZlebelia, Tu saxe-
zea ziani, ziani miyenebulia marTlsawinaaRmdego moqme-
debiT, marTlsawinaaRmdego moqmedebasa da zians Soris
arsebobs mizezobrivi kavSiri.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos SefasebiT, davis sworad gadawyvetisaTvis arsebi-
Ti mniSvneloba aqvs gairkves sajaro reestris erovnuli
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saagentos Tbilisis saregistracio samsaxuris qmedeba,
kerZod, q. TbilisSi, ... ... korp. #19. bina #44 mdebare uZ-
ravi qonebis, romelsac kasatoris ganmartebiT edo yada-
Ra, s. k-as sakuTrebad registracia iyo Tu ara marTlsawi-
naaRmdego qmedeba.

saqmis masalebis Sesabamisad, 1998 wlis 26 Tebervlis
nasyidobis xelSekrulebis Sesabamisad, m. g-ma gayida, xo-
lo s. k-am iyida q. TbilisSi, ..., ..., korpusi #19, bina #44.

Tbilisis gldanis raionis sasamarTlos 1998 wlis 27
ivlisis #2/289-98 gadawyvetilebiT d. g-is yofili meuR-
le _ m. g-i cnobil iqna q. TbilisSi, ..., ..., korpusi #19, bina
#44-ze uflebadakargul pirad; amave gadawyvetilebiT
d. g-es uari eTqva m. g-is sasargeblod dadebuli privati-
zaciis xelSekrulebis, agreTve m. g-isa da s. k-as Soris
dadebuli binis yidva-gayidvis xelSekrulebis baTilad
cnobaze, amave gadawyvetilebiT Segebebuli sarCelis mo-
sarCeleebs _ g. da c. g-ebs uari eTqvaT sacxovrebeli sax-
lis privatizebaze, m. g-s daekisra Tanxis _ 1 200 aSS do-
laris gadaxda d. g-is sasargeblod da 1 300 aSS dolaris
gadaxda g. g-is sasargeblod; d. g-es daekisra Tanxis _ 600
aSS dolaris gadaxda g. g-is sasargeblod, s. Kk-as daekisra
Tanxis _ 250 aSS dolaris gadaxda m. g-is sasargeblod.

amave gadawyvetilebiT dadginda g. g-isa da d. g-is Tan-
mxleb pirebTan erTad q. TbilisSi, ..., ..., korpusi #19, bina
#44-dan gamosaxleba, sadavo binidan pirebis gamosaxle-
ba da Tanxis gadaxda unda momxdariyo erTdroulad.

saqmis masalebiT aseve dadgenilia, rom q. TbilisSi, ...,
..., korpusi #19, bina #44, 2006 wlis 19 ivniss daregistrir-
da sajaro reestrSi s. saxelze mis sakuTrebad; registra-
cias safuZvlad daedo 26.02.1998 wlis nasyidobis xelSek-
ruleba.

2007 wlis 13 seqtembers nasyidobis xelSekrulebis sa-
fuZvelze igive bina daregistrirda sajaro reestrSi e.
m-is saxelze, 2008 wlis 22 ianvars m. x-as, xolo 2008 wlis
14 aprils g. k-as saxelze aseve nasyidobis xelSekrulebe-
bis safuZvelze.

gldanis raionis sasamarTlos mosamarTlem g. a-ma 1998
wlis 13 marts mimarTva gaugzavna Tbilisis teqnikuri aR-
ricxvis samsaxurs da s. k-as saxelze ricxul uZrav niv-
Tze _ q. TbilisSi, ..., ..., korpusi #19, bina #44-ze yadaRis
dadebis Taobaze sasamarTlos 13.03.1998 wlis mimarTva
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teqnikuri aRricxvis samsaxurSi Sesulia da registrire-
bulia imave 13.03.1998 wels.

2010 wlis 8 ivliss mosarCeleebi gamosaxldnen q. Tbi-
lisSi, ..., ..., korpusi #19, bina #44 binis amJamindeli mesa-
kuTris _ g. k-as gancxadebis safuZvelze policiis ZaliT.

sakasacio sasamarTlo ganmartavs, rom sajaro rees-
tris, rogorc sajaro samarTlebrivi institutis Seqmnis
daniSnuleba ganpirobebulia saxelmwifos konstituci-
uri valdebulebidan _ sakuTrebis uflebis dacvis Sesa-
xeb (saqarTvelos konstituciis 21-e muxli) da samoqala-
qo kanonTa miznidan _ `samoqalaqo kanonebi uzrunvel-
yofen saqarTvelos mTel teritoriaze samoqalaqo brun-
vis Tavisuflebas, Tu am Tavisuflebis ganxorcieleba ar
xelyofs mesame pirTa uflebebs~ (samoqalaqo kodeqsis
me-9 muxli). samoqalaqo urTierTobebis erT-erT funda-
mentur princips warmoadgens keTilsindisierebis sakiT-
xi. samoqalaqo brunvis Tavisuflebis da stabilurobis
garantia swored saxelmwifos mier keTilsindisierebis
principis dacvaSi mdgomareobs.

samoqalaqo kodeqsis 311-e muxlSi Camoyalibebulia im
sajaro samarTlebrivi institutis (sajaro reestris) da-
niSnuleba, romlis gamarTul da kanonSesabamis funqcio-
nirebaze didwilad aris damokidebuli samoqalaqo brun-
vis Tavisufleba.

sajaro reestrSi uZrav nivTze uflebis registrire-
biT saxelmwifo icavs brunvis monawileebs arakeTilsin-
disieri garigebebisgan.

sajaro reestris funqcia prevenciul xasiaTsac ata-
rebs, rom rac SeiZleba naklebi konfliqti warmoeSvaT
brunvis monawileebs kanonTan. informacia, romelic da-
culia reestrSi, didwilad icavs brunvis monawileebs
motyuebiT da TvalTmaqcuri garigebis dadebisgan da Se-
sabamisad am sajaro samarTlebrivi institutis Canawere-
bis mimarT arsebobs kanoniT daculi ufleba _ kanonieri
ndobis ufleba, rac samoqalaqo kodeqsSi ganmartebulia
Semdegi daTqmiT, `samoqalaqo reestris Canawerebis mi-
marT arsebobs utyuarobis prezumfcia~ /samoqalaqo ko-
deqsis 312-e muxli/.

sakasacio palatis ganmartebiT, sajaro reestri aris
sajaro-samarTlebrivi instituti, romelSic xdeba cal-
keul kerZo-samarTlebriv uflebaTa registracia, ker-
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Zod, uZrav nivTebze sakuTreba, ipoTeka, giravnoba, yada-
Ra da sxva samarTlebrivi uflebebi. sajaro reestri aris
ara ubralod uflebis fiqsaciis instituti, aramed am uf-
lebis Seqmnis safuZveli, ufleba warmoiSoba mxolod sa-
jaro reestrSi misi registraciis momentidan. sajaro re-
estris mniSvnelovani Tviseba misi sajaro xasiaTia da igi
arsebiTad samoqalaqo brunvis monawileTa interesebis
uzrunvelyofis _ dacvas emsaxureba.

samoqalaqo kodeqsis 1514-e muxlis Sesabamisad, saja-
ro reestris samsaxuris Camoyalibebamde miwis nakveTe-
bis gasxviseba unda momxdariyo teqnikuri inventariza-
ciis biuroebSi an adgilobrivi mmarTvelobis organoebSi
arsebuli miwis nakveTebis mimagrebis aqtebis safuZvel-
ze, amasTan, miwis nakveTebis yoveli axali SeZenis regis-
tracia 1997 wlis 25 noembridan unda momxdariyo miwis
registraciis samsaxuris sistemaSi arsebuli saadgilma-
mulo wignis (sajaro reestris) samsaxurSi.

sakasacio sasamarTlo aseve miuTiTebs, `saxelmwifo
reestris Sesaxeb~ 2004 wlis 1 ivnisis kanonis 15.4 muxlze,
romlis Sesabamisad, likvidirebul iqna sajaro samarTlis
iuridiuli pirebi _ adgilobrivi mmarTvelobis organo-
Ta teqnikuri aRricxvis teritoriuli samsaxurebi da
dadginda likvidaciis Sedegad darCenili materialur-
teqnikuri bazis, monacemTa sainformacio bankisa da sxva
qonebis sajaro reestris erovnuli saagentosaTvis gada-
cema. aRniSnulis Sesabamisad, saqarTvelos iusticiis mi-
nistris 2004 wlis 19 ivlisis #835 brZanebiT damtkice-
buli sajaro samarTlis iuridiuli piris _ sajaro rees-
tris erovnuli saagentos debulebis me-2 muxliT gani-
sazRvra saagentos funqciebi, romlis Sesabamisad, saagen-
tos funqciebs warmoadgens uZrav da moZrav nivTebze uf-
lebaTa registracia da erTiani reestris formireba, uZ-
rav nivTebze sakadastro monacemTa bazis Seqmna, sajaro
reestris organizeba da warmoeba, sajaro reestris mona-
cemTa xelmisawvdomobis uzrunvelyofa da kanonmdeblo-
biT dadgenili sxva uflebamosilebaTa ganxorcieleba.

q. Tbilisis meriis teqnikuri aRricxvis samsaxuris Se-
saxeb q. Tbilisis mTavrobis 2000 wlis 23 martis #06.07.65
dadgenilebiT gansazRvruli iyo teqnikuri aRricxvis
samsaxuris funqciebi. miTiTebuli dadgenilebis Tanax-
mad, samsaxuri moqmedi kanonmdeblobis Sesabamisad, axor-
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cielebda fizikuri da iuridiuli pirebis moTxovniT da
maT xarjze miwasTan myarad dakavSirebuli Senoba-nage-
bobebis teqnikuri aRricxva-daxasiaTebas, ZiriTadi da
mimdinare inventarizacia-pasportizaciis samuSaoebs, sa-
kuTrebis damadasturebeli sabuTebis aRricxvianobas da
Senaxvas, cnoba-daxasiaTebis gacemas da sxva.

zemoaRniSnulidan gamomdinare, teqnikuri aRricxvis
samsaxuris funqcias warmoadgenda uZrav nivTebze arse-
bul uflebaTa aRricxva-registracia aseve mis kompeten-
ciaSi Sedioda uZravi nivTis uflebaze yvela SezRudvis
registraciac.

garda zemoaRniSnulisa, samoqalaqo kodeqsis 1515-e
muxlis Sesabamisad, sajaro reestris erovnuli samsaxu-
ris Camoyalibebamde samoqalaqo kodeqsiT am samsaxuri-
saTvis dakisrebuli funqciebis ganxorcieleba daevalaT
teqnikuri inventarizaciis biuroebs, rac gagebul unda
iqnes imgvarad, rom am gardamaval periodSi am institu-
ciuri reformis ganxorcielebamde swored teq.biuroebi
asrulebdnen sajaro reestris uflebamosilebas.

yovelive aRniSnulis gaTvaliswinebiT, teqnikuri aR-
ricxvis samsaxurSi arsebuli monacemTa baza unda moipo-
vebodes sajaro reestris erovnul saagentoSi. saqmeSi ar-
sebuli 1998 wlis 13 martis mosamarTle g. a-is mimarTvi-
dan irkveva, rom teqnikuri aRricxvis samsaxurSi wardge-
nilia mimarTva q. TbilisSi, ... ..., korp. #19, bina #44 mde-
bare uZravi qonebis yadaRis dadebis Taobaze, Tumca, saq-
meSi aseve warmodgenilia sajaro reestris erovnuli saa-
gentos werili, saidanac ar irkveva, zusti informacia imis
Taobaze TbilisSi, ... ..., korp. #19, bina #44 mdebare uZrav
qonebas adevs Tu ara yadaRa.

amasTan, sakasacio sasamarTlo iziarebs, sajaro rees-
tris erovnuli saagentos warmomadgenlis ganmartebas,
rom, rogorc dRevandeli aseve 1998 wels moqmedi samoqa-
laqo saproceso kodeqsis (1964 wlis redaqcia) 144-147-e
muxlebis Sesabamisad, sarCelis uzrunvelyofis Sesaxeb
sasamarTlos gamoaqvs ganCineba, Tumca saqmeSi ar moipo-
veba arc ganCineba sarCelis uzrunvelyofis Sesaxeb. sa-
kasacio sasamarTlos miaCnia, rom qvemdgomi sasamarTlo-
ebis mier dadgenilad miCneuli faqtobrivi garemoeba,
rom uZrav nivTze yadaRa sajaro reestrSi registrire-
buli ar yofila, mocemul SemTxvevaSi arsebiTi ar aris,
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vinaidan sasamarTlom unda gamoikvlios yadaRa iyo Tu ara
wardgenili teq.inventarizaciis biuroSi, romlis mona-
cemebis gaTvaliswineba aucilebeli iyo sajaro reestris
mxridan. saqmis xelaxla ganxilvisas sasamarTlom dama-
jereblad da sarwmunod unda gamoarkvios sasamarTlos
gankargulebiTi aqti _ uZrav nivTze yadaRis dadebis Ta-
obaze, miuxedavad sasamarTlo aqtis formisa (ganCineba
Tu mimarTva) wardgenili iyo Tu ara saregistracio orga-
noSi _ teq.inventarizaciis biuroSi. aseTis dadasture-
bis pirobebSi sasamarTlom unda imsjelos, sajaro rees-
tris amoqmedebis Semdeg Tu vis samarTlebriv valdebu-
lebas warmoadgenda teq.inventarizaciis biuros monace-
mis sajaro reestrSi daregistrireba, dainteresebuli pi-
ris Tu Tavad sajaro reestris, aseve, unda imsjelos
teq.inventarizaciis biuros monacemis sajaro reestrSi
dauregistrirebloba aqarwylebs Tu ara uzrunvelyofis
RonisZiebis samarTlebriv Sedegebs.

sakasacio sasamarTlo ganmartavs, rom uzrunvelyofis
RonisZiebis instituti saerTo-samarTlebriv instituts
warmoadgens da ar ganekuTvneba samoqalaqo procesualu-
ri institutebis sagamonakliso nusxas.

uzrunvelyofis RonisZiebebi gamoiyeneba samarTlis
yvela dargSi. uzrunvelyofa, rogorc samarTlebrivi in-
stituti gulisxmobs SesaZleblobas samarTlebrivi miz-
nis maRali standartiT miRwevas specialuri (uzrunvel-
yofiT) samarTlebrivi zomebis (safuZvlebi, meTodi) dad-
geniT (miRebiT).

sasamarTloTa mier procesualuri monawilis _ piris
gancxadebis safuZvelze miRebuli uzrunvelyofis zo-
mebis mizans warmoadgens dabrkolebaTa dauSveblobis an
sasamarTlo aqtis aRsrulebis sirTulis ar daSveba, ase-
ve ganmcxadeblisaTvis mniSvnelovani zianis miyenebis Ta-
vidan acileba. uzrunvelyofis RonisZiebis instituti
mTlianobaSi (principebi, safuZvlebi, zomebis miRebis we-
si) ueWvelad atarebs procesualur xasiaTs, amasTan, ram-
denadac uzrunvelyofis RonisZiebis zomebi mowodebu-
li arian zemoqmedeba moaxdinos materialur-samarTleb-
riv urTierTobebze sasamarTlos mier garkveuli SezRud-
vebisa da akrZalvebis meSveobiT, ris gamoc Tavad uzrun-
velyofis RonisZiebebi, rogorc samarTlebrivi saSuale-
ba iZenen materialur-samarTlebriv xasiaTs. Tavisi samar-
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Tlebrivi bunebiT uzrunvelyofis RonisZiebebi garkve-
ulwilad axlos aris samoqalaqo-samarTlebriv institu-
tebTan, samoqalaqo subieqturi uflebaTa dacvis insti-
tutTan da valdebulebis Sesrulebis uzrunvelyofas-
Tan.

subieqturi samoqalaqo uflebis dacvis instituti,
rogorc uzrunvelyofis RonisZiebebis instituti, mimar-
Tulia subieqturi uflebis dasacavad, magram uzrunvel-
yofis RonisZiebis institutisagan gansxvavebiT, samoqa-
laqo samarTlis kodeqsi gaTvaliswinebulia mxolod sa-
moqalaqo uflebebis dasacavad.

sakasacio sasamarTlos ganmartebiT, sarCelis uzrun-
velyofis RonisZieba zogadad warmoadgens erTi mxari-
saTvis _ mosarCelisaTvis Tavisi uflebebis dacvis ga-
rants, xolo meore mxares uzRudavs kanonieri uflebe-
bis ganxorcielebis SesaZleblobas. sarCelis uzrunvel-
yofa fizikuri da iuridiuli pirebis uflebaTa dacvis
erT-erTi mniSvnelovani garantiaa. sarCelis uzrunvel-
yofis institutis mniSvneloba imaSi mdgomareobs, rom mi-
si meSveobiT xdeba mosarCelis kanonieri interesebis
dacva im dros, roca arsebobs varaudi imisa, rom mopasu-
xe an sxva piri arakeTilsindisierad imoqmedebs, rac Se-
uZlebels gaxdis sasamarTlo aqtis aRsrulebas. Sesaba-
misad, sarCelis uzrunvelyofis RonisZiebis saxe _ yada-
Ra _ es aris sajaro-samarTlebrivi SezRudvis erT-erTi
meqanizmi, romelic registraciis momentidan gamoricxavs
yadaRadadebul nivTze sxva uflebis registracias.

yadaRis dadebis Taobaze sasamarTlos aqti yovelTvis
gankargulebiTia da imTaviTve savaldebuloa yvelasTvis,
Sesabamisad, mopasuxis sakuTrebaSi arsebul konkretul
uZrav nivTze yadaRis dadebisTanave vrceldeba yvela
SezRudva da avtomaturad gamoricxavs misi gankargvis Se-
saZleblobas, e.i. sarCelis uzrunvelyofis RonisZiebis
_ yadaRis _ gamoyenebiT, sasamarTlo ukrZalavs mopasuxe
da agreTve, nebismier sxva pirs, gankargon igi anu qonebis
gayidva, gacvla, Cuqeba da a.S aRniSnul pirebs ar SeuZli-
aT.

sakasacio sasamarTlos ganmartebiT, sajaro reestris
registraciamde uZrav nivTze yadaRa ukve warmoSobilia
da Sesabamisad, registracias eqvemdebareba ukve arsebu-
li yadaRis Sesaxeb monacemebi. `uZrav nivTebze ufleba-
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Ta registraciis Sesaxeb~ kanonis 29-e muxlis me-2 punqtis
Sesabamisad, nivTze yadaRis registracia gamoricxavs am
nivTze raime sxva uflebis registracias, garda garkveu-
li gamonaklisebisa. anu yadaRis sajaro reestrSi regis-
tracia es aris ara misi warmoSobis, aramed, mesame pirTa
interesebis dacvis mizniT maTTvis aucilebeli infor-
maciis asaxva da am informaciis xelmisawvdomobis uzrun-
velyofa.

sajaro reestris Canawerebis samarTlebriv bunebas-
Tan dakavSirebiT msjelobisas sakasacio sasamarTlo izi-
arebs saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2011 wlis 31 ianvris ganCinebaSi samoqalaqo
saqmeze #as-465-535-2010 o. n-as sarCelisa gamo, mopasu-
xeebis _ n. l-is, n. c-is, m. g-is, T. s-isa da j. T-is mimarT
sasamarTlo davasTan dakavSirebiT, Camoyalibebul samar-
Tlebriv Sefasebebsa da daskvnebs, kerZod: `gansaxilve-
li normis mizans warmoadgens samoqalaqo brunvis dacva
da, Sesabamisad, sajaro reestrSi uflebis registraciis
faqtisadmi maRali ndobis uzrunvelyofa ...... upirveles
yovlisa, mniSvnelovania is, rom sajaro reestrSi regis-
trirebuli faqtisadmi ndoba gulisxmobs imas, rom uf-
leba, romelic registrirebulia sajaro reestrSi, nam-
dvilad ekuTvnis gamsxvisebels, anu im pirs, romelic ga-
moxatavs nebas, gaasxvisos mis saxelze registrirebuli
ufleba. amdenad, samoqalaqo brunvis stabiluroba niS-
navs samoqalaqo urTierTobebis monawileTa mimarT ndo-
basa da keTilsindisierebas, rac uzrunvelyofilia saja-
ro reestris Canawerebis sisworisa da sisrulis prezum-
fciiT.

kanonismieri prezumfciis mizani imaSi gamoixateba, rom
ara aqvs mniSvneloba obieqturad arsebuli naklis for-
masa Tu saxeobas, mniSvnelovania mxolod is, rom regis-
traciaunariani faqti registrirebul iqnes am uflebis
gamsxviseblis saxelze, Sesabamisad, gamsxviseblad igu-
lisxmeba piri, romlis saidentifikacio monacemebi miu-
TiTeben registrirebuli uflebis sakuTrebaze (da ara
am uflebis gansxvisebaze uflebamosili piris saxelze).
aRniSnuli prezumfciis aucilebloba nakarnaxevia erT
SemTxvevaSi imiT, rom uZravi nivTis SeZenisas samoqala-
qo brunvis monawileebs hqondeT reestris Canawerebis mi-
marT ndoba, xolo meore SemTxvevaSi maT ar moeTxovoT
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iseTi faqtebis codna, rac aRemateba maT SesaZleblo-
bebs~.

sakasacio sasamarTlos miaCnia, rom samoqalaqo kodeq-
sis 312-e muxlis debuleba, samoqalaqo _ samarTlebriv
datvirTvasTan erTad amavdroulad atarebs sajaro sa-
marTlebriv funqcias. sajaro reestri, rogorc sajaro
uflebamosilebis ganmxorcielebeli sajaro dawesebule-
ba funqciur-samarTlebrivi niSniT Seqmnil administra-
ciul organos warmoadgens. aRniSnulidan gamomdinare,
mis saqmianobaze srulad vrceldeba saqarTvelos zoga-
di administraciuli kodeqsis umniSvnelovanesi princi-
pebi, maT Soris, kanonierebisa da kanonieri ndobis ufle-
bis principebi.

sakasacio sasamarTlos SefasebiT, samoqalaqo samar-
Tlebrivi uzrunvelyofis RonisZieba, romelic regis-
trirebulia sajaro reestrSi, uZrav nivTs aniWebs gar-
kveul statuss, romlis adekvaturi samarTlebrivi Sede-
gebis mimarT dainteresebul pirs kanonieri molodini ga-
aCnia.

sakasacio sasamarTlos miaCnia, rom identuri sasamar-
Tlo davebis ganxilvisas erovnulma sasamarTloebma sa-
marTlebrivi Sefaseba unda miscen pativsadebia Tu ara
piris kanonieri molodini reestrSi dafiqsirebuli mo-
nacemebis mimarT da aris Tu ara dacvis Rirsi piris kano-
nieri ndobis ufleba.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli kanonmdeblobiT dadgenili savaldebulo procedu-
rebis Cautarebloba arRvevs samarTlebrivi saxelmwifos
erT-erT mniSvnelovan da fundamentur moTxovnas pro-
ceduruli demokratiis uzrunvelyofis Sesaxeb, romlis
xarisxi, Tavis mxriv, uzrunvelyofs saxelmwifos qveSev-
rdomebis kanonier molodins _ administraciuli organos
mier mmarTvelobis ganxorcieleba kanonierebis princi-
pis safuZvelze, rasac administraciul samarTalSi kano-
nieri ndobis ufleba ewodeba.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis erT-erT umniSvnelovanes instituts war-
moadgens kanonieri ndoba.

kanonieri ndobis ufleba administraciul-samarTleb-
riv urTierTobebSi gansakuTrebul datvirTvas atarebs,
radgan administraciul-samarTlebriv urTierTobas Ta-
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visi arsiT subordinaciuli xasiaTi gaaCnia. kanonieri ndo-
bis ufleba icavs pirs administraciuli organos samar-
Tlebrivi Secdomisa da momavalSi gansaxorcielebeli
moqmedebis Seusruleblobisagan. aRniSnuli institutis
srulfasovani damkvidreba uzrunvelyofs mmarTvelobis
kanonierebas, stabilurobas, mis avtoritets sazogado-
ebaSi.

kanonieri ndobis institutis arseboba pirdapir kav-
SirSia samarTlebriv SedegTan, swored samarTlebrivi Se-
degis stabilurobis SenarCunebis mizans emsaxureba ka-
nonieri ndobis dacva. sakasacio sasamarTlo ganmartavs,
rom kanonmdebeli garkveulwilad ufrTxildeba aRmWur-
veli aqtis adresatis uflebriv mdgomareobas da prio-
ritets aniWebs misi samarTlebrivi interesebis dacvas.

sakasacio sasamarTlos miaCnia, rom saqmeSi arsebuli
1998 wlis 13 martis mosamarTle g. a-is mier teq.inventa-
rizaciis biuroSi gagzavnili mimarTva q. TbilisSi, ... ...,
korp. #19, bina #44 mdebare uZravi qonebis yadaRis da-
debis Taobaze, romelsac aqvs minaweri “daedo yadaRa~ zo-
gadi administraciuli kodeqsis 9.1 muxlis Sesabamisad,
kasatorebisaTvis warmoadgens kanonieri ndobis safuZ-
vels.

amasTan, sakasacio sasamarTlo aseve miuTiTebs, rom
pirveladi registracia romelmac mosarCeleebis mtkice-
biT, maT miayena ziani, ganxorcielda 2006 wlis 19 ivniss
`uZrav nivTebze uflebaTa registraciis Sesaxeb~ saqar-
Tvelos kanonis (2005 wlis redaqcia) 13.1 muxlis Sesabami-
sad, pirveladi registracia xorcieldeba am kanonis me-5
muxliT gansazRvruli Sesabamisi uflebis damadasture-
beli sabuTis, am kanonis me-20 muxliT gansazRvruli sa-
registracio gancxadebisa da sxva sabuTebis safuZvel-
ze. amave kanonis 23.2 muxlis Sesabamisad, uZrav nivTze
yadaRis dadeba ar aCerebs saregistracio warmoebas, Tu
dayadaRebis aqtSi pirdapir ar aris miTiTebuli saregis-
tracio warmoebis SeCerebis Sesaxeb.

aRniSnuli muxlis danawesidan gamomdinare, yadaRada-
debuli qonebis saregistracio warmoeba mxolod im Sem-
TxvevaSi SeiZleba SeCerdes, Tu amis Taobaze miTiTebu-
lia dayadaRebis aqtSi, saregistracio samsaxurma ki am
konkretul SemTxvevaSi ise ganaxorciela sakuTrebis re-
gistracia, rom serTod ar gamoukvlevia, arsebobda Tu
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ara dayadaRebis aqti.
sakasacio sasamarTlos miaCnia, rom qvemdgomi instan-

ciis sasamarTloebma ise gadawyvites dava, rom ar gamouk-
vleviaT saqmisTvis ganmsazRvreli mniSvnelobis mqone ga-
remoebebi, kerZod, saapelacio sasamarTlos ar gamouk-
vlevia Tbilisis saregistracio samsaxuris mxridan hqon-
da Tu ara adgili marTlsawinaaRmdego qmedebas anu mare-
gistrirebelma organom daaregistrira Tu ara yadaRada-
debul uZrav qonebaze sakuTrebis ufleba, aRniSnulis
gamosarkvevad saapelacio sasamarTlom saqmis xelaxali
ganxilvisas unda gamoikvlios, miuxedavad imisa, rom ar-
sebobda 1998 wlis 13 martis mosamarTle g. a-is mimarTva
teq.inventarizaciis biuroSi, moxda Tu ara yadaRis re-
gistraciaSi gatareba, Tbilisis saregistracio samsaxu-
ri uZrav nivTze sakuTrebis uflebis registraciis gan-
xorcielebisas valdebulia Tu ara gamoikvlios am nivTTan
dakavSirebuli yvela samarTlebrivi uflebis arseboba,
maT Soris registraciis damabrkolebeli yvela garemoe-
ba.

sakasacio sasamarTlo, marTalia, iziarebs, qvemdgomi
instanciebis sasamarTloebis ganmartebas, imis Taobaze,
rom kasatorebs (mosarCeleebs) q. TbilisSi, ... ..., korp. #19,
bina #44-Tan mimarTebaSi ar gaaCniaT ara Tu sakuTrebis,
aramed marTlzomierad flobis uflebac ki, magram amas-
Tan, miuTiTebs, Tbilisis gldanis raionis sasamarTlos
1998 wlis 27 ivlisis #2/289-98 gadawyvetilebaze, rom-
lis Sesabamisad, m. g-s daekisra Tanxis _ 1200 aSS dolaris
gadaxda d. g-is sasargeblod da 1300 aSS dolaris gadaxda
g. g-is sasargeblod; d. g-es daekisra Tanxis _ 600 aSS do-
laris gadaxda g. g-is sasargeblod, s. k-as daekisra Tanxis
_ 250 aSS dolaris gadaxda m. g-is sasargeblod. amave ga-
dawyvetilebiT dadginda aseve maTi miTiTebuli binidan
gamosaxleba, magram rogorc es gadawyvetilebaSia miTi-
Tebuli, aRniSnuli unda momxdariyo mas Semdeg, rac m. g-
i 1200 aSS dolars gadauxdida d. g-es. sasamarTlom samar-
Tlebrivi Sefaseba unda misces am garemoebas da unda im-
sjelos, iyo Tu ara d. g-is samarTlebrivi ufleba daculi
sasamarTlo aqtis am konkretuli dadgenilebiTi nawilis
Sinaarsis safuZvelze.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlom ise imsjela 1998 wlis 27 ivlisis gadawyvetilebis
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aRsrulebis xandazmulobis vadis gasvlaze (anu, d. g-is
uflebis gaqarwylebaze), gadawyvetilebis gamotanis dRi-
saTvis moqmedi saqarTvelos samoqalaqo saproceso ko-
deqsis (1964 wlis redaqcia) 359-e muxlze miTiTebiT da
ise miiCnia moTxovna xandazmulad, rom saerTod ar gamo-
ukvlevia, mimarTa Tu ara d. g-em gadawyvetilebis aRsru-
lebis moTxovniT Sesabamis samsaxurs, Sesabamisad, saape-
lacio sasamarTlom saqmis xelaxali ganxilvisas aseve un-
da gamoarkvios mimarTa Tu ara Tbilisis gldanis raionis
sasamarTlos 1998 wlis 27 ivlisis #2/289-98 gadawyveti-
lebis aRsrulebis Taobaze d. g-em kanoniT dadgenil va-
daSi, Tu mimarTa, ra procedurebi iqna Catarebuli da vi-
si surviliT an braliT ar moxda gadawyvetilebis aRsru-
leba da a.S.

sakasacio sasamarTlos ganmartebiT, administraciu-
li samarTlis erT-erTi umniSvnelovanesi principi _ ka-
nonierebis principi asaxulia zogadi administraciuli
kodeqsis 5.1 muxlSi, romlis mixedviT, administraciuli
organos ufleba ara aqvs kanonmdeblobis moTxovnebis sa-
winaaRmdegod ganaxorcielos raime qmedeba. aRniSnuli sa-
kanonmdeblo danawesi gulisxmobs administraciuli or-
ganos mier saqmianobis samarTlebrivi formebis gamoye-
nebisas samarTlis normebiT absolutur boWvas, romlis
realizaciis gareSec samarTlebrivi saxelmwifos insti-
tutebis funqcionireba warmoudgenelia.

sakasacio sasamarTlo ganmartavs, rom, rogorc admi-
nistraciuli realaqtis ganxorcieleba, ise administra-
ciul-samarTlebrivi aqtis momzadeba da gamocema saqar-
Tvelos kanonmdeblobiT mkacrad aris reglamentirebu-
li da yovel administraciul organos gaaCnia sajaro val-
debuleba zedmiwevniT daicvas igi, Tavis mxriv, aRniSnu-
li valdebuleba ganapirobebs dainteresebul pirTa ka-
nonier molodins administraciuli organos mxridan ka-
nonieri da dasabuTebuli gadawyvetilebis miRebis Tao-
baze.

yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlos ganmartebiT, saapelacio sasamarTlom davis ar-
sebiTad sworad gadawyvetis mizniT zedmiwevniT zustad
unda gamoikvlios sajaro reestris erovnuli saagentos
Tbilisis saregistracio samsaxuri moqmedebda Tu ara mar-
TlsawinaaRmdegod, rodesac 2006 wels sakuTrebis uf-
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leba dauregistrira s. k-as.
zemoaRniSnulidan gamomdinare, sakasacio sasamar-

Tlos miaCnia, rom sssk-is 412.2 muxlis Sesabamisad, saxe-
zea gasaCivrebuli ganCinebis gauqmebis procesualuri da
samarTlebrivi safuZvlebi, ris gamoc, sasamarTlom saq-
mis xelaxla ganxilvisas administraciuli saproceso ko-
deqsis me-4 da me-19 muxlebiT miniWebuli uflebamosile-
bis gamoyenebiT kanonieri da obieqturi gadawyvetile-
bis dadgenis mizniT, srulyofilad unda gamoikvlios ze-
momiTiTebuli garemoebebi da dava gadawyvitos moqmedi
saproceso da materialuri samarTlis kanonmdeblobis Se-
sabamisad.

sakasacio sasamarTlos miaCnia, rom saqarTvelos samo-
qalaqo saproceso kodeqsis 53.4. muxlis Sesabamisad, sa-
samarTlo xarjebi unda gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra saqarTvelos

administraciuli saproceso kodeqsis 1.2, samoqalaqo sap-
roceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. d., s. da k. g-eebisa da g. g-is sakasacio saCivari dakma-
yofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2012 wlis 4 dekembris ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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yadaRadadebuli qonebis gankargva

ganCineba

#bs-821-805(k-12) 25 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: individualur administraciul-samar-
Tlebrivi aqtebis baTilad cnoba da pirvandeli mdgoma-
reobis aRdgena

aRwerilobiTi nawili:
2012 wlis 20 aprils S. T-am sasarCelo gancxadebiT mi-

marTa quTaisis saqalaqo sasamarTlos, mopasuxis ssip aR-
srulebis erovnuli biuros imereTis, raWa-leCxumisa da
qvemo svaneTis saaRsrulebo biuros mimarT.

mosarCelem ssip aRsrulebis erovnuli biuros imere-
Tis, raWa-leCxumisa da qvemo svaneTis saaRsrulebo biu-
ros #A11026510-009/001 da #A11026510-011/001 gankargu-
lebebis baTilad cnoba moiTxova.

quTaisis saqalaqo sasamarTlos 2012 wlis 10 maisis gan-
CinebiT saqarTvelos administraciuli saproceso kodeq-
sis me-16 muxlis me-2 nawilis safuZvelze saqmeSi mesame
pirebad Caebnen b. f-e, r. W-e da s. b-e.

2012 wlis 30 aprils S. T-am sasarCelo gancxadebiT mi-
marTa quTaisis saqalaqo sasamarTlos, mopasuxis ssip sa-
jaro reestris erovnuli saagentos quTaisis saregistra-
cio samsaxuris mimarT.

mosarCelem q. quTaisSi, ... q. me-2 Ses. #10-Si mdebare
uZravi qonebis b. f-is saxelze registraciasTan dakavSi-
rebiT miRebuli sajaro reestris yvela gadawyvetilebis
gauqmeba, aseve, yadaRis aRdgena da sadavo saxlis s. b-is
sakuTrebad registracia moiTxova; xolo sasarCelo moT-
xovnis dazustebis Semdeg mosarCelem ssip sajaro rees-
tris erovnuli saagentos quTaisis saregistracio samsa-
xuris 2011 wlis 26 dekembris #102011245364/3,
#102011245351/3, #102011245358/3 gadawyvetilebebis ba-
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Tilad cnoba (romlebiTac Zaladakargulad gamocxadda
yadaRis registracia da b. f-is saxelze sakuTrebis uf-
lebiT aRiricxa uZravi qoneba, mdebare _ q. quTaisi, ... q.
me-2 Sesax. #10), aRniSnul uZrav nivTze registrirebuli
yadaRis aRdgena da sadavo saxlis s. b-is saxelze sakuT-
rebis uflebiT aRricxva moiTxova.

quTaisis saqalaqo sasamarTlos 2012 wlis 4 ivnisis gan-
CinebiT saqarTvelos administraciuli saproceso kodeq-
sis me-16 muxlis me-2 nawilis safuZvelze saqmeSi mesame
pirebad Caebnen b. f-e da s. b-e.

quTaisis saqalaqo sasamarTlos 2012 wlis 5 ivnisis gan-
CinebiT aRniSnuli administraciuli saqmeebi gaerTianda
erT warmoebad.

mosarCelis ganmartebiT, sadavo saxli mis sakuTrebas
warmoadgenda, romelic nasyidobis xelSekrulebis sa-
fuZvelze s. b-es gadaeca. imis gamo, rom man nasyidobis
Tanxa _ 50000 lari ar gadaixada, dava sasamarTloSi wari-
marTa. quTaisis saapelacio sasamarTlom S. T-as sasargeb-
lod s. b-es xelSekrulebiT gaTvaliswinebuli Tanxa _
50000 lari daakisra. moTxovnis uzrunvelyofis mizniT
ki quTaisis saqalaqo sasamarTlos 2009 wlis 17 dekembris
ganCinebiT yadaRa daedo uZrav qonebas, mdebare _ q. qu-
Taisi, ... q. me-2 Sesax. #10. amasTan, mosarCele miuTiTebs,
rom kreditor r. W-is mier wardgenili saaRsrulebo fur-
clis safuZvelze daiwyo saaRsrulebo warmoeba da sada-
vo qoneba auqcionis gziT b. f-em SeiZina. xolo quTaisis
saregistracio samsaxuris gadawyvetilebiT b. f-is saxel-
ze sakuTrebis uflebiT aRiricxa aRniSnuli uZravi qone-
ba da amave dros qoneba ganTavisuflda sasamarTlos mier
dadebuli yadaRisgan. mosarCelis ganmartebiT, dauSve-
belia yadaRadadebuli qonebis auqcionze realizacia.
amasTan, sasamarTlos ganCinebiT dadebuli yadaRa SeiZ-
leba gauqmebuliyo mxolod sasamarTlos mier. aRmasru-
leblis gankarguleba ki ar SeiZleba gamxdariyo yadaRis
gauqmebis safuZveli. mosarCele yuradRebas amaxvilebs
im garemoebaze, rom misi moTxovnis sasargeblod gamoye-
nebuli yadaRa warmoSobilia jer kidev 2009 wels, xolo
r. W-is sasargeblod saaRsrulebo furceli gacemul iqna
2011 wels.

quTaisis saqalaqo sasamarTlos 2012 wlis 19 ivnisis ga-
dawyvetilebiT S. T-as sarCeli ar dakmayofilda.
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quTaisis saqalaqo sasamarTlos 2012 wlis 19 ivnisis ga-
dawyvetileba saapelacio wesiT gaasaCivra S. T-am, romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba moiTxova.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 3 seqtembris ganCinebiT S. T-as
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
quTaisis saqalaqo sasamarTlos 2012 wlis 19 ivnisis ga-
dawyvetileba.

saapelacio sasamarTlom saqmis masalebiT dadgenilad
miiCnia is garemoeba, rom rogorc apelanti S. T-a, ise mesa-
me piri r. W-e warmoadgenen s. b-is kreditorebs; kerZod, S.
T-as sasargeblod am ukanasknels quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis kanonier ZalaSi
Sesuli 2010 wlis 9 seqtembris gadawyvetilebiT 50000 la-
ris gadaxda daekisra, xolo r. W-is sasargeblod aseve ka-
nonier ZalaSi Sesuli Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2011 wlis 29 aprilis gadaw-
yvetilebiT 20000 aSS dolaris gadaxda.

saapelacio sasamarTlom dadgenilad miiCnia, rom qu-
Taisis saqalaqo sasamarTlos 2009 wlis 17 dekembris gan-
CinebiT S. T-as sarCelis uzrunvelyofis mizniT yadaRa
daedo s. b-is sakuTrebis uflebiT ricxul uZrav qonebas,
mdebare _ q. quTaisi, ... q. me-2 Sesax. #10, rac sajaro rees-
trSi 2009 wlis 24 dekembers daregistrirda.

dadgenilia, rom r. W-is moTxovnis Sesabamisad, Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
mier 2011 wlis 29 aprilis gadawyvetilebaze 2011 wlis 13
maiss gaica saaRsrulebo furceli, rac imave dRes sxva
dokumentebTan erTad kreditoris warmomadgenelma aR-
sasruleblad saaRsrulebo biuroSi waradgina, xolo S. T-
as saaRsrulebo furceli gadawyvetilebis aRsrulebis
mizniT saaRsrulebo biuroSi ar warudgenia.

dadgenilia, rom mimdinare iZulebiTi aRsrulebis pro-
cesSi, 2011 wlis 13 oqtombers Sedga movale s. b-is qone-
bis aRwerisa da dayadaRebis aqti, romlis mixedviT yada-
Ra daedo uZrav qonebas, mdebare _ q. quTaisi, ... me-2 Sesax.
#10, romelic gasayidad gatanil iqna aRsrulebis erov-
nuli biuros imereTis, raWa-leCxumisa da qvemo svaneTis
saaRsrulebo biuros A11026510-009/001 gankargulebiT
daniSnul auqcionze da 2011 wlis 2 noembers Catarebul
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pirvelive auqcionze b. f-em 35 700 larad SeiZina.
dadgenilia, rom s. b-is sakuTrebis uflebiT ricxul q.

quTaisSi, ... q. me-2 Sesax. #10-Si mdebare uZrav qonebaze
registrirebuli sajarosamarTlebrivi SezRudva, maT So-
ris S. T-as sarCelis uzrunvelyofis mizniT dadebuli ya-
daRa, aRniSnul uZrav qonebaze b. f-is sakuTrebis ufle-
bis dasaregistrireblad, Zaladakargulad gamocxadda
sajaro reestris erovnuli saagentos quTaisis saregis-
tracio samsaxuris 2011 wlis 26 dekembris #102011245364/
3, #102011245351/3, #102011245358/3 gadawyvetilebebiT,
ris Semdegac uZrav nivTze ganxorcielda b. f-is saxelze
sakuTrebis uflebis registracia.

saapelacio sasamarTlom samarTlebriv sakiTxebTan
dakavSirebiT gaiziara pirveli instanciis sasamarTlos
ganmartebebi da damatebiT aRniSna, rom saapelacio sa-
Civris mixedviT sadavo garemoebas movalis sakuTrebaSi
ricxul uZrav qonebaze sarCelis uzrunvelsayofad ga-
moyenebuli erT-erTi RonisZiebis _ yadaRis arsebobis pi-
robebSi sxva kreditoris sasargeblod gacemuli saaRsru-
lebo furclis safuZvelze dawyebuli iZulebiTi aRsru-
lebis procesSi Catarebuli auqcionis gziT misi gasxvi-
sebis da auqcionSi gamarjvebuli piris sasargeblod sa-
kuTrebis uflebis sajaro reestrSi registraciis mizniT
uZrav qonebaze ukve registrirebuli yadaRis Zaladakar-
gulad gamocxadebis SesaZlebloba warmoadgens.

am mimarTebiT saapelacio sasamarTlom mxareTa yurad-
Reba gaamaxvila yadaRis, rogorc sarCelis uzrunvelyo-
fis RonisZiebis samarTlebriv bunebaze da saqarTvelos
samoqalaqo saproceso kodeqsis 191-e da 198-e muxlebis
danawesidan gamomdinare ganmarta, rom sarCelis uzrun-
velyofa gadawyvetilebis realurad aRsrulebisaTvis
mosalodneli dabrkolebis Tavidan acilebaa mopasuxi-
saTvis raime moqmedebis ganxorcielebis SezRudvis gziT.
sarCelis uzrunvelyofis RonisZiebis gamoyenebis miza-
nia gadawyvetilebis aRsrulebis xelSewyoba, Sesabamisad,
misi gamoyeneba mimarTuli unda iyos gadawyvetilebis aR-
srulebis gaZnelebis an misi SeuZleblobis Tavidan aci-
lebisaken da arsebuli mdgomareobis SenarCunebis uz-
runvelsayofad.

rac Seexeba moTxovnis uzrunvelyofis saSualebas
(ipoTeka da a.S.), saapelacio sasamarTlos ganmartebiT, igi
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uzrunvelyofili moTxovnis garantias warmoadgens da sa-
moqalaqo brunvis monawilis, rogorc qonebis aramar-
Tlzomieri dakargvis riskis matarebeli piris interese-
bis dacvas emsaxureba. amasTan, movalis mier valdebule-
bis Seusruleblobis SemTxvevaSi, ikavebs valdebulebis
Sesrulebis adgils rac SeiZleba ganxorcieldes, rogorc
moTxovnis uzrunvelyofis saSualebis auqcionze reali-
zaciiT miRebuli Tanxis, aseve nivTis kreditorisaTvis
sakuTrebaSi gadacemiT. amdenad, sarCelis uzrunvelyo-
fis RonisZiebis funqcias misi dakmayofilebis SemTxve-
vaSi gadawyvetilebis aRsrulebis xelSewyoba warmoad-
gens, xolo moTxovnis uzrunvelyofis saSualebis fun-
qcia ki Seusrulebeli valdebulebis Sesrulebaa, rac niS-
navs imas, rom movalisaTvis valdebulebis Sesrulebis da-
kisreba uzrunvelyofis saSualebiT xorcieldeba, anu mo-
valis Sesasrulebel valdebulebas moTxovnis uzrunvel-
yofis saSualeba anacvlebs.

saapelacio sasamarTlos miTiTebiT, aRsaniSnavia is ga-
remoebac, rom sasamarTlos mier ganxorcielebuli mar-
Tlmsajulebis Sedegad miRebuli aqtis _ gadawyvetile-
bis kanonier ZalaSi Sesvla gulisxmobs mis upirobo da sa-
valdebulo Sesrulebas, romlis nebayoflobiT Seusru-
lebloba ukve kreditors aZlevs uflebas am gadawyveti-
lebis mixedviT gacemuli saaRsrulebo furclis safuZ-
velze moaxdinos misi iZulebiTi aRsruleba movalis uf-
lebebSi (sakuTrebis ufleba da sxva) kanonismieri Care-
vis gziT, rasac kreditori axorcielebs am mimarTebiT
Seqmnili aRsrulebis organoebis meSveobiT. amasTan, ga-
saTvaliswinebelia is garemoebac, rom kreditori Tava-
daa uflebamosili saaRsrulebo furclis miRebis da Sem-
dgomSi misi aRsrulebis organoebSi wardgenis gziT uz-
runvelyos misi moTxovnis droulad aRsruleba.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom sarCelis uzrunvelyofis RonisZieba _
yadaRa ar warmoadgens moTxovnis uzrunvelyofis saSua-
lebas da igi mxolod yadaRadadebuli qonebis mesakuT-
ris mxridan gankargvis akrZalvas emsaxureba, Sesabamisad
mas moTxovnis uzrunvelyofis saSualebebisagan gansxva-
vebiT ar gaaCnia aqcesoruli (mimdevnebiTi) buneba. Sesa-
bamisad, sasamarTlom am sakiTxTan dakavSirebiT apelan-
tis mosazreba usafuZvlod miiCnia.
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im sakiTxTan dakavSirebiT, SeeZlo Tu ara aRsrulebis
organos kreditoris sasargeblod yadaRadadebuli qo-
nebis auqcionis gziT gankargva, saapelacio sasamarTlom
yuradReba gaamaxvila `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis 631 muxlis pirveli punqtis pirvel
winadadebaze, romlis Tanaxmad, uZrav qonebaze yadaRis
dadeba niSnavs qonebis aRweras da mesakuTrisaTvis misi
gankargvis _ nebismieri formiT gasxvisebis, ipoTekiT,
uzufruqtiT, servitutiT an aRnagobiT datvirTvis, mas-
ze Txovebis, qiravnobis an/da ijaris xelSekrulebis da-
debis _ akrZalvis gamocxadebas. saapelacio sasamarTlos
ganmartebiT, calsaxaa, rom yadaRa mxolod mesakuTris
mxridan qonebis gankargvis SezRudvas iTvaliswinebs da
ar moqmedebs iZulebiTi aRsrulebis ganmaxorcielebeli
piris mimarT.

saapelacio sasamarTlos miTiTebiT, saqarTvelos ius-
ticiis ministris 2010 wlis 15 ianvris #4 brZanebiT dam-
tkicebuli `sajaro reestris Sesaxeb instruqciis~ me-14
muxlis me-19 punqtis `v~ qvepunqtis Tanaxmad, nivTze re-
gistrirebuli sajarosamarTlebrivi SezRudva (misi Si-
naarsis gaTvaliswinebiT) gamoricxavs am nivTze sxva rai-
me uflebis/valdebulebis registracias, garda im Sem-
Txvevebisa, rodesac nivTi gankargulia saaRsruleblo da-
wesebulebis mier kanonmdeblobiT dadgenili iZulebis
wesiT, aseT SemTxvevaSi registrirebuli yadaRa, gankar-
gvis SezRudva an akrZalva cxaddeba Zaladakargulad. Se-
sabamisad, administraciuli organos mxridan uZrav qone-
baze arsebuli yadaRis registraciis Zaladakargulad
cnoba saapelacio sasamarTlom kanonSesabamisad miiCnia.
amasTan, sasamarTlom ar gaiziara apelantis mosazreba
amave muxlis me-19 punqtis `g~ qvepunqtis Sesabamisad uZ-
rav nivTze arsebuli yadaRis Zaladakargulad gamocxa-
debis akrZalvis Sesaxeb, radgan me-19 punqtis `v~ qvepun-
qti warmoadgens specialur normas da Seexeba swored sa-
aRsruleblo dawesebulebis mier kanonmdeblobiT dad-
genili iZulebis wesiT nivTis gankargvis SemTxvevaSi ar-
sebuli yadaRis Zaladakargulad gamocxadebas.

aRniSnulidan gamomdinare, saapelacio sasamarTlo mi-
vida daskvnamde, rom pirveli instanciis sasamarTlom
swori Sefaseba misca warmodgenil mtkicebulebebs, swo-
rad daadgina saqmis faqtobrivi garemoebebi da swori sa-



155

marTlebrivi Sefaseba misca sadavo samarTalurTierTo-
bas. saapelacio sasamarTlom gasaCivrebuli gadawyveti-
leba faqtobrivad da samarTlebrivad dasabuTebulad mi-
iCnia da aRniSna, rom wardgenili saapelacio saCivari ar
Seicavda misi gauqmebisaTvis dasabuTebul pretenzias.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 3 seqtembris ganCineba sakasa-
cio wesiT gaasaCivra S. T-am, romelmac gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofileba moiTxova.

kasatoris ganmartebiT, sasamarTlom ar gamoiyena ka-
noni, romelic unda gamoeyenebina, kerZod, saqarTvelos
konstituciis 84.5 muxli, samoqalaqo saproceso kodeq-
sis 1991 muxli. amasTan, sasamarTlom arasworad ganmarta
`sajaro reestris Sesaxeb instruqciis~ me-14 muxlis me-
19 punqtis `v~ qvepunqti.

kasatoris ganmartebiT, s. b-is kuTvnil saxlze (romel-
Sic mas nasyidobis Tanxa (50000 lari) ar gadauxdia) yada-
Ris dadebiT uzrunvelyofil iqna quTaisis saapelacio
sasamarTlos 2010 wlis 9 seqtembris gadawyvetileba, rom-
liTac s. b-es S. T-as sasargeblod sadavo saxlis SesaZe-
nad gadauxdeli Tanxa _ 50000 lari daekisra. kasatoris
ganmartebiT, sasamarTlos mier yadaRa im mizniT iqna ga-
moyenebuli, rom am sarCelze miRebuli gadawyvetileba
ar darCeniliyo aRusrulebeli an ar gaZnelebuliyo misi
aRsruleba.

kasatoris miTiTebiT, dausabuTebelia sasamarTlos
msjeloba, sadac is aRniSnavs, rom yadaRis dadebiT sax-
lis mepatrones _ s. b-es aekrZala saxlis realizacia, xo-
lo saaRsrulebo organos hqonda amis ufleba. yadaRis da-
debis Sesaxeb ganCinebis sarezolucio nawilSi ar aris mi-
TiTebuli, rom yadaRa moqmedebs da mas iuridiuli Zala
aqvs mxolod s. b-is mimarT. kasatoris ganmartebiT, gansa-
xilvel SemTxvevaSi ignorirebulia sasamarTlos mier da-
debuli yadaRa, rogorc saaRsrulebo biuros, aseve, sa-
jaro reestris mier.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2012 wlis 22 noembris ganCinebiT, saqar-
Tvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli S. T-as sakasacio saCivari.
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saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 31 ianvris ganCinebiT S. T-as
sakasacio saCivari miCneul iqna dasaSvebad saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 na-
wilis `a~ qvepunqtiT da misi ganxilva dainiSna mxareTa
daswrebiT 2013 wlis 4 aprils 12:00 saaTze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis, sakasacio saCivris sa-
fuZvlianobis Seswavlis, gasaCivrebuli ganCinebis kano-
niereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom S. T-as sakasacio saCivari unda dakmayofildes nawi-
lobriv.

sakasacio sasamarTlo miuTiTebs, rom dausabuTebelia
gasaCivrebuli quTaisis saapelacio sasamarTlos ganCine-
ba. saapelacio sasamarTlom imis nacvlad, rom swori sa-
marTlebrivi Sefaseba mieca sadavo sakiTxisaTvis da mie-
Ro saTanado gadawyvetileba, srulad gaiziara da ucvle-
lad datova saqalaqo sasamarTlos gadawyvetileba, rac
sakasacio sasamarTlos mosazrebiT, gasaCivrebuli ganCi-
nebis gauqmebisa da saqmis xelaxla gansaxilvelad imave
sasamarTloSi dabrunebis safuZvels warmoadgens.

sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi mxareebi sadavod ar xdian saqmis faqtobriv ga-
remoebebs. kerZod, kanonier ZalaSi Sesuli quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2010
wlis 9 seqtembris gadawyvetilebiT (romelic ucvlelad
darCa saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2011 wlis 18 martis ganCinebiT) dakmayofil-
da S. T-as sarCeli, s. b-is winaaRmdeg zianis anazRaurebis
Taobaze; s. b-es S. T-as sasargeblod 50000 lari daekisra.
amasTan, aseve kanonier ZalaSi Sesuli Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 29
aprilis gadawyvetilebiT s. b-es r. W-is sasargeblod 20000
aSS dolaris gadaxda daekisra. amdenad, gansaxilveli da-
vis farglebSi, im pirobebSi, rodesac saxeze gvaqvs kano-
nier ZalaSi Sesuli gadawyvetilebebi, sakasacio sasamar-
Tlo ver Seafasebs, ramdenad kanonierad daekisra s. b-es
S. T-as sasargeblod 50000 laris anazRaureba da imasac
dadasturebulad miiCnevs, rom s. b-esa da r. W-es Soris
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saxeze iyo sesxis xelSekruleba.
sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-

TxvevaSi, kasatori _ S. T-a erTi mxriv sadavod xdis ssip
aRsrulebis erovnuli biuros imereTis, raWa-leCxumisa
da qvemo svaneTis saaRsrulebo biuros #A11026510-009/
001 da #A11026510-011/001 gankargulebebis kanonierebas,
xolo meore mxriv ssip sajaro reestris erovnuli saa-
gentos quTaisis saregistracio samsaxuris 2011 wlis 26
dekembris #102011245364/3, #102011245351/3,
#102011245358/3 gadawyvetilebebis baTilad cnobas (rom-
lebiTac Zaladakargulad gamocxadda yadaRis registra-
cia da b. f-is saxelze sakuTrebis uflebiT aRiricxa uZ-
ravi qoneba, mdebare _ q. quTaisi, ... q. me-2 Sesax. #10), aR-
niSnul uZrav nivTze registrirebuli yadaRis aRdgenas
da sadavo saxlis s. b-is saxelze sakuTrebis uflebiT aR-
ricxvas moiTxovs. amdenad, sasamarTlom, udavod dadge-
nili faqtobrivi garemoebebis safuZvelze, saTanado sa-
marTlebrivi Sefaseba unda misces gansaxilvel samarTa-
lurTierTobas. kerZod, sasamarTlos Sefasebis sagania
SeeZlo Tu ara saaRsrulebo biuros yadaRadadebuli qo-
nebis gankargva da kanonieria Tu ara saregistracio sam-
saxuris qmedeba sadavo uZrav nivTze sasamarTlos ganCi-
nebiT gamoyenebuli yadaRis gauqmebis Taobaze.

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi, rogorc administraciuli organoebi, aseve, qveda in-
stanciis sasamarTloebi formalurad miudgnen sadavo sa-
kiTxs da araswori samarTlebrivi Sefaseba misces sadavo
samarTalurTierTobas. sakasacio sasamarTlo aRniSnavs,
rom administraciuli organoebis qmedebebiT, iseve ro-
gorc gasaCivrebuli ganCinebiT da qveda instanciis sasa-
marTloebis SefasebebiT, S. T-a yovelgvari samarTleb-
rivi dacvis gareSe darCa.

Tavdapirvelad sakasacio sasamarTlo yuradRebas mi-
aqcevs Tavad sarCelis uzrunvelyofis RonisZiebis sa-
marTlebriv bunebaze da ganmartavs, rom sarCelis uzrun-
velyofis instituti Tavisi arsiT warmoadgens sasamar-
Tlo gadawyvetilebis aRsrulebis xelSewyobis mniSvne-
lovan samarTlebriv saSualebas, romlis gamoyenebac da-
iSveba mosarCelis gancxadebis safuZvelze mopasuxis mi-
marT, im mizniT, rom ar gaZneldes an SeuZlebeli ar gax-
des saqmeze miRebuli gadawyvetilebis aRsruleba; xolo



158

sarCelis uzrunvelyofis Sesaxeb gancxadebis warmdgeni
mosarCelis mizans, saboloo jamSi, mopasuxis sawinaaRmde-
go gadawyvetilebis miReba da misi daubrkolebeli aRsru-
lebis uzrunvelyofa warmoadgens. sakasacio sasamarTlo
xazgasmiT aRniSnavs, rom sarCelis uzrunvelyofis Ro-
nisZiebis mizani marTlmsajulebis realur ganxorciele-
bas emsaxureba da sasamarTlos mier miRebuli gadawyve-
tilebiT dadgenili sikeTiT kreditoris sargeblobis
xelSewyobaa, raTa gadawyvetilebis kanonier ZalaSi Ses-
vlis droisaTvis misi interesi movalis arakeTilsindi-
sierebis gamo ar Seilaxos, xolo marTlmsajulebas for-
maluri xasiaTi ar mieces. sarCelis uzrunvelyofis Ro-
nisZiebis gamoyeneba gadawyvetilebiT dadgenili mar-
Tlwesrigis aRsrulebis xelSewyobas isaxavs miznad.

sakasacio sasamarTlo miuTiTebs, rom quTaisis saqa-
laqo sasamarTlos 2009 wlis 17 dekembris ganCinebiT S. T-
as sarCelis uzrunvelyofis mizniT, yadaRa daedo s. b-is
saxelze ricxul uZrav qonebas, mdebare _ q. quTaisi, ... q.
me-2 Sesax. #10. aRniSnuli yadaRa registrirebuli iyo sa-
jaro reestrSi.

saapelacio sasamarTlom `saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanonis 631 muxlis pirvel punqtze
dayrdnobiT (romlis Tanaxmad, uZrav qonebaze yadaRis
dadeba niSnavs qonebis aRweras da mesakuTrisaTvis misi
gankargvis _ nebismieri formiT gasxvisebis, ipoTekiT,
uzufruqtiT, servitutiT an aRnagobiT datvirTvis, mas-
ze Txovebis, qiravnobis an/da ijaris xelSekrulebis da-
debis _ akrZalvas) ganmarta, rom yadaRa mxolod mesakuT-
ris mxridan qonebis gankargvis SezRudvas iTvaliswinebs
da Sesabamisad, kanonierad miiCnia saaRsrulebo organos
mier yadaRadadebuli, sadavo qonebis gankargva. sakasa-
cio sasamarTlos, uzrunvelyofis RonisZiebis miznebi-
dan gamomdinare, im pirobebSi, rodesac misi gamoyeneba
gadawyvetilebis aRsrulebas emsaxureba, usafuZvlod mi-
aCnia qveda instanciis sasamarTloebis Sefaseba imasTan
dakavSirebiT, rom yadaRa mxolod mesakuTris mxridan qo-
nebis gankargvis SezRudvas iTvaliswinebs. amgvari ganmar-
teba winaaRmdegobaSi modis sarCelis uzrunvelyofis Ro-
nisZiebis _ yadaRis arssa da miznebTan da safrTxes uq-
mnis mosarCelis mxridan sasamarTlos mier dadasture-
buli uflebiT sargeblobas. saapelacio sasamarTlo sa-



159

davo samarTalurTierTobis Sefasebisas amovida normis
sityvasityviTi ganmartebidan da yuradReba ar gaamaxvi-
la Tavad yadaRis arsze. sakasacio sasamarTlo miuTiTebs
im garemoebaze, rom sasamarTlos mier yadaRis gamoyene-
bis mizani ara mopasuxis SezRudva, aramed, marTlmsaju-
lebis efeqturi ganxorcielebaa, rac sasamarTlos mier
gamotanili gadawyvetilebis aRsrulebaSi gamoixateba.

sakasacio sasamarTlo miuTiTebs, rom saaRsrulebo
organos mier yadaRadadebuli nivTis gankargva azrs ar
unda ukargavdes sasamarTlos mier gamoyenebul uzrun-
velyofis RonisZiebas da safrTxes ar unda uqmnides ka-
nonier ZalaSi Sesuli gadawyvetilebis aRsrulebas. ase-
Ti midgoma eWvqveS ayenebs movalis mier valdebulebis
Sesrulebas da SesaZleblobas aZlevs mas Tavi aaridos uz-
runvelyofili qonebiT pasuxisgebas. amasTan, sadavo sa-
kiTxis amgvari ganmarteba SesaZleblobas aZlevs arake-
Tilsindisier movales saaRsrulebo organos meSveobiT
(moCvenebiTi xelSekrulebis safuZvelze) moaxdinos qo-
nebis gankargva.

sakasacio sasamarTlo aRniSnavs, rom marTalia sarCe-
lis arseboba TavisTavad ar niSnavs moTxovnis arsebobas,
magram sasamarTlo davas azri ar unda daekargos da sar-
Celis dakmayofilebis SemTxvevaSi, miT ufro sarCelis
uzrunvelyofis arsebobis pirobebSi, unda arsebobdes ga-
dawyvetilebis aRsrulebis SesaZlebloba. gansaxilvel
SemTxvevaSi ki saqme gvaqvs ara mxolod sarCelis arsebo-
basTan, aramed, sasamarTlos kanonier ZalaSi Sesul ga-
dawyvetilebasTan, romliTac s. b-es S. T-as sasargeblod
50000 laris gadaxda daekisra.

sakasacio sasamarTlo saapelacio sasamarTlos yurad-
Rebas amaxvilebs im garemoebaze, rom sarCelis aRZvris
pirobebSi mosarCele sargeblobs efeqturi dacvis uf-
lebiT da prevenciuli dacvis uflebiT. efeqturi dacva
Tavad sarCeliT moTxovnili uflebis mopovebas gulis-
xmobs, xolo prevenciuli dacvisas mosarCele unda iyos
uzrunvelyofili, rom sanam mas ufleba aRudgeba, unda
arsebobdes prevencia, rom es ufleba ar gauqmdeba. qveda
instanciis sasamarTloebma da administraciulma organo-
ebma ki ise ganmartes kanoni, rom S. T-asTvis prevenciul-
ma dacvam azri dakarga, man prevenciuli dacvis uflebiT
ver isargebla. faqtobrivad S. T-a samarTlebrivi dacvis
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gareSe darCa. sakasacio sasamarTlo miuTiTebs, rom sasa-
marTlom kanonier ZalaSi Sesuli 2010 wlis 9 seqtembris
gadawyvetilebiT S. T-as daudastura s. b-is mimarT 50000
laris moTxovnis ufleba, romlis uzrunvelsayofadac sa-
samarTlos mier gamoyenebul iqna yadaRa. sasamarTlom ki
yadaRa im mizniT gamoiyena, rom SesaZlebeli yofiliyo
saqmeze miRebuli gadawyvetilebis aRsruleba. sagulis-
xmoa is garemoebac, rom mxareTa ganmartebiT, s. b-is sa-
xelze sxva uZravi qoneba ar iricxeboda.

amasTan, sakasacio sasamarTlo miuTiTebs, rom zogadi
wesis mixedviT, `sajaro reestris Sesaxeb~ saqarTvelos
kanonis me-19 muxlis me-2 punqtis Tanaxmad, nivTsa da ara-
materialur qonebriv sikeTeze sajaro-samarTlebrivi
SezRudvis registracia gamoricxavs am nivTsa da arama-
terialur qonebriv sikeTeze raime sxva uflebis an sa-
kuTrebis uflebis mitovebis registracias, Tu Sesabami-
si saregistracio dokumentiT sxva ram ar aris dadgeni-
li. xolo, saqarTvelos iusticiis ministris 2010 wlis 15
ianvris #4 brZanebiT damtkicebuli `sajaro reestris Se-
saxeb instruqciis~ me-14 muxlis me-19 punqtis `v~ qvepun-
qtis Tanaxmad, nivTze registrirebuli sajarosamar-
Tlebrivi SezRudva (misi Sinaarsis gaTvaliswinebiT) ga-
moricxavs am nivTze sxva raime uflebis/valdebulebis re-
gistracias, garda im SemTxvevebisa, rodesac nivTi gan-
kargulia saaRsruleblo dawesebulebis mier kanonmdeb-
lobiT dadgenili iZulebis wesiT, aseT SemTxvevaSi re-
gistrirebuli yadaRa, gankargvis SezRudva an akrZalva
cxaddeba Zaladakargulad. sakasacio sasamarTlo saape-
lacio sasamarTlos miuTiTebs, rom aRniSnuli normidan
calsaxad ar gamomdinareobs saaRsrulebo organos uf-
lebamosileba yadaRadadebuli qonebis gankargvis Tao-
baze. aRniSnuli norma adgens sagamonakliso wess da sare-
gistracio samsaxurs aniWebs uflebamosilebas, miuxeda-
vad nivTze registrirebuli sajarosamarTlebrivi Sez-
Rudvisa, moaxdinos am nivTze sxva raime uflebis/valde-
bulebis registracia. amdenad, aRniSnuli norma regis-
traciis sagamonakliso wess exeba da saaRsrulebo orga-
nos qmedebis kanonierebas masze dayrdnobiT ver Sevafa-
sebT.

amasTan, sakasacio sasamarTlo miuTiTebs, rom Tavis
mxriv ssip sajaro reestris erovnuli saagentos quTai-
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sis saregistracio samsaxurma gasaCivrebuli 2011 wlis 26 de-
kembris #102011245364/3, #102011245351/3, #102011245358/3
gadawyvetilebebiT gaauqma s. b-is saxelze sakuTrebis uf-
lebiT ricxul q. quTaisSi, ... q. me-2 Sesax. #10-Si mdebare
uZrav qonebaze registrirebuli sajarosamarTlebrivi
SezRudva _ sasamarTlos mier S. T-as sarCelis uzrunvel-
yofis mizniT dadebuli yadaRa, ris Semdegac uZrav qone-
baze ganxorcielda mesame piris _ b. f-is saxelze sakuT-
rebis uflebis registracia.

sakasacio sasamarTlo miuTiTebs, rom S. T-as sasargeb-
lod s. b-is saxelze ricxul uZrav qonebas yadaRa quTai-
sis saqalaqo sasamarTlos 2009 wlis 17 dekembris ganCine-
biT daedo da udavoa is garemoeba, rom sasamarTlos aR-
niSnuli uzrunvelyofis RonisZieba ar gauuqmebia. sare-
gistracio samsaxurma ki sasamarTlo gadawyvetilebis
(ganCinebis) ignorirebiT gaauqma sasamarTlos mier sar-
Celis uzrunvelyofis mizniT gamoyenebuli yadaRa. sa-
yuradReboa is garemoeba, hqonda Tu ara saregistracio
samsaxurs sasamarTlos ganCinebiT gamoyenebuli yadaRis
sakuTari iniciativiTa da sakuTari kompetenciis far-
glebSi gauqmebis uflebamosileba. sakasacio sasamarTlo
saapelacio sasamarTlos yuradRebas amaxvilebs im gare-
moebaze, Tu ra mniSvneloba aqvs sasamarTlos mier sarCe-
lis uzrunvelyofis mizniT yadaRis gamoyenebas, Tu igi
dabrkolebas arc qonebis gankargvas uqmnis da mas azri
arc saregistracio samsaxurisTvis aqvs; xolo mosarCele
samarTlebrivi dacvis gareSe rCeba. amgvari midgoma ewi-
naaRmdegeba rogorc yadaRis miznebs, aseve, sasamarTlo
gadawyvetilebis (ganCinebs) savaldebulo xasiaTs.

amasTan, sakasacio sasamarTlo saapelacio sasamar-
Tlos yuradRebas miaqcevs sakasacio sasamarTlos sxdo-
mebze saaRsrulebo biuros warmomadgenlis mier gakeTe-
bul ganmartebebze. kerZod, warmomadgenelma aRniSna,
rom kanoni pirdapir ar iTvaliswinebs qonebis realiza-
ciis dros arauzrunvelyofili kreditoris SemTxvevaSi
yadaRis gadayolis sakiTxs. amasTan, warmomadgenelma da-
adastura, rom yadaRis gauqmebis Taobaze arc erT gan-
kargulebaSi ar aris pirdapiri miTiTeba.

sakasacio sasamarTlo saapelacio sasamarTlos yurad-
Rebas amaxvilebs im garemoebazec, rom sasamarTlos mier
S. T-as sasargeblod gamoyenebuli yadaRa win uswrebda
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mesame piris _ r. W-is moTxovnas. kasatoris ganmartebiT
ki uZravi qonebis SemZenma _ b. f-em icoda nakliani nivTis
Taobaze.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom gasaxilvel SemTxvevaSi saxezea saqarTve-
los samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
punqtiT gaTvaliswinebuli darRveva anu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia, rac sakasa-
cio saCivris absolutur safuZvels qmnis. amasTan, saka-
sacio sasamarTlo TviTon ver miiRebs gadawyvetilebas
saqmeze, radgan arsebobs gasaCivrebuli ganCinebis gauq-
mebisa da saapelacio sasamarTloSi saqmis xelaxla gansa-
xilvelad dabrunebis saqarTvelos samoqalaqo saproce-
so kodeqsis 412-e muxliT gaTvaliswinebuli safuZvlebi.

saapelacio sasamarTlom Tavis mxriv, sarCelis uzrun-
velyofis RonisZiebis arsisa da miznebis gaTvaliswine-
biT, swori samarTlebrivi Sefaseba unda misces sadavo sa-
marTalurTierTobas da saqmis xelaxla ganxilvisas, sa-
kasacio sasamarTlos miTiTebebis gaTvaliswinebiT, saq-
meze unda miiRos dasabuTebuli gadawyvetileba.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administra-

ciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
liT da

d a a d g i n a:

1. S. T-as sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciuli saqmeTa palatis 2012 wlis 3 seqtembris ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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SemZenis interesebis dacva

ganCineba

#bs-287-279(k-13) 3 ivnisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani:  administraciul-samarTlebrivi aqtis
baTilad cnoba

aRwerilobiTi nawili:
15.08.2006w. n. C-sa da m.l-s Soris gaformda sesxisa da

ipoTekis xelSekruleba, romlis Tanaxmad n. C-ma m. l-s
asesxa 21 000 aSS dolari 3 Tvis vadiT, yovelTviuri 2%-is
daricxviT. sesxis uzrunvelsayofad ipoTekiT daitvir-
Ta m. l-is sakuTrebaSi ricxuli q. TbilisSi, ... gamz. #...,
me-4 korpusSi mdebare #34 bina. 06.10.2006w. a. T-s, m. q-esa
da m. l-s Soris gaformda sesxisa da ipoTekis xelSekru-
leba, romlis Tanaxmad a.T-ma da m. q-em m. l-s asesxes 16 000
aSS dolari 3 Tvis vadiT, yovelTviuri 2%-is daricxviT.
sesxis uzrunvelsayofad ipoTekiT daitvirTa m. l-is sa-
kuTrebaSi ricxuli zemoaRniSnuli uZravi qoneba. saqar-
Tvelos mudmivmoqmedi arbitraJis iuridiuli kompania ̀ ...~
mier 03.04.2007w. gacemuli #01/07-104 saaRsrulebo fur-
cliT ganisazRvra n. C-is, a. T-isa da m. q-is sasargeblod m.
l-isaTvis gadasaxdelad dakisrebuli Tanxis ipoTekiT
datvirTuli q. TbilisSi, ... gamz. #..., me-4 korpusSi mdeba-
re #34 binis realizaciis gziT gadaxdevineba. saaRsru-
lebo furceli 23.04.2012w. waredgina Tbilisis saaRsru-
lebo biuros.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 23.09.2010w. ganaCeniT m. l-i cnobil iqna dam-
naSaved ssk-is 180-e muxlis me-2 nawilis `a~ qvepunqtiT,
amave muxlis me-3 nawilis `b~ qvepunqtiT da 362-e muxlis
me-2 nawilis `b~ qvepunqtiT. ganaCeniT dadginda, rom
01.05.2006w. m. j-asa da m. l-s Soris daido q.TbilisSi, ...
gamz. #..., me-4 korpusSi mdebare #34 binis qiravnobis xel-
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Sekruleba. yalbi nasyidobis xelSekrulebis damzadebiT
m. l-ma 05.05.2006w. bina dairegistrira Tavis saxelze, ris
Semdegac saSuamavlo firmebis meSveobiT ukavSirdeboda
moqalaqeebs da aformebda maTTan sesxisa da ipoTekis
xelSekrulebebs. q. TbilisSi, ... gamz. #..., me-4 korpusSi
mdebare #34 binaze zemoaRniSnuli ganaCenis safuZvel-
ze aRdga m.j-as sakuTrebis uflebis registracia, amas-
Tan, n. C-i, m. q-e da a. T-i sajaro reestrSi dRemde regis-
trirebulebi arian ipoTekarebad.

saqarTvelos mudmivmoqmedi arbitraJis iuridiuli
kompania `...~ mier 03.04.2007w. gacemuli #01/07-104 saaR-
srulebo furclis safuZvelze Tbilisis saaRsrulebo bi-
uroSi daiwyo saaRsrulebo warmoeba, romlis farglebSi
aRmasruleblis mier movale m. l-sa da m. j-as 24.04.2012w.
gaegzavnaT winadadebebi gadawyvetilebis nebayoflobiT
Sesrulebis Sesaxeb. 21.06.2012w. m. j-am saCivriT mimarTa
Tbilisis saaRsrulebo biuros mimdinare saaRsrulebo
warmoebis kanonierebis Seswavlis moTxovniT. aRsrule-
bis erovnuli biuros Tavmjdomaris 29.06.2012w. #521 brZa-
nebiT saCivari dakmayofilda, kreditorebs n. C-s, m. q-esa
da a. T-s daubrundaT 03.04.2007w. #01/07-104 saaRsrule-
bo furceli aRusrulebeli saxiT im safuZvliT, rom mo-
valis uflebamonacvled yofnis prezumfcia ver gav-
rceldeba m. j-as mimarT, radgan Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 23.09.2010w.
ganaCeniT dadginda ipoTekis saganze mesakuTris danaSa-
ulebrivi gziT Secvla.

n. C-ma, m. q-em da a. T-ma 23.07.2012w. sarCeliT mimarTes
Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegias mopasuxe ssip aRsrulebis erovnuli biuros
mimarT biuros Tavmjdomaris 29.06.2012w. #521 brZanebis
baTilad cnobis moTxovniT. mosarCeleebma aRniSnes, rom
2012 wlis aprilSi gancxadebiT mimarTes Tbilisis saaR-
srulebo biuros maT mier wardgenili saaRsrulebo fur-
clis a. T-is sasargeblod aRsrulebis moTxovniT, q. Tbi-
lisSi, ... gamz. #..., me-4 korpusSi mdebare #34 binis auqci-
onze realizaciis gziT. mosarCeleebis miTiTebiT maT aR-
masrulebels warudgines Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 22.02.2011w. gadawyvetile-
ba, Tbilisis saapelacio sasamarTlos 23.06.2011w. da sa-
qarTvelos uzenaesi sasamarTlos 13.10.2011w. ganCinebe-
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bi, romlebiTac mosarCeleebi aRiarebulni arian keTil-
sindisier ipoTekarebad. miuxedavad aRniSnulisa, ssip
aRsrulebis erovnuli biuros Tavmjdomaris 29.06.2012w.
#521 brZanebiT dakmayofilda m. j-as saCivari da kredi-
torebs n. C-s, a. T-sa da m. q-es daubrundaT saaRsrulebo
furceli aRusrulebeli saxiT. mosarCeleebi miiCneven,
rom aRniSnuli brZaneba kanonSeusabamoa, radgan aRsru-
lebis erovnuli biuros Tavmjdomarem ar gaiTvaliswina
samoqalaqo saqmeTa kolegiis kanonier ZalaSi Sesuli ga-
dawyvetilebiT dadgenili garemoebebi, riTac uxeSad da-
arRvia ssk-is me-10 muxlis moTxovna sasamarTlo gadaw-
yvetilebis savaldebulo Sesrulebis Sesaxeb. Tavmjdo-
marem ukanonod gaauqma aRmasruleblis marTlzomieri
moqmedebebi da saaRsrulebo furceli daabruna Seusru-
lebeli saxiT mxolod im safuZvliT, rom m. l-i ar aris
saaRsrulebo furcelSi miTiTebuli movaled, riTac ar
gaiTvaliswina `saaRsrulebo warmoebaTa Sesaxeb~ kanonis
25-e muxli, romlis mixedviT Tu kreditoris moTxovna uz-
runvelyofilia ipoTekiT, iZulebiTi aRsruleba warmo-
ebs maSinac, rodesac uzrunvelyofis saSualebad gamo-
yenebuli qonebis mesakuTre ar aris saaRsrulebo fur-
celSi moxseniebuli movale, qonebis registrirebuli me-
sakuTris mimarT moqmedebs movalis uflebamonacvled
yofnis prezumfcia.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 19.11.2012w. ganCinebiT saqmeSi mesame pirad
Caeba m. j-a (sask-is 16.2 mux.).

07.12.2012w. gamarTul sasamarTlo sxdomaze mosarCe-
leebma daazustes sasarCelo moTxovna da sadavo aqtis
baTilobasTan erTad moiTxoves mopasuxisTvis saqarTve-
los mudmivmoqmedi arbitraJis iuridiuli kompania ̀ ...~ mi-
er 03.04.2007w. gacemuli #01/07-104 saaRsrulebo fur-
clis aRsrulebis davaleba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 17.12.2012w. gadawyvetilebiT n. C-is, m. q-is
da a. T-is sarCeli dakmayofilda nawilobriv, sadavo sa-
kiTxis gadauwyvetlad baTilad iqna cnobili ssip aRsru-
lebis erovnuli biuros 29.06.2012w. #521 brZaneba; mopa-
suxe ssip aRsrulebis erovnul biuros daevala saqmisTvis
arsebiTi mniSvnelobis mqone garemoebebis gamokvlevisa
da Sefasebis Semdeg axali individualuri administraci-
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ul-samarTlebrivi aqtis gamocema m.j-as administraciul
saCivarze.

sasamarTlom dadgenilad cno, rom 15.08.2006w. n. C-sa
da m. l-s Soris gaformda sesxisa da ipoTekis xelSekru-
leba, romlis Tanaxmad n.C-ma m. l-s asesxa 21 000 aSS dola-
ri 3 Tvis vadiT, yovelTviuri 2%-is daricxviT. sesxis uz-
runvelsayofad ipoTekiT daitvirTa m.l-is sakuTrebaSi
ricxuli q. TbilisSi, ... gamz. #..., me-4 korpusSi mdebare
#34 bina. 06.10.2006w. a. T-s, m. q-esa da m. l-s Soris gafor-
mda sesxisa da ipoTekis xelSekruleba, romlis Tanaxmad
a. T-ma da m. q-em m. l-s asesxes 16 000 aSS dolari 3 Tvis
vadiT, yovelTviuri 2%-is daricxviT. sesxis uzrunvel-
sayofad ipoTekiT daitvirTa m. l-is sakuTrebaSi ricxu-
li zemoaRniSnuli uZravi qoneba. sasamarTlom udavod
dadgenil faqtobriv garemoebad miiCnia, rom q.TbilisSi,
... gamz. #..., me-4 korpusSi mdebare #34 bina dasaxelebuli
sesxisa da ipoTekis xelSekrulebebis dadebisas sajaro
reestrSi aRricxuli iyo m. l-is saxelze. agreTve dadge-
nilad iqna miCneuli, rom saqarTvelos mudmivmoqmedi ar-
bitraJis iuridiuli kompania `...~ mier 03.04.2007w. gacemu-
li #01/07-104 saaRsrulebo furcliT ganisazRvra n. C-
is, a. T-isa da m. q-is sasargeblod m. l-isaTvis gadasaxde-
lad dakisrebuli Tanxis ipoTekiT datvirTuli uZravi
qonebis realizaciis gziT gadaxdevineba. saaRsrulebo
furceli 23.04.2012w. waredgina Tbilisis saaRsrulebo bi-
uros, sadac daiwyo saaRsrulebo warmoeba.

saqmeSi daculi Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 23.09.2010w. ganaCenis sa-
fuZvelze, sasamarTlom dadgenilad miiCnia, rom
01.05.2006w. m.j-asa da m.l-s Soris daido q.TbilisSi, ... gamz.
#..., me-4 korpusSi mdebare #34 binis qiravnobis xelSek-
ruleba. yalbi nasyidobis xelSekrulebis damzadebiT m.l-
ma 05.05.2006w. bina dairegistrira Tavis saxelze, ris Sem-
degac saSuamavlo firmebis meSveobiT ukavSirdeboda mo-
qalaqeebs da aformebda maTTan sesxisa da ipoTekis xel-
Sekrulebebs. sajaro reestridan 19.10.2010w. amonawerze
dayrdnobiT sasamarTlom miuTiTa, rom q.TbilisSi, ... gamz.
#..., me-4 korpusSi mdebare #34 binaze zemoaRniSnuli ga-
naCenis safuZvelze aRdga m.j-as sakuTrebis uflebis re-
gistracia, amasTan, mosarCeleebi dRemde registrirebu-
lebi arian ipoTekarebad.
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m. j-am 21.06.2012w. #33921 saCivriT mimarTa Tbilisis
saaRsrulebo biuros #12026640 saaRsrulebo saqmis Ses-
wavlis mizniT. aRsrulebis erovnuli biuros Tavmjdoma-
ris 29.06.2012w. sadavo brZanebiT saCivari dakmayofilda,
mosarCeleebs saaRsrulebo furceli daubrundaT Seus-
rulebeli saxiT im safuZvliT, rom movalis uflebamo-
nacvled yofnis prezumfcia ver gavrceldeboda ipoTe-
kis sagnis mesakuTris m.j-as mimarT, vinaidan Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegi-
is 23.09.2010w. ganaCeniT dadasturda ipoTekis saganze me-
sakuTris danaSaulebrivi gziT Secvla.

sasamarTlom yuradReba gaamaxvila samoqalaqo saqme-
Ta kolegiis kanonier ZalaSi Sesuli gadawyvetilebiT
dadgenil im garemoebaze, rom sk-is 185-e, 312-e muxlebiT
gaTvaliswinebuli sajaro reestris Canawerebis siswori-
sa da sisrulis prezumfciidan gamomdinare mosarCelee-
bi miCneul iqnen sanivTo uflebis keTilsindisier SemZe-
nebad. sasamarTlom aRniSna, rom sajaro reestrSi m.j-as
saxelze registrirebuli q.TbilisSi, ... gamz. #..., me-4 kor-
pusSi mdebare #34 binaze kvlav registrirebulia mosar-
CeleTa ipoTekis ufleba, amasTan, ipoTeka aris moTxov-
nis uzrunvelyofis sanivTo saSualeba, Sesabamisad auci-
lebeli ar aris nivTis mesakuTre warmoadgendes uzrun-
velyofili moTxovnis pirad movales.

zemoaRniSnulidan gamomdinare, saqalaqo sasamar-
Tlom sask-is 32.4 muxlze miTiTebiT miiCnia, rom sarCeli
nawilobriv unda dakmayofildes, sadavo sakiTxis gada-
uwyvetlad baTilad unda iqnes cnobili sadavo aqti da
mopasuxes unda daevalos saqmisTvis arsebiTi mniSvnelo-
bis mqone garemoebebis gamokvlevisa da Sefasebis Semdeg
axali aqtis gamocema. sasamarTlom aseve aRniSna, rom ver
imsjelebs meore sasarCelo moTxovnaze aRsrulebis da-
valebasTan dakavSirebiT, radgan aRniSnuli sakiTxi gan-
xiluli unda iqnes m. j-as administraciul saCivarTan er-
Tad.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 17.12.2012w. gadawyvetileba saapelacio we-
siT gaasaCivra m. j-am.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 28.02.2013w. gadawyvetilebiT m.j-as saa-
pelacio saCivari dakmayofilda, gauqmda Tbilisis saqa-
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laqo sasamarTlos administraciul saqmeTa kolegiis
17.12.2012w. gadawyvetileba im nawilSi, romliTac sarCe-
li dakmayofilda nawilobriv da sadavo sakiTxis gadauw-
yvetlad baTilad iqna cnobili ssip aRsrulebis erovnu-
li biuros 29.06.2012w. #521 brZaneba, Tbilisis saapela-
cio sasamarTlos 28.02.13w. gadawyvetilebiT mopasuxe ssip
aRsrulebis erovnul biuros daevala saqmisTvis arsebi-
Ti mniSvnelobis mqone garemoebebis gamokvlevisa da Se-
fasebis Semdeg axali individualuri administraciul-sa-
marTlebrivi aqtis gamocema m. j-as administraciul saCi-
varTan dakavSirebiT. danarCen nawilSi gasaCivrebuli ga-
dawyvetileba darCa ucvleli. n. C-is, m. q-is da a. T-is sar-
Celi ssip aRsrulebis erovnuli biuros Tavmjdomaris
29.06.2012w. #521 brZanebis baTilad cnobis Taobaze ar
dakmayofilda.

saapelacio sasamarTlom ssk-is 390.3 muxlis `g~ qvepun-
qtis safuZvelze srulad gaiziara saqalaqo sasamarTlos
mier dadgenili faqtobrivi garemoebebi, Tumca miiCnia,
rom arasworad moxda maTi samarTlebrivi Sefaseba.

saapelacio palatam miuTiTa saqarTvelos konstitu-
ciis 21-e, 82.2 muxlebze, `saaRsrulebo warmoebaTa Sesa-
xeb~ kanonis 183 muxlis pirvel da me-9 punqtebze, 35-e mux-
lis pirveli punqtis `e~ qvepunqtsa da me-2 punqtze, 24-e
muxlze, 25-e muxlis pirvel da me-2 punqtebze, zak-is 601,
96.1, 32.4 muxlebze da aRniSna, rom sadavo aqtis gamoce-
mis momentisaTvis saqarTvelos mudmivmoqmedi arbitra-
Jis iuridiuli kompania `...~ mier 03.04.2007w. gacemul #01/
07-104 saaRsrulebo furcelSi movaled miTiTebuli m. l-
i, Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 23.09.2010w. ganaCenis Sesabamisad, ar iyo
ipoTekiT datvirTuli uZravi nivTis mesakuTre, xolo m.
j-as neba ar gamouvlenia Tavisi nivTis ipoTekiT datvir-
Tvis Sesaxeb, amasTan, saqmeSi ar aris warmodgenili sasa-
marTlo gadawyvetileba movale m. l-is uflebamonacvled
m. j-as cnobis an m. j-as sakuTrebis uflebis SezRudvis
dadgenis Sesaxeb. aRniSnulis gaTvaliswinebiT saapela-
cio sasamarTlom miiCnia, rom `saaRsrulebo warmoebaTa
Sesaxeb~ kanonis 25.1 muxlis danawesis gavrceleba nivTis
registrirebuli mesakuTris _ m. j-as mimarT dauSvebe-
lia, vinaidan kanonier ZalaSi Sesuli 23.09.2010w. ganaCe-
niT dasturdeba, rom m. j-as mimarT ar SeiZleba moqme-
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debdes movalis uflebamonacvled yofnis prezumfcia.
saapelacio palatam miiCnia, rom sadavo aqtis gamoce-

misas, gamokvleuli iqna saqmisTvis mniSvnelobis mqone
yvela garemoeba da gadawyvetileba miRebuli iqna am ga-
remoebebis urTierTSejerebisa da Sefasebis Sedegad, sa-
qarTvelos konstituciisa da `saaRsrulebo warmoebaTa
Sesaxeb~ saqarTvelos kanonis safuZvelze.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 28.02.2013w. gadawyvetileba sakasacio we-
siT gaasaCivres n. C-ma, m. q-em da a. T-ma.

kasatorebma aRniSnes, rom saapelacio sasamarTlom mi-
iRo ukanono gadawyvetileba, radgan ugulebelyo #2/
11255-2010 samoqalaqo saqmeze miRebuli 22.02.2011w. ga-
dawyvetileba, romliTac ZalaSi darCa is sesxisa da ipo-
Tekis xelSekrulebebi, romelTa aRsrulebazec saaRsru-
lebo biurom uari ganacxada. saapelacio palatam faqtob-
rivad imsjela kanonier ZalaSi Sesuli gadawyvetilebe-
biT dadgenil garemoebebze da isini miiCnia arasworad.
sasamarTlom arasworad imsjela keTilsindisier mesa-
kuTreze da igi ganmarta kanonis sawinaRmdegod. sasamar-
Tlom ar gaiTvaliswina is garemoeba, rom m. l-sa da ipoTe-
karebs Soris ipoTekis xelSekrulebebis dadebisas, m. l-i
sajaro reestrSi aRricxuli iyo datvirTuli uZravi niv-
Tis mesakuTred da mis keTilsindisierebaSi eWvis Seta-
nis samarTlebrivi safuZveli ar arsebobda. aRniSnulis
dasadastureblad kasatorebma miuTiTes sk-is 311-e, 312-
e muxlebze da damatebiT aRniSnes, rom maT keTilsindi-
sierebis farglebSi gadaamowmes m. l-is uflebamosileba
nivTze da ivaraudes, rom xelSekrulebas aformebdnen
namdvil mesakuTresTan.

kasatorebma sk-is 185-e, 312-e muxlebis safuZvelze aR-
niSnes, rom keTilsindisieri SemZenis uflebebis dacvis
sakiTxs samoqalaqo kodeqsi wyvets samoqalaqo brunvis
simyarisa da stabilurobis interesebis gaTvaliswinebiT,
reestris Canaweri iTvleba sworad im piris sasargeblod,
romelic garigebis safuZvelze sxva pirisagan iZens ro-
melime uflebas da es ufleba gamsxviseblis saxelzea sa-
jaro reestrSi registrirebuli, garda im SemTxvevisa, ro-
desac saCivari Setanilia Canaweris sawinaaRmdegod an Sem-
Zenma icoda Canaweris uzustobis Sesaxeb. am normebidan
gamomdinare, kasatorebi miiCnevian keTilsindisierebad,
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radgan m. l-i uZravi nivTis mesakuTred iyo registrire-
buli, umniSvneloa Canaweri kanonierad Sesrulda Tu ara.

kasatorebi miiCneven, rom sasamarTlom arasworad gan-
marta `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 25-e mux-
li da arasworad miuTiTa, rom m. l-is braleulobis gamo m.
j-as mimarT ar unda gavrceldes movalis uflebamonac-
vled yofnis prezumfcia.

samotivacio nawili:
sakasacio palata saqmis masalebis da sakasacio saCiv-

ris safuZvlebis Seswavlis Sedegad Tvlis, rom n.C-is, m.q-
isa da a.T-is sakasacio saCivari unda dakmayofildes nawi-
lobriv, Semdeg garemoebaTa gamo:

saqmeze dadgenilia da davas ar iwvevs, rom 15.08.2006w.
n. C-sa da m. l-s Soris daido sesxisa da ipoTekis xelSek-
ruleba, romlis Tanaxmad n. C-ma m. l-s asesxa 21 000 aSS
dolari 3 Tvis vadiT, yovelTviuri 2%-is daricxviT. ses-
xis uzrunvelsayofad ipoTekiT daitvirTa m. l-is sakuT-
rebaSi ricxuli q.TbilisSi, ... gamz. #..., me-4 korpusSi mde-
bare #34 bina. 06.10.2006w. a. T-s, m. q-esa da msesxebels _ m.
l-s Soris gaformda sesxisa da ipoTekis xelSekruleba,
romlis Tanaxmad a. T-ma da m. q-em asesxes m. l-s 16 000 aSS
dolari 3 Tvis vadiT, yovelTviuri 2%-is daricxviT. ses-
xis uzrunvelsayofad ipoTekiT daitvirTa m. l-is sakuT-
rebaSi ricxuli zemoaRniSnuli uZravi qoneba. sacxovre-
beli binis ipoTekiT datvirTvis dros (15.08.06w. da
06.10.06w.) uZravi qoneba sajaro reestrSi m. l-is saxelze
iyo aRricxuli (05.05.06w.). saqarTvelos mudmivmoqmedi
arbitraJis _ iuridiuli kompania `...~ mier 03.04.2007w. ga-
cemuli #01/07-104 saaRsrulebo furcliT m. l-s kasato-
rebis sasargeblod daekisra Tanxis anazRaureba, romlis
gadaxdevinebis uzrunvelsayofad dadginda ipoTekiT
datvirTuli uZravi nivTis _ q.TbilisSi, ... gamz. #..., me-4
korpusSi mdebare #34 binis iZulebiT auqcionze reali-
zacia. saqmeSi daculi Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 23.09.2010w. kanonier Za-
laSi Sesuli ganaCeniT, romliTac m. l-i cnobil iqna dam-
naSaved saqarTvelos sisxlis samarTlis kodeqsis 180-e
muxlis me-2 nawilis `a~ qvepunqtiT, amave muxlis me-3 na-
wilis `b~ qvepunqtiT, da 362-e muxlis me-2 nawilis `b~ qve-
punqtiT, dgindeba, rom 05.05.2006w. m. l-ma mis mier damza-
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debuli yalbi nasyidobis xelSekrulebis safuZvelze
q.TbilisSi, ... gamz. #..., me-4 korpusSi mdebare #34 bina
sajaro reestrSi dairegistrira Tavis saxelze, ris Sem-
degac saSuamavlo firmebis meSveobiT ukavSirdeboda mo-
qalaqeebs da aformebda maTTan sesxisa da ipoTekis xel-
Sekrulebebs. aRniSnuli ganaCeni gansaxilvel davaSi mtki-
cebulebad unda iqnes miCneuli. q.TbilisSi, ... gamz. #51,
me-4 korpusSi mdebare #34 binaze zemoaRniSnuli ganaCe-
nis safuZvelze aRdga m. j-as sakuTrebis uflebis regis-
tracia, amasTan, n. C-i, m. q-e da a. T-i sajaro reestrSi dRem-
de registrirebulebi arian ipoTekarebad.

saqmeSi daculia agreTve Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 22.02.2011w. kanonier
ZalaSi Sesuli gadawyvetileba, romliTac m. j-as sarCeli
mopasuxeebis n. C-is, a. T-is, m. q-is da m. l-is mimarT
15.08.2006w. da 06.10.2006w. sesxisa da ipoTekis xelSekru-
lebebis baTilad cnobis Sesaxeb ar dakmayofilda. sasa-
marTlom dadgenilad miiCnia, rom sadavo xelSekrulebe-
bis dadebis momentSi ipoTekiT dasatvirTi uZravi niv-
Tis mesakuTred aRricxuli iyo m. l-i. aRniSnuli garemo-
ebis, wardgenili mtkicebulebebisa da sk-is 185-e, 312-e
muxlebis safuZvelze sasamarTlom miuTiTa, rom regis-
trirebuli mesakuTre, Tundac is ar iyos uZravi nivTis
namdvili mesakuTre, sajaro reestrSi registraciis sa-
fuZvelze, mesame pirebisaTvis miiCneva namdvil mesakuT-
red. keTilsindisierebis principi konkretul SemTxve-
vaSi icavs samoqalaqo brunvis Tavisuflebas da is gare-
moeba, rom ipoTekarebisTvis ipoTekis xelSekrulebis da-
debis Semdeg gaxda cnobili reestris Canaweris usworo-
bis Sesaxeb, gavlenas ar axdens maT keTilsindisierebaze.
Tbilisis saqalaqo sasamarTlos 22.02.11w. gadawyvetile-
ba ucvlelad darCa Tbilisis saapelacio sasamarTlos
23.06.11w. da saqarTvelos uzenaesi sasamarTlos 13.10.11w.
ganCinebebiT.

a. T-ma, n. C-ma da m. q-em 23.04.12w. saaRsrulebo furce-
li waradgines Tbilisis saaRsrulebo biuroSi da moiT-
xoves a. T-is sasargeblod aRsrulebis ganxorcieleba, mo-
valed mieTiTa m. l-i. saaRsrulebo furcelze saaRsru-
lebo warmoebis mimdinareobisas _ 21.06.2012w. m.j-am
#33921 saCivriT mimarTa Tbilisis saaRsrulebo biuros
A12026640 saaRsrulebo saqmis Seswavlis da aRsruleba-
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ze uaris Tqmis moTxovniT. aRsrulebis erovnuli biuros
Tavmjdomaris 29.06.2012w. sadavo brZanebiT saCivari dak-
mayofilda, mosarCeleebs saaRsrulebo furceli daub-
rundaT Seusrulebeli saxiT. brZanebaSi aRiniSna, rom am-
Jamad ipoTekis sagnis mesakuTre aRar aris saaRsrulebo
furcelSi miTiTebuli movale _ m. l-i, aseT SemTxvevas
aregulirebs `saaRsrulebo warmoebaTa Sesaxeb~ kanonis
25.1 muxli, registrirebuli mesakuTris movalis ufle-
bamonacvled yofnis prezumfciis m. j-aze gavrceleba da-
uSvebelia, radgan Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 23.09.2010w. ganaCeniT ir-
kveva, rom ipoTekis saganze mesakuTre Seicvala arakano-
nieri, TaRliTuri gziT, ris Sedegad m. l-i cnobili iqna
damnaSaved, xolo sajaro reestris CanawerSi Setanilia
Sesabamisi Sesworeba. sadavo aqtSi aRiniSna, rom m. j-as ar
ganucxadebia Tanxmoba mis sakuTrebaSi myofi uZravi niv-
Tis ipoTekiT datvirTvaze, ris gamo m. j-aze ver gavrcel-
deba registrirebuli mesakuTris movalis uflebamonac-
vled yofnis prezumfcia, radgan aRniSnuli gamoiwvevs
saqarTvelos konstituciis 21-e muxliT daculi sakuT-
rebis ZiriTadi uflebis Selaxvas.

sakasacio palata aRniSnavs, rom sanivTo uflebis ke-
Tilsindisieri SeZena, obieqturad aramarTlzomieri xa-
siaTis miuxedavad, sakanonmdeblo dacvas moklebuli ar
aris. keTilsindisieri aramarTlzomieri SemZeni miiCneva
nivTze uflebamosil pirad samoqalaqo brunvis monawi-
leebis interesebis dacvis mizniT. keTilsindisierad ar
miiCneva SemZeni, Tu misTvis cnobilia iseTi garemoebebi,
romlebic brunvis saSualo monawiles eWvs aRuZravda uf-
lebis namdvilobasTan dakavSirebiT. aRniSnul sakiTxTan
mimarTebiT moqmedebs windaxedulobis gonivruli masSta-
bi: SemZens ar SeiZleba moeTxovos iseTi garemoebebis
codna, romelic scildeba misi SesaZleblobis farglebs.
es farglebi moZrav da uZrav nivTebTan dakavSirebiT sxva-
dasxvaa. sk-is 185-e muxli uflebis SemZens mxolod saja-
ro reestris Canaweris Semowmebis valdebulebas akisrebs
da adgens, rom SemZenis interesebidan gamomdinare, gam-
sxvisebeli iTvleba uZravi nivTis mesakuTred, Tu igi ase-
Tad aris registrirebuli sajaro reestrSi, garda im Sem-
Txvevebisa, roca SemZenma icoda, rom gamsxvisebeli ar iyo
mesakuTre. damatebiTi moTxovnebi uZrav nivTze sanivTo
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uflebis SemZens ar waeyeneba, gamsxviseblis sajaro re-
estrSi mesakuTred registracia sakmarisia imisaTvis, rom
SemZenma CaTvalos, rom gamsxvisebeli mesakuTrea. sk-is
312-e muxliT ganmtkicebuli sajaro reestris Canaweris
utyuarobisa da sisrulis prezumfciidan gamomdinare,
reestris Canaweris sworad miCnevisaTvis sakmarisia gam-
sxvisebeli reestrSi registrirebuli iyos uZrav nivTze
uflebis mesakuTred, reestris Canaweris sisworis gamom-
ricxav garemoebad miTiTebulia SemTxveva, rodesac Ca-
naweris sawinaaRmdegod Setanilia saCivari an SemZenma
icoda, rom Canaweri uzustoa. amdenad, vinaidan m. l-i xel-
Sekrulebebis dadebisas sajaro reestrSi aRricxuli iyo
uZravi nivTis mesakuTred da ipoTekarebs ar hqondaT sa-
Sualeba evaraudaT sakuTrebis xarvezianoba, isini miiC-
nevian keTilsindisierebad da maT mimarT unda gavrcel-
des marTlzomieri ipoTekarebisaTvis gansazRvruli sa-
kanonmdeblo garantiebi. keTilsindisieri SemZenis ase-
Ti uflebrivi mdgomareoba gamowveulia sajaro reestris
specifikuri daniSnulebiT samoqalaqo brunvis meqaniz-
mSi. sakasacio palata aRniSnavs, rom sajaro reestris mo-
nacemebis utyuarobisa da sizustis prezumfcia emyareba
samarTalSi damkvidrebuli ndobisa da keTilsindisiere-
bis princips. prezumfcia Tavisi bunebiT aris iuridiuli
fiqcia, varaudi registraciis sisrulis da sisworis Sesa-
xeb. am varauds ar auqmebs SemdgomSi dadgenili faqti re-
gistraciis xarvezis Sesaxeb. xsenebuli prezumfciidan
gamomdinare, ipoTekarebs ar ekisrebodaT damatebiTi win-
daxedulobis gamoCenis valdebuleba. reestris monace-
mebis mimarT utyuarobis da sisrulis prezumfcia mesame
piris mimarT ar moqmedebs mxolod im SemTxvevaSi, Tu am
Canaweris sawinaaRmdegod Setanilia saCivari an SemZenma
garigebis dadebamde icoda, rom Canaweri uzustoa. mxo-
lod aseT SemTxvevaSi uflebis SemZeni ar miiCneva keTil-
sindisier SemZenad. amdenad mocemul SemTxvevaSi sada-
vo aqtis gamocemiT aRsrulebaze uaris Tqma SesaZlebeli
iyo ipoTekis Sesaxeb garigebis dadebamde Canaweris sawi-
naaRmdegod saCivris arsebobis, aRniSnulis Sesaxeb ipo-
Tekarebis codnis an m. l-is sakuTrebis uflebis Sesaxeb
Canaweris uzustobis maTTvis cnobis Sesaxeb dadgenis
SemTxvevaSi. aseTi garemoeba saapelacio sasamarTlos ga-
saCivrebuli gadawyvetilebiT ar dadgenila, rac dausa-
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buTebels xdis sadavo aqtis baTilobis moTxovnaze uars.
saqmeSi ar aris warmodgenili imis damadasturebeli mtki-
cebuleba, rom kasatorebma uZravi nivTis ipoTekiT dat-
virTvisas icodnen uflebis naklis Sesaxeb, ufro metic,
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 22.02.11w. kanonier ZalaSi Sesuli gadawyvetile-
biT dadgenilad aris miCneuli, rom ipoTekarebma m. l-is
danaSaulebrivi qmedebis Sesaxeb ipoTekis xelSekrule-
bis dadebis Semdeg Seityves. miuxedavad imisa, rom orive
saqmeSi monawileobdnen kasatorebi da m. j-a, saapelacio
sasamarTlo Semoifargla sisxlis samarTlis saqmeze ga-
motanil ganaCenze miTiTebiT, sasamarTlom ar iqonia msje-
loba maT mimarT ssk-is 106-e muxlis Tanaxmad, Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
22.02.11w. gadawyvetilebis, saapelacio sasamarTlos
23.06.11w. ganCinebis da saqarTvelos uzenaesi sasamarTlos
13.10.11w. ganCinebis preiudiciuli mniSvnelobis Sesaxeb.

ipoTeka sanivTo-samarTlebrivi uzrunvelyofis erT-
erTi RonisZiebaa da valdebulebis Seusruleblobis an
arajerovani Sesrulebis riskis prevencias axdens. xel-
SekrulebiT nakisri valdebulebis Seusruleblobisas
ipoTeka ikavebs Sesrulebis adgils da kreditors uzrun-
velyofis saSualebis meSveobiT Tavisi moTxovnis dakma-
yofilebis SesaZleblobas aZlevs. mxareTa saxelSekru-
lebo urTierTobis etapze saxezea ipoTeka, rogorc val-
debulebiTi ufleba, xolo uflebis sajaro reestrSi re-
gistraciis Semdeg is moipovebs absolutur uflebas da
Sesabamisad, registraciis etapidan ipoTeka sanivTo uf-
lebaa, romlis mizani valdebulebis Seusruleblobis Sem-
TxvevaSi kreditoris moTxovnis uZravi qonebiT kompen-
sirebaSi gamoixateba. sadavo binaze kasatorebis ipoTe-
kis ufleba amJamad registrirebulia sajaro reestrSi,
kanonier ZalaSi Sesuli Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 22.02.11w. gadawyvetilebiT,
saapelacio sasamarTlos 23.06.11w. gadawyvetilebiT da sa-
qarTvelos uzenaesi sasamarTlos 13.10.11w. ganCinebiT da-
dasturda sesxis xelSekrulebebis da registraciis ka-
noniereba, m. j-as uari eTqva binaze ipoTekis uflebis re-
gistraciis gauqmebaze. ipoTeka, rogorc aqcesoruli uf-
leba, mibmulia ZiriTad moTxovnaze, uzrunvelyofili
moTxovnis cvlileba iwvevs cvlilebas ipoTekis ufleba-
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Sic, valdebulebis arseboba adasturebs ipoTekis saniv-
To uflebas, amasTanave ipoTekis registracia aris ipo-
Tekis uflebis namdvilobis sajaro dadastureba, rome-
lic adasturebs sakuTrebis uflebis warmoSobas uZrav
qonebaze. ipoTekarebma 03.04.07w. saarbitraJo gadawyve-
tilebis safuZvelze moipoves iZulebiTi aRsrulebis uf-
leba, saarbitraJo gadawyvetileba kanonmdeblobiT dad-
genili wesiT (ssk-is 35613 mux., `arbitraJis Sesaxeb~ kano-
nis 42-e mux.) ar gasaCivrebula da ZalaSia, ZalaSia agreT-
ve sasamarTlo aqtebi ipoTekis registraciis kanoniere-
basTan dakavSirebiT. saqarTvelos konstituciis 82.2 mux-
lis, `saerTo sasamarTloebis Sesaxeb~ organuli kanonis
4.1 muxlis, ssk-is me-10 muxlis Tanaxmad, kanonier ZalaSi
Sesuli sasamarTlos aqtebi savaldebuloa yvela saxel-
mwifo organosa da pirisTvis qveynis mTel teritoriaze.
saqmis masalebiT dgindeba, rom saqarTvelos mudmivmoq-
medi arbitraJis _ iuridiuli kompania `...~ mier 03.04.2007w.
gacemuli #01/07-104 saaRsrulebo furcliT, swored ipo-
TekiT datvirTul uZrav nivTze ganisazRvra iZulebiTi
aRsrulebis miqceva.

saapelacio sasamarTlo gasaCivrebul gadawyvetile-
baSi aRniSnavs, rom 03.04.2007w. gacemul #01/07-104 saaR-
srulebo furcelSi movaled miTiTebuli m. l-i Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 23.09.2010w. ganaCenis Sesabamisad, arasdros yofila
ipoTekiT datvirTuli uZravi nivTis mesakuTre, xolo m.
j-as neba ar gamouvlenia Tavisi nivTis ipoTekiT datvir-
Tvis Sesaxeb, amasTan, saqmeSi ar aris warmodgenili sasa-
marTlo gadawyvetileba movale m.l-is uflebamonacvled
m. j-as cnobis an m. j-as sakuTrebis uflebis SezRudvis
dadgenis Sesaxeb, ris gamo saapelacio palatam miiCnia, rom
sadavo brZanebiT m. j-as saCivris dakmayofileba mar-
Tlzomieria. saapelacio sasamarTlos es mosazreba ar aris
dasabuTebuli da ar qmnis moTxovnis dakmayofilebis sa-
fuZvels, vinaidan sk-is 185-e muxli swored iseT SemTxve-
vas awesrigebs, rodesac sajaro reestris Canaweri xarve-
ziania da ar asaxavs obieqtur realobas. sk-is 185-e muxli
termin `gamsxvisebelSi~ yovelTvis gulisxmobs pirs, ro-
melic ar aris uflebamosili gaasxvisos sajaro reestrSi
mis saxelze registrirebuli ufleba da dados Sesabamisi
garigeba (ix.sus samoqalaqo saqmeTa palatis 31.01.11w. #as-
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465-435-2010 gadawyvetileba). swored msgavs SemTxveveb-
Si, rodesac uZrav nivTze uflebas axorcielebs realu-
rad arauflebamosili, magram sajaro reestrSi nivTis me-
sakuTred registrirebuli piri, sk-is 185-e muxli icavs
im keTilsindisieri piris interesebs, romelmac ar icis
reestris Canaweris xarvezis Sesaxeb da registrirebul
pirs nivTis mesakuTred, anu iseT pirad miiCnevs, rome-
lic uflebamosilia dados garigeba mis saxelze registri-
rebul uZrav nivTze. sajaro reestrSi uflebis registra-
ciis Sedegad xelSekrulebis mxaris subieqturi damoki-
debuleba, misi keTilsindisiereba xdeba uflebis wyaro,
subieqturi neba asworebs obieqtur nakls, keTilsindi-
sierebisadmi prioritetis miniWebiT kanonmdebeli icavs
Tavad samoqalaqo brunvas, rogorc faseulobas da am
gziT brunvis monawileTa pativsadeb interesebs. aRniS-
nuli mowesrigebiT samoqalaqo kodeqsi ar aRiarebs nak-
liani registraciis marTlzomierebas, Tumca samoqalaqo
brunvis stabilurobisa da mesame pirebis interesebis
dacvis mizniT, kanoni registrirebul mesakuTres uto-
lebs uflebamosil pirs, yvela Tanamdevi samarTlebrivi
SedegiT. amdenad, sk-is 185-e da 312-e muxlebidan gamom-
dinare, ar dasturdeba iZulebiTi aRsrulebis ganxorci-
elebis gamomricxavi garemoeba.

sakasacio palata yuradRebas amaxvilebs im garemoeba-
ze, rom kasatorebi dRemde registrirebulni arian ipo-
Tekarebad da aRniSnavs, rom ipoTekiT datvirTuli niv-
Tis mesakuTris Secvla gavlenas ar axdens nivTis ufleb-
riv tvirTze, radgan ipoTeka moTxovnis uzrunvelyofis
sanivTo-samarTlebrivi saSualebaa, Sesabamisad, uflebis
farglebi piris nivTTan da ara mis mesakuTresTan damo-
kidebulebaSi vlindeba, ar aris savaldebulo ipoTekiT
datvirTuli nivTis mesakuTre warmoadgendes uzrunvel-
yofili moTxovnis pirad movales. amdenad, ipoTekis uf-
lebis realizaciisaTvis dabrkolebas ar qmnis datvirTu-
li nivTis mesakuTris Secvla. swored ipoTekis sanivTo-
samarTlebrivi Sinaarsis gaTvaliswinebiT, `saaRsrulebo
warmoebaTa Sesaxeb~ kanonis 25.1 muxliT dadginda regis-
trirebuli aramovale mesakuTris movalis uflebamonac-
vled yofnis prezumfcia. saapelacio sasamarTlom aRniS-
nuli garemoebis gauTvaliswineblad, m. j-as sakuTrebaSi
ricxul uZrav nivTze aRsrulebis miqceva dauSveblad mi-
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iCnia im ZiriTadi safuZvliT, rom registrirebuli mesa-
kuTris (m. j-as) movalis (m. l-is) uflebamonacvled cno-
bis Sesaxeb sasamarTlos gadawyvetileba wardgenili ar
yofila, Tumca ar daasabuTa aseTi gadawyvetilebis war-
dgenis saWiroeba movalis uflebamonacvleobis prezum-
fciis kanoniT dadgenis pirobebSi. `saaRsrulebo warmo-
ebaTa Sesaxeb~ kanonis 25.1 muxliT gansazRvruli uZravi
nivTis registrirebuli mesakuTris movalis uflebamo-
nacvled yofnis prezumfcia eyrdnoba sajaro reestrSi
registrirebuli ipoTekis uflebis namdvilobis prezu-
mirebas. aRniSnuli norma, sajaro reestris Canaweris ut-
yuarobisa da sisrulis prezumfciis moqmedebidan gamom-
dinare, aRiarebs reestrSi asaxuli ipoTekis uflebis ka-
nonis Sesabamisad warmoSobasa da registracias, vidre sa-
winaaRmdego ar dadasturdeba. ipoTekis xelSekrulebis
kanonSeusabamobis damtkicebisa da misi saTanado wesiT
baTilad cnobis SemTxvevaSi, 25.1 muxliT ganmtkicebuli
registrirebuli mesakuTris movalis uflebamonacvled
yofnis prezumfcia wyvets moqmedebas. gansaxilvel Sem-
TxvevaSi, saxezea sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetileba, romliTac m. j-as sasarCelo moTxovna ar
dakmayofilda, mas uari eTqva kasatorebsa da m. l-s Soris
dadebuli ipoTekis xelSekrulebebis baTilad cnobaze,
amdenad, isini namdvil garigebebad iqnen miCneuli, Sesa-
bamisad, ar dasturdeba 25.1 muxliT gansazRvruli pre-
zumfciis gamoyenebaze uaris Tqmis safuZvlis arseboba.

ar ikveTeba, agreTve, `saaRsrulebo warmoebaTa Sesa-
xeb~ kanoniT gaTvaliswinebuli aRsrulebaze uaris Tqmis
sxva safuZveli. saqmis masalebiT dasturdeba, rom sis-
xlis samarTlis saqmis gamoZiebis procesSi Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegi-
is 22.05.07w. brZanebiT sacxovrebel binas daedo yadaRa.
`saaRsrulebo warmoebaTa Sesaxeb~ kanonis 36.3 muxlis Ta-
naxmad, Tu saqarTvelos sisxlis samarTlis saproceso ko-
deqsis Sesabamisad, amave qonebas sasamarTlom yadaRa da-
ado sisxlis samarTlis saproceso iZulebis RonisZiebis,
qonebis SesaZlo CamorTmevis uzrunvelsayofad, aRsru-
lebis biuro am qonebaze aRsrulebas aCerebs prokuro-
ris werilobiTi Tanxmobis miRebamde. amasTanave, Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 23.09.10w. ganaCeniT 22.05.07w. brZanebiT dadebuli
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yadaRa gauqmda. amdenad, ar ikveTeba `saaRsrulebo war-
moebaTa Sesaxeb~ kanonis safuZvelze aRsrulebaze uaris
Tqmis safuZveli.

dausabuTebeli agreTve saapelacio sasamarTlos mo-
sazreba imis Sesaxeb, rom gansaxilvel SemTxvevaSi m.j-as
uZrav nivTze iZulebiTi aRsrulebis miqceva ewinaaRmde-
geba sakuTrebis uflebis absolutur bunebas. sakuTre-
bis, rogorc sanivTo uflebis, absoluturoba ganixileba
mesakuTris mesame pirebTan urTierTdamokidebulebaSi
da gulisxmobs mesakuTris uflebas nebismieri mesame pi-
risgan moTxovos uflebis damrRvevi qmedebis aRkveTa.
sakuTrebis absoluturoba ar gulisxmobs mis SeuzRuda-
vobas, radgan igi socialuri funqciis matarebelia da sa-
zogadoebrivi interesebidan gamomdinare, kanoniT gan-
sazRvrul SemTxvevebSi, dasaSvebia misi SeboWva. araswo-
ria saapelacio palatis miTiTeba, rom sakuTrebis ufle-
bis SezRudvis marTlzomierebisaTvis sasamarTlo gadaw-
yvetilebis wardgenaa savaldebulo. sakuTrebis ufleba
SesaZloa gaxdes socialuri tvirTis matarebeli garkve-
uli samarTlebrivi sikeTeebis dacvis mometebuli inte-
resis gamo. gansaxilvel SemTxvevaSi, sk-is 185-e, 312-e
muxlebidan gamomdinare, samoqalaqo brunvis mdgrado-
bis, brunvis monawileTa mimarT ndobis ganmtkicebis da
keTilsindisieri SemZenis uflebebis dacvis mizniT, ka-
noni mesakuTris interesebTan SedarebiT upiratesobas
keTilsindisieri SemZenis interesebs aniWebs, riTac Ta-
vad samoqalaqo brunvis, rogorc faseulobis dacvis upi-
rates interesze miuTiTebs.

sakasacio sasamarTlo Tvlis, rom saapelacio sasamar-
Tlos gasaCivrebuli ganCineba aris winaaRmdegobrivi, ga-
saCivrebuli gadawyvetilebis sarezolucio nawili ar ga-
momdinareobs gadawyvetilebis samotivacio nawilSi moy-
vanili argumentaciidan da ar emyareba kanonis moTxov-
nebs. saapelacio palatis 28.02.13w. gadawyvetilebiT ga-
uqmda Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 17.12.12w. gadawyvetileba im nawilSi,
romliTac sarCeli dakmayofilda nawilobriv, sadavo sa-
kiTxis gadauwyvetlad baTilad iqna cnobili ssip aRsru-
lebis erovnuli biuros 29.06.12w. #521 brZaneba da admi-
nistraciul organos daevala saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebis gamokvlevis da Sefasebis
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Semdeg axali aqtis gamocema m. j-as administraciul saCi-
varze. saapelacio palatam ucvlelad datova gadawyve-
tileba danarCen nawilSi. saapelacio sasamarTlos gadaw-
yvetilebis sarezolucio nawili ar moicavs miTiTebas im
nawilze, romliTac uari eTqva moTxovnis dakmayofile-
baze. pirveli instanciis sasamarTlos kolegiis miTiTeba
moTxovnis nawilobriv dakmayofilebaze ganpirobebuli
iyo imiT, rom mopasuxes sadavo aqtis baTilad cnobiT da-
evala axali aqtis gamocema, pirveli instanciis sasamar-
Tlos gadawyvetilebiT sasarCelo moTxovna saaRsrule-
bo furclis aRsrulebis davalebis Sesaxeb ar gadawyve-
tila, sasarCelo moTxovnis aRniSnul nawilSi gadawyve-
tileba kanonier ZalaSi ar aris Sesuli imis gamo, rom pir-
veli instanciis sasamarTlos moTxovnis es nawili ar ga-
dauwyvetia, amdenad, gaurkvevelia pirveli instanciis sa-
samarTlos gadawyvetilebis ra nawilis kanonier ZalaSi
Sesvlaze uTiTebs saapelacio sasamarTlo, pirveli in-
stanciis gadawyvetileba saapelacio palatis mier gauq-
mda mTlianad. amasTanave, imis gaTvaliswinebiT, rom saa-
pelacio palatis gasaCivrebuli gadawyvetilebiT mosar-
Celeebs mTlianad uari eTqvaT moTxovnis dakmayofile-
baze, sasamarTlos unda emsjela meore sasarCelo moT-
xovnazec, romlis Sesaxeb saapelacio palatam saerTod
ar iqonia msjeloba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio palatis gasaCivrebuli ganCineba
ar aris dasabuTebuli. saapelacio palata ar uTiTebs Tu
raSi mdgomareobs samoqalaqo kodeqsis da `saaRsrulebo
warmoebaTa Sesaxeb~ kanonis kolizia, romlis gamo ipoTe-
ka kargavs moTxovnis uzrunvelyofis daniSnulebas. saa-
pelacio sasamarTlom srulyofilad ar gamoikvlia saq-
mis faqtobrivi garemoebebi da ar misca maT samarTlebri-
vi Sefaseba, ganCineba moklebulia saTanado samarTleb-
riv da faqtobriv winamZRvrebs, gadawyvetilebis dasabu-
Teba imdenad arasrulia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia. keTilsindisieri piris
ufleba warmoiqmneba rTuli faqtobrivi Semadgenlobis
Sedegad (arauflebamosili piris mier xelSekrulebis da-
deba, xelSekrulebis sasyidliani xasiaTi, nivTis brunva-
unarianoba, kontrahentis keTilsindisiereba da sxv.),
romlis TviToeul elements aqvs iuridiuli mniSvnelo-
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ba da maTi erToblivi analiziT aris SesaZlebeli davis
kanonieri gadawyveta. saapelacio palata gasaCivrebuli
gadawyvetilebiT cvlis aqamde arsebul sasamarTlo praq-
tikas (ix. mag.sus 25.01.12w. #as-1244-1267-2011; 31.01.11w.
#as-465-435-2010; 16.01.14w. #as-189-182-2013; 24.05.01w.
#as-955-1234-09;), aRniSnulis miuxedavad saapelacio pa-
latis samotivacio nawilSi ar aris moyvanili sasamarTlo
praqtikis Secvlis argumentirebuli mosazrebebi, saape-
lacio palatis gasaCivrebuli ganCinebis samotivacio na-
wili Sedgeba mxolod normebis citirebisagan, ganCineba
ar Seicavs sadavo samarTalurTierTobebis mimarT citi-
rebuli normebis gamoyenebis argumentacias. amdenad, sa-
kasacio sasamarTlo Tvlis, rom gasaCivrebuli ganCineba
dausabuTebelia, saxezea ssk-is 394-e muxlis `e1~ qvepun-
qtiT gaTvaliswinebuli darRveva, rac Tavis mxriv gasa-
Civrebuli ganCinebis gauqmebisa da ssk-is 412-e muxlis sa-
fuZvelze saqmis xelaxali ganxilvisaTvis imave sasamar-
TlosaTvis dabrunebis pirobaa.

amdenad, sakasacio sasamarTlo Tvlis, rom sakasacio
saCivari unda dakmayofildes nawilobriv, unda gauqmdes
Tbilisis saapelacio sasamarTlos 28.02.13w. gasaCivrebu-
li gadawyvetileba da saqme xelaxali ganxilvisaTvis un-
da daubrundes imave sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
390-e, 399-e, 412-e muxlebiT da

d a a d g i n a:

1. n. C-is, m. q-is da a. T-is sakasacio saCivari dakmayo-
fildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 28.02.2013w. gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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