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krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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sagadasaxado SeTanxmebis gaformeba

ganCineba

#bs-147-140(ks-13) 13 ivnisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: individualur administraciul-samar-
Tlebrivi aqtebis baTilad cnoba

aRwerilobiTi nawili:
2012 wlis 27 marts a. w-ma sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias mopasuxeebis _ ssip Semosavlebis samsa-
xurisa da saqarTvelos finansTa saministrosTan arsebu-
li davebis ganxilvis sabWos mimarT.

mosarCelem aRniSna, rom ssip Semosavlebis samsaxuris
auditis departamentis mier Catarda ararezidenti fi-
zikuri piris _ a. w-is saqmianobis sakontrolo gasvliTi
sagadasaxado Semowmeba, razedac Sedga 2011 wlis 17 mar-
tis sagadasaxado Semowmebis aqti. aRniSnuli aqtiT Semow-
mebam moicva 2005 wlis 1 ianvridan 2010 wlis 1 agvistomde
saangariSo periodi. 2011 wlis 17 martis sagadasaxado Se-
mowmebis aqtisa da 2011 wlis 28 martis daskvnis safuZ-
velze, Semosavlebis samsaxuris auditis departamentma
2011 wlis 5 aprils gamosca #833 brZaneba da 2011 wlis 6
aprilis #21 sagadasaxado moTxovna. Semowmebis aqtis Se-
sabamisad, ararezident fizikur pirs _ a. w-s Semowmebis
Sedegad damatebiT daericxa gadasaxadebi im mizeziT, rom
ararezidenti fizikuri piris mier saqarTveloSi arsebu-
li wyarodan (farTis gaqiravebidan) miRebuli Semosavle-
bi ganxilul iqna, rogorc ararezidenti fizikuri piris
mier saqarTveloSi arsebuli wyarodan miRebuli Semosav-
lebi, romelic dakavSirebuli iyo mis mudmiv dawesebu-
lebasTan.

miTiTebuli aqtebi 2011 wlis 26 aprils ssip Semosav-
lebis samsaxurSi gaasaCivra a. w-ma. ssip Semosavlebis sam-
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saxuris 2011 wlis 2 agvistos #5687 brZanebiT saCivari
nawilobriv dakmayofilda; kerZod, auditis departa-
ments daevala ararezidenti fizikuri piris _ a. w-is 2009
wlis 1 ianvramde saangariSo periodis saqmianoba ar ganxi-
luliyo samewarmeo ekonomikur saqmianobad, romelic
xorcieldeboda saqarTveloSi mudmivi dawesebulebis
meSveobiT. auditis departaments aseve daevala aRniSnu-
li principis gaTvaliswinebiT ganxorcielebuliyo gadam-
xdelze daricxuli Tanxebis koreqtireba, koreqtirebu-
li Tanxebis piradi aRricxvis baraTze asaxva da gadamxde-
lisaTvis Sesworebuli sagadasaxado moTxovnis wardge-
na. ssip Semosavlebis samsaxuris 2011 wlis 2 agvistos
#5687 brZanebis safuZvelze auditis departamentma ga-
naxorciela a. w-isaTvis daricxuli Tanxebis koreqtire-
ba 2009 wlis 1 ianvramde periodze, ris Taobazec gamosca
auditis departamentis 2011 wlis 8 agvistos #1526 brZa-
neba.

ssip Semosavlebis samsaxuris 2011 wlis 2 agvistos
#5687 brZaneba (saCivris dakmayofilebaze uaris Tqmis na-
wilSi, kerZod, 2009 wlis 1 ianvris Semdgomi periodis na-
wilSi) administraciuli saCivriT gasaCivrda a. w-is mier.
saqarTvelos finansTa saministrosTan arsebuli davebis
ganxilvis sabWos 2011 wlis 15 seqtembris gadawyvetile-
biT saCivari nawilobriv dakmayofilda da arsebiTad gan-
saxilvelad daubrunda Semosavlebis samsaxurs im safuZ-
vliT, rom Semosavlebis samsaxuris gadawyvetilebaSi ar
iyo asaxuli is faqtobrivi garemoebebi da samarTlebrivi
safuZvlebi, ris gamoc 2009 wlis ianvris Semdgom period-
Si gadamxdelis saqmianobiT miRebuli Semosavali CaiTva-
la saqarTveloSi arsebuli wyarodan miRebul iseT Semo-
savlad, romelic dakavSirebuli iyo mis mudmiv dawese-
bulebasTan. aseve, davebis ganxilvis sabWos miTiTebiT ga-
urkveveli iyo gadawyvetilebis miRebisas gaTvaliswine-
buli iyo Tu ara sagadasaxado kodeqsSi 2009 wlis ianvri-
dan amoqmedebuli _ 24-e, 29-e, 241-e muxlebSi Setanili
cvlilebebi.

ssip Semosavlebis samsaxuris 2011 wlis 2 dekembris
#10861 brZanebiT a. w-is saCivari (2009 wlis ianvris Sem-
dgomi periodis nawilSi) ar dakmayofilda. aRniSnuli
brZaneba ucvlelad darCa saqarTvelos finansTa saminis-
trosTan arsebuli davebis ganxilvis sabWos 2012 wlis 1
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martis gadawyvetilebiT.
yovelive zemoaRniSnulidan gamomdinare, mosarCelem

ssip Semosavlebis samsaxuris auditis departamentis 2011
wlis 5 aprilis #833 brZanebis, ssip Semosavlebis samsa-
xuris 2011 wlis 6 aprilis #21 sagadasaxado moTxovnis,
ssip Semosavlebis samsaxuris 2011 wlis 2 dekembris #10861
brZanebis, saqarTvelos finansTa saministros davebis gan-
xilvis sabWos 2012 wlis 1 martis #3900/2/11 gadawyveti-
lebisa da ssip Semosavlebis samsaxuris 2011 wlis 28 mar-
tis daskvnis baTilad cnoba da piradi aRricxvis baraTeb-
ze daricxuli Tanxebisa da sauravebis gauqmeba moiTxo-
va.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 21 agvistos gadawyvetilebiT a.
w-is sarCeli ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 21 agvistos gadawyvetileba saa-
pelacio wesiT gaasaCivra a. w-ma, romelmac gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sa-
sarCelo moTxovnis dakmayofileba moiTxova.

2013 wlis 11 ianvars ssip Semosavlebis samsaxuris war-
momadgenelma SuamdgomlobiT mimarTa Tbilisis saapela-
cio sasamarTlos da davis sagnis ar arsebobis gamo saqmis
warmoebis Sewyveta moiTxova. Suamdgomlobis avtorma sa-
samarTlos warudgina saqarTvelos premier-ministris
2012 wlis 5 oqtombris #1394 brZaneba, 2012 wlis 8 oqtom-
bers a. w-sa da ssip Semosavlebis samsaxurs Soris gafor-
mebuli sagadasaxado SeTanxmeba da ssip Semosavlebis sam-
saxuris 2012 wlis 16 oqtombris #21649 brZaneba. amasTan,
mowinaaRmdege mxarem _ Semosavlebis samsaxurma Suam-
dgomlobaSi daadastura a. w-is mier sagadasaxado SeTan-
xmebis pirobebis Sesruleba.

Tbilisis saapelacio sasamarTlos 2013 wlis 17 ianvris
ganCinebiT ssip Semosavlebis samsaxuris davebis depar-
tamentis Suamdgomloba saqmis warmoebis Sewyvetis Sesa-
xeb dakmayofilda; gauqmda Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2012 wlis 21 ag-
vistos gadawyvetileba; davis sagnis ararsebobis gamo Sew-
yda administraciuli saqmis warmoeba a. w-is sarCelis ga-
mo, mopasuxeebis _ ssip Semosavlebis samsaxurisa da sa-
qarTvelos finansTa saministros mimarT, ssip Semosavle-
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bis samsaxuris auditis departamentis 2011 wlis 5 apri-
lis #833 brZanebis, ssip Semosavlebis samsaxuris 2011
wlis 6 aprilis #21 sagadasaxado moTxovnis, Semosavle-
bis samsaxuris 2011 wlis 2 dekembris #10861 brZanebis,
saqarTvelos finansTa saministros davebis ganxilvis sab-
Wos 2012 wlis 1 martis #3900/2/11 gadawyvetilebisa da
ssip Semosavlebis samsaxuris 2011 wlis 28 martis daskvnis
baTilad cnobis Taobaze.

saapelacio sasamarTlom dadgenilad miiCnia is gare-
moeba, rom mocemul SemTxvevaSi davis sagans _ ssip Semo-
savlebis samsaxuris auditis departamentis 2011 wlis 5
aprilis #833 brZanebis, ssip Semosavlebis samsaxuris
2011 wlis 6 aprilis #21 sagadasaxado moTxovnis, ssip Se-
mosavlebis samsaxuris 2011 wlis 2 dekembris #10861 brZa-
nebis, saqarTvelos finansTa saministros davebis ganxil-
vis sabWos 2012 wlis 1 martis #3900/2/11 gadawyvetilebi-
sa da ssip Semosavlebis samsaxuris 2011 wlis 28 martis
daskvnis baTilad cnoba warmoadgenda, romliTac a. w-s
saxelmwifo biujetis sasargeblod gadasaxdelad garkve-
uli odenobis Tanxa daericxa. pirveli instanciis sasa-
marTlom miTiTebul sarCelTan dakavSirebiT gamoitana
gadawyvetileba da sarCeli ar daakmayofila.

saapelacio sasamarTlom miuTiTa im garemoebaze, rom
ssip Semosavlebis samsaxuris mier wardgenili 2012 wlis
8 oqtombris sagadasaxado SeTanxmebis Tanaxmad, 2012 wlis
1 oqtombris mdgomareobiT gadasaxadis gadamxdelis _ a.
w-is mier gadasaxdeli sagadasaxado davalianebis odeno-
ba ganisazRvra _ 100 000 lariT; xolo 2012 wlis 1 oqtom-
bramde periodisaTvis aradeklarirebuli da Seusrule-
beli sagadasaxado valdebuleba ganisazRvra 100 200 la-
riT (maT Soris damatebuli Rirebulebis gadasaxadi _ 60
000 lariT, saSemosavlo gadasaxadi _ 40 000 lariT, qone-
bis gadasaxadi (garda miwisa) _ 100 lariT da arasasoflo-
sameurneo daniSnulebis miwaze qonebis gadasaxadi _ 100
lariT). amasTan, ssip Semosavlebis samsaxuris 2012 wlis
16 oqtombris #21649 brZanebiT, a. w-s 2012 wlis 1 oqtom-
bris mdgomareobiT gadamxdelTa piradi aRricxvis baraT-
ze sagadasaxado davalianebis Tanxa, saqarTvelos saga-
dasaxado kodeqsis 292-e muxlis me-2 nawilis gaTvaliswi-
nebiT, ganesazRvra damatebuli Rirebulebis gadasaxadis
sanqciis nawilSi _ 100 000 lariT. amave brZanebiT gadasa-



7

xadis gadamxdels daericxa 2012 wlis 1 oqtombramde pe-
riodisaTvis aradeklarirebuli da Seusrulebeli gada-
saxdeli sagadasaxado valdebuleba _ 100 200 laris ode-
nobiT (maT Soris damatebuli Rirebulebis gadasaxadi _
60 000 lariT, saSemosavlo gadasaxadi _ 40 000 lariT, qo-
nebis gadasaxadi (garda miwisa) _ 100 lariT da arasasof-
lo-sameurneo daniSnulebis miwaze qonebis gadasaxadi _
100 lariT).

saqarTvelos premier-ministris 2012 wlis 5 oqtombris
#1394 brZanebis safuZvelze, ssip Semosavlebis samsaxur-
sa da a. w-s Soris daido sagadasaxado SeTanxmeba, romlis
Tanaxmad, gadasaxdeli sagadasaxado davalianebis odeno-
ba ganisazRvra _ 100 000 lariT; gadasaxadis gadamxdelis
mier 2012 wlis 1 oqtombramde periodisaTvis aradekla-
rirebuli da Seusrulebeli valdebuleba ki ganisazRvra
100 200 lariT. sagadasaxado SeTanxmebis pirobebis Ses-
rulebis Semdeg, 2013 wlis 11 ianvris monacemebiT gadasa-
xadis gadamxdels a. w-s eleqtronuli bazis monacemebiT
saldirebuli davalianeba ar ericxeboda. saapelacio sa-
samarTlom yuradReba gaamaxvila im garemoebaze, rom sa-
gadasaxado SeTanxmebis Sedegad gadasaxadis gadamxdelis
sagadasaxado valdebulebebi CaiTvala gadasaxadis gadam-
xdelis mier aRiarebulad.

saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo saproceso kodeqsis 272-e muxlis „a1~ punqtze da
ganmarta, rom sasamarTlo mxareTa gancxadebiT an Tavisi
iniciativiT Sewyvetda saqmis warmoebas Tu ar arsebobda
davis sagani.

dadgenili faqtobrivi garemoebebisa da samarTlebri-
vi normebis analizis safuZvelze, saapelacio sasamar-
Tlom miiCnia, rom mocemul SemTxvevaSi aRar arsebobda
individualuri administraciul-samarTlebrivi aqtebis
_ ssip Semosavlebis samsaxuris auditis departamentis
2011 wlis 5 aprilis #833 brZanebis, ssip Semosavlebis sam-
saxuris 2011 wlis 6 aprilis #21 sagadasaxado moTxovnis,
ssip Semosavlebis samsaxuris 2011 wlis 2 dekembris #10861
brZanebis, saqarTvelos finansTa saministros davebis gan-
xilvis sabWos 2012 wlis 1 martis #3900/2/11 gadawyveti-
lebisa da ssip Semosavlebis samsaxuris 2011 wlis 28 mar-
tis daskvnis baTilad cnobis samarTlebrivi safuZveli,
vinaidan, gadasaxadis gadamxdelis aRricxvis baraTze sa-
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davo sagadasaxado davalianebis odenoba ganisazRvra mxa-
reTa Soris dadebuli sagadasaxado SeTanxmebiT da gada-
saxadis gadamxdelis mier cnobil iqna aRiarebulad. aR-
niSnulis gaTvaliswinebiT, davis sagnis arsidan gamomdi-
nare, saapelacio sasamarTlom miiCnia, rom aRar arsebob-
da davis sagani, ris gamoc davis ganxilvis gagrZeleba mok-
lebuli iyo yovelgvar samarTlebriv safuZvels.

Tbilisis saapelacio sasamarTlos 2013 wlis 17 ianvris
ganCineba kerZo saCivriT gaasaCivra a. w-ma, romelmac aR-
niSnuli ganCinebis gauqmeba da saqmis xelaxla arsebiTad
gansaxilvelad saapelacio sasamarTlosaTvis dabruneba
moiTxova.

kerZo saCivris avtori miiCnevs, rom saapelacio sasa-
marTlos administraciul saqmeTa palatas ar unda Seew-
yvita saqmis warmoeba da unda mieRo arsebiTi gadawyve-
tileba, vinaidan, mosarCelis mier sagadasaxado SeTanxme-
bis pirobebis Sesruleba ar niSnavda, rom a. w-i aRar api-
rebda davis gagrZelebas. kerZo saCivris avtoris gancxa-
debiT, sagadasaxado SeTanxmebis gaformeba gamowveuli
iyo im zewolis Tavidan asacileblad, rasac a. w-i wlebis
ganmavlobaSi sagadasaxado organoebis TanamSromlebis-
gan ganicdida.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 2 maisis ganCinebiT warmoebaSi
iqna miRebuli a. w-is kerZo saCivari da misi ganxilva dai-
niSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo zepiri mosmenis gareSe saqmis ma-

salebis gacnobis, warmodgenili kerZo saCivris safuZvli-
anobis Seswavlisa da gasaCivrebuli ganCinebis kanoniere-
ba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom a.
w-is kerZo saCivari ar unda dakmayofildes.

saqarTvelos administraciuli saproceso kodeqsis
pirveli muxlis me-2 nawilis Sesabamisad, Tu am kodeqsiT
sxva ram ar aris dadgenili, administraciul samarTal-
warmoebaSi gamoiyeneba saqarTvelos samoqalaqo sapro-
ceso kodeqsis debulebani. saqarTvelos samoqalaqo sap-
roceso kodeqsis 420-e muxlis Sesabamisad, kerZo saCiv-
ris ganxilva zemdgom sasamarTloebSi warmoebs Sesabami-
sad am sasamarTloebisaTvis gaTvaliswinebuli wesebis
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dacviT.
sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-

marTlom kanonis sworad gamoyenebisa da ganmartebis Se-
degad saqmeze arsebiTad swori ganCineba daadgina, kerZo
saCivari ar Seicavs dasabuTebul argumentacias saapela-
cio sasamarTlos gasaCivrebuli ganCinebis kanonSeusaba-
mobis Sesaxeb, ris gamoc ar arsebobs sssk-is 393-394-e mux-
lebis Sesabamisad, misi gauqmebis safuZveli.

amasTan, saapelacio sasamarTlos mier miRebuli gan-
Cineba srulad Seesabameba sadavo sakiTxTan dakavSire-
biT sakasacio sasamarTlos mier dadgenil sasamarTlo
praqtikas (saqme #bs-107-100(ks-13); 28.04.13 ganCineba).

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: mosarCele sarCe-
liT iTxovda gadasaxadebis daricxvis Sesaxeb sagadasa-
xado organoebis mier gamocemuli individualur adminis-
traciul-samarTlebrivi aqtebis baTilad cnobas da sa-
davod xdida gadasaxadebis daricxvis kanonierebas.

saapelacio sasamarTloSi mopasuxis mier wardgenili
premier-ministris #1394 brZanebis Tanaxmad, fizikuri
piris _ a. w-is mier wardgenili winadadebis gaTvaliswine-
biT, ssip Semosavlebis samsaxurma fizikur pirTan _ a. w-
Tan gaaforma sagadasaxado SeTanxmeba, romlis Tanaxma-
dac, aRniSnuli SeTanxmebis gaformeba miznad isaxavda ga-
dasaxadis gadamxdelisaTvis daricxuli gadasaxadebis an/
da sanqciebis odenobis Semcirebas miTiTebuli SeTanxme-
biT gansazRvruli pirobebis SemTxvevaSi. SeTanxmebis me-
4 punqtis mixedviT, sagadasaxado SeTanxmebis gaforme-
bis dRidan sagadasaxado SeTanxmebis Sesabamisad gadasax-
deli sagadasaxado valdebulebebi iTvleboda gadasaxa-
dis gadamxdelis mier aRiarebulad.

ssip Semosavlebis samsaxuris 2012 wlis 16 oqtombris
#21649 brZanebiT, a. w-s 2012 wlis 1 oqtombris mdgomareo-
biT gadamxdelTa piradi aRricxvis baraTze sagadasaxado
davalianebis Tanxa, saqarTvelos sagadasaxado kodeqsis
292-e muxlis me-2 nawilis gaTvaliswinebiT, damatebuli Ri-
rebulebis gadasaxadis sanqciis nawilSi _ 100 000 lariT
ganesazRvra. amasTan, 2012 wlis 1 oqtombramde periodi-
saTvis aradeklarirebuli da Seusrulebeli gadasaxdeli
sagadasaxado valdebuleba _ 100 200 laris odenobiT (maT
Soris damatebuli Rirebulebis gadasaxadi _ 60 000 lariT,
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saSemosavlo gadasaxadi _ 40 000 lariT, qonebis gadasaxa-
di (garda miwisa) _ 100 lariT da arasasoflo-sameurneo da-
niSnulebis miwaze qonebis gadasaxadi _ 100 lariT) daeric-
xa. mxareebis mier dadasturebulia is garemoeba, rom a. w-ma
sagadasaxado SeTanxmebiT gansazRvruli valdebuleba
srulad Seasrula. 2013 wlis 11 ianvris monacemebiT gada-
saxadis gadamxdels a. w-s eleqtronuli bazis monacemebiT
saldirebuli davalianeba ar ericxeba. aRniSnulis miuxe-
davad, kerZo saCivris avtorma miiCnia, rom gasaCivrebuli
individualur administraciul-samarTlebrivi aqtebis ka-
nonierebaze sasamarTlos unda emsjela da arsebiTad ga-
daewyvita dava, ramdenadac SeTanxmebis gaformebisas nam-
dvili nebis gamovlena ar momxdara.

sakasacio sasamarTlo yuradRebas amaxvilebs saqar-
Tvelos sagadasaxado kodeqsis Sesabamisi muxlebis dana-
wesze; saqarTvelos sagadasaxado kodeqsis 292-e muxlis
pirveli nawilis „a~ punqtis Tanaxmad, gadasaxadis gadam-
xdelTan sagadasaxado SeTanxmeba SesaZlebelia gafor-
mdes gadasaxadebis an/da sanqciebis Semcirebis mizniT.
amave kodeqsis 293-e muxlis me-7 nawilis Tanaxmad, gada-
saxadis gadamxdeli valdebulia sagadasaxado SeTanxme-
biT gaTvaliswinebuli valdebulebebi Seasrulos saqar-
Tvelos premier-ministris gadawyvetilebiT gansaz-
Rvrul vadaSi. a. w-s sagadasaxado valdebulebis Sesasru-
leblad gansazRvruli hqonda 20 kalendaruli dRe. man
am periodSi srulad moaxdina valdebulebis Sesruleba.
saqarTvelos sagadasaxado kodeqsis 293-e muxlis me-14
nawilis Tanaxmad, sagadasaxado SeTanxmebis gaformebis
Semdeg Semosavlebis samsaxuris ufrosi uflebamosilia
miiRos gadawyvetileba gadasaxadis gadamxdelis mimarT
sagadasaxado davalianebis gadaxdevinebis uzrunvelyo-
fis RonisZiebaTa gamoyenebis mizanSewonilobis Sesaxeb.

saqarTvelos sagadasaxado kodeqsis 294-e muxlis Ta-
naxmad, sagadasaxado SeTanxmebis aqti formdeba Semosav-
lebis samsaxursa da gadasaxadis gadamxdels Soris. saga-
dasaxado SeTanxmebaSi unda aRiniSnos: a) gadasaxadis ga-
damxdelis dasaxeleba, saidentifikacio nomeri an saxe-
li da gvari, piradi nomeri, aseve sxva rekvizitebi (saWi-
roebis SemTxvevaSi); b) miRweuli SeTanxmebis Sinaarsi da
pirobebi; g) sagadasaxado SeTanxmebis gasaCivrebis vada
da wesi. saqarTvelos mTavrobis 2011 wlis 12 ivlisis #278-
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e dadgenilebis Tanaxmad, gancxadebas sagadasaxado Se-
Tanxmebis gaformebis Taobaze ixilavs da gadawyvetile-
bas iRebs saqarTvelos premier-ministri.

saqarTvelos sagadasaxado kodeqsis 295-e muxlis Ta-
naxmad, gadasaxadis gadamxdelma SeiZleba gaasaCivros sa-
gadasaxado SeTanxmeba, Tu sagadasaxado SeTanxmeba dai-
do arauflebamosili piris mier. mocemuli sagadasaxado
SeTanxmeba a. w-sa da ssip Semosavlebis samsaxuris ufross
Soris gaformda a. w-is mimarTvis safuZvelze da misi uka-
nonod aRiarebis Sesaxeb mtkicebuleba saqmeSi ar warmod-
genila. amasTan, sagadasaxado SeTanxmebis kanonierebis
Semowmeba (adgili hqonda Tu ara gadamxdelis namdvili
nebis gamovlenas) scildeba mocemuli davis farglebSi
sasamarTlo kompetenciis farglebs da aRniSnulze gav-
lenas ver moaxdens, mxolod is garemoeba, rom mxare aR-
niSnuli davis gagrZelebas apirebda.

saqarTvelos sagadasaxado kodeqsis 293-e muxlis 11-e
nawilis Tanaxmad, gadasaxadis an/da sanqciis Tanxa iTvle-
ba gadasaxadis gadamxdelis mier aRiarebulad, Tu masze
gaformda sagadasaxado SeTanxmeba. mxareTa Soris 2012
wlis 8 oqtombers gaformebuli sagadasaxado SeTanxme-
bis me-4 punqtis mixedviT, sagadasaxado SeTanxmebis ga-
formebis dRidan sagadasaxado SeTanxmebis Sesabamisad
gadasaxdeli sagadasaxado valdebulebebi CaiTvala gada-
saxadis gadamxdelis mier aRiarebulad. amasTan, saqarTve-
los sagadasaxado kodeqsis me-8 muxlis me-5 nawilis „b~
qvepunqtis Tanaxmad, aRiarebuli sagadasaxado davalia-
neba _ esaa sagadasaxado davalianeba, romelic warmoSo-
bilia sagadasaxado moTxovnis safuZvelze, romelsac pi-
ri eTanxmeba. mocemul SemTxvevaSi a. w-ma sagadasaxado Se-
Tanxmebis dadebisa da SeTanxmebiT gansazRvruli sagada-
saxado davalianebis aRiarebis Sedegad, moaxdina sadavod
qceuli samarTlebrivi aqtebis kanonierebis aRiareba, man
Seasrula SeTanxmebiT nakisri valdebuleba, anu fiziku-
ri piris mier moxda sadavo administraciul-samarTleb-
rivi aqtebis kanonierebis dadastureba da srulad gadai-
xada Semcirebuli Tanxa. Sesabamisad, sakasacio sasamar-
Tlo iziarebs saapelacio sasamarTlos daskvnas davis sag-
nis ararsebobis Sesaxeb, ramdenadac aRar arsebobs sada-
vo aqtebis kanonierebis Semowmebis procesualuri wina-
piroba.
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saapelacio sasamarTlos mier dadgenili faqtobrivi
garemoebebisa da samarTlebrivi normebis analizis safuZ-
velze, sakasacio sasamarTlos miaCnia, rom mocemul Sem-
TxvevaSi aRar arsebobs individualur administraciul-
samarTlebrivi aqtebis baTilad cnobis Taobaze sasarCe-
lo moTxovnis ganxilvis samarTlebrivi safuZveli, vina-
idan, gadasaxadis gadamxdelis aRricxvis baraTze asaxu-
li sagadasaxado davalianeba ganisazRvra mxareTa Soris
dadebuli sagadasaxado SeTanxmebiT da gadasaxadis ga-
damxdelis mier cnobil iqna aRiarebulad. aRniSnulis
gaTvaliswinebiT, davis sagnis arsidan gamomdinare, saka-
sacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 272-e muxlis „a1~ punqtze da ganmar-
tavs, rom sasamarTlo mxareTa gancxadebis safuZvelze
an Tavisi iniciativiT Sewyvets saqmis warmoebas, Tu ar
arsebobs davis sagani.

amasTan, sakasacio sasamarTlo ganmartavs, rom samo-
qalaqo saproceso kodeqsis 273-e muxlis me-2 nawilis Ta-
naxmad, saqmis warmoebis Sewyvetis SemTxvevaSi sasamar-
TlosaTvis xelmeored mimarTva davaze imave mxareebs So-
ris, imave saganze da imave safuZvliT dauSvebelia.

amdenad, sakasacio sasamarTlo miiCnevs, rom a. w-is ker-
Zo saCivari usafuZvloa, ar unda dakmayofildes da uc-
vlelad unda darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 17 ianvris gan-
Cineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
419-e, 420-e muxlebiT da

d a a d g i n a:

1. a. w-is kerZo saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2013 wlis 17 ianvris gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sagadasaxado gadamxdelis warmomadgeneli

ganCineba

#bs-130-123(k-13) 9 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: a. s-e
mopasuxe: saqarTvelos finansTa saministros Semosav-

lebis samsaxuri; saqarTvelos finansTa saministro
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2012 wlis 18 aprilis

sagadasaxado giravnoba/ipoTekis uflebis warmoSobis Se-
saxeb #005-4431 Setyobinebis baTilad cnoba;

2. saqarTvelos finansTa saministros Semosavlebis
samsaxuris 2012 wlis 2 maisis #8509 brZanebis baTilad
cnoba;

3. saqarTvelos finansTa saministrosTan arsebuli da-
vebis ganxilvis sabWos 2012 wlis 30 ivlisis #03/55196 ga-
dawyvetilebis baTilad cnoba;

sarCelis safuZveli:
faqtobrivi: q. TbilisSi, ... q. #11-Si v. s-is (mosarCe-

lis mama) 1991 wlis gacemuli Tanxmobis safuZvelze da-
registrirda Sps `...~ iuridiuli misamarTi, romelmac xe-
laxali registracia gaiara 1995 wels da romlis erT-er-
Ti damfuZnebeli da warmomadgenlobaze uflebamosili
piri iyo mosarCele _ a. s-e, amavdroulad igi iyo firmis
direqtoris moadgile da gaaCnda warmomadgenlobiTi uf-
leba.

2000 wels Sps `...~ Sewyvita samewarmeo saqmianoba, ris
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Taobazec ecnoba sagadasaxado inspeqcias. amave wels mox-
da am sawarmos wilebis gasxviseba, razedac Sedga Sesaba-
misi sanotaro aqti. Semdgom wlebSi sawarmos aranairi sa-
mewarmeo saqmianoba ar uwarmoebia.

2012 wlis 18 aprils Semosavlebis samsaxurma Sps `...~
mimarT gamosca #005-4431 Setyobineba, sagadasaxado gi-
ravnobis/ipoTekis uflebis warmoSobis Sesaxeb Sps `...~ ar-
sebul qonebaze.

mosarCelis ganmartebiT, man aRniSnuli Setyobineba ga-
asaCivra Semosavlebis samsaxurSi, romlis 2012 wlis 22 ma-
isis #8509 brZanebiT saCivari darCa ganuxilveli im mo-
tiviT, rom igi wardgenili iyo arauflebamosili piris mi-
er.

miTiTebuli brZaneba mosarCelem aseve gaasaCivra sa-
qarTvelos finansTa saministros Semosavlebis samsaxu-
ris davebis ganxilvis sabWoSi, romlis 2012 wlis 30 ivli-
sis #03/55196 gadawyvetilebiT saCivari ar dakmayofil-
da.

mosarCelis ganmartebiT, 2000 wlidan sawarmos mimarT
Secilebisa da moTxovnis wayenebis vada da amnistiis we-
sis gaTvaliswinebiT raime pretenziis wamoyeneba SeuZle-
belia.

Sps `...~ q. TbilisSi, ... q. #11-Si aranairi qoneba aras-
dros ar hqonda da misi sawesdebo kapitali 1995 wlis re-
gistraciis monacemebiT Seadgenda 2000 lars.

samarTlebrivi: mosarCelem `amnistiisa da aradekla-
rirebuli sagadasaxado valdebulebebisa da qonebis le-
galizaciis Sesaxeb~ saqarTvelos kanonis 4.1 muxlis, sa-
qarTvelos zogadi administraciuli kodeqsis 22-e, me-601

muxlebis Sesabamisad moiTxova sadavo aqtebis baTilad
cnoba.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebeli:
mopasuxem sarCeli ar cno da miuTiTa, rom sagadasaxa-

do kodeqsis 301-e muxlis `b~ qvepunqtis Sesabamisad, da-
vis ganmxilveli organo saCivars ar ganixilavs, Tu saCiva-
ri warmodgenilia arauflebamosili piris mier. sajaro re-
estrSi daculi monacemebisa da Sps `...~ wesdebis Sesabami-
sad, ki firmis marTvas axorcielebs direqtori, romelic
irCeva/iniSneba damfuZneblis mier, igi debs xelSekru-
lebebs firmis saxeliT da gascems mindobilobebs. 1995
wlis krebis oqmiT Sps `...~ direqtorad arCeulia l. m-i.
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mopasuxis ganmartebiT, saqmeSi ar moipoveba raime saxis
dokumenti, rac daadasturebda a. s-is warmomadgenloba-
ze uflebamosilebas.

Sesabamisad, Semosavlebis samsaxurs miaCnia, rom gasa-
Civrebuli administraciul-samarTlebrivi aqtebi miRe-
bulia kanonmdeblobis sruli dacviT.

saqmis garemoebebi: q. TbilisSi, ... q. #11-Si mcxovrebi
v. s-is mier, romelic gardaicvala 2000 wels (mosarCelis
mama) 1991 wels gacemuli Tanxmobis safuZvelze daregis-
trirda Sps `...~ iuridiuli misamarTi, romelmac 1995 wels
gaiara xelaxali registracia.

Sps `...~ erT-erTi damfuZnebeli da warmomadgenloba-
ze uflebamosili piri iyo mosarCele _ a. s-e, amavdrou-
lad igi daniSnuli iyo direqtoris moadgiled da gaaCnda
warmomadgenlobiTi uflebamosileba.

Sps `...~ 2000 wlidan Sewyvita yovelgvari samewarmeo
saqmianoba, ris Taobazec acnoba sagadasaxado inspeqci-
as, aseve ganxorcielda wilebis gasxviseba, razedac Sed-
ga sanotaro aqti.

2000 wels an 2001 wlis maisamde Sps `...~ sagadasaxado
inspeqciam warudgina pretenziebi, TiTqos firmis mier
ganxorcielebuli operaciebi ganekuTvneboda usaqonlo
operaciebs da sisxlis samarTlis saqmis aRZvris motiviT
mTlianad amoiRo maTgan saqmis warmoebisa da sadamfuZ-
neblo masalebi, ris Semdegac 11 wlis ganmavlobaSi arana-
iri gadawyvetileba da pretenzia maTTvis aravis ar wamo-
uyenebia.

2012 wlis 18 aprils Sps `...~ mimarT gamoica #005-4431
brZaneba giravnoba/ipoTekis warmoSobis Sesaxeb, romelic
Semdgom a. s-em gaasaCivra ssip Semosavlebis samsaxurSi.

ssip Semosavlebis samsaxuris 2012 wlis 22 maisis #8509
brZanebis Sesabamisad, Sps `...~ saCivari darCa ganuxilve-
lad, im safuZvliT, rom saCivari wardgenili iyo arauf-
lebamosili piris mier.

ssip Semosavlebis samsaxuris 2012 wlis 22 maisis #8509
brZaneba a. s-em gaasaCivra saqarTvelos finansTa saminis-
trosTan arsebuli davebis ganxilvis sabWoSi, romlis 2012
wlis 30 ivlisis #4653/2/12 gadawyvetilebiT saCivari ar
dakmayofilda im safuZvliT, rom a. s-e ar warmoadgenda
Sps `...~ direqtors da mas ar warmoudgenia raime saxis do-
kumenti, rac daadasturebda mis uflebamosilebas.
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saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 19 noembris gadawyvetilebiT a.
s-is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
q. Tbilisis krwanisis raionis sasamarTlos 1995 wlis 1

agvistos dadgenilebiT ganxorcielda sawarmos regis-
tracia samewarmeo reestrSi Semdegi CanawerebiT: SezRu-
duli pasuxismgeblobis sazogadoeba `...~, iuridiuli mi-
samarTi _ q. Tbilisi, ... q. #11 damfuZnebeli partniorebi
_ l. m-i da a. s-e, sazogadoebis direqtori _ l. m-i. amave
dadgenilebiT ganisazRvra, rom sazogadoebis xelmZRva-
neloba xorcieldeboda direqtoris erTpirovnuli mar-
Tvis uflebamosilebiT.

samewarmeo reestris amonaweris Sesabamisad, Sps `...~ di-
reqtoria l. m-i.

2012 wlis 18 aprils ssip Semosavlebis samsaxurma Sps
`...~ mimarT gamosca sagadasaxado giravnobis/ipoTekis uf-
lebis warmoSobis Sesaxeb #005-4431 Setyobineba, rome-
lic 2012 wlis 4 agvistos Cabarda sawarmos damfuZnebels
_ a. s-es.

a. s-em 2012 wlis 17 maiss saCivriT mimarTa ssip Semosav-
lebis samsaxurs da moiTxova amave samsaxuris 2012 wlis
18 aprilis #005-4431 Setyobinebis gauqmeba.

ssip Semosavlebis samsaxuris 2012 wlis 22 maisis #8509
brZanebiT a. s-is sarCeli darCa ganuxilvelad.

saqarTvelos finansTa saministrosTan arsebuli da-
vebis ganxilvis sabWos 2012 wlis 30 ivlisis #4653/2/12
gadawyvetilebiT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa gasaCivrebuli aqtebis kanonierebis sakiTxi.
dadgenili faqtobrivi garemoebebis samarTlebri-

vi Sefaseba:
saqarTvelos sagadasaxado kodeqsis 301-e muxlis `b~

qvepunqtis Sesabamisad, davis ganmxilveli organo saCi-
vars ar ganixlavs, Tu saCivari wardgenilia araufleba-
mosili piris mier, xolo, Tu vin unda iyos miCneuli sa-
warmos warmomadgenlobaze uflebamosil pirad, aRniS-
nuls gansazRvravs rogorc sagadasaxado kodeqsi aseve
`mewarmeTa Sesaxeb~ saqarTvelos kanoni.
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sagadasaxado kodeqsis 37-e muxlis 1-li nawilis Sesa-
bamisad, gadasaxadis gadamxdels ufleba aqvs sagadasaxa-
do urTierTobebSi monawileoba miiRos Tavisi kanonieri
an uflebamosili warmomadgenlis meSveobiT.

saqalaqo sasamarTlos ganmartebiT, sagadasaxado ko-
deqsi gamoyofs ori saxis sagadasaxado warmomadgenlo-
bas: kanonismieri warmomadgenloba da warmomadgenloba
uflebamosili piris meSveobiT. Tu warmomadgenloba pir-
dapir gamomdinareobs kanonidan an sadamfuZneblo do-
kumentebidan, maSin saxezea kanonismieri warmomadgenlo-
ba. xolo Tu warmomadgenloba warmoiSoba marwmuneblis
Tavisufali nebis Sedegad, saxezea warmomadgenloba uf-
lebamosili piris meSveobiT. gadasaxadis gadamxdels uf-
leba aqvs sagadasaxado urTierTobebSi monawileoba mii-
Ros piradad, warmomadgenlis meSveobiT an warmomadge-
nelTan erTad. `mewarmeTa Sesaxeb~ saqarTvelos kanonis
Sesabamisad, sawarmos erT-erT sadamfuZneblo doku-
ments warmoadgens wesdeba (partniorTa Sesaxeb), romel-
Sic sxva monacemebTan erTad mieTiTeba, aseve monacemebi
sawarmos damfuZnebeli partnioris (partniorebis) Sesa-
xeb, sawarmos mmarTvelobis organo da sxva. Tu sawarmos
warmomadgenlobaze uflebamosili ramodenime piri hyavs,
unda mieTiTos, rom isini erTad warmoadgenen sawarmos
Tu cal-calke. registraciisaTvis, aseve wardgenili un-
da iyos xelmZRvanelobaze (warmomadgenlobaze) ufle-
bamosili piris (pirebis) xelmoweris nimuSi, romelsac is
samarTlebriv urTierTobaSi gamoiyenebs.

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis
Sesabamisad, SezRuduli pasuxismgeblobis sazogadoeba-
Si xelmZRvanelobis ufleba aqvs direqtors, Tu wesde-
biT (partniorTa SeTanxmebiT) sxva ram ar aris gaTvalis-
winebuli. xelmZRvanelobis uflebamosileba gulisxmobs
warmomadgenlobiTi uflebamosilebasac, Tu partniorTa
SeTanxmebiT (wesdebiT) sxva ram ar aris gaTvaliswinebu-
li.

saqalaqo sasamarTlos SefasebiT, sadavo ar aris is ga-
remoeba, rom Sps `...~ wesdebis 6.1 punqtis Sesabamisad, fir-
mis marTvas axorcielebs direqtori, 6.3 punqtis Tanax-
mad, direqtori amtkicebs firmis gegmebs, gansazRvravs
struqturas da Statebs, amtkicebs Sromis Sinaganawess,
debs xelSekrulebebs firmis saxeliT, ganagebs firmis qo-
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nebas, gascems mindobilobebs, awarmoebs operaciebs ban-
kebsa da sxva sakredito dawesebulebebSi, 6.4 punqtis Se-
sabamisad, ki firmis direqtori ayalibebs firmis struq-
turul qvedanayofebs da akontrolebs maT saqmianobas,
warmoadgens firmis interesebs saxelmwifo da sxva orga-
nizaciebSi, romlebic dakavSirebulia mis saqmianobasTan,
anu sazogadoebis wesdeba sazogadebis warmomadgenlo-
baze uflebamosilebas aniWebs direqtors. saqmis masale-
biT, ki dadgenilia, rom Sps `...~ direqtoria l. m-i. Sesaba-
misad, saqalaqo sasamarTlos ganmartebiT, sawarmos saxe-
liT moqmedebis, maT Soris ssp Semosavlebis samsaxuris
2012 wlis 18 aprilis #005-4431 Setyobinebis gasaCivre-
bis uflebamosilebac aqvs l. m-s da ara a. s-es, romelic
warmoadgens sawarmos erT-erT damfuZnebels da mas sa-
warmos direqtorisagan ar aqvs miniWebuli warmomadgen-
lobis uflebamosileba.

sasamarTlos daskvnebi:
gasaCivrebuli aqtebi kanonieria da ar arsebobs maTi

baTilad cnobis samarTlebrivi safuZveli.
samarTlebrivi Sefaseba /kvalifikacia/:
saqarTvelos sagadasaxado kodeqsis (2010 wlis redaq-

cia) 239-e, 301-e, 304-e, 305-e muxlebi, saqarTvelos zoga-
di administraciuli kodeqsis me-2, me-60 prima muxlebi,
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxli.

apelanti _ a. s-e
mowinaaRmdege mxareebi _ saqarTvelos finansTa sa-

ministros Semosavlebis samsaxuri; saqarTvelos finan-
sTa saministro

apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2012 wlis 19 noembris gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
ba.

apelaciis motivebi:
faqtobrivi: q. TbilisSi, ... q. #11-Si mcxovrebi v. s-is

mier, romelic gardaicvala 2000 wels (mosarCelis mama)
1991 wels gacemuli Tanxmobis safuZvelze daregistrir-
da Sps `...~ iuridiuli misamarTi, romelmac 1995 wels gaia-
ra xelaxali registracia. apelantis miTiTebiT, Sps `...~
erT-erTi damfuZnebeli da warmomadgenlobaze ufleba-
mosili piri aris TviTon, amavdroulad daniSnuli iyo di-
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reqtoris moadgiled da gaaCnda warmomadgenlobiTi uf-
lebamosileba.

Sps `...~ 2000 wlidan Sewyvita yovelgvari samewarmeo
saqmianoba, ris Taobazec acnoba sagadasaxado inspeqci-
as, moxda aseve wilebis gasxviseba, razedac Sedga sanota-
ro aqti.

2000 wels an 2001 wlis maisamde sagadasaxado inspeqci-
am warudgina pretenziebi, TiTqos firmis mier ganxorci-
elebuli operaciebi ganekuTvneboda usaqonlo operaci-
ebs da sisxlis samarTlis saqmis aRZvris motiviT mTlia-
nad amoiRo maTgan saqmis warmoebisa da sadamfuZneblo
masalebi, ris Semdegac 11 wlis ganmavlobaSi aranairi ga-
dawyvetileba da pretenzia maTTvis aravis ar wamouyene-
bia, xolo 2012 wels gaegzavna Setyobineba, firmis qone-
baze yadaRis dadebis Taobaze, romelic apelantma gaasa-
Civra Semosavlebis samsaxurSi, romlis 2012 wlis 22 mai-
sis #8509 brZanebis Sesabamisad, saCivari darCa ganuxil-
velad im motiviT, rom saCivari wardgenili iyo araufle-
bamosili piris mier. Semosavlebis samsaxuris 2012 wlis
22 maisis #8509 brZaneba gaasaCivra aseve saqarTvelos fi-
nansTa saministrosTan arsebuli davebis ganxilvis sab-
WoSi, romlis 2012 wlis 30 ivlisis gadawyvetilebiT ar dak-
mayofilda a. s-is saCivari Semosavlebis samsaxuris 2012
wlis 22 maisis #8509 brZanebis gauqmebis Taobaze.

apelantis ganmartebiT, mas Semdeg rac firmam Sewyvi-
ta saqmianoba gasulia 12 weli da masTan ar inaxeba Sps `...~
saqmianobasTan, registraciasa da valdebulebebTan da-
kavSirebuli sabuTebi, Sesabamisad, usafuZvloa adminis-
traciuli organoebis apelireba imaze, rom unda wared-
gina raime mtkicebuleba warmomadgenlobis uflebis da-
dasturebis mizniT.

apelantis ganmartebiT, man sasamarTlos warudgina mis
xelT arsebuli yvela mtkicebuleba, romlis Sesabamisad,
mas gaaCnda pirveli xelmoweris ufleba, warmoadgenda
firmas sabanko dawesebulebebSi fuladi operaciebis
dros Sesabamisi mindobilobis safuZvelze, magram saqa-
laqo sasamarTlom usafuZvlod ar miiRo mxedvelobaSi
apelantis mier wardgenili mtkicebulebebi da ar gaizia-
ra igi.

samarTlebrivi: apelantis ganmartebiT, sawarmos mi-
marT sagadasaxado inspeqciis mxridan Secilebis vadis da



20

amnistiis wesis gaTvaliswinebiT raime pretenziisa da
moTxovnis wamoyeneba usafuZvloa, radgan amowurulia Se-
cilebis vada, amasTan, `amnistiisa da aradeklarirebuli
sagadasaxado valdebulebebisa da qonebis legalizaciis
Sesaxeb~ saqarTvelos kanonis me-4 muxlis pirveli pun-
qtis Sesabamisad, 2004 wlis pirvel ianvramde warmoSobi-
li da Seusrulebeli sagadasaxado da sabaJo valdebule-
bebis mimarT Sewyvetilia yvela saxis samarTalwarmoeba.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos 2013 wlis 22 ianvris
ganCinebiT a. s-is saapelacio saCivari ar dakmayofilda;
ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2012 wlis 19 noembris ga-
dawyvetileba.

apelaciis motivebis argaziarebis Taobaze saapela-
cio sasamarTlos msjeloba:

saapelacio sasamarTlo deTanxma saqalaqo sasamar-
Tlos daskvnebsa da samarTlebriv Sefasebebs da aRniSna,
rom sadavo ar aris is garemoeba, rom Sps `...~ wesdebis 6.1
punqtis Sesabamisad, firmis marTvas axorcielebs direq-
tori, 6.3 punqtis Tanaxmad, ki direqtori amtkicebs fir-
mis gegmebs, gansazRvravs struqturas da Statebs, amtki-
cebs Sromis Sinaganawess, debs xelSekrulebebs, awarmo-
ebs operaciebs bankebsa da sxva sakredito dawesebule-
bebSi, 6.4 punqtis Sesabamisad, ki firmis direqtori aya-
libebs firmis struqturul qvedanayofebs da akontro-
lebs maT saqmianobas, warmoadgens firmis interesebs sa-
xelmwifo da sxva organizaciebSi, romlebic dakavSire-
bulia mis saqmianobasTan.

amdenad, sazogadoebis wesdeba sazogadoebis warmo-
madgenlobaze uflebamosilebas aniWebs direqtors. saq-
mis masalebiT ki dadgenilia, rom Sps `...~ direqtoria l. m-
i. Sesabamisad, sawarmos saxeliT moqmedebs, maT Soris ssip
Semosavlebis samsaxuris 2012 wlis 18 aprilis #005-4431
Setyobinebis gasaCivrebis uflebamosileba aqvs swored
l. m-s ara a. s-es, romelic warmoadgens sawarmos erT-erT
damfuZnebels da mas sawarmos direqtorisgan ar aqvs mi-
niWebuli warmomadgenlobiTi uflebamosilieba.

kasatori: a. s-e
mowinaaRmdege mxareebi: saqarTvelos finansTa sami-
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nistro; ssip Semosavlebis samsaxuri
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 22 ianvris ganCinebis gauqmeba
da axali gadawyvetlebis miRebiT misi sarCelis dakmayo-
fileba.

kasaciis motivebi:
procesualuri: kasatoris miTiTebiT gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.

materialuri: kasatoris ganmartebiT, TbilisSi, ... q.
#11-Si registrirebul iqna Sps `...~ iuridiuli misamarTi,
aRniSnulma Sps xelaxali registracia gaira 1995 wels,
romlis erT-erTi damfuZnebeli da warmomadgenlobaze
uflebamosili piri iyo TviTon, imavdroulad igi iyo fir-
mis direqtoris moadgile, hqonda warmomadgenlobiTi da
pirveli xelismoweris ufleba.

2000 wels Sps `...~ Sewyvita yovelgvari samewarmeo saq-
mianoba, ris Taobazec ecnoba sagadasaxado inspeqcias, ama-
ve wels moxda sawarmos wilebis gasxvisebac, razec Sedga
Sesabamisi sanotaro aqti. Sps `...~ ar hqonda aranairi qone-
ba da misi sawesdebo kapitali Seadgenda 2000 lars. 2012
wlis 18 aprilis Semosavlebis samsaxuris mier gagzavnili
Setyobinebidan mosarCelisaTvis cnobili gaxda, Sps `...~
mimarT warmoiSva sagadasaxado giravnobis/ipoTekis uf-
leba Sps `...~ qonebaze.

aRniSnuli kasatorma gaasaCivra ssip Semosavlebis sam-
saxurSi, romlis 2012 wlis 22 maisis #8509 brZanebis Sesa-
bamisad, saCivari darCa ganuxilvelad miTiTebuli brZa-
neba gaasaCivra aseve saqarTvelos finansTa saministros-
Tan arsebuli davebis ganxilvis sabWoSi, romlis 2012 wlis
30 ivlisis gadawyvetilebiT ar dakmayofilda a. s-is saCi-
vari Semosavlebis samsaxuris 2012 wlis 22 maisis #8509
brZanebis gauqmebis Taobaze im motiviT, rom saCivari war-
dgenili iyo arauflebamosili piris mier da ar iyo war-
modgenili uflebamosilebis damadasturebeli dokumen-
ti.

kasatoris ganmartebiT, mas Semdeg, rac firmam Sewyvi-
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ta samewarmeo saqmianoba gasulia 12 weli da masTan ar ina-
xeba aranairi mtkicebuleba Sps `...~ saqmianobasTan, regis-
traciasTan da valdebulebebTan dakavSirebiT (saregis-
tracio sabuTebis sruli paketi inaxeba sagadasaxado in-
speqciaSi) kasatoris ganmartebiT, Semosavlebis samsaxu-
ri uars ambobs damatebiT raime dokumentis wardgenaze,
mas ki aranairi valdebuleba ar akisria firmis sabuTebis
samidRemCiod Senaxvaze.

kasatoris ganmartebiT, mis mier sasamarTloSi warde-
nilia mis xelT arsebuli mtkicebulebebi, romelTa Sesa-
bamisad, mas gaaCnia pirveli xelismoweris ufleba, warmo-
adgens firmas sabanko dawesebulebebSi fuladi operaci-
ebis dros Sesabamisi mindobilobis safuZvelze da a.S., rac
ar gaiTvaliswina saqalaqo da Sedgom saapelacio sasamar-
Tlom.

samarTlebrivi: kasatoris azriT, sawarmos mimarT sa-
gadasaxado inspeqciis mxridan Secilebis vadis da amnis-
tiis wesis gaTvaliswinebiT raime pretenziisa da moTxov-
nis wamoyeneba usafuZvloa, radgan amowurulia Secile-
bis vada, amasTan, `amnistiisa da aradeklarirebuli saga-
dasaxado valdebulebebisa da qonebis legalizaciis Se-
saxeb~ saqarTvelos kanonis me-4 muxlis 1-li punqtis Se-
sabamisad, 2004 wlis pirvel ianvramde warmoSobili da Se-
usrulebeli sagadasaxado da sabaJo valdebulebebis mi-
marT Sewyvetilia yvela saxis samarTalwarmoeba.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT, ssip Semosavlebis samsaxurma moiTxova a. s-is
sakasacio saCivris dauSveblad cnoba da ganmarta, rom sa-
gadasaxado kodeqsis 301-e muxlis `b~ qvepunqtis Sesaba-
misad, davis ganmxilveli organo saCivars ar ganixilavs,
Tu saCivari wardgenilia arauflebamosili piris mier.

sajaro reestrSi daculi monacemebisa da Sps `...~ wes-
debis Sesabamisad, firmis marTvas axorcielebs direqto-
ri, romelic irCeva/iniSneba damfuZneblebis mier. igi
debs xelSekrulebebs firmis saxeliT da gascems mindo-
bilobebs.

1999 wlis krebis oqmiT Sps `...~ direqtorad arCeulia
l. m-i, xolo a. s-is warmomadgenlobaze uflebamosilebis
damadasturebeli dokumenti saqmeSi ar moipoveba.

mowinaaRmdege mxaris miTiTebiT, `amnistiisa da ara-
deklarirebuli sagadasaxado valdebulebisa da qonebis
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legalizaciis Sesaxeb~ saqarTvelos kanonis me-4 muxlis
me-3 nawilis Sesabamisad, am muxlis moqmedeba ar vrcel-
deba saxelmwifo organoebSi kanonmdeblobiT dadgenili
wesiT deklarirebul, daricxul da aRricxul, magram ga-
dauxdel sagadasaxado da sabaJo valdebulebebze.

Sesabamisad, ar arsebobs gasaCivrebuli aqtebis baTi-
lad cnobis samarTlebrivi safuZveli.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom kasatoris a. s-is
sakasacio saCivari Seicavs miTiTebebs administraciuli
saproceso kodeqsis 34.3 muxliT, kerZod „g~ qvepunqtiT
gaTvaliswinebuli sakasacio saCivris dasaSvebobis safuZ-
vlis Taobaze. saapelacio sasamarTlos mier saqme ganxi-
lulia mniSvnelovani saproceso darRveviT, romelsac
SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobisa da gasaCivre-
buli ganCinebis kanoniereba-dasabuTebulobis Semowme-
bis Sedegad mivida im daskvnamde, rom a. s-is sakasacio sa-
Civari ar unda dakmayofildes; Sesabamisad, ucvlelad
darCes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2013 wlis 22 ianvris ganCineba Semdeg
garemoebaTa gamo:

saapelacio sasamarTlos gasaCivrebuli ganCinebis ga-
motanisas ar daurRvevia materialuri da saproceso sa-
marTlis normebi. kerZod, saqarTvelos samoqalaqo sap-
roceso kodeqsis 393-e da 394-e muxlebis moTxovnebi. sa-
samarTlom faqtobrivi garemoebebi srulyofilad gamo-
ikvlia da sworad daadgina, ganCineba iuridiuli Tvalsaz-
risiT dasabuTebelia.

sakasacio sasamarTlos miaCnia, rom kasatoris mier,
sssk-is 407-e muxlis Sesabamisad, wamoyenebuli ar aris da-
sabuTebuli sakasacio pretenzia, ris gamoc saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
kerZod:

saqmis masalebiT dadgenilia, rom: q. Tbilisis krwani-
sis raionis sasamarTlos 1995 wlis 1 agvistos dadgenile-
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biT ganxorcielda sawarmos registracia samewarmeo re-
estrSi Semdegi CanawerebiT: Sps `...~, iuridiuli misamar-
Ti _ q. Tbilisi, ... q. #11, damfuZnebeli partniorebi _ l.
m-i da a. s-e, sazogadoebis direqtori _ l. m-i. amave dadge-
nilebiT ganisazRvra, rom sazogadoebis xelmZRvaneloba
xorcieldeboda direqtoris erTpirovnuli marTvis uf-
lebamosilebiT.

samewarmeo reestris Sesabamisad, Sps `...~ direqtoria
l. m-i.

2012 wlis 18 aprils ssip Semosavlebis samsaxurma Sps
`...~ (s/n ...; iuridiuli misamarTi _ Zveli Tbilisis raioni,
... q. #11) mimarT gamosca sagadasaxado giravnobis/ipoTe-
kis uflebis warmoSobis Sesaxeb Setyobineba #005-44319,
romelic 2012 wlis 4 agvistos Cabarda sawarmos damfuZ-
nebels _ a. s-es.

a. s-em 2012 wlis 17 maiss #82469/21 saCivriT mimarTa
ssip Semosavlebis samsaxurs da amave samsaxuris 2012 wlis
18 aprilis #005-4431 Setyobinebis gauqmeba moiTxova.

ssip Semosavlebis samsaxuris 2012 wlis 22 maisis #8509
brZanebiT a. s-is saCivari darCa ganuxilvelad.

saqarTvelos finansTa saministrosTan arsebul dave-
bis ganxilvis sabWos 2012 wlis 30 ivlisis gadawyvetile-
biT saCivari ar dakmayofilda.

konkretul SemTxvevaSi rogorc saqmis masalebiT das-
turdeba, sarCelis safuZvelia is garemoeba, mosarCele
a. s-e warmoadgens Tu ara Sps `...~ saxelze gamocemuli in-
dividualuri administraciul-samarTlebrivi aqtebis ga-
saCivrebis mqone uflebamosil pirs.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul-samarTlebrivi aqtebis gasaCivrebis zogadi adminis-
traciuli kodeqsis specialuri TaviT (XIII) gansazRvru-
li wesi da procedura warmoadgens mmarTvelobiTi orga-
noebis ierarqiuli kontrolis ganxorcielebis samar-
Tlebriv funqcias, ra drosac zemdgomi administraciu-
li organo aRWurvilia uflebamosilebiT Seamowmos qvem-
dgomi administraciuli organoebis gadawyvetilebaTa da
moqmedebaTa (umoqmedobaTa) kanoniereba da mizanSewoni-
loba, rac damatebiTi saSualebaa mmarTvelobis kanonie-
rebis uzrunvelsayofad.

zogadi administraciuli kodeqsis XIII Tavi awesrigebs
administraciul-samarTlebrivi aqtebis zemdgom organo-
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Si gasaCivrebis uflebis realizaciasa da saCivris ganxil-
vis gadawyvetis sakiTxebs.

saqarTvelos zogadi administraciuli kodeqsis 181-e
muxliT gansazRvrulia administraciuli saCivris rekvi-
zitebi: a) administraciuli organo sadac Seitaneba admi-
nistraciuli saCivari; b) administraciuli saCivris war-
mdgeni piris vinaoba da misamarTi; g) im administraciuli
organos dasaxeleba, romlis administraciul-samarTleb-
rivi aqti an moqmedeba saCivrdeba; d) gasaCivrebuli admi-
nistraciul-samarTlebrivi aqtis dasaxeleba; e) moTxov-
na; v) garemoebani, romelTac efuZneba moTxovna; z) admi-
nistraciul saCivarze darTuli sabuTebis nusxa, Tu sa-
Civars raime dokumenti daerTvis.

saqarTvelos zogadi administraciuli kodeqsis 182.1
muxlis `v~ qvepuntis Tanaxmad, administraciuli organo
ar ganixilavs administraciul saCivars Tu administra-
ciuli saCivari Setanilia arauflebamosili piris mier,
xolo amave muxlis me-2 nawilis Sesabamisad, administra-
ciuli organo valdebulia administraciuli saCivris mi-
Rebasa da ganxilvaze uaris Tqmis Sesaxeb gadawyvetile-
bis gamotanamde misces administraciuli saCivris war-
mdgen pirs aRniSnul sakiTxze sakuTari mosazrebis war-
dgenis SesaZlebloba.

sakasacio sasamarTlos ganmartebiT, sagadasaxado ko-
deqsi sagadasaxado kanonmdeblobis sistemaSi umniSvne-
lovanesi normatiuli aqtia, igi awesrigebs gansakuTre-
biT mniSvnelovan da principul sazogadoebriv urTier-
Tobebs sagadasaxado sferoSi, aregulirebs saqarTvelos
sagadasaxado kanonmdeblobiT gaTvaliswinebuli urTi-
erTobis monawileTa samarTlebriv mdgomareobas, maT uf-
lebebs, movaleobebsa da pasuxismgeblobas, saqarTvelos
sagadasaxado kanonmdeblobiT gaTvaliswinebuli urTi-
erTobisas warmoSobil davaTa gasaCivrebisa da gadawyve-
tis wess da aseve sxva sagadasaxado samarTlebrivi urTi-
erTobidan warmoSobil sakiTxebs.

saqarTvelos sagadasaxado kanonmdeblobiT gaTvalis-
winebuli urTierTobisas warmoSobil davaTa gasaCivre-
bisa da gadawyvetis wess aregulirebs sagadasaxado ko-
deqsis XII Tavi. amave kodeqsis 300.1 muxlSi CamoTvlilia
mTeli rigi moTxovnebi, romelsac unda akmayofilebdes
davis ganmxilvel organoSi wardgenili saCivari, Tu saCi-
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vari ar akmayofilebs miTiTebuli muxliT dadgenil pro-
cedurul moTxovnebs administraciuli organo saCivars
datovebs xarvezze, romlis aRmofxris SemTxvevaSic ga-
nixilavs mas. zemoaRniSnuli Tavis normebiT aseve mowes-
rigebulia saCivris ganxilvaze uaris Tqmis safuZvlebi,
kerZod 301-e muxlSi CamoTvlili pirobebis arsebobis Sem-
TxvevaSi, maT Soris im SemTxvevaSi, Tu saCivari wardgeni-
lia arauflebamosili piris (punqti `g~.), saCivari darCe-
ba ganuxilveli.

normatiul aqtTa did nawilSi gansazRvrulia, warmo-
madgenlis instituti da misi realizaciis formebi, ase
mag: zogadi administraciuli kodeqsiT daculia agreTve
administraciul warmoebaSi monawile piris warmomadgen-
lobis ufleba, kerZod, 86-e muxlis Sesabamisad, yvelas
aqvs ufleba awarmoos urTierToba administraciul or-
ganosTan warmomadgenlis meSveobiT, agreTve isargeblos
damcvelis daxmarebiT. amave muxlis me-2 nawilis Sesaba-
misad, administraciuli organo valdebulia warmomadge-
nels mosTxovos misi warmomadgenlobis damadasturebe-
li sabuTi.

sakasacio sasamarTlos ganmartebiT, is, Tu vin warmo-
adgens sagadasaxado kanonmdeblobis safuZvelze miRe-
buli individualuri administraciul-samarTlebrivi aq-
tis administraciul organoSi gasaCivrebis mqone ufle-
bamosil pirs, wesrigdeba sagadasaxado kodeqsiTa da `me-
warmeTa Sesaxeb~ saqarTvelos kanoniT.

sagadasaxado kodeqsis 37-e muxlis Sesabamisad: `gada-
saxadis gadamxdels ufleba aqvs, sagadasaxado urTier-
TobebSi monawileoba miiRos Tavisi kanonieri an ufleba-
mosili warmomadgenlis meSveobiT. sagadasaxado urTier-
TobebSi gadasaxadis gadamxdelis piradad monawileoba
ar arTmevs mas uflebas, hyavdes warmomadgeneli, iseve,
rogorc warmomadgenlis monawileoba ar arTmevs mas uf-
lebas, piradad miiRos monawileoba aRniSnul urTierTo-
bebSi~.

sakasacio sasamarTlos SefasebiT, marTalia, sagadasa-
xado kodeqsis zemoaRniSnuli muxli adgens, rom SesaZ-
lebelia gadasaxadis gadamxdelma sagadasaxado urTier-
TobaSi monawileba miiRos warmomadgenlis meSveobiT, mag-
ram ar gansazRvravs warmomadgenlis cnebas, savsebiT lo-
gikurad, vinaidan warmomadgenloba samoqalaqo samar-
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Tlebrivi institutia da, Sesabamisad, mowesrigebulia sa-
moqalaqo kodeqsis normebiT, rac srulad gamoiyeneba ne-
bismier samarTlebriv urTierTobebSi.

sagadasaxado kodeqsis 37-e muxli gamoyofs ori saxis
warmomadgenlobas: a) kanonismieri warmomadgenloba (ro-
melic pirdapir gamomdinareobs kanonidan an sadamfuZ-
neblo dokumentidan da b) warmomadgenloba uflebamo-
sili piris meSveobiT (Tu warmomadgenloba warmoiSoba
marwmuneblis Tavisufali nebis Sedegad).

sagadasaxado kodeqsis 37.2 muxli iTvaliswinebs sawar-
mos kanonismieri warmomadgenlobis or formas: warmomad-
genloba sawarmos (organizaciis) meSveobiT da warmomad-
genloba saqarTvelos sakanonmdeblo aqtebisa da am sa-
warmos (organizaciis) sadamfuZneblo dokumentebis sa-
fuZvelze. sakasacio sasamarTlos ganmartebiT, sawarmo-
ebis (organizaciebis) warmomadgenlobis uflebamosile-
bis sakiTxi gansazRvrulia „mewarmeTa Sesaxeb~ saqarTve-
los kanoniT, romlis Sesabamisad, sawarmos erT-erTi sa-
damfuZneblo dokumentia sawarmos wesdeba, romelSic mi-
eTiTeba sawarmos saxelwodeba (safirmo saxelwodeba), sa-
warmos samarTlebrivi forma, sawarmos iuridiuli misa-
marTi, monacemebi sawarmos damfuZnebeli partnioris
(partniorebis) Sesaxeb, sawarmos mmarTvelobis organo,
gadawyvetilebis miRebis wesi. sawarmos registraciisaT-
vis saregistracio gancxadebasTan, wesdebasTan (partni-
orTa SeTanxmebasTan) da saqarTvelos kanonmdeblobiT
gansazRvrul sxva saregistracio dokumentaciasTan er-
Tad sajaro reestris erovnel saagentos unda waredgi-
nos dokumenti, romelSic mieTiTeba sawarmos xelmZRva-
nelobasa da warmomadgenlobaze uflebamosili piri (pi-
rebi). Tu sawarmos warmomadgenlobaze uflebamosili
ramdenime piri hyavs, unda mieTiTos, isini erTad warmo-
adgenen sawarmos.

sagadasaxado kodeqsis 37.4 muxlis Sesabamisad, gada-
saxadis gadamxdelis uflebamosil warmomadgenlad iT-
vleba aseve piri, romelic gadasaxadis gadamxdelis rwmu-
nebiT uflebamosilia warmoadginos misi interesebi saga-
dasaxado organoebTan an/ da sagadasaxado urTierTobe-
bis sxva monawileebTan urTierTobebSi, agreTve sasamar-
TloSi.

sakasacio sasamarTlos miTiTebiT, miTiTebuli muxle-
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bis analizidan gamomdinare, gadasaxadis gadamxdelis uf-
lebamosili warmomadgeneli, rom iyos piri mas ufleba-
mosileba miniWebuli unda hqondes kanoniT anu igi unda
iyos an sawarmos direqtori an uflebamosilebis miniWe-
bis Sesaxeb miTiTebuli unda iyos sadamfuZneblo doku-
mentSi _ wesdebaSi an direqtoris mier rwmunebulebis sa-
fuZvelze miniWebuli unda hqondes uflebamosileba war-
momadgenlobaze.

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis
Sesabamisad, SezRuduli pasuxismgeblobis sazogadoeba-
Si xelmZRvanelobis ufleba aqvs direqtors, Tu wesde-
biT sxva ram ar aris dadgenili.

saqmeSi arsebuli Sps `...~ wesdebis VI gansazRvrulia
firmis marTvis samarTlebrivi sakiTxebi, romlis 1-li
punqtis Sesabamisad, firmis marTvas axorcielebs direq-
tori, me-3 punqtis Tanaxmad, direqtori amtkicebs fir-
mis gegmebs, gansazRvravs struqturas da Statebs, amtki-
cebs Sromis Sinaganawess, debs xelSekrulebebs firmis sa-
xeliT, ganagebs firmis qonebas, gascems mindobilobebs,
awarmoebs operaciebs bankebsa da sxva sakredito dawese-
bulebebSi, xolo me-4 punqtis Tanaxmad ki, firmis direq-
tori ayalibebs firmis struqturul qvedanayofebs da
akontrolebs maT saqmianobas, warmoadgens firmis inte-
resebs saxelmwifo da sxva organizaciebSi, romelic da-
kavSrebulia mis saqmianobasTan.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs, qvemdgomi sasamarTloebis msjelobas imasTan
mimarTebaSi, rom Sps `...~ wesdeba sazogadoebis warmomad-
genlobaze uflebamosilebas aniWebs direqtors. saqmis
masalebiT dadgenilia, rom direqtori l. m-ia, Sesabami-
sad, iziarebs saqalaqo da saapelacio sasamarTlos instan-
ciis sasamarTloebis ganmartebas, rom ssip Semosavlebis
samsaxuris 2012 wlis 18 aprilis #005-4431 Setyobinebis
gasaCivrebis uflebamosileba gaaCnda swored l. m-s da ara
a. s-es, romelic warmoadgens sawarmos erT-erT damfuZ-
nebels da mas sawarmos direqtorisgan ara aqvs miniWebu-
li warmomadgenlobiTi uflebamosileba.

sakasacio sasamarTlos ganmartebiT, aseve marTebulia
saqarTvelos finansTa saministrosTan arsebuli davebis
ganxilvis sabWos 2012 wlis 30 ivlisis #03/55196 gadaw-
yvetileba saCivris dakmayofilebaze uaris Tqmis Taoba-
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ze im safuZvliT, rom a. s-e ar warmoadgenda Sps `...~ direq-
tors da mas saCivris ganxilvisas aseve ar warudgenia rai-
me saxis dokumenti, rac daadasturebda mis uflebamosi-
lebas.

amdenad, sakasacio sasamarTlos miaCnia, rom a. s-is sa-
kasacio saCivarSi Camoyalibebuli argumentebi saapela-
cio sasamarTlos mier faqtebis araswor dadgenasTan da
kanonis araswor gamoyenebasTan dakavSirebiT ar aris iu-
ridiulad dasabuTebuli da ar gamomdinareobs ganxilu-
li normebis namdvili Sinaarsidan da mosawesrigebeli ur-
TierTobis namdvili miznidan; Sesabamisad, sadavo samar-
TalurTierTobas qvemdgomma sasamarTloebma sworad Se-
ufardes da ganmartes samarTlis norma, ris gamoc ar ar-
sebobs kasaciis dakmayofilebisa da gasaCivrebuli ganCi-
nebis gauqmebis samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. s-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2013 wlis 22 ianvris gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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dajarimeba salaro aparatis gamouyeneblobis
gamo

ganCineba

#bs-530-511(k-13) 4 Tebervali, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m `d. b-e~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2012 wlis 28 Tebervlis

sagadasaxado samarTaldarRvevis #007396 oqmis baTilad
cnoba;

2. ssip Semosavlebis samsaxuris 2012 wlis 5 ivlisis
#11057 brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis ganmartebiT, q. TbilisSi, ...

q. #24-Si misi saqmianobis adgilze mivida ori pirovneba
(rogorc Semdgom gairkva, aRniSnuli pirovnebebi iyvnen
sagadasaxado organos TanamSromlebi) da SesTavazes mi-
nis boTlebis gayidva, vinaidan igi ar axdenda minis boT-
lebis realizacias, uari ganucxada, ris Semdegac dato-
ves teritoria.

garkveuli periodis Semdeg Seityo, rom mis mimarT Se-
udgeniaT samarTaldarRvevis #007396 oqmi, romlis Se-
sabamisadac momxmarebelTan naRdi fuliT angariSswore-
bisas sakontrolo-salaro aparatis wesebis darRvevis ga-
mo, saqarTvelos sagadasaxado kodeqsis 281-e muxlis 1-
li nawilis safuZvelze, dajarimda 500 lariT.
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aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 5 ivli-
sis #11057 brZanebiT saCivari dakmayofilda nawilobriv,
kerZod, i/m `d. b-es~ sagadasaxado samarTaldarRvevis oq-
miT dakisrebuli 500 laris nacvlad, jarimis saxiT gane-
sazRvra 200 lari.

mosarCelis mtkicebiT, zemoaRniSnuli administraci-
ul-samarTlebrivi aqtebi ukanonoa, vinaidan igi ar axden-
da boTlebis realizacias, igi mxolod asawyobebda maT,
Sesabamisad, am dros ar hqonda urTierToba momxmarebel-
Tan da ar axdenda raime saxiT vinmesTan fulad angariS-
sworebas, ris gamoc mas ar sWirdeboda salaro aparati.
amasTan, samarTaldarRvevis oqmis Sedgena ar momxdara
adgilze.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa zogadi administra-
ciuli kodeqsis 53-e, me-601, saqarTvelos administraci-
uli saproceso kodeqsis 22-e da sagadasaxado kodeqsis
269-e, 271.4 da 281-e muxlebze.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebeli:
faqtobrivi: mopasuxes SesagebelSi faqtobriv gare-

moebebze miTiTebuli ar aqvs.
samarTlebrivi: mopasuxis ganmartebiT, sadavo admi-

nistraciul-samarTlebrivi aqtebi gamocemulia moqmedi
kanonmdeblobis Sesabamisad da ar arsebobs maTi baTilad
cnobis faqtobrivi da samarTlebrivi safuZvlebi.

mopasuxis miTiTebiT, saqarTvelos sagadasaxado ko-
deqsis 259-e muxlis me-4 nawiliT gaTvaliswinebulia im
pirTa CamonaTvali, romlebic gaTavisuflebuli arian sa-
kontrolo-salaro aparatebis gamoyenebis valdebulebi-
sagan. i/m `d. b-e~ ar aris aRniSnul pirTa kategoriaSi. sa-
marTaldarRvevis momentisTvis sagadasaxado kodeqsis
281-e muxlis mesame nawilis Sesabamisad _ momxmarebel-
Tan naRdi fuliT angariSsworebisas sakontrolo-sala-
ro aparatis gamouyenebloba iwvevs gadasaxadis gadamxde-
lis dajarimebas 500 laris odenobiT. aRniSnuli dava ga-
nixila Semosavlebis samsaxurma da i/m `d. b-is~ sarCeli
dakmayofilda nawilobriv; kerZod, sagadasaxado organom
ixelmZRvanela sagadasaxado kodeqsis 270-e muxlis me-7
nawiliT, Seumcira sagadasaxado sanqcia da ganusazRvra
jarima 200 laris odenobiT.
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saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 13 maisis gadawyvetilebiT i/m `d.
b-is~ sarCeli dakmayofilda nawilobriv; sadavo sakiTxis
gadauwyvetlad baTilad iqna cnobili ssip Semosavlebis
samsaxuris 2012 wlis 28 Tebervlis sagadasaxado samar-
TaldarRvevis #007396 oqmi da ssip Semosavlebis samsa-
xuris 2012 wlis 5 ivlisis #11057 brZaneba da ssip Semo-
savlebis samsaxurs daevala, saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebis gamokvlevisa da Sefasebis
Semdeg gadawyvetilebis kanonier ZalaSi Sesvlidan erTi
Tvis vadaSi axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema.

sasamarTlos mier dadgenili faqtebi:
2012 wlis 28 Tebervals, ssip Semosavlebis samsaxuris

sagadasaxado prevenciis departamentis oficrebis mier
i/m `d. b-is~ mimarT momxmarebelTan naRdi fuliT angariS-
sworebisas sakontrolo-salaro aparatis wesebis darRve-
vis gamo, Sedga sagadasaxado samarTaldarRvevis oqmi
#007396, romliTac mewarme, saqarTvelos sagadasaxado
kodeqsis 281-e muxlis 1-li nawilis safuZvelze, dajarim-
da 500 lariT.

i/m `d. b-em~ 2012 wlis 28 Tebervlis sagadasaxado sa-
marTaldarRvevis oqmi gaasaCivra ssip Semosavlebis sam-
saxurSi, romlis 2012 wlis 5 ivlisis brZanebiT saCivari
dakmayofilda nawilobriv, i/m `d. b-es~ 2012 wlis 28 Te-
bervlis sagadasaxado samarTaldarRvevis oqmiT dakis-
rebuli 500 laris nacvlad, jarimis saxiT ganesazRvra 200
lari.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa gasaCivrebuli administraciul-samarTlebri-

vi aqtebis kanonierebis sakiTxi.
sasamarTlos daskvnebi _ saqalaqo sasamarTlo sarCe-

lis ganxilvis, saqmeSi arsebuli masalebis gacnobis, mxa-
reTa axsna-ganmartebebis mosmenis, sarCelis faqtobrivi
da samarTlebrivi safuZvlianobis Semowmebis da saqmeSi
arsebul mtkicebulebaTa samarTlebrivi Sefasebis Sede-
gad mivida daskvnamde, rom sarCeli unda dakmayofildes
nawilobriv.

dadgenili faqtobrivi garemoebebis samarTlebri-
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vi Sefaseba:
saqalaqo sasamarTlos ganmartebiT, saqarTvelos fi-

nansTa ministris 2010 wlis 31 dekembris #994 brZanebiT
damtkicebuli sagadasaxado kontrolis ganmaxorciele-
beli piris SerCevisa da sagadasaxado kontrolis ganxor-
cielebis, mimdinare kontrolis procedurebis Catare-
bis, sasaqonlo-materialur faseulobaTa Camoweris, sa-
gadasaxado davalianebis gadaxdevinebis uzrunvelyofis
RonisZiebebis ganxorcielebis, samarTaldarRvevaTa saq-
meebis saqmiswarmoebis wesis me-10 muxlis 1-li punqtis
`g~ qvepunqtis Tanaxmad, saqonlis/momsaxurebis sakon-
trolo Sesyidvis mizania gadasaxadis gadamxdelis mier
saqarTvelos kanonmdeblobis darRvevis faqtis gamovle-
na (maT Soris: momxmareblebTan naRdi fuliT angariSswo-
rebisas sakontrolo-salaro aparatebis gamoyenebis we-
sebis darRveva; saqarTvelos teritoriaze erovnuli va-
lutis gamoyenebis wesebis darRvevis gamovlena; sagada-
saxado organoSi gadasaxadis gadamxdelad aRricxvis we-
sis darRvevis faqtis dadgena da sxv.) amave wesis me-12
muxlis 1-li punqtis Tanaxmad ki, sakontrolo Sesyidvis
ganxorcielebisas SesaZlebelia proceduris ganxorcie-
leba Sewydes SeTavazebiT, Tu am etapze saqonlis/momsa-
xurebis fasi dadgenilia an/da mopovebulia Sesabamisi
mtkicebulebebi, xolo amave muxlis me-2 punqtis `d~ qve-
punqtis Tanaxmad ki, sakontrolo Sesyidva SeiZleba das-
ruldes SeTavazebiT, Tu proceduris ganxorcielebaze
uflebamosili piris TandaswrebiT ganxorcielda sxva pi-
risaTvis saqonlis/momsaxurebis miwodeba (fasis dafiq-
sirebiT) da SesaZlebelia am faqtze oqmis Sedgena saTa-
nado formiT, rasac mocemul SemTxvevaSi adgili ar hqo-
nia.

saqalaqo sasamarTlos miTiTebiT, sagadasaxado orga-
nos TanamSromlebi valdebulni iyvnen, sagadasaxado sa-
marTaldarRveva gamoevlinaT ara sakontrolo Sesyidvis
SeTavazebiT, aramed sakontrolo Sesyidva daesrulebi-
naT da amave wesis me-13 muxlis dadgenili wesis Sesabami-
sad SeedginaT oqmi sakontrolo Sesyidvis Sedegebis Se-
saxeb, romlis SeniSvnaSic damatebiT unda mieTiTebinaT
sakontrolo Sesyidvisas gamovlenili faqtebi da gare-
moebebi, romlebsac arsebiTi mniSvneloba SeiZleba hqo-
noda saqmesTan dakavSirebiT.
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sagadasaxado organos TanamSromlebi aseve valdebul-
ni arian, sakontrolo Sesyidvis ganxorcielebisTanave ga-
dasaxadis gadamxdels warudginon Tavisi piradobis da-
madasturebeli (samsaxurebrivi) mowmoba, sagadasaxado
organos uflebamosili piris individualuri administra-
ciul-samarTlebrivi aqti sakontrolo Sesyidvis Catare-
bis Sesaxeb, konkretul SemTxvevaSi ki, rogorc saqmis ma-
salebiT dasturdeba, sagadasaxado organos TanmSrom-
lebs ara Tu ar daucavT aRniSnuli procedura, aramed
sagadasaxado samarTaldarRvevis oqmis Sedgenis Sesaxe-
bac, ar miuwodebiaT informacia mosarCelisaTvis, rac sa-
qalaqo sasamarTlos ganmartebiT, sagadasaxado kodeqsis
271-e muxlis me-6 nawilis safuZvelze, aris piris pasu-
xismgeblobisgan gaTavisuflebis safuZveli.

saqalaqo sasamarTlos SefasebiT, sagadasaxado orga-
nom gadawyvetileba miiRo ise, rom ar umsjelia sagadasa-
xado samarTaldarRvevis gamovlenis dros kanonmdeblo-
biT dadgenili procedurebis darRvevebze da ar gauTva-
liswinebia saqarTvelos sagadasaxado kodeqsis 271-e mux-
lis me-6 nawilis moTxovnebi.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2, 53-e, me-601, 96-e muxlebiT, saqarTvelos saga-
dasaxado kodeqsis 269-e, 271.4, 271.6, 281.7 muxlebiT (sa-
davo periodSi moqmedi redaqcia) da `sagadasaxado kon-
trolis ganmaxorcielebeli piris SerCevisa da sagadasa-
xado kontrolis ganxorcielebis, mimdinare kontrolis
procedurebis Catarebis, sasaqonlo-materialur faseu-
lobaTa Camoweris, sagadasaxado davalianebis gadaxdevi-
nebis uzrunvelyofis RonisZiebebis ganxorcielebis, sa-
marTaldarRvevaTa saqmeebis saqmiswarmoebis wesis Sesa-
xeb~ saqarTvelos finansTa ministris 2010 wlis 31 dekem-
bris #994 brZanebiT.

apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `d. b-e~
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 13 maisis gadawyvetilebis gauq-
meba da axali gadawyvetilebiT mosarCelisaTvis sarCe-
lis dakmayofilebaze uaris Tqma.
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apelaciis motivebi:
faqtobrivi: apelants faqtobriv garemoebebze pre-

tenzia miTiTebuli ar aqvs.
samarTlebrivi: apelantis miTiTebiT, saqarTvelos

sagadasaxado kodeqsis 49-e muxlis mixedviT gansazRvru-
lia sagadasaxado organos uflebebi, am muxlis 1-li nawi-
lis „g~ qvepunqtis Sesabamisad sagadasaxado organo val-
debulia, Caataros sagadasaxado Semowmeba, uzrunvelyos
gadasaxadis gadamxdelis mier sakontrolo-salaro apa-
ratebis gamoyenebis dacvis kontroli da maTi darRvevis
SemTxvevaSi Sesabamisi pirebis mimarT gaataros saqarTve-
los kanonmdeblobiT dadgenili pasuxismgeblobis zome-
bi. amave kodeqsis 51-e muxlis 1-li nawilis „l~ qvepun-
qtis Tanaxmad ki sagadasaxado organos ekisreba kontro-
li gauwios gamoyenebis wesebis dacvas.

sagadasaxado kodeqsis 259-e muxlis Tanaxmad, sagada-
saxado organos uflebamosil pirebs ufleba aqvT, sasa-
marTlos gadawyvetilebis gareSe, saqarTvelos finansTa
ministris mier dadgenili wesiT ganaxorcielon sakontro-
lo-salaro aparatebis gamoyenebis wesebis dacvis kon-
troli.

saqarTvelos finansTa ministris brZanebaze, sakon-
trolo procedurebis Catarebis, sasaqonlo-materialur
faseulobaTa Camoweris, sagadasaxado davalianebis ga-
daxdevinebis uzrunvelyofis RonisZiebebis ganxorcie-
lebis, samarTaldarRvevaTa saqmis warmoebis wesis dam-
tkicebis Taobaze, romlis mixedviTac aseve dadgenilia
sagadasaxado organos uflebamosili TanamSromlebis uf-
leba sxvadasxva RonisZiebebis gamoyenebiT moaxdinon sa-
marTaldarRvevis faqtebis gamovlena. gansazRvrulia, sa-
kontrolo Sesyidvis gatarebis wesebi, dadgenilia pro-
cedura, romelic dacul iqna sagadasaxado organos Ta-
namSromlebis mier, Sesabamisad, sasamarTlos miTiTeba,
rom darRveuli iyo aRniSnuli brZanebis moTxovnebi, sa-
marTlebriv safuZvlebs moklebulia.

amasTan, sagadasaxado organoSi arsebuli informaci-
is Sesabamisad, piri daregistrirebulia reestrSi
08.02.1999 wels gadasaxdelis gadamxdelad, samarTaldar-
Rvevis oqmi Sedgenilia 2012 wlis 28 Tebervals, xolo sa-
marTaldarRvevis Cadenidan daaxloebiT 5 Tvis gasvlis
Semdeg, kerZod ki 05.07.2012 wels dairegistrira sakon-
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trolo-salaro aparati (ixileT danarTi), riTac dastur-
deba, i/m `d. b-is~ mier samewarmeo saqmianobis sakontro-
lo-salaro aparatis gareSe ganxorcielebis faqti.

apelantis ganmartebiT, Tu saqalaqo sasamarTlo ze-
moaRniSnul garemoebas ar miiCnevda dadgenilad, SeeZ-
lo sakuTari iniciativiT saqmis arsebiTi ganxilvis dros,
daekiTxa oqmis Semdgeni pirebi, anu proceduris ganma-
xorcielebeli pirebi. maTi dakiTxvisa da ganmartebis ga-
reSe gaurkvevelia, Tu rogor moxda im konkretuli faq-
tebis dadgena, romlebic safuZveli gaxda i/m `d. b-is~ sar-
Celis dakmayofilebisa.

piri saqmianobis dawyebisTanave valdebulia, daregis-
trirdes gadasaxadis gadamxdelad da iqonios sakontro-
lo-salaro aparati, rac darRveul iqna am konkretul Sem-
TxvevaSi, vinaidan i/m `d. b-em~ saqmis arsebiTi ganxilvis
dros Tavad ganacxada, rom axdenda boTlebis dasawyobe-
bas Semdgomi realizaciis mizniT, Sesabamisad, mas valde-
buleba hqonda, rom gamoeyenebina sakontrolo-salaro
aparati, rac mocemul SemTxvevaSi ar ganxorcielebula.

apelantis ganmartebiT, sagadasaxado organom saqmis
administraciuli wesiT warmoebis dros srulyofilad Se-
iswavla saqmis garemoebebi da miiRo kanonieri gadawyve-
tileba, ris gamoc ar arsebobs gasaCivrebuli aqtebis ga-
uqmebis samarTlebrivi safuZveli.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 9 ivlisis ganCinebiT ssip Semo-
savlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 13 maisis gadaw-
yvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma da srulad gaiziara
pirveli instanciis sasamarTlos Sefasebebi da daskvnebi
saqmis faqtobriv da samarTlebriv sakiTxebTan dakavSi-
rebiT da miuTiTa, rom apelantis mier saapelacio saCi-
varSi miTiTebuli faqtobrivi da samarTlebrivi safuZ-
vlebi ar qmnian samoqalaqo saproceso kodeqsis 393-e da
394-e muxlebis Semadgenlobas da gasaCivrebuli gadawyve-
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tilebis gauqmebis procesualur-samarTlebriv safuZ-
vlebs.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `d. b-e~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 9 ivlisis ganCinebis gauqmeba
da axali gadawyvetilebiT mosarCelisaTvis sarCelis dak-
mayofilebaze uaris Tqma.

kasatori sakasacio saCivars amyarebda ZiriTadad ima-
ve safuZvlebze, razec miuTiTebda saapelacio saCivar-
Si.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciuli saproceso kodeqsis 34.3 muxlis `a~ qve-
punqtiT gaTvaliswinebuli sakasacio saCivris dasaSvebo-
bis safuZvlis Taobaze da igi miCneul iqna dasaSvebad,
rogorc absuluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebis da
saqmis sasamarTlo ganxilvis Sedegad mivida im daskvnam-
de, rom ssip Semosavlebis samsaxuris sakasacio saCivari
ar unda dakmayofildes, ucvlelad unda darCes Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2013 wlis 9 ivlisis ganCineba, Semdeg garemoebaTa
gamo:

sakasacio saCivris motivi _ gansaxilvel davaSi saga-
dasaxado sakanonmdeblo da kanonqvemdebare aqtebiT gan-
sazRvruli saqonlis/momsaxurebis sakontrolo Sesyid-
vis ganxorcielebis procedurebis, kerZod, momxmarebel-
Tan naRdi fuliT angariSsworebisas sakontrolo-sala-
ro aparatis gamoyenebis wesebis darRvevisaTvis sagada-
saxado monitoringis meSveobiT qmedebis kvalifikaciis
kanonierebis sakiTxi, ramac sakasacio sasamarTlos mosaz-
rebiT Seqmna absoluturi kasaciis wanamZRvrebi, aris sa-
gulisxmo da gansakuTrebuli, ramac mocemul saqmes mia-
niWa samarTlis ganviTarebisa da erTgvarovani sasamarTlo
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praqtikis CamoyalibebisaTvis mniSvnelovani saqmis sta-
tusi, kerZod, sakasacio sasamarTlos mier samarTlebri-
vi Sefaseba unda mieces ramdenad kanonSesabamisia Semo-
savlebis samsaxuris TanamSromlebis mier saqonlis/mom-
saxurebis sakontrolo Sesyidvis ganxorcieleba, ramde-
nad xdeba procedurebis dacva, saqmis faqtobrivi gare-
moebebis gamokvleva, dadgena, SemTxvevis samarTaldar-
Rvevad miCneva da adekvaturi samarTlebrivi kvalifika-
ciis micema.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amavdroulad, sakasacio sasamarTlos miaCnia, rom sa-
qonlis/momsaxurebis sakontrolo Sesyidvis ganxorcie-
lebisas, ramdenadac igi warmoadgens umniSvnelovanesi
mmarTvelobiTi RonisZiebis _ sagadasaxado administri-
rebis erT-erT gansakuTrebul saxes, saqmis garemoebaTa
swori gamokvleva da kvalifikacia uSualo kavSirSia ada-
mianis, rogorc materialuri, aseve proceduruli ufle-
bebis uzrunvelyofasTan, mmarTvelobis kanonierebisa da
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kanonieri ndobis uflebis principebis ganxorcielebas-
Tan.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlos ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

saqmis masalebiT dadgenilia, rom 2012 wlis 28 Teber-
vals ssip Semosavlebis samsaxuris mier i/m `d. b-e~ sagada-
saxado samarTaldarRvevis #007396 oqmis safuZvelze,
i/m ̀ d. b-e~ dajarimda 500 lariT, sakontrolo-salaro apa-
ratis gareSe momxmarebelTan fuladi angariSsworebisaT-
vis.

aRniSnuli sagadasaxado samarTaldarRvevis oqmi i/m
`d. b-em~ gaasaCivra ssip Semosavlebis samsaxurSi, romlis
2012 wlis 5 ivlisis brZanebiT saCivari dakmayofilda na-
wilobriv, kerZod, i/m ̀ d. b-es~ sagadasaxado samarTaldar-
Rvevis oqmiT dakisrebuli 500 laris nacvlad, jarimis sa-
xiT ganisazRvra 200 lari.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris. sagadasaxado Se-
mowmeba ganaxorcieles kerZo inspeqtorebma.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevasTan dakavSirebuli saqmeebi saqarTve-
loSi mowesrigebulia sagadasaxado kodeqsiTa da `saga-
dasaxado kontrolis ganmaxorcielebeli piris SerCevi-
sa da sagadasaxado kontrolis ganxorcielebis, mimdina-
re kontrolis procedurebis Catarebis, sasaqonlo-mate-
rialuri faseulobaTa Camoweris, sagadasaxado davalia-
nebis gadaxdevinebis uzrunvelyofis RonisZiebebis gan-
xorcielebis, samarTaldarRvevaTa saqmiswarmoebis wesis
damtkicebis Taobaze~ saqarTvelos finansTa ministris
2010 wlis 31 dekembris #994 brZanebiT, romlebic gansaz-
Rvraven sagadasaxado kontrolis ganmaxorcielebeli pi-
ris SerCevis, sagadasaxado organoebisa da saqarTvelos
sagadasaxado kodeqsiT gansazRvruli uflebamosili pi-
rebis mier kontrolis ganxorcielebis (mimdinare kon-
trolis, sagadasaxado Semowmebis, sasaqonlo-materialu-
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ri faseulobebis Camoweris, sagadasaxado davalianebis ga-
daxdevinebis uzrunvelyofis RonisZiebebis da samar-
TaldarRvevebis saqmiswarmoebis) procedurebis, agreT-
ve gadasaxadis gadamxdelis mier saqarTvelos sagadasa-
xado kodeqsis 49-e muxlis me-6 nawiliT gaTvaliswinebu-
li piris daskvnis Sesabamisad, sagadasaxado angariSgebis
ganxorcielebis wess, sagadasaxado samarTaldarRvevis
saxeebsa da sagadasaxado kanonmdeblobis darRvevisaT-
vis pasuxismgeblobas.

`sagadasaxado kontrolis ganmaxorcielebeli piris
SerCevisa da sagadasaxado kontrolis ganxorcielebis,
mimdinare kontrolis procedurebis Catarebis, sasaqon-
lo-materialuri faseulobaTa Camoweris, sagadasaxado
davalianebis gadaxdevinebis uzrunvelyofis RonisZie-
bebis ganxorcielebis, samarTaldarRvevaTa saqmiswarmo-
ebis wesis damtkicebis Taobaze~ saqarTvelos finansTa
ministris 2010 wlis 31 dekembris #994 brZanebis me-91 mux-
lis Sesabamisad, sagadasaxado organos ufleba aqvs, eko-
nomikuri saqmianobis ganmaxorcielebeli gadasaxadis ga-
damxdelis ekonomikuri saqmianobis adgilze uflebamo-
sili piris/pirebis mimagrebiT ganaxorcielos sagadasa-
xado monitoringi, romlis mizania gadasaxadis gadamxde-
lis mier ekonomikur saqmianobaSi gamoyenebuli ZiriTa-
di saxis sasaqonlo-materialuri faseulobis SeZenis, ga-
xarjvis, danakargebis, agreTve mza produqciis (saxeobe-
bis mixedviT) miwodebis damoukidebeli raodenobrivi aR-
ricxva da aseTi aRricxvis Sesaxeb monacemebis mopoveba
an/da dabegvris obieqtis an masTan dakavSirebuli infor-
maciis dafarvis/damalvis SesaZlo riskebis gamovlena.
amave muxlis me-7 nawilis Tanaxmad, saqarTvelos sagada-
saxado kodeqsis 49-e muxlis me-6 nawilis Sesabamisad, Se-
mosavlebis samsaxurTan gaformebuli xelSekrulebis sa-
fuZvelze, sagadasaxado monitoringi SeiZleba ganaxor-
cielos sxva pirma.

sakasacio sasamarTlos ganmartebiT, swored sagadasa-
xado kontrolis ganxorcielebis saxea sakontrolo Ses-
yidva, romlis erT-erTi mizania gadasaxadis gadamxdelis
mier `saqarTvelos kanonmdeblobis darRvevis faqtis ga-
movlena (maT Soris: momxmareblebTan naRdi fuliT anga-
riSsworebisas sakontrolo-salaro aparatebis gamoyene-
bis wesebis darRveva; saqarTvelos teritoriaze erovnu-
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li valutis gamoyenebis wesebis darRvevis gamovlena; sa-
gadasaxado organoSi gadasaxadis gadamxdelad aRricxvis
wesis darRvevis faqtis dadgena da sxv.) /sagadasaxado ko-
deqsis 258-e muxli, `sagadasaxado kontrolis ganmaxor-
cielebeli piris SerCevisa da sagadasaxado kontrolis
ganxorcielebis, mimdinare kontrolis procedurebis Ca-
tarebis, sasaqonlo-materialuri faseulobaTa Camoweris,
sagadasaxado davalianebis gadaxdevinebis uzrunvelyo-
fis RonisZiebebis ganxorcielebis, samarTaldarRvevaTa
saqmiswarmoebis wesis damtkicebis Taobaze~ saqarTvelos
finansTa ministris 2010 wlis 31 dekembris #994 brZane-
bis me-10 muxlis 1-li nawilis `g~ qvepunqti/.

aRniSnuli normatiuli danawesebidan gamomdinare, sa-
kasacio sasamarTlos SefasebiT, sagadasaxado organo ga-
damxdelis mier miRebuli Semosavlebis realuri mocu-
lobis dadgenis mizniT axdens sakontrolo Sesyidvas an
sakontrolo Sesyidvis SeTavazebas.

gansaxilvel SemTxvevaSi, saqmeSi arsebuli sagadasa-
xado samarTaldarRvevis #007396 oqmiT dasturdeba, rom
samarTaldarRvevis gamovlena moxda sakontrolo Sesyid-
vis SeTavazebiT.

sakasacio sasamarTlos ganmartebiT, kanonmdeblobiT
aseve mowesrigebulia is wesebi da pirobebi, Tu ra Sem-
TxvevebSi aris SesaZlebeli sakontrolo Sesyidvis pro-
ceduris ganxorcielebis Sewyveta sakontrolo Sesyid-
vis SeTavazebis gziT, kerZod, amgvari moqmedeba gansaz-
Rvrulia `sagadasaxado kontrolis ganmaxorcielebeli
piris SerCevisa da sagadasaxado kontrolis ganxorcie-
lebis, mimdinare kontrolis procedurebis Catarebis, sa-
saqonlo-materialuri faseulobaTa Camoweris, sagadasa-
xado davalianebis gadaxdevinebis uzrunvelyofis Ronis-
Ziebebis ganxorcielebis, samarTaldarRvevaTa saqmiswar-
moebis wesis damtkicebis Taobaze~ saqarTvelos finansTa
ministris 2010 wlis 31 dekembris #994 brZanebis me-12
muxliT, romlis 1-li punqtis Sesabamisad, `sakontrolo
Sesyidvis ganxorcielebisas SesaZlebelia, proceduris
ganxorcieleba Sewydes SeTavazebiT, Tu am etapze saqon-
lis/momsaxurebis fasi dadgenilia an/da mopovebulia Se-
sabamisi mtkicebulebebi, xolo me-2 muxlis Tanaxmad, `sa-
kontrolo Sesyidva SeiZleba dasruldes SeTavazebiT,
Tu:
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a) miRebulia be (avansi);
b) gamowerilia angariSi, sagadasaxado angariS-faqtu-

ra an sasaqonlo zednadebi;
g) gaformebulia xelSekruleba an sxva dokumenti sa-

qonlis ganvadebiT, nasyidobiT an sxva saxiT gasxvisebis
Sesaxeb;

d) proceduris ganxorcielebaze uflebamosili piris
TandaswrebiT ganxorcielda sxva pirisaTvis saqonlis/
momsaxurebis miwodeba (fasis dafiqsirebiT) da SesaZle-
belia am faqtze oqmis Sedgena saTanado formiT~.

konkretul SemTxvevaSi, ki rogorc saqmis masalebiT
dasturdeba, rom arc erT zemoaRniSnul SemTxvevas ad-
gili ar hqonia. aRniSnulidan gamomdinare, sakasacio sa-
samarTlos SefasebiT, ssip Semosavlebis samsaxurma xe-
laxali ganxilvisas unda imsjelos sagadasaxado organos
TanamSromlebs samarTaldarRveva unda gamoevlinaT sa-
kontrolo Sesyidvis SeTavazebiT, Tu sakontrolo Ses-
yidvis dasrulebiT.

sagadasaxado kodeqsis 269-e muxlis mixedviT sagada-
saxado samarTaldarRvevad CaiTvleba piris marTlsawi-
naaRmdego qmedeba (moqmedeba an umoqmedoba), romlisTvi-
sac am kodeqsiT gaTvaliswinebulia pasuxismgebloba. sa-
gadasaxado samarTaldarRvevisaTvis pirs pasuxismgeblo-
ba SeiZleba daekisros mxolod am kodeqsiT dadgenili sa-
fuZvliTa da wesiT.

amave kodeqsis 281.3 muxlis Sesabamisad, momxmarebel-
Tan naRdi fuliT angariSsworebisas sakontrolo-sala-
ro aparatis gamouyenebloba iwvevs gadasaxadis gadamxde-
lis dajarimebas 500 lariT (2012 wels moqmedi redaqci-
iT).

sagadasaxado kodeqsis 49.6 muxliT saqarTvelos saga-
dasaxado kanonmdeblobiT saqarTvelos sagadasaxado or-
ganos kompetenciisaTvis mikuTvnebuli sagadasaxado
kontrolis calkeuli saxeebi SesaZlebelia ganaxorcie-
los sxva pirma. amave kodeqsis 271.2 muxlis Tanaxmad, sa-
gadasaxado samarTaldarRvevis gamovlenisas sagadasaxa-
do organos uflebamosili piri an zemoaRniSnul muxlSi
miTiTebuli piri adgens sagadasaxado samarTaldarRve-
vis oqms. amave muxlis me-4 punqtis Sesabamisad, sagadasa-
xado samarTaldarRvevis oqmis Sedgenaze uflebamosili
piri samarTaldarRvevis adgilze ganixilavs sagadasaxa-
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do samarTaldarRvevis saqmes da samarTaldamrRvev pirs
adgilzeve ufardebs sagadasaxado sanqcias. am SemTxve-
vaSi pirs Sesabamisi pasuxismgebloba daekisreba sagada-
saxado samarTaldarRvevis oqmis safuZvelze, romelic
iTvleba sagadasaxado moTxovnad, xolo me-6 punqtis Se-
sabamisad, ki Tu sagadasaxado samarTaldarRvevis oqmSi
ar aris asaxuli saqarTvelos kanonmdeblobiT gansaz-
Rvruli romelime monacemi an sagadasaxado samarTaldar-
Rvevis oqmi, Sedgenilia kanonis darRveviT, Sesabamisi or-
ganos xelmZRvaneli an davis ganmxilveli organo iRebs
gadawyvetilebas piris sagadasaxado pasuxismgeblobisgan
gaTavisuflebis Sesaxeb.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
gadasaxado kodeqsis 271-e muxlis danawesebidan da Ta-
vad samarTaldarRvevis oqmis, rogorc iuridiuli doku-
mentis mniSvnelobidan gamomdinareobs, rom misi Sedgena
aucilebelia swored samarTaldarRvevis adgilze. samar-
TaldarRvevis oqmiT fiqsirdeba samarTaldarRvevis
faqti, garemoebebi, monawile pirebi da imavdroulad igi
warmoadgens erT-erT da sarwmuno mtkicebulebas samar-
TaldarRvevis mocemul drosa da adgilas, mocemul vi-
TarebaSi gamovlenisa da am faqtis monawile pirebis Sesa-
xeb. amdenad, administraciuli samarTaldarRvevis oqmis
ara samarTaldarRvevis gamovlenis adgilze Sedgena war-
moadgens proceduris arsebiT darRvevas.

sakasacio sasamarTlos miaCnia, rom ssip Semosavlebis
samsaxuris mier i/m `d. b-is~ saCivris ganxilvisas, marTa-
lia, moxda Sefardebuli sanqciis Semcireba da jarima ga-
nesazRvra 200 laris odenobiT, magram administraciul-
ma organom sakiTxis xelaxali ganxilvisas unda Seiswav-
los saerTod iyo Tu ara i/m `d. b-e~ samarTaldamrRvevi,
administraciulma organom sakiTxis xelaxali ganxilvi-
sas sarwmunod unda gamoikvlios sagadasaxado organos
TanamSromels sakontrolo Sesyidvis SeTavazebis gziT
unda daesrulebina Tu ara sakontrolo Sesyidvis proce-
dura, saxeze iyo Tu ara `sagadasaxado kontrolis ganma-
xorcielebeli piris SerCevisa da sagadasaxado kontro-
lis ganxorcielebis, mimdinare kontrolis procedure-
bis Catarebis, sasaqonlo-materialuri faseulobaTa Ca-
moweris, sagadasaxado davalianebis gadaxdevinebis uz-
runvelyofis RonisZiebebis ganxorcielebis, samarTal-
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darRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze~
saqarTvelos finansTa ministris 2010 wlis 31 dekembris
#994 brZanebis me-12 muxlis me-2 nawiliT gaTvaliswine-
buli romelime SemTxveva, kerZod, `d~ qvepunqti, admi-
nistraciulma organom xelaxali ganxilvisas unda gamo-
ikvlios namdvilad eweoda Tu ara mosarCele boTlebis
realizacias, Tu axdenda mxolod mis dasawyobebas, ro-
gorc amas Tavad aRniSnavs. saqmis masalebiT dasturdeba,
rom kerZo inspeqtorebs ar SeusyidiaT boTlebi, mxolod
is faqti, rom maT moiTxoves boTlebis Sesyidva, ver gax-
deba piris samarTaldamrRvevad miCnevis safuZveli, sa-
gadasaxado organom unda gamoikvlios, xom ar iyo saxeze
me-12 muxlis me-2 nawili `d~ qvepunqtiT dadgenili Sem-
Txveva, kerZod, sagadasaxado organos moxeleebis (vidre
isini ganaxorcielebdnen sakontrolo Sesyidvas) Tandas-
wrebiT SeiZina Tu ara sxva pirma saqoneli, xolo mosarCe-
lem mihyida saqoneli salaro aparatis gamoyenebis gare-
Se. sagadasaxado organom utyuarad unda daadginos saga-
dasaxado samarTaldarRvevis Cadenis faqti.

Semosavlebis samsaxurs saCivris ganxilvisas, ar gamo-
ukvlevia is garemoeba, marTlac hqonda Tu ara adgili sa-
marTaldarRvevis oqmis sxva adgilas Sedgenas, rogorc
amas amtkicebs mosarCele.

zogadi administraciuli kodeqsis 96.1 muxlis Tanax-
mad, calsaxad aris gansazRvruli administraciuli or-
ganos valdebuleba, administraciuli warmoebisas gamo-
ikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miiRos am garemoebaTa Sefasebisa da
urTierTSejerebis safuZvelze, amave muxlis meore na-
wilis Sesabamisad, dauSvebelia administraciuli aqtis
gamocemas safuZvlad daedos iseTi garemoeba an faqti,
romelic kanoniT dadgenili wesiT ar aris gamokvleuli.

sakasacio sasamarTlos miaCnia, rom administraciuli
samarTaldarRvevis gamovlena da damrRvevis dasja em-
saxureba mmarTvelobis kanonierebas, sajaro wesrigs, xo-
lo proceduruli moqmedebebis Catarebis valdebuleba
_ kerZo interesis _ adamianis uflebis maqsimaluri dac-
vis uzrunvelyofas. aseTis ignorirebis pirobebSi irRve-
va administraciuli samarTlis aseve umniSvnelovanesi in-
stituti _ kerZo da sajaro interesebis proporciulo-
bis principi.
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sakasacio sasamarTlos msjelobis sagans sarCelis
farglebidan gamomdinare, ar warmoadgens sagadasaxado
monitoringis ganxorcielebis funqciis sxva pirze dele-
girebis sakanonmdeblo danawesis racionalurobisa da mi-
zanSewonilobis samarTlebrivi Sefaseba, Tumca miaCnia,
rom samarTlebrivi Sefaseba aucileblad unda mieces ker-
Zo inspeqtoris, rogorc delegirebuli subieqtis mier
sajaro uflebamosilebis ganxorcielebis xarisxs, kvali-
fikacias da kanonTan Sesabamisobas.

sakasacio sasamarTlos ganmartebiT, ssip Semosavle-
bis samsaxuri kanonmdeblobis safuZvelze axorcielebs
sajaro uflebamosilebas, ra drosac saqarTvelos kanon-
mdeblobiT garantirebuli piris uflebebi warmoSobs sa-
jaro funqciis ganmaxorcielebeli pirebis sajaro val-
debulebas _ srulad uzrunvelyon piris uflebebis rea-
lizaciisaTvis xelSemwyobi pirobebis Seqmna. aRniSnuli-
dan gamomdinare, sakasacio sasamarTlos miaCnia, rom Se-
mosavlebis samsaxuris delegirebuli funqciis ganmaxor-
cielebeli kerZo sagadasaxado inspeqtorebis mimarT
srulad unda gavrceldes saqarTvelos uzenaesi sasamar-
Tlos 2010 wlis 9 Tebervlis ganCinebaSi Camoyalibebuli
Sefasebebi da daskvnebi (administraciul saqmeze #bs-
1250-1194(k-09) Sps `...~ sarCelisa gamo mopasuxis _ saqar-
Tvelos finansTa saministros Semosavlebis samsaxuris
Tbilisis regionuli centris mimarT), romelic exeba sa-
jaro mosamsaxureTa qcevis standartis dadgenas, ker-
Zod, sasamarTlom miTiTebul saqmeze daadgina: `swored
sajaro samsaxuris sistemis da yoveli sajaro mosamsaxu-
ris rolis jerovani gacnobiereba daedo safuZvlad am
sferoSi saerTaSoriso standartebis Camoyalibebas da
zrunvas maTi damkvidrebisTvis. ase magaliTad, 1979 wlis
17 dekembris gaerTianebuli erebis organizaciis genera-
luri ansambleis mier miRebul iqna marTlwesrigis dam-
cvel Tanamdebobis pirTa qcevis kodeqsi, romlis 1-li
muxlis Tanaxmad, marTlwesrigis damcvel Tanamdebobis
pirni mudmivad asruleben kanoniT maTze dakisrebul mo-
valeobebs, emsaxurebian sazogadoebas da yvela pirs ica-
ven ukanono qmedebisgan maTi profesiisaTvis saWiro pa-
suxismgeblobis maRali doniT. me-2 muxlis Tanaxmad, mar-
Tlwesrigis damcveli Tanamdebobis pirni TavianTi mova-
leobis Sesrulebisas pativs scemen da icaven adamianur
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Rirsebas, adamianis uflebebs yvela piris mimarT. me-8
muxlis Tanaxmad ki, marTlwesrigis damcveli Tanamdebo-
bis pirni pativs scemen kanons da mocemul kodeqss, iye-
neben xelT arsebul saSualebebs da yovelmxriv aRkve-
Ten da ewinaaRmdegebian maT darRvevas.

adamianis uflebebi, romlis dacvis valdebulebac ga-
aCnia sajaro moxeles TavianTi movaleobis Sesrulebisas
dadgenilia da daculia erovnuli da saerTaSoriso samar-
TliT. Sesabamis saerTaSoriso dokumentebs ganekuTvne-
ba adamianis uflebaTa sayovelTao deklaracia, saerTa-
Soriso paqti samoqalaqo da politikuri uflebebis Sesa-
xeb da a.S. aucilebelia, daculi iyos wonasworoba erTi
mxriv, im dawesebulebis Sinagani disciplinis dacvis au-
cileblobisaTvis, romelzec damokidebulia sazogadoe-
ba da meore mxriv, adamianis ZiriTadi uflebebis darRve-
vasTan brZolis aucileblobisaTvis. sazogadoebisadmi
samsaxuri moicavs sazogadoebis im wevrebisaTvis samsa-
xurisa da daxmarebis gawevas, romelnic piradi, ekonomi-
kuri, socialuri an sxva gansakuTrebuli xasiaTis mize-
zebiT saWiroeben dauyovnebliv daxmarebas.

administraciuli samarTlis kanonmdeblobis mizani
swored imgvari normatiuli standartebis Seqmnaa, rome-
lic uzrunvelyofs administraciuli organoebis mier
adamianis uflebebisa da Tavisuflebebis, sajaro inte-
resebisa da kanonis uzenaesobis dacvas /zogadi adminis-
traciuli kodeqsis 1.2. muxli/.

sakasacio sasamarTlo ganmartavs, rom sajaro samsa-
xurs, miuxedavad erTiani sistemuri bunebisa, funqciu-
ri mravalferovneba axasiaTebs. iqneba es _ marTlwesri-
gis dacvis, sabaJo-sagadasaxado sistemis, samxedro sam-
saxuris, Tu TviTmmarTvelobis sfero, yovel maTgans gan-
sxvavebuli specifika gaaCnia, Tumca saerTo aqvT mizani
da amocana _ zrunva sazogadoebis interesebis sakeTil-
dReod~.

sakasacio sasamarTlos miTiTebiT, rogorc Semosavle-
bis samsaxuris #11057 brZanebidan irkveva, i/m `d. b-is~
obieqtze imyofebodnen kerZo sagadasaxado inspeqtore-
bi, kerZo sagadasaxado inspeqtorebis mier ganxorciele-
buli moqmedebis pasuxismgeblobis sakiTxis Sefasebisas
sakasacio sasamarTlo eyrdnoba saqarTvelos uzenaesi sa-
samarTlos 2013 wlis 5 Tebervlis gadawyvetilebaSi Ca-
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moyalibebul Sefasebebsa da daskvnebs (administraciul
saqmeze saqme #bs-695-681(k-12) i/m `n. b-is~ sarCelisa gamo
mopasuxe ssip Semosavlebis samsaxuris mimarT) kerZod:
`sakasacio sasamarTlos miaCnia, rom administraciulma
organom xelaxla unda Caataros administraciuli warmo-
eba da gamoikvlios kerZo sagadasaxado inspeqtorma ra-
tom ar Seadgina samarTaldarRvevis adgilze oqmi, ra xe-
lisSemSleli faqtorebi arsebobda da ratom ar iqna mi-
TiTebuli aRniSnulis Taobaze oqmSi, ramdenad aris ker-
Zo sagadasaxado inspeqtoris institutis /TiToeuli per-
sona/ aRWurvili im unar-CvevebiT, rac aucilebelia sa-
jaro funqciis kanonSesabamisi da kvalificiuri ganxor-
cielebisaTvis.

sakasacio sasamarTlo ganmartavs, rom delegirebuli
funqciis ganmxorcielebeli piris moqmedebaze pasuxis-
mgebelia saxelmwifo, rom amgvari servisis ganxorciele-
ba gansakuTrebuli da sistemuri zedamxedvelobis, moni-
toringis sagani unda iyos, ramdenadac sajaro funqciis
Sesrulebis kanonieri da kvalificiuri xasiaTi ganapiro-
bebs sagadasaxado organoebisadmi ndobas, mis avtori-
tets, amavdroulad gadasaxadebis gadamxdelTa kanoniT
daculi interesi _ sagadasaxado kanonmdeblobis dacva
da kontroli ganxorcieldes kanoniT zustad gansaz-
Rvruli wesiT da farglebSi, aris pativsadebi, dacvis Rir-
si da sagadasaxado samsaxurebma yvela gonivruli zoma
unda miiRon sagadasaxado kontrolis keTilsindisieri
da kanonieri ganxorcielebisaTvis~.

sakasacio sasamarTlo ganmartavs, rom sasamarTlos
uflebamosileba sadavo sakiTxis gadauwyvetlad baTilad
cnos administraciuli organos mier miRebuli adminis-
traciuli aqti, gansazRvrulia saqarTvelos administra-
ciuli saproceso kodeqsis 32-e muxlis me-4 nawiliT, ker-
Zod, aRniSnuli normis Tanaxmad, Tu sasamarTlo miiCnevs,
rom individualuri administraciul-samarTlebrivi aq-
ti gamocemulia saqmisaTvis arsebiTi mniSvnelobis gare-
moebis gamokvlevisa da Sefasebis gareSe, rac mocemul
SemTxvevaSi saxezea, igi uflebamosilia sadavo sakiTxis
gadauwyvetlad baTilad cnos igi da daavalos adminis-
traciul organos am garemoebaTa gamokvlevisa da Sefa-
sebis Semdeg gamosces axali administraciul-samarTleb-
rivi aqti. sasamarTlo am gadawyvetilebas iRebs, Tu indi-
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vidualuri administraciul-samarTlebrivi aqtis baTi-
lad cnobisaTvis arsebobs mxaris gadaudebeli kanonieri
interesi _ mocemul SemTxvevaSi sadavoa _ adamianis uf-
lebis maqsimaluri dacvis uzrunvelyofa.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba. Sesabamisad, SeuZlebeli xdeba sa-
davo administraciuli aqtis materialuri kanonierebis
Sefaseba.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom qvemdgomi instanciis sasamarTloebma
sworad gamoiyenes davis gadawyvetisas administraciuli
saproceso kodeqsis 32.4. muxli, ramdenadac administra-
ciuli organos mier sadavo individualuri administra-
ciul-samarTlebrivi aqti gamoica saqmis garemoebaTa ga-
mokvlevisa da Sefasebis gareSe, aseve arsebiTad aris dar-
Rveuli misi momzadebis kanonmdeblobiT dadgenili sxva
moTxovnebi, rac administraciuli saproceso kodeqsis
32.4 muxlis mixedviT davis gadauwyvetlad, aqtis baTi-
lad cnobis safuZvels warmoadgens.

rac Seexeba, kasatoris mosazrebas, saxelmwifo baJis
gadaxdis dakisrebasTan mimarTebaSi, aRniSnulze sakasa-
cio sasamarTlo sssk-is 53.1. muxlis safuZvelze ganmar-
tavs, rom im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.

amave kodeqsis 55.1 muxlis Tanaxmad, sasamarTlos mi-
er saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da
saxelmwifo baJi daekisreba mopasuxes biujetis Semosav-
lis sasargeblod, moTxovnaTa im nawilis proporciulad,
romelic dakmayofilebulia. samoqalaqo saproceso ko-
deqsis 37.1. muxlis Tanaxmad ki, procesis xarjebs Sead-
gens sasamarTlo xarjebi da sasamarTlos gareSe xarjebi.
amave normis me-2 nawilis Tanaxmad, sasamarTlo xarjebs
Seadgens saxelmwifo baJi da saqmis ganxilvasTan dakavSi-
rebuli xarjebi. amdenad, am nawilSic dausabuTebelia iu-
ridiuli TvalsazrisiT da ar eqvemdebareba gaziarebas.

aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
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aCnia, rom kanonierad da obieqturad gadawyvites dava,
Sesabamisad, ar arsebobs sakasacio saCivris dakmayofile-
bis da saapelacio sasamarTlos gasaCivrebuli gadawyve-
tilebis gauqmebis samarTlebrivi winapirobebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 410-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari ar
dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 9 ivlisis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

sagadasaxado pasuxismgeblobis dakisrebis
kanoniereba

ganCineba

#bs-612-590(k-13) 1 aprili, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani:  administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m `e. z-i~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-
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ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2012 wlis 13 maisis

#006020 sagadasaxado samarTaldarRvevis oqmis baTilad
cnoba.

2. saqarTvelos finansTa saministrosTan arsebuli da-
vebis ganxilvis sabWos 2013 wlis 8 ianvris gadawyvetile-
ba.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, misi sacxovrebe-

li saxlis win vaWrobda xil-bostaniT, ar icoda Tu gare
movaWres Wirdeboda salaro-aparati da 2011 wlis 27 iv-
niss daajarimes salaro-aparatis arqonis gamo.

2012 wlis 13 maiss, ganmeorebiT daajarimes 500 lariT
salaro-aparatis gareSe vaWrobisaTvis, rac mosarCelis
ganmartebiT, gamowveuli iyo misgan damoukidebeli mize-
zebiT, vinaidan, daaxloebiT 3 saaTze gaeTiSa salaro-apa-
rati, ris Sesaxebac dauyovnebliv acnoba ubnis oficers,
vinaidan iyo kvira dRe da Semosavlebis samsaxurs ver Se-
atyobinebda da verc vaWrobas ver SeaCerebda, radgan vaW-
robda malfuWebadi produqtiT (kerZod, marwyvi, bali da
axali kartofili).

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa zogadi administra-
ciuli kodeqsis 53.5-e muxli da saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis me-18 muxli.

mopasuxem _ ssip Semosavlebis samsaxurma SesagebliT
sarCeli ar cno da ganmarta, rom 2012 wlis 13 maiss gadasa-
xadis gadamxdelis obieqtze mdebare _ q. TbilisSi, ... q.
#16-Si, kerZo sagadasaxado inspeqtoris mier ganxorci-
elda sakontrolo Sesyidva, ganxorcielebuli procedu-
rebis Sedegad gairkva, rom gadasaxadis gadamxdelma sa-
kontrolo-salaro aparati ar gamoiyena, ris gamoc e. z-i
dajarimda, sagadasaxado kodeqsis 281.3 nawilis Sesabami-
sad _ 500 lariT.

mopasuxis miTiTebiT, saqarTvelos sagadasaxado ko-
deqsis 259-e muxlis meore nawilis Tanaxmad, ekonomiku-
ri saqmianobis ganmxorcielebeli piris mier saqonlis/
momsaxurebis miwodebis dros momxmarebelTan naRdi fu-
liT angariSsworebisas Sesabamisi monacemebi aRiricxeba
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sakontrolo-salaro aparatis gamoyenebiT. amave kodeq-
sis 269-e muxlis pirveli nawilis Sesabamisad _ sagadasa-
xado samarTaldarRvevad iTvleba piris marTlsawinaaR-
mdego qmedeba (moqmedeba an umoqmedoba), romlisTvisac
am kodeqsiT gaTvaliswinebulia pasuxismgebloba, xolo
281.3 muxlis Sesabamisad, momxmarebelTan naRdi fuliT
angariSsworebisas sakontrolo-salaro aparatis gamou-
yenebloba iwvevs gadasaxadis gadamxdelis dajarimebas _
500 laris odenobiT.

mopasuxis ganmartebiT, saqmeSi arsebuli masalebiT
dasturdeba, rom i/m `e. z-is~ mxridan adgili hqonda saga-
dasaxado samarTaldarRvevis Cadenis faqts, ris gamoc
ar arsebobs sarCelis dakmayofilebis samarTlebrivi sa-
fuZveli.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 1 maisis gadawyvetilebiT i/m `e.
z-is~ sarCeli dakmayofilda nawilobriv: sadavo sakiTxis
gadauwyvetlad baTilad iqna cnobili ssip Semosavlebis
samsaxuris 2012 wlis 13 maisis sagadasaxado samarTaldar-
Rvevis #006020 oqmi, 2012 wlis 4 ivlisis #10952 brZaneba
da ssip Semosavlebis samsaxurs daevala saqmisaTvis ar-
sebiTi mniSvnelobis mqone garemoebebis gamokvlevisa da
Sefasebis Semdeg gadawyvetilebis kanonier ZalaSi Ses-
vlidan erTi Tvis vadaSi gamosces axali individualuri
administraciul-samarTlebrivi aqti i/m `e. z-is~ mimarT.

sasamarTlos mier dadgenili faqtebi: 2012 wlis 13
maiss kerZo sagadasaxado inspeqtoris mier i/m `e. z-is~ mi-
marT momxmarebelTan naRdi fuliT angariSsworebisas sa-
kontrolo-salaro aparatis gamouyeneblobis faqtze
Sedga sagadasaxado samarTaldarRvevis oqmi #006020,
romliTac mewarme, saqarTvelos sagadasaxado kodeqsis
281-e muxlis me-3 nawilis safuZvelze, dajarimda 500 la-
riT.

miTiTebuli samarTaldarRvevis oqmi i/m `e. z-ma~ gaa-
saCivra ssip Semosavlebis samsaxurSi, romlis 2012 wlis 4
ivlisis #10952 brZanebiT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
mxareebs faqtobrivi garemoebebi sadavod ar gauxdi-

aT.
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sasamarTlos daskvnebi _ sasamarTlom sarCeli daak-
mayofila nawilobriv; sadavo sakiTxis gadauwyetlad ba-
Tilad cno gasaCivrebuli inidividualuri administraci-
ul-samarTlebrivi aqtebi da mopasuxes daavala sakiTxis
xelaxali Seswavlis Semdeg axali inidividualuri admi-
nistraciul-samarTlebrivi aqtis gamocema.

dadgenili faqtobrivi garemoebebis samarTlebrivi
Sefaseba: saqalaqo sasamarTlom miuTiTa, saqarTvelos sa-
gadasaxado kodeqsis 269-e muxlis me-7 nawilze, romelic
davis ganmxilvel organos uflebas aniWebs keTilsindi-
sieri gadasaxadis gadamxdeli gaaTavisuflos sagadasa-
xado pasuxismgeblobisgan.

sasamarTlos mosazrebiT, mosarCele warmoadgens ke-
Tilsindisier gadamxdels, vinaidan, mas ar hqonda mom-
xmarebelTan naRdi fuliT angariSsworebisas sakontro-
lo-salaro aparatis gamoyenebis valdebulebisTvis Ta-
vis aridebis ganzraxva, sakontrolo-salaro aparatis ga-
mouyeneblobis mizezs warmoadgenda aparatis moulod-
neli gaumarTaoba. mis keTilsindisierebaze metyvelebs
is garemoebac, rom man sakontrolo-salaro aparatis da-
zianebis faqti dauyovnebliv Seatyobina ubnis inspeq-
tors. amasTan, sasamarTlos ganmartebiT, sayuradReboa
is garemoebac, rom mosarCelis mier saqmianobis Sewyveta
sakontrolo-salaro aparatis SekeTebamde gamoiwvevda
misTvis mniSvnelovan zians, vinaidan igi vaWrobda mal-
fuWebadi produqtiT.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxli, 53-e, me-601, 96-e muxlebiT, saqarTve-
los sagadasaxado kodeqsis 269-e muxliT, 281-e muxlis
me-3 nawiliT (sadavo periodSi moqmedi redaqcia).

apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: e. z-i
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 1 maisis gadawyvetilebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofilebaze
uaris Tqma.

apelaciis motivebi:
faqtobrivi: faqtobriv garemoebebze miTiTebuli ar
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aqvs.
samarTlebrivi: apelantis ganmartebiT, saqalaqo sa-

samarTlos motivacia mosarCelis keTilsindisier gadam-
xdelad miCnevis Taobaze aris samarTlebrivad dausabu-
Tebeli, vinaidan, saqarTvelos sagadasaxado kodeqsis
259-e muxlis me-2 nawilis Tanaxmad _ ekonomikuri saqmia-
nobis ganmxorcielebeli piris mier saqonlis/momsaxure-
bis miwodebis dros momxmareblebTan naRdi fuliT anga-
riSsworebisas Sesabamisi monacemebi aRiricxeba sakon-
trolo-salaro aparatis gamoyenebiT. amave kodeqsis 269-
e muxlis 1-li nawilis Sesabamisad _ sagadasaxado samar-
TaldarRvevad iTvleba piris marTlsawinaaRmdego qme-
deba (moqmedeba an umoqmedoba), romlisTvisac am kodeq-
siT gaTvaliswinebulia pasuxismgebloba. xolo 281-e mux-
lis me-3 nawilis Sesabamisad momxmarebelTan naRdi fu-
liT angariSsworebisas sakontrolo-salaro aparatis ga-
mouyenebloba iwvevs gadasaxadis gadamxdelis dajarime-
bas 500 laris odenobiT.

aseve, finansTa ministris 2010 wlis 31 dekembris #994
brZanebis me-20 muxlis me-8 punqtis mixedviT _ sakontro-
lo-salaro aparatis gaumarTaobis (dazianebis) SemTxve-
vaSi molare-operatori valdebulia gamorTos sakontro-
lo-salaro aparati da Tu Semdgomi muSaobis gagrZeleba
SeuZlebelia, Sewyvitos momxmarebelTan naRdi fuliT an-
gariSsworeba.

apelanti ssip Semosavlebis samsaxuri miuTiTebs im ga-
remoebaze, rom saqmis sasamarTloSi ganxilvis dros ga-
irkva, rom i/m e. z-i inspeqtoris mier gafrTxilebul iqna
salaro aparatis gamouyeneblobis SesaZlo samarTlebriv
Sedegebze.

ssip Semosavlebis samsaxuri ar iziarebs sasamarTlos
Sefasebas gadamxdelis keTilsindisierebaze, vinaidan
aRniSnuli samarTaldarRveva iyo Cadenili ganmeorebiT.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 18 seqtembris ganCinebiT ssip
Semosavlebis samsaxuris saapelacio saCivari ar dakmayo-
filda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2013 wlis 1 maisis ga-
dawyvetileba.
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gasaCivrebuli gadawyvetilebis daskvnebis gaziarebis
Taobaze sasamarTlos msjeloba: saapelacio sasamarTlom
srulad gaizira pirveli instanciis sasamarTlos Sefase-
bebi da daskvnebi saqmis faqtobriv da samarTlebriv sa-
kiTxebTan dakavSirebiT da damatebiT miuTiTa, 2012 wlis
13 maiss kerZo sagadasaxado inspeqtoris mier i/m `e. z-is~
mimarT momxmarebelTan naRdi fuliT angariSsworebisas
sakontrolo-salaro aparatis gamouyeneblobis faqtze
Sedga sagadasaxado samarTaldarRvevis oqmi #006020 sa-
qarTvelos sagadasaxado kodeqsis 281-e muxlis me-3 nawi-
lis safuZvelze; saapelacio palata miuTiTebs, rom mo-
cemul SemTxvevaSi sadavo ar aris is faqtobrivi garemoe-
ba, rom 2012 wlis 13 ivliss i/m `e. z-ma~ momxmarebelTan
naRdi fuliT angariSsworebisas ar gamoiyena sakontro-
lo-salaro aparati, Sesabamisad, mis mier saqarTvelos sa-
gadasaxado kodeqsis 281.3 nawiliT gaTvaliswinebul sa-
marTaldarRvevis Cadenis faqti dadasturebulia.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mosazreba, imis Sesaxeb, rom mocemul Sem-
TxvevaSi arsebobda e. z-is mimarT saqarTvelos sagadasa-
xado kodeqsis 269-e muxlis me-7 nawilis gavrcelebis wi-
napirobebi, romelic davis ganmxilvel organos uflebas
aniWebs keTilsindisieri gadasaxadis gadamxdeli gaaTa-
visuflos sagadasaxado pasuxismgeblobisgan.

konkretul SemTxvevaSi ar dgindeba gadasaxadis gadam-
xdelis ganzraxvis arseboba momxmarebelTan naRdi fu-
liT angariSworebisas ar gamoeyenebina sakontrolo-sa-
laro aparati, radgan dadgenilia, rom sakontrolo-sa-
laro aparatis gamouyeneblobis mizezs warmoadgenda apa-
ratis moulodneli gaumarTaoba, ris Sesaxebac gadasaxa-
dis gadamxdelma dauyovnebliv Seatyobina ubnis inspeq-
tors; saapelacio palata aseve iziarebs pirveli instan-
ciis sasamarTlos pozicias imis Sesaxeb, rom samarTal-
darRvevis Cadenis Sesaxeb ganzraxvis arsebobisas unda
Sefasdes is garemoebac, rom mosarCele vaWrobda malfu-
Webadi produqtiT da saqmianobis Sewyveta sakontrolo-
salaro aparatis SekeTebamde gamoiwvevda misTvis mniS-
vnelovani zianis miyenebas.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: e. z-i
kasaciis sagani da moculoba /farglebi/:
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Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 18 seqtembris ganCinebis gauq-
meba da axali gadawyvetilebiT mosarCelisaTvis sarCe-
lis dakmayofilebaze uaris Tqma.

kasatori sakasacio saCivars amyarebds ZiriTadad ima-
ve safuZvlebze, razec miuTiTebda saapelacio saCivar-
Si.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobisa da ga-

saCivrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
mowmebis Sedegad mivida im daskvnamde, rom ssip Semosav-
lebis samsaxuris sakasacio saCivari unda dakmayofildes
nawilobriv, Sesabamisad, gauqmdes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2013 wlis
18 seqtembris ganCineba da saqme xelaxla gansaxilvelad
unda daubrundes imave sasamarTlos, Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 muxlis da 394-e muxlis `e~ qvepunqtis moT-
xovnebi; sasamarTlom dava gadawyvita ise, rom saerTod
ar gamoukvlevia da ar daudgenia faqtobrivi garemoebe-
bi, ar misca swori samarTlebrivi Sefaseba saqmis masalebs,
ar gamouyenebia administraciuli saproceso kodeqsis me-
4 da me-19 muxlebis safuZvelze miniWebuli uflebamosi-
leba da oficialobis principis ugulebelyofiT daadgi-
na saqmeze dausabuTebeli gadawyvetileba.

sakasacio saCivris motivi _ gansaxilvel davaSi saga-
dasaxado sakanonmdeblo da kanonqvemdebare aqtebiT gan-
sazRvruli sakontrolo-salaro aparatis realizaciis da
saqonlis/momsaxurebis sakontrolo Sesyidvis ganxorci-
elebis procedurebis, kerZod, sakontrolo-salaro apa-
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ratis gamarTul da muSa mdgomareobaSi yofnis darRvevi-
saTvis sagadasaxado monitoringis meSveobiT qmedebis
kvalifikaciis kanonierebis sakiTxi, ramac sakasacio sa-
samarTlos mosazrebiT Seqmna absoluturi kasaciis wanam-
ZRvrebi, aris sagulisxmo da gansakuTrebuli, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, sakasacio sasamarTlos
mier samarTlebrivi Sefaseba unda mieces:

1. ramdenad kanonSesabamisad xorcieldeba Semosavle-
bis samsaxuris TanamSromlebis mier sakontrolo _ sala-
ro aparatebis gamarTulobis Semowmeba, procedurebis
dacva, saqmis faqtobrivi garemoebebis gamokvleva, dad-
gena, SemTxvevis samarTaldarRvevad miCneva da adekva-
turi samarTlebrivi kvalifikaciis micema.

2. qvemdgomi sasamarTloebis mier administraciuli
organoebis diskreciuli uflebamosilebis pirobebSi mi-
Rebuli (misaRebi) gadawyvetilebis kanonierebis Semow-
mebisas sasamarTlo kontrolis ganxorcielebis fargle-
bi.

3. marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas, pasuxis-
mgeblobis gamomricxveli garemoebebis dadgenas da sa-
marTlebrivi kvalifikaciis micemisas qmedebis ganzraxi
an gaufrTxilebeli xasiaTis gaTvaliswinebas.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
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organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amavdroulad, sakasacio sasamarTlos miaCnia, rom sa-
qonlis/momsaxurebis sakontrolo Sesyidvis ganxorcie-
lebisas (ramdenadac igi ganekuTvneba umniSvnelovanesi
mmarTvelobiTi RonisZiebis _ sagadasaxado administri-
rebis erT-erT gansakuTrebuli proceduris tips), saq-
mis garemoebaTa swori gamokvleva da kvalifikacia uSua-
lo kavSirSia adamianis, rogorc materialuri, aseve pro-
ceduruli uflebebis uzrunvelyofasTan, mmarTvelobis
kanonierebisa da kanonieri ndobis uflebis principebis
ganxorcielebasTan.

administraciuli organoebis diskreciuli uflebamo-
silebis pirobebSi miRebuli gadawyvetilebebis kanonie-
rebasTan dakavSirebiT saqarTvelos uzenaes sasamarTlos
araerT gadawyvetilebaSi ganimarta, gansaxilvel Sem-
TxvevaSi Sefaseba unda mieces qvemdgomi sasamarTloe-
bis samarTlebriv Sefasebebsa da daskvnebs am institut-
Tan dakavSirebiT.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilul da gadawyvetil iqna sapro-
ceso normebiT dadgenili moTxovnebis ugulebelyofiT,
sasamarTlo aqti saerTod ar Seicavs msjelobas saapela-
cio saCivris motivebze, ar aris gaqarwylebuli apelan-
tis mosazrebebi, ise aris miCneuli dausabuTeblad da ka-
nonSeusabamod.

saapelacio sasamarTlom ucvlelad datova ra gasaCiv-
rebuli gadawyvetileba, daeTanxma saqalaqo sasamarTlos
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mier administraciuli saproceso kodeqsis 32.4 muxliT
miniWebuli saproceso uflebamosilebis gamoyenebas,
Tumca ar umsjelia am saxis sasamarTlo gadawyvetilebis
miRebis procesualuri winapirobebis arsebobasa da Sesa-
bamisad kanonierebaze, riTac ugulebelyo zemdgomi sa-
samarTlos funqcia _ saapelacio wesiT pirveli instan-
ciis sasamarTlos mier miRebul gadawyvetilebaTa kano-
nierebis Semowmeba faqtobrivi da samarTlebrivi Tval-
sazrisiT.

sakasacio sasamarTlo winamdebare ganCinebis miRebi-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos mier saq-
meze #bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis
saqarTvelos finansTa saministros mimarT, 2006 wlis 4
ivlisis ganCinebaSi Camoyalibebul sasamarTlo praqti-
kas, romlis mixedviT sakasacio sasamarTlom imsjela qvem-
dgomi instanciis sasamarTloebis mier administraciuli
saproceso kodeqsis 32.4 muxlis kvalificiuri gamoyene-
bis Sesaxeb, kerZod: `sakasacio sasamarTlo ganmartavs,
rom sasamarTlos uflebamosileba sadavo sakiTxis gada-
uwyvetlad baTilad cnos administraciuli organos mier
miRebuli administraciuli aqti, gansazRvrulia saqar-
Tvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawiliT, kerZod, aRniSnuli normis Tanaxmad, Tu
sasamarTlo miiCnevs, rom individualuri administraci-
ul-samarTlebrivi aqti gamocemulia saqmisaTvis arsebi-
Ti mniSvnelobis garemoebis gamokvlevisa da Sefasebis ga-
reSe, igi uflebamosilia sadavo sakiTxis gadauwyvetlad
baTilad cnos igi da daavalos administraciul organos
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali administraciul-samarTlebrivi aqti. sasamar-
Tlo am gadawyvetilebas iRebs, Tu individualuri admi-
nistraciul-samarTlebrivi aqtis baTilad cnobisaTvis
arsebobs mxaris gadaudebeli kanonieri interesi. saqar-
Tvelos zogadi administraciuli kodeqsis 96-e muxlis 1-
li nawilis Sesabamisad, administraciuli organos valde-
bulebas warmoadgens saqmisaTvis mniSvnelobis mqone ga-
remoebaTa gamokvleva da swored saqmis garemoebaTa Se-
fasebisa da urTierTSejerebis safuZvelze unda iqnes ad-
ministraciuli organos mier gadawyvetileba miRebuli.
zemoaRniSnuli normidan gamomdinare, Tu sasamarTlo mi-
iCnevs, rom administraciulma organom ar gamoikvlia saq-
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misaTvis mniSvnelobis mqone garemoebebi da ise gamosca
administraciuli aqti, igi uflebamosilia sadavo sakiT-
xis gadauwyvetlad baTilad cnos individualur-samar-
Tlebrivi administraciuli aqti da daavalos Sesabamis ad-
ministraciul organos gamosces axali aqti. amdenad, ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wilis gamoyenebis kompetencia sasamarTlos gaaCnia mxo-
lod im SemTxvevaSi, Tu individualur-samarTlebrivi ad-
ministraciuli aqti gamocemulia saqmis garemoebaTa ga-
mokvlevis gareSe, mxolod zogadi administraciuli ko-
deqsiT administraciuli warmoebisaTvis dadgenil moT-
xovnaTa dacviT~.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aramarTebulia sasamarTloebis mier administra-
ciuli saproceso kodeqsis 32.4 muxlis gamoyeneba, vinai-
dan sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba. Sesabamisad, SeuZlebeli xdeba sa-
davo administraciuli aqtis materialuri kanonierebis
Sefaseba.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma obieqturi Sefaseba ar misces saqmeSi arse-
bul mtkicebulebebs, sapelacio saCivarSi miTiTebuli ga-
remoebebi ar aris gamokvleuli, Sesabamisad, miTiTebul
sakiTxebze ar aris gadmocemuli sasamarTlo msjelobebi
da daskvnebi. sasamarTloTa daskvna _ administraciuli
saproceso kodeqsis 32.4. muxliT miniWebuli uflebamo-
silebis gamoyenebis saWiroebis Sesaxeb sruliad dausa-
buTebelia da ar gamomdinareobs saproceso kanoniT gan-
sazRvruli danawesis namdvili Sinaarsidan.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
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mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava da ar gaeziarebina
saqalaqo sasamarTlos daskvna administraciuli sapro-
ceso kodeqsis 32.4 muxlis gamoyenebasTan mimarTebaSi, vi-
naidan, gasaCivrebuli aqtebis miRebisas administraciu-
li organos mier ar iyo darRveuli aqtis gamocemis is pro-
cedurebi, rac upirobod Seqmnida saqmis administraci-
ul organoSi dabrunebis winapirobas.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis miRebisas saapelacio sasamarTlom ugulebelyo
sakasacio sasamarTlos mier damkvidrebuli sasamarTlo
praqtika saapelacio sasamarTlos mier saqarTvelos sa-
moqalaqo saproceso kodeqsis 390.3. muxlis ̀ g~ qvepunqtiT
xelmZRvanelobiT standartTan dakavSirebiT, kerZod,
saqarTvelos uzenaesi sasamarTlos mier saqmeze #bs-52-
52(k-08) m. x-is sarCelisa gamo mopasuxis saqarTvelos fi-
nansTa saministros sabaJo departamentis mimarT, 2008
wlis 25 martis sakasacio sasamarTlom imsjela saapela-
cio sasamarTlos mier zemoT miTiTebuli saproceso nor-
miT miniWebuli kompetenciis kvalificiuri gamoyenebis
Sesaxeb, kerZod:

`sssk-is 390-e muxlis me-3 nawilis g) qvepunqtis mixed-
viT: saapelacio sasamarTlos ganCineba, romliTac ucvle-
lad rCeba gasaCivrebuli gadawyvetileba da Tu saapela-
cio sasamarTlo eTanxmeba pirveli instanciis sasamar-
Tlos Sefasebebsa da daskvnebs saqmis faqtobriv an/da
samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba
icvleba masze miTiTebiT.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos procesualuri uflebamosileba ganCinebaSi
gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnes gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
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aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis pirveli nawilis e) da v) qvepunqtebSi mi-
TiTebulia Tu ra unda iyos asaxuli saapelacio saCivris
SinaarsSi. mxaris amgvari procesualuri valdebuleba Se-
icavs mxaris saproceso uflebriv garantias, zemdgomma
sasamarTlom Seafasos misi saCivris motivebis safuZvli-
anoba, gaiziaros an uaryos, gaaqarwylos isini iuridiu-
lad argumentirebuli saxiT.

sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis g) qvepunqtiT gansazRvruli ufle-
bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebis gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
bis arssa da marTlmsajulebis principebTan.

sakasacio sasamarTlos miaCnia, rom saproceso norma
SeuZlebelia gamoyenebul iqnes mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-



62

ba ganuxorcielebeli darCeba~.
amdenad, sakasacio sasamarTlo samoqalaqo saproceso

kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom saqmis ganxilvisas unda moipovos mtkicebule-
bebi, sarwmunod daadginos saqmis faqtobrivi garemoebe-
bi, misces maT samarTlebrivi Sefaseba da gamoitanos das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arse-
bobis an ararsebobis Sesaxeb.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

saqmis masalebis Sesabamisad: i/m `e. z-i~ mis kuTvnil
obieqtSi eweoda savaWro saqmianobas.

2012 wlis 17 maiss Semosavlebis samsaxuris TanamSrom-
lebma ganaxorcieles sakontrolo Sesyidva, ra drosac
mewarmem ar gamoiyena salaro aparati, ris gamoc dajarim-
da sagadasaxado kodeqsis 281.3 muxlis Sesabamisad, _ 500
laris odenobiT.

miTiTebuli samarTaldarRvevis oqmi i/m `e. z-ma~ gaa-
saCivra ssip Semosavlebis samsaxurSi, romlis 2012 wlis 4
ivlisis #10952 brZanebiT saCivari ar dakmayofilda.

aRniSnuli brZaneba ̀ e. z-ma~ gaasaCivra saqarTvelos fi-
nansTa saministros davebis ganxilvis sabWoSi, romlis
2013 wlis 8 ianvris gadawyvetilebiT saCivari darCa ganu-
xilvelad.

sakasacio sasamarTlos SefasebiT, mosarCele i/m `e. z-
ma~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, misi ganmartebiT, gafuWda salaro aparati, ris Ta-
obazec acnoba ubnis inspeqtors, vinaidan iyo kvira dRe
da Semosavlebis samsaxurs aRniSnulis Taobaze ver acno-
bebda da verc saqmianobas Sewyvetda, radgan vaWrobda
malfuWebadi produqtiT.

sakasacio sasamarTlos ganmartebiT, sagadasaxado ko-
deqsis 49-e muxlis, romelic Seicavs zogad debulebebs
gadasaxadis gadamxdelis saqmianobaze dakvirvebis saga-
dasaxado kontrolis procedurebTan dakavSirebiT, 1-li
punqtis `g~ qvepunqtis Sesabamisad, sagadasaxado orga-
nos moxeleebs ufleba aqvT: `gamoikvlion sawarmoTa, or-
ganizaciaTa da mewarme fizikur pirTa sawarmoo, sasawyo-
bo, savaWro da sxva saTavsebi, ganaxorcielon sagadasaxa-
do monitoringi, inventarizaciiT aRricxon saqonlis ma-
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ragebi, Caataron dakvirveba qronometraJis an sxva meTo-
dis gamoyenebiT da gansazRvron dasabegri obieqtebis ra-
odenoba, Caataron sagadasaxado Semowmeba, uzrunvelyon
gadasaxadis gadamxdelis mier sakontrolo-salaro apa-
ratebis gamoyenebis wesebis dacvis kontroli da maTi
darRvevis SemTxvevaSi Sesabamisi pirebis mimarT gaata-
ron saqarTvelos kanonmdeblobiT dadgenili pasuxis-
mgeblobis zomebi~. amave muxlis me-6 nawilis Sesabamisad,
saqarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia
ganaxorcielos sxva pirma. sakontrolo-salaro aparate-
bis gamoyenebis wesebis dacvaze kontroli xorcieldeba
saqarTvelos finansTa ministris mier dadgenili wesiT.

saqarTvelos finansTa ministris 2010 wlis 31 dekem-
bris #994 brZanebiT damtkicebuli `sagadasaxado kon-
trolis ganmaxorcielebeli piris SerCevisa da sagadasa-
xado kontrolis ganxorcielebis, mimdinare kontrolis
procedurebis Catarebis, sasaqonlo-materialur faseu-
lobaTa Camoweris, sagadasaxado davalianebis gadaxdevi-
nebis uzrunvelyofis RonisZiebebis ganxorcielebis, sa-
marTaldarRvevaTa saqmis warmoebis wesis damtkicebis
Sesaxeb~ Sesabamisad, sakontrolo-salaro aparatis gamo-
yenebis wesebis dacvaze kontrolis procedurebis gan-
xorcielebis dros sakontrolo-salaro aparatis gareSe
muSaobis an misi gamouyeneblobis faqtis dadgenis miz-
niT, sagadasaxado inspeqciis TanamSromeli uflebamosi-
lia ganaxorcielos kontrolis procedurebi da am miz-
niT Seasrulos Sesabamisi moqmedebebi.

aRniSnuli brZanebis me-20 muxlSi gawerilia saqarTve-
los teritoriaze momxmarebelTan naRdi fulad angariS-
sworebaze dasaSvebi sakontrolo-salaro aparatebis eq-
spluataciis (gamoyenebis) procedurebi da salaros Cek-
Si Sesatani aucilebeli rekvizitebi. am muxlis me-5 pun-
qtis Sesabamisad, `ssa-is dazianebis SemTxvevaSi, piri val-
debulia am dazianebis aRmofxvramde SeaCeros momxmareb-
lebTan naRdi fuliT angariSsworebis operaciebi da da-
zianebis Taobaze acnobos sagadasaxado organos an iuri-
diul pirs gonivrul vadaSi. sagadasaxado organom an iu-
ridiulma pirma unda ganaxorcielos dazianebuli ssa-is
fiskaluri mexsierebidan detaluri informaciis amoRe-
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ba (garda GPRS da crypto-s modulis fiskaluri ssa-isa) Se-
saZleblobis SemTxvevaSi. piri ssa-is dazianebis aRmof-
xvras uzrunvelyofs teqnikuri momsaxurebis centris
(SemdgomSi _ tmc) an iuridiuli piris meSveobiT. Tu tmc-
is an iuridiuli piris pirobebi pirisaTvis miuRebelia (m.S.
momsaxurebis Rirebulebis TvalsazrisiT), ssa-is SekeTe-
ba SeiZleba uzrunvelyos Sesabamisi kvalifikaciis mqone
piris meSveobiT. amasTan, im SemTxvevaSi, roca ssa-is Se-
keTeba moiTxovs misi romelime marag-nawilis gamocvlas,
dauSvebelia misi araidenturi nawiliT Canacvleba~. me-8
punqtis Sesabamisad, ki sakontrolo-salaro aparatis ga-
umarTaobis (dazianebis) SemTxvevaSi molare-operatori
valdebulia gamorTos sakontrolo-salaro aparati da Tu
Semdgomi muSaobis gagrZeleba SeuZlebelia, Sewyvitos
momxmarebelTan naRdi fuliT angariSsworeba. me-11 pun-
qtis Sesabamisad, ssa-Si dazianebis aRmosafxvrelad sa-
Wiro drois periodSi piri aCerebs momxmarebelTan naRdi
fuliT gansaxorcielebel yvela operacias (wyvets naR-
di fulis miRebas). am periodSi mas SeuZlia gamoiyenos,
mxolod sagadasaxado organoSi dadgenili wesiT regis-
trirebuli mis sakuTrebaSi arsebuli an/da tmc-is mier
droebiT mflobelobaSi gadmocemuli sarezervo sakon-
trolo-salaro aparati.

aRniSnuli normatiuli danawesidan gamomdinare, gada-
saxdis gadamxdeli arc erT SemTxvevaSi ar Tavisuflde-
ba salaro aparatis gamoyenebis valdebulebisagan, sakon-
trolo-salaro aparatis dazianebis SemTxvevaSi gadasa-
xadis gadamxdelma unda gamoiyenos mxolod tmc-is mier
droebiT mflobelobaSi gadacemuli sarezervo sakon-
trolo-salaro aparati.

1. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
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marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalSi sasamarTlos akis-
rebs saproceso samarTalurTierTobaSi mxareTa sapro-
ceso uflebebSi balansis miRwevisTvis aucilebel sapro-
ceso moqmedebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
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reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlom savsebiT ugulebel-
yo administraciuli marTlmsajulebis umniSvnelovane-
si, sajaro interesis uzrunvelmyofi uflebamosileba.
kerZod, saapelacio sasamarTlos ar miuRia zomebi, dama-
tebiTi mtkicebulebebis, informaciis mosapoveblad, ma-
Sin, roca isedac mocemuli davis specifikidan gamomdi-
nare, mtkicebulebaTa wre ukiduresad SezRudulia.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

konkretul, SemTxvevaSi sadavo ar aris is garemoeba,
rom e. z-ma ivaWra sakontrolo-salaro aparatis gareSe,
sasamarTlos ar umsjelia saqarTvelos finansTa minis-
tris 2010 wlis 31 dekembris #994 brZanebiT damtkicebu-
li `sagadasaxado kontrolis ganmaxorcielebeli piris
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SerCevisa da sagadasaxado kontrolis ganxorcielebis,
mimdinare kontrolis procedurebis Catarebis, sasaqon-
lo-materialur faseulobaTa Camoweris, sagadasaxado
davalianebis gadaxdevinebis uzrunvelyofis RonisZie-
bebis ganxorcielebis, samarTaldarRvevaTa saqmis warmo-
ebis wesis damtkicebis Sesaxeb~ me-20 muxlis danawesebze
_ ar gamoukvlevia hqonda Tu ara gadasaxadis gadamxdels
sarezervo salaro aparati, ar umsjelia malfuWebadi
produqtiT vaWrobisas salaro-aparatis dazianebis Sem-
TxvevaSi wvril mewarmeTaTvis iTvaliswinebs Tu ara moq-
medi kanonmdebloba raime sagamonakliso wess. sasamarTlo
daskvna mewarmis keTilsindisierad miCnevisas efuZneba
mxolod im garemoebas, rom man sakontrolo-salaro apa-
ratis gafuWebis Sesaxeb acnoba ubnis inspeqtors raki iyo
kvira da Semosavlebis samsaxurs ver Seatyobinebda.

amgvari sasamarTlo daskvnis Camoyalibeba mxolod ub-
nis inspeqtorisadmi Setyobinebis Taobaze mtkicebule-
baze dayrdnobiT srulad Seusabamo saqmis faqtobrivi ga-
remoebebis gamokvleva-Sefasebis saproceso kanonmdeb-
lobiT dadgenil standartTan da araferi aqvs saerTo
obieqtur da kvalificiur marTlmsajulebasTan.

2. sakasacio sasamarTlo samarTlebriv Sefasebas aZ-
levs ra qvemdgomi instanciebis sasamarTloebis mier ga-
dawyvetilebebSi (romlis mixedviT sasamarTloebma gamo-
iyenes administraciuli saproceso kodeqsis 32.4. muxliT
miniWebuli uflebamosileba da daavales mopasuxes axa-
li aqtis gamocema) administraciul organosTvis miTiTe-
ba, rom mewarmis mimarT gamoiyenon saqarTvelos sagada-
saxado kodeqsis 269-e muxlis me-7 nawili da gadasaxadis
gadamxdeli gaaTavisuflos sagadasaxado pasuxismgeblo-
bisagan, miaCnia kanonSeusabamod, Semdeg garemoebaTa ga-
mo:

aRniSnul sakiTxze msjelobisas sakasacio sasamarTlo
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2014 wlis
25 Tebervlis ganCinebaSi administraciul saqmeze #bs-
421-410(k-13) i/m `l. c-as~ sarCelisa gamo, mopasuxis _ ssip
Semosavlebis samsaxuris mimarT, sasamarTlo davasTan da-
kavSirebiT, Camoyalibebul samarTlebriv Sefasebebsa da
daskvnebs, kerZod:

`zogadi administraciuli kodeqsis me-6 muxliT gan-
sazRvrulia administraciuli organos diskreciuli uf-
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lebamosilebis ganxorcielebis wesi, kerZod, Tu adminis-
traciul organos romelime sakiTxis gadasawyvetad mini-
Webuli aqvs diskreciuli uflebamosileba, igi valdebu-
lia, es uflebamosileba ganaxorcielos kanoniT dadge-
nil farglebSi da mxolod im mizniT, romlis misaRweva-
dac miniWebuli aqvs es uflebamosileba.

administraciuli organo diskreciuli uflebamosile-
bis ganxorcielebisas SeboWilia kanonierebis principiT,
konkretulad, kanonismieri daTqmis principiT, romelic,
Tavis mxriv, konstituciaSi ganmtkicebulia demokrati-
is, samarTlebrivi saxelmwifosa da piris ZiriTadi ufle-
bebis dacvis principebidan gamomdinare.

amasTan, sajaro da kerZo interesebis proporciulo-
bidan gamomdinare, zogadi administraciuli kodeqsis 7.2.
muxlis Tanaxmad, diskreciuli uflebamosilebis ganxor-
cielebisas gamocemuli administraciul-samarTlebrivi
aqtiT gaTvaliswinebulma zomebma ar SeiZleba, gamoiwvi-
os piris kanonieri uflebebisa da interesebis dausabu-
Tebeli SezRudva.

sakasacio sasamarTlos miaCnia, rom sasamarTloebis mi-
er sakiTxis aseTi gadawyveta gamomdinareobs administra-
ciuli samarTlis institutis _ diskreciuli uflebamo-
silebis metad zedapiruli gagebidan; amgvari msjeloba
saerTod gamoricxavs administraciuli organos diskre-
ciuli uflebamosilebis ganxorcielebis specifikas da
formalur niSnamde dahyavs mmarTvelobiTi organoebis
rolis arsi.

sasamarTlos miTiTeba _ „administraciulma organom
diskreciuli uflebamosilebis farglebSi ganixilos da
unda miiRos Sesabamisi gadawyvetileba mewarmis mimarT
gafrTxilebis gamoyenebis Taobaze, sagadasaxado kodeq-
sis 270-e muxlis dRes moqmedi redaqciis Sesabamisad~,
warmoadgens rogorc administraciuli samarTlis erT-er-
Ti institutis diskreciuli uflebamosilebis arsisa da
bunebis ignorirebas da mis safuZvelze gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqtis kanoni-
erebis Semowmebisas sasamarTlo kontrolis da aseve, sa-
kuTriv, sasamarTlo xelisuflebis rolisa da uflebamo-
silebis sakanonmdeblo farglebis gacdenas.

sakasacio sasamarTlo ganmartavs, rom erovnulma sa-
samarTloebma diskreciuli uflebamosilebis ganxorci-
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elebis kanonierebaze msjelobisas unda gamoikvlion ram-
denad dasabuTebulia administraciuli organos mier sa-
kiTxis SerCeuli gadawyveta, rac Tavis mxriv, unda efuZ-
nebodes saqmeze faqtebis obieqtur gamokvleva-dadge-
na-Sefasebas. sasamarTlo amowmebs ara SerCeuli gadawyve-
tilebis mizanSewonilobas, aramed mis kanoniereba-dasa-
buTebulobas, administraciulma organom unda daasabu-
Tos, rom miRebuli gadawyvetileba yvelaze misaRebi, op-
timaluri iyo arsebuli SesaZleblobebidan da ara Tavad
ganusazRvron organos ramdenime alternatiuli Ronis-
Ziebidan romeli unda gamoiyenos. sasamarTlo amowmebs
ara SerCeuli gadawyvetilebis mizanSewonilobas, aramed,
mis kanoniereba-dasabuTebulobas. aRniSnulidan gamom-
dinare, sasamarTlo kontroli administraciuli organos
mier diskreciuli uflebamosilebis farglebSi miRebu-
li gadawyvetilebis kanonierebaze vrceldeba im masSta-
biT, rom sasamarTlom unda Seafasos sadavo gadawyveti-
lebaSi gamoyenebulia Tu ara sakiTxis gadawyvetis yve-
laze misaRebi saSualeba da dasabuTebulia Tu ara gamo-
yenebuli RonisZiebis yvelaze misaRebi xasiaTi SesaZlo
alternatiul RonisZiebebTan SedarebiT.

sakasacio sasamarTlos miaCnia, rom amgvari „karnaxi~
sasamarTlo organoebis mxridan warmoadgens administra-
ciuli organos mier diskreciuli uflebamosilebis gan-
xorcielebaSi SeWras da gamoiwvevs sasamarTlos mxridan
mmarTvelobiTi RonisZiebebis SerCevas anu marTvas da mi-
si konstituciuri funqciis _ administraciuli organoe-
bis gadawyvetilebebze sasamarTlo kontrolis ganxor-
cielebis farglebis gadametebas, ramdenadac sasamarTlo
organoebis pirdapir valdebulebas warmoadgens sruli
sasamarTlo kontrolis ganxorcieleba mmarTvelobiTi
organoebis saqmianobaze, maTi gadawyvetilebebis moqmed
kanonmdeblobasTan Sesabamisobis Semowmebis meSveobiT,
rac Tavis mxriv, warmoadgens sasamarTlo xelisuflebis
konstituciur funqcias da emsaxureba umniSvnelovane-
si konstituciuri _ xelisuflebis danawilebis da urTi-
erT gawonasworebis principis realizacias~.

amasTan, sakasacio sasamarTlo sagadasaxado kodeqsis
269.2 muxlis safuZvelze ganmartavs, rom sagadasaxado
samarTaldarRvevisaTvis sanqciis Sefardebis dros, Tu
kanoniT gauqmebuli an Semsubuqebulia pasuxismgebloba
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samarTaldarRvevis CadenisaTvis, moqmedebs axali kano-
niT dadgenili norma, xolo Tu SemoRebulia an damZime-
bulia pasuxismgebloba qmedebis Cadenis momentisaTvis
arsebuli norma. aRniSnuli muxlidan gamomdinare, saga-
dasaxado samarTaldarRvevebisaTvis pasuxismgeblobis
Semamsubuqebel an gamauqmebel aqtebs aqvT ukuqceviTi
Zala, e.i. vrceldeba am aqtis gamocemamde Cadenil samar-
TaldarRvevebzec. sanqciis Sefardebis dros, Tu gauq-
mebuli an Semsubuqebulia pasuxismgebloba samarTaldar-
Rvevis CadenisaTvis, moqmedebs axali kanoniT dadgenili
norma. sanqciis Sefardebis dro moicavs aramxolod ad-
ministraciuli organos mier misi gamoyenebis dros, ara-
med zemdgomi organoebis an sasamarTlos mier sanqciis
gamoyenebis kanonierebis Semowmebis periods.

saqmis qvemdgom sasamarTlo instanciebSi ganxilvis
droisaTvis ukve moqmedebda saqarTvelos sagadasaxado
kodeqsis 269.7 muxlis axali redaqcia, romlis Sesabami-
sad, sagadasaxado organos/davis ganmxilvel organos an
sasamarTlos ufleba aqvs, gaaTavisuflos keTilsindisi-
eri gadasaxadis gadamxdeli am kodeqsiT gaTvaliswinebu-
li sanqciisagan, Tu samarTaldarRveva gamowveulia gada-
saxadis gadamxdelis SecdomiT/arcodniT. (28.12.2012.
#189 amoqmeddes 2013 wlis 1 ianvridan), Tumca amgvari
uflebamosileba gamoyenebuli unda iqnas kanonierebis,
miukerZoeblobis da kanonis winaSe Tanasworobis princi-
pebis zedmiwevniT dacviT. miT ufro im pirobebaSi, roca
mosarCele Tavadac adasturebs, rom igi sagadasaxado or-
ganos mier erTxel ukve dajarimebuli iyo salaro apara-
tis gamouyeneblobisaTvis.

3. sakasacio sasamarTlos miaCnia, rom sasamarTloebi
arakvalificiurad afaseben piris braleulobis sakiTxs,
saapelacio sasamarTlom saqmis xelaxali ganxilvisas un-
da gamoikvlios: mewarmis mier sagadasaxado kanonmdeblo-
biT gansakuTrebuli statusis mqone saaRricxvo doku-
mentis dakargva gamowveulia ganzraxi Tu gaufrTxile-
beli braliT, rac Sesabamisi mtkicebulebebiT unda iyos
sarwmunod dadasturebuli, ramdenadac mewarme Tavad
aRiarebs salaro aparatis dakargvis faqts. sasamarTlom
unda daadginos, mewarme inaxavda Tu ara mas saTanado gu-
lisxmierebiT da Tu dadgindeba, rom dakargva ar gamouw-
vevia mesame piris marTlsawinaaRmdego moqmedebas an da-
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uZlevel Zalas, imsjelos Tu ra mtkicebulebebi gamoric-
xavs mewarmis gaufrTxileblobas, ramdenadac sagadasa-
xado kodeqsis 269-e muxlis 1-li nawilis mixedviT: `saga-
dasaxado samarTaldarRvevad iTvleba piris marTlsawi-
naaRmdego qmedeba (moqmedeba an umoqmedoba), romlisTvi-
sac am kodeqsiT gaTvaliswinebulia pasuxismgebloba. sa-
gadasaxado samarTaldarRvevisaTvis pirs pasuxismgeblo-
ba SeiZleba daekisros mxolod am kodeqsiT dadgenili sa-
fuZvliTa da wesiT~. sakasacio sasamarTlo ganmartavs,
rom sagadasaxado samarTaldarRveva ganekuTvneba admi-
nistraciuli samarTaldarRvevaTa specifikur saxes, Se-
sabamisad mis mimarT srulad vrceldeba administraciu-
li samarTaldarRvevis Semadgenlobis moTxovnebi. aRniS-
nulTan dakavSirebiT, sakasacio sasamarTlo eyrdnoba sa-
qarTvelos uzenaesi sasamarTlos mier saqmeze #bs-544-
535(k-12) g. b-is sarCelisa gamo mopasuxeebis: saqarTvelos
Sinagan saqmeTa saministros sapatrulo policiis depar-
tamentisa da saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis Tbilisis da mcxeTa-
mTianeTis sapatrulo policiis mTavari sammarTvelos mi-
marT, 2013 wlis 2 aprilis gadawyvetilebaSi Camoyalibe-
bul samarTlebriv Sefasebebsa da sasamarTlo daskvnebs,
kerZod: `sakasacio sasamarTlo administraciul samar-
TaldarRvevaTa kodeqsis me- 10-e muxlis, romelSic de-
finirebulia administraciuli samarTaldarRvevis cne-
ba, ganmartavs: qmedeba, romliTac gamoxatulia pozitiu-
ri Tu negatiuri formiT, administraciul samarTaldar-
Rvevad (gadacdomad) kvalificirdeba Tu saxezea Semde-
gi erToblioba: saxelmwifo an sazogadoebrivi wesrigis,
sakuTrebis, moqalaqeTa uflebebisa da Tavisuflebebis,
mmarTvelobis dadgenili wesis xelmyofi marTlsawinaaR-
mdego, braleuli (ganzraxi an gaufrTxilebeli) moqmede-
ba an umoqmedoba, romlisTvisac kanonmdeblobiT gaTva-
liswinebulia administraciuli pasuxismgebloba. amave
kodeqsiT gansazRvrulia administraciuli pasuxismgeb-
lobis gamomricxveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.~
`administraciuli saxdelis Semfardebeli adminis-
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traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.

xolo, amave muxlis me-2 nawilis mixedviT saxdelis da-
debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani~.

saqarTvelos sagadasaxado kodeqsis 269-e muxlis me-5
nawiliT fors-maJori ganixileba, rogorc sagadasaxado sa-
marTaldarRvevisaTvis gaTvaliswinebuli pasuxismgeb-
lobis gamomricxavi garemoeba, kerZod, am kariT dadgeni-
li pasuxismgebloba ar daekisreba pirs, Tu sagadasaxado
samarTaldarRveva gamowveulia dauZleveli Zalis moq-
medebis Sedegad. dauZlevel Zalad iTvleba iseTi sagan-
gebo an gansakuTrebuli garemoeba, romelic SeuZlebels
xdis am kodeqsiT dadgenil valdebulebaTa Sesrulebas
da romlis dadgoma ar aris damokidebuli piris nebaze,
maT Soris:

a) stiqiuri ubedureba (miwisZvra, wyaldidoba, mewye-
ri, zvavi, xanZari da sxva);

b) sagareo vaWrobis SezRudva, sagangebo/saomari mdgo-
mareobis gamocxadeba, agreTve saxelmwifo organos sxva
gadawyvetileba;

g) masobrivi areuloba, gaficva.
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aRniSnuli muxlis Sinaarsidan gamomdinare, garemoeba
CaiTvleba sagadasaxado kodeqsiT dadgenili valdebule-
bis Sesrulebis damabrkolebel garemoebad, Tu mocemul
pirobebSi misi gadalaxva SeuZlebeli iyo da adgili hqon-
da sagangebo an gansakuTrebul garemoebas. amasTan, saka-
sacio sasamarTlos ganmartebiT, gadasaxadis gadamxde-
lis sagadasaxado pasuxismgeblobisagan gaTavisuflebi-
sas aucileblad unda dadgindes mizezobrivi kavSiri da-
uZleveli Zalis moqmedebasa da sagadasaxado kodeqsiT
dadgenili valdebulebis Seusruleblobas Soris.

sakasacio sasamarTlom saerTod ar imsjela sarCelis
safuZvelze, kerZod, e. z-i moTxovnis dakmayofilebas
afuZnebda im garemoebaze, rom igi moqmedebda ukidure-
sad aucileblobis farglebSi, rac administraciuli pa-
suxismgeblobis gamomricxvel garemoebad miiCneva, xolo
sasamarTlo daskvnebi eyrdnoba savsebiT sxva garemoebas,
rac saproceso kanoniT dadgenil sasamarTlo ganxilvis
farglebs, romelic gansazRvrulia sarCelis (sagani da sa-
fuZveli) farglebiT. sakasacio sasamarTlos miaCnia, rom
saapelacio sasamarTlom dava unda gadawyvitos sarCelis
farglebSi, imsjelos ramdenad gamarTlebulia iuridiu-
lad moTxovna im safuZvliT, rasac dispoziciurobis prin-
cipis realizebis meSveobiT iTxovs mosarCele. sasamar-
Tlom unda imsjelos aris Tu ara saxeze mosarCelis qme-
debis motivi _ administraciuli samarTaldarRvevaTa ko-
deqsis me-19 muxliT gaTvaliswinebuli administraciuli
pasuxismgeblobis gamomricxavi garemoeba.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom unda gamoarkvios: mosarCelis mxridan sa-
laro aparatis gamouyenebloba risgan iyo ganpirobebu-
li, SesaZlebeli iyo Tu ara, rom mas SeeCerebina saqmiano-
ba salaro-aparatis gakeTebamde, ra pruduqtiT vaWrob-
da igi, rac sarwmunod unda dadasturdes utyuari mtki-
cebulebebiT, aris Tu ara saxeze mewarmis bralis gamom-
ricxavi garemoebebi.

sakasacio sasamarTlom miiCnia, rom saxezea saqarTve-
los samoqalaqo saproceso kodeqsis 412.2 muxlis Tanax-
mad, gasaCivrebuli ganCinebis gauqmebis procesualuri da
samarTlebrivi safuZvlebi, sasamarTlom saqmis xelaxla
ganxilvisas kanonieri da obieqturi gadawyvetilebis dad-
genis mizniT, srulyofilad unda gamoikvlios miTiTebu-
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li garemoebebi da dava gadawyvitos moqmedi saproceso
da materialuri samarTlis kanonmdeblobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis, 408-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 18 seqtembris ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

dajarimeba salaro aparatis dakargvis gamo

ganCineba

#bs-455-443(k-13) 25 marti, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani:  administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: a. g-i
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-
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ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris sagadasaxado monito-

ringis departamentis 2012 wlis 27 dekembris sagadasaxa-
do samarTaldarRvevis #030035 oqmis baTilad cnoba;

2. ssip Semosavlebis samsaxuris 2013 wlis 25 Tebervlis
#7380 brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, binidan iZulebiT

gamosaxlebis dros dakarga sakontrolo-salaro aparati,
miuxedavad imisa, rom salaro aparatis dakargva ar mom-
xdara misi braliT, Semosavlebis samsaxuris 2012 wlis 27
dekembris #030035 samarTaldarRvevis oqmiT sagadasa-
xado kodeqsis 281.7 muxlis safuZvelze, dajarimda 3000
lariT.

aRniSnuli samarTaldarRvevis oqmi gaasaCivra Semo-
savlebis samsaxurSi, romlis 2013 wlis 25 Tebervlis
#7380 brZanebiT saCivari ar dakmayofilda.

mosarCelis mtkicebiT, dajarimebis safuZveli ar ar-
sebobs, vinaidan binidan quCaSi nivTebi gamoyares sxva pi-
rebma misi monawileobis gareSe, ra drosac bevri nivTi da-
ikarga da bevric dazianda, ris Taobazec man mimarTa po-
licias, magram cnoba nivTebis dakargvis Sesaxeb ar mis-
ces.

samarTlebrivi: mosarCeles sarCelis dakmayofilebis
samarTlebriv safuZvlebze ar miuTiTebia.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebeli:
faqtobrivi: mopasuxis miTiTebiT, i/m ̀ a. g-s~ samarTal-

damcavi organoebisTvis ar miumarTavs sakontrolo-sa-
laro aparatis dakargvis Sesaxeb da, Sesabamisad, dadge-
nili ar aris, rom sakontrolo-salaro aparatis dakargva
gamoiwvia sxva piris mier Cadenilma marTlsawinaaRmdego
qmedebam.

samarTlebrivi: mopasuxis ganmartebiT, sadavo admi-
nistraciul-samarTlebrivi aqtebi gamocemulia moqmedi
kanonmdeblobis Sesabamisad, kerZod, saqarTvelos saga-
dasaxado kodeqsis 281-e muxlis me-7 nawilis Tanaxmad, ga-
dasaxadis gadamxdelis mier sakontrolo-salaro apara-
tis (garda GPRS-is da CRYPTO-s modulis fiskaluri sa-
kontrolo-salaro aparatebisa) dakargva, Tu dadgenili
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ar aris, rom es gamowveulia sxva piris mier Cadenili mar-
TlsawinaaRmdego qmedebiT _ iwvevs gadasaxadis gadamxde-
lis dajarimebas 3 000 laris odenobiT, amave kodeqsis 269-
e muxlis 1-li nawilis Sesabamisad, sagadasaxado samar-
TaldarRvevad iTvleba piris marTlsawinaaRmdego qme-
deba (moqmedeba an umoqmedoba), romlisTvisac am kodeq-
siT gaTvaliswinebulia pasuxismgebloba.

mopasuxis mtkicebiT, saqmeze arsebuli masalebiT das-
turdeba, rom i/m `a. g-ma~ Caidina sagadasaxado samarTal-
darRveva Sesabamisad, ar arsebobs sarCelis dakmayofi-
lebis arc faqtobrivi da arc samarTlebrivi safuZvlebi.

saqmis garemoebebi:
mosarCele i/m `a. g-is~ mtkicebiT, ipoTekarebis TaR-

liTurma jgufma waarTva bina, gamosaxlebis dros gate-
xes binis kari da policiis daxmarebiT binidan gamoitanes
aveji da sxva nivTebi, ra drosac daikarga sakontrolo-
salaro aparati. aRniSnulis Taobaze, man mimarTa poli-
cias, Tumca cnoba nivTebis dakargvis Taobaze ar gasces.

zemoaRniSnulis gamo Semosavlebis samsaxuris 2012
wlis 27 dekembris #030035 samarTaldarRvevis oqmiT sa-
gadasaxado kodeqsis 281.7 muxlis Sesabamisad, dajarim-
da 3000 lariT.

aRniSnuli samarTaldarRvevis oqmi gaasaCivra ssip Se-
mosavlebis samsaxurSi, romlis 2013 wlis 25 Tebervlis
#7380 brZanebiT saCivari ar dakmayofilda, im safuZvliT,
rom saqmis masalebiT ar dasturdeboda sakontrolo-sa-
laro aparatis dakargvaSi sxva piris marTlsawinaaRmde-
go qmedeba.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 17 aprilis gadawyvetilebiT i/m
`a. g-is~ sarCeli ar dakmayofilda.

sasamarTlos mier dadgenili faqtebi:
2012 wlis 27 dekembers i/m `a. g-i~ sakontrolo-salaro

aparatis (MINIKA-1102F saqarxno #...) dakargvis gamo saqar-
Tvelos sagadasaxado kodeqsis 281-e muxlis me-7 nawilis
safuZvelze, dajarimda 3 000 lariT.

i/m `a. g-ma~ ssip Semosavlebis samsaxuris sagadasaxado
monitoringis departamentis 2012 wlis 27 dekembris sa-
gadasaxado samarTaldarRvevis oqmi gaasaCivra ssip Se-
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mosavlebis samsaxurSi, rac ssip Semosavlebis samsaxuris
2013 wlis 25 Tebervlis #7380 brZanebiT ar dakmayofil-
da.

sasamarTlos mier sadavod miCneuli faqtebis Sefa-
seba:

saqalaqo sasamarTlom dadgenilad miiCnia, rom sakon-
trolo-salaro aparatis (MINIKA-1102F saqarxno #...) da-
kargva gamoiwvia a. g-is daudevrobam da ar gaiziara mosar-
Celis mosazreba sakontrolo-salaro aparatis moparvis
Sesaxeb. amasTan, mosarCelem sakontrolo-salaro apara-
tis dakargvis faqti miuTiTa mxolod 2013 wlis 20 martis
gancxadebaSi.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-
Celi ar daakmayofila.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

sasamarTlos ganmartebiT, saqarTvelos sagadasaxado
kodeqsis 281-e muxlis me-7 nawiliT gaTvaliswinebuli qme-
debis kvalifikaciisaTvis mniSvnelovania imis dadgena, ga-
moiwvia Tu ara sakontrolo-salaro aparatis dakargva pi-
ris, sul mcire, gaufrTxilebelma qmedebam, rac SeiZle-
ba, gamoixatos aparatis arasaTanado SenaxvaSi, uyurad-
Rebod datovebaSi da a.S., rasac sasamarTlos mier saqme-
ze dadgenili faqtobrivi garemoebebis Sesabamisad, mo-
sarCelis mxridan adgili hqonda. amasTan, marTalia, saga-
dasaxado kanonmdeblobiT ar aris dadgenili sakontro-
lo-salaro aparatebis Senaxvis raime specialuri wesi,
rac savaldebulod unda daicvas mewarmem da gadasaxadis
gadamxdels ar moeTxoveba raime gansakuTrebuli Ronis-
Ziebebis gatareba, raTa Tavidan aicilos sakontrolo-sa-
laro aparatis dakargva, magram sasamarTlos SefasebiT,
igi valdebulia, mewarmisaTvis damaxasiaTebeli gulis-
xmierebiT gaufrTxildes sakontrolo-salaro aparats da
Seinaxos igi iseT pirobebSi, romelic gamoricxavs sxva
pirTa unebarTvod daSvebas masTan, dauflebas an sxva
gziT aparatis gasvlas gadasaxadis gadamxdelis mflobe-
lobidan.

aRniSnulidan gamomdinare, saqalaqo sasamarTlos mo-
sazrebiT, ar arsebobs sadavo individualuri administra-
ciul-samarTlebrivi aqtebis baTilad cnobisa da sarCe-
lis dakmayofilebis samarTlebrivi safuZveli.
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samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxliT, saqarTvelos sagadasaxado kodeqsis
281.7 muxliT, saqarTvelos finansTa ministris 2010 wlis
31 dekembris #994 brZanebiT `sagadasaxado kontrolis
ganmaxorcielebeli piris SerCevisa da sagadasaxado kon-
trolis ganxorcielebis, mimdinare kontrolis procedu-
rebis Catarebis, sasaqonlo-materialur faseulobaTa Ca-
moweris, sagadasaxado davalianebis gadaxdevinebis uz-
runvelyofis RonisZiebebis ganxorcielebis, samarTal-
darRvevaTa saqmeebis saqmiswarmoebis wesis damtkicebis
Sesaxeb~.

apelanti: i/m `a. g-i~
mowinaaRmdege mxare: ssip Semosavlebis samsaxuri
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 17 aprilis gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
ba.

apelaciis motivebi:
faqtobrivi: apelanti ar daeTanxma sasamarTlos gan-

martebas, rom salaro aparatis dakargva moxda misi dau-
devrobiT maSin roca salaro aparati daikarga binidan iZu-
lebiTi gamosaxlebis dros, misi aryofnis periodSi.

apelantis mtkicebiT, sasamarTlom ar gaiTvaliswina
is garemoeba, rom 2008 wlis agvistoSi droebiT SeaCera
samewarmeo saqmianoba da mas 2008 wlidan 2012 wlamde sa-
laro aparati ar dasWirvebia da misi dakargva daafiqsira
mxolod maSin, rodesac moindoma i/m-is saqmianobis aRdge-
na, 2012 wlis dekemberSi. ris Taobazec acnoba Semosavle-
bis samsaxurs, prokuraturas da uzenaes sasamarTlos.

samarTlebrivi: apelantis miTiTebiT, sasamarTlom ar
gaiTvaliswina is garemoeba, rom jarima ar unda dakisre-
boda saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-
7 nawilis safuZvelze, vinaidan salaro aparatis dakar-
gva gamowveuli ar iyo misi braliT.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio nawili/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 4 ivlisis gadawyvetilebiT a. g-
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is saapelacio saCivari dakmayofilda nawilobriv; gauq-
mda Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 17 aprilis gadawyvetileba da axa-
li gadawyvetilebiT a. g-is sarCeli dakmayofilda nawi-
lobriv;

sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili
ssip Semosavlebis samsaxuris sagadasaxado monitoringis
departamentis 2012 wlis 27 dekembris sagadasaxado sa-
marTaldarRvevis #030035 oqmi, ssip Semosavlebis samsa-
xuris 2013 wlis 25 Tebervlis #7380 brZaneba da ssip Se-
mosavlebis samsaxurs daevala saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebis gamokvlevisa da Sefasebis
Semdeg axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema mosarCele a. g-is mimarT.

gasaCivrebuli gadawyvetilebis daskvnebis ar gazi-
arebis Taobaze sasamarTlos msjeloba:

saapelacio palatis ganmartebiT, saqarTvelos sagada-
saxado kodeqsis 281-e muxlis me-7 nawiliT gaTvaliswine-
buli qmedebis kvalifikaciisaTvis mniSvnelovania imis
dadgena, gamoiwvia Tu ara sakontrolo-salaro aparatis
dakargva piris, sul mcire, gaufrTxilebelma qmedebam,
rac SeiZleba gamoixatos aparatis arasaTanado SenaxvaSi,
uyuradRebod datovebaSi da a.S. sagadasaxado kodeqsis
269-e muxlis 1-li nawilis Sesabamisad, sagadasaxado sa-
marTaldarRvevad iTvleba piris marTlsawinaaRmdego
qmedeba (moqmedeba an umoqmedoba), romlisTvisac am ko-
deqsiT gaTvaliswinebulia pasuxismgebloba. aseve admi-
nistraciul samarTaldarRvevaTa kodeqsis me-10 da me-
11 muxlebis debulebebiT calsaxad aris dadgenili admi-
nistraciuli (maT Soris, sagadasaxado) samarTaldarRve-
visaTvis pasuxismgeblobis dawesebis safuZvlebi, romlis
mixedviTac, pirs pasuxismgebloba ekisreba mis mier Cade-
nili marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli
qmedebisaTvis, xolo imave kodeqsis me-12 muxlis Sesaba-
misad, administraciuli samarTaldarRveva gaufrTxi-
leblobiT Cadenilad CaiTvleba, Tu misi Camdeni iTvalis-
winebda Tavisi moqmedebis an umoqmedobis mavne Sedege-
bis dadgomis SesaZleblobas, magram qarafSutulad vara-
udobda maT Tavidan acilebas an ar iTvaliswinebda aseTi
Sedegebis dadgomis SesaZleblobas, Tumca unda gaeTva-
liswinebina isini. saapelacio palatam aseve miuTiTa, sa-
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gadasaxado kodeqsis 269-e muxlze, romlis me-7 nawilis
Tanaxmad, sagadasaxado organos/davis ganmxilvel orga-
nos an sasamarTlos ufleba aqvs, gaaTavisuflos keTil-
sindisieri gadasaxadis gadamxdeli am kodeqsiT gaTvalis-
winebuli sanqciisagan, Tu samarTaldarRveva gamowveu-
lia gadasaxadis gadamxdelis SecdomiT/arcodniT. imave
kodeqsis 270-e muxlis me-7 nawilis mixedviT, am kodeqsis
281-e muxliT, 286-e muxlis me-11 nawiliT, 289-e muxlis
me-14 nawiliTa da 291-e muxliT gaTvaliswinebuli samar-
TaldarRvevebisaTvis (garda ganmeorebiT Cadenilebisa)
fuladi jarimis nacvlad SesaZlebelia, gamoyenebul iq-
nes gafrTxileba.

zemoaRniSnuli faqtobrivi da samarTlebrivi norme-
bis gamoyenebiT saapelacio palatam saqarTvelos admi-
nistraciuli saproceso kodeqsis 32-e muxlis me-4 nawi-
lis safuZvelze sadavo sakiTxis gadauwyvetlad baTilad
cno sadavo administraciul-samarTlebrivi aqtebi da saq-
misaTvis arsebiTi mniSvnelobis mqone garemoebebis gamok-
vlevisa da Sefasebis dros ssip Semosavlebis samsaxurs
daavala gamoikvlios, Tu ramdenad miuZRvoda i/m `a. g-s~
ganzraxi an Tundac gaufrTxilebeli brali sakontrolo-
salaro aparatis dakargvaSi, maSin, roca saqmis masalebiT
dadgenilia, rom policiis aqtis safuZvelze a. g-i (misi
nivTebi) gamoasaxles sacxovrebeli binidan mis dauswreb-
lad da binidan misi gamosaxlebis dros moxda misi nivTe-
bis quCaSi gamotana da dakargva, maT Soris iyo sakontro-
lo-salaro aparatic. saapelacio palatis ganmartebiT,
swored am garemoebis gaTvaliswinebiT unda dadgindes,
sakontrolo-salaro aparatis dakargva gamoiwvia a. g-is
braleulma qmedebam, Tundac am aparatis arasaTanado we-
siT Senaxvam Tu misgan damoukidebeli mizezebis gamo igi
daikarga binidan nivTebis gamotanis dros. is garemoeba,
rom sakontrolo-salaro aparatis dakargvis Taobaze mo-
sarCeles Tavis droze ar miumarTavs samarTaldamcavi or-
ganoebisaTvis, ar SeiZleba gaxdes upirobo safuZveli mi-
si dajarimebisaTvis.

saapelacio palatis SefasebiT, im SemTxvevaSic ki, Tu
sagadasaxado organo ar gamoricxavs sakontrolo-sala-
ro aparatis dakargvaSi a. g-is braleulobas, maSin ssip Se-
mosavlebis samsaxuri valdebulia, saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebebis gamokvlevisa da Sefa-
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sebis dros imsjelos, saqmis konkretuli garemoebebisa
da a. g-is, rogorc mewarmis ganvlili samewarmeo saqmiano-
bis gaTvaliswinebiT, xom ar aris mizanSewonili sagadasa-
xado kodeqsis 269-e muxlis me-7 nawilis safuZvelze mo-
sarCele, rogorc keTilsindisieri gadasaxadis gadamxde-
li, gaTavisufldes jarimisagan samarTaldarRvevis Sec-
domiT/arcodniT Cadenis gamo, an/da sagadasaxado kodeq-
sis 270-e muxlis me-7 nawilis Tanaxmad, nacvlad fuladi
jarimisa Seefardos gafrTxileba.

 kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `a. g-i~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 4 ivlisis gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT mosarCelisaTvis sar-
Celis dakmayofilebaze uaris Tqma.

kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris miTiTebiT, saapelacio pa-

latis mier darRveulia saqarTvelos samoqalaqo sapro-
ceso kodeqsis 394-e `e~ da `e1~ qvepunqtebi, sasamarTlom
gadawyvetilebis miRebisas gamoiyena kanoni, romelic ar
unda gamoeyenebina da arasworad ganmarta igi.

kasatoris miTiTebiT, saqarTvelos sagadasaxado ko-
deqsis 281-e muxlis me-7 nawiliT gaTvaliswinebuli qme-
debis kvalifikaciisaTvis mniSvnelovania dadgindes, rom
sakontrolo-salaro aparatis dakargva gamowveulia pi-
ris, sul mcire, gaufrTxilebeli qmedebiT, rac sakontro-
lo-salaro aparatis dakargvis mizezi SeiZleba gamxdari-
yo. saqarTvelos sagadasaxado kodeqsis 269-e muxlis 1-
li nawilis Sesabamisad, sagadasaxado samarTaldarRvevad
iTvleba piris marTlsawinaaRmdego qmedeba (moqmedeba an
umoqmedoba), romlisTvisac am kodeqsiT gaTvaliswinebu-
lia pasuxismgebloba.

sagadasaxado samarTaldarRvevisaTvis pirs pasuxis-
mgebloba SeiZleba daekisros mxolod am kodeqsiT dad-
genili safuZvliTa da wesiT. amave muxlis me-7 nawiliT ki
ufleba aqvs gaaTavisuflos gadasaxadis gadamxdeli am
kodeqsiT gaTvaliswinebuli sanqciisagan, Tu samarTal-
darRveva gamowveulia gadasaxadis gadamxdelis Secdo-
miT/ arcodniT. saapelacio sasamarTlo aseve uTiTebs sa-
gadasaxado kodeqsis im muxlebze, romelTa SemTxvevaSic
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SesaZlebelia, sagadasaxado organos mier gadasaxadis ga-
damxdelis mimarT fuladi jarimis nacvlad gamoyenebul
iqnes gafrTxileba, maT Soris, sagadasaxado kodeqsis 281-
e muxlic.

kasatori ar iziarebs saapelacio sasamarTlos aRniS-
nul mosazrebas, iqidan gamomdinare, rom rogorc Semo-
savlebis samsaxuris eleqtronuli bazis monacemebidan
irkveva, 2008 wlis 16 aprils i/m `a. g-i~ dajarimda saqar-
Tvelos 2004 wlis 131-e muxlis 1-li nawiliT gaTvaliswi-
nebuli samarTaldarRvevisaTvis, kerZod, sagadasaxado
kanonmdeblobiT dadgenil vadaSi sagadasaxado organo-
Si sagadasaxado deklaraciis wardgenis vadis darRvevis-
Tvis, Semosavlebis samsaxurma Tavisi diskreciuli uf-
lebamosilebis farglebSi miiRo gadawyvetileba, sanqci-
is formad gamoeyenebina fuladi jarima da ara gafrTxi-
leba, riTac ar daurRvevia kanonmdeblobis danawesi.

kasatoris mtkicebiT, saapelacio sasamarTlom aseve
arasworad gamoiyena administraciul samarTaldarRve-
vaTa kodeqsi, romlis me-10 muxliT gansazRvrulia admi-
nistraciuli samarTaldarRvevis pasuxismgeblobis dad-
gomis pirobebi, kerZod, pirs pasuxismgebloba ekisreba
mis mier Cadenili marTlsawinaaRmdego, braleuli (gan-
zraxi am gaufrTxileblobiT) qmedebisaTvis. aqedan gamom-
dinare dauSvebelia pasuxismgeblobis dakisreba maSin,
rodesac ganzraxi an gaufrTxilebeli qmedebiT araa ga-
mowveuli marTlsawinaaRmdego Sedegi. miTiTebuli nor-
ma gamoiyeneba administraciuli samarTaldarRvevis faq-
tis Sefasebisas, xolo mocemul SemTxvevaSi adgili aqvs
sagadasaxado samarTaldarRvevas, romelsac gansaz-
Rvravs specialuri kanoni _ sagadasaxado kodeqsi da ga-
moiyeneba sagadasaxado kodeqsis Sesabamisi maregulire-
beli normebi.

kasatoris miTiTebiT, igi eTanxmeba Tbilisis saapela-
cio sasamarTlos msjelobas im nawilSi, rom Tu piris ga-
ufrTxilebloba ar dasturdeba, dauSvebelia misTvis pa-
suxismgeblobis dakisreba, konkretul SemTxvevaSi i/m `a.
g-is~ mxridan adgili hqonda sakontrolo-salaro apara-
tis gaufrTxileblobiT mopyrobas. gadamxdeli mewarmi-
saTvis aucilebeli gulisxmierebiT ar moepyro sakontro-
lo-salaro aparats, ramac misi dakargva gamoiwvia. kasa-
toris mosazrebiT, saqmeSi warmodgenili faqtobrivi ga-
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remoebebi sruliad sakmarisia im daskvnis gasakeTeblad,
rom swored a. g-is gaufrTxilebeli qmedebiTaa gamowveu-
li sakontrolo-salaro aparatis dakargva. mosarCele Ta-
vad miuTiTebs, Semosavlebis samsaxurisaTvis wardgenil
saCivarSi, rom maSin, roca misi binidan moxda nivTebis ga-
motana policiis meSveobiT, sakontrolo-salaro aparat-
ze yuradReba ar gaumaxvilebia da misi dakargvis faqti
SemdgomSi aRmoaCina.

kasatori ar eTanxmeba saapelacio sasamarTlos msje-
lobas, rom is faqti, rom mosarCeles droulad ar miu-
marTavs, samarTaldamcavi organoebisaTvis ar unda gam-
xdariyo dajarimebis upirobo safuZveli, vinaidan saqar-
Tvelos samoqalaqo saproceso kodeqsis 102-e muxlis Se-
sabamisad, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebs. imisaT-
vis, rom gadamxdeli gaTavisufldes pasuxismgeblobis-
gan, man unda daamtkicos, rom sakontrolo-salaro apara-
tis dakargva gamowveuli iyo sxva piris marTlsawinaaR-
mdego qmedebiT. iqidan gamomdinare, rom i/m `a. g-is~ mier
warmodgenili mtkicebulebebidan aRniSnuli ver dginde-
ba, sagadasaxado organos mier gadamxdelisaTvis Sefar-
debuli sanqcia marTlzomieria.

kasatoris mosazrebiT, Semosavlebis samsaxuris mier
gacemuli administraciul-samarTlebrivi aqti jarimis
dakisrebis Sesaxeb akmayofilebs saqarTvelos sagadasa-
xado kodeqsisa da saqarTvelos finansTa ministris `sa-
gadasaxado kontrolis ganmaxorcielebeli piris SerCe-
visa da sagadasaxado kontrolis ganxorcielebis, mimdi-
nare kontrolis procedurebis Catarebis, sasaqonlo-ma-
terialuri faseulobaTa Camoweris, sagadasaxado dava-
lianebis gadaxdevinebis uzrunvelyofis RonisZiebebis
ganxorcielebis, samarTaldarRvevaTa saqmiswarmoebis we-
sis damtkicebis Taobaze~ 2010 wlis 31 dekembris #994
brZanebis moTxovnebs.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT ssip Semosavlebis samsaxurma moiTxova misi sa-
kasacio saCivris dasaSvebad cnoba, Semosavlebis samsa-
xuris mosazrebiT, saapelacio sasamarTlom ar gamoiyena
is kanoni, romelic unda gamoeyenebina, kerZod, sagadasa-
xado kodeqsis 43-e muxlis pirvelis nawilis `v~ qvepun-
qti, romlis Sesabamisad, gadasaxadis gadamxdeli valde-
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bulia, uzrunvelyos im dokumentebis Senaxva 6 wlis va-
diT, romlis safuZvelzec xdeba gadasaxadebiT dabegvris
obieqtebis aRricxva da sagadasaxado deklaraciebis Sed-
gena, agreTve Semosavlis/mogebis miRebis, gaweuli xar-
jebisa da gadaxdili an/da dakavebuli gadasaxadebis da-
dastureba. aRniSnulidan gamomdinare, vinaidan sakon-
trolo-salaro aparatis fiskalur mexsierebaSi arsebu-
li informacia warmoadgens gadasaxadiT dabegvris obi-
eqtis Sesaxeb saaRricxvo dokumentacias (saqarTvelos
sagadasaxado kodeqsis me-8 muxlis 22-e nawili), mewarmi-
saTvis damaxasiaTebeli gulisxmierebis movaleobidan ga-
momdinare, gadamxdeli valdebuli iyo, uzrunveleyo sa-
kontrolo-salaro aparatis Senaxva, miT ufro im dros,
roca gadasaxadis gadamxdelis mimarT salaro aparatis
mosxnis TariRidan wina 6 wlis sagadasaxado periodze Se-
mowmebis Catarebis SemTxvevaSi, gadamxdels warmoeSobo-
da valdebuleba aparatis fiskalur mexsierebaSi arsebu-
li informaciis wardgenisa. amave muxlis `T~ qvepunqtis
Tanaxmad, gadasaxadis gadamxdeli valdebulia, Seasru-
los saqarTvelos sagadasaxado kanonmdeblobiT dadge-
nili sxva valdebulebebi, xolo saqarTvelos finansTa mi-
nistris 2010 wlis 31 dekembris #994 brZanebis me-17 mux-
lis me-3 nawilis `b~ qvepunqtis Tanaxmad, sakontrolo-
salaro aparatis fiskaluri mexsiereba aris eleqtronu-
li formiT aparatis mier yoveldRiuri angariSsworebis
fiqsireba da Senaxva.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

sakasacio sasamarTloSi sasamarTlo sxdomaze mowina-
aRmdege mxarem _ i/m `a. g-ma~ moiTxova sakasacio saCivris
dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
gadawyvetilebis dasabuTebuloba-kanonierebis Semowme-
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bis da saqmis sasamarTlo ganxilvis Sedegad mivida im das-
kvnamde, rom ssip Semosavlebis samsaxuris sakasacio sa-
Civari ar unda dakmayofildes, ucvlelad unda darCes
Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2013 wlis 4 ivlisis gadawyvetileba, Semdeg
garemoebaTa gamo:

sakasacio sasamarTlo Tvlis, rom gasaCivrebuli gadaw-
yvetilebis miRebisas, sasamarTlos ar daurRvevia mate-
rialuri da saproceso samarTlis normebi. kerZod, sasa-
marTlom gamoiyena kanoni, romelic unda gamoeyenebina,
sadavo samarTalurTierTobas sworad Seufarda materi-
aluri samarTlis norma da dava gadawyvita moqmedi ka-
nonmdeblobis normebis swori ganmartebis safuZvelze.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. administraciuli organebis mier piris sajaro samar-
Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis sworad gamokvlevisa da dadgenis valdebu-
lebas.

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sakontrolo-salaro aparatis dakargvis SemTxveva-
Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-



86

bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlos miaCnia, rom kasatoris mier,
sssk-is 407-e muxlis Sesabamisad, wamoyenebuli ar aris da-
sabuTebuli sakasacio pretenzia, ris gamoc saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
kerZod:

saqmis masalebis Sesabamisad: 2012 wlis 27 dekembers i/
m `a. g-i~ sakontrolo-salaro aparatis (MINIKA-1102F sa-
qarxno #...) dakargvis gamo saqarTvelos sagadasaxado ko-
deqsis 281-e muxlis me-7 nawilis safuZvelze, dajarimda
3 000 lariT.

i/m `a. g-ma~ ssip Semosavlebis samsaxuris sagadasaxado
monitoringis departamentis 2012 wlis 27 dekembris sa-
gadasaxado samarTaldarRvevis oqmi gaasaCivra ssip Se-
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mosavlebis samsaxurSi, rac ssip Semosavlebis samsaxuris
2013 wlis 25 Tebervlis #7380 brZanebiT ar dakmayofil-
da.

sakasacio sasamarTlos SefasebiT, mosarCele i/m `a. g-
ma~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, miaCnia ra, rom sakontrolo-salaro aparatis da-
kargva gamowveuli ar iyo misi braliT, vinaidan, 2010 wels
ipoTekarebis TaRliTurma jgufma waarTva bina da misi bi-
nidan gamosaxleba moxda iZulebiT, misi daswrebis gare-
Se, policiis daxmarebiT da nivTebi gamouyares quCaSi, ra
dros dakarga bevri nivTi da maT Soris salaro aparatic.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevebi saqarTveloSi mowesrigebulia saga-
dasaxado kodeqsiT, romelic gansazRvravs sagadasaxado
samarTaldarRvevis saxeebsa da sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas. kerZod, sagada-
saxado kodeqsis 269-e muxliT gansazRvruli qmedebis sa-
gadasaxado samarTaldarRvevad miCnevisa da sagadasaxa-
do pasuxismgeblobis zogadi principebi, romlis mixed-
viT sagadasaxado samarTaldarRvevad CaiTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT. aRniSnuli muxlidan ga-
momdinare, sagadasaxado pasuxismgebloba aris konkretu-
li sagadasaxado samarTaldarRvevis Camdeni piris val-
debuleba, sagadasaxado kodeqsiT dadgenili wesiT, pa-
suxi agos mis mier Cadenili marTlsawinaaRmdego qmede-
bisaTvis. marTlsawinaaRmdegoa qmedeba, romelic ar-
Rvevs sagadasaxado kanonmdeblobis normebs.

1. sakasacio sasamarTlo ganmartavs, rom administra-
ciul warmoebaSi faqtobrivi garemoebebis gamokvleva-
dadgena-Sefaseba umniSvnelovanes procedurul stadi-
as warmoadgens da swored maszea damokidebuli gamoce-
muli aqtiT warmoSobili samarTlebrivi Sedegis gansaz-
Rvra. ramdenadac swored dadgenili faqtebis samar-
Tlebrivi Sefasebis safuZvelze unda moxdes mowesrige-
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bisTvis samarTlis normis Sefardeba.
sakasacio sasamarTlos miaCnia, rom administraciuli

samarTaldarRvevis gamovlena da damrRvevis dasja em-
saxureba mmarTvelobis kanonierebas, sajaro wesrigs, xo-
lo proceduruli moqmedebebis Catarebis valdebuleba
_ kerZo interesis _ adamianis uflebis maqsimaluri dac-
vis uzrunvelyofas. aseTis ignorirebis pirobebSi irRve-
va administraciuli samarTlis aseve umniSvnelovanesi in-
stituti _ kerZo da sajaro interesebis proporciulo-
bis principi.

sakasacio sasamarTlos ganmartebiT, ssip Semosavle-
bis samsaxuri kanonmdeblobis safuZvelze axorcielebs
sajaro uflebamosilebas, ra drosac saqarTvelos kanon-
mdeblobiT garantirebuli piris uflebebi warmoSobs sa-
jaro funqciis ganmaxorcielebeli pirebis sajaro val-
debulebas _ srulad uzrunvelyon piris uflebebis rea-
lizaciisaTvis xelSemwyobi pirobebis Seqmna. aRniSnuli-
dan gamomdinare, sakasacio sasamarTlos miaCnia, rom Se-
mosavlebis samsaxuris moxeleebis mimarT srulad unda
gavrceldes saqarTvelos uzenaesi sasamarTlos Sefase-
bebi da daskvnebi (administraciul saqmeze #bs-1250-
1194(k-09), saqarTvelos finansTa saministros Semosavle-
bis samsaxuris Tbilisis regionuli centris sakasacio sa-
Civris gamo, Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2009 wlis 14 ivlisis ganCineba-
ze, mowinaaRmdege mxare Sps `...~ mimarT), romelic exeba
sajaro mosamsaxureTa qcevis standartis dadgenas, ker-
Zod, sasamarTlom miTiTebul saqmeze daadgina: `swored
sajaro samsaxuris sistemis da yoveli sajaro mosamsaxu-
ris rolis jerovani gacnobiereba daedo safuZvlad am
sferoSi saerTaSoriso standartebis Camoyalibebas da
zrunvas maTi damkvidrebisTvis. ase, magaliTad, 1979 wlis
17 dekembris gaerTianebuli erebis organizaciis genera-
luri asambleis mier miRebul iqna marTlwesrigis damcvel
Tanamdebobis pirTa qcevis kodeqsi, romlis 1-li muxlis
Tanaxmad, marTlwesrigis damcvel Tanamdebobis pirni
mudmivad asruleben kanoniT maTze dakisrebul movale-
obebs, emsaxurebian sazogadoebas da yvela pirs icaven
ukanono qmedebisgan maTi profesiisaTvis saWiro pasuxis-
mgeblobis maRali doniT. me-2 muxlis Tanaxmad, mar-
Tlwesrigis damcveli Tanamdebobis pirni TavianTi mova-
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leobis Sesrulebisas pativs scemen da icaven adamianur
Rirsebas, adamianis uflebebs yvela piris mimarT. me-8
muxlis Tanaxmad ki marTlwesrigis damcveli Tanamdebo-
bis pirni pativs scemen kanons da mocemul kodeqss iyene-
ben xelT arsebul saSualebebs da yovelmxriv aRkveTen
da ewinaaRmdegebian maT darRvevas.

adamianis uflebebi, romlis dacvis valdebulebac ga-
aCnia sajaro moxeles TavianTi movaleobis Sesrulebisas
dadgenilia da daculia erovnuli da saerTaSoriso samar-
TliT. Sesabamis saerTaSoriso dokumentebs ganekuTvne-
ba adamianis uflebaTa sayovelTao deklaracia, saerTa-
Soriso paqti samoqalaqo da politikuri uflebebis Sesa-
xeb da a.S. aucilebelia daculi iyos wonasworoba erTi
mxriv, im dawesebulebis Sinagani disciplinis dacvis au-
cileblobisaTvis, romelzec damokidebulia sazogadoe-
ba da meore mxriv, adamianis ZiriTadi uflebebis darRve-
vasTan brZolis aucileblobisaTvis. sazogadoebisadmi
samsaxuri moicavs sazogadoebis im wevrebisaTvis samsa-
xurisa da daxmarebis gawevas, romelnic piradi, ekonomi-
kuri, socialuri an sxva gansakuTrebuli xasiaTis mize-
zebiT saWiroeben dauyovnebliv daxmarebas.

administraciuli samarTlis kanonmdeblobis mizani
swored imgvari normatiuli standartebis Seqmnaa, rome-
lic uzrunvelyofs administraciuli organoebis mier
adamianis uflebebisa da Tavisuflebebis, sajaro inte-
resebisa da kanonis uzenaesobis dacvas /zogadi adminis-
traciuli kodeqsis 1.2. muxli/.

sakasacio sasamarTlo ganmartavs, rom sajaro samsa-
xurs, miuxedavad erTiani sistemuri bunebisa, funqciu-
ri mravalferovneba axasiaTebs. iqneba es _ marTlwesri-
gis dacvis, sabaJo-sagadasaxado sistemis, samxedro sam-
saxuris, Tu TviTmmarTvelobis sfero, yovel maTgans gan-
sxvavebuli specifika gaaCnia, Tumca saerTo aqvT mizani
da amocana _ zrunva sazogadoebis interesebis sakeTil-
dReod~.

zogadi administraciuli kodeqsis 96.1 muxlis Tanax-
mad, calsaxad aris gansazRvruli administraciuli or-
ganos valdebuleba, administraciuli warmoebisas gamo-
ikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miiRos am garemoebaTa Seafasebisa da
urTierTSejerebis safuZvelze, amave muxlis meore na-
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wilis Sesabamisad, dauSvebelia administraciuli aqtis
gamocemas safuZvlad daedos iseTi garemoeba an faqti,
romelic kanoniT dadgenili wesiT ar aris gamokvleuli.

sakasacio sasamarTlo ganmartavs, rom sasamarTlos
uflebamosileba, sadavo sakiTxis gadauwyvetlad baTi-
lad cnos administraciuli organos mier miRebuli admi-
nistraciuli aqti, gansazRvrulia saqarTvelos adminis-
traciuli saproceso kodeqsis 32-e muxlis me-4 nawiliT,
kerZod, aRniSnuli normis Tanaxmad, Tu sasamarTlo miiC-
nevs, rom individualuri administraciul-samarTlebri-
vi aqti gamocemulia saqmisaTvis arsebiTi mniSvnelobis
garemoebis gamokvlevisa da Sefasebis gareSe, rac moce-
mul SemTxvevaSi saxezea, sakasacio sasamarTlo eTanxme-
ba saapelacio sasamarTlos Sefasebebsa da daskvnebs sa-
davo sakiTxTan mimarTebaSi zemoaRniSnuli muxlis gamo-
yenebis Taobaze, vinaidan, mopasuxe administraciulma
organom ise gamosca sadavo individualuri administra-
ciul-samarTlebrivi aqtebi, rom obieqturad ar gamouk-
vlevia saqmis garemoebebi, ise miiCnia i/m `a. g-i~ samarTal-
damrRvevad, miuxedavad imisa, rom mosarCelis mtkice-
biT, salaro aparati daikarga binidan misi iZulebiTi ga-
mosaxlebis dros, romelsac igi ar eswreboda, aRniSnuli
dasturdeba aseve saqmeSi arsebuli v. m-is dakiTxvis oq-
miTac, romlis mixedviTac a. g-i gamosaxlebul iqna poli-
ciis mier, saaRsrulebo biuros mier auqcionis Catarebi-
sa da gamarjvebis Semdeg.

sakasacio sasamarTlos ganmartebiT, aRsasrulebeli
gadawyvetilebis wessa da pirobebs awesebs saqarTvelos
kanoni `saaRsrulebo warmoebaTa Sesaxeb~, miTiTebuli ka-
nonis 84-e muxliT gansazRvrulia sxvisi mflobelobidan
an/da sargeblobidan uZravi qonebis gamoTxova, aRniSnu-
li muxlis me-6 nawilis Sesabamisad, Tu garTxilebis miu-
xedavad movale an misi warmomadgeneli ar eswreba uZravi
qonebidan gamosaxlebas (gamoyvanas), aRsrulebis erovnu-
li biuros Tavmjdomaris nebarTviT, aRmasrulebeli uf-
lebamosilia uZravi qonebis mesakuTris/mflobelis Tan-
xmobis gareSe SeaRwios uZrav qonebaSi, ra drosac aRmas-
rulebeli aRwers uZrav qonebaSi ganTavsebul nivTebs da
adgens qonebis aRweris aqts. xolo amave muxlis me-7 pun-
qtis Sesabamisad: `aRmasrulebeli uZravi qonebidan gamo-
saxlebis (gamoyvanis) Sesaxeb adgens oqms, romelsac mas-
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Tan erTad xels aweren saaRsrulebo warmoebis mxareebi
da damswre pirebi. saaRsrulebo warmoebis mxareebis mi-
er oqmis xelmoweraze uaris Tqmis SemTxvevaSi aRmasru-
lebeli Sesabamis aRniSvnas akeTebs oqmSi~.

sakasacio sasamarTlo zogadi administraciuli kodeq-
sis me-2 muxlis 1-li nawilis `k~ qvepunqtiT definirebu-
li samarTlebrivi terminis safuZvelze ganmartavs, rom
administraciuli warmoeba warmoadgens proceduras _ we-
sebis erTobliobas, Tu ra ufleba-movaleobebiT sargeb-
loben misi monawileni. administraciul warmoebaSi piris
monawileoba uzrunvelyofs ara mxolod dainteresebu-
li piris molodins, rom mis mimarT gamoices kanonieri da
dasabuTebuli aqti, aramed mis uflebasac, rom aqtiuri
monawileoba miiRos misi momzadebis stadiebze, raTa obi-
eqturi zegavlena moaxdinos im samarTlebriv Sedegze,
romelic SesaZloa mis mimarT dadges.

administraciuli warmoebis srulyofili Catareba anu
mxolod saTanado proceduris safuZvelze gadawyveti-
lebis miReba didwilad ganapirobebs mis kanonierebas, da-
sabuTebulobasa da mizanSewonilobas.

administraciul organoSi administraciuli samarTal-
darRvevis saqmis ganxilvaSi damrRvevis mowvevis valde-
buleba uzrunvelyofs piris uflebas isargeblos sapro-
ceso uflebebiT da maTi meSveobiT daicvas Tavisi mate-
rialuri uflebebi. sakasacio sasamarTlos miaCnia, rom ad-
ministraciul organoSi piris proceduruli uflebebis,
Sesabamisad, administraciuli organos proceduruli
valdebulebebis gauTvaliswinebloba administraciuli
warmoebis institutis mniSvnelobisa da rolis daknine-
bas gamoiwvevs. administraciul warmoebaSi monawileoba
niSnavs mis xelmisawvdomobas da piris konstituciuri uf-
lebebiT garantirebul sargeblobas.

saqarTvelos konstituciis 82.2 muxlis mixedviT, sa-
samarTlos aqtebi savaldebuloa yvela saxelmwifo or-
ganosa da pirisaTvis qveynis mTel teritoriaze.

sakasacio sasamarTlo ganmartavs, rom saerTo sasamar-
Tloebis mier miRebuli aqtebis aRsrulebis wessa da pi-
robebs awesrigebs ra 1999 wlis 16 aprilis `saaRsrulebo
warmoebaTa Sesaxeb~ kanoni, romlis 5.4. muxlis Tanaxmad,
Tavis saqmianobaSi saaRsrulebo dawesebuleba _ saaRsru-
lebo biuro xelmZRvanelobs am kanoniT, saqarTvelos
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normatiuli aqtebiT da saaRsrulebo biuros debulebiT.
miTiTebuli normatiuli aqtiT dadgenilia specialu-

ri procedura, saaRsrulebo warmoebis specifiurobidan
gamomdinare, romlis safuZvelzec xorcieldeba saaR-
srulebo moqmedebebi.

sakasacio sasamarTlo ganmartavs, rom saaRsrulebo
warmoebis amocanebidan gamomdinare, zogadi administra-
ciuli kodeqsiT gaTvaliswinebuli administraciul war-
moebis saxeebis nacvlad, dadgenilia administraciuli
warmoebis gansakuTrebuli saxe `saaRsrulebo warmoeba-
Ta Sesaxeb~ kanoniT ramdenadac aRmasruleblis mier sa-
aRsrulebo warmoebis safuZvelze saaRsrulebo moqmede-
bebis Catareba emsaxureba ara administraciul _ samar-
Tlebrivi aqtis gamocemas, aramed aRsrulebis qvemdeba-
re aqtebis (`saaRsrulebo warmoebaTa Sesaxeb~ saqarTve-
los kanonis muxli 2) aRsrulebis mizans.

sakasacio sasamarTlos miaCnia, rom Semosavlebis sam-
saxuris kasaciis motivebi ver iqneba gaziarebuli, ramde-
nadac gansaxilveli SemTxveva saWiroebs detalur Seswav-
las maTi mxridan, ramdenadac a. g-i samarTaldarRvevis
CadenaSi Tavis braleulobis gamomricxav garemoebad uTi-
Tebs mesame piris _ policiis moxeleTa braleul moqme-
debas. sagadasaxado samsaxurma unda gamoikvlios, Tu vis
mier romeli kanonmdeblobis safuZvelze Catarda gamo-
saxlebis procedura, eswreboda Tu ara mas mosarCele, da-
culi iyo Tu ara misi uflebebi am proceduris dros, raTa
gamoiricxos mesame piris braleuli moqmedeba.

saaRsrulebo biuros mier iZulebiTi aRsrulebis pro-
ceduris Catareba, aseve policiis organoTa mier saqar-
Tvelos Sinagan saqmeTa ministris 2007 wlis 24 maisis #747
brZanebis `sakuTrebaSi arsebuli uZravi nivTis xelyofis
an sxvagvarad xelSeSlis aRkveTis wesis damtkicebis Se-
saxeb~ safuZvelze moqmedebaTa ganxorcieleba, miuxeda-
vad imisa, rom saqarTvelos kanonmdeblobiT mkacrad ga-
weril samarTlebriv standarts eqvemdebareba, praqti-
kaSi (rogorc administraciul, ise samarTalwarmoebis)
jer kidev xSiria kanonis darRveviT maTi Catarebis Sem-
Txvevebi, ris gamoc sagadasaxado samsaxurma detalurad
unda gamoikvlios da utyuarad daadginos sxva adminis-
traciuli organos Tanamdebobis piris _ aRmasruleblis/
policiis moqmedebis kanonTan Sesabamisoba ara misi kano-
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nierebis gadamowmebis (risi uflebamosilebac mas kano-
niT ar aqvs), aramed, faqtis dadgenis mizniT, kerZod, ga-
moikvlios saaRsrulebo saqme, iZulebiTi gamosaxlebis/
xelSeSlis aRkveTis aRweris dokumentacia, aris Tu ara
aRweril nivTebSi salaro-aparati, dakiTxos mowmeebi, maT
Soris aRmasrulebeli/policieli da sarwmunod daadgi-
nos a. g-is pasuxismgeblobis gamomricxavi garemoebebis
damadasturebeli an gamaqarwylebeli garemoebebi.

2. sakasacio sasamarTlo iziarebs kasatoris mosazre-
bas, sakontrolo-salaro aparatis mniSvnelobaze sagada-
saxado kanonmdeblobaSi da ganmartavs, rom sagadasaxa-
do sakanonmdeblo da kanonqvemdebare aqtebiT gansaz-
Rvruli sakontrolo-salaro aparatis iuridiuli statu-
sis da misi gamoyeneba-Senaxvis administrirebis kanonie-
rebasTan dakavSirebiT sakasacio sasamarTlo ganmartavs,
sakontrolo-salaro aparati warmoadgens saxelmwifos
kontrolis instruments naRdi fulis brunvaze da gada-
saxadis gadamxdelis mier momxmareblebTan naRdi fuliT
angariSsworebisas Sesabamisi monacemebis Tavisdroulad
aRricxvaze. sakontrolo-salaro aparati gankuTvnilia
momxmarebelTan naRdi fuliT angariSsworebisas miwode-
buli saqonlis (momsaxurebis) registraciisaTvis da Se-
sabamisi monacemebis aRricxvisaTvis. arsebobs fiskalu-
ri da arafiskaluri sakontrolo-salaro aparati, romle-
bic erTmaneTisgan gansxvavdebian mexsierebiT. fiskalu-
ri mexsierebis sakontrolo-salaro aparats gaaCnia in-
formaciis matarebeli, rac ar iZleva monacemebis waSlis
saSualebas, aseve gaaCnia qveynis fiskaluri kanonmdeb-
lobiT gaTvaliswinebuli konstruqciis sxva gansakuTre-
buloba. sakontrolo-salaro aparatis fiskalur mexsie-
rebaSi grovdeba am sakontrolo-salaro aparatis meSveo-
biT ganxorcielebuli yvela operaciis Sesaxeb monaceme-
bi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTa erTian kompiu-
terul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-



94

trolo-salaro aparati da registraciaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakasacio sasamarTlos ganmartebiT, sakontrolo-sa-
laro aparati ganekuTvneba sagadasaxado kodeqsis me-8
muxlis 22-e nawiliT definirebul saaRricxvo dokumen-
tacias, misi daniSnulebidan gamomdinare, Sesabamisad,
amave kodeqsis 43-e muxlis pirveli nawilis v) qvepunqtiT
dadgenili gadasaxadis gadamxdelis valdebuleba _ uz-
runvelyos am qvepunqtis CamonaTvalSi mocemuli doku-
mentebis Senaxva 6 wlis vadis ganmavlobaSi, moicavs sa-
kontrolo-salaro aparatis Senaxvis valdebulebasac. mi-
uxedavad imisa, rom sakontrolo-salaro aparati 2008 wli-
dan amoRebuli iyo brunvidan, igi rogorc aRvniSneT war-
moadgens sagadasaxado kanonmdeblobaSi mniSvnelovan sa-
aRricxvo dokuments.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, miuxedavad imisa, kanonmdebloba sakontro-
lo-salaro aparatis Senaxvis raime specialur wess awe-
sebs, Tu ara, mewarme valdebulia gansakuTrebuli gulis-
xmierebiT moekidos mis Senaxvas da aRniSnulTan mimar-
TebaSi miuTiTebs, rom saqarTvelos samoqalaqo kodeqsi
gansazRvravs nivTis Senaxvis zogad standarts, ase, mag:
sk-is 170.3 muxli, romlis Sesabamisad: `sargeblobis uf-
leba moicavs aseve SesaZleblobas, ar isargeblos pirma
Tavisi nivTiT. kanoniT SeiZleba dawesdes sargeblobis an
movlisa da Senaxvis valdebuleba, Tuki am nivTis gamou-
yenebloba an mouvleloba xelyofs sazogado interesebs.
am SemTxvevaSi mesakuTres SeiZleba an TviTon daekisros
valdebulebis Sesruleba, an Sesabamisi sasyidliT nivTis
gadacema sxva piris sargeblobaSi~. miTiTebuli normis da-
nawesidan gamomdinare, mesakuTres SesaZlebelia daeva-
los misi sakuTrebis Senaxvis valdebulebac, Tu misi sa-
kuTrebaSi arsebuli nivTi gansakuTrebul, socialur,
ekonomikur faseulobas warmoadgens. konkretul Sem-
TxvevaSi ki, rogorc aRvniSneT, sakontrolo-salaro apa-
ratis fiskalur mexsierebaSi grovdeba sakontrolo-sa-
laro aparatis meSveobiT ganxorcielebuli yvela opera-
ciis Sesaxeb monacemebi, romelic sagadasaxado samsaxu-
risaTvis warmoadgens saaRricxvo dokumentacias, saga-
dasaxado kodeqsis me-8 muxlis 22-e punqtis safuZvelze,
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anu saaRricxvo dokumentaciis Sesabamisad, xorcielde-
ba mewarmis sagadasaxado kontroli, e.i. saaRricxvo do-
kumentacia Seicavs nebismier werilobiTi (maT Soris, eleq-
tronuli) formiT Sesrulebul sabuTs, romelsac kavSi-
ri aqvs dabegvrasTan. aRniSnulidan gamomdinare, vinai-
dan, sakontrolo-salaro aparati warmoadgens umniSvne-
lovanesi mmarTvelobiTi RonisZiebis _ sagadasaxado ad-
ministrirebis erT-erT gansakuTrebul saxes, mewarme
valdebulia gansakuTrebuli gulisxmierebiT Seinaxos sa-
kontrolo salaro-aparati da amisTvis ar aris aucilebe-
li sagadasaxado kanonmdeblobiT SemuSavebuli Senaxvis
wesebisa da pirobebis dadgena.

3. sakasacio sasamarTlos miaCnia, rom mocemuli davis
kanonierad gadawyvetisaTvis principulia gairkves mewar-
mis qmedebis, romelic sagadasaxado organoebma daakva-
lificires samarTaldarRvevad, braleulobis sakiTxi. sa-
gadasaxado kodeqsis 281-e muxlis me-7 nawili awesebs pa-
suxismgeblobis zomas, gadasaxadis gadamxdelis mier sa-
kontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargvisaTvis: `gadasaxadis gadamxdelis mier sakontro-
lo-salaro aparatis (garda GPRS-is da CRYPTO-s modulis
fiskaluri sakontrolo-salaro aparatebisa) dakargva, Tu
dadgenili ar aris, rom es gamowveulia sxva piris mier Ca-
denili marTlsawinaaRmdego qmedebiT, _ iwvevs gadasaxa-
dis gadamxdelis dajarimebas 3 000 laris odenobiT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
dadgindeba, rom salaro-aparatis dakargva gamowveuli
iyo sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-
nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT an dauZleveli Zalis arse-
bobiT. amgvari faqtis daudgenlobis SemTxvevaSi qmede-
bis/umoqmedobis kvalifikaciisaTvis sagadasaxado kodeq-
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sis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, ramde-
nadac administraciuli organoebis mxridan normaTSe-
fardebas win uswrebs faqtebis gamokvleva-dadgena-Se-
fasebis stadia, rac zustad unda Seesabamebodes kano-
niT aRweril SemTxvevas. administraciuli warmoebis mi-
zani kanonieri gadawyvetilebis miRebaa, romlis uzrun-
velsayofad igi or mniSvnelovan safexurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefaseba da

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacia.

sakasacio sasamarTlos miaCnia, rom saqmis sasamarTlo
ganxilvis stadiaze, im pirobebSi, roca saqmis masalebiT
irkveva, rom i/m `a. g-i~ misi kuTvnili binidan gamoasaxles
iZulebiT da igi binidan gamosaxlebis dros saxlSi ar im-
yofeboda, administraciulma organom arakvalificiurad
Seafasa mewarmis braleulobis sakiTxi, administraciul-
ma organom sakiTxis xelaxali gamokvlevisas unda daad-
ginos salaro aparatis dakargva gamowveuli iyo Tu ar iyo
mesame piris marTlsawinaaRmdego qmedebiT an mewarmis
kontrolis miRma myofi SemTxveviT, miT ufro im piro-
bebSi, rodesac i/m `a. g-i~ iZulebiT gamoasaxles binidan,
binidan misi nivTebis gamotana moxda mis ar yofnis dros
da misi mtkicebiT, swored am dros dakarga salaro apara-
ti.

sagadasaxado kodeqsis 269-e muxlis 1-li nawilis mi-
xedviT: `sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT~. sakasacio sasamarTlo
ganmartavs, rom sagadasaxado samarTaldarRveva ganekuT-
vneba administraciuli samarTaldarRvevaTa specifikur
saxes, Sesabamisad mis mimarT srulad vrceldeba adminis-
traciuli samarTaldarRvevis Semadgenlobis moTxovne-
bi. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-544-535(k-12) g. b-is sarCelisa gamo mopasuxeebis: sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentisa da saqarTvelos Sinagan saqmeTa sa-
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ministros sapatrulo policiis departamentis Tbilisis
da mcxeTa-mTianeTis sapatrulo policiis mTavari sammar-
Tvelos mimarT, 2013 wlis 2 aprilis gadawyvetilebaSi Ca-
moyalibebul samarTlebriv Sefasebebsa da sasamarTlo
daskvnebs, kerZod: `sakasacio sasamarTlo administraci-
ul samarTaldarRvevaTa kodeqsis me- 10-e muxlis, romel-
Sic definirebulia administraciuli samarTaldarRvevis
cneba, ganmartavs: qmedeba, romliTac gamoxatulia pozi-
tiuri Tu negatiuri formiT, administraciul samarTal-
darRvevad (gadacdomad) kvalificirdeba, Tu saxezea Sem-
degi erToblioba: saxelmwifo an sazogadoebrivi wesri-
gis, sakuTrebis, moqalaqeTa uflebebisa da Tavisufle-
bebis, mmarTvelobis dadgenili wesis xelmyofi marTlsa-
winaaRmdego, braleuli (ganzraxi an gaufrTxilebeli)
moqmedeba an umoqmedoba, romlisTvisac kanonmdeblobiT
gaTvaliswinebulia administraciuli pasuxismgebloba.
amave kodeqsiT gansazRvrulia administraciuli pasuxis-
mgeblobis gamomricxveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13. /;
2. aucilebeli mogerieba /muxli 18. /;
3. ukiduresi aucilebloba /muxli 19. /;
4. Seuracxadoba /muxli 20. /.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
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sabamisobiT /muxli 33. 1/.
xolo, amave muxlis me-2 nawilis mixedviT saxdelis da-

debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze~.

sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebu-
li samarTaldarRvevis kvalifikacia da misi Sefardeba
pirisTvis, SeuZlebeli da Sesabamisad, kanonsawinaaRmde-
go iqneba piris braleulobis gansazRvris gareSe. sagada-
saxado organom unda imsjelos aris Tu ara saxeze iseTi
obieqturi garemoeba, ramac SeiZleba gamoricxos mewar-
mis braleulobis sakiTxi, ramdenadac piris bralis gare-
Se administraciuli pasuxismgeblobis Semadgenloba sa-
xeze ar aris. mxolod am faqtebis gamokvleva-dadgenis
Semdeg mewarmes SeiZleba daekisros an ar daekisros pa-
suxismgebloba.

aRniSnulidan gamomdinare, sakasacio sasamarTlos Se-
fasebiT sadavo administraciul-samarTlebrivi aqtebi
gamocemulia saqmis garemoebaTa srulyofili gamokvle-
visa da Sefasebis gareSe da ramdenadac administraciuli
organos mier administraciuli warmoebis Catarebis dros
saqmis faqtobrivi garemoebebi ar iqna mokvleuli jerov-
nad, Sesabamisad, administraciuli warmoeba Catarebulia
arasrulyofilad.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlom swori Sefase-
ba misca saqmis masalebs, sadavo urTierTobis momwesri-
gebel normatiul bazas da kanonierad gadawyvita dava,
Sesabamisad, ar arsebobs sakasacio saCivris dakmayofile-
bis da saapelacio sasamarTlos gasaCivrebuli gadawyve-
tilebis gauqmebis samarTlebrivi winapirobebi.

amasTan, sssk-is 55-e muxlis safuZvelze mopasuxe _ Se-
mosavlebis samsaxuris unda daekisros sasamarTlo xar-
jebis saxiT 100 laris gadaxda saxelmwifo biujetis sa-
sargeblod.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 55-e da 410-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari ar
dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 4 ivlisis ga-
dawyvetileba;

3. ssip Semosavlebis samsaxurs daekisros sasamarTlo
xarjebis saxiT 100 laris gadaxda saxelmwifo biujetis
sasargeblod;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

pasuxismgebloba sakontrolo-salaro aparatis
dakargvisas

ganCineba

#bs-467-455(k-13) 6 maisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani:   administraciul-samarTlebrivi aqte-
bis baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m `g. a-i~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul
samarTlebrivi aqtebis baTilad cnoba
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sarCelis sagani:
1. ssip Semosavlebis samsaxuris sagadasaxado monito-

ringis departamentis 2013 wlis 23 ianvris sagadasaxado
samarTaldarRvevis #030046 oqmis baTilad cnoba.

2. ssip Semosavlebis samsaxuris 2013 wlis 31 ianvris
#3387 brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, registrirebulia

ind.mewarmed, aqvs rkinis masalebis maRazia, mis saxelze
registrirebulia sakontrolo-salaro aparati (ELVES
MIKRO-F saqarxno #...), romelic 2012 wlis 26 seqtembers
dakarga gaurkvevel viTarebaSi, miuxedavad imisa, rom sa-
laro aparatis dakargva ar momxdara misi braliT, sagada-
saxado organom saqarTvelos sagadasaxado kodeqsis 281.7
muxlis safuZvelze, daajarima 3 000 lariT.

aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 31 ian-
vris #3387 brZanebiT saCivari ar dakmayofilda.

samarTlebrivi: samarTlebriv safuZvlebze miTiTe-
buli ar aqvs.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebe-
li:

Semosavlebis samsaxurma saqalaqo sasamarTloSi war-
dgenili SesagebliT, sarCeli ar cno da miuTiTa, rom sa-
davo administraciul-samarTlebrivi aqtebi gamocemulia
moqmedi kanonmdeblobis Sesabamisad, saqarTvelis saga-
dasaxado kodeqsis 281-e muxlis me-7 nawilis Tanaxmad, ga-
dasaxadis gadamxdelis mier sakontrolo-salaro apara-
tis (garda GPRS-is da CRYPTO-s modulis fiskaluri sa-
kontrolo-salaro aparatebisa) dakargva, Tu dadgenili
ar aris, rom es gamowveulia sxva piris mier Cadenili mar-
TlsawinaaRmdego qmedebiT _ iwvevs gadasaxadis gadamxde-
lis dajarimebas 3 000 laris odenobiT, amave kodeqsis 269-
e muxlis 1-li nawilis Sesabamisad, sagadasaxado samar-
TaldarRvevad iTvleba piris marTlsawinaaRmdego qme-
deba (moqmedeba an umoqmedoba), romlisTvisac am kodeq-
siT gaTvaliswinebulia pasuxismgebloba. mowinaaRmdege
mxaris miTiTebiT, dadgenili ar aris is faqti, rom i/m `g.
a-is~ mier sakontrolo-salaro aparatis dakarva gamowve-
uli iyo sxva piris mier Cadenili marTlsawinaaRmdego
qmedebiT, ris gamoc ar arsebobs dakisrebuli sanqciis-
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gan gaTavisuflebis safuZveli.
saqmis garemoebebi:
i/m `g. a-i~ registrirebulia ind. mewarmed, aqvs meora-

di rkinis masalebis maRazia, mis saxelze registrirebu-
lia salaro aparati (ELVES MIKRO-F saqarxno #...), rome-
lic 2012 wlis 26 seqtembers dakarga gaurkvevel viTare-
baSi. mosarCelis miTiTebiT, rodesac bina gaaqirava, niv-
Tebi gadaitana axal sacxovrebel adgilas, gzaSi daeSva
ukana marjvena saburavi, romlis aRdgenis mizniT sabar-
gulidan amoiRo nivTebi. erT-erT CemodanSi iyo salaro-
aparati da sabuTebi. rodesac isev Caawyo nivTebi sabar-
gulSi, egona, rom maT Soris iyo is Cemodanic, romelSic
iyo salaro aparati da misi sabuTebi, gzaSi gaaxsenda, rom
is Cemodani, romelSic iyo salaro-aparati da sabuTebi ar
Caudia, dabrunda ukan, magram Cemodani im adgilze aRar
daxvda. aRniSnulis Taobaze acnoba iqve axlos myof sa-
patrulo policiis ganyofilebas.

mosarCelis miTiTebiT, vinaidan ver ipova salaro apa-
rati mimarTa vake-saburTalos Semosavlebis samsaxurs da
acnoba salaro-aparatis dakargvis Taobaze, ris Semdegac
daajarimes 3000 lariT.

samarTaldarRvevis oqmebi mosarCelem gaasaCivra Se-
mosavlebis samsaxurSi, romlis 2013 wlis 31 ianvris #3387
brZanebiT saCivari ar dakmayofilda, im safuZvliT, rom
saqmis masalebiT ar dasturdeboda salaro aparatis da-
kargvaSi sxva piris marTlsawinaaRmedo qmedeba.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 17 aprilis gadawyvetilebiT i/m
`g. a-is~ sarCeli dakmayofilda; baTilad iqna cnobili ssip
Semosavlebis samsaxuris sagadasaxado monitoringis de-
partamentis 2013 wlis 3 ianvris sagadasaxado samarTal-
darRvevis #030046 oqmi da 2013 wlis 31 ianvris #3387
brZaneba.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 3 ianvars ssip Semosavlebis samsaxuris saga-

dasaxado monitoringis departamentis oficrebis mier i/
m `g. a-is~ mimarT sakontrolo-salaro aparatis (ELVES
MIKRO-F saqarxno #...) dakargvis faqtze Sedga sagadasa-
xado samarTaldarRvevis oqmi #030046, romliTac mewar-
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me, saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7
nawilis safuZvelze, dajarimda 3 000 lariT.

i/m `g. a-ma~ saCivriT mimarTa ssip Semosavlebis samsa-
xurs da moiTxova amave samsaxuris 2013 wlis 3 ianvris sa-
marTaldarRvevis oqmis gauqmeba.

ssip Semosavlebis samsaxuris 2013 wlis 31 ianvris
#3387 brZanebiT i/m `g. a-is~ saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
saqalaqo sasamarTlom dadgenilad miaCnia, rom sakon-

trolo-salaro aparatis (ELVES MIKRO-F saqarxno #...) da-
kargvaSi ar ikveTeba mosarCelis araTu ganzraxva, aramed
gaufrTxileblobac ki, vinaidan saqarTvelos Sinagan saq-
meTa saministros mier gacemuli cnobiT dasturdeba, rom
mosarCelem 2012 wlis 26 seqtembers sabuTebis da Zveli
sakontrolo-salaro aparatis dakargvis Sesaxeb gancxa-
debiT mimarTa Sinagan saqmeTa saministros. aRniSnuli gan-
cxadebis safuZelze Seiqmna winasagamoZiebo saqme.

sasamarTlos daskvnebi _ gasaCivrebuli individualu-
ri administraciul-samarTlebrivi aqtebi, ewinaaRmdege-
ba moqmed kanonmdeblobas, ramdenadac dadgenili ar aris
mewarmis braleuli qmedeba.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-
gadasaxado kodeqsis 269-e muxlis 1-li nawilis Tanaxmad,
sagadasaxado samarTaldarRvevad iTvleba piris marTlsa-
winaaRmdego qmedeba (moqmedeba an umoqmedoba), romlis-
Tvisac am kodeqsiT gaTvaliswinebulia pasuxismgebloba.
xolo saqarTvelos administraciul samarTaldarRveva-
Ta kodeqsis me-10 muxlis mixedviT, administraciul sa-
marTaldarRvevad (gadacdomad) CaiTvleba saxelmwifo an
sazogadoebrivi wesrigis, sakuTrebis, moqalaqeTa ufle-
bebisa da Tavisuflebebis, mmarTvelobis dadgenili we-
sis xelmyofi marTlsawinaaRmdego, braleuli (ganzraxi
an gaufrTxilebeli) moqmedeba an umoqmedoba, romlis-
Tvisac kanonmdeblobiT gaTvaliswinebulia administra-
ciuli pasuxismgebloba.

miTiTebuli kodeqsis me-11 muxlis mixedviT, adminis-
traciuli samarTaldarRveva ganzrax Cadenilad CaiT-
vleba, Tu mis Camdens Segnebuli hqonda Tavisi moqmede-
bis an umoqmedobis marTlsawinaaRmdego xasiaTi, iTvalis-
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winebda mis mavne Sedegebs da surda isini an Segnebulad
uSvebda maT. me-12 muxli ki ganmartavs, rom administra-
ciuli samarTaldarRveva gaufrTxileblobiT Cadenilad
CaiTvleba, Tu misi Camdeni iTvaliswinebda Tavisi moqme-
debis an umoqmedobis mavne Sedegebis dadgomis SesaZleb-
lobas, magram qarafSutulad varaudobda maT Tavidan aci-
lebas an ar iTvaliswinebda aseTi Sedegebis dadgomis Se-
saZleblobas, Tumca unda gaeTvaliswinebina isini.

amdenad, dauSvebelia pasuxismgeblobis dakisreba ma-
Sin, rodesac pirs ar Caudenia marTlsawinaaRmdego qme-
deba, ar daurRvevia kanonmdeblobiT ganmtkicebuli mar-
Tlwesrigi, masze dakisrebuli movaleobebi, ar Seulaxavs
sxvisi uflebebi da ganzraxi an gaufrTxilebeli qmede-
biT ar gamouwvevia marTlsawinaaRmdego Sedegi. sagada-
saxado kodeqsis 281-e muxlis me-7 nawilSi miTiTebuli
daTqma sxva piris mier marTlsawinaaRmdego qmedebis Ca-
denaze ar unda ganimartos ise, TiTqos Tu sxva piris da-
naSaulebrivi qmedeba ar aris dadgenili, nebismier Sem-
TxvevaSi salaro aparatis dakargvisaTvis pasuxi unda agos
gadasaxadis gadamxdelma.

saqarTvelos finansTa ministris 2010 wlis 31 dekem-
bris #994 brZanebiT damtkicebuli sagadasaxado kontro-
lis ganmaxorcielebeli piris SerCevisa da sagadasaxado
kontrolis ganxorcielebis, mimdinare kontrolis pro-
cedurebis Catarebis, sasaqonlo-materialur faseulo-
baTa Camoweris, sagadasaxado davalianebis gadaxdevine-
bis uzrunvelyofis RonisZiebebis ganxorcielebis, samar-
TaldarRvevaTa saqmiswarmoebis wesis damtkicebis Sesa-
xeb debulebiT ar aris dadgenili sakontrolo-salaro
aparatebis Senaxvis raime specialuri wesi, rac savalde-
bulod unda daicvas mewarmem. aRniSnulidan gamomdina-
re, saqalaqo sasamarTlos ganmartebiT, gadasaxadis ga-
damxdels ar moeTxoveba raime gansakuTrebuli RonisZi-
ebebis gatareba, salaro aparatis dakargvis Tavidan aci-
lebis gamo, magram igi valdebulia, mewarmisaTvis damaxa-
siaTebeli gulisxmierebiT gaufrTxildes sakontrolo-
salaro aparats da Seinaxos igi iseT pirobebSi, romelic
gamoricxavs sxva pirTa unebarTvod daSvebas masTan, da-
uflebas an sxva gziT aparatis gasvlas gadasaxadis gadam-
xdelis mflobelobidan.

yovelive zemoaRniSnulidan gamomdinare, saqalaqo sa-
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samarTlos miTiTebiT, saqarTvelos sagadasaxado kodeq-
sis 281-e muxlis me-7 nawiliT gaTvaliswinebuli qmedebis
kvalifikaciisaTvis mniSvnelovania imis dadgena, gamoiw-
via Tu ara sakontrolo-salaro aparatis dakargva piris,
sul mcire, gaufrTxilebelma qmedebam, rac SeiZleba ga-
moixatos aparatis arasaTanado SenaxvaSi, uyuradRebod
datovebaSi da a.S., rasac, sasamarTlos mier saqmeze dad-
genili faqtobrivi garemoebebis Sesabamisad, mosarCelis
mxridan adgili ar hqonia.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxli, saqarTvelos sagadasaxado kodeqsis
269-e muxlis 1-li nawili, 281-e muxlis me-7 nawili, saqar-
Tvelos administraciul samarTaldarRvevaTa kodeqsis
me-10, me-11 da me-12 muxlebi, saqarTvelos finansTa mi-
nistris 2010 wlis 31 dekembris #994 brZaneba `sagadasa-
xado kontrolis ganmaxorcielebeli piris SerCevisa da
sagadasaxado kontrolis ganxorcielebis, mimdinare kon-
trolis procedurebis Catarebis, sasaqonlo-materialur
faseulobaTa Camoweris, sagadasaxado davalianebis ga-
daxdevinebis uzrunvelyofis RonisZiebebis ganxorcie-
lebis, samarTaldarRvevaTa saqmiswarmoebis wesis dam-
tkicebis Sesaxeb~.

apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m g. a-i~
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 17 aprilis gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma.

apelaciis motivebi:
faqtobrivi: apelants faqtobriv garemoebebze miTi-

Tebuli ar aqvs.
samarTlebrivi: apelanti uTiTebs sasamarTlos das-

kvnaze, rom sagadasaxado kodeqsis 281-e muxlis me-7 nawi-
liT gaTvaliswinebuli qmedebis kvalifikaciisaTvis mniS-
vnelovania imis dadgena, gamoiwvia Tu ara sakontrolo-
salaro aparatis dakargva piris, sul mcire, gaufrTxile-
belma qmedebam, rac SeiZleba gamoixatos aparatis arasa-
Tanado SenaxvaSi, uyuradRebod datovebaSi da a.S. sasa-
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marTlo aseve miiCnevs, rom pirs pasuxismgebloba ekisre-
ba mis mier Cadenili marTlsawinaaRmdego, ganzraxi an ga-
ufrTxilebeli qmedebisaTvis. amdenad, sasamarTlo gan-
martavs, rom dauSvebelia pasuxismgeblobis dakisreba ma-
Sin, rodesac pirs ar Caudenia marTlsawinaaRmdego qme-
deba, ar daurRvevia kanonmdeblobiT ganmtkicebuli mar-
Tlwesrigi, masze dakisrebuli movaleobebi, ar Seulaxavs
sxvisi uflebebi da ganzraxi an gaufrTxilebeli qmede-
biT ar gamouwvevia marTlsawinaaRmdego Sedegi.

apelants aramarTebulad miaCnia saqalaqo sasamar-
Tlos zemoaRniSnuli ganmarteba, vinaidan 2012 wlis 25
dekembers saqarTvelos Sinagan saqmeTa saministros mi-
marTa mosarCelem da ganmarta, rom gaurkvevel viTareba-
Si, gardabnis raionis sof. ... teritoriaze dakarga piradi
sabuTebi da Zveli salaro aparati, saqmeze warmodgenili
saqarTvelos Sinagan saqmeTa saministros weriliT dgin-
deba, rom g. a-is 2012 wlis 26 seqtembris gancxadebis sa-
fuZvelze Seiqmna winasagamoZiebo saqme da Catarebul iq-
na rigi winasagamoZiebo moqmedebebi, magram, vinaidan dad-
genili ar aris, rom aRniSnuli faqti Cadenilia sxva piris
marTlsawinaaRmdego qmedebiT 2013 wlis 3 ianvars Sedge-
nili iqna sagadasaxado samarTaldarRvevis #030046 oq-
mi, romliTac gadamxdels ssk-is 281-e muxlis me-7 nawi-
lis Sesabamisad, daekisra jarima 3000 laris odenobiT.

apelantis ganmartebiT, sagadasaxado kodeqsis 281-e
muxlis me-7 nawilis Tanaxmad, „gadasaxadis gadamxdelis
mier sakontrolo salaro aparatis (garda GPRS-is da
CRYPTO-s modulis fiskaluri sakontrolo-salaro apara-
tebisa) dakargva, Tu dadgenili ar aris, rom es gamowveu-
lia sxva piris mier Cadenili marTlsawinaaRmdego qmede-
biT _ iwvevs gadasaxadis gadamxdelis dajarimebas 3 000
laris odenobiT. amave kodeqsis 269-e muxlis me-2 nawilis
Sesabamisad, „sagadasaxado samarTaldarRvevad iTvleba
piris marTlsawinaaRmdego qmedeba (moqmedeba an umoqme-
doba), romlisTvisac am kodeqsiT gaTvaliswinebulia pa-
suxismgebloba. sagadasaxado samarTaldarRvevisaTvis
pirs pasuxismgebloba SeiZleba daekisros mxolod am ko-
deqsiT dadgenili safuZvliTa da wesiT.

apelantis mtkicebiT, salaro aparatis dakargva gamow-
veuli iyo gadamxdelis marTlsawinaaRmdego umoqmedo-
biT, kerZod, g. a-ma ar moxsna salaro aparati aRricxvidan
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da uyuradRebod datova, ris gamoc igi dakarga. amasTan,
ar aris dadgenili, rom es gamowveulia sxva piris mier Ca-
denili marTlsawinaaRmdego qmedebiT.

apelantis mosazrebiT, aseve ukanonoa sasamarTlos ga-
dawyvetileba im nawilSi, romliTac sasamarTlom mopasu-
xes daakisra saxelmwifo baJis _ 100 laris gadaxda.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 13 ivnisis ganCinebiT ssip Semo-
savlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 17 aprilis ga-
dawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da miiCnia,
rom gansaxilvel SemTxvevaSi gadasaxadis gadamxdelis mi-
er sakontrolo-salaro aparatis dakargva ar momxdara
marTlsawinaaRmdego, braleuli (ganzraxi an gaufrTxi-
lebeli) moqmedebiT an umoqmedobiT. amasTanave, mxolod
is garemoeba, rom ind. mewarme `g. a-is~ (s/n...) saxelze re-
gistrirebuli sakontrolo-salaro aparatis (Zveli, xma-
rebaSi ar mqone) dakargva ar momxdara mesame piris mar-
TlsawinaaRmdego (ganzraxi an gaufrTxilebeli) qmedebis
safuZvelze ar warmoadgens gadasaxadis gadamxdelis (ind.
mewarme `g. a-is~ s/n...) 281.7. muxliT samarTaldamrRvevad
cnobis faqtobriv da samarTlebriv safuZvels. palatis
mosazrebiT, miTiTebuli normis safuZvelze samarTal-
darvevis faqtis Cadenisa da samarTaldamrRvevi piris
dadgenisas, saxeze unda iyos gadasaxadis gadamxdelis
mxridan marTlsawinaaRmdego, braleuli (ganzraxi an ga-
ufrTxilebeli) moqmedeba an umoqmedoba.

saapelacio palatis ganmartebiT, saqmis masalebiT ar
dasturdeba, xolo saqarTvelos administraciuli sapro-
ceso kodeqsis me-17 muxlis, saqarTvelos samoqalaqo sap-
roceso kodeqsis 102.3. muxlisa da saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsis 236-e muxlis
moTxovnaTa Sesabamisad, apelantis mier saapelacio in-
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stanciaSi ver iqna warmodgenili raime mtkiceba (yvela
faqtobrivi monacemi), romliTac dadasturdeboda sawi-
naaRmdego. amasTanave moqmedi sagadasaxado kanonmdeb-
loba ar adgens gadasaxadis gadamxdelis saxelze regis-
trirebuli Zveli, xmarebaSi ar mqone sakontrolo-sala-
ro aparatis Senaxvis specialur vadas.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `g. a-i~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 13 ivnisis ganCinebis gauqmeba
da axali gadawyvetilebiT mosarCelisaTvis sarCelis dak-
mayofilebaze uaris Tqma.

kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris miTiTebiT, saapelacio pa-

latis mier darRveulia saqarTvelos samoqalaqo sapro-
ceso kodeqsis 394-e `e~ da `e1~ punqtebi, gadawyvetileba
ar aris sakmarisad dasabuTebuli da dasabuTeba imdenad
arasrulia, rom SeuZlebelia misi samarTlebrivi safuZ-
vlianobis Semowmeba.

kasatori ar iziarebs saapelacio sasamarTlos mosaz-
rebas, rom sakontrolo-salaro aparatis dakargvaSi ar ik-
veTeba gadasaxadis gadamxdelis ara Tu ganzraxva, aramed
gaufrTxileblobac ki, radgan gadasaxadis gadamxdelma
daarRvia mewarme subieqtisaTvis aucilebeli sakontro-
lo-salaro aparatis saTanadod movla/Senaxvis valdebu-
leba, Sesabamisad, adgili hqonda misi mxridan marTlsa-
winaaRmdego umoqmedobas.

Semosavlebis samsaxuri ar eTanxmeba sasamarTlos mi-
TiTebas, rom saqarTvelos finansTa ministris 2010 wlis
31 dekembris #994 brZanebiT `gadasaxadis gadamxdels ar
moeTxoveba raime gansakuTrebuli RonisZiebebis gatare-
ba, raTa Tavidan aicilos salaro aparatis dakargva~ da
ganmartavs, rom gadasaxadis gadamxdelis mimarT moqme-
debs valdebuleba, kerZod, man unda uzrunvelyos iseTi
pirobebis Seqmna, romelic gamoricxavs sakontrolo-sa-
laro aparatis dakargvis SesaZleblobas, rac konkretul
SemTxvevaSi ar ganxorcielda, radgan, ind.mewarmis kuT-
vnili sakontrolo-salaro aparati dakargulia, amasTan,
ar arsebobs mesame piris marTlsawinaaRmdego qmedebis
niSnebi samarTaldarRvevis CadenaSi.
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kasatoris SefasebiT, aseve arasworia saapelacio sa-
samarTlos ganmarteba, rom sagadasaxado kanonmdebloba
ar adgens gadasaxadis gadamxdelis saxelze registrire-
buli Zveli, xmarebaSi ar mqone sakontrolo-salaro apa-
ratis Senaxvis vadas da ganmartavs, rom sagadasaxado ko-
deqsis 43-e muxlis 1-li nawilis `v~ qvepunqtis mixedviT
gadasaxadis gadamxdeli valdebulia: uzrunvelyos im do-
kumentis Senaxva 6 wlis vadiT, romlis safuZvelzedac
xdeba, agreTve Semosavlebis/mogebis miRebis, gaweuli
xarjebisa da gadaxdili an/da dakavebuli gadasaxadebis
dadastureba. aRniSnulidan gamomdinare, vinaidan, sakon-
trolo-salaro aparatis fiskalur mexsierebaSi arsebu-
li informacia warmoadgens gadasaxadis dabegvris obieq-
tis Sesaxeb saaRricxvo dokumentacias, gadasaxadis ga-
damxdelsa da sagadasaxado organosaTvis, saqarTvelos
sagadasaxado kodeqsis me-8 muxlis 22-e nawilis Sesabami-
sad, mewarmisaTvis damaxasiaTebeli gulisxmierebis mo-
valeobidan gamomdinare, gadasaxadis gadamxdeli valde-
buli iyo sakontrolo-salaro aparati Seenaxa saTanadod
miT ufro im dros, roca gadasaxadis gadamxdelis mimarT
salaro aparatis moxsnis TariRidan wina 6 wlis sagadasa-
xado periodebze Semowmebis Catarebis SemTxvevaSi, ga-
damxdels warmoeSoboda valdebuleba aparatis fiskalur
mexsierebaSi arsebuli informaciis wardgenisa.

kasatoris mtkicebiT, aramarTebulia saapelacio sasa-
marTlos mosazreba, rom ind. mewarmes pasuxismgebloba
sagadasaxado samarTaldarRvevisaTvis marto imitom ar
unda daekisros, rom sakontrolo-salaro aparatis dakar-
gva ar momxdara mesame piris marTlsawinaaRmdego qmede-
bis safuZvelze da ganmartavs, rom g. a-is mimarT gamoye-
nebuli sanqciis safuZvels warmoadgens ara marto is ga-
remoeba, rom gansaxilvel SemTxvevaSi ar ikveTeba mesame
piris marTlsawinaaRmdego qmedeba, aramed is faqtic, rom
gadasaxadis gadamxdelma ver warmoadgina saTanado mtki-
cebulebebi, romelic daadasturebda mis arabraleulo-
bas samarTaldarRvevis CadenaSi.

kasatoris ganmartebiT, aseve aramarTebulia saapela-
cio sasamarTlos apelaciis daukmayofileblobis erT-
erT safuZvlad administraciuli samarTaldarRvevis ko-
deqsis 236-e muxlis gamoyeneba, maSin roca sakontrolo-
salaro aparatis dakargva warmoadgens sagadasaxado sa-
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marTaldarRvevas, Sesabamisad, masTan dakavSirebul sa-
marTalurTierTobas awesrigebs specialuri kanoni _ sa-
gadasaxado kodeqsi.

kasatoris ganmartebiT, aseve arasworia sasamarTlos
mier ssip Semosavlebis samsaxurisaTvis saxelmwifo ba-
Jis dakisreba, vinaidan `saxelmwifo baJis Sesaxeb~ kano-
nis Sesabamisad, sagadasaxado organoebi gaTavisuflebu-
li arian baJis gadaxdisagan.

sakasacio sasamarTlos mier sakasacio saCivris dasaS-
vebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis,mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis kanoniereba-dasabuTebulobis Semowmebisa da saq-
mis sasamarTlo ganxilvis Sedegad mivida im daskvnamde,
rom ssip Semosavlebis samsaxuris sakasacio saCivari un-
da dakmayofildes nawilobriv, gauqmdes Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2013
wlis 13 ivnisis ganCineba da saqme xelaxla gansaxilvelad
unda daubrundes imave sasamarTlos, Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 da 394 `e~ muxlebis moTxovnebi; sasamarTlom
dava gadawyvita ise, rom saerTod ar gamoukvlevia da ar
daudgenia faqtobrivi garemoebebi, ar gamouyenebia ad-
ministraciuli saproceso kodeqsis me-4 da me-19 muxle-
bis safuZvelze miniWebuli uflebamosileba da oficia-
lobis principis ugulebelyofiT daadgina saqmeze dau-
sabuTebeli gadawyvetileba.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
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gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. sasamarTlo organoebis mier piris sajaro samar-
Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sakontrolo-salaro aparatis dakargvis SemTxveva-
Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
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napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilul da gadawyvetil iqna sapro-
ceso normebiT dadgenili moTxovnebis ugulebelyofiT,
sasamarTlo aqti saerTod ar Seicavs msjelobas saapela-
cio saCivris motivebze, ar aris gaqarwylebuli apelan-
tis mosazrebebi, ise aris miCneuli dausabuTeblad da ka-
nonSeusabamod.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis miRebisas saapelacio sasamarTlom ugulebelyo
sakasacio sasamarTlos mier damkvidrebuli sasamarTlo
praqtika saapelacio sasamarTlos mier saqarTvelos sa-
moqalaqo saproceso kodeqsis 390.3. muxlis ̀ g~ qvepunqtiT
xelmZRvanelobiT standartTan dakavSirebiT, kerZod,
saqarTvelos uzenaesi sasamarTlos mier saqmeze #bs-52-
52(k-08) m. x-is sarCelisa gamo mopasuxis saqarTvelos fi-
nansTa saministros sabaJo departamentis mimarT, 2008
wlis 25 martis sakasacio sasamarTlom imsjela saapela-
cio sasamarTlos mier zemoT miTiTebuli saproceso nor-
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miT miniWebuli kompetenciis kvalificiuri gamoyenebis
Sesaxeb, kerZod:

`sssk-is 390-e muxlis me-3 nawilis g) qvepunqtis mixed-
viT: saapelacio sasamarTlos ganCineba, romliTac ucvle-
lad rCeba gasaCivrebuli gadawyvetileba da Tu saapela-
cio sasamarTlo eTanxmeba pirveli instanciis sasamar-
Tlos Sefasebebsa da daskvnebs saqmis faqtobriv an/da
samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba
icvleba masze miTiTebiT.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos procesualuri uflebamosileba ganCinebaSi
gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnes gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis 1-li nawilis e) da v) qvepunqtebSi miTiTe-
bulia Tu ra unda iyos asaxuli saapelacio saCivris Sina-
arsSi. mxaris amgvari procesualuri valdebuleba Seicavs
mxaris saproceso uflebriv garantias, zemdgomma sasa-
marTlom Seafasos misi saCivris motivebis safuZvliano-
ba, gaiziaros an uaryos, gaaqarwylos isini iuridiulad
argumentirebuli saxiT.
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sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis g) qvepunqtiT gansazRvruli ufle-
bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebis gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
bis arssa da marTlmsajulebis principebTan.

sakasacio sasamarTlos miaCnia, rom saproceso norma
SeuZlebelia gamoyenebul iqnes mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-
ba ganuxorcielebeli darCeba~.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

saqmis masalebis Sesabamisad: i/m `g. a-ma~ dakarga Cemo-
dani, romelSic edo sabuTebi da maT Soris Zveli salaro-
aparatic, ris Taobazec acnoba saqarTvelos Sinagan saq-
meTa saministros 2012 wlis 26 seqtembers.

saqarTvelos Sinagan saqmeTa saministros 2012 wlis 26
dekembris werilis Sesabamisad, g. a-s ecnoba, rom 2012 wlis
26 seqtembris gancxadebaze, sadac miTiTebuli iyo, rom
gaurkvevel viTarebaSi, gardabnis r/n-is sof. ... terito-
riaze dakarga piradi sabuTebi da Zveli sakaso aparati,
Seiqmna winasagamoZiebo saqme #-PRE#184840. saqmeze Ca-
tarebul iqna rigi winasagamoZiebo moqmedebebi.

Semosavlebis samsaxuris 2013 wlis 3 ianvris samarTal-
darRvevis #030046 oqmSi miTiTebulia, rom i/n `g. a-is~
2012 wlis 29 dekembris gancxadebiT fiqsirdeba, rom ga-
urkvevel viTarebaSi dakarga salaro aparati `elves mik-
ro F saqarxno nomeri .... saqarTvelos sagadasaxado kodeq-
sis 281.7 nawilis safuZvelze, dajarimda _ 3000 lariT.

i/m `g. a-ma~ aRniSnuli samarTaldarRvevis oqmi gaasa-
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Civra Semosavlebis samsaxurSi, romlis 2013 wlis 31 ian-
vris #3387 brZanebiT administraciuli saCivari ar dak-
mayofilda.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samaraTaldarRvevebi saqarTveloSi mowesrigebulia sa-
gadasaxado kodeqsiT, romelic gansazRvravs sagadasaxa-
do samarTaldarRvevis saxeebsa da sagadasaxado kanon-
mdeblobis darRvevisaTvis pasuxismgeblobas. kerZod, sa-
gadasaxado kodeqsis 269-e muxliT gansazRvruli qmede-
bis sagadasaxado samarTaldarRvevad miCnevisa da saga-
dasaxado pasuxismgeblobis zogadi principebi, romlis mi-
xedviT sagadasaxado samarTaldarRvevad CaiTvleba pi-
ris marTlsawinaaRmdego qmedeba (moqmedeba an umoqme-
doba), romlisTvisac am kodeqsiT gaTvaliswinebulia pa-
suxismgebloba. sagadasaxado samarTaldarRvevisaTvis
pirs pasuxismgebloba SeiZleba daekisros mxolod am ko-
deqsiT dadgenili safuZvliTa da wesiT. aRniSnuli mux-
lidan gamomdinare, sagadasaxado pasuxismgebloba aris
konkretuli sagadasaxado samarTaldarRvevis Camdeni pi-
ris valdebuleba, sagadasaxado kodeqsiT dadgenili we-
siT, pasuxi agos mis mier Cadenili marTlsawinaaRmdego
qmedebisaTvis. marTlsawinaaRmdegoa qmedeba, romelic
arRvevs sagadasaxado kanonmdeblobis normebs.

sagadasaxado kodeqsi aseve awesebs pasuxismgeblobis
zomebs sakontrolo-salaro aparatis gamoyenebis wesebis
darRvevisaTvis, kerZod, 281-e muxlis me-7 nawili awesebs
pasuxismgeblobis zomas, gadasaxadis gadamxdelis mier
sakontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargvisaTvis: `gadasaxadis gadamxdelis mier sakontro-
lo-salaro aparatis (garda GPRS-is da CRYPTO-s modulis
fiskaluri sakontrolo-salaro aparatebisa) dakargva, Tu
dadgenili ar aris, rom es gamowveulia sxva piris mier Ca-
denili marTlsawinaaRmdego qmedebiT, _ iwvevs gadasaxa-
dis gadamxdelis dajarimebas 3 000 laris odenobiT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
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dadgindeba, rom salaro-aparatis dakargva gamowveuli
iyo sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-
nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT an dauZleveli Zalis arse-
bobiT. amgvari faqtis daudgenlobis SemTxvevaSi qmede-
bis/umoqmedobis kvalifikaciisaTvis sagadasaxado kodeq-
sis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, ramde-
nadac administraciuli organoebis mxridan normaTSe-
fardebas win uswrebs faqtebis gamokvleva-dadgena-Se-
fasebis stadia, rac zustad unda Seesabamebodes kano-
niT aRweril SemTxvevas. administraciuli warmoebis mi-
zani kanonieri gadawyvetilebis miRebaa, romlis uzrun-
velsayofad igi or mniSvnelovan safexurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefaseba da

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacia.

sakasacio sasamarTlo ganmartavs, rom erovnuli sasa-
marTlo organoebis mier piris sajaro samarTlebrivi val-
debulebebis Seusruleblobisas pasuxismgeblobis gamom-
ricxveli garemoebebis damadasturebeli faqtebis gamok-
vlevisa da dadgenis kanoniereba uSualod aris dakavSi-
rebuli administraciul-samarTlebrivi aqtis kanoniere-
bis obieqtur SefasebasTan.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma ise gaaTavisufles mewarme sanqciisagan, rom
obieqturad ar gamoukvleviaT da ar daudgeniaT saqmis
faqtobrivi garemoebebi, Sesabamisad saqmeze daadgines
dausabuTebeli gadawyvetileba, riTac uxeSad daarRvi-
es administraciuli da samoqalaqo samarTalwarmoebis
principuli moTxovnebi, sasamarTlos mier saqmis garemo-
ebaTa yovelmxrivi da sruli gamokvlevis valdebulebis
Taobaze.

1. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
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garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalSi sasamarTlos akis-
rebs saproceso samarTalurTierTobaSi mxareTa sapro-
ceso uflebebSi balansis miRwevisTvis aucilebel sapro-
ceso moqmedebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
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nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlos mier darRveulia
sssk-is 105.2. muxlis moTxovnebi, romlis mixedviT sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes sasamarTlo sxdomaze maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisTvis mniSvnelobis mqone garemoe-
bebis arsebobis an ararsebobis Sesaxeb. mocemuli saqmis
ganxilvisas sasamarTlos srulyofilad ar gamoukvlevia
saqmis masalebi, dadgenilad miCneuli garemoebebi ar hpo-
vebs dadasturebas Sesabamisi mtkicebulebebiT, saqmeze
Sekrebil mtkicebulebebs ki ar mieca obieqturi Sefase-
ba, Sesabamisad, sasamarTlo gadawyvetilebebSi Camoyali-
bebuli daskvnebi ar gamomdinareobs saqmis masalebis sa-
fuZvliani gamokvlevisa da Seswavlidan.

sakasacio sasamarTlo gasaCivrebuli ganCinebis kano-
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nierebis Semowmebisas mivida im daskvnamde, rom saapela-
cio sasamarTlom ugulebelyo sssk-is 393-e muxlis me-2
nawilis `a~, `b~ da `g~ qvepunqtebis moTxovnebi, sssk-is
105-e muxlis moTxovnebi, saqmis garemoebebi ar aris ga-
mokvleuli jerovnad, saqmis masalebi Sefasebulia zeda-
pirulad, Sesabamisad, sasamarTlo daskvnebi winaaRmde-
gobrivia, kerZod, sasamarTlos msjeloba mosarCelis
arabraleulobis Sesaxeb sruliad dausabuTebelia, ram-
denadac igi ar emyareba saqmeze obieqturad dadgenil
faqtobriv garemoebebs. ase mag. saqalaqo sasamarTlo uTi-
Tebs, rom saxeze ar aris mosarCelis araTu ganzraxva, ara-
med gaufrTxileblobac ki, rac daasabuTa Semdegnairad,
rom `saqarTvelos Sinagan saqmeTa saministros mier gace-
muli cnobiT dgindeba, rom g. a-m 2012 wlis 26 seqtembers
sabuTebis da Zveli sakontrolo-salaro aparatis dakar-
gvis Sesaxeb gancxadebiT mimarTa Sinagan saqmeTa saminis-
tros. aRniSnuli gancxadebis safuZvelze Seiqmna winasa-
gamoZiebo saqme #-PRE #184840~.

sakasacio sasamarTlos miaCnia, rom sasamarTloebi
arakvalificiurad afaseben piris braleulobis sakiTxs,
ramdenadac am sakiTxis Sefasebisas eyrdnobian mxolod
saqarTvelos Sinagan saqmeTa saministros mier gacemul
cnobas, sadac aRniSnulia mxolod, rom Seiqmna winasaga-
moZiebo saqme #-PRE #184840. anu mimdinareobs gamoZieba
da jer dasrulebuli ar aris. qvemdgom sasamarTloebs sa-
erTod ar umsjeliaT _ qmedeba ris safuZvelze Sefasda,
rogorc mewarmis bralis gamomricxavi garemoeba. sasamar-
Tloebs ar umsjeliaT amgvari moqmedeba, Sesabamisad niv-
Tebis usafrTxoebis, daculobis imedovneba warmoadgens
Tu ara mosarCelis mier gaweul risks. agreTve, sasamar-
Tloebs saerTod ar gamouTxoviaT oficialuri informa-
cia sisxlis samarTlis saqmis gamoZiebis mimdinareobis Se-
saxeb, ar gamouTxoviaT Tavad saqme, daculia Tu ara saq-
meSi moparuli nivTebis CamonaTvali.

sakasacio sasamarTlos SefasebiT: amgvari midgomiT,
aseTive warmatebiT SeiZleba dadgenilad iqnas miCneuli
nebismieri nivTis dakargvis/moparvis faqti, rac sruli-
ad Seusabamoa samarTalwarmoebis amocanebTan da mizan-
Tan. sakasacio sasamarTlo mtkicebulebaTa gamokvleva-
Sefasebis amgvari standartis damkvidrebas afasebs, ro-
gorc ukanonos da ukiduresad sazianos marTlmsajule-
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bis ganmxorcielebeli organoebis avtoritetisaTvis,
ramdenadac sasamarTlos yvela saproceso moqmedeba sap-
roceso wesebis zedmiwevniT dacviT unda Catardes.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

sagadasaxado sakanonmdeblo da kanonqvemdebare aqte-
biT gansazRvruli sakontrolo-salaro aparatis iuridi-
uli statusis da misi gamoyeneba-Senaxvis administrire-
bis kanonierebasTan dakavSirebiT sakasacio sasamarTlo
ganmartavs, sakontrolo-salaro aparati warmoadgens sa-
xelmwifos kontrolis instruments naRdi fulis brun-
vaze da gadasaxadis gadamxdelis mier momxmareblebTan
naRdi fuliT angariSsworebisas Sesabamisi monacemebis
Tavisdroulad aRricxvaze. sakontrolo-salaro aparati
gankuTvnilia momxmarebelTan naRdi fuliT angariSswo-
rebisas miwodebuli saqonlis (momsaxurebis) registraci-
isaTvis da Sesabamisi monacemebis aRricxvisaTvis. arse-
bobs fiskaluri da arafiskaluri sakontrolo-salaro apa-
rati, romlebic erTmaneTisgan gansxvavdebian mexsiere-
biT. fiskaluri mexsierebis sakontrolo-salaro aparats
gaaCnia informaciis matarebeli, rac ar iZleva monaceme-
bis waSlis saSualebas, aseve gaaCnia qveynis fiskaluri ka-
nonmdeblobiT gaTvaliswinebuli konstruqciis sxva gan-
sakuTrebuloba. sakontrolo-salaro aparatis fiskalur
mexsierebaSi grovdeba am sakontrolo-salaro aparatis
meSveobiT ganxorcielebuli yvela operaciis Sesaxeb mo-
nacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTan erTian kompi-
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uterul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registracaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakasacio sasamarTlo iziarebs kasatoris mosazrebas,
rom sakontrolo-salaro aparati ganekuTvneba sagadasa-
xado kodeqsis me-8 muxlis 22-e nawiliT definirebul sa-
aRricxvo dokumentacias, misi daniSnulebidan gamomdi-
nare, Sesabamisad, amave kodeqsis 43-e muxlis 1-li nawi-
lis v) qvepunqtiT dadgenili gadasaxadis gadamxdelis
valdebuleba _ uzrunvelyos am qvepunqtis CamonaTval-
Si mocemuli dokumentebis Senaxva 6 wlis vadis ganmav-
lobaSi, moicavs sakontrolo-salaro aparatis Senaxvis
valdebulebasac.

saapelacio sasamarTlom saerTod ar misca Sefaseba
Tbilisis saqalaqo sasamarTlos msjelobas, rom sagada-
saxado kanonmdebloba, kerZod, saqarTvelos finansTa mi-
nistris 2010 wlis 31 dekembris #994 brZanebiT ar aris
dadgenili sakontrolo-salaro aparatebis Senaxvis rai-
me specialuri wesi, rac savaldebulod unda daicvas me-
warmem. amdenad, gadasaxadis gadamxdels ar moeTxoveba
raime gansakuTrebuli RonisZiebebis gatareba, raTa Ta-
vidan aicilos salaro aparatis dakargva, aramed igi val-
debulia, mewarmisTvis damaxasiaTebeli gulisxmierebiT
gaufrTxildes sakontrolo-salaro aparats da Seinaxos
igi iseT pirobebSi, romelic gamoricxavs sxva pirTa une-
barTvod daSvebas masTan, dauflebas da a.S., sakasacio sa-
samarTlos miaCnia, rom gaugebaria sasamarTlos msjelo-
bis logika, raSi mdgomareobs gadasaxadis gadamxdelis-
Tvis sakontrolo-salaro aparatis Senaxvis raime specia-
luri wesis dadgenis saWiroeba, an ras gulisxmobs sasa-
marTlo „Senaxvis specialur wesSi~, da aseTis normatiu-
lad ardadgena aTavisuflebs Tu ara gadamxdels sakon-
trolo-salaro aparatis Senaxvis valdebulebisagan. msje-
loba ar atarebs dasrulebul xasiaTs, ramdenadac sasa-
marTlos igi daskvnis saxiT ar Camouyalibebia. metic,
msjelobis meore nawilSi sapirispiro azria ganviTarebu-
li Tumca, sasamarTlo daskvnis saxiT Sejamebuli arc is
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ar aris.
sakasacio sasamarTlo dasZens, rom saqarTvelos samo-

qalaqo kodeqsi gansazRvravs nivTis Senaxvis zogad stan-
darts, ase, mag: 170.3 muxli, romlis Sesabamisad: `sargeb-
lobis ufleba moicavs aseve SesaZleblobas, ar isargeb-
los pirma Tavisi nivTiT. kanoniT SeiZleba dawesdes sar-
geblobis an movlisa da Senaxvis valdebuleba, Tuki am niv-
Tis gamouyenebloba an mouvleloba xelyofs sazogado
interesebs. am SemTxvevaSi mesakuTres SeiZleba an Tvi-
Ton daekisros valdebulebis Sesruleba, an Sesabamisi
sasyidliT nivTis gadacema sxva piris sargeblobaSi~. mi-
TiTebuli normis danawesidan gamomdinare, mesakuTres
SesaZlebelia daevalos misi sakuTrebis Senaxvis valde-
bulebac, Tu misi sakuTrebaSi arsebuli nivTi gansakuT-
rebul, socialur, ekonomikur faseulobas warmoadgens.
konkretul SemTxvevaSi ki, rogorc aRvniSneT, sakontro-
lo-salaro aparatis fiskalur mexsierebaSi grovdeba sa-
kontrolo-salaro aparatis meSveobiT ganxorcielebuli
yvela operaciis Sesaxeb monacemebi, romelic sagadasaxa-
do samsaxurisaTvis warmoadgens saaRricxvo dokumenta-
cias, sagadasaxado kodeqsis me-8 muxlis 22-e punqtis sa-
fuZvelze, anu saaRricxvo dokumentaciis Sesabamisad,
xorcieldeba mewarmis sagadasaxado kontroli, e.i. saaR-
ricxvo dokumentacia Seicavs nebismier werilobiTi (maT
Soris, eleqtronuli) formiT Sesrulebul sabuTs, ro-
melsac kavSiri aqvs dabegvrasTan. aRniSnulidan gamom-
dinare, vinaidan, sakontrolo-salaro aparati warmoad-
gens umniSvnelovanesi mmarTvelobiTi RonisZiebis _ sa-
gadasaxado administrirebis erT-erT gansakuTrebul sa-
xes, mewarme valdebulia gansakuTrebuli gulisxmiere-
biT Seinaxos sakontrolo-salaro aparati da amisTvis ar
aris aucilebeli sagadasaxado kanonmdeblobiT SemuSa-
vebuli Senaxvis wesebisa da pirobebis dadgena.

3. sagadasaxado kodeqsis 269-e muxlis 1-li nawilis mi-
xedviT: `sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT~. sakasacio sasamarTlo
ganmartavs, rom sagadasaxado samarTaldarRveva ganekuT-
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vneba administraciuli samarTaldarRvevaTa specifikur
saxes, Sesabamisad mis mimarT srulad vrceldeba adminis-
traciuli samarTaldarRvevis Semadgenlobis moTxovne-
bi. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-544-535(k-12) g. b-is sarCelisa gamo mopasuxeebis: sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentisa da saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis Tbilisis
da mcxeTa-mTianeTis sapatrulo policiis mTavari sammar-
Tvelos mimarT, 2013 wlis 2 aprilis gadawyvetilebaSi Ca-
moyalibebul samarTlebriv Sefasebebsa da sasamarTlo
daskvnebs, kerZod: `sakasacio sasamarTlo administraci-
ul samarTaldarRvevaTa kodeqsis me-10-e muxlis, romel-
Sic definirebulia administraciuli samarTaldarRvevis
cneba, ganmartavs: qmedeba, romliTac gamoxatulia pozi-
tiuri Tu negatiuri formiT, administraciul samarTal-
darRvevad (gadacdomad) kvalificirdeba, Tu saxezea Sem-
degi erToblioba: saxelmwifo an sazogadoebrivi wesri-
gis, sakuTrebis, moqalaqeTa uflebebisa da Tavisufle-
bebis, mmarTvelobis dadgenili wesis xelmyofi marTlsa-
winaaRmdego, braleuli (ganzraxi an gaufrTxilebeli)
moqmedeba an umoqmedoba, romlisTvisac kanonmdeblobiT
gaTvaliswinebulia administraciuli pasuxismgebloba.
amave kodeqsiT gansazRvrulia administraciuli pasuxis-
mgeblobis gamomricxveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
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ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.

xolo, amave muxlis me-2 nawilis mixedviT saxdelis da-
debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze~.

sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebu-
li samarTaldarRvevis kvalifikacia da misi Sefardeba
pirisTvis, SeuZlebeli da Sesabamisad, kanonsawinaaRmde-
go iqneba piris braleulobis gansazRvris gareSe. sagada-
saxado organom unda imsjelos aris Tu ara saxeze iseTi
obieqturi garemoeba, ramac SeiZleba gamoricxos mewar-
mis braleulobis sakiTxi, ramdenadac piris bralis gare-
Se administraciuli pasuxismgeblobis Semadgenloba sa-
xeze ar aris. mxolod am faqtebis gamokvleva-dadgenis
Semdeg mewarmes SeiZleba daekisros an ar daekisros pa-
suxismgebloba.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos saqmis garemoebebis srul-
fasovani da obieqturi gamokvlevis safuZvelze sasamar-
Tlo davis kanonierad da miukerZoeblad gadawyveta, sap-
roceso da materialuri kanonmdeblobis ganuxreli dac-
viT.

kasatoris motivi, saxelmwifo baJis gadaxdis dakisre-
bis ukanonobasTan mimarTebiT sakasacio sasamarTlos mi-
er ver iqneba gaziarebuli sssk-is 55-e muxlis me-2-e nawi-
lis safuZvelze, Tumca, saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom saproceso xarjebi saproceso ka-
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nonmdeblobis Sesabamisad unda gadaanawilos saqmeze ga-
dawyvetilebis dadgenisas.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 408-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 13 ivnisis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.



125

pasuxismgebloba sakontrolo-salaro aparatis
dakargvisas

ganCineba

#bs-389-378(k-13) 20 maisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani:  administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m `S. m-i~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2012 wlis 20 dekembris

sagadasaxado samarTaldarRvevis #026779, #026780,
#026785 oqmebis baTilad cnoba;

2. ssip Semosavlebis samsaxuris 2013 wlis 19 Tebervlis
#6271 brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: 2012 wlis 14 marts gaiqurda q. TbilisSi,

... q. #31-Si mdebare, ... eko produqtebis jixuri, sadac i/m
`S. m-s~ Senaxuli hqonda sakontrolo-salaro aparatebi
saqarxno nomrebiT: #...; #...; #....

aRniSnulTan dakavSirebiT aRiZra sisxlis samarTlis
saqme, romelic dRemde araa gaxsnili. miuxedavad imisa,
rom salaro-aparatebis dakargva misi braliT ar iyo ga-
mowveuli, Semosavlebis samsaxuris 2012 wlis 20 dekem-
bris samarTaldarRvevis oqmebiT #026779 da #026780,
#026785, saqarTvelos sagadasaxado kodeqsis 281.7 nawi-
lis safuZvelze dajarimda 3000-3000-3000 laris odeno-
biT, rac mosarCelem gaasaCivra Semosavlebis samsaxurSi,
romlis 2013 wlis 19 Tebervlis #6271 brZanebiT saCivari
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ar dakmayofilda.
samarTlebrivi: mosarCelem moTxovnis dakmayofile-

bis samarTlebriv safuZvlad miuTiTa zogadi administra-
ciuli kodeqsis me-601, saqarTvelos administraciuli
saproceso kodeqsis 22-e da sagadasaxado kodeqsis 269-e
da 281-e muxlebze.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebe-
li:

Semosavlebis samsaxurma saqalaqo sasamarTloSi war-
dgenili SesagebliT, sarCeli ar cno da miuTiTa, rom i/m
`S. m-ma~ administraciuli warmoebis dros ver waradgina
mtkicebuleba obieqtis gaqurdvis Taobaze, aseve Senaxu-
li sakontrolo-salaro aparatebisa da moparuli saqon-
lis CamonaTvali. administraciuli warmoebis dros wa-
radgina mxolod saqarTvelos Sss q. Tbilisis mTavari sam-
marTvelos saburTalos sammarTvelos me-5 ganyofilebis
deteqtivi TanaSemwe _ gamomZieblis e. k-as 2012 wlis 14
martis mimarTvis werili, romelic gacemuli iyo n. b-is
saxelze, sadac miTiTebuli iyo zogadad qurdobis faq-
tis Sesaxeb da ar iyo aRniSnuli konkretulad salaro-
aparatis dakargvis Taobaze, xolo sarCels darTuli aqvs
e. k-s 2012 wlis 27 noembris sxva werili, d. a-is saxelze,
romelSic miTiTebulia salaro aparatebis dakargvis Se-
saxeb, sadac wyarod miTiTebulia q. g-is Cveneba, romelic
dakiTxuli iyo mowmis saxiT. aRniSnuli mtkicebulebebi
ki urTierTgamomricxavia.

samarTlebrivi: mopasuxis ganmartebiT, saqarTvelos
sagadasaxado kodeqsis 281-e muxlis me-7 nawilis Sesaba-
misad, gadasaxadis gadamxdelis mier sakontrolo sala-
ro aparatis (garda GPRS-is da CRYPTO-s modulis fiska-
luri sakontrolo-salaro aparatebisa) dakargva, Tu dad-
genili ar aris, rom es gamowveulia sxva piris mier Cadeni-
li marTlsawinaaRmdego qmedebiT _ iwvevs gadasaxadis ga-
damxdelis dajarimebas 3 000 laris odenobiT, amave ko-
deqsis 269-e muxlis 1-li nawilis Sesabamisad, sagadasaxa-
do samarTaldarRvevad iTvleba piris marTlsawinaaRmde-
go qmedeba (moqmedeba an umoqmedoba), romlisTvisac am
kodeqsiT gaTvaliswinebulia pasuxismgebloba. mowinaaR-
mdege mxaris miTiTebiT, dadgenili ar aris is faqti, rom
i/m `S. m-is~ sakontrolo-salaro aparatebis dakargva ga-
mowveuli iyo sxva piris mier Cadenili marTlsawinaaRmde-
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go qmedebiT, ris gamoc ar arsebobs dakisrebuli sanqci-
isgan gaTavisuflebis safuZveli.

saqmis garemoebebi:
2012 wlis 14 marts gaqurdes ... ekoproduqtebis jixu-

ri, sadac i/m `S. m-s~ dasawyobebuli hqonda sakontrolo-
salaro aparatebi saqarxno nomrebiT: #...; #...; #...., pro-
duqtebTan erTad moipares misi kuTvnili sakontrolo-
salaro aparatebic, miuxedavad imisa, rom salaro apara-
tebi ar dakargula mosarCelis braliT, sagadasaxado or-
ganom saqarTvelos sagadasaxado kodeqsis 281.7 nawilis
safuZvelze ind.mewarme daajarima 9000 lariT.

i/m `S. m-ma~ saCivriT mimarTa Semosavlebis samsaxurs
da moiTxova dakisrebuli jarimisgan gaTavsufleba, rom-
lis 2013 wlis 19 Tebervlis #6271 brZanebiT saCivari ar
dakmayofilda im motiviT, rom saqmis masalebiT dadgeni-
li ar iyo is garemoeba, rom sakontrolo-salaro aparatis
dakargva gamowveuli iyo sxva piris mier Cadenili mar-
TlsawinaaRmdego qmedebiT, Sesabamisad, samarTaldar-
Rvevis oqmi Seesabameboda sagadasaxado kanonmdeblobas
da ar arsebobda dakisrebuli sanqciisgan gaTavisufle-
bis safuZveli.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 15 aprilis gadawyvetilebiT i/m
`S. m-is~ sarCeli dakmayofilda; baTilad iqna cnobili ssip
Semosavlebis samsaxuris 2012 wlis 20 dekembris sagada-
saxado samarTaldarRvevis #026779, #026780, #026785 oq-
mebi da 2013 wlis 19 Tebervlis #6271 brZaneba.

sasamarTlos mier dadgenili faqtebi:
2012 wlis 20 dekembers ssip Semosavlebis samsaxuris

inspeqtorebis mier i/m `S. m-is~ mimarT sakontrolo-sala-
ro aparatebis (ELVES MIKRO-F saqarxno ##...; #...; #...) da-
kargvis faqtze Sedga sagadasaxado samarTaldarRvevis
oqmebi #026779, #026780 da #026785, romelTa Sesabami-
sad sawarmo saqarTvelos sagadasaxado kodeqsis 281-e
muxlis me-7 nawilis safuZvelze dajarimda 3 000-3000-3000
lariT.

i/m `S. m-i~ warmomadgenelma saCivriT mimarTa ssip Se-
mosavlebis samsaxurs da moiTxova amave samsaxuris 2012
wlis 20 dekembris samarTaldarRvevis oqmebis gauqmeba.
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ssip Semosavlebis samsaxuris 2013 wlis 19 Tebervlis
#6271 brZanebiT i/m `S. m-is~ saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
saqalaqo sasamarTlom warmodgenili mtkicebulebebis

safuZvelze, dadgenilad miaCnia, rom sakontrolo-sala-
ro aparatebis (ELVES MIKRO-F saqarxno ##...; #...; #...) da-
kargvaSi ar ikveTeba mosarCelis araTu ganzraxva, aramed
gaufrTxileblobac ki da ar gaiziara mopasuxis pozicia
mtkicebulebaTa arasakmarisobis Taobaze, vinaidan, q.
Tbilisis mTavari sammarTvelos vake-saburTalos sammar-
Tvelos policiis me-5 ganyofilebaSi daiwyo gamoZieba ...
ekoproduqtebis jixuridan sxvadasxva dasaxelebis pro-
duqtebisa da fuladi Tanxis farulad, marTlsawinaaR-
mdego misakuTrebis dauflebis faqtze, danaSauli gaT-
valiswinebuli sisxlis samarTlis kodeqsis 177.2 nawilis
`b~ qvepunqtiT.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-
Celi daakmayofila, baTilad cno gasaCivrebuli indivi-
dualuri administraciul-samarTlebrivi aqtebi.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-
gadasaxado kodeqsis 281-e muxlis me-7 nawili ar gulis-
xmobs pirisaTvis bralis gareSe pasuxismgeblobis dakis-
rebas. sagadasaxado kodeqsis 269-e da administraciuli
samarTaldarRvevaTa kodeqsis me-10 da me-11 muxlebis de-
bulebebiT calsaxad aris dadgenili administraciuli
(maT Soris sagadasaxado) samarTaldarRvevisaTvis pasu-
xismgeblobis dawesebis safuZvlebi, romlis mixedviTac,
pirs pasuxismgebloba ekisreba mis mier Cadenili marTlsa-
winaaRmdego, ganzraxi an gaufrTxilebeli qmedebisaTvis.
amdenad, dauSvebelia pasuxismgeblobis dakisreba maSin,
rodesac pirs ar Caudenia marTlsawinaaRmdego qmedeba,
ar daurRvevia kanonmdeblobiT ganmtkicebuli mar-
Tlwesrigi, masze dakisrebuli movaleobebi, ar Seulaxavs
sxvisi uflebebi da ganzraxi an gaufrTxilebeli qmede-
biT ar gamouwvevia marTlsawinaaRmdego Sedegi. sagada-
saxado kodeqsis 281-e muxlis me-7 nawilSi miTiTebuli
daTqma sxva piris mier marTlsawinaaRmdego qmedebis Ca-
denaze ar unda ganimartos ise, TiTqos Tu sxva piris da-
naSaulebrivi qmedeba ar aris dadgenili, nebismier Sem-
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TxvevaSi salaro aparatis dakargvisaTvis pasuxi unda agos
gadasaxadis gadamxdelma.

saqarTvelos finansTa ministris 2010 wlis 31 dekem-
bris #994 brZanebiT damtkicebuli `sagadasaxado kon-
trolis ganmaxorcielebeli piris SerCevisa da sagadasa-
xado kontrolis ganxorcielebis, mimdinare kontrolis
procedurebis Catarebis, sasaqonlo-materialur faseu-
lobaTa Camoweris, sagadasaxado davalianebis gadaxdevi-
nebis uzrunvelyofis RonisZiebebis ganxorcielebis, sa-
marTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Se-
saxeb~ debulebiT ar aris dadgenili sakontrolo-sala-
ro aparatebis Senaxvis raime specialuri wesi, rac saval-
debulod unda daicvas mewarmem. aRniSnulidan gamomdi-
nare, saqalaqo sasamarTlos ganmartebiT, gadasaxadis ga-
damxdels ar moeTxoveba raime gansakuTrebuli RonisZi-
ebebis gatareba, sakontrolo-salaro aparatis dakargvis
Tavidan aicilebis gamo, magram igi valdebulia, mewarmi-
saTvis damaxasiaTebeli gulisxmierebiT gaufrTxildes
sakontrolo-salaro aparats da Seinaxos igi iseT piro-
bebSi, romelic gamoricxavs sxva pirTa unebarTvod daS-
vebas masTan, dauflebas an sxva gziT aparatis gasvlas ga-
dasaxadis gadamxdelis mflobelobidan.

saqalaqo sasamarTlos SefasebiT, saqarTvelos saga-
dasaxado kodeqsis 281-e muxlis me-7 nawiliT gaTvaliswi-
nebuli qmedebis kvalifikaciisaTvis mniSvnelovania imis
dadgena, gamoiwvia Tu ara sakontrolo-salaro aparatis
dakargva piris, sul mcire, gaufrTxilebelma qmedebam,
rac SeiZleba gamoixatos aparatis arasaTanado SenaxvaSi,
uyuradRebod datovebaSi da a.S., rasac, sasamarTlos mi-
er saqmeze dadgenili faqtobrivi garemoebebis Sesabami-
sad, mosarCelis mxridan adgili ar hqonia.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxliT, saqarTvelos sagadasaxado kodeqsis
269.1, 281.7 muxlebiT, saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis me-10, me-11 da me-12 muxle-
biT, `sakontrolo-salaro aparatebis eqspluataciis (ga-
moyenebis) wesebis da salaros CekSi Sesatani aucilebeli
rekvizitebis Sesaxeb~ saqarTvelos finansTa ministris
2006 wlis 9 martis #186 brZanebiT.
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apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `S. m-i~
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 15 aprilis gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma.

apelaciis motivebi:
faqtobrivi: apelantis mtkicebiT, mosarCelem admi-

nistrciuli saCivris ganxilvis dros ver warmoadgina ra-
ime mtkicebuleba, salaro aparatebis gaqurdul obieqtSi
Senaxvis Taobaze, aseve moparuli saqonlis CamonaTvali.
mosarCelis mier warmodgenilia mxolod saqarTvelos Sss
q. Tbilisis mTavari sammarTvelos saburTalos sammarTve-
los me-5 ganyofilebis deteqtivi TanaSemwe-gamomZieblis
e. k-as 2012 wlis 14 martis mimarTvis werili, romelic saq-
mis administraciuli wesiT ganxilvis dros gacemuli iyo
n. b-is saxelze, sadac miTiTebulia zogadad qurdobis
faqtis Sesaxeb da ar aris aRniSnuli konkretulad sala-
ro aparatebis dakargvis Taobaze, xolo sarCels ki er-
Tvis e. k-as 2012 wlis 27 noembers gacemuli sxva werili, d.
a-is saxelze, romelSic miTiTebulia salaro aparatebis
dakargvis Sesaxeb, sadac wyarod miTiTebulia q. g-is Cve-
neba, romelic dakiTxuli iyo mowmis saxiT, Sesabamisad,
apelantis ganmartebiT, aRniSnuli mtkicebulebebi ur-
TierTgamomricxavia.

samarTlebrivi: apelantis mtkicebiT, sasamarTlos mi-
TiTeba, saqarTvelos finansTa ministris 2006 wlis 9 mar-
tis #186 brZanebiT damtkicebul `sakontrolo-salaro
aparatebis eqspluataciis (gamoyenebis) wesebis da sala-
ros CekSi Sesatani aucilebeli rekvizitebis Sesaxeb~ de-
bulebaze da misi ganmarteba imgvarad, rom gadasaxadis
gadamxdelisaTvis ar aris dadgenili raime specialuri we-
si, romelic mas daavaldebulebda gaetarebina specialu-
ri RonisZiebebi, raTa Tavidan aeridebina salaro apara-
tis dakargva an sxvagvari saxis dazianeba, moklebulia sa-
marTlebriv safuZvels, radgan saqarTvelos sagadasaxa-
do kodeqsis 281-e muxlis Sesabamisad, gansazRvrulia pa-
suxismgebloba sakontrolo-salaro aparatis gamoyenebis
wesis darRvevisaTvis da miTiTebulia pasuxismgeblobis
zoma aRniSnuli samarTaldarRvevisaTvis. aqedan gamom-
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dinare, gadasaxadis gadamxdeli valdebulia uzrunvel-
yos sakontrolo-salaro aparatebis dakargvis an sxvag-
vari dazianebis Tavidan acileba. apelantis miTiTebiT,
saqarTvelos sagadasaxado kodeqsis 269.1 muxlis Sesaba-
misad, sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT. apelantis mosazrebiT,
sasamarTlo afasebs mxolod piris valdebulebas qmede-
basTan dakavSirebiT, mas ar aqvs Sefasebuli gadasaxadis
gadamxdelis umoqmedoba, Seesrulebina misTvis dakisre-
buli movaleoba uzrunveleyo sakontrolo-salaro apa-
ratebis dacva dakargvisagan an sxva saxis dazianebisagan.

apelantis miTiTebiT, saqmis ganxilvis dros mosarCe-
lis mier wardgenili iyo q. Tbilisis mTavari sammarTve-
los vake-saburTalos sammarTvelos policiis me-5 ganyo-
filebis 2012 wlis 14 martis werili i/m `n. b-is~ saxelze
gamomZieblis TanaSemwis e. k-as xelweriT, romelSic aR-
niSnulia, rom `... ekoproduqtebis~ jixuri gaiqurda da
aRZrulia sisxlis samarTlis saqme sisxlis samarTlis ko-
deqsis 177.2 nawilis `b~ qvepuntiT, magram faqtiurad Se-
degi ar aris damdgari.

ssk-is 102-e muxlis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romelzec igi amyarebs Tavis
moTxovnas. mosarCelem ki ver warmoadgina is mtkicebu-
lebebi, romelic daadasturebda, rom namdvilad am saTav-
soSi inaxavda kuTvnil aparatebs, amasTan sakontrolo-
salaro aparatebis dakargvasTan dakavSirebiT ar aRZru-
la sisxlis samarTlis saqme da ar dadgenila sxva piris
marTlsawinaaRmdego qmedeba, Sesabamisad, apelantis
mtkicebiT, sasamarTlom araswori Sefaseba misca faqtebsa
da mtkicebulebebs, ris gamoc miiRo araswori gadawyve-
tileba.

amasTan, mosarCele Tavis saCivarSi ganmartavs, rom sa-
kontrolo-salaro aparatebi daikarga 2012 wlis 14 marts,
xolo Semosavlebis samsaxurs aRniSnulis Sesaxeb mimar-
Ta 2012 wlis 26 dekembers, samarTaldarRvevis oqmebis
Sedgenis Semdeg. faqtsa da informaciis Semosavlebis sam-
saxurisaTvis miwodebas Soris drois intervali TiTqmis
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8 Tvea.
saqalaqo sasamarTlos ganmartebiT, sagadasaxado ko-

deqsis 281.7 muxliT gaTvaliswinebuli pasuxismgebloba
mxolod im SemTxvevaSi gamoiricxeba Tu dadgenilia, rom
es Cadenilia sxva piris marTlsawinaaRmdego qmedebiT.

apelantis mosazrebiT, konkretul SemTxvevaSi dadas-
turebuli ar aris saqmeSi warmodgenili mtkicebulebe-
biT sxva piris mxridan marTlsawinaaRmdego qmedebas hqon-
da Tu ara adgili. aRniSnulidan gamomdinare, Semosavle-
bis samsaxuris gadawyvetileba iyo samarTlebrivad dasa-
buTebuli, rac sasamarTlom ar gaiTvaliswina da gamoita-
na araswori gadawyvetileba.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 11 ivnisis ganCinebiT ssip Semo-
savlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 15 aprilis ga-
dawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT
ganmarta, rom davis sworad gadawyvetis mizniT mniSvne-
lovania im garemoebis Sefaseba mosarCelis mier Cadeni-
lia Tu ara saqarTvelos sagadasaxado kodeqsis 281-e mux-
lis me-7 nawiliT gansazRvruli samarTaldarRveva, rac
gamoricxavs mis mimarT miTiTebuli normiT gansazRvru-
li sanqciis gamoyenebis SesaZleblobas. aRniSnuli nor-
miT gaTvaliswinebuli qmedebis kvalifikaciisaTvis mniS-
vnelovania imis dadgena, gamoiwvia Tu ara sakontrolo-
salaro aparatis dakargva piris, sul mcire, gaufrTxile-
belma qmedebam, rac SeiZleba gamoixatos aparatis arasa-
Tanado SenaxvaSi, uyuradRebod datovebaSi. saapelacio
palata ar iziarebs apelantis sagadasaxado kodeqsis 281-
e muxlis me-7 nawilis imgvar ganmartebas, rom igi pasuxis-
mgeblobis gamomricxav garemoebad adgens mxolod Sem-
Txvevas, roca sakontrolo-salaro aparatis dakargva ga-
mowveulia sxva piris mier Cadenili marTlsawinaaRmdego
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qmedebiT da miuTiTebs, sagadasaxado kodeqsis 269-e mux-
lis 1-el nawilze, romlis Sesabamisad, sagadasaxado sa-
marTaldarRvevad iTvleba piris marTlsawinaaRmdego
qmedeba (moqmedeba an umoqmedoba), romlisTvisac am ko-
deqsiT gaTvaliswinebulia pasuxismgebloba. aseve admi-
nistraciuli samarTaldarRvevaTa kodeqsis me-10 da me-
11 muxlebis debulebebiT calsaxad aris dadgenili admi-
nistraciuli (maT Soris sagadasaxado) samarTaldarRve-
visaTvis pasuxismgeblobis dawesebis safuZvlebi, romlis
mixedviTac, pirs pasuxismgebloba ekisreba mis mier Cade-
nili marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli
qmedebisaTvis. amdenad, dauSvebelia pasuxismgeblobis
dakisreba maSin, rodesac pirs ar Caudenia marTlsawina-
aRmdego qmedeba, ar daurRvevia kanonmdeblobiT ganmtki-
cebuli marTlwesrigi, masze dakisrebuli movaleobebi,
ar Seulaxavs sxvisi uflebebi da ganzraxi an gaufrTxi-
lebeli qmedebiT ar gamouwvevia marTlsawinaaRmdego Se-
degi. aRniSnulidan gamomdinare, saapelacio palatis mo-
sazrebiT, saqarTvelos sagadasaxado kodeqsis 281.7 mux-
liT gaTvaliswinebuli qmedebis kvalifikaciisaTvis mniS-
vnelovania imis dadgena, gamoiwvia Tu ara sakontrolo-
salaro aparatis dakargva sxva piris ganzrax an gaufTxi-
lebelma qmedebam, rac SeiZleba gamoixatos, magaliTad,
aparatis arasaTanadod SenaxavaSi an uyuradRebod dato-
vebaSi.

saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos daskvna imis Taobaze, rom salaro aparatebis da-
kargvaSi ar ikveTeba mosarCelis rogorc ganzraxi, aseve
gaufrTxilebeli brali, rac saqarTvelos sagadasaxado
kodeqsis 281-e muxlis me-7 nawiliT gaTvaliswinebuli pa-
suxismgeblobisagan gaTavisuflebis safuZvels qmnis,
amasTan, mimarTebaSi saapelacio palata miuTiTebs, saq-
meSi arsebul mtkicebulebaze, kerZod, q. Tbilisis mTa-
vari sammarTvelos vake-saburTalos sammarTvelos poli-
ciis me-5 ganyofilebis 2012 wlis 14 martisa da 27 noem-
bris werilebze, romliTac dasturdeba jixuris gaqur-
dvisa da sakontrolo-salaro aparatis dakargvis faqti.

saapelacio palatis SefasebiT, apelantis mier aRniS-
nuli faqtobrivi garemoebebis ararsebobis gamomricxavi
mtkicebuleba verc saqalaqo da verc saapelacio sasamar-
TloSi saqmis ganxilvisas ver iqna warmodgenili.
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kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `S. m-i~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 11 ivnisis ganCinebis gauqmeba
da axali gadawyvetilebiT mosarCelisaTvis sarCelis dak-
mayofilebaze uaris Tqma.

kasatori sakasacio saCivarSi miuTiTebda ZiriTadad
imave garemoebebze da safuZvlebze, razec saapelacio sa-
CivarSi.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT ssip Semosavlebis samsaxurma moiTxova sakasa-
cio saCivris dasaSvebad cnoba, Semdegi mosazrebiT, im
mtkicebulebaTa Soris, rasac daeyrdno sasamarTlo da
ris safuZvelzec miiRo gadawyvetileba, aSkara Seusaba-
mobaa. saqmis administraciuli wesiT ganxilvisas mosar-
Celem warmoadgina 2012 wlis 14 martis mimarTvis werili
n. b-is saxelze, gacemuli Sss q. Tbilisis mTavari sammar-
Tvelos saburTalos me-5 ganyofilebis deteqtivi Tana-
Semwe-gamomZieblis e. k-as mier. werilSi miTiTebuli iyo
mxolod ... eko produqtebis jixuridan produqtebisa da
fuladi Tanxis qurdobis faqtis Sesaxeb da sisxlis sa-
marTlis saqmis aRZvris Sesaxeb, xolo sasamarTloSi war-
dgenil sarCels darTuli aqvs amave deteqtivis mier 8
Tvis Semdeg Sedgenili, kerZod, 2012 wlis 27 noembris sxva
werili, sadac miTiTebulia mxolod is, rom aRniSnul sa-
TavsoSi iyo sakontrolo-salaro aparatebi, romelic da-
ikarga.

amasTan, Semosavlebis samsaxuris miTiTebiT, arc erTi
instanciis sasamarTlos ar gamouyenebia is kanoni, rome-
lic unda gamoeyenebina, kerZod, sagadasaxado kodeqsis
43-e muxlis 1-li nawilis `v~ qvepunqti adgens gadasaxa-
dis gadamxdelis valdebulebas, uzrunvelyos im doku-
mentebis Senaxva 6 wlis vadiT, romlis safuZvelzec xde-
ba gadasaxadebiT dabegvris obieqtebis aRricxva da saga-
dasaxado deklaraciebis Sedgena, agreTve Semosavlis/mo-
gebis miRebis, gaweuli xarjebisa da gadaxdili an/ da da-
kavebuli gadasaxadebis dadastureba. amave muxlis `T~
qvepunqtis Tanaxmad, gadasaxadis gadamxdeli valdebu-
lia Seasrulos saqarTvelos sagadasaxado kanonmdeblo-
biT dadgenili sxva valdebulebebi. saqarTvelos finan-
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sTa ministris 2010 wlis 31 dekembris #994 brZanebis me-
17 muxlis me-3 nawilis `b~ qvepunqtis~ Sesabamisad, sakon-
trolo-salaro aparatis fiskaluri mexsiereba aris mex-
siereba, romelSic aparati uzrunvelyofs yoveldRiuri
angariSgebis fiqsirebas da gadasaxadis gadamxdeli val-
debulia uzrunvelyos sakontrolo-salaro aparatis ara-
nakleb 6 wlis vadiT Senaxva.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

sakasacio sasamarTloSi sasamarTlo sxdomaze mowina-
aRmdege mxarem _ i/m `S. m-ma~ moiTxova sakasacio saCivris
dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis kanoniereba-dasabuTebulobis Semowmebisa da saq-
mis sasamarTlo ganxilvis Sedegad mivida im daskvnamde,
rom ssip Semosavlebis samsaxuris sakasacio saCivari un-
da dakmayofildes nawilobriv, gauqmdes Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2013
wlis 20 ivnisis ganCineba da saqme xelaxla gansaxilvelad
unda daubrundes imave sasamarTlos, Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 da 394 `e~ muxlebis moTxovnebi; sasamarTlom
dava gadawyvita ise, rom saerTod ar gamoukvlevia da ar
daudgenia faqtobrivi garemoebebi, ar gamouyenebia ad-
ministraciuli saproceso kodeqsis me-4 da me-19 muxle-
bis safuZvelze miniWebuli uflebamosileba da oficia-
lobis principis ugulebelyofiT daadgina saqmeze dau-
sabuTebeli gadawyvetileba.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
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li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. sasamarTlo organoebis mier piris sajaro samar-
Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sakontrolo-salaro aparatis dakargvis SemTxveva-
Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
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urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilul da gadawyvetil iqna sapro-
ceso normebiT dadgenili moTxovnebis ugulebelyofiT,
sasamarTlo aqti saerTod ar Seicavs msjelobas saapela-
cio saCivris motivebze, ar aris gaqarwylebuli apelan-
tis mosazrebebi, ise aris miCneuli dausabuTeblad da ka-
nonSeusabamod.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis miRebisas saapelacio sasamarTlom ugulebelyo
sakasacio sasamarTlos mier damkvidrebuli sasamarTlo
praqtika saapelacio sasamarTlos mier saqarTvelos sa-
moqalaqo saproceso kodeqsis 390.3. muxlis ̀ g~ qvepunqtiT
xelmZRvanelobiT standartTan dakavSirebiT, kerZod,
saqarTvelos uzenaesi sasamarTlos mier saqmeze #bs-52-
52(k-08) m. x-is sarCelisa gamo mopasuxis saqarTvelos fi-
nansTa saministros sabaJo departamentis mimarT, 2008
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wlis 25 martis sakasacio sasamarTlom imsjela saapela-
cio sasamarTlos mier zemoT miTiTebuli saproceso nor-
miT miniWebuli kompetenciis kvalificiuri gamoyenebis
Sesaxeb, kerZod:

`sssk-is 390-e muxlis me-3 nawilis g) qvepunqtis mixed-
viT: saapelacio sasamarTlos ganCineba, romliTac ucvle-
lad rCeba gasaCivrebuli gadawyvetileba da Tu saapela-
cio sasamarTlo eTanxmeba pirveli instanciis sasamar-
Tlos Sefasebebsa da daskvnebs saqmis faqtobriv an/da
samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba
icvleba masze miTiTebiT.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos procesualuri uflebamosileba ganCinebaSi
gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnes gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis 1-li nawilis e) da v) qvepunqtebSi miTiTe-
bulia Tu ra unda iyos asaxuli saapelacio saCivris Sina-
arsSi. mxaris amgvari procesualuri valdebuleba Seicavs
mxaris saproceso uflebriv garantias, zemdgomma sasa-
marTlom Seafasos misi saCivris motivebis safuZvliano-
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ba, gaiziaros an uaryos, gaaqarwylos isini iuridiulad
argumentirebuli saxiT.

sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis g) qvepunqtiT gansazRvruli ufle-
bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebis gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
bis arssa da marTlmsajulebis principebTan.

sakasacio sasamarTlos miaCnia, rom saproceso norma
SeuZlebelia gamoyenebul iqnes mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-
ba ganuxorcielebeli darCeba~.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

saqmis masalebis Sesabamisad: i/m `S. m-i~ 2011 wlis 18
ianvars daregistrirda individualur mewarmed dedof-
liswyaros municipalitetSi da axorcielebda samewarmeo
saqmianobas.

Semosavlebis samsaxuris 2012 wlis 20 dekembris samar-
TaldarRvevis #026779 oqmSi miTiTebulia, rom i/m `S. m-
is~ mindobili piris n. b-is gancxadebis Tanaxmad, 2012 wlis
14 marts obieqtis gaqurdvis Sedegad daikarga salaro apa-
rati ELVES-MIKRO-F, saqarxno nomeri ..., vinaidan, ar iyo
garkveuli, rom salaro aparatis dakargva gamowveuli iyo
sxva piris mier Cadenili marTlsawinaaRmdego qmedebiT,
saqarTvelos sagadasaxado kodeqsis 281.7 nawilis safuZ-
velze, dajarimda _ 3000 lariT.

Semosavlebis samsaxuris 2012 wlis 20 dekembris samar-
TaldarRvevis #026779 oqmis mixedviT, i/m `S. m-is~ min-
dobili piris n. b-is gancxadebis Tanaxmad, 2012 wlis 14
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marts obieqtis gaqurdvis Sedegad daikarga salaro apa-
rati ELVES-MIKRO-F, saqarxno nomeri ..., vinaidan, ar iyo
garkveuli, rom salaro aparatis dakargva gamowveuli iyo
sxva piris mier Cadenili marTlsawinaaRmdego qmedebiT,
saqarTvelos sagadasaxado kodeqsis 281.7 nawilis safuZ-
velze, dajarimda _ 3000 lariT.

Semosavlebis samsaxuris 2012 wlis 20 dekembris samar-
TaldarRvevis #026780 oqmSi miTiTebulia, rom i/m `S. m-
is~ mindobili piris n. b-is gancxadebis Tanaxmad, 2012 wlis
14 marts obieqtis gaqurdvis Sedegad daikarga salaro apa-
rati ELVES-MIKRO-F, saqarxno nomeri ..., vinaidan, ar iyo
garkveuli, rom salaro aparatis dakargva gamowveuli iyo
sxva piris mier Cadenili marTlsawinaaRmdego qmedebiT,
saqarTvelos sagadasaxado kodeqsis 281.7 nawilis safuZ-
velze, dajarimda _ 3000 lariT.

Semosavlebis samsaxuris 2012 wlis 20 dekembris samar-
TaldarRvevis #026785 oqmSi miTiTebulia, rom i/m `S. m-
is~ mindobili piris n. b-is gancxadebis Tanaxmad, 2012 wlis
14 marts obieqtis gaqurdvis Sedegad daikarga salaro apa-
rati ELVES-MIKRO-F, saqarxno nomeri ..., vinaidan, ar iyo
garkveuli, rom salaro aparatis dakargva gamowveuli iyo
sxva piris mier Cadenili marTlsawinaaRmdego qmedebiT,
saqarTvelos sagadasaxado kodeqsis 281.7 nawilis safuZ-
velze, dajarimda _ 3000 lariT.

i/m `S. m-is~ warmomadgenelma aRniSnuli samarTaldar-
Rvevis oqmebi gaasaCivra Semosavlebis samsaxurSi, rom-
lis 2013 wlis 19 Tebervlis #6271 brZanebiT administra-
ciuli saCivari ar dakmayofilda.

saqarTvelos Sss q. Tbilisis mTavari sammarTvelos va-
ke-saburTalos sammarTvelos V ganyofilebis deteqti-
vis TanaSemwe-gamomZieblis 2012 wlis 27 noembris mimar-
Tvis werilis, romlis adresatia d. a-i, Sesabamisad: `sa-
qarTvelos Sss q. Tbilisis mTavari sammarTvelos vake-sa-
burTalos sammarTvelos V ganyofilebaSi, daiwyo gamo-
Zieba sisxlis samarTlis ... eko produqtebis jixuridan
sxvadasxva dasaxelebis produqtebis da fuladi Tanxis
farulad marTlsawinaaRmdego misakuTrebis mizniT da-
uflebis fatze. danaSauli gaTvaliswinebulia saqarTve-
los sisxlis samarTlis kodeqsis 177-e muxlis II nawilis
`b~ q/punqtiT.

gamoZiebis procesSi mowmis saxiT dakiTxvisas q. g-ma
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aCvena, rom m/wlis 14 marts ... eko-produqtebis jixurSi
maT droebiT Senaxuli hqondaT sami cali Zveli sakaso apa-
rati, romelic, aseve, sxvadasxva produqtebTan erTad iq-
na moparuli~.

saqmeSia, aseve, saqarTvelos Sss q. Tbilisis mTavari
sammarTvelos vake-saburTalos sammarTvelos V ganyofi-
lebis deteqtivis TanaSemwe-gamomZieblis 2012 wlis 14
martis mimarTvis werili, romlis adresatia i/m `n. b-e~,
Sesabamisad, saqarTvelos Sss q. Tbilisis mTavari sammar-
Tvelos vake-saburTalos sammarTvelos V ganyofileba-
Si, daiwyo gamoZieba sisxlis samarTlis ... eko-produqte-
bis jixuridan sxvadasxva dasaxelebis produqtebis da
fuladi Tanxis farulad marTlsawinaaRmdego misakuT-
rebis mizniT dauflebis faqtze. danaSauli gaTvaliswi-
nebulia saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis II nawilis `b~ q/punqtiT.

gamoZiebis interesebidan gamomdinare, gTxovT gamog-
vigzavnoT warmomadgeneli, romelic cnobili iqneba Sem-
dgomSi dazaralebulad romelic daicavs Tqvens intere-
sebs gamoZiebis da sasamarTlo procesze, aseve, gTxovT,
gvacnoboT qurdobis Sedegad miyenebuli zaralis ode-
noba.

sakasacio sasamarTlos SefasebiT, mosarCele i/m `S. m-
ma~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, miaCnia ra, rom sakontrolo-salaro aparatebis da-
kargva gamowveuli ar iyo misi braliT, vinaidan, gaiqurda
is obieqti, sadac inaxavda am salaro aparatebs da mom-
xdarze aRZrulia sisxlis samarTlis saqme.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samaraTaldarRvevebi saqarTveloSi mowesrigebulia sa-
gadasaxado kodeqsiT, romelic gansazRvravs sagadasaxa-
do samarTaldarRvevis saxeebsa da sagadasaxado kanon-
mdeblobis darRvevisaTvis pasuxismgeblobas. kerZod, sa-
gadasaxado kodeqsis 269-e muxliT gansazRvruli qmede-
bis sagadasaxado samarTaldarRvevad miCnevisa da saga-
dasaxado pasuxismgeblobis zogadi principebi, romlis mi-
xedviT sagadasaxado samarTaldarRvevad CaiTvleba pi-
ris marTlsawinaaRmdego qmedeba (moqmedeba an umoqme-
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doba), romlisTvisac am kodeqsiT gaTvaliswinebulia pa-
suxismgebloba. sagadasaxado samarTaldarRvevisaTvis
pirs pasuxismgebloba SeiZleba daekisros mxolod am ko-
deqsiT dadgenili safuZvliTa da wesiT. aRniSnuli mux-
lidan gamomdinare, sagadasaxado pasuxismgebloba aris
konkretuli sagadasaxado samarTaldarRvevis Camdeni pi-
ris valdebuleba, sagadasaxado kodeqsiT dadgenili we-
siT, pasuxi agos mis mier Cadenili marTlsawinaaRmdego
qmedebisaTvis. marTlsawinaaRmdegoa qmedeba, romelic
arRvevs sagadasaxado kanonmdeblobis normebs.

sagadasaxado kodeqsi, aseve, awesebs pasuxismgeblo-
bis zomebs sakontrolo-salaro aparatis gamoyenebis we-
sebis darRvevisaTvis, kerZod, 281-e muxlis me-7 nawili
awesebs pasuxismgeblobis zomas, gadasaxadis gadamxdelis
mier sakontrolo-salaro aparatis (garda GPRS-is da
CRYPTO-s modulis fiskaluri sakontrolo-salaro apara-
tebisa) dakargvisaTvis: `gadasaxadis gadamxdelis mier sa-
kontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargva, Tu dadgenili ar aris, rom es gamowveulia sxva pi-
ris mier Cadenili  sawinaaRmdego qmedebiT, _ iwvevs gada-
saxadis gadamxdelis dajarimebas 3 000 laris odenobiT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
dadgindeba, rom salaro-aparatis dakargva gamowveuli
iyo sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-
nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT an dauZleveli Zalis arse-
bobiT. amgvari faqtis daudgenlobis SemTxvevaSi qmede-
bis/umoqmedobis kvalifikaciisaTvis sagadasaxado kodeq-
sis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, ramde-
nadac administraciuli organoebis mxridan normaTSe-
fardebas win uswrebs faqtebis gamokvleva-dadgena-Se-
fasebis stadia, rac zustad unda Seesabamebodes kano-
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niT aRweril SemTxvevas. administraciuli warmoebis mi-
zani kanonieri gadawyvetilebis miRebaa, romlis uzrun-
velsayofad igi or mniSvnelovan safexurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefaseba da

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacia.

sakasacio sasamarTlo ganmartavs, rom erovnuli sasa-
marTlo organoebis mier piris sajaro samarTlebrivi val-
debulebebis Seusruleblobisas pasuxismgeblobis gamom-
ricxveli garemoebebis damadasturebeli faqtebis gamok-
vlevisa da dadgenis kanoniereba uSualod aris dakavSi-
rebuli administraciul-samarTlebrivi aqtis kanoniere-
bis obieqtur SefasebasTan.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma ise daadgines, rom samarTaldarRvevis Cade-
na _ salaro aparatebis dakargva, gamowveuli iyo sxva pi-
ris marTlsawinaaRmdego qmedebis gamo, rom obieqturad
ar gamoukvleviaT da ar daudgeniaT saqmis faqtobrivi ga-
remoebebi, Sesabamisad saqmeze daadgines dausabuTebe-
li gadawyvetileba, riTac uxeSad daarRvies administra-
ciuli da samoqalaqo samarTalwarmoebis principuli moT-
xovnebi, sasamarTlos mier saqmis garemoebaTa yovelmxri-
vi da sruli gamokvlevis valdebulebis Taobaze.

1. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
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ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalSi sasamarTlos akis-
rebs saproceso samarTalurTierTobaSi mxareTa sapro-
ceso uflebebSi balansis miRwevisTvis aucilebel sapro-
ceso moqmedebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
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mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlos mier darRveulia
sssk-is 105.2. muxlis moTxovnebi, romlis mixedviT sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes sasamarTlo sxdomaze maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisTvis mniSvnelobis mqone garemoe-
bebis arsebobis an ararsebobis Sesaxeb. mocemuli saqmis
ganxilvisas sasamarTlos srulyofilad ar gamoukvlevia
saqmis masalebi, dadgenilad miCneuli garemoebebi ar hpo-
vebs dadasturebas Sesabamisi mtkicebulebebiT, saqmeze
Sekrebil mtkicebulebebs ki ar mieca obieqturi Sefase-
ba, Sesabamisad, sasamarTlo gadawyvetilebebSi Camoyali-
bebuli daskvnebi ar gamomdinareobs saqmis masalebis sa-
fuZvliani gamokvlevisa da Seswavlidan.

sakasacio sasamarTlo gasaCivrebuli ganCinebis kano-
nierebis Semowmebisas mivida im daskvnamde, rom saapela-
cio sasamarTlom ugulebelyo sssk-is 393-e muxlis me-2
nawilis `a~, `b~ da `g~ qvepunqtebis moTxovnebi, sssk-is
105-e muxlis moTxovnebi, saqmis garemoebebi ar aris ga-
mokvleuli jerovnad, saqmis masalebi Sefasebulia zeda-
pirulad, Sesabamisad, sasamarTlo daskvnebi winaaRmde-
gobrivia, kerZod, sasamarTlos msjeloba mosarCelis
arabraleulobis Sesaxeb sruliad dausabuTebelia, ram-
denadac igi ar emyareba saqmeze obieqturad dadgenil
faqtobriv garemoebebs. ase mag. saqalaqo sasamarTlo uTi-
Tebs, rom saxeze ar aris mosarCelis araTu ganzraxva, ara-
med gaufrTxileblobac ki, rac daasabuTa Semdegnairad,
rom `q. Tbilisis mTavari sammarTvelos vake-saburTalos
sammarTvelos V ganyofilebis weriliT, Tanaxmad, q. Tbi-
lisis vake-saburTalos sammarTvelos policiis me-5 gan-
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yofilebaSi daiwyo gamoZieba ... ekoproduqtebis jixuri-
dan sxvadasxva dasaxelebis produqtebis da fuladi Tan-
xis farulad, marTlsawinaaRmdego misakuTrebis mizniT
dauflebis faqtze, danaSauli gaTvaliswinebuli saqar-
Tvelos sisxlis samarTlis kodeqsis 177-e muxlis II nawi-
lis `b~ qvepunqtiT. gamoZiebis procesSi mowmis saxiT da-
kiTxulma q. g-ma ganmarta, rom 2012 wlis 14 marts jixuri-
dan sxvadasxva produqtebTan erTad moipares sami cali
sakontrolo-salaro aparati, rasac sruliad daeTanxma
saapelacio sasamarTlo: `saapelacio sasamarTlo miuTi-
Tebs, saqmeSi dacul mtkicebulebebze, kerZod, `q. Tbi-
lisis mTavari sammarTvelos vake-saburTalos sammarTve-
los V ganyofilebis 2012 wlis 14 martis da 27 noembris
werilebze, romlebic adastureben ... ekoproduqtebis ji-
xuris gaqurdvis, jixuridan sxvadasxva dasaxelebis pro-
duqtebis da fuladi Tanxis, aseve sami cali sakontro-
lo-salaro aparatis dakargvis faqts. palata aRniSnavs,
rom apelantis mier aRniSnuli faqtobrivi garemoebebis
arsebobis gamomricxavi mtkicebuleba, verc pirveli da
verc saapelacio sasamarTloSi saqmis ganxilvisas warmod-
genili ver iqna~, Tumca, Sesabamisi dasabuTebuli msje-
lobis gareSe.

sakasacio sasamarTlos miaCnia, rom sasamarTloebi
arakvalificiurad afaseben piris braleulobis sakiTxs,
ramdenadac am sakiTxis Sefasebisas eyrdnobian mxolod
saqarTvelos Sss q. Tbilisis mTavari sammarTvelos vake-
saburTalos sammarTvelos V ganyofilebis deteqtivis
TanaSemwe-gamomZieblis 2012 wlis 27 noembris mimarTvis
werils da amave deteqtivis TanaSemwe-gamomZieblis 2012
wlis 14 martis mimarTvis werils, romlis adresatia i/m
`n. b-e~, sadac miTiTebulia, rom aRZrulia sisxlis samar-
Tlis saqme ... ekoproduqtebis jixuridan sxvadasxva da-
saxelebis produqtebis da fuladi Tanxis farulad, mar-
TlsawinaaRmdego misakuTrebis mizniT dauflebis faq-
tze, anu aRniSnuli werilebidan dasturdeba, rom dawye-
bulia gamoZieba, romelic dasrulebuli ar aris. amasTan,
i/m `S. m-is~ salaro aparatebic, rom im jixurSi imyofebo-
da dadgenilia mxolod mowme _ q. g-is CvenebiT da es mtki-
cebulebebi ar aris Sejerebuli sxva arcerTi saxis mtki-
cebulebasTan. qvemdgom arcerTi instanciis sasamarTlo-
ebs ar daukiTxavT arcerTi mowme, romelic daadastureb-
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da, rom i/m `S. m-is~ salaro aparatebi Senaxuli iyo ... ekop-
roduqtebis jixurSi, romelic mdebareobda TbilisSi, ...
q. #31-Si, amasTan, ar gamoukvlevia im werilis adresatis
vinaoba, romelzedac sasamarTloebi afuZneben gadawyve-
tilebas, ramdenadac erT SemTxvevaSi aris i/m `n. b-e~ da
meore SemTxvevaSi d. a-i. qvemdgom sasamarTloebs saer-
Tod ar umsjeliaT mosarCelis qmedebis _ salaro apara-
tebis sxva mewarmis savaWro obieqtSi Senaxva, isic, am faq-
tis utyuarad dadasturebis pirobebSi, riTi iyo gamow-
veuli, kanoniT gaTvaliswinebuli mkacri aRricxvis do-
kumentis statusis mqone nivTebis Senaxva sxvis obieqtSi
ris safuZvelze Sefasda, rogorc mewarmis bralis gamom-
ricxavi garemoeba. sasamarTloebs ar umsjeliaT amgvari
moqmedeba, Sesabamisad nivTebis usafrTxoebis, daculo-
bis imedovneba warmoadgens Tu ara mosarCelis mier gawe-
ul risks. agreTve, sasamarTloebs saerTod ar gamouTxo-
viaT oficialuri informacia sisxlis samarTlis saqmis ga-
moZiebis mimdinareobis Sesaxeb, ar gamouTxoviaT Tavad
saqme, daculia Tu ara saqmeSi gaqurduli obieqtis aRwe-
ris oqmi, moparuli nivTebis CamonaTvali da maT Soris mi-
TiTebulia Tu ara salaro aparatebi.

sakasacio sasamarTlos SefasebiT: amgvari midgomiT,
aseTive warmatebiT SeiZleba dadgenilad iqnas miCneuli
nebismieri nivTis dakargvis/moparvis faqti, rac sruli-
ad Seusabamoa samarTalwarmoebis amocanebTan da mizan-
Tan. sakasacio sasamarTlo mtkicebulebaTa gamokvleva-
Sefasebis amgvari standartis damkvidrebas afasebs, ro-
gorc ukanonos da ukiduresad sazianos marTlmsajule-
bis ganmxorcielebeli organoebis avtoritetisaTvis,
ramdenadac sasamarTlos yvela saproceso moqmedeba sap-
roceso wesebis zedmiwevniT dacviT unda Catardes.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
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daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

sakasacio sasamarTlo iziarebs kasatoris kritikas
qvemdgomi sasamarTloebis mier saqmis garemoebebis ara-
saTanado gamokvleva-Sefasebisa da Sedegad, dausabuTe-
beli gadawyvetilebebis gamotanis Taobaze, Semdeg gare-
moebaTa gamo: gaugebaria ras eyrdnobian sasamarTlo or-
ganoebi, roca dadgenil faqtad miiCneven obieqtis gaqur-
dvisas salaro aparatebis dakargvas, vinaidan samarTal-
warmoebis kanonismieri standartiT amgvari daskvna unda
gamomdinareobdes saqmeSi daculi dokumentebidan. gan-
saxilvel SemTxvevaSi, saqmeSi ar arsebobs werilobiTi sa-
xis mtkicebulebebi, romlebic adasturebs:

1. sisxlis samarTlis danaSaulis Sedegad kanoniT dad-
genili wesiT mesame piris marTlsawinaaRmdego qmedeba,
salaro aparatebTan mimarTebiT;

2. ... ekoproduqtebis jixurSi, romelic mdebareobda
TbilisSi, ... q. #31-Si namdvilad inaxeboda Tu ara i/m `S. m-
is~ saxelze ricxuli sakontrolo-salaro apartebi;

3. ar arsebobs sagamoZiebo samsaxuris mier Sedgenili
moparuli nivTebis adgilze aRweris nusxa;

4. Sesabamisad, ar arsebobs obieqtis gaqurdvis Sede-
gad dakarguli nivTebis aRweris nusxis CamonaTvalSi sa-
laro aparatebi.

amdenad, saapelacio sasamarTlom saqmis xelaxali gan-
xilvisas unda gamoikvlios: Tu ratom inaxavda i/m `S. m-i~
sagadasaxado kanonmdeblobiT gansakuTrebuli statusis
mqone saaRricxvo dokuments sxvis sakuTrebaSi arsebul
obieqtze, namdvilad iyo Tu ara i/m `S. m-is~ saxelze re-
gistrirebuli salaro aparatebi eko produqtebis kuT-
vnil jixurSi, moxda Tu ara obieqtis gaqurdvis faqtis
aRmoCenis Semdeg sagamoZiebo uwyebis winaSe mepatronis
mier dakarguli nivTebis aRwera, am nivTebis CamonaTval-
Si Sedioda Tu ara i/m `S. m-ze~ registrirebuli salaro
aparatebi.

amasTan, mosarCelis mtkicebiT, misi kuTvnili salaro
aparatebi daikarga 2012 wlis 14 marts, roca gaiqurda eko-
produqtebis kuTvnili jixuri, xolo amis Taobaze Semo-
savlebis samsaxurs i/m `S. m-is~ warmomadgenelma acnoba
2012 wlis 26 dekembers, sasamarTlom unda gamoikvlios,
mewarmem ratom ar acnoba Semosavlebis samsaxurs salaro
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aparatebis dakargvisTanave, miT ufro im viTarebaSi, ro-
ca moxda qurdobis faqti da aRZruli iyo sisxlis samar-
Tlis saqme. sakasacio sasamarTloSi Semosavlebis samsa-
xuris mier warmodgenili werilis mixedviT irkveva, rom
Semosavlebis samsaxuris saarqivo sammarTvelos 2014 wlis
5 martis #122999-21-02 informaciiT dadgenilia, rom i/m
`S. m-is~ dakarguli salaro aparatebis fiskaluri mexsie-
rebis blokebi saarqivo sammarTveloSi ar inaxeba.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom sarwmunod unda gamoarkvios: ram ganapiro-
ba mosarCelis sakontrolo-salaro aparatebis dakargva,
aris Tu ara saxeze mewarmis bralis gamomricxavi garemoe-
bebi, miT ufro im pirobebSi, rodesac sakasacio sasamar-
TloSi Semosavlebis sasmsaxuris mier warmodgenili sa-
qarTvelos Sinagan saqmeTa saministros q. Tbilisis mTa-
vari sammarTvelos vake-saburTalos sammarTvelos poli-
ciis me-5 ganyofilebis 2014 wlis 5 Tebervlis #231251
informaciiT dasturdeba, rom Sps `...~ jixurebis gaqur-
dvasTan dakavSirebiT (sadac mowme q. g-i ganmartavs, rom
jixurSi droebiT inaxeboda i/m `m-ze~ ricxuli sami sala-
ro aparati) ar damTavrebula gamoZieba da ar aris dadge-
nili, rom salaro aparatebis dakargva gamowveulia sxva
piris mier Cadenili marTlsawinaaRmdego qmedebiT zemo-
miTiTebuli garemoebebis srulfasovani gamokvlevis ga-
reSe SeuZlebelia marTebulad iqnas miCneuli saapelacio
palatis daskvna _ pirveli instanciis sasamarTlos mo-
sazrebis gaziarebasTan dakavSirebiT, rom „salaro-apara-
tebis dakargvaSi ar ikveTeba mosarCelis rogorc ganzra-
xi, aseve gaufrTxilebeli brali, rac saqarTvelos saga-
dasaxado kodeqsis 281-e muxlis me-7 nawiliT gaTvaliswi-
nebuli pasuxismgeblobisagan gaTavisuflebis safuZvels
qmnis~.

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diuli statusis da misi gamoyeneba-Senaxvis administri-
rebis kanonierebasTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, sakontrolo-salaro aparati warmoad-
gens saxelmwifos kontrolis instruments naRdi fulis
brunvaze da gadasaxadis gadamxdelis mier momxmarebleb-
Tan naRdi fuliT angariSsworebisas Sesabamisi monaceme-
bis Tavisdroulad aRricxvaze. sakontrolo-salaro apa-
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rati gankuTvnilia momxmarebelTan naRdi fuliT angariS-
sworebisas miwodebuli saqonlis (momsaxurebis) regis-
traciisaTvis da Sesabamisi monacemebis aRricxvisaTvis.
arsebobs fiskaluri da arafiskaluri sakontrolo-sala-
ro aparati, romlebic erTmaneTisgan gansxvavdebian mex-
sierebiT. fiskaluri mexsierebis sakontrolo-salaro
aparats gaaCnia informaciis matarebeli, rac ar iZleva
monacemebis waSlis saSualebas, aseve gaaCnia qveynis fis-
kaluri kanonmdeblobiT gaTvaliswinebuli konstruqci-
is sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTan erTian kompi-
uterul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registracaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakasacio sasamarTlo iziarebs kasatoris mosazrebas,
rom sakontrolo-salaro aparati ganekuTvneba sagadasa-
xado kodeqsis me-8 muxlis 22-e nawiliT definirebul sa-
aRricxvo dokumentacias, misi daniSnulebidan gamomdi-
nare, Sesabamisad, amave kodeqsis 43-e muxlis 1-li nawi-
lis v) qvepunqtiT dadgenili gadasaxadis gadamxdelis
valdebuleba _ uzrunvelyos am qvepunqtis CamonaTval-
Si mocemuli dokumentebis Senaxva 6 wlis vadis ganmav-
lobaSi, moicavs sakontrolo-salaro aparatis Senaxvis
valdebulebasac.

saapelacio sasamarTlom saerTod ar misca Sefaseba
Tbilisis saqalaqo sasamarTlos msjelobas, rom sagada-
saxado kanonmdebloba, kerZod, saqarTvelos finansTa mi-
nistris 2006 wlis 9 martis #186 brZanebiT ar aris dadge-
nili sakontrolo-salaro aparatebis Senaxvis raime spe-
cialuri wesi, rac savaldebulod unda daicvas mewarmem.
amdenad, gadasaxadis gadamxdels ar moeTxoveba raime gan-
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sakuTrebuli RonisZiebebis gatareba, raTa Tavidan aici-
los salaro aparatis dakargva, aramed igi valdebulia,
mewarmisTvis damaxasiaTebeli gulisxmierebiT gauf-
rTxildes sakontrolo-salaro aparats da Seinaxos igi
iseT pirobebSi, romelic gamoricxavs sxva pirTa unebar-
Tvod daSvebas masTan, dauflebas da a.S., sakasacio sasa-
marTlos miaCnia, rom gaugebaria sasamarTlos msjelobis
logika, raSi mdgomareobs gadasaxadis gadamxdelisTvis
sakontrolo-salaro aparatis Senaxvis raime specialuri
wesis dadgenis saWiroeba, an ras gulisxmobs sasamarTlo
„Senaxvis specialur wesSi~, da aseTis normatiulad ar-
dadgena aTavisuflebs Tu ara gadamxdels sakontrolo-
salaro aparatis Senaxvis valdebulebisagan. msjeloba ar
atarebs dasrulebul xasiaTs, ramdenadac sasamarTlos
igi daskvnis saxiT ar Camouyalibebia. metic, msjelobis
meore nawilSi sapirispiro azria ganviTarebuli, Tumca
sasamarTlo daskvnis saxiT Sejamebuli arc is ar aris.

sakasacio sasamarTlo dasZens, rom saqarTvelos samo-
qalaqo kodeqsi gansazRvravs nivTis Senaxvis zogad stan-
darts, ase, mag: 170.3 muxli, romlis Sesabamisad: `sargeb-
lobis ufleba moicavs aseve SesaZleblobas, ar isargeb-
los pirma Tavisi nivTiT. kanoniT SeiZleba dawesdes sar-
geblobis an movlisa da Senaxvis valdebuleba, Tuki am niv-
Tis gamouyenebloba an mouvleloba xelyofs sazogado
interesebs. am SemTxvevaSi mesakuTres SeiZleba an Tvi-
Ton daekisros valdebulebis Sesruleba, an Sesabamisi
sasyidliT nivTis gadacema sxva piris sargeblobaSi~. mi-
TiTebuli normis danawesidan gamomdinare, mesakuTres
SesaZlebelia daevalos misi sakuTrebis Senaxvis valde-
bulebac, Tu misi sakuTrebaSi arsebuli nivTi gansakuT-
rebul, socialur, ekonomikur faseulobas warmoadgens.
konkretul SemTxvevaSi ki, rogorc aRvniSneT, sakontro-
lo-salaro aparatis fiskalur mexsierebaSi grovdeba sa-
kontrolo-salaro aparatis meSveobiT ganxorcielebuli
yvela operaciis Sesaxeb monacemebi, romelic sagadasaxa-
do samsaxurisaTvis warmoadgens saaRricxvo dokumenta-
cias, sagadasaxado kodeqsis me-8 muxlis 22-e punqtis sa-
fuZvelze, anu saaRricxvo dokumentaciis Sesabamisad,
xorcieldeba mewarmis sagadasaxado kontroli, e.i. saaR-
ricxvo dokumentacia Seicavs nebismier werilobiTi (maT
Soris, eleqtronuli) formiT Sesrulebul sabuTs, ro-
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melsac kavSiri aqvs dabegvrasTan. aRniSnulidan gamom-
dinare, vinaidan, sakontrolo-salaro aparati warmoad-
gens umniSvnelovanesi mmarTvelobiTi RonisZiebis _ sa-
gadasaxado administrirebis erT-erT gansakuTrebul sa-
xes, mewarme valdebulia gansakuTrebuli gulisxmiere-
biT Seinaxos sakontrolo-salaro aparati da amisTvis ar
aris aucilebeli sagadasaxado kanonmdeblobiT SemuSa-
vebuli Senaxvis wesebisa da pirobebis dadgena.

3. sagadasaxado kodeqsis 269-e muxlis 1-li nawilis mi-
xedviT: `sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT~. sakasacio sasamarTlo
ganmartavs, rom sagadasaxado samarTaldarRveva ganekuT-
vneba administraciuli samarTaldarRvevaTa specifikur
saxes, Sesabamisad mis mimarT srulad vrceldeba adminis-
traciuli samarTaldarRvevis Semadgenlobis moTxovne-
bi. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-544-535(k-12) g. b-is sarCelisa gamo mopasuxeebis: sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentisa da saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis Tbilisis
da mcxeTa-mTianeTis sapatrulo policiis mTavari sammar-
Tvelos mimarT, 2013 wlis 2 aprilis gadawyvetilebaSi Ca-
moyalibebul samarTlebriv Sefasebebsa da sasamarTlo
daskvnebs, kerZod: `sakasacio sasamarTlo administraci-
ul samarTaldarRvevaTa kodeqsis me-10-e muxlis, romel-
Sic definirebulia administraciuli samarTaldarRvevis
cneba, ganmartavs: qmedeba, romliTac gamoxatulia pozi-
tiuri Tu negatiuri formiT, administraciul samarTal-
darRvevad (gadacdomad) kvalificirdeba, Tu saxezea Sem-
degi erToblioba: saxelmwifo an sazogadoebrivi wesri-
gis, sakuTrebis, moqalaqeTa uflebebisa da Tavisufle-
bebis, mmarTvelobis dadgenili wesis xelmyofi marTlsa-
winaaRmdego, braleuli (ganzraxi an gaufrTxilebeli)
moqmedeba an umoqmedoba, romlisTvisac kanonmdeblobiT
gaTvaliswinebulia administraciuli pasuxismgebloba.
amave kodeqsiT gansazRvrulia administraciuli pasuxis-
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mgeblobis gamomricxveli garemoebebi:
1. administraciuli qmedunarianoba /muxli 13. /;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19. /;
4. Seuracxadoba /muxli 20. /.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.

xolo, amave muxlis me-2 nawilis mixedviT, saxdelis da-
debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze~.

sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebu-
li samarTaldarRvevis kvalifikacia da misi Sefardeba
pirisTvis, SeuZlebeli da, Sesabamisad, kanonsawinaaRmde-
go iqneba piris braleulobis gansazRvris gareSe. sagada-
saxado organom unda imsjelos aris Tu ara saxeze iseTi
obieqturi garemoeba, ramac SeiZleba gamoricxos mewar-
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mis braleulobis sakiTxi, ramdenadac piris bralis gare-
Se administraciuli pasuxismgeblobis Semadgenloba sa-
xeze ar aris. mxolod am faqtebis gamokvleva-dadgenis
Semdeg mewarmes SeiZleba daekisros an ar daekisros pa-
suxismgebloba.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos saqmis garemoebebis srul-
fasovani da obieqturi gamokvlevis safuZvelze sasamar-
Tlo davis kanonierad da miukerZoeblad gadawyveta, sap-
roceso da materialuri kanonmdeblobis ganuxreli dac-
viT.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 11 ivnisis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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dajarimeba salaro aparatis dakargvis gamo

ganCineba

#bs-534-515(k-13) 20 maisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani:  administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m ` m. q-e~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul
samarTlebrivi aqtebis baTilad cnoba

sarCelis sagani:
1. ssip Semosavlebis samsaxuris sagadasaxado monito-

ringis departamentis 2012 wlis 26 dekembris sagadasaxa-
do samarTaldarRvevis #030041 oqmis baTilad cnoba.

2. ssip Semosavlebis samsaxuris 2013 wlis 26 martis
#11979 brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, 2012 wlis 31 ian-

vars Sewyvita saqmianoba Zveli sakontrolo-salaro apa-
ratiT da 2012 wlis 1 Tebervlidan muSaoba gaagrZela axa-
li sakontrolo-salaro aparatiT. Zveli sakontrolo-sa-
laro aparatidan sagadasaxado organom amoiRo finansu-
ri angariSi, xolo Tavad aparati daubruna, amasTan, apa-
ratis Senaxvis valdebulebisa da misi dakargvis SemTxve-
vaSi pasuxismgeblobis Sesaxeb aravis gaufrTxilebia. mi-
uxedavad amisa, ssip Semosavlebis samsaxuris sagadasaxa-
do monitoringis departamentis 2012 wlis 26 dekembris
sagadasaxado samarTaldarRvevis #030041 oqmiT saqar-
Tvelos sagadasaxado kodeqsis 281-e muxlis me-7 nawilis
safuZvelze, dajarimda 3000 lariT.

aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
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Civra Semosavlebis samsaxurSi, romlis 2013 wlis 26 mar-
tis #11979 brZanebiT saCivari ar dakmayofilda.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa zogadi administra-
ciuli kodeqsis me-601, saqarTvelos administraciuli
saproceso kodeqsis 22-e da sagadasaxado kodeqsis 269-e
da 281-e muxlebze.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebe-
li:

Semosavlebis samsaxurma sarCeli ar cno da miuTiTa,
rom saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-
7 nawilis Sesabamisad, gadasaxadis gadamxdelis mier sa-
kontrolo salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargva, Tu dadgenili ar aris, rom es gamowveulia sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebiT _ iwvevs
gadasaxadis gadamxdelis dajarimebas 3 000 laris odeno-
biT, amave kodeqsis 269-e muxlis pirveli nawilis Sesaba-
misad, sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba.

mowinaaRmdege mxaris miTiTebiT, dadgenili ar aris is
faqti, rom i/m `m. q-is~ mier sakontrolo-salaro aparatis
dakargva gamowveuli iyo sxva piris mier Cadenili mar-
TlsawinaaRmdego qmedebiT, ris gamoc ar arsebobs dakis-
rebuli sanqciisgan gaTavisuflebis safuZveli.

saqmis garemoebebi:
i/m `m. q-e~ 2011 wlis ivlisidan registrirebulia Semo-

savlebis samsaxurSi da miniWebuli aqvs s/n ... . mis saqmia-
nobas warmoadgenda meoradi saqonliT vaWroba. 2011 wels
mewarmeebs, wlis bolomde, 31 dekembramde daevalaT moq-
medi salaro aparatebis nacvlad axali salaro aparatis
SeZena. miuxedavad aRniSnuli moTxovnisa 2012 wlis 31 ian-
vramde darTes Zveli salaro aparatiT muSaobis ufleba.

2012 wlis 27 ianvars i/m `m. q-em~ SeiZina axali salaro
aparati da gaaforma xelSekruleba DAISY e. XPERT axlad
SeZenili sakontrolo-salaro aparatis sagarantio da
teqnikuri momsaxurebis Sesaxeb. salaro aparati da samu-
Sao reJimSi Sevida 2012 wlis 1 Tebervlidan.

2012 wlis martSi Semosavlebis samsaxurSi waradgina
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Zveli salaro aparati saqarxno nomriT: ..., saidanac Semo-
savlebis samsaxuris TanamSromelma amoiRo finansuri an-
gariSi, xolo salaro aparati daubruna da uTxra, rom igi
aRar dasWirdeboda.

mosarCelis ganmartebiT, Semosavlebis samsaxurisaT-
vis wardgenili Zveli da axali salaro aparatidan amoRe-
buli `Z~ angariSebis da axali salaro aparatis `Z~ angari-
Sebis SedarebiT dadasturebulia ekonomikuri saqmiano-
bis uwyvetoba. amasTan, salaro aparatis dakargvis Sem-
TxvevaSi pasuxismgeblobis dakisrebis Sesaxeb aravis ga-
ufrTxilebia.

2012 wlis dekemberSi Semosavlebis samsaxuridan mii-
Ro Setyobineba, rom waredgina is salaro aparati, romli-
Tac ukve aRar muSaobda. savaWro obieqtze ver moiZia Zve-
li salaro aparati, ris Taobazec ganacxada Semosavlebis
samsaxurSi, sadac daawerines gancxadeba imis Taobaze, rom
aravis gaufTxilebia Zveli salaro aparatis Senaxvis val-
debulebaze, miuxedavad amisa, ssip Semosavlebis samsa-
xuris sagadasaxado monitoringis departamentis 2012
wlis 26 dekembris sagadasaxado samarTaldarRvevis
#030041 oqmiT saqarTvelos sagadasaxado kodeqsis 281.7
muxlis safuZvelze, dajarimda _ 3000 lariT.

aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 26 mar-
tis #11979 brZanebiT saCivari ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 13 maisis gadawyvetilebiT i/m `m.
q-is~ sarCeli dakmayofilda nawilobriv; sadavo sakiTxis
gadauwyvetlad baTilad iqna cnobili ssip Semosavlebis
samsaxuris 2012 wils 26 dekembris sagadasaxado samarTal-
darRvevis #030041 oqmi da ssip Semosavlebis samsaxuris
2013 wlis 26 martis #11979 brZaneba da ssip Semosavlebis
samsaxurs daevala saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebebis gamokvlevisa da Sefasebis Semdeg ga-
dawyvetilebis kanonier ZalaSi Sesvlidan erTi Tvis va-
daSi axali individualuri administraciul-samarTleb-
rivi aqtis gamocema.

sasamarTlos mier dadgenili faqtebi:
2012 wlis 26 dekembers ssip Semosavlebis samsaxuris
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sagadasaxado monitoringis departamentis oficrebis mi-
er i/m `m. q-is~ mimarT sakontrolo-salaro aparatis (mini-
ka _ 110F, saqarxno #...) dakargvis faqtze Sedga sagadasa-
xado samarTaldarRvevis oqmi #030041, romliTac mewar-
me, saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7
nawilis safuZvelze, dajarimda 3 000 lariT.

i/m `m. q-em~ saCivriT mimarTa ssip Semosavlebis samsa-
xurs da moiTxova zemoaRniSnuli samarTaldarRvevis oq-
mis gauqmeba.

ssip Semosavlebis samsaxuris 2013 wlis 26 martis
#11979 brZanebiT i/m `m. q-is~ saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
mxareebs faqtobrivi garemoebebi sadavod ar gauxdi-

aT.
sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-

Celi daakmayofila nawilobriv; sadavo sakiTxis gadauw-
yvetlad baTilad cno ssip Semosavlebis samsaxuris 2012
wils 26 dekembris sagadasaxado samarTaldarRvevis
#030041 oqmi da ssip Semosavlebis samsaxuris 2013 wlis
26 martis #11979 brZaneba da ssip Semosavlebis samsaxurs
daavala saqmisaTvis arsebiTi mniSvnelobis mqone garemo-
ebebis gamokvlevisa da Sefasebis Semdeg gadawyvetile-
bis kanonier ZalaSi Sesvlidan erTi Tvis vadaSi axali in-
dividualuri administraciul-samarTlebri aqtis gamo-
cema.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, dadgenilia da mxa-
reTa Soris sadavod ar gamxdara is faqti, rom i/m `m. q-em~
sakontrolo-salaro aparati gadaagdo. Sesabamisad, saxe-
zea saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-
7 nawiliT gaTvaliswinebuli samarTaldarRveva. Tumca,
saqalaqo sasamarTlos miTiTebiT, amave kodeqsis 269-e
muxlis me-7 nawilis Sesabamisad, davis ganxmilveli orga-
no uflebamosilia keTilsindisieri gadasaxadis gadam-
xdeli gaaTavisuflos sagadasaxado pasuxismgeblobisgan,
Tu mis qmedebas ziani ar miuyenebia saxelmwifo biuje-
tisTvis da, amasTanave, samarTaldarRveva gamowveuli
iyo gadamxdelis SecdomiT/arcodniT.

konkretul SemTxvevaSi saqalaqo sasamarTlos ganmar-
tebiT, mosarCelem ar icoda, rom hqonda Zveli sakontro-
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lo-salaro aparatis Senaxvis valdebuleba. amasTan, misi
qmedebiT ziani ar midgomia saxelmwifo biujets, vinai-
dan, sakontrolo-salaro aparatis registraciidan mox-
sna moxda saqarTvelos finansTa ministris 2010 wlis 31
dekembris #994 brZanebiT damtkicebuli `sagadasaxado
kontrolis ganmaxorcielebeli piris SerCevisa da saga-
dasaxado kontrolis ganxorcielebis, mimdinare kontro-
lis procedurebis Catarebis, sasaqonlo-materialur fa-
seulobaTa Camoweris, sagadasaxado davalianebis gadax-
devinebis uzrunvelyofis RonisZiebebis ganxorciele-
bis, samarTaldarRvevaTa saqmiswarmoebis wesis~ me-19
muxlis me-15 punqtiT dadgenili wesis Sesabamisad, saga-
dasaxado organom i/m `m. q-is~ kuTvnili sakontrolo-sa-
laro aparatis registraciidan moxsnis mizniT ganaxor-
ciela sakontrolo-salaro aparatis gaunaSTavi jamis
(aparatis majameblis maCveneblis fiqsacia) amobeWdva
cal-calke wlebis mixedviT, registraciis dRidan mox-
snis dRemde da monacemTa erTian kompiuterul bazaSi ga-
akeTa aRniSvna salaro aparatis registraciidan moxsnis
Sesaxeb. aseve, i/m `m. q-es~ gadasca sakontrolo-salaro
aparati da cnoba misi registraciidan moxsnis Sesaxeb, ro-
melSic asaxulia informacia registraciidan moxsnis Ta-
riRis, gaunaSTavi jamis da `Z~ angariSis raodenobis Sesa-
xeb. Sesabamisad, i/m `m. q-is~ mimarT arsebobda yvela piro-
ba imisa, rom sagadasaxado organos exelmZRvanela saqar-
Tvelos sagadasaxdo kodeqsis 269-e muxlis me-7 nawiliT
da keTilsindisieri gadasaxadis gadamxdeli gaeTavisuf-
lebina sagadasaxado pasuxismgeblobisgan.

saqalaqo sasamarTlos SefasebiT, gasaCivrebuli indi-
vidualuri administraciul-samarTlebrivi aqtebi gamo-
cemulia saqmisaTvis arsebiTi mniSvnelobis garemoebebis
gamokvlevisa da Sefasebis gareSe, vinaidan, sagadasaxado
organom gadawyvetileba miiRo ise, rom ar gauTvaliswi-
nebia keTilsindisieri gadamxdelebisTvis saqarTvelos
sagadasaxado kodeqsis 269.7 muxliT gaTvaliswinebuli Se-
RavaTi.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxli, 53-e, me-601, 96-e muxlebiT, saqarTve-
los sagadasaxado kodeqsis 269.7 (sadavo periodSi moqme-
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di redaqcia), 281.7 muxlebiT.
apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m ` m. q-e~
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 13 maisis gadawyvetilebis gauq-
meba da axali gadawyvetilebiT mosarCelisaTvis sarCe-
lis dakmayofilebaze uaris Tqma.

apelaciis motivebi:
faqtobrivi: apelanti ar daeTanxma sasamarTlos msje-

lobas saqarTvelos sagadasaxado kodeqsis 269-e muxlis
SefasebasTan mimarTebaSi, rom vinaidan, mosarCelem ar
icoda, rom hqonda Zveli sakontrolo-salaro aparatis
Senaxvis valdebuleba da amasTan, misi qmedebiT ziani ar
misdgomia saxelmwifo biujets, radgan salaro aparati
moxsnili iyo registraciidan kanonmdeblobiT gaTvalis-
winebuli wesiT, amitom mis mimarT gamoyenebuli unda yo-
filiyo sagadasaxado kodeqsis 269.7 muxli da aRniSnul-
Tan mimarTebaSi ganmarta, rom saqmeSi warmodgenili masa-
lebidan irkveva, rom i/m `m. q-em~ CaTvala, ra rom Zveli
salaro aparati aRar iyo saWiro, igi sxva uvargis nivTeb-
Tan erTad maRaziis dalagebisas gadaagdo nagavSi anu da-
karga, riTac man daarRvia sakontrolo-salaro aparatis
gamoyenebis wesi da vinaidan dadgenili ar aris, rom aR-
niSnuli faqti Cadenilia sxva piris marTlsawinaaRmdego
qmedebiT 2012 wlis 26 dekembers Sedgenili iqna sagadasa-
xado samarTaldarRvevis #030041 oqmi, romliTac gadam-
xdels saqarTvelos sagadasaxado kodeqsis 281-e muxlis
me-7 nawilis Sesabamisad daekisra jarima 3000 laris ode-
nobiT.

apelantis miTiTebiT, dajarimebisas yurdReba mieqca
im garemoebas, rom salaro aparatis dakargva gamowveuli
iyo gadamxdelis marTlsawinaaRmdego qmedebiT, kerZod,
m. q-em ar moxsna salaro aparati aRricxvidan da sxva uvar-
gis nivTebTan erTad gadaagdo.

samarTlebrivi: apelantis SefasebiT, Semosavlebis
samsaxurs sagadasaxado kodeqsis 269-e muxlis me-7 nawi-
liT ufleba (da ara valdebuleba) aqvs gaaTavisuflos ke-
Tilsindisieri gadasaxadis gadamxdeli am kodeqsiT gaT-
valiswinebuli sanqciisagan, Tu samarTaldarRveva gamow-
veulia gadasaxadis gadamxdelis SecdomiT/arcodniT. sa-
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kantrolo-salaro aparatis gadagdeba (Segnebuli moqme-
deba) aris marTlsawinaaRmdego qmedeba da ara Secdoma
da arcodna. saqmeze arsebuli masalebiT ki dadasture-
bula, rom i/m `m. q-em~ Caidina sagadasaxado samarTaldar-
Rveva, Sesabamisad Semosavlebis samsaxurs miaCnia, rom ga-
dasaxadis gadamxdelis mimarT sagadasaxado samarTal-
darRvevis oqmiT, saqarTvelos sagadasaxado kodeqsis
281-e muxlis me-7 nawilis safuZvelze dakisrebuli jari-
mis gauqmebis safuZveli ar arsebobs.

apelantma ukanonod miiCnia aseve sasamarTlos gadaw-
yvetileba baJis dakisrebis nawilSic, vinaidan, sagadasa-
xado organoebi `saxelmwifo baJis Sesaxeb~ saqarTvelos
kanonis me-5 muxlis Sesabamisad gaTavisuflebulni arian
sasamarTloSi baJis gadaxdisagan.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 11 ivlisis ganCinebiT ssip Se-
mosavlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 13 maisis gadaw-
yvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT
ganmarta, imisTvis, rom ind. mewarme `m. q-is~ SemTxvevaze
ar gavrceldes saqarTvelos sagadasaxado kodeqsis 269-
e muxlis me-7 nawilis (Zveli redaqcia) moqmedeba, Semo-
savlebis samsaxurma unda miuTiTos sam sxvadasxva gare-
moebaze da es ukanasknelebi unda daadasturos Sesabami-
si saxisa da Sinaarsis mtkicebulebebiT; kerZod, apelan-
tma unda daamtkicos, rom i/m `m. q-e~ ar aris keTilsindi-
sieri gadamxdeli, rom aparatis arSenaxviT saxelmwifos
miadga materialuri ziani da rom i/m `m. q-em~ aparatis ga-
dagdebis pirobebSi icoda, rom mas evaleboda Zveli, eq-
spluataciidan amoRebuli, umoqmedo aparatis Senaxva; Se-
sageblis, sxdomis oqmebis, saapelacio saCivrisa da mTli-
anad saqmis masalidan gamomdinare, Semosavlebis samsa-
xuri ar daobs arc i/m `m. q-is~ keTilsindisierebaze da arc
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saxelmwifosTvis miyenebul materialur zianze, aseTis
ararsebobis gamo.

mewarmis kanonis codnis valdebulebasTan mimarTebiT
saapelacio sasamarTlom ganmarta, saqarTvelos sagada-
saxado kodeqsis 269-e muxlis me-7 nawilSi saubaria swo-
red iseTi informaciis arcodnaze, romelic qcevis zoga-
di wesis saxiT Tumca deklarirebulia kanonebSi, magram
romelic SesaZloa ar iyos cnobili gadasaxadis gadamxde-
lisTvis; igive 269.7 muxli, aris ra igi zogadi xasiaTis nor-
ma da saWiroebs ra yovel calkeul, individualur Sem-
TxvevaSi ganmartebas, ar akonkretebs da calke ar gamo-
yofs informaciaTa iseT jgufs, romlebic Tumca asaxu-
lia moqmed sagadasaxado kanonmdeblobaSi (kanonebSi, ka-
nonqvemdebare normatiul aqtebSi), magram dasaSvebia ma-
Ti arcodna; amdenad, argumenti imis Sesaxeb, rom sakon-
trolo-salaro aparatis Senaxvis valdebuleba Cawerilia
kanonSi, ar SeiZleba daupirispirdes da gamoricxos 269.7
muxlis gamoyenebis SesaZlebloba. piris (gadasaxadis ga-
damxdelis) mier ama Tu im wesis codnis samtkiceblad ar
aris sakmarisi kanonis teqstze miTiTeba, romelic saja-
roa da yvelasTvis xelmisawvdomi; piris (gadasaxadis ga-
damxdelis) mier ama Tu im wesis codnis faqti unda das-
turdebodes ufro konkretuli, ufro metad xelSesaxe-
bi raime, Sesabamisi saxis mtkicebulebiT da ara iseT ab-
straqtul, zogadi saxis iuridiul faqtze miTiTebiT,
rogoric kanonis teqstia.

saapelacio sasamarTlos miTiTebiT, sayuradReboa,
rom sagadasaxado kodeqsis 269.7. muxlis dRes moqmedi re-
daqciis Tanaxmad, Semcirda ra am sagamonakliso normis
gamoyenebis winapirobebi, normis moqmedeba, misi gamoye-
neba/argamoyeneba damokidebuli gaxda mxolod da mxo-
lod gadasaxadis gadamxdelis informirebulobaze, in-
formaciis, qcevis wesebis codnaze, magram ara aseve mis
keTilsindisierebasa da saxelmwifosTvis zianis miyene-
ba/armiyenebis faqtze.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `m. q-e~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 11 ivlisis ganCinebis gauqmeba
da axali gadawyvetilebiT mosarCelisaTvis sarCelis dak-



163

mayofilebaze uaris Tqma.
kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris miTiTebiT, saapelacio pa-

latis mier darRveulia saqarTvelos samoqalaqo sapro-
ceso kodeqsis 394-e `e~ da `e1~ punqtebi, sasamarTlom gan-
Cinebis miRebisas gamoiyena kanoni, romelic ar unda ga-
moeyenebina da arasworad ganmarta igi.

kasatori ar iziarebs saapelacio sasamarTlos ganmar-
tebas sagadasaxado kodeqsis (sadavo periodSi moqmedi)
269.7 muxlTan mimarTebaSi da ganmartavs, rom mosarCele,
romelic saapelacio sasamarTlom keTilsindisier gadam-
xdelad miiCnia 2011 wlis 28 ivliss im dros moqmedi saga-
dasaxado kodeqsis 281.3 nawilis Sesabamisad, dajarimda
samarTaldarRvevis CadenisaTvis 500 lariT, momxmare-
belTan naRdi fuliT angariSsworebisas sakontrolo-sa-
laro aparatis gamouyeneblobis gamo. sagadasaxado orga-
nom isargebla aRniSnuli periodisaTvis moqmedi sagada-
saxado kodeqsis 270.71 muxliT misTvis miniWebuli ufle-
bamosilebiT da 2012 wlis 24 ianvris #703 brZanebiT gada-
saxadis gadamxdels dakisrebuli jarima _ 500 lari Seum-
cira 200 laramde, swored im safuZvliT, rom gansaxilve-
li sagadasaxado samarTaldarRvevis faqti warmoadgen-
da gadasaxadis gadamxdelisaTvis pirvel SemTxvevas. aR-
niSnulidan gamomdinare, i/m `m. q-is~ qmedeba ar Seesabame-
ba keTilsindisieri gadamxdelis qmedebas da Sesabamisad,
igi ar warmoadgens keTilsindisier gadamxdels.

amasTan, kasatoris miTiTebiT, sagadasaxado kodeqsis
269.7 muxlis gamoyeneba warmoadgens sagadasaxado orga-
nos diskrecias, amitom Semosavlebis samsaxurma konkre-
tuli saqmis garemoebebis Sefasebisas miiCnia, rom gansa-
xilvel SemTxvevaSi gadamxdels unda dakisreboda jari-
ma _ 3000 laris odenobiT, vinaidan mis mimarT jarimis Tan-
xis Semcirebas ukve hqonda adgili da Sesabamisad aRar
arsebobda keTilisindisierebis principis gamoyenebiT
masze dakisrebuli jarimis Tanxis Semcirebis safuZveli.

rac Seexeba sasamarTlos miTiTebas, sakontrolo-sa-
laro aparatis Senaxvis valdebulebasTan mimarTebaSi, ka-
satoris mtkicebiT, sakontrolo-salaro aparati, rome-
lic gadamxdelma dakarga, saqarTvelos finansTa minis-
tris 2006 wlis 27 Tebervlis #147 brZanebis Sesabamisad,
warmoadgens _ fiskaluri mexsierebis da Sesabamisi prog-
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ramuli uzrunvelyofis mqone rogorc damoukideblad
momuSave, aseve programul-teqnikur kompleqsSi CarTu-
li eleqtronul mowyobilobas, romelic gamiznuli iyo
momxmareblis mier naRdi fuliT ganxorcielebuli gadax-
debis Sesaxeb monacemebis registraciisaTvis, maTi Senax-
visaTvis da Sesabamisi angariSgebiTi dokumentebis for-
mirebisaTvis amobeWdvis gziT (maT Soris, specialuri mow-
yobilobebis saSualebiT), xolo fiskaluri mexsiereba ama-
ve brZanebis Sesabamisad aris _ sakontrolo-salaro apa-
ratSi arsebuli programul-aparatuli saSualebebebis
kompleqsi, romelic uzrunvelyofs energodamoukidebel
mexsierebaSi sabuRaltro da sagadasaxado aRricxva-ana-
gariSgebisaTvis saWiro yoveldRiuri informaciis uko-
reqtivo registracias da xangrZliv Senaxvas.

amasTan, saqarTvelos finansTa ministris 2010 wlis 31
dekembris #994 brZanebis me-19 muxlis 1-li punqtiT gan-
sazRvrulia ssa-is registracia, romelic gulisxmobs sa-
kontrolo-salaro aparatze fiskaluri mexsierebis Car-
Tvas da monacemTa erTian kompiuterul bazaSi ssa-is sa-
registracio monacemebis asaxvas. rac, kasatoris mtkice-
biT niSnavs imas, rom gadamxdelma dakarga ara ubralod
aparati _ teqnikuri maxasiaTeblis matarebeli nivTi, ara-
med imavdroulad programuli saaRricxvo-sagadasaxado
dokumenti.

sakontrolo-salaro aparatis fiskalur mexsierebaSi
arsebuli informacia warmoadgens swored gadasaxadiT
dabegvris obieqtis aRricxvis erT-erT saSualebas _ sa-
aRricxvo dokumentacias (gadasaxadis gadamxdelisa da
sagadasaxado organosaTvis), Sesabamisad, dabegvrasTan
dakavSirebuli monacemebis SenaxvisaTvis dadgenili ga-
damxdelis valdebulebebidan gamomdinare mewarme val-
debuli iyo uzrunveleyo sakontrolo-salaro aparatis
saTanado Senaxva, rasac amyarebs is garemoeba, rom sala-
ro aparatis registraciidan moxsnis Semdeg wina 6-wliani
periodis sagadasaxado Semowmebis SemTxvevaSi, gadam-
xdels warmoeSoboda valdebuleba aparatis fiskalur
mexsierebaSi arsebuli informaciis SemmowmeblisaTvis
wardgenisa (sagadasaxado kodeqsis 43-e muxli).

kasatori zianis miyenebis sakiTxTan mimarTebaSi gan-
martavs, rom sakontrolo-salaro aparatis fiskalur mex-
sierebaSi arsebuli informaciis dakargva, sagadasaxado
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organos uzRudavs SesaZleblobas gaataros sagadasaxa-
do kodeqsiT gaTvaliswinebuli kontrolis RonisZiebe-
bi da Seamowmos gadamxdelis kuTvnili sagadasaxado val-
debulebis Sesruleba (sagadasaxado valdebulebad iT-
vleba piris valdebuleba, gadaixados am kodeqsiT dawe-
sebuli, agreTve am kodeqsiT dawesebuli da adgilobrivi
TviTmmarTvelobis warmomadgenlobiTi organos mier Se-
moRebuli gadasaxadi). xolo sagadasaxado valdebulebis
Seusrulebloba zians ayenebs saxelmwifo biujets. amas-
Tan, kasatoris mtkicebiT, yoveli calkeuli sagadasaxa-
do samarTaldarRvevis faqtis ganxilvisas SeuZlebelia
msjeloba Seexos konkretul zians, vinaidan, arsebiTi am
SemTxvevaSi samarTaldarRvevis saqmis ganmxilveli or-
ganosaTvis aris ara miyenebuli ziani, aramed, sagadasaxa-
do samarTaldarRvevis faqtis Cadena. zianis Sefaseba sa-
marTaldarRvevis saqmis ganxilvis momentSi SeuZlebeli-
caa, radgan zianis Tanxobrivi gamoxatuleba anu gadaux-
deli gadasaxadis odenoba SesaZlebelia dadgindes mxo-
lod kompleqsuri an Tematuri sagadasaxado Semowmebis
farglebSi. konkretul SemTxvevaSi arsebiTia is, rom ga-
dasaxadis gadamxdelma daarRvia kanonmdelobiT masze da-
kisrebuli konkretuli valdebuleba, risTvisac sagada-
saxado kanonmdeblobiT gaTvaliswinebulia pasuxismgeb-
loba.

kasators miaCnia, rom mewarme saTanado gulisxmiere-
biT ar moepyro sakontrolo-salaro aparats, ar Seinaxa
igi iseT pirobebSi, romelic gamoricxavda masTan sxva pir-
Ta unebarTvod daSvebas, dauflebas an sxva gziT apara-
tis gasvlas gadasaxadis gadamxdelis mflobelobidan.

saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis Sesabamisad, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebs.
imisaTvis, rom gadamxdeli gaTavisufldes pasuxismgeb-
lobisgan, man unda daamtkicos, rom sakontrolo-salaro
aparatis dakargva gamowveuli iyo sxva piris marTlsawi-
naaRmdego qmedebiT. iqidan gamomdinare, rom saqmeSi ar-
sebuli mtkicebulebebidan ar dasturdeba, rom salaro
aparatis dakargva gamowveulia sxva piris mier Cadenili
marTlsawinaaRmdego qmedebiT, Sesabamisad, sagadasaxa-
do organos mier gadamxdelisaTvis Sefardebuli sanqcia
marTlzomieria.
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ssip Semosavlebis samsaxurma sakasacio sasamarTloSi
warmodgenili mosazrebiT moiTxova misi sakasacio saCiv-
ris dasaSvebad cnoba.

`m. q-is~ warmomadgenelma sakasacio sasamarTloSi war-
modgenili mosazrebiT moiTxova sakasacio saCivris da-
uSveblad cnoba.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis kanoniereba-dasabuTebulobis Semowmebisa da saq-
mis sasamarTlo ganxilvis Sedegad mivida im daskvnamde,
rom ssip Semosavlebis samsaxuris sakasacio saCivari un-
da dakmayofildes nawilobriv, gauqmdes Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2013
wlis 11 ivlisis ganCineba da saqme xelaxla gansaxilve-
lad unda daubrundes imave sasamarTlos, Semdeg garemo-
ebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 da 394 `e~ muxlebis moTxovnebi; sasamarTlom
dava gadawyvita ise, rom saerTod ar gamoukvlevia da ar
daudgenia faqtobrivi garemoebebi, ar gamouyenebia ad-
ministraciuli saproceso kodeqsis me-4 da me-19 muxle-
bis safuZvelze miniWebuli uflebamosileba da oficia-
lobis principis ugulebelyofiT daadgina saqmeze dau-
sabuTebeli gadawyvetileba.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
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rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. sasamarTlo organoebis mier piris sajaro samar-
Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sakontrolo-salaro aparatis dakargvis SemTxveva-
Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

4. qvemdgomi sasamarTloebis mier administraciuli
organoebis diskreciuli uflebamosilebis pirobebSi mi-
Rebuli (misaRebi) gadawyvetilebis kanonierebis Semow-
mebisas sasamarTlo kontrolis ganxorcielebis fargle-
bi.

sakasacio sasamarTlos ganmartebiT, winamdebare saq-
me mniSvnelovania aseve im TvalsazrisiTac, rom sakasa-
cio sasamarTlom unda misces samarTlebrivi Sefaseba sa-
davo samarTalurTierTobaSi sagadasaxado organos mo-
xelesa da gadasaxadis gadamxdels Soris urTierTobis
formebis da misi samarTlebrivi Sedegebis sagadasaxado
kodeqsis normebiT gansazRvrul wesTan Sesabamisobas,
amasTan, unda ganisazRvros sajaro moxelis mier Tavisi
funqciebis Sesrulebisas qcevis (momsaxurebis) standar-
ti.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
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vis, aseve sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilul da gadawyvetil iqna sapro-
ceso normebiT dadgenili moTxovnebis ugulebelyofiT,
sasamarTlo aqti saerTod ar Seicavs msjelobas saapela-
cio saCivris motivebze, ar aris gaqarwylebuli apelan-
tis mosazrebebi, ise aris miCneuli dausabuTeblad da ka-
nonSeusabamod.

saapelacio sasamarTlom ucvlelad datova ra gasaCiv-
rebuli gadawyvetileba, daeTanxma saqalaqo sasamarTlos
mier administraciuli saproceso kodeqsis 32.4 muxliT
miniWebuli saproceso uflebamosilebis gamoyenebas,
Tumca ar umsjelia am saxis sasamarTlo gadawyvetilebis
miRebis procesualuri winapirobebis arsebobasa da Sesa-
bamisad kanonierebaze, riTac ugulebelyo zemdgomi sa-
samarTlos funqcia _ saapelacio wesiT pirveli instan-
ciis sasamarTlos mier miRebuli gadawyvetilebaTa kano-
nierebis Semowmeba faqtobrivi da samarTlebrivi Tval-
sazrisiT.

sakasacio sasamarTlo winamdebare ganCinebis miRebi-
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sas eyrdnoba saqarTvelos uzenaesi sasamarTlos mier saq-
meze #bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis
saqarTvelos finansTa saministros mimarT, 2006 wlis 4
ivlisis ganCinebaSi Camoyalibebul sasamarTlo praqti-
kas, romlis mixedviT sakasacio sasamarTlom imsjela qvem-
dgomi instanciis sasamarTloebis mier administraciuli
saproceso kodeqsis 32.4 muxlis kvalificiuri gamoyene-
bis Sesaxeb, kerZod: `sakasacio sasamarTlo ganmartavs,
rom sasamarTlos uflebamosileba sadavo sakiTxis gada-
uwyvetlad baTilad cnos administraciuli organos mier
miRebuli administraciuli aqti, gansazRvrulia saqar-
Tvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawiliT, kerZod, aRniSnuli normis Tanaxmad, Tu
sasamarTlo miiCnevs, rom individualuri administraci-
ul-samarTlebrivi aqti gamocemulia saqmisaTvis arsebi-
Ti mniSvnelobis garemoebis gamokvlevisa da Sefasebis ga-
reSe, igi uflebamosilia sadavo sakiTxis gadauwyvetlad
baTilad cnos igi da daavalos administraciul organos
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali administraciul-samarTlebrivi aqti. sasamar-
Tlo am gadawyvetilebas iRebs, Tu individualuri admi-
nistraciul-samarTlebrivi aqtis baTilad cnobisaTvis
arsebobs mxaris gadaudebeli kanonieri interesi. saqar-
Tvelos zogadi administraciuli kodeqsis 96-e muxlis
pirveli nawilis Sesabamisad, administraciuli organos
valdebulebas warmoadgens saqmisaTvis mniSvnelobis mqo-
ne garemoebaTa gamokvleva da swored saqmis garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze unda iqnes
administraciuli organos mier gadawyvetileba miRebu-
li. zemoaRniSnuli normidan gamomdinare, Tu sasamarTlo
miiCnevs, rom administraciulma organom ar gamoikvlia
saqmisaTvis mniSvnelobis mqone garemoebebi da ise gamos-
ca administraciuli aqti, igi uflebamosilia sadavo sa-
kiTxis gadauwyvetlad baTilad cnos individualur-sa-
marTlebrivi administraciuli aqti da daavalos Sesaba-
mis administraciul organos gamosces axali aqti. amde-
nad, administraciuli saproceso kodeqsis 32-e muxlis me-
4 nawilis gamoyenebis kompetencia sasamarTlos gaaCnia
mxolod im SemTxvevaSi, Tu individualur-samarTlebri-
vi administraciuli aqti gamocemulia saqmis garemoeba-
Ta gamokvlevis gareSe, mxolod zogadi administraciuli
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kodeqsiT administraciuli warmoebisaTvis dadgenil
moTxovnaTa dacviT~.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aramarTebulia sasamarTloebis mier administra-
ciuli saproceso kodeqsis 32.4 muxlis gamoyeneba, vinai-
dan sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba. Sesabamisad, SeuZlebeli xdeba sa-
davo administraciuli aqtis materialuri kanonierebis
Sefaseba.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma obieqturi Sefaseba ar misces saqmeSi arse-
bul mtkicebulebebs, saapelacio saCivarSi miTiTebuli
garemoebebi ar aris gamokvleuli, Sesabamisad, miTiTebul
sakiTxebze ar aris gadmocemuli sasamarTlo msjelobebi
da daskvnebi. sasamarTloTa daskvna _ administraciuli
saproceso kodeqsis 32.4. muxliT miniWebuli uflebamo-
silebis gamoyenebis saWiroebis Sesaxeb sruliad dausa-
buTebelia da ar gamomdinareobs saproceso kanoniT gan-
sazRvruli danawesis namdvili Sinaarsidan, amasTan, sa-
samarTloebma ar miuTiTes administraciuli organos Tu
ra faqtebis gamokvlevaa saWiro axali individualuri ad-
ministraciuli aqtis gamocemisas.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi, anu saapelacio sasamarTlo, sakasacio
instanciis sasamarTlosgan gansxvavebiT, SeboWili araa
procesualuri SesaZleblobiT, saqmeze daadginos faq-
tobrivi garemoebebi, gamoiTxovos da Seafasos mtkice-
bulebebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
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muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava da ar gaeziarebina
saqalaqo sasamarTlos daskvna administraciuli sapro-
ceso kodeqsis 32.4 muxlis gamoyenebasTan mimarTebaSi, vi-
naidan, gasaCivrebuli aqtebis miRebisas administraciu-
li organos mier ar iyo darRveuli aqtis gamocemis is pro-
cedurebi, rac upirobod Seqmnida saqmis administraci-
ul organoSi dabrunebis winapirobas.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis miRebisas saapelacio sasamarTlom ugulebelyo
sakasacio sasamarTlos mier damkvidrebuli sasamarTlo
praqtika saapelacio sasamarTlos mier saqarTvelos sa-
moqalaqo saproceso kodeqsis 390.3. muxlis ̀ g~ qvepunqtiT
xelmZRvanelobiT standartTan dakavSirebiT, kerZod,
saqarTvelos uzenaesi sasamarTlos mier saqmeze #bs-52-
52(k-08) m. x-is sarCelisa gamo mopasuxis saqarTvelos fi-
nansTa saministros sabaJo departamentis mimarT, 2008
wlis 25 martis sakasacio sasamarTlom imsjela saapela-
cio sasamarTlos mier zemoT miTiTebuli saproceso nor-
miT miniWebuli kompetenciis kvalificiuri gamoyenebis
Sesaxeb, kerZod:

`sssk-is 390-e muxlis me-3 nawilis g) qvepunqtis mixed-
viT: saapelacio sasamarTlos ganCineba, romliTac ucvle-
lad rCeba gasaCivrebuli gadawyvetileba da Tu saapela-
cio sasamarTlo eTanxmeba pirveli instanciis sasamar-
Tlos Sefasebebsa da daskvnebs saqmis faqtobriv an/da
samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba
icvleba masze miTiTebiT.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos procesualuri uflebamosileba ganCinebaSi
gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnes gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
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bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis 1-li nawilis e) da v) qvepunqtebSi miTiTe-
bulia Tu ra unda iyos asaxuli saapelacio saCivris Sina-
arsSi. mxaris amgvari procesualuri valdebuleba Seicavs
mxaris saproceso uflebriv garantias, zemdgomma sasa-
marTlom Seafasos misi saCivris motivebis safuZvliano-
ba, gaiziaros an uaryos, gaaqarwylos isini iuridiulad
argumentirebuli saxiT.

sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis g) qvepunqtiT gansazRvruli ufle-
bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebis gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
bis arssa da marTlmsajulebis principebTan.

sakasacio sasamarTlos miaCnia, rom saproceso norma
SeuZlebelia gamoyenebul iqnes mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-
ba ganuxorcielebeli darCeba“.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
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moebebis arsebobis an ararsebobis Sesaxeb.
saqmis masalebis Sesabamisad: i/m `m. q-e~ 2011 wlis 19

ivliss daregistrirda Tbilisis regionaluri centris
gldani-naZaladevis ganyofilebaSi (saidentifikacio ko-
di _ ...).

2012 wlis 27 ianvars SeiZina axali salaro aparati, ro-
melic CairTo da samuSao reJimSi Sevida 2012 wlis 1 Te-
bervlidan.

Semosavlebis samsaxurSi wardgenil gancxadebaSi mo-
sarCele aRniSnavda, rom Zveli aparatidan minika, saqar-
xno nomeri ... `Z~ angariSis moxsnis Semdeg egona, rom apa-
rati iyo gamouyenebeli, radgan axali salaro aparatiT
hqonda dawyebuli muSaoba da aravis gaufrTxilebia Zve-
li salaro aparatis Senaxvis Taobaze, amitom, CaTvala,
rom igi ar iyo saWiro da gadaagdo, xolo `Z~ angariSi Sei-
naxa, gancxadebiT Semosavlebis samsaxurs sTxovda gaeT-
valiswinebina misi gamoucdeloba da gaeTavisuflebina
jarimisagan.

Semosavlebis samsaxuris 2012 wlis 26 dekembris samar-
TaldarRvevis #030041 oqmSi miTiTebulia, rom, rogorc
2012 wlis 21 dekembris gancxadebiT fiqsirdeba, i/m `m. q-
em~ gadaagdo salaro aparati minika _ 110F, saqarxno nome-
ri ..., ris gamoc ver xsnis registraciidan da saqarTvelos
sagadasaxado kodeqsis 281.7 muxlis safuZvelze, daja-
rimda _ 3000 lariT.

i/m `m. q-em~ aRniSnuli samarTaldarRvevis oqmi gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 26 mar-
tis #11979 brZanebiT administraciuli saCivari ar dak-
mayofilda.

sakasacio sasamarTlos SefasebiT, mosarCele i/m `m. q-
em~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, miaCnia ra, rom sakontrolo-salaro aparatis da-
kargva gamowveuli ar iyo misi braliT, vinaidan, rodesac
Zveli salaro aparatis Secvla mosTxoves axali salaro
aparatiT, Zveli salaro aparati miitana Semosavlebis sam-
saxurSi, saidanac amoiRes `Z~ angariSi da daubrunes sa-
laro aparati, amitom man miiCnia, rom igi aRar gamoiyene-
boda da gadaagdo. mosarCelis ganmartebiT, igi aravis ga-
urTxilebia Zveli salaro aparatis Senaxvis Taobaze da
mis mier samarTaldarRvevis faqti gamowveuli iyo misi
arcodniT.
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sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevebi saqarTveloSi mowesrigebulia saga-
dasaxado kodeqsiT, romelic gansazRvravs sagadasaxado
samarTaldarRvevis saxeebsa da sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas. kerZod, sagada-
saxado kodeqsis 269-e muxliT gansazRvruli qmedebis sa-
gadasaxado samarTaldarRvevad miCnevisa da sagadasaxa-
do pasuxismgeblobis zogadi principebi, romlis mixed-
viT sagadasaxado samarTaldarRvevad CaiTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT. aRniSnuli muxlidan ga-
momdinare, sagadasaxado pasuxismgebloba aris konkretu-
li sagadasaxado samarTaldarRvevis Camdeni piris val-
debuleba, sagadasaxado kodeqsiT dadgenili wesiT, pa-
suxi agos mis mier Cadenili marTlsawinaaRmdego qmede-
bisaTvis. marTlsawinaaRmdegoa qmedeba, romelic ar-
Rvevs sagadasaxado kanonmdeblobis normebs.

sagadasaxado kodeqsi aseve awesebs pasuxismgeblobis
zomebs sakontrolo-salaro aparatis gamoyenebis wesebis
darRvevisaTvis, kerZod, 281-e muxlis me-7 nawili awesebs
pasuxismgeblobis zomas, gadasaxadis gadamxdelis mier
sakontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargvisaTvis: `gadasaxadis gadamxdelis mier sakontro-
lo-salaro aparatis (garda GPRS-is da CRYPTO-s modulis
fiskaluri sakontrolo-salaro aparatebisa) dakargva, Tu
dadgenili ar aris, rom es gamowveulia sxva piris mier Ca-
denili marTlsawinaaRmdego qmedebiT, _ iwvevs gadasaxa-
dis gadamxdelis dajarimebas 3 000 laris odenobiT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
dadgindeba, rom salaro-aparatis dakargva gamowveuli
iyo sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-



175

nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT. amgvari faqtis daudgen-
lobis SemTxvevaSi qmedebis/umoqmedobis kvalifikacii-
saTvis sagadasaxado kodeqsis 281.7 muxlis gamoyeneba ka-
nonsawinaaRmdegoa, ramdenadac administraciuli orga-
noebis mxridan normaTSefardebas win uswrebs faqtebis
gamokvleva-dadgena-Sefasebis stadia, rac zustad unda
Seesabamebodes kanoniT aRweril SemTxvevas. administra-
ciuli warmoebis mizani kanonieri gadawyvetilebis miRe-
baa, romlis uzrunvelsayofad igi or mniSvnelovan safe-
xurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefaseba da

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacia.

3. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
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ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalurTierTobaSi sasa-
marTlos akisrebs saproceso mxareTa saproceso ufle-
bebSi balansis miRwevisTvis aucilebel saproceso moq-
medebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
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bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlom savsebiT ugulebel-
yo administraciuli marTlmsajulebis umniSvnelovane-
si, sajaro interesis uzrunvelmyofi uflebamosileba.
kerZod, saapelacio sasamarTlos ar miuRia zomebi, dama-
tebiTi mtkicebulebebis, informaciis mosapoveblad, ma-
Sin, roca isedac mocemuli davis specifikidan gamomdi-
nare, mtkicebulebaTa wre ukiduresad SezRudulia.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

sakasacio sasamarTlos SefasebiT, saqmis masalebiT
dadgenilia da amas arc mxareebi xdian sadavod, rom mo-
sarCele i/m `m. q-em~ salaro aparati gadaagdo, mas Semdeg
rac salaro aparatidan amoiRes `Z~ angariSi wlebis mixed-
viT.

sakasacio sasamarTlos ganmartebiT, mtkicebulebebis
simwiris pirobebSi sasamarTlo valdebulia, Tavisi ini-
ciativiT gamoikvlios, arsebobs Tu ara sadavod gamxdari
garemoebis sxva uSualo mtkicebulebebi, maSin, roca sa-
samarTlom ar gamoarkvia da ar Seafasa mxareTa axsna-gan-
martebebi, ar gamoikvlia ramdenad keTilsindisieri iyo
mewarme axsna-ganmartebis dros, sagadasaxado samarTal-
darRvevis Cadena marTlac gamowveuli iyo Tu ara Semo-
savlebis samsaxuris TanamSromlis arakvalificiuri gan-
martebiT, rogorc amas mosarCele miuTiTebs. Sesabamisad,
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saapelacio sasamarTlom aseve unda imsjelos administra-
ciuli organoebis kanonismieri valdebulebis _ adminis-
traciuli organos mier samarTlebrivi daxmarebis gawe-
vis movaleobis Taobaze, miT ufro im pirobebSi, rode-
sac, Semosavlebis samsaxurSi Camoyalibebulia gadamxde-
lis ubnis sagadasaxado oficris instituti, romlis mTa-
vari movaleoba gadamxdelTa daxmareba da maTTvis kon-
sultaciis gaweva da aseve Semosavlebis samsaxurSi gan-
xorcielebuli siaxleebis da reformebis gacnobaa. saa-
pelacio sasamarTlom unda gamoikvlios i/m `m. q-em~ isar-
gebla Tu ara am sajaro servisiT, kerZod, ubnis sagadasa-
xado oficeri emsaxureboda Tu ara mewarmes da uwevda
Tu ara samarTlebriv daxmarebas, iyo Tu ara mewarme in-
formirebuli Semosavlebis samsaxurSi ganxorcielebul
siaxleebsa da sxva, maT Soris, sakontrolo-salaro apa-
ratis iuridiul mniSvnelobaze.

sakasacio sasamarTlo winamdebare davis gadawyveti-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos 2010
wlis 9 Tebervlis ganCinebaSi administraciul saqmeze
#bs-1250-1194(k-09), Sps `...~ sarCelisa gamo, mopasuxis _
saqarTvelos finansTa saministros Semosavlebis samsa-
xuris Tbilisis regionaluri centris mimarT, sasamarTlo
davasTan dakavSirebiT, Camoyalibebul samarTlebriv Se-
fasebebsa da daskvnebs, kerZod:

`2004 wlis 22 dekembris saqarTvelos sagadasaxado ko-
deqsis me-11 muxlis me-4 nawiliT termini _ gadasaxadebis
administrireba ganmartebulia, rogorc _ gadasaxadebis
gamoangariSebasTan, gadaxdasTan da deklarirebasTan, sa-
gadasaxado kontrolTan, agreTve, gadasaxadis gadam-
xdelTa/sagadasaxado agentTa aRricxvasTan, informire-
basTan da sagadasaxado valdebulebaTa Sesrulebis uz-
runvelyofasTan dakavSirebuli formebis, meTodebisa da
wesebis erToblioba, romlebsac sagadasaxado organoebi
axorcieleben sagadasaxado kanonmdeblobis aRsrulebis
procesSi.

zogadi administraciuli kodeqsis 85-e muxliT dad-
genilia administraciuli organos movaleoba samarTleb-
rivi daxmarebis gawevis Taobaze. administraciuli orga-
no valdebulia, ganumartos dainteresebul mxares misi
uflebebi da movaleobebi, gaacnos gancxadebis ganxil-
vis wesi, warmoebis saxe da vada. agreTve is moTxovnebi,
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romlebsac unda akmayofilebdes gancxadeba an saCivari,
miuTiTos gancxadebaSi daSvebuli Secdomebis Sesaxeb.
garda aRniSnulisa, administraciuli organo (warmodge-
nili sajaro mosamsaxuris saxiT) dainteresebuli piri-
saTvis samarTlebrivi daxmarebis gawevisas moqmedebs zo-
gadi administraciuli kodeqsis principebis safuZvelze
_ kanonis winaSe Tanasworobis, uflebamosilebis kanonis
safuZvelze ganxorcielebis, sajaro da kerZo interese-
bis proporciulobis dacvis, kanonieri ndobisa da saqmis
miukerZoeblad gadawyvetis principebis gaTvaliswinebiT.

zogadi administraciuli kodeqsiT gaTvaliswinebuli
administraciuli organos valdebuleba samarTlebrivi
daxmarebis gawevis Taobaze aseve reglamentirebulia sa-
qarTvelos sagadasaxado kodeqsSi. kerZod, saqarTvelos
sagadasaxado kodeqsis 39.1. `a~ muxlis mixedviT, gadasa-
xadis gadamxdels ufleba aqvs sagadasaxado organoebi-
sagan miiRos informacia sagadasaxado kanonmdeblobis,
gadasaxadis gadamxdelTa uflebebis sagadasaxado orga-
noTa da maTi Tanamdebobis pirTa uflebebis Sesaxeb, ag-
reTve sagadasaxado kanonmdeblobis gamoyenebis Taoba-
ze.

amave kodeqsis 52-e muxliT gaTvaliswinebulia sagada-
saxado organoebis valdebulebebi, maT Soris gansakuT-
rebuli aRniSvnis Rirsia: sagadasaxado kanonmdeblobis
(I nawilis a)qp.), gadasaxadis gadamxdelTa uflebebis dac-
vis (b)qp.) gadasaxadis gadamxdelis werilebis, saCivrebis
da SekiTxvebis dadgenili wesiT ganxilvis, gadasaxadis
gadamxdelis uflebebisa da valdebulebebis Taobaze in-
formaciis miwodebis (n)qp.) valdebulebebi.

amasTanave, sagadasaxado kodeqsis me-40 muxliT dad-
genilia gadasaxadis gadamxdelTa uflebebisa da kanoni-
eri interesebis dacvis uzrunvelyofis valdebuleba.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul organoTaTvis kanonmdeblobiT dawesebuli valdebu-
lebebi warmoadgens maT sajaro valdebulebas da romlis
Sesrulebis kanonieri, pativsadebi molodini gaaCnia ad-
ministraciul-samarTlebrivi urTierTobis monawile ne-
bismier dainteresebul pirs.

administraciul-samarTalurTierTobis subieqtebs
Soris komunikaciis formebs gansazRvravs, rogorc zoga-
di administraciuli kodeqsis, aseve, gansaxilveli Sem-
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TxvevisTvis saintereso saqarTvelos sagadasaxado ko-
deqsis normebi, kerZod, zogadi administraciuli kodeq-
sis me-12 muxliT aRiarebulia administraciuli organos-
Tvis mimarTvis ufleba, rogorc piris ZiriTadi proce-
duruli ufleba, amasTanave, 78-e muxliT gansazRvrulia
mimarTvis uflebis realizaciis forma _ werilobiTi. ana-
logiur formas amkvidrebs kanonmdebeli sagadasaxado ko-
deqsis 44-45-e muxlebiT~.

`sakasacio sasamarTlo aRniSnavs, rom sazogadoebisa
da qveynis ganviTarebis Tanamedrove mocemuloba _ daba-
li samarTlebrivi kultura, mosaxleobis mZime socia-
lur-ekonomikuri mdgomareoba, umuSevrobis maRali maC-
venebeli, srulfasovani da kvalificiuri iuridiuli dax-
marebis xelmiuwvdomeloba, profesiuli kavSirebis saq-
mianobis araefeqtianoba da sxv., ganapirobebs zogadad,
sajaro wesrigisadmi damokidebulebis saerTo erovnuli
tradiciis, rogorc kulturis Semadgeneli nawilis, Ca-
moyalibebis sirTules. am viTarebaSi sajaro mosamsaxu-
re Tavisi funqciebis ganxorcielebisas valdebulia moq-
medebdes swored arsebuli mocemulobis adekvaturad,
misi momsaxurebis standarti unda iqmnebodes da yalib-
debodes ara Seqmnili kliSes, an kanonis danawesis cal-
mxrivi, formalisturi gagebidan, aramed, momsaxurebis
mimRebis interesebis dacvis maqsimaluri uzrunvelyo-
fiT. swored, Tanamedrove sajaro mosamsaxureebis keTil-
sindisierebaze, nebisyofasa da mzrunvel damokidebule-
baze aris mibmuli, Tu ramdenad mcirericxovani iqneba, an
ra masStabebs miiRebs moqalaqeTa konfliqti kanonTan.
sajaro samsaxuris arsi, namdvili Sinaarsi swored amgva-
ri SesaZlo konfliqtis prevencias gulisxmobs. Tavis
mxriv, sajaro mosamsaxureTa korpusis mxridan miTiTe-
buli profesiuli da moraluri tvirTis gasigrZeganeba,
sakuTari statusis da pasuxismgeblobis mniSvnelobis ga-
Taviseba uaRresad dadebiT rols Seasrulebs sajaro in-
stitutebis mimarT ndobis, pativiscemis atmosferos dam-
kvidrebaSi, sazogadoebis pozitiuri ganviTarebis ten-
denciis gamokveTaSi.

sakasacio sasamarTlos miaCnia, rom sajaro mosamsaxu-
reTa valdebulebas warmoadgens dainteresebul pirTa
sruli informireba ara mxolod uflebrivi aspeqtiT, ara-
med, mosalodneli samarTlebrivi Sedegebis Taobaze, rac
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mocemul SemTxvevaSi ugulebelyofilia. gadasaxadis ga-
damxdelis valdebuleba _ icodnen kanoni, uSualod ga-
momdinareobs sagadasaxado /da ara mxolod/ mosamsaxu-
ris valdebulebisgan _ aswavlos (ganumartos) kanoni. Se-
sabamisad, gadamxdelis pasuxismgebloba dgeba maSin, ro-
ca sajaro mosamsaxuris pasuxismgebloba _ samarTlebri-
vi konsultaciis gaweva, uzrunvelyofilia~.

sakasacio sasamarTlo dasZens, rom zemoTmoyvanil sa-
qarTvelos uzenaesi sasamarTlos 2010 wlis 9 Tebervlis
ganCinebaSi administraciul saqmeze #bs-1250-1194(k-09)
ganmartebulia normebi im droisaTvis moqmedi sagadasa-
xado kodeqsis redaqciiT da ganmartavs, rom dRes moqme-
di sagadasaxado kodeqsis IV Tavi, romelic exeba gadasa-
xadis gadamxdelis samarTlebriv dacvas, Seicavs aRniS-
nuli muxlebis Sinaarsis identur normebs, analogiuri
samarTlebrivi datvirTviT.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlom administraciuli saproceso kodeqsis me-4 da me-19
muxlebiT miniWebuli uflebamosilebis gamoyenebis Sede-
gad unda gamoarkvios i/m `m. q-is~ mimarT saxezea Tu ara
sagadasaxado moxeleTa (moxelis) araswori samarTlebri-
vi konsultaciis gaweva, misi SecdomaSi Seyvana, kanonsa-
winaaRmdego konsultaciis micema, ramdenadac adminis-
traciasTan mimarTebiT dainteresebuli pirebi aRWur-
vilni arian administraciuli samarTlis umniSvnelovane-
si principiT _ kanonieri ndobis uflebiT. Tu utyuarad
dadgindeba, rom administraciulma organom /sajaro mo-
samsaxurem/ ar Seasrula kanoniT misTvis dakisrebuli mo-
valeoba da ar ganumarta mxares samarTlebrivi formiT
sworad rogor unda uzrunveleyo valdebulebis Sesru-
leba, am SemTxvevaSi sasamarTlom Sefaseba unda misces
mewarmis qmedebas, ramdenadac pasuxismgebloba SesaZle-
belia dadges mxolod im SemTxvevaSi, Tu mxare braleu-
lad ar Seasrulebs misTvis dakisrebul valdebulebas,
metic, sajaro mosamsaxuris mier masze dakisrebuli mo-
valeobis arajerovani Sesruleba, kanonis formaluri da-
nawesis Seusruleblobis pirobebSic ki, gamoricxavs ga-
dasaxadis gadamxdelis samarTlebrivi pasuxismgeblobis
dadgomas.

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
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diuli statusis da misi gamoyeneba-Senaxvis administri-
rebis kanonierebasTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, sakontrolo-salaro aparati warmoad-
gens saxelmwifos kontrolis instruments naRdi fulis
brunvaze da gadasaxadis gadamxdelis mier momxmarebleb-
Tan naRdi fuliT angariSsworebisas Sesabamisi monaceme-
bis Tavisdroulad aRricxvaze. sakontrolo-salaro apa-
rati gankuTvnilia momxmarebelTan naRdi fuliT angariS-
sworebisas miwodebuli saqonlis (momsaxurebis) regis-
traciisaTvis da Sesabamisi monacemebis aRricxvisaTvis.
arsebobs fiskaluri da arafiskaluri sakontrolo-sala-
ro aparati, romlebic erTmaneTisgan gansxvavdebian mex-
sierebiT. fiskaluri mexsierebis sakontrolo-salaro
aparats gaaCnia informaciis matarebeli, rac ar iZleva
monacemebis waSlis saSualebas, aseve gaaCnia qveynis fis-
kaluri kanonmdeblobiT gaTvaliswinebuli konstruqci-
is sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTa erTian kompiu-
terul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registraciaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakasacio sasamarTlos ganmartebiT, sakontrolo-sa-
laro aparati ganekuTvneba sagadasaxado kodeqsis me-8
muxlis 22-e nawiliT definirebul saaRricxvo dokumen-
tacias, misi daniSnulebidan gamomdinare, Sesabamisad,
amave kodeqsis 43-e muxlis pirveli nawilis v) qvepunqtiT
dadgenili gadasaxadis gadamxdelis valdebuleba _ uz-
runvelyos am qvepunqtis CamonaTvalSi mocemuli doku-
mentebis Senaxva 6 wlis vadis ganmavlobaSi, moicavs sa-
kontrolo-salaro aparatis Senaxvis valdebulebasac.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
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Tlos miaCnia, miuxedavad imisa, kanonmdebloba sakontro-
lo-salaro aparatis Senaxvis raime specialuri wess awe-
sebs, Tu ara, an mewarme gafrTxilebulia Tu ara misi Se-
naxvis Taobaze igi salaro aparatis mniSvnelobidan gamom-
dinare valdebulia gansakuTrebuli gulisxmierebiT mo-
ekidos mis Senaxvas da aRniSnulTan mimarTebaSi, miuTi-
Tebs rom saqarTvelos samoqalaqo kodeqsi gansazRvravs
nivTis Senaxvis zogad standarts, ase, mag: 170.3 muxli,
romlis Sesabamisad: `sargeblobis ufleba moicavs aseve
SesaZleblobas, ar isargeblos pirma Tavisi nivTiT. kano-
niT SeiZleba dawesdes sargeblobis an movlisa da Senax-
vis valdebuleba, Tuki am nivTis gamouyenebloba an mouv-
leloba xelyofs sazogado interesebs. am SemTxvevaSi me-
sakuTres SeiZleba an TviTon daekisros valdebulebis
Sesruleba, an Sesabamisi sasyidliT nivTis gadacema sxva
piris sargeblobaSi~. miTiTebuli normis danawesidan ga-
momdinare, mesakuTres SesaZlebelia daevalos misi sa-
kuTrebis Senaxvis valdebulebac, Tu misi sakuTrebaSi ar-
sebuli nivTi gansakuTrebul, socialur, ekonomikur fa-
seulobas warmoadgens. konkretul SemTxvevaSi ki, ro-
gorc aRvniSneT, sakontrolo-salaro aparatis fiskalur
mexsierebaSi grovdeba sakontrolo-salaro aparatis meS-
veobiT ganxorcielebuli yvela operaciis Sesaxeb mona-
cemebi, romelic sagadasaxado samsaxurisaTvis warmoad-
gens saaRricxvo dokumentacias, sagadasaxado kodeqsis
me-8 muxlis 22-e punqtis safuZvelze, anu saaRricxvo do-
kumentaciis Sesabamisad, xorcieldeba mewarmis sagada-
saxado kontroli, e.i. saaRricxvo dokumentacia Seicavs
nebismier werilobiTi (maT Soris, eleqtronuli) formiT
Sesrulebul sabuTs, romelsac kavSiri aqvs dabegvrasTan.
aRniSnulidan gamomdinare, vinaidan, sakontrolo-sala-
ro aparati warmoadgens umniSvnelovanesi mmarTvelobi-
Ti RonisZiebis _ sagadasaxado administrirebis erT-erT
gansakuTrebul saxes, mewarme valdebulia gansakuTrebu-
li gulisxmierebiT Seinaxos sakontrolo salaro apara-
ti da amisTvis ar aris aucilebeli sagadasaxado kanon-
mdeblobiT SemuSavebuli Senaxvis wesebisa da pirobebis
dadgena.

saapelacio sasamarTlom saqmis xelaxla ganxilvisas
unda gamoikvlios dakarguli salaro aparatebidan `Z~ an-
gariSebis amoReba utoldeba Tu ara Tavisi samarTlebri-
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vi SedegiT salaro aparatis registraciidan moxsnas, wle-
bis mixedviT `Z~ angariSebis amoRebis SemTxvevaSi aseve
saWiroa Tu ara fiskaluri mexsierebis amoReba. saapela-
cio sasamarTlom sarwmunod unda daadginos moxsnili iyo
Tu ara sakontrolo-salaro aparati registraciidan, vi-
naidan, saqmeSi aris urTierTgamomricxavi mtkicebule-
bebi aRniSnulTan dakavSirebiT, kerZod, samarTaldar-
Rvevis oqmSi miTiTebulia, rom: i/m `m. q-is~ s/n ..., 2012 wlis
21 dekembris gancxadebiT fiqsirdeba, rom gadaagdo sa-
laro aparati minika _ 110F saqarxno nomeri ..., ris gamoc
ver xsnis registraciidan~ saqalaqo sasamarTlos gadaw-
yvetlebaSi ki miTiTebulia, rom: `i/m `m. q-is~ kuTvnili
sakontrolo-salaro aparatis registraciidan moxsnis
mizniT ganaxorciela sakontrolo-salaro aparatis gau-
naSTavi jamis (aparatis majameblis maCveneblis fiqsacia)
amobeWdva cal-calke wlebis mixedviT, registraciis
dRidan moxsnis dRemde da monacemTa erTian kompiute-
rul bazaSi gaakeTa aRniSvna salaro aparatis registra-
ciidan moxsnis Sesaxeb. aseve, i/m ~m. q-es~ gadasca sakon-
trolo-salaro aparati da cnoba misi registraciidan
moxsnis Sesaxeb, romelSic asaxulia informacia registra-
ciidan moxsnis TariRis, gaunaSTavi jamis da `Z~ angariSis
raodenobis Sesaxeb~. Tumca sasamarTlos msjelobis da-
madasturebeli mtkicebuleba saqmeSi ar moipoveba. amas-
Tan, sakasacio sasamarTlos sxdomaze kasatoris Semosav-
lebis samsaxuris warmomadgenelma ganmarta, rom mas aqvs
dokumenti, romlis Sesabamisad, salaro aparati registri-
rebulia, rac arc erT qvemdgom sasamarTlos ar gamouk-
vlevia.

saapelacio sasamarTlom saqmis xelaxla ganxilvisas
aseve unda gamoikvlios Tu moixsna salaro-aparati regis-
traciidan, moxda Tu ara fiskaluri blokebis amoReba da
misi Semosavlebis samsaxuris saarqivo samsaxurSi Senax-
va.

4. sakasacio sasamarTlo samarTlebriv Sefasebas aZ-
levs ra qvemdgomi instanciebis sasamarTloebis mier ga-
dawyvetilebebSi (romlis mixedviT sasamarTloebma gamo-
iyenes administraciuli saproceso kodeqsis 32.4. muxliT
miniWebuli uflebamosileba da daavales mopasuxes axa-
li aqtis gamocema) administraciul organosTvis miTiTe-
ba, rom mewarmis mimarT gamoiyenon saqarTvelos sagada-
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saxado kodeqsis 269-e muxlis me-7 nawili da gadasaxadis
gadamxdeli gaaTavisuflos sagadasaxado pasuxismgeblo-
bisagan, miaCnia kanonSeusabamod, Semdeg garemoebaTa ga-
mo:

aRniSnul sakiTxze msjelobisas sakasacio sasamarTlo
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2014 wlis
25 Tebervlis ganCinebaSi administraciul saqmeze #bs-
421-410(k-13) i/m `l. c-as~ sarCelisa gamo, mopasuxis _ ssip
Semosavlebis samsaxuris mimarT, sasamarTlo davasTan da-
kavSirebiT, Camoyalibebul samarTlebriv Sefasebebsa da
daskvnebs, kerZod:

`zogadi administraciuli kodeqsis me-6 muxliT gan-
sazRvrulia administraciuli organos diskreciuli uf-
lebamosilebis ganxorcielebis wesi, kerZod, Tu adminis-
traciul organos romelime sakiTxis gadasawyvetad mini-
Webuli aqvs diskreciuli uflebamosileba, igi valdebu-
lia, es uflebamosileba ganaxorcielos kanoniT dadge-
nil farglebSi da mxolod im mizniT, romlis misaRweva-
dac miniWebuli aqvs es uflebamosileba.

administraciuli organo diskreciuli uflebamosile-
bis ganxorcielebisas SeboWilia kanonierebis principiT,
konkretulad, kanonismieri daTqmis principiT, romelic,
Tavis mxriv, konstituciaSi ganmtkicebulia demokrati-
is, samarTlebrivi saxelmwifosa da piris ZiriTadi ufle-
bebis dacvis principebidan gamomdinare.

amasTan, sajaro da kerZo interesebis proporciulo-
bidan gamomdinare, zogadi administraciuli kodeqsis 7.2.
muxlis Tanaxmad, diskreciuli uflebamosilebis ganxor-
cielebisas gamocemuli administraciul-samarTlebrivi
aqtiT gaTvaliswinebulma zomebma ar SeiZleba, gamoiwvi-
os piris kanonieri uflebebisa da interesebis dausabu-
Tebeli SezRudva.

sakasacio sasamarTlos miaCnia, rom sasamarTloebis mi-
er sakiTxis aseTi gadawyveta gamomdinareobs administra-
ciuli samarTlis institutis _ diskreciuli uflebamo-
silebis metad zedapiruli gagebidan; amgvari msjeloba
saerTod gamoricxavs administraciuli organos diskre-
ciuli uflebamosilebis ganxorcielebis specifikas da
formalur niSnamde dahyavs mmarTvelobiTi organoebis
rolis arsi.

sasamarTlos miTiTeba _ „administraciulma organom
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diskreciuli uflebamosilebis farglebSi ganixilos da
unda miiRos Sesabamisi gadawyvetileba mewarmis mimarT
gafrTxilebis gamoyenebis Taobaze, sagadasaxado kodeq-
sis 270-e muxlis dRes moqmedi redaqciis Sesabamisad~,
warmoadgens rogorc administraciuli samarTlis erT-er-
Ti institutis diskreciuli uflebamosilebis arsisa da
bunebis ignorirebas da mis safuZvelze gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqtis kanoni-
erebis Semowmebisas sasamarTlo kontrolis da aseve, sa-
kuTriv, sasamarTlo xelisuflebis rolisa da uflebamo-
silebis sakanonmdeblo farglebis gacdenas.

sakasacio sasamarTlo ganmartavs, rom erovnulma sa-
samarTloebma diskreciuli uflebamosilebis ganxorci-
elebis kanonierebaze msjelobisas unda gamoikvlion ram-
denad dasabuTebulia administraciuli organos mier sa-
kiTxis SerCeuli gadawyveta, rac Tavis mxriv, unda efuZ-
nebodes saqmeze faqtebis obieqtur gamokvleva-dadge-
na-Sefasebas. sasamarTlo amowmebs ara SerCeuli gadawyve-
tilebis mizanSewonilobas, aramed mis kanoniereba-dasa-
buTebulobas, administraciulma organom unda daasabu-
Tos, rom miRebuli gadawyvetileba yvelaze misaRebi, op-
timaluri iyo arsebuli SesaZleblobebidan da ara Tavad
ganusazRvron organos ramdenime alternatiuli Ronis-
Ziebidan romeli unda gamoiyenos. sasamarTlo amowmebs
ara SerCeuli gadawyvetilebis mizanSewonilobas, aramed,
mis kanoniereba-dasabuTebulobas. aRniSnulidan gamom-
dinare, sasamarTlo kontroli administraciuli organos
mier diskreciuli uflebamosilebis farglebSi miRebu-
li gadawyvetilebis kanonierebaze vrceldeba im masSta-
biT, rom sasamarTlom unda Seafasos sadavo gadawyveti-
lebaSi gamoyenebulia Tu ara sakiTxis gadawyvetis yve-
laze misaRebi saSualeba da dasabuTebulia Tu ara gamo-
yenebuli RonisZiebis yvelaze misaRebi xasiaTi SesaZlo
alternatiul RonisZiebebTan SedarebiT.

sakasacio sasamarTlos miaCnia, rom amgvari „karnaxi~
sasamarTlo organoebis mxridan warmoadgens administra-
ciuli organos mier diskreciuli uflebamosilebis gan-
xorcielebaSi SeWras da gamoiwvevs sasamarTlos mxridan
mmarTvelobiTi RonisZiebebis SerCevas anu marTvas da mi-
si konstituciuri funqciis _ administraciuli organoe-
bis gadawyvetilebebze sasamarTlo kontrolis ganxor-
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cielebis farglebis gadametebas, ramdenadac sasamarTlo
organoebis pirdapir valdebulebas warmoadgens sruli
sasamarTlo kontrolis ganxorcieleba mmarTvelobiTi
organoebis saqmianobaze, maTi gadawyvetilebebis moqmed
kanonmdeblobasTan Sesabamisobis Semowmebis meSveobiT,
rac Tavis mxriv, warmoadgens sasamarTlo xelisuflebis
konstituciur funqcias da emsaxureba umniSvnelovane-
si konstituciuri _ xelisuflebis danawilebis da urTi-
erT gawonasworebis principis realizacias~.

amasTan, sakasacio sasamarTlo sagadasaxado kodeqsis
269.2 muxlis safuZvelze ganmartavs, rom sagadasaxado
samarTaldarRvevisaTvis sanqciis Sefardebis dros, Tu
kanoniT gauqmebuli an Semsubuqebulia pasuxismgebloba
samarTaldarRvevis CadenisaTvis, moqmedebs axali kano-
niT dadgenili norma, xolo Tu SemoRebulia an damZime-
bulia pasuxismgebloba qmedebis Cadenis momentisaTvis
arsebuli norma. aRniSnuli muxlidan gamomdinare, saga-
dasaxado samarTaldarRvevebisaTvis pasuxismgeblobis
Semamsubuqebel an gamauqmebel aqtebs aqvT ukuqceviTi
Zala, e.i. vrceldeba am aqtis gamocemamde Cadenil samar-
TaldarRvevebzec. sanqciis Sefardebis dros, Tu gauq-
mebuli an Semsubuqebulia pasuxismgebloba samarTaldar-
Rvevis CadenisaTvis, moqmedebs axali kanoniT dadgenili
norma. sanqciis Sefardebis dro moicavs aramxolod ad-
ministraciuli organos mier misi gamoyenebis dros, ara-
med zemdgomi organoebis an sasamarTlos mier sanqciis
gamoyenebis kanonierebis Semowmebis periods.

saqmis qveda sasamarTlo instanciebSi ganxilvis dro-
isaTvis ukve moqmedebda saqarTvelos sagadasaxado ko-
deqsis 269.7 muxlis axali redaqcia, romlis Sesabamisad,
sagadasaxado organos/davis ganmxilvel organos an sasa-
marTlos ufleba aqvs, gaaTavisuflos keTilsindisieri
gadasaxadis gadamxdeli am kodeqsiT gaTvaliswinebuli
sanqciisagan, Tu samarTaldarRveva gamowveulia gadasa-
xadis gadamxdelis SecdomiT/arcodniT. (28.12.2012. #189
amoqmeddes 2013 wlis 1 ianvridan), Tumca amgvari ufle-
bamosileba gamoyenebuli unda iqnas kanonierebis, miuker-
Zoeblobis da kanonis winaSe Tanasworobis principebis
zedmiwevniT dacviT. miT ufro im pirobebaSi, roca kasa-
tori sakasacio saCivarSi miuTiTebs, rom i/m `m. q-e~ saga-
dasaxado organos mier erTxel ukve dajarimebuli iyo
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salaro aparatis gamouyeneblobisaTvis.
yovelive zemoaRniSnulidan gamomdinare, saapelacio

sasamarTlom unda gamoarkvios: mosarCelis mxridan sa-
kontrolo-salaro aparatis gadagdeba ganapiroba misma
daudevrobam Tu sagadasaxado moxelis arasworma konsul-
taciam, rac sarwmunod unda dadasturdes utyuari mtki-
cebulebebiT, aris Tu ara saxeze mewarmis bralis gamom-
ricxavi garemoebebi.

sakasacio sasamarTlom miiCnia, rom saxezea saqarTve-
los samoqalaqo saproceso kodeqsis 412.2 muxlis Tanax-
mad, gasaCivrebuli ganCinebis gauqmebis procesualuri da
samarTlebrivi safuZvlebi, sasamarTlom saqmis xelaxla
ganxilvisas kanonieri da obieqturi gadawyvetilebis dad-
genis mizniT, srulyofilad unda gamoikvlios miTiTebu-
li garemoebebi da dava gadawyvitos moqmedi saproceso
da materialuri samarTlis kanonmdeblobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 11 ivlisis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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