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sam arTalisam arTalisam arTalisam arTalisam arTali

krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1



3

zianis anazRaureba valdebulebis Sesrulebis
vadis gadacilebisaTvis

ganCineba

#as-903-848-2012 4 oqtomberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
ss `s-s~ generalurma direqtorma baTumis saqalaqo sa-

samarTlos Sps `a.-b-is~ winaaRmdeg sarCeliT mimarTa, mo-
pasuxisaTvis 143 633,26 laris dakisrebis, aseve Senobis
eqspluataciaSi gadacemis davaldebulebis moTxovniT.

mosarCelis ganmartebiT, 2007 wlis 20 agvistos Sps `a.-
b-sa~ da ss ges `s-s~ Soris farTis nasyidobis Sesaxeb wi-
naswari xelSekruleba gaformda. gasayid qonebas warmo-
adgenda q. baTumSi general m-is quCis #47-Si mdebare 220,8
kv.m #7 ofisi. mxareebma Seadgines Rirebulebis gadaxdis
grafiki, romelic xelSekrulebis ganuyofeli nawilia.
mxareTa SeTanxmebiT, Senobis e. w. karkasis mSenebloba un-
da dasrulebuliyo 2008 wlis oqtombris bolo samuSao
dRemde, xolo qonebis mflobelobaSi gadacema unda gan-
xorcielebuliyo ara ugvianes 2009 wlis 30 seqtembrisa.
mosarCelem nakisri valdebuleba srulad Seasrula, xo-
lo Sps `a. b-ma~ daarRvia rogorc karkasis mSeneblobis,
ise eqspluataciaSi gadacemis vadebi. gadaxdis grafikis
Tanaxmad, `s-s~ bolo tranSi karkasis aSenebidan araugvi-
anes 15 dRisa unda gadaexada. mosarCelem 240 800 aSS do-
lari 24.11.2008 wels gadaixada. xelSekrulebis Tanaxmad,
grafikiT gansazRvruli Tanxebis winswrebiT dafarvis
SemTxvevaSi, myidvels daericxeboda wliuri 14,5%, mom-
devno savaldebulo gadaxdis dRemde. vinaidan mxares
karkasis mSenebloba vadaSi ar dausrulebia, bolo tran-
Si winaswaraa gadaxdili. garda amisa, xelSekrulebiT gan-
sazRvruli iyo mxolod myidvelis valdebuleba pirgasam-
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texlos gadaxdis Taobaze. mocemul SemTxvevaSi gamyid-
velma Senobis gadacemis vada daarRvia. saqarTvelos erov-
nuli bankis mier dadgenili `wliuri Sewonili saprocen-
to ganakveTebi erovnuli valutiT gacemul sesxebze~
aris 7,01% 2010 wlisaTvis. aRniSnulis gaTvaliswinebiT,
mopasuxes 38 012,36 lari unda daekisros.

mopasuxem sarCeli ar cno da ganmarta, rom bolo tran-
Si ar aris winswrebiT gadaxdili da mas ar unda daericxos
procenti. garda amisa, 2011 wlis 31 agvistos monaceme-
biT, mimdinareobda Senobis vargisad aRiarebasTan dakav-
Sirebuli administraciuli warmoeba. karkasis mSeneblo-
bis vada mopasuxes ar daurRvevia, man droulad ar acnoba
aRniSnuli etapis dasrulebis Taobaze Sesabamis organo-
ebs, ramac dajarimeba gamoiwvia.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2011 wlis 30 dekembris gadawyvetilebiT ss ges `s-
s~ sarCeli dakmayofilda, Sps `a.-b-s~ mosarCelis sasar-
geblod 143633,26 laris gadaxda daekisra. mopasuxes dae-
vala xelSekrulebiT gansazRvruli uZravi qonebis mosar-
Celis mflobelobaSi gadacema.

aRniSnuli gadawyvetileba Sps `a.-b-ma~ saapelacio we-
siT gaasaCivra.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 8 maisis ganCinebiT ss ges `s-s~ gancxa-
deba sarCelis nawilobriv gamoxmobis Taobaze dakmayo-
filda, baTumis saqalaqo sasamarTlos 2011 wlis 30 de-
kembris gadawyvetileba im nawilSi, romliTac dadginda
mopasuxis davaldebuleba Senobis mosarCelis mflobe-
lobaSi gadacema, gauqmda da am nawilSi sarCeli ganuxil-
velad darCa.

imave sasamarTlos 2012 wlis 8 maisis gadawyvetilebiT
Sps `a.- b-is~ saapelacio saCivari dakmayofilda, baTumis
saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba ga-
uqmda da saqmeze miRebuli axali gadawyvetilebiT sar-
Celi ar dakmayofilda.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. Sps `a.-b-isa~ da ss ges `s-s~ Soris 2007 wlis 20 agvis-
tos gaformda `winaswari xelSekruleba farTis nasyido-
bis Sesaxeb~. mxareebma aseve xeli moaweres `Rirebulebis
gadaxdis grafiks~;
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2. zemoaRniSnuli xelSekrulebis 3.2.2 punqtis Sesaba-
misad, karkasis samuSaoebis dasrulebis vadad ganisaz-
Rvra 2008 wlis oqtombris bolo samuSao dRe;

3. mosarCelis mier tranSi unda gadaexada Senobis kar-
kasis samuSaoebis dasrulebidan 15 kalendaruli dRis gan-
mavlobaSi;

4. farTis nasyidobis Sesaxeb winaswari xelSekrulebis
3.3. punqtis Tanaxmad, grafikis winswrebiT dafarvis Sem-
TxvevaSi, myidvelis mier grafikiT gansazRvrul Tanxaze
metobiT gadaxdil Tanxas, myidvelis sasargeblod dae-
ricxeboda wliuri 14.5% momdevno savaldebulo gadax-
dis dRemde da aRniSnuli Tanxa saqarTvelos sagadasaxa-
do kodeqsis 196-e muxliT gaTvaliswinebuli 10%-is da-
kavebiT gamoakldeboda xelSekrulebis danarTSi warmod-
genil gadaxdis grafikis momdevno Senatans. sadavo far-
Tis Rirebuleba mosarCelis mier gadaxdilia.

saapelacio sasamarTlos miTiTebiT, saqarTvelos sa-
moqalaqo kodeqsis 403-e muxlis 1-li nawilis Sesabamisad,
movale, romelic fuladi Tanxis gadaxdis vadas gadaaci-
lebs, valdebulia vadagadacilebuli droisaTvis gadai-
xados mxareTa SeTanxmebiT gansazRvruli procenti, Tu
kreditors, sxva safuZvlidan gamomdinare, ufro metis
moTxovna ar SeuZlia, amave kodeqsis 412-e muxlis Sesaba-
misad, anazRaurebas eqvemdebareba mxolod is ziani, ro-
melic movalisaTvis winaswar iyo savaraudo da warmoad-
gens zianis gamomwvevi moqmedebis uSualo Sedegs. zemo-
aRniSnuli xelSekrulebis Tanaxmad, Sps `a._b-i~ ar iyo ss
ges `s-s~ movale, Sesabamisad, mopasuxe verc fuladi Tan-
xis gadaxdis vadas gadaacilebda da mosarCelis moTxov-
nac am mimarTebiT Sps `a._b-isaTvis~ Tanxis dakisrebis Ta-
obaze usafuZvloa.

saapelacio sasamarTlom aseve aRniSna, rom saqmeSi ar-
sebuli (xelSekrulebaze TandarTuli) Rirebulebis ga-
daxdis grafikis mixedviT  ss ges `s-s~ Sps `a._b-is~ sasar-
geblod xelSekrulebidan gamomdinare, bolo gadaxda un-
da Seesrulebina 2008 wlis 15 noembers, mosarCelis mier
mopasuxeze Tanxis bolo gadaxda ki Sesrulebulia 2008
wlis 29 noembers, anu ss ges `s-s~ Sps `a._b-isTvis~ xelSek-
rulebis danarTi #1-iT gansazRvruli grafikis Tanxebis
winswrebiT dafarva ar mouxdenia, Sesabamisad, mosarCe-
lis azriT metobiT gadaxdil Tanxaze, wliuri 14,5%-is
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(105620.9 laris) daricxva dauSvebelia da am nawilSic sar-
Celi usafuZvloa. xelSekrulebis 3.2.2. punqtis Tanaxmad,
grafikSi dafiqsirebuli bolo tranSi gadaxdil unda yo-
filiyo Senobis karkasis aSenebis Semdeg. aseT TariRad
miCneuli iyo 2008 wlis oqtombris bolo samuSao dRe, sa-
idanac bolo tranSis gadaxda moxdeboda 15 kalendaru-
li dRis ganmavlobaSi. im SemTxveaSi Tu am TariRisaTvis
karkasi ar iqneboda aSenebuli, myidvels ufleba eZleo-
da gadaxda SeeCerebina mis aSenebamde. gadaxdis axali Ta-
riRi daemTxveoda karkasis mSeneblobis dasrulebis axal
TariRs, saapelacio sasamarTlo miiCnevs, rom Sps `a.-b-s~,
saqmeSi arsebuli Sesrulebuli samuSaoebis miRebis
#6,7,9 da 10 aqtebis mixedviT, romlebic daTariRebulia
2008 wlis 12 ivnisiT, agreTve, amave wlis 15 seqtembriT,
sadavo Senobis karkasi aSenebuli hqonda 2008 wlis 15 seq-
tembrisaTvis, winaaRmdeg SemTxvevaSi, saapelacio sasa-
marTlos azriT, am aqtebSi miTiTebuli Tundac erT-er-
Ti samuSaos (`kramitis saxuravis mowyoba, xis molartyviT,
Tboizolaciis da hidroizolaciis mowyobiT~), Sesrule-
ba SeuZlebeli iyo.

saapelacio sasamarTlos gadawyvetileba da saapela-
cio saCivris warmoebaSi miRebis Sesaxeb ganCineba ss ges
`s-m~ sakasacio wesiT gaasaCivra.

kasatoris mosazrebiT, apelantma xarvezi sasamar-
Tlos mier dadgenil vadaSi ar gamoaswora, ris gamoc Sps
`a.-b-is~ saapelacio saCivari sasamarTlom warmoebaSi ar
unda mieRo. saapelacio sasamarTlom, aseve gamoiyena ka-
noni, romelic ar unda gamoeyenebina, kerZod samoqalaqo
kodeqsis 403-e muxli, romelsac mocemul davasTan kavSi-
ri ar aqvs. sasamarTlom, asevem ar gamoiyena samoqalaqo
kodeqsis me-400 muxli da ar gaiTvaliswina, rom mopasu-
xem xelSekrulebiT gaTvaliswinebuli valdebulebis Ses-
rulebis vada daarRvia. gasaCivrebuli gadawyvetilebis
mixedviT, ss ges `s-s~ Sps `a.-b-is~ sasargeblod xelSekru-
lebidan gamomdinare, bolo gadaxda unda Seesrulebina
2008 wlis 15 noembers, mosarCelem ki Tanxa gadaixada 2008
wlis 29 noembers, anu ss ges `s-s~ Sps `a.-b-isTvis~ xelSek-
rulebis danarTi #1-iT gansazRvruli grafikis Tanxa win-
swrebiT ar daufaravs, Sesabamisad, mosarCelis azriT, me-
tobiT gadaxdil Tanxaze, wliuri 14,5%-is (105620.9 la-
ris) daricxva dauSvebelia da am nawilSic sarCeli usa-
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fuZvloa. saapelacio sasamarTlos ar miuTiTebia samar-
Tlis norma, romlis safuZvelzec am daskvnamde mivida.
saapelacio sasamarTlom ar Seafasa saqmeSi arsebuli mtki-
cebulebebi da ise mivida daskvnamde, rom karkasis mSe-
nebloba droulad dasrulda. sarCelze darTuli mtki-
cebulebebiT dasturdeba, rom karkasis mSenebloba 2010
wlis agvistoSic ki ar iyo dasrulebuli. sarCelis Tanax-
mad, mxare iTxovda zianis anazRaurebas samoqalaqo ko-
deqsis 411-e-414-e muxlebis Sesabamisad, saapelacio sa-
samarTlos ki, am moTxovnaze arc umsjelia.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom ss ges `s-s~
sakasacio saCivari nawilobriv unda dakmayofildes.

saapelacio sasamarTlom mocemul saqmeze dadgenilad
Semdegi faqtobrivi garemoebebi miiCnia:

1. Sps `a.-b-isa~ da ss ges `s-s~ Soris 2007 wlis 20 agvis-
tos gaformda `winaswari xelSekruleba farTis nasyido-
bis Sesaxeb~. mxareebma aseve xeli moaweres `Rirebulebis
gadaxdis grafiks~;

2. zemoaRniSnuli xelSekrulebis 3.2.2 punqtis Sesaba-
misad, karkasis samuSaoebis dasrulebis vadad ganisaz-
Rvra 2008 wlis oqtombris bolo samuSao dRe;

3. mosarCeles tranSi unda gadaexada Senobis karkasis
samuSaoebis dasrulebidan 15 kalendaruli dRis ganmav-
lobaSi;

4. farTis nasyidobis Sesaxeb winaswari xelSekrulebis
3.3. punqtis Tanaxmad, grafikis winswrebiT dafarvis Sem-
TxvevaSi, myidvelis mier grafikiT gansazRvrul Tanxaze
metobiT gadaxdil Tanxas, myidvelis sasargeblod dae-
ricxeboda wliuri 14.5% momdevno savaldebulo gadax-
dis dRemde da aRniSnuli Tanxa saqarTvelos sagadasaxa-
do kodeqsis 196-e muxliT gaTvaliswinebuli 10%-is da-
kavebiT gamoakldeboda xelSekrulebis danarTSi warmod-
genil gadaxdis grafikis momdevno Senatans;

5. sadavo farTis Rirebuleba mosarCeles gadaxdili
aqvs.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
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bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). gansaxil-
vel SemTxvevaSi, amgvari pretenzia warmodgenili ar aris,
Sesabamisad, saapelacio sasamarTlos mier dadgenili ze-
moaRniSnuli faqtobrivi garemoebebi sakasacio sasamar-
TlosaTvis savaldebuloa.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos pozicias, rom ss ges `s-s~ grafikiT gaTvaliswine-
buli Tanxa winaswar ar daufaravs.

sakasacio sasamarTlo, pirvel rigSi yuradRebas amax-
vilebs im garemoebaze, rom mxare miuTiTebs mxolod gra-
fikiT gaTvaliswinebuli bolo tranSis winaswar dafar-
vaze da iTxovs xelSekrulebiT gaTvaliswinebuli pro-
centis daricxvas, im safuZvliT, rom am droisaTvis Se-
nobis karkasi aSenebuli ar iyo.

zemoaRniSnuli moTxovnis safuZvlianobis dadgeni-
saTvis sasamarTlom mxareTa Soris gaformebuli xelSek-
rulebis Sesabamisi pirobebiT unda ixelmZRvanelos.

2007 wlis 20 agvistos xelSekrulebis me-3 Tavi awesri-
gebs qonebis Rirebulebasa da angariSsworebis wesTan da-
kavSirebul sakiTxebs. aRniSnuli Tavi iTvaliswinebs Tan-
xis nawilis gadaxdas xelSekrulebis xelmowerisTanave,
xolo 3.2.2 punqtis Tanaxmad, danarCeni Tanxa myidvels
unda gadaexada SeTanxmebuli grafikis mixedviT. grafik-
Si dafiqsirebuli bolo tranSi unda gadaxdiliyo Seno-
bis karkasis aSenebis Semdeg. aseT TariRad miCneulia 2008
wlis oqtombris bolo samuSao dRe, saidanac bolo tran-
Sis gadaxda unda momxdariyo 15 kalendaruli dRis gan-
mavlobaSi. im SemTxvevaSi, Tu am TariRisaTvis karkasi ar
iqneboda aSenebuli, myidvels ufleba eZleoda gadaxda
SeeCerebina mis aSenebamde.

imave xelSekrulebis 3.3 punqti ki Semdeg pirobas iT-
valiswinebs: `winamdebare xelSekrulebis danarT #1-iT
gansazRvrul Tanxaze metobiT gadaxdil Tanxas, myidve-
lis sasargeblod daericxeba wliuri 14,5% momdevno sa-
valdebulo gadaxdis dRemde da aRniSnuli Tanxa saqar-
Tvelos sagadasaxado kodeqsis #196 muxliT gaTvaliswi-
nebuli 10%-is dakavebiT gamoakldeba winamdebare xel-
Sekrulebis #1 danarTSi warmodgenili grafikis momdev-
no Senatans~.
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xelSekrulebis 9.3 punqtis mixedviT, myidveli qone-
bis Rirebulebis gadaxdis grafikis darRvevis SemTxve-
vaSi, bralis miuxedavad, ixdis pirgasamtexlos yovel va-
dagadacilebul dReze gadasaxdeli Tanxis 0,5%.

amdenad, miTiTebuli pirobebi cxadyofs, rom myidve-
li nasyidobis fasis garkveul nawils ixdida etapobri-
vad, mxareTa Soris SeTanxmebuli grafikiT. TiTo jerze
gadasaxdel Tanxaze metis gadaxdis SemTxvevaSi, zedme-
tad gadaxdil Tanxas ericxeboda procenti momdevno sa-
valdebulo gadaxdis TariRamde da dagrovili Tanxa un-
da CaTvliliyo momdevno Senatanis angariSSi, anu, xel-
Sekruleba ar iTvaliswinebda Tanxis winswrebiT dafar-
visas daricxuli saprocento sargeblis myidvelisaTvis
Tavisuflad gansakargavad gadacemas, aramed Tanxa gamo-
akldeboda grafikiT gaTvaliswinebul momdevno Sena-
tans, rac, saboloo jamSi, myidvelis mier gadasaxdel Tan-
xas Seamcirebda. mxareebi SeTanxmebulebi iyvnen konkre-
tul vadaze, romlis dadgomamdec orive mxares nakisri
valdebuleba unda Seesrulebina _ `a.-b-s~ mSeneblobis
gansazRvruli etapi daemTavrebina, xolo `s-s~ Tanxis bo-
lo nawili daefara. Tu gamyidveli valdebulebas vadaSi
ver Seasrulebda, Sesabamisad gadaiwevda myidvelis val-
debulebis Sesrulebis vadac, rac Zvel vadaSi ganxorci-
elebul Senatans winaswar gadaxdilad aqcevda (xelSek-
rulebis 3.2.2 punqti). aRniSnulis gaTvaliswinebiT, saka-
sacio sasamarTlo miiCnevs, rom saapelacio sasamarTlom
xelSekrulebis aRniSnuli pirobebi arasworad ganmarta,
magram `a.-b-isaTvis~ procentis dakisrebis safuZveli ma-
inc ar arsebobda, radganac am ukanasknelis mxridan xel-
Sekrulebis darRveva ar dasturdeba.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom `a.-b-s~ Senobis karkasi 2008 wlis oq-
tombrisaTvis aSenebuli hqonda. mosarCele, miuTiTebs ra
karkasis aSenebis vadis darRvevaze, eyrdnoba q. baTumis
meriis zedamxedvelobis samsaxuris 2010 wlis 21 seqtem-
bris #205 dadgenilebas. aRniSnuli dokumentis safuZ-
velze Sps `a.-b-i~ dajarimda 1000 lariT ZiriTadi mzidi
konstruqciis samSeneblo samuSaoebis daudasturebeli
etapis gamo. dadgenilebis mixedviT, aseve irkveva, rom
Senobis saxuravi mowyobili iyo. sakasacio sasamarTlo mi-
iCnevs, rom aRniSnuli dadgenilebis arseboba, TavisTa-
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vad, xelSekrulebis pirobebis darRvevas ar niSnavs. dad-
genilebiT is garemoeba dasturdeba, rom Semowmebis dro-
isaTvis `a.-b-s~ dasrulebuli hqonda ZiriTadi mzidi kon-
struqciis samSeneblo samuSaoebi, ris Sesaxebac Sesaba-
misi saxelmwifo uwyebisaTvis ar miumarTavs, rac mis mi-
marT sanqciebis gamoyenebis safuZveli gaxda, magram ar
dasturdeba is faqtobrivi garemoeba, rom karkasis mSe-
nebloba xelSekrulebiT gaTvaliswinebul vadaSi ar das-
rulebula. mxareTa Soris gaTvaliswinebuli xelSekru-
lebiT, mniSvnelovania is, rom gansazRvruli moqmedeba
daTqmul vadaSi Sesrulebuli yofiliyo, gamyidvelis ur-
TierToba saxelmwifo uwyebebTan ki, am konkretul Sem-
TxvevaSi, mxareTa valdebulebebze gavlenas ver moaxden-
da. miTiTebuli dadgenileba adasturebs, rom Sps `a.-b-
ma~ mSeneblobis nebarTviT gaTvaliswinebuli valdebu-
leba saxelmwifosTan daarRvia da ara mosarCelesTan.

sakasacio sasamarTlo aseve iziarebs saapelacio sasa-
marTlos pozicias, rom Sps `a.-b-s~, saqmeSi arsebuli Ses-
rulebuli samuSaoebis miRebis #6,7,9 da 10 aqtebis mi-
xedviT, romlebic daTariRebulia 2008 wlis 12 ivnisiT,
agreTve, amave wlis 15 seqtembriT, sadavo Senobis karka-
si aSenebuli hqonda 2008 wlis 15 seqtembrisaTvis winaaR-
mdeg SemTxvevaSi, am aqtebSi miTiTebuli Tundac erT–
erTi samuSaos (`kramitis saxuravis mowyoba, xis molar-
tyviT, Tboizolaciis da hidroizolaciis mowyobiT~), Ses-
ruleba SeuZlebeli iqneboda.

yovelive aRniSnulis gaTvaliswinebiT, mosarCelis
moTxovna mopasuxisaTvis winswrebiT gadaxdili Tanxis
14,5%-is _ 105620.9 laris dakisrebis Taobaze usafuZvloa.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu kanonis miTiTebul darRvevas ara aqvs adgili.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba am nawilSi dasabuTebuli, kano-
nieria da ucvlelad unda darCes.

rac Seexeba mosarCelis moTxovnas, mopasuxisaTvis
38012,36 laris dakisrebis Taobaze, sakasacio sasamarTlo
aRniSnavs, rom pirvel rigSi sworad unda ganisazRvros
am moTxovnis arsi.

sakasacio sasamarTlo xazs usvams, rom mosarCele iT-
xovda ara pirgasamtexlos dakisrebas `a.-b-isaTvis~, ro-
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gorc es pirveli instanciis sasamarTlom miiCnia da ape-
laciam gverdi auara Tavis gadawyvetilebaSi, aramed zia-
nis anazRaurebas farTis mflobelobaSi gadacemis vadis
gadacilebisaTvis. mxare sarCelSi miuTiTebs, rom xelSek-
rulebiT pirgasamtexlo gaTvaliswinebulia mxolod
myidvelis mier Tanxis gadaxdis vadis gadacilebaze, sa-
kuTar moTxovnad ki, zianis anazRaurebas asaxelebs da
samoqalaqo kodeqsis 411-e-414-e muxlebze miuTiTebs.
xelSekrulebis am pirobis gaTvaliswinebiT, mosarCeles
mopasuxisaTvis pirgasamtexlos dakisreba rom moeTxo-
va, sarCeli usafuZvlo iqneboda, radganac, samoqalaqo
kodeqsis 417-e da 418-e muxlebis Sesabamisad, savaldebu-
loa pirgasamtexlos Taobaze mxareTa SeTanxmeba, rome-
lic werilobiT unda gaformdes.

mxareTa Soris gaformebuli xelSekrulebis me-4 Ta-
vis Tanaxmad, farTi eqspluataciaSi unda gadacemuliyo
araugvianes 2009 wlis 30 seqtembrisa. sarCelis sasamar-
TloSi Setanis droisaTvis mimdinareobda Senobis vargi-
sad aRiarebasTan dakavSirebuli warmoeba, anu ikveTeba
valdebulebis Sesrulebis vadis darRveva, rasac arc mo-
pasuxe uaryofs.

samoqalaqo kodeqsis 361-e muxlis Tanaxmad valdebu-
leba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas.

imave kodeqsis 394-e muxlis mixedviT, movalis mier
valdebulebis darRvevisas kreditors SeuZlia moiTxo-
vos amiT gamowveuli zianis anazRaureba.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom sruliad usafuZvlod ixelmZRvanela samoqala-
qo kodeqsis 403-e muxliT da arasworad ganmarta, rom mo-
pasuxe ar iyo mosarCelis movale da ar gadaucilebia fu-
ladi valdebulebis Sesrulebis vadisaTvis, ris gamoc sa-
sarCelo moTxovna usafuZvlo iyo.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo ko-
deqsis `movalis mier vadis gadacilebis~ Sesaxeb Tavi ar
gulisxmobs mxolod sesxis xelSekrulebis movales, anu
debitors. movale gulisxmobs nebismier xelSekruleba-
Si pirs, romelsac am xelSekrulebiT garkveuli qmedebis
ganxorcielebis an qmedebisagan Tavis Sekavebis valdebu-
leba ekisreba. garda fuladi valdebulebis Sesrulebis
vadis gadacilebisa, miTiTebul TavSi mocemulia 404-e
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muxlic, romlis Tanaxmadac kreditors ufleba aqvs mo-
iTxovos vadis gadacilebiT gamowveuli zianis anazRau-
reba. kreditori am SemTxvevaSi nebismier xelSekruleba-
Si Sesrulebis moTxovnis uflebis mqone piria da ara mxo-
lod fuladi valdebulebis kreditori.

mosarCeles ar mouTxovia saprocento sargebelis da-
kisreba, mosarCelis moTxovna zianis anazRaureba iyo, rac
Seexeba im garemoebas, rom mxare daeyrdno saqarTvelos
erovnuli bankis mier dadgenil `wliur Sewonil sapro-
cento ganakveTebs erovnuli valutiT gacemul sesxeb-
ze~, sakasacio sasamarTlo aRniSnavs, rom mxarem aRniSnu-
li normatiuli aqti gamoiyena rogorc zianis anazRaure-
bis samarTliani odenobis gansazRvris saSualeba da ar
miuTiTebia sakuTari moTxovnis safuZvlad fuladi val-
debulebis arseboba.

yovelive aRniSnulis gaTvaliswinebiT, sakasacio sasa-
marTlo miiCnevs, rom am SemTxvevaSi saapelacio sasamar-
Tlos unda gamoekvlia zianis anazRaurebis safuZvlebis
arseboba (zianis arseboba, mopasuxis brali da a.S), daedgi-
na Sesabamisi faqtobrivi garemoebebi da dava aRniSnulis
Sesabamisad gadaewyvita, rac mas ar ganuxorcielebia. saka-
sacio sasamarTlo miiCnevs, rom saapelacio sasamarTlos
mxaris am moTxovnaze, praqtikulad, arc umsjelia.

samoqalaqo saproceso kodeqsis 412-e muxlis mixed-
viT, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu saqmis garemoebebi saproceso normebis ise-
Ti darRveviTaa dadgenili, rom am darRvevebis Sedegad
saqmeze araswori gadawyvetileba iqna gamotanili da sa-
Wiroa mtkicebulebaTa damatebiTi gamokvleva. am muxlis
pirveli nawiliT gaTvaliswinebul gadawyvetilebas saka-
sacio sasamarTlom safuZvlad unda daudos samarTleb-
rivi Sefaseba, romelic savaldebuloa saapelacio sasa-
marTlosaTvis.

sakasacio sasamarTlo miiCnevs, rom saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom unda imsjelos zianis
anazRaurebis Sesaxeb mosarCelis moTxovnaze, daadginos
Sesabamisi faqtobrivi garemoebebi, imsjelos mxaris mi-
er moTxovnili kompensaciis safuZvlianobasa da samar-
Tlianobaze da sasarCelo moTxovnis swori samarTlebri-
vi Sefasebis gziT gadaWras dava.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 284-e, 410-e, 412-e muxlebiT da

d a a d g i n a:

1. ss ges `s-s~ sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 8 maisis gadawyvetileba
zianis anazRaurebis saxiT Sps `a.-b-isaTvis~ 38012,36 la-
ris dakisrebis Sesaxeb ss ges `s-s~ sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi da am nawilSi saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. danarCen nawilSi quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 8 maisis gadawyve-
tileba darCes ucvlelad;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

zianis anazRaureba valdebulebis Sesrulebis
vadis gadacilebisaTvis

ganCineba

#as-244-234-2013 10 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: vagonis mocdenis gamo miyenebuli zianis
anazRaureba

aRwerilobiTi nawili:
Sps `s. r-am~ sarCeliT mimarTa sasamarTlos `b. o. i. l-

is~ mimarT gadazidvis xelSekrulebidan gamomdinare zi-
anis _ 846 125 laris anazRaurebis moTxovniT Semdegi ga-
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remoebebis gamo:
2004 wlidan Sps `s. r-is~ meSveobiT kompania `b. o. i. l-i~

axorcielebda saqarTvelos teritoriaze navTobisa da
navTobproduqtebis saerTaSoriso sarkinigzo gadazid-
vas sxvadasxva moculobiT. miuxedavad Sps `s. r-is~ mxri-
dan sakuTari valdebulebebis jerovnad Sesrulebisa, ga-
dazidvis xelSekrulebis monawile meore mxare, romelic
imavdroulad iyo tvirTmimRebi, ver uzrunvelyofda da-
niSnulebis adgilze mitanili navTobisa da navTobpro-
duqtebis droulad miRebasa da daclas, ris gamoc, vagon-
cisternebi yovndeboda, rogorc foTis, aseve gzad mde-
bare sadgurebSi (filial `sadgur Tbilisi maxarisxebel-
Si~, `sadgur Tbilisi sakvanZoSi~, `sadgur zestafonSi~).
vagonebis gamoyenebisa da tvirTis SenaxvisaTvis mopasu-
xe organizaciis mier gadasaxdeli safasuri ganisazRvre-
ba ̀ s. r-is satarifo politikis Sesaxeb~ saqarTvelos tran-
sportisa da komunikaciebis ministris 2002 wlis 3 ianvris
#1 brZanebis Sesabamisad. aRniSnulidan gamomdinare, mo-
pasuxeze Sps `s. r-is mier, moqmedi normatiuli aqtebisa
da tarifebis Sesabamisad, 2005 wlis ianvridan sarCelis
aRZvramde daricxulia da gadaxdas eqvemdebareba 846 125
lari.

`b. o. i. l-ma~ sarCeli ar cno da mis dakmayofilebaze
uaris Tqma Semdegi dasabuTebiT moiTxova:

sadavo urTierTobidan gamomdinare, tvirTmimRebs
warmoadgenda foTis erT-erTi terminalis operatori
kompania `C. e-i~. sarkinigzo kodeqsis me-2 muxlis safuZ-
velze tvirTmimRebi ganmartebulia, rogorc tvirTis mi-
Rebis uflebamosilebis mqone piri. swored aseT pirs war-
moadgenda `C. e-i~, romelic awarmoebda tvirTis miRebasa
da momsaxurebas, rasac, cxadia, `b. o. i-i~, rogorc arare-
zidenti kompania, romelic ar aris saqarTveloSi regis-
trirebuli da ar aris dakavebuli msgavsi saqmianobiT, ver
ganaxorcielebda. amasve adasturebs `b. o. i. l-sa~ da `C. e-
is~ Soris arsebuli 2003 wlis 30 dekembris xelSekrule-
bac, romlis safuZvelzec, daniSnulebis adgilas tvir-
Tis mitanis Semdgom foTis portis satvirTo terminalSi
tvirTis gadmotvirTvis da misi rezervuarebSi drouli
ganTavsebis valdebuleba ekisreboda `C. e-is~. igive das-
turdeba mosarCelis mier warmodgenili yvela zednade-
biT, romlebSic tvirTmimRebis grafaSi pirdapir aris mi-
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TiTeba `C. e-e~. `b. o. i-s~ ar akavSirebda raime saxelSekru-
lebo urTierToba mosarCelesTan, Tavad ar awarmoebda
tvirTis gadazidvebs da gadazidvebTan dakavSirebul
saqmianobaSi ar iRebda monawileobas. am saqmianobas axor-
cielebdnen sruliad damoukidebeli gadamzidavi kompa-
niebi, Sesabamisad, `b. o. i-s~ ar daurRvevia saxelSekru-
lebo valdebulebebi da gamoricxulia misi pasuxismgeb-
loba.

Tbilisis saqalaqo sasamarTlos 2009 wlis 14 aprilis
gadawyvetilebiT Sps `s. r-is~ sarCeli nawilobriv dakma-
yofilda, `b. o. i. l-s~ Sps `s. r-is~ sasargeblod daekisra
390 946,57 laris gadaxda, rac saapelacio wesiT gaasaCiv-
ra orive mxarem.

mocemuli saqme araerTxel iqna ganxiluli zemdgomi
sasamarTloebis mier, sabolood, Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2013 wlis 17 ian-
vris ganCinebiT `b. o. i. l-is~ saapelacio saCivari ar dak-
mayofilda, Sps `s. r-is~ saapelacio saCivari ar dakmayo-
filda, ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2009 wlis 14 aprilis gadaw-
yvetileba Semdegi dasabuTebiT:

saapelacio palatis miTiTebiT, amave sasamarTlos 2011
wlis 3 oqtombris ganCinebiT, erTi mxriv, `b.-o. i. l-is~ da,
meore mxriv, Sps `s. r-is~ saapelacio saCivrebi ar dakma-
yofilda. ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2009 wlis 14 aprilis
gadawyvetileba. saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2012 wlis 29 maisis ganCinebiT
ss `s. r-sa~ da `b. o. i. l-is~ sakasacio saCivrebi nawilobriv
dakmayofilda, gauqmda Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2011 wlis 23 oqtombris gan-
Cineba da saqme xelaxla gansaxilvelad daubrunda imave
sasamarTlos. sakasacio palatam gasaCivrebuli ganCine-
bis gauqmebis safuZvelad miuTiTa mtkicebulebaTa aras-
rul gamokvlevasa da mis safuZvelze dadgenili faqtob-
rivi garemoebebis da, Sesabamisad, davis samarTlebrivi
Sefasebis arasarwmunoobaze. palatam miuTiTa mocemul
davaze saapelacio palatis mier dadgenilad cnobil Sem-
deg faqtobriv garemoebebze:

`b.-o. i. l-i~ did britaneTSi registrirebuli kompani-
aa da saqarTveloSi ar aqvs warmomadgenloba. misi dakve-
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TiT tvirTs azerbaijanidan saqarTveloSi (foTSi) sarki-
nigzo transportis meSveobiT agzavnida azerbaijanis sa-
xelmwifo navTobkompania `s-i~. tvirTis mesakuTre iyo `b.
o.i~, romelic winaswar ixdida tvirTis gadazidvis Rire-
bulebas. Sps `C-e-sa~ da `b.o.s~ Soris 2003 wlis 25 dekem-
bers daido xelSekruleba `dasawyobebisa da gadatvirTe-
bis Sesaxeb~, romlis pirveli da meore muxlebis Tanax-
mad, `b.o.i~ aris sivrcisa da momsaxurebis myidveli (mom-
xmarebeli), xolo `C. e-i~, sivrcisa da momsaxurebis gam-
yidveli. `C. e-i~ mdebareobs foTSi da warmoadgens sanapi-
ro rezervuarebs foTis sazRvao portSi. xelSekrulebiT
`b.s~ Tavisi xarjebiT `C. e-is~ unda miewodebina dizelis
sawvavi da benzini 2003 wlis 30 dekembridan 2004 wlis 30
dekembramde. xelSekrulebis me-5 muxliT, `b.~ valdebu-
li iyo, `C. e-an~ SeeTanxmebina gagzavnisa da miwodebis
programa TiToeuli Tvis bolomde, raTa gansazRvruli-
yo momdevno Tvis miwodebis grafiki mocdenebis Tavidan
acilebis mizniT. me-8 muxlis Tanaxmad, terminalze da-
sawyobebuli produqciis sakuTrebis ufleba ekuTvnoda
`b.s~. 2004 wlis 14 ianvars Sps `s. r-sa~ da Sps `s-a-as~ (Sem-
kveTi, eqspeditori) Soris dadebuli #mc-20 xelSekru-
lebis #2.2.4 punqtiT, `s-a-a~ uzrunvelyofs gadazidvis
dawyebamde sarkinigzo gadazidvis Rirebulebas da sxva
damatebiTi samuSaoebis safasuris gadaxdas. amave xelSek-
rulebis #2.2.4 punqtiT `s-a-am~ ikisra mxolod gadazid-
vis dawyebamde gadazidvis Rirebulebis gadaxda.

sakasacio sasamarTlom sruliad gaiziara saapelacio
palatis daskvna, rom saqmeSi warmodgenili mtkicebule-
bebis gamokvleviT `b.o. i. l-i~ tvirTmimRebs da, Sesabami-
sad, mocemul davaSi saTanado mopasuxes warmoadgenda.

saapelacio palatam miuTiTa saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatis 2012 wlis 29 mai-
sis ganCinebaze, romliTac `b. o. i. l-sa~ da ss `s. r-is~ saka-
sacio saCivrebi nawilobriv dakmayofilda, gauqmda Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2011 3 oqtombris ganCineba da saqme daubrunda imave
sasamarTlos xelaxla gansaxilvelad.

saapelacio palatam CaTvala, rom `b. p. o. i. l-sa~ da Sps
`s. r-is~ saapelacio saCivrebSi miTiTebuli garemoebebi
ar warmoadgenda gasaCivrebuli gadawyvetilebis gauqme-
bis samoqalaqo saproceso kodeqsis 393-e da 394-e muxle-
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biT gaTvaliswinebul procesualur-samarTlebriv safuZ-
vlebs. sasamarTlos miTiTebiT, is eTanxmeba saqalaqo sa-
samarTlos msjelobas da aRniSna, rom, mocemul SemTxve-
vaSi, saqmis xelaxla ganmxilveli sasamarTlos mier, sa-
qarTvelos uzenaesi sasamarTlos ganCinebis Tanaxmad, un-
da Semowmebuliyo vagonebis mocdenaSi ss `s. r-is~ pasu-
xismgeblobis sakiTxi da samoqalaqo kodeqsis 415-e mux-
lis Tanaxmad, Sefasebuliyo tvirTmimRebis moqmedebis
kanoniereba.

dadgenilad iqna miCneuli, rom `b. o. i. l-i~ did brita-
neTSi registrirebuli kompaniaa da saqarTveloSi ar aqvs
warmomadgenloba; `b. o. i. l-is~ dakveTiT tvirTs (sawvavs)
azerbaijanidan saqarTveloSi (q. foTSi) sarkinigzo tran-
sportis meSveobiT (vagon-cisternebiT) agzavnida azer-
baijanis saxelmwifo navTobkompania `s-i~. tvirTis mesa-
kuTre iyo `b. o. i. l-i~, romelic winaswar ixdida tvirTis
gadazidvis Rirebulebas. Tanxis winaswar gadaxdis faqti
dadasturda sasamarTlos sxdomaze mosarCelis warmo-
madgenlis mier; Sps `C-e-sa~ da `b. o. i. l-s~ Soris 2003 wlis
25 dekembers dadebul iqna xelSekruleba dasawyobebisa
da gadatvirTvebis Sesaxeb, romlis pirveli da me-2 mux-
lebis Tanaxmad, ̀ b. o. i. l-i~ sivrcisa da momsaxurebis myid-
veli (momxmarebeli), xolo `C. e-i~ ki, sivrcisa da momsaxu-
rebis gamyidveli iyo. sawarmo ki, romlis momsaxurebiTac
unda esargebla `b. o. i. l-s~ mdebareobda q.foTSi da war-
moadgenda sanapiro rezervuarebs foTis sazRvao portSi.
xelSekruleba Seexeboda dizelis sawvavisa da benzinis
miwodebas, romelic `b.-s~ `C. e-is~ unda miewodebina 2003
wlis 30 dekembridan 2004 wlis 30 dekembramde. xelSek-
rulebis me-5 muxliT, `b.~ valdebuli iyo, sawvavi miewo-
debina Tavisi xarjebiT da `C. e-an~ SeeTanxmebina gagzav-
nisa da miwodebis programa TiToeuli Tvis bolomde, ra-
Ta gansazRvruliyo momdevno Tvis miwodebis grafiki moc-
denebis Tavidan acilebis mizniT. me-8 muxlis Tanaxmad,
terminalze dasawyobebuli produqciis sakuTrebis uf-
leba ekuTvnoda `b.s~.

2004 wlis 14 ianvars Sps `s. r-sa~ da Sps `s-a-as~ (Semkve-
Ti, eqspeditori) Soris dadebuli #mc-20 xelSekrule-
bis #2.2.4 punqtiT, `s-a-a~ uzrunvelyofs gadazidvis daw-
yebamde sarkinigzo gadazidvis Rirebulebas da sxva da-
matebiTi samuSaoebis safasuris gadaxdas. amave xelSek-
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rulebis #2.2.4 punqtiT `s-a-am~ ikisra mxolod gadazid-
vis dawyebamde gadazidvis Rirebulebis gadaxda. dadge-
nilad iqna miCneuli, rom `b. o. i. l-i~ warmodgenda tvir-
TmimRebsa da, Sesabamisad, mocemul davaSi saTanado mo-
pasuxes. es garemoeba palatam daadgina 2011 wlis 3 oqtom-
bris gadawyvetilebis 4.4. punqtiT TviT `b. o. i. l-sa~ da
Sps `C-e-s~ Soris 2003 wlis 25 dekembers dadebuli `dasaw-
yobebisa da gadatvirTvebis Sesaxeb~ xelSekrulebis ana-
liziT, rac aseve gaziarebul iqna saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 29 ma-
isis ganCinebiT. sakasacio palatam Sesabamisi dasabuTe-
biT `b. o. i. l-is~, rogorc tvirTmimRebis, gamomricxvel
garemoebad, aseve ar gaiziara misi argumenti, rom igi war-
moadgenda ararezident kompanias, romelsac saqarTvelo-
Si ar hyavda warmomadgenloba, daqiravebuli personali
da samewarmeo saqmianoba.

Sps ~s. r-is~ moTxovnas warmoadgenda 2004 wlis oqtom-
berSi, noembersa da dekemberSi `b. o. i. l-is~ mier valde-
bulebis Seusrulebloba, kerZod, gadaziduli tvirTis
vadaSi miuReblobiT miyenebuli ziani, ramac vagon-cis-
ternebis mocdena gamoiwvia. saapelacio palatis mosaz-
rebiT, miTiTebuli safuZvliT mopasuxisaTvis pasuxis-
mgeblobis dakisrebisaTvis sasamarTlom unda daadginos
is garemoeba, Seasrula Tu ara Sps `s. r-am~ Tavisi valde-
buleba, kerZod, ganaxorciela Tu ara `b. o. i. l-is~ misa-
marTiT tvirTis miRebis Sesaxeb Setyobineba da Tavis
mxriv `b.o. i. l-ma~ saqarTvelos tranportisa da komuni-
kaciebis ministris 2003 wlis 16 aprilis #26 brZanebiT
damtkicebuli rkinigziT tvirTis gadazidvis wesebis 352-
e muxlis me-3 punqtis Tanaxmad, Setyobinebis miRebis uz-
runvelsayofad gamoyo Tu ara Setyobinebis mimRebi pa-
suxismgebeli piri, romlis gvari, telefonis, faqsis an
teleqsis nomeri werilobiT ecnoba daniSnulebis sad-
gurs; palatam samoqalaqo saproceso kodeqsis me-4 mux-
lis pirveli nawilis, 102-e muxlis 1-li da me-3 nawilebis
Sesabamisad, ganmarta, rom mtkicebis tvirTi erTnairad
ekisrebaT mxareebs da es tvirTi Tanabrad nawildeba maT
Soris. mtkicebis tvirTis gadanawilebas umeteswilad sa-
davo urTierTobis momwesrigebeli materialur-samar-
Tlebrivi norma awesrigebs. asea mocemul SemTxvevaSic.
kerZod, saqarTvelos tranportisa da komunikaciebis mi-
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nistris 2003 wlis 16 aprilis #26 brZanebiT damtkicebu-
li rkinigziT tvirTis gadazidvis wesebis 352-e muxlis
Tanaxmad, gansazRvrulia Setyobinebis wesi, amave wese-
bis 353-e muxlis pirveli nawiliT, Tu sadguri tvirTis
mitanis Sesaxeb ar Seatyobinebs tvirTmimRebs, tvirTmim-
Rebi Tavisufldeba vagonebiT (konteinerebiT) sargeblo-
bisa da tvirTis Senaxvis safasuris gadaxdisagan tvirTis
mitanis Setyobinebis miRebamde. rkinigzis mier rkinig-
zis sadgurSi tvirTis mitanis Sesaxeb tvirTmimRebisaT-
vis Setyobinebis valdebulebas aseve iTvaliswinebs sa-
qarTvelos sarkinigzo kodeqsis 25-e muxlis 1-li nawili.
zemoaRniSnuli normebis Tanaxmad, marTalia, tvirTis da-
niSnulebis adgilze mitanis Taobaze Setyobinebis val-
debuleba da am moqmedebis ganxorcielebis mtkicebis
tvirTi akisria gadamzidvels, Tumca, amavdroulad sar-
kinigzo kodeqsis 25-e muxlis me-2 nawili da 22-e muxlis
me-7 nawili Setyobinebis valdebulebisagan da, Sesabami-
sad, misi mtkicebis tvirTisagan, rkinigzas aTavisuflebs
im SemTxvevaSi, Tu rkinigza tvirTis mitanis Sesaxeb ver
atyobinebs tvirTmimRebs am ukanasknelis braleuli mi-
zeziT. sasamarTlom miuTiTa im garemoebazec, rom `b. o. i.
l-is~ warmomadgenlebma `r-is~ sakontaqto rekvizitebis
miuwodeblobis Sesaxeb ganmartes, rom aRniSnuli ganpi-
robebuli iyo im garemoebiT, rom igi ar warmoadgenda
tvirTmimRebs da, Sesabamisad, mas ar ekisreboda sakon-
taqto rekvizitebis Sps `s. r-is~ miwodebis valdebuleba.
aseTi valdebuleba ekisreboda `C. e-s~, radgan tviTmim-
Rebi swored is iyo da ara `b. o. i. l-i~. mopasuxis am ganmar-
tebas palata ar daeTanxma im safuZvliT, rom mxare kvlav
sadavod xdida garemoebas, rac samive instanciis sasamar-
Tlom dadgenilad cno. zemoxsenebuli normatiuli aqte-
bis gaTvaliswinebiT, Setyobinebis miRebis uzrunvelsa-
yofad Setyobinebis mimRebi pasuxismgebeli piri unda ga-
moeyo tvirTmimRebs, masve werilobiT ecnobeba daniSnu-
lebis sadgurisaTvis pasuxismgebeli piris gvari, tele-
fonis, faqsis an teleqsis nomeri. aRniSnuli kanonismie-
ri valdebuleba `b. o. i. l-is~ mier ar Sesrulebula. aRniS-
nul faqtobriv garemoebaze mopasuxis warmomadgenleb-
ma miuTiTes saapelacio instanciis sasamarTloSi saqmis
xelaxla ganxilvisas warmodgenil TavianT werilobiT mo-
sazrebasa da 2012 wlis 9 noembris sasamarTlo sxdomaze
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zepiri axsna-ganmartebisas.
gamomdinare iqidan, rom saqmis masalebiT ar dadastur-

da Sps `s. r-is~ mier valdebulebis _ tvirTis daniSnule-
bis adgilze mitanis Setyobinebis saTanadod Seusruleb-
loba im garemoebaze miTiTebiT, rom Sps ̀ s. r-is~ mier tvir-
Tis mitanis Sesaxeb Setyobinebis ganuxorcielebloba ga-
mowveuli iyo tvirTmimRebis _ `b. o. i. l-is~ mizeziT, pa-
latam CaTvala, rom ar arsebobda saqarTvelos uzenaesi
sasamarTlos miTiTebis Sesabamisad, samoqalaqo kodeq-
sis 415-e muxliT gaTvaliswinebuli, rkinigzis braliT zi-
anis gamowvevis faqtobrivi safuZvlebi. sasamarTlom aR-
niSna, rom saqmis xelaxla ganxilvisas mxareebs SeeTava-
zaT saqmis sadavo faqtobriv garemoebebTan dakavSire-
biT maT xelT arsebuli masalebis warmodgena, Tumca maT
mier aseTi dokumentebi ver iqna warmodgenili. amdenad,
im garemoebis dadgenilad miCnevis gamo, rom ss `s. r-is~
mier tvirTis mitanis Sesaxeb Setyobinebis ganuxorcie-
lebloba gamowveuli iyo tvirTmimRebis `b. o. i. l-is~ mi-
zeziT, sarkinigzo kodeqsis 25-s muxlis me-2 nawilis Ta-
naxmad, pasuxismgebloba vagonis (konteineris) dayovne-
bisa da tvirTis SenaxvisaTvis unda dakisreboda tvir-
TmimRebs.

sasamarTlom miuTiTa im garemoebazec, rom `b. o. i. l-
ma~ saapelacio sasamarTloSi mocemuli saqmis xelaxla
ganxilvisas warmoadgina eqspertizis daskvna vagonebis
mocdenis Taobaze da moiTxova saqmeze misi mtkicebule-
bis saxiT darTva, rac Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 9 noembris saoqmo
ganCinebiT 380-e muxlze miTiTebiT ar dakmayofilda. mo-
cemul SemTxvevaSi dadgenili iyo, rom pirveli instanci-
is sasamarTloSi `b. o. i. l-i~ sadavod ar xdida vagonebis
mocdenis faqts, igi sadavod xdida vagonebis mocdenaSi
misi braleulobis sakiTxs, Tumca Semdgom, saqmis ganxil-
vis dros sadavod gaxada calkeuli qmanebi, sadac miTi-
Tebuli ar iyo vagonebis mocdenis dro. saapelacio pala-
ta ki mivida daskvnamde, rom arsebobda mtkicebulebebi,
romlebic calsaxad miuTiTebda vagonebis mocdenis dros
da, Sesabamisad, am vagonebis mocdenis drois arsebuli
tarifebiT daangariSebis buRaltruli dokumenti miiC-
nia saTanado mtkicebulebad da Tavisi ganCineba daafuZ-
na swored am faqtobriv garemoebebs. saapelacio sasamar-
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TloSi, iseve, rogorc pirveli instanciis sasamarTloSi,
`b. o. i. l-s~ sadavo garemoebis damadasturebeli mtkice-
buleba eqspertizis daskvnis saxiT ar hqonda warmodge-
nili. amasTan, aRsaniSnavi iyo is garemoeba, rom uzenaesma
sasamarTlom Tavis ganCinebiT gaauqma ra, saapelacio sa-
samarTlos ganCineba nawilobriv da xelaxla gansaxilve-
lad daabruna, sasamarTlos konkretulad miuTiTa im sa-
kiTxze Tu ra faqtobrivi garemoebebi unda yofiliyo ga-
mokvleuli, ra garemoebebi unda daedgina sasamarTlos
da moexdina misi samarTlebrivi Sefaseba. Tanxis odeno-
bis gaangariSebis, mocdenis saaTebis da tarifebTan mi-
marTebaSi faqtobrivi garemoebebis dadgenis mizniT uze-
naes sasamarTlos saapelacio instanciis sasamarTlosaT-
vis saqme xelaxla gansaxilvelad ar daubrunebia. amde-
nad, palatam miiCnia, rom, jer erTi, ar arsebobda 215-e
muxliT gaTvaliswinebuli sapatio mizezi, ris gamoc Se-
iZleboda warmodgenili eqspertizis daskvna sasamar-
Tlos daSavebad mieCnia da, meorec, ar arsebobda is faq-
tobrivi garemoeba, rac saapelacio sasamarTlos ganxil-
vis sagans warmoadgenda uzenaesi sasamarTlos ganCine-
bis miTiTebis safuZvelze.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra ss `s. r-am~, moiTxova misi nawilobriv gauqmeba
(ss `r-is~ saapelacio saCivris dakmayofilebaze uaris
Tqma) da sarCelis srulad dakmayofileba Semdegi safuZ-
vlebiT:

saapelacio sasamarTlos ganCineba ukanonoa da iuri-
diulad dausabuTebeli, radgan sasamarTlom ar gamoiye-
na kanoni, romelic unda gamoeyenebina, gamoiyena kanoni,
romelic ar unda gamoeyenebina. saapelacio sasamarTlom
warmodgenili mtkicebulebebis: mimReb-Cambareblis sa-
maxsovro #77, mxareebs Soris 2006 wlis 31 dekembers da-
debuli L62 markis dizelis sawvavze giravnobis moxsnisa
da uzrunvelyofis saxiT Tanxis deponirebis Sesaxeb xel-
Sekrulebisa da vagonebis miwodeba-akrefis yovelTviu-
ri uwyisebis safuZvelze dadgenilad cno, rom 2004 wlis
26 noembridan 2007 wlis 26 martamde daniSnulebis sad-
gur foTSi giravnobis uflebiT gaCerebuli iyo `b. o-is~ 8
vagon-cisternaSi ganTavsebuli tvirTi (navTob-produq-
ti), radgan `b. o-s~ vagonebis mocdenis gamo ericxeboda
sakmaod soliduri davalianeba. saapelacio sasamarTlos
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ganCineba winaaRmdegobrivia, vinaidan, erTi mxriv, sasa-
marTlo aRiarebs samoqalaqo kodeqsis 685-e da sarkinig-
zo kodeqsis 58-e muxlebiT r-isTvis miniWebul uflebas
tvirTis giravnobaze, magram imavdroulad uars ambobs gi-
ravnobis nawilSi daricxuli vagonis mocdenis Rirebule-
bis anazRaurebaze. miTiTebuli normebis Tanaxmad rkinig-
zas gadazidvebis xelSekrulebidan warmoSobili xarje-
bis gamo aqvs tvirTze giravnobis ufleba, vidre igi uf-
lebamosilia gankargos es tvirTi. rkinigzas, marTalia,
giravnobis sagani ar ganukargavs, magram 2004 wlis 26 no-
embridan 2007 wlis 26 martamde, `b. o-is~ 8 vagoni giravno-
bis uflebiT gaCerebuli iyo daniSnulebis sadgur foT-
Si. rkinigza mTel am periodze (2004 wlis 26 noembridan
2007 wlis 26 martamde) ki ar iTxovda vagonebis mocdenis
safasuris daricxvas, aramed 2005 wlis dekembris CaT-
vliT, anu sarCelis aRZvramde. saapelacio sasamarTlom
moTxovnis dakmayofilebaze uari samoqalaqo kodeqsis
415-e muxlis safuZvliT ganacxada da ganmarta, rom rki-
nigzas SeeZlo ganexorcielebina giravnobis sagnis rea-
lizacia an sawvavi ganeTavsebina rezervuarebSi. giravno-
bis sagani iyo ara importis sabaJo reJimiT Semotanili,
aramed tranzitis sabaJo reJimSi myofi tvirTi, rac imJa-
mad moqmedi sabaJo kodeqsis me-15 muxlis Tanaxmad, niS-
navda saqonlis ucxo saxelmwifoTa Soris gadaadgilebas
saqarTvelos teritoriis gavliT, saqonlis mimarT eko-
nomikuri politikis RonisZiebaTa gamouyeneblad, anu
tranzitiT gadaadgilebuli saqoneli unda darCeniliyo
ucvlel mdgomareobaSi (im dros moqmedi) sabaJo kodeq-
sis 16.1 `a~ muxlis Sesabamisad. amdenad, (im dros moqmedi)
sabaJo kodeqsi imperatiulad krZalavda tranzitis saba-
Jo reJimSi myofi tvirTis saqarTveloSi gankargvas. sasa-
marTlom giravnobis sagnis realizaciis sakiTxTan dakav-
SirebiT ar gamoiyena sabaJo kodeqsi, rac unda gamoeyene-
bina, rasac Sedegad mohyva saqmeze usworo gadawyveti-
lebis gamotana. usafuZvloa, aseve, sasamarTlos miTiTe-
ba, rom rkinigzas SeeZlo giravnobis sagani ganeTavsebina
rezervuarebSi da aecilebina ziani. rkinigzas rezervua-
rebi an e.w sasawyobo meurneoba ar gaaCnia. samoqalaqo da
sarkinigzo kodeqsebis Tanaxmad, sarkinigzo gadazidva
sruldeba daniSnulebis sadgurSi tvirTis mitaniT, xo-
lo tvirTis droul daclaze da vagonebis gamoTavisuf-
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lebaze pasuxismgebloba ekisreba tvirTmimRebs. xelSek-
ruleba `b. o-s~ dadebuli hqonda `C-e-an~, swored `C-e-an~
SeuTanxmeblad, tvirTis gadazidvisa da rezervuarebSi
Tavisufali saTavsis arqonis gamo, `b. o-is~ vagonebi iyo
gaCerebuli daniSnulebis sadgur foTsa da gzadmdebare
sadgurebSi. anu adgilis uqonlobis gamo tvirTs ar iReb-
da `b. o-is~ kontraqtori terminali. amitom sasamarTlos
miTiTeba, rom rkinigzas SeeZlo tvirTi rezervuarebSi
ganTavseba, usafuZvloa. saapelacio sasamarTlom girav-
nobis nawilSi rkinigzis moTxovnis uarsayofad miuTiTa
im garemoebaze, rom dakavebuli vagonebis safasuris sa-
baziso ganakveTi gaizarda 300%-iT, ramac, sasamarTlos
azriT, mniSvnelovnad gazarda vagonebis mocdenis xar-
ji, rac arasworia radganac sasamarTlom ar gamoiyena sa-
moqalaqo kodeqsis amJamindeli redaqciis 258-e (dRevan-
deli 256-e) muxli. konkretul SemTxvevaSi 8 vagonSi gan-
Tavsebuli tvirTis giravnoba uzrunvelyofda: a) ZiriTad
moTxovnas _ 2004 wlis 26 noembris mdgomareobiT rkinig-
zis mimarT ricxul `b. o-is~ davalianebas; b) masTan dakav-
Sirebul sxva damatebiT uflebas, rac sadavo SemTxveva-
Si gulisxmobs giravnobis sagniT _ navTobproduqtebiT
datvirTuli vagonebis mocdenis gamo, sarkinigzo kodeq-
sis 22-23-e da rkinigzis satarifo politikis 32-e muxle-
bis safuZvelze daricxul vagoniT sargeblobis safa-
surs. rkinigzis satarifo politika ki kanonqvemdebare
normatiuli aqtia da savaldebuloa gadazidvaSi monawi-
le yvela mxarisTvis. amdenad, sasamarTlos mosazreba,
rom rkinigzam Tavad Seuwyo xeli zianis warmoSobas, usa-
fuZvloa, sasamarTlom arasworad gamoiyena samoqalaqo
kodeqsis 415-e muxli, rac ar unda gamoeyenebina, amasTan
ar gamoiyena amave kodeqsis 258-e muxli.

saapelacio palatis zemoaRniSnuli ganCineba, aseve
2012 wlis 9 noembris saoqmo ganCinebebi, romliTac `b. o. i.
l-s~ uari eTqva mtkicebulebis saqmisaTvis darTvaze, ase-
ve ar dakmayofilda Suamdgomloba eqspertizis daniSvnis
Sesaxeb, sakasacio wesiT gaasaCivra aseve `b. o. i. l-ma~, mo-
iTxova maTi gauqmeba da ss `s. r-is~ sarCelis dakmayofi-
lebaze uaris Tqma Semdegi safuZvlebiT:

saapelacio sasamarTlos gadawyvetileba gansxvavde-
ba am kategoriis saqmeebze saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan. sarkinigzo kodeq-
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sis 52-e muxlis 1-li nawilis Tanaxmad, garemoebebi, rom-
lebic sarkinigzo mimosvlis monawileTa pasuxismgeblo-
bis safuZvels warmoadgens, dasturdeba komerciuli,
teqnikuri da saerTo formis aqtebiT. saqarTvelos tran-
sportisa da komunikaciebis ministris #26 brZanebiT dam-
tkicebuli `rkinigziT tvirTis gadazidvis wesebis~ 436-e
muxlis 1-li punqtis Tanaxmad, saerTo formis aqtSi unda
aRiniSnos misi Sedgenis safuZveli, xolo, amave muxlis
me-3 punqtis Tanaxmad, Tu gadazidva svlis gzaze iseTi
safuZvliT iqna SeCerebuli, rac am wesebis mixedviT ga-
moiwvevs tvirTis mitanis vadis Sesabamis gaxangrZlive-
bas, maSin saerTo formis aqtSi aRiniSneba vagonebis da-
yovnebis mizezi da xangrZlivoba. amave wesebis 440-e mux-
lis 1-li punqtis `a~ qvepunqtis Tanaxmad, saerTo formis
aqtSi aRiniSneba vagonis dayovnebis mizezi, misi nomrebi,
dayovnebis dawyebisa da damTavrebis, agreTve dayovne-
bis faqtobrivi dro. sakasacio palata dadgenili erTgva-
rovani praqtikis Tanaxmad, ganmartavs, rom saerTo for-
mis aqti warmoadgens iuridiuli pasuxismgeblobis gansaz-
Rvris kriteriums, amdenad, am dokumentis Sedgenis dros
daculi unda iqnas zemoaRniSnuli danawesebi imisaTvis,
rom ganisazRvros iuridiuli pasuxismgeblobiT dakisre-
bis obieqturi da subieqturi faqtorebi. uzenaesi sasa-
marTlos mier gaTvaliswinebulia garkveuli gamonakli-
sic, kerZod `im SemTxvevaSi, Tu am aqtebSi miTiTebulia
vagonebis dayovnebis zogadi mizezi, magram aqve miTiTe-
bulia safuZveli, romliTac dgindeba dayovnebis konkre-
tuli mizezi, sasamarTlos SeuZlia saerTo formis aqtSi
safuZvlad miTiTebuli dokumentis SefasebiT daadginos
konkretul SemTxvevaSi vagonebis dayovnebis konkretu-
li mizezebi~. amasTanave, aRsaniSnavia, rom uzenaesi sasa-
marTlos ganCinebaSi saubaria mxolod dayovnebis mize-
zebze da ara mocdenis dadasturebis TariRsa da droze,
rac mxolod da mxolod qmaniT SeiZleba dadasturdes da
ara romelime sxva dokumentiT. saapelacio sasamarTlom
gaiziara pirveli instanciis sasamarTlos pozicia da moc-
denis odenobis gaangariSebis nawilSi gadawyvetileba da-
afuZna Semdeg qmanebs: tomi 2, s.f. 429 (qmani 15), s.f. 430
(qmani 16), s.f. 431 (qmani 17), s.f.432 (qmani 18), s.f. 433 (qmani
19), s.f. 434 (qmani 20), s.f. 435 (qmani 21), s.f. 436 (qmani 22)
s.f. 427 (qmani 23), s.f.438 (qmani 24), s.f. 439 (qmani 24), s.f.
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440 (qmani 25). zemoxsenebuli saerTo formis qmanebidan
ki, mxolod sam qmanSi (#15, 21 da 22) aris miTiTebuli va-
gonebis mocdenis dawyebisa da dasrulebis TariRi da
dro, xolo danarCeni rva qmani saerTod ar Seicavs mona-
cemebs mocdenis dasrulebis TariRisa da drois Sesaxeb,
Sesabamisad, SeuZlebelia mocdenis xangrZlivobis gamo-
angariSeba. amave rva qmanSi arc raime sxva dokumentzea
miTiTeba, saidanac SesaZlebeli iqneboda mocdenis mize-
zebisa da Tundac TariRisa da drois dadgena. zemoxsene-
bulTan dakavSirebiT, `s. r-is~ 2010 wlis 16 martis ganmar-
tebis me-3 punqtSi mosarCele Tavadve aRiarebs im faqts,
rom zogi qmani xarveziania da ar aris aRniSnuli mocde-
nis dasrulebis dro. saqmeSi arsebuli TerTmeti qmani-
dan mxolod sam qmanSi aris srulyofilad miTiTebuli
mocdenis dawyebisa da dasrulebis TariRi da saaTi. `va-
gonebis gamoyenebisa da tvirTis Senaxvis uwyisebi~ SesaZ-
loa Sedges mxolod da mxolod kanonis moTxovnaTa dac-
viT Sedgenil saerTo formis aqtebis safuZvelze, anu im
qmanebis safuZvelze, sadac zedmiwevniTi sizustiT aris
miTiTebuli mocdenis dawyebisa da dasrulebis periodi,
Sesabamisad, swored aseTi qmanebis safuZvelze aris Se-
saZlebeli rkinigzam daiTvalos mocdenis xangrZlivoba
da dayovnebis safasuri da ara is, rom xarveziani qmanebis
safuZvelze Sedgenili uwyisiT moaxdinos mocdenis sa-
fasuris gaangariSeba, Tanac ise, rom uwyisSi TviTnebu-
rad miuTiTos mocdenis dasrulebis dro, maSin, rodesac
realurad qmanSi es dafiqsirebuli ar aris. saqmeSi arse-
bul kanonmdeblobiT gaTvaliswinebul arc erT dokumen-
tSi, maT Soris sagzao uwyisSi, mocdenis dasrulebis is
TariRi da dro, romelic mocemulia rkinigzis uwyisebSi,
miTiTebuli ar aris. #15-25 qmanebSi ar arsebobs mocde-
nis dasrulebis Taobaze miTiTeba da mosarCelis mcde-
loba, daadasturos aRniSnuli garemoeba dokumentiT, ro-
melic arc qmanSia miTiTebuli da saerTodac, daintere-
sebuli mxaris mier calmxrivad aris Sedgenili, savarau-
do mocdenis dasrulebis Semdgom, ewinaaRmdegeba moq-
med kanonmdeblobasa da uzenaesi sasamarTlos praqti-
kas. `rkinigziT tvirTis gadazidvis wesebis~ 436-e da 440-
e muxlebis Tanaxmad, qmani aris erTaderTi dokumenti,
romlis safuZvelzec unda dadgindes mocdenis mizezi,
dro da xangrZlivoba, Sesabamisad, mas veranairi sxva do-
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kumenti, miT umetes dainteresebuli mxaris mier mogvia-
nebiT, calmxrivad Sedgenili cxrili Tu daangariSeba, ver
Secvlis samoqalaqo saproceso kodeqsis 102-e muxlis me-
3 nawilis danawesidan gamomdinare.

saapelacio sasamarTlos mier saqme ganxilulia mniS-
vnelovani saproceso darRveviT, romelsac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze. samoqalaqo sap-
roceso kodeqsis 249-e muxlis me-3 nawilis Tanaxmad, ga-
saCivrebuli gadawyvetileba saerTod ar Seicavs saqmeSi
arsebuli mTavari mtkicebulebebi (qmanebis) analizsa da
Sefasebas. sasamarTlom sruliad ugulebelyo ̀ b. o-is~ po-
zicia da mosazrebebi mtkicebulebebTan dakavSirebiT, sa-
erTod ar ganixila isini da arc imaze isaubra, Tu ratom
ar eTanxmeboda `b. o-is~ pozicias, sruliad usafuZvlod
ar daakmayofila mopasuxis Suamdgomloba saqmeze eqsper-
tizis daskvnis darTvis Taobaze da ar daakmayofila arc
Suamdgomloba eqspertizis daniSvnis Taobaze. `b. o-ma~ sa-
samarTloSi waradgina eqspertis daskvna da moiTxova mi-
si saqmeze darTva 2012 wlis 9 noembers saapelacio sasa-
marTlom uari uTxra `b. o-s~ am Suamdgomlobaze. eqsper-
tis daskvna exeba saqmeSi warmodgenili saerTo formis
aqtebis (qmanebis) mixedviT vagonebis mocdenis dros da,
Sesabamisad, dayovnebiT gamowveuli mocdenis odenobisa
da tvirTis Senaxvis safasuris gaangariSebas. Sps `s. r-a~
saqmeSi arsebuli #15-25 qmanebis safuZvelze iTxovs va-
gonebis mocdenisa da tvirTis SenaxvisaTvis Tanxis anaz-
Raurebas. swored xsenebuli qmanebi iqna wardgenili
l.samxaraulis saxelobis sasamarTlo eqspertizis erov-
nul biuroSi, raTa Catarebuliyo finansuri eqspertiza
da eqspertizis biuros, rogorc miukerZoebel mxares, da-
eangariSebina #15-25 qmanebis mixedviT vagonebis mocde-
nisa da tvirTis Senaxvis Rirebuleba. sasamarTlo eqsper-
tizis erovnuli biuros mier Catarebuli eqspertizis
daskvnis Tanaxmad, `vagonebis dayovnebis dro Seadgens
sul 18 101 saaTs da 30 wuTs. 2005 wels moqmedi `s. r-is
satarifo politikis~ moTxovnebis gaTvaliswinebiT, va-
gonebis dayovnebis gamo, vagonebis gamoyenebis safasuri
dayovnebis dros Seadgens sul 63 779 lars, xolo tvir-
Tis Senaxvis safasuri _ 41809 lars~. saapelacio sasamar-
Tlos msjeloba, TiTqos `b. o-i~ sadavod ar xdida vagone-
bis mocdenis faqts, ar Seesabameba simarTles. `b. o-i~ sa-
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samarTlo ganxilvis yvela etapze sadavod xdida am gare-
moebas, rac dasturdeba pirveli instanciisa da saapela-
cio sasamarTloebSi wardgenil werilobiT poziciebSi,
xolo mas Semdeg, rac uzenaesma sasamarTlom calsaxad
dadgenilad CaTvala `b. o-is~ tvirTmimRebobis statusi,
`b. o-ma~, miuxedavad imisa, rom ar eTanxmeba aRniSnul
msjelobas, sruli koncentracia moaxdina vagonebis moc-
denis sakiTxze, waradgina sasamarTloSi ara mxolod da-
sabuTebuli argumentebi mocdenis odenobis Sesaxeb, ara-
med gaamyara es mosazrebebi Sesabamisi mtkicebulebiT,
romeli mtkicebulebac saapelacio sasamarTlom sruli-
ad usafuZvlod ar daurTo saqmis masalebs. samoqalaqo
saproceso kodeqsis 412-e muxlis Tanaxmad, saapelacio
sasamarTlosaTvis savaldebuloa uzenaesi sasamarTlos
samarTlebrivi Sefaseba, Tumca aRniSnuli muxli ar zRu-
davs da ar ukrZalavs saapelacio sasamarTlos ufro de-
talurad gamoikvlios saqmisaTvis mniSvnelovani sxva ga-
remoebebi da faqtebi. marTalia, saapelacio sasamarTlom
dadgenilad miiCnia, rom pasuxismgebloba vagonebis da-
yovnebisa da tvirTis SenaxvisaTvis unda daekisros `b. o-
s~, magram saqmeSi arsebuli mtkicebulebebiT ar dastur-
deba, rom vagonebis dayovnebisa da tvirTis Senaxvis sa-
fasurma Seadgina sasamarTlos mier dakisrebuli 390
946.57 lari, rac gamoricxavs sarCelis dakmayofilebis Se-
saZleblobas. vinaidan, erTia zianze pasuxismgebeli pi-
ris dadgena da meore _ zianis odenoba, romelic `s. r-is~
mtkicebis tvirTs warmoadgens da risi damadasturebeli
mtkicebulebebic saqmeSi ar aris warmodgenili. saapela-
cio sasamarTlo miuTiTebs sagzao uwyisebsa da buRal-
trul dokumentebze, romeli dokumentebic veranairad
ver gaxdeba Tanxis dakisrebis safuZveli moqmedi kanon-
mdeblobisa da uzenaesi sasamarTlos arsebuli praqti-
kis Sesabamisad. saqmeSi arsebuli Tavad `s. r-is~ mier war-
modgenili mtkicebulebebi srulad abaTilebs ̀ vagonis ga-
moyenebisa da tvirTis Senaxvis uwyiss~, kerZod: qmani #16,
qmani #17, qmani #20, qmani #23, qmani #24, qmani #25, ro-
melTa detaluri analizi cxadyofs, rom garda imisa, rom
qmanebi ar Seicavs informacias mocdenis dasrulebis dro-
is Sesaxeb, arc sagzao uwyisebSi aris miTiTebuli mocde-
nis dasrulebis is TariRebi, romel TariRebzec uTiTebs
`s. r-a~ sarCelSi, xolo saapelacio da pirveli instanciis
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sasamarTloebi _ gadawyvetilebebSi. irkveva, rom sagzao
uwyisebis Tanaxmad tvirTi `b. o-s~ gadaeca zustad am dRes
an erTi dRis Semdeg, rac tvirTi mivida foTis sadgurSi.
saqmeSi arsebuli mtkicebulebebis erTobliobiT verana-
irad ver dgindeba zianis is odenoba, rac sasamarTlom
daakisra `b. o-s~, ris Taobazec mopasuxem miuTiTa kidec
da swored amitom waradgina eqspertis daskvna, aseve mo-
iTxova damatebiTi eqspertizis Catarebac. 2011 wlis 3 oq-
tombris ganCinebaSi saapelacio sasamarTlo mxolod #16
qmanTan dakavSirebiT uTiTebs `vagonebis gamoyenebisa da
tvirTis Senaxvis uwyisze~, romelic s. r-is mier calmxri-
vad, mocdenebis dasrulebis Semdgom Sedgenili dokumen-
tia, xolo, sagzao uwyisebis mixedviT, gamoyenebisa da
tvirTis Senaxvis uwyisSi miTiTebulia mocdenis dawyebi-
sa da dasrulebis TariRi da dro, rac mocdenis Tanxis
daangariSebis uzustobas iwvevs. saqmeSi arsebuli mtki-
cebulebebi ar aris srulyofilad gamokvleuli, sakiT-
xis ganmartebas arsebiTi mniSvneloba aqvs saqmis gadaw-
yvetisaTvis, amisaTvis ki saWiroa specialuri codna da
eqspertizis daniSvna. 2011 wlis 2 ivnisis da 2012 wlis 22
noembers sasamarTlo sxdomaze `b. o. i-ma~, rogorc weri-
lobiT, aseve zepirad miuTiTes sadavo mtkicebulebeb-
Tan dakavSirebiT, Tumca sasamarTlom saerTod ar imsje-
la maTze. aRniSnulis sawinaaRmdegod, samoqalaqo sapro-
ceso kodeqsis 102-e muxlis me-3 nawilis darRveviT, saa-
pelacio palata daeTanxma gasaCivrebul gadawyvetile-
bas, romelmac gadawyvetilebiT dakisrebuli Tanxis ga-
angariSeba daafuZna s. r-is mier warmodgenil `vagonis ga-
moyenebisa da tvirTis Senaxvis uwyiss~. saapelacio sasa-
marTlom dadasturebulad miiCnia, rom Sps `s. r-is~ mier
tvirTis daniSnulebis adgilze mitanis Sesaxeb Seutyo-
binebloba gamowveuli iyo `b. o-is~ mier pasuxismgebeli
piris gamoyofisa da misi monacemebis miwodebis valdebu-
lebis Seusruleblobis gamo, Tumca, saapelacio sasamar-
Tlom saerTod ar imsjela da ar Seafasa zemoT xsenebul
garemoebebze, riTac dasturdeba, rom saqmeSi arsebuli
sagzao uwyisebis mixedviT 97-e da 98-e grafebSi gakeTe-
bulia Canawerebi, romelic adasturebs sxvadasxva dros
`b. o-is~ gakeTebul Setyobinebebs tvirTis miRebasTan da
tvirTis gadacemasTan dakavSirebiT. am faqts adasturebs
aseve ss `s. r-ac~, romelic Tavis sarCelSi, SesageblebSi
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da zepirsityvieradac sasamarTlo sxdomebze mudmivad
acxadebda, rom atyobinebda `b. o-is~ warmomadgenlebs
tvirTis miRebis Sesaxeb. amdenad, saxezea Tavad `s. r-is~
mier am faqtis aRiareba, sasamarTlom ara Tu ar isargeb-
la misTvis samoqalaqo saproceso kodeqsis 131-e muxliT
miniWebuli uflebamosilebiT, aramed gasaCivrebul ga-
dawyvetilebaSi saerTod ar asaxa da ar Seafasa aRniSnu-
li aRiareba, riTac daarRvia amave kodeqsis 105-e muxlis
moTxovnebi. zemoaRniSnuli safuZvlebiT kasatori ar da-
eTanxma sasamarTlos mier dadgenil faqtobriv garemoe-
bebs zianis odenobasTan mimarTebaSi, amasTan iSuamdgom-
la saqmisaTvis 2012 wlis 18 seqtembris eqspertizis das-
kvnis darTvis Taobaze.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 2 oqtombris ganCinebiT ganCinebiT
ss ̀ s. r-sa~ da ̀ b. o. i. l-is~ sakasacio saCivrebi cnobil iqna
dasaSvebad samoqalaqo saproceso kodeqsis 391-e muxlis
me-5 nawilis `g~ qvepunqtis Tanaxmad da saqmis ganxilva
dainiSna zepiri mosmenis gareSe, Tanaxmad amave kodeqsis
408-e muxlis me-3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba da
Tvlis, rom ss `s. r-sa~ da `b. o. i. l-is~ sakasacio saCivrebi
nawilobriv unda dakmayofildes Semdegi garemoebebis ga-
mo:

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis `g~ da `e~ qvepunqtebisa.

palata yuradRebas gaamaxvilebs saqmeSi warmodgenil
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 29 maisis ganCinebaze, romliTac sakasa-
cio sasamarTlom xazgasmiT gaiziara gasaCivrebuli gan-
Cinebis daskvna, rom winamdebare sarCelze saTanado mo-
pasuxes warmoadgenda `b. o. i. l-i~; saqarTvelos saerTo
sasamarTlos mocemul davasTan mimarTebiT gaaCnda saer-
TaSoriso kompetencia; ar arsebobda inglisuri samarTlis
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gamoyenebis winapirobebi.
sakasacio palatis miTiTebiT, gasaCivrebuli ganCine-

bis gauqmebis safuZvels warmoadgenda Semdegi: mxareTa
Soris sadavoa 2004 oqtomberSi, noembersa da dekemberSi
valdebulebis Seusrulebloba _ gadaziduli tvirTis va-
daSi miuReblobiT miyenebuli ziani, ramac vagon-cister-
nebis mocdena gamoiwvia, Sesabamisad, ar iqna gaziarebuli
saapelacio sasamarTlos ganmarteba samoqalaqo kodeq-
sis 683-e muxlisa da sarkinigzo kodeqsis 25-e muxlis gan-
martebasTan dakavSirebiT, ramac saboloo jamSi ganapi-
roba ss `s. r-sa~ da `b. o. i. l-is~ sakasacio saCivrebis nawi-
lobriv dakmayofileba, sakasacio palatis ganmartebiT,
samoqalaqo saproceso kodeqsis 407-e muxlis Tanaxmad,
moklebuli iyo SesaZleblobas, daedgina ganCinebis kvle-
viT nawilSi miTiTebuli saqmisaTvis arsebiTi mniSvnelo-
bis mqone faqtobrivi garemoebebi. amdenad, samoqalaqo
saproceso kodeqsis 412-e muxlis 1-li nawilis `a~ qvepun-
qtis Sesabamisad, gauqmda Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2011 wlis 23 oqtombris
ganCineba da saqme xelaxla gansaxilvelad daubrunda ima-
ve sasamarTlos.

sakasacio palata ganmartavs, rom saqmis xelaxla gan-
saxilvelad dabrunebisas, im SemTxvevaSi, Tu gasaCivre-
buli gadawyvetileba sruladaa gauqmebuli, saqmis xelax-
la ganmxilveli sasamarTlo valdebulia, zemdgomi sasa-
marTlos miTiTebis upiratesi gaTvaliswinebiT, arsebi-
Tad xelaxla ganixilos mxareTa pretenziebis marTebu-
loba.

mocemul SemTxvevaSi, saapelacio palatam CaTvala,
rom sakasacio sasamarTlos ganCinebiT srulyofilad iq-
na gaziarebuli qvemdgomi sasamarTlos mier dadgenili
faqtobrivi garemoebebi da mxolod nawilobriv gauqmda
2011 wlis 23 oqtombris ganCineba, rac arasworia. aRniS-
nuli daskvna ar gamomdinareobs saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 29 ma-
isis ganCinebidan, Tavis mxriv, saapelacio palatam 2013
wlis 17 ianvris ganCinebaSi imsjela mxolod da mxolod
im garemoebaze, Seasrula Tu ara Sps `s. r-am~ Tavisi val-
debuleba, kerZod, ganaxorciela Tu ara `b. o. i. l-is~ misa-
marTiT tvirTis miRebis Sesaxeb Setyobineba, xolo `b.o.
i. l-ma~ saqarTvelos transportisa da komunikaciebis mi-
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nistris 2003 wlis 16 aprili #26 brZanebiT damtkicebu-
li rkinigziT tvirTis gadazidvis wesebis 352-e muxlis
me-3 punqtis Tanaxmad, Setyobinebis miRebis uzrunvel-
sayofad gamoyo Tu ara Setyobinebis mimRebi pasuxismge-
beli piri. mxareTa saapelacio pretenziebTan mimarTebiT
sasamarTlo Semoifargla mxolod imiT, rom saapelacio
saCivrebSi ar iyo miTiTebuli imgvari garemoebebi, rac sa-
qalaqo sasamarTlos gadawyvetilebis gauqmebis safuZve-
li SeiZleboda gamxdariyo.

sakasacio palata ver daeTanxmeba gasaCivrebuli gan-
Cinebis msjelobas da Tvlis, rom miRebuli ganCineba ar
Seesabameba samoqalaqo kodeqsis 249-e, agreTve 389-e da
390-e muxlebis moTxovnebs.

palatam aRniSnavs, rom im SemTxvevaSi, rodesac piri
sadavod xdis pirveli instanciis gadawyvetilebas, ro-
gorc misTvis miuRebelsa da aradamajerebels, saapela-
cio sasamarTlom dasabuTebulad unda ganumartos ape-
lants, Tu ratom, romel faqtebsa da normebze dayrdno-
biT ar iziarebs mis TiToeul pretenzias.

rogorc ukve aRiniSna, saapelacio sasamarTlos saer-
Tod ar umsjelia arc ss `s. r-is~ saapelacio pretenziis
marTebulobaze, romelic sarCelis nawilobriv dakmayo-
filebaze uaris Tqmis marTlzomierebas Seexeboda da arc
`b. o. i. l-is~ saapelacio pretenziebze, romelic misTvis
dakisrebuli Tanxis siswores miiCnevda sadavod. samoqa-
laqo saproceso kodeqsis 105-e muxlis me-2 nawilidan ga-
momdinare, sasamarTlos Tavisi Sexedulebisamebr, SeuZ-
lia calkeuli mtkicebulebebi arasarwmunod miiCnios da
ar gaiziaros, magram aseT SemTxvevaSi gadawyvetilebaSi
aucileblad unda aisaxos, ra mosazrebebiT xelmZRvane-
lobda sasamarTlo.

gansaxilvel SemTxvevaSi, mxareebi ar eTanxmebian ra
saapelacio palatis 2013 wlis 17 ianvris ganCinebas, saka-
sacio palata moklebulia yovelgvar SesaZleblobas, Se-
afasos ToToeul sakasacio saCivarSi miTiTebuli preten-
ziis marTebuloba mxolod im safuZvliT, rom gasaCivre-
buli ganCineba ar Seicavs raime dasabuTebas am pretenzi-
ebis Taobaze (sssk 394-e muxlis `e1~ qvepunqti), sakasacio
sasamarTlo ki, imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetile-
bebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedve-
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lobaSi iqnes miRebuli am kodeqsis 396-e muxlis 1-li na-
wilis `v~ qvepunqtSi miTiTebuli faqtebi.

saqmis xelaxla ganmxilvelma sasamarTlom saqme arse-
biTad unda ganixilos mxareTa saapelacio saCivrebis far-
glebis gaTvaliswinebiT da TiToeul saapelacio preten-
ziasTan dakavSirebiT miiRos dasabuTebuli gadawyveti-
leba.

rac Seexeba `b. o. i. l-is~ pretenzias eqspertizis das-
kvnis saqmisaTvis darTvaze uaris arasworad Tqmisa da eq-
spertizis daniSvnis Taobaze apelantis Suamdgomlobis
dakmayofilebaze uaris Tqmis Sesaxeb, sakasacio palata
ver gaiziarebs kasatoris pretenziebs da Tvlis, rom Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2012 wlis 9 noembris saoqmo ganCinebebi unda darCes
ucvlelad.

sakasacio palata yuradRebas gaamaxvilebs Tavad `b. o-
is~ ganmartebaze, romlis Tanaxmadac, marTalia, mopasu-
xe ar eTanxmeboda sarCeliT moTxovnili Tanxis odeno-
bas, Tumca vinaidan misi ZiriTadi Sesagebeli iyo is, rom
ar warmoadgenda sarCelze saTanado mopasuxes, xolo mas
Semdeg, rac sakasacio palatis ganCinebiT dadginda saTa-
nado mopasuxis sakiTxi, `b. o-ma~ sruli konstatacia moax-
dina vagonebis mocdenis sakiTxze da sasamarTloSi warad-
gina ara mxolod dasabuTebuli argumentebi mocdenis
odenobis Sesaxeb, aramed gaamyara es mosazrebebi Sesaba-
misi mtkicebulebebiT.

palata aRniSnavs, rom samoqalaqo saproceso kanon-
mdebloba adgens SezRudvebs mxaris mier mtkicebulebe-
bis wardgenasTan dakavSirebiT, rac mopasuxis SemTxveva-
Si, regulirebulia amave kodeqsis 201-e muxliT, saapela-
cio sasamarTloSi saqmis ganxilvisas gaTvaliswinebulia
axali faqtebis moyvanisa da axali mtkicebulebebis war-
dgenis sagamonakliso wesi, Tumca aseT SemTxvevasTan mi-
marTebiTac dadgenilia Sesabamisi winapirobebi. mocemul
SemTxvevaSi, mxare mtkicebulebis saapelacio sasamar-
TloSi wardgenas amyarebs samive instanciiT ganxilvis Se-
degad dadgenil garemoebas _ saTanado mopasuxis sakiTxs,
ris gamoc, sakasacio palata Tvlis, rom saapelacio sasa-
marTlom samoqalaqo saproceso kodeqsis 380-e muxlis
swori ganmartebis gziT uTxra uari mas eqspertizis das-
kvnis miRebaze, sayuradReboa, rom mxaris zemoaRniSnu-
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li miTiTeba ver iqneba miCneuli samoqalaqo saproceso
kanonmdeblobiT gaTvaliswinebuli sapatio mizezis kon-
teqstSic (sssk 215-e muxli).

rac Seexeba Suamdgomlobas, sasamarTlos mier eqsper-
tizis daniSvnis Taobaze, palata miuTiTebs samoqalaqo
saproceso kodeqsis 162-e muxlis 1-l nawilze, romlis Ta-
naxmadac Tu saqmis ganxilvasTan dakavSirebul sakiTxze
mosamarTles specialuri codna ar gaaCnia, sasamarTlos
SeuZlia Tavisi iniciativiT daniSnos eqspertiza saqmis
ganxilvis nebismier stadiaze, mxolod im SemTxvevaSi, Tu
aRniSnuli sakiTxis ganmartebas arsebiTi mniSvneloba
aqvs saqmis gadawyvetisaTvis da mis gareSe gadawyvetile-
bis gamotana SeuZlebelia. aseT SemTxvevaSi sasamarTlos
gamoaqvs motivirebuli ganCineba. im garemoebis gTvalis-
winebiT, rom sasamarTlos mier eqspertizis daniSvnis sa-
kiTxis gadawyveta xdeba sadavo mtkicebulebis kvlevi-
saTvis saWiro specialuri codnis gaTvaliswinebiT da eq-
spertizis daniSvna aseT dros mTlianad sasamarTlos Se-
xedulebazea damokidebuli, amasTan, vinaidan saapelacio
palatam xelaxla unda ganixilos saqme mxareTa saapela-
cio saCivrebis farglebSi, palata Tvlis, rom am etapze
ar arsebobs qvemdgomi sasamarTlosaTvis eqspertizis da-
niSvnis davaldebulebis winapiroba.

palata aseve miiCnevs, rom arc `b. o-is~ mier warmodge-
nili mtkicebulebis _ eqspertizis daskvnisa da vagone-
bis gamoyenebisa da tvirTis Senaxvis uwyisis saqmisaTvis
darTvis saWiroeba ar arsebobs, kerZod, rogor ukve aRi-
niSna, sakasacio instancia ar warmoadgens faqtebis dam-
dgen sasamarTlos, aramed am instanciaSi ganixileba saq-
meSi arsebuli mtkicebulebebis gamokvlevis gziT dad-
genili garemoebebis samarTlebrivi Sefasebis siswore, Se-
sabamisad, sakasacio sasamarTlo moklebulia yovelgvar
SesaZleblobas miiRos da saqmes daurTos axali mtkice-
bulebebi (sssk 407.2).

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaT-
vis mniSvneloba ara aqvT. aRniSnulis gaTvaliswinebiT, pa-
lata miiCnevs, rom `b. o. i. l-s~ unda daubrundes mis mier
warmodgenili mtkicebulebebi.

sasamarTlo xarjebTan dakavSirebiT, palata aRniSnavs,
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rom winamdebare ganCinebiT saqmis ganxilva ar dasrule-
bula, aramed igi ubrundeba saapelacio sasamarTlos xe-
laxla gansaxilvelad, samoqalaqo saproceso kodeqsis 53-
e muxlis me-3 nawilis Sesabamisad, saqmis ganxilvasTan da-
kavSirebuli xarjebis sakiTxi unda gadawydes Semajame-
beli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari nawilobriv dakmayo-
fildes.

2. `b. o. i. l-is~ sakasacio saCivari nawilobriv dakmayo-
fildes.

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 17ianvris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

4. `b. o. i. l-s uari eTqvas Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2012 wlis 9 noembris
saoqmo ganCinebebis gauqmebaze.

5. kasator `b. o. i. l-s~ daubrundes mis mier sakasacio
saCivarze darTuli mtkicebuleba _ ssip `l.samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros
daskvna da vagonis gamoyenebisa da tvirTis Senaxvis uw-
yisi #1 12(Tormeti) furclad.

6. sakasacio saCivrebze saxelmwifo baJi gadaxdilia.
7. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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pirvandeli mdgomareobis aRdgenis movaleoba

gadawyvetileba
saqarTvelos saxeliT

#as-623-586-2012 25 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

p. silagaZe,
p. qaTamaZe

davis sagani: valdebulebis darRveviT gamowveuli zi-
anis anazRaureba

aRwerilobiTi nawili:
n. z-ma sarCeli aRZra sasamarTloSi ss `s. b-sa~ da q.Tbi-

lisis meriis mimarT, zianis _ 70000 aSS dolaris ekviva-
lenti laris mopasuxeebisaTvis solidarulad dakisre-
bis moTxovniT Semdeg garemoebaTa gamo:

mosarCele 1974 wlidan moyolebuli muSaobda q.Tbi-
lisis saaviacio gaerTianebaSi da ojaxis sam wevrTan er-
Tad miRebuli hqonda erToTaxiani sauwyebo bina, igi ama-
ve organizaciidan gavida pensiaSi da amavdroulad, sabi-
nao pirobebis gaumjobesebis mizniT, aRricxuli iyo bi-
nis mimRebTa rigSi. 1993 wlis 4 Tebervlis #135 gankargu-
lebiT q.Tbilisis meriam daakmayofila `s-is~, xolo 1993
wlis 5 martis #137 gankargulebiT _ Tbilisis saaviacio
gaerTianebis Suamdgomloba da Secvlis saxiT n. z-s dae-
vala, Caebarebina misTvis gadacemuli bina, sanacvlod mi-
iRebda `b-is~ mier q.TbilisSi, v-is dasaxlebaSi mSenebare
sauwyebo saxlSi binas, romelic ekuTvnoda q.Tbilisis me-
rias, amave dadgenilebiT mosarCelis saxelze gaica binis
orderi. n.z-am Seasrula binis Cabarebis valdebuleba da
sacxovreblad gadavida qiriT, radganac v-i mdebare kor-
pusis mSenebloba dasrulebuli ar iyo. 1994 wels ̀ b-i~ gar-
daiqmna ss `s. b-ad~ da swored es ukanaskneli warmoadgens
uflebamonacvle mxares, amavdroulad ganxorcielda
privatizacia da saprivatizacio gegmaSi Setanil iqna v-is
dasaxlebaSi mdebare mSenebare korpusi mosarCelis kuT-
vnil binasTan erTad. mogvianebiT mosarCelisaTvis cno-
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bili gaxda, rom ss `s. b-ma~ gaasxvisa korpusi sxva pirebze
mosarCelis saxelze ganawilebul binasTan erTad. moqme-
di kanonmdeblobis Sesabamisad, vinaidan SemZeni pirebi
iTvlebian keTilsindisierad, mosarCelem moiTxova zia-
nis anazRaurebis mopasuxeebisaTvis dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2009 wlis 20 ianvris ganCinebiT administra-
ciuli saqmidan calke warmoebad gamoiyo n. z-is moTxovna
mopasuxe ss `s. b-is~ mimarT da am nawilSi sarCeli gansja-
dobiT gansaxilvelad gadaeca uflebamosil Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegias.

ss `s. b-ma~ sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT moiTxova:

n. z-i sarCelSive aRniSnavs, rom muSaobda saaviacio qar-
xanaSi, romelmac uSuamdgomla meriasTan sacxovrebeli
pirobebis gaumjobesebis Taobaze, xolo meriam n.z-is sa-
xelze gasca orderi. aRniSnulis gaTvaliswinebiT, raime
samarTlebrivi kavSiri mosarCelis moTxovnas mopasuxes-
Tan ar SeiZleba gaaCndes, rac ss `s. b-is~ arasaTanado mo-
pasuxed miCnevis winapirobaa.

`s-ma~, romelic sakavSiro `b-is~ erT-erTi Semadgeneli
nawili iyo, sakavSiro bankidan miRebuli saxsrebiT daiw-
yo q.TbilisSi, v-is dasaxlebaSi sacxovrebeli saxlis mSe-
nebloba, Tbilisis saxalxo deputatTa sabWos aRmasko-
mis 1989 wlis 1 ivnisis #656 gankargulebiT, ssrk `b-is~
moTxovnis safuZvelze v-is me-2 zonaSi daumagrda miwis
nakveTi 9-sarTuliani, 54-biniani #3 sacxovrebeli kor-
pusis asaSeneblad. `b-is~ Txovnis safuZvelze, saqalaqo
sabWos aRmaskomis 1990 wlis 18 ianvris #55 gankargule-
biT gauqmda #656 gankarguleba da banks daumagrda v-is
me-3 `a~ zonaSi miwis nakveTi 72-biniani #2 sacxovrebeli
saxlis asaSeneblad, sadac 101,82 kv.m farTi ekuTvnoda
qalaqis merias da swored meria iyo uflebamosili gaena-
wilebina aRniSnuli binebi.

`s-ma~ gamoyofili TanxebiT aaSena korpusis nawili da
90-ian wlebSi ganviTarebuli movlenebis gamo, misi dasru-
leba ver moxerxda, `s-s~ Seuwyda dafinanseba sakavSiro `b-
an~. mSeneblobis droisaTvis `s-i~ saxelmwifo dawesebule-
bas warmoadgenda da mas miwis nakveTi sakuTrebaSi ar ga-
dascemia, mas mxolod mSeneblobis neba daerTo sauwyebo
saxlis asaSeneblad. im dros moqmedi samoqalaqo samarTlis
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kodeqsis 290-e muxlis Sesabamisad ki, orderis mflobele-
bi, warmoadgendnen binis damqiraveblebs da ara mesakuT-
reebs. orderi adasturebda qiravnobis xelSekrulebis ga-
formebas moqalaqesa da saxelmwifos Soris da is binis sa-
kuTrebaSi gadacemis winapiroba ar yofila.

saqarTvelos saxelmwifo meTauris 1994 wlis 26 agvis-
tos #277 brZanebulebis safuZvelze `b-i~ gardaiqmna `s.
b-ad~, privatizaciis procesSi saxelmwifom uari ganacxa-
da sacxovrebel korpusze da `b-is~ balansze ricxuli
mTliani qoneba, maT Soris sadavo saxli, miqceul iqna pri-
vatizaciis gegmaSi. aRniSnuli usafuZvlos xdis mosarCe-
lis moTxovnas ss `s. b-is~ mimarT zianis anazRaurebis Ta-
obaze, radganac mosarCelis saxelze gacemuli orderis
mxareebi arian n. z-i da samgoris raionis gamgeoba. sadavo
urTierTobaSi bankis monawileoba mxolod binis aSenebi-
Ta da meriisaTvis gadacemiT iyo gansazRvruli, xolo me-
riisaTvis gadacemuli farTis farglebSi uflebamosil
mxares warmoadgens orderis gamcemi, Tavis mxriv, priva-
tizaciis farglebSi, banki warmoadgens qonebis keTilsin-
disier SemZens, romelmac sakuTreba SeiZina am qonebis gan-
kargvaze uflebamosili piris _ saxelmwifosagan.

n. z-is mier erToTaxiani binis Cabarebis faqtTan da-
kavSirebiT mopasuxem ganmarta, rom es bina arc `b-sa~ da
arc `s. b-s~ ar Cabarebia, garda zemoaRniSnulisa, mopasu-
xem aseve miuTiTa moTxovnis xandazmulobaze.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 10 ivnisis gadawyvetilebiT n. z-is sar-
Celi ar dakmayofilda, rac saapelacio wesiT gaasaCivra
mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatam, samoqalaqo saproceso kodeqsis 246-e muxlis 1-
li nawilis safuZvelze, 2012 wlis 28 Tebervals miiRo wi-
naswari (Sualeduri) gadawyvetileba, romliTac n. z-is sa-
apelacio saCivari nawilobriv dakmayofilda, gauqmda Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2011 wlis 10 ivnisis gadawyvetileba da miRebul iqna winas-
wari (Sualeduri) gadawyvetileba, romliTac dadginda ss
`s. b-is~ n. z-is sasargeblod Tanxis dakisrebisaTvis faq-
tobrivi safuZvlebis arseboba, dasakisrebeli Tanxis ode-
nobis gansazRvra ki, winaswari (Sualeduri) gadawyvetile-
bis kanonier ZalaSi Sesvlis Semdeg ganxorcieldeboda. sa-
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apelacio palatam Sualeduri gadawyvetileba daamyara Sem-
deg faqtobriv-samarTlebriv safuZvlebs:

saapelacio palatis mosazrebiT, pirveli instanciis
sasamarTlom xandazmulobis sakiTxis gadawyvetisas ar ga-
moiyena samoqalaqo kodeqsis 130-e, 139-e, 1008-e muxlebi
da maT nacvlad gamoiyena samoqalaqo samarTlis kodeq-
sis 75-e da 80-e muxlebi, rac araswori iyo. palatam miuTi-
Ta samoqalaqo kodeqsis 130-e muxlze da aRniSna, rom mo-
cemuli davis sagani zianis anazRaureba iyo, rac imaSi ga-
moixateboda, rom piris uflebiT (dadgenilebis, gankar-
gulebisa da orderis safuZvelze) datvirTuli uZravi
nivTi mopasuxem (mowinaaRmdege mxarem) gaasxvisa, ris Se-
degadac mosarCele veRar miiRebda uZravi nivTs gasxvi-
sebul SenobaSi. moTxovnis warmoSobis momentad, sasamar-
Tlos mosazrebiT, unda iqnes miCneuli ara 1994 weli, ro-
gorc es pirveli instanciis sasamarTlom miuTiTa, ara-
med 2004 wlis 22 ianvari, rodesac gasxvisda uZravi nivTi.
marTalia, 1994 wels `s-i~ gardaiqmna `s. b-ad~, magram mis
mier privatizaciis gegmiT miRebuli sadavo uZravi nivTi
orderis safuZvelze datvirTuli iyo n. z-is mimarT ar-
sebuli valdebulebiT da sanam nivTi bankis sakuTrebaSi
iyo n. z-is moTxovna ver warmoiSoboda.

mocemuli sarCeli bankis mimarT sasamarTloSi wardge-
nil iqna 2008 wlis 21 ianvars. miuxedavad amisa, saqmis ma-
salebSi moipoveboda mtkicebulebebi, romlebic adastu-
reben, rom xandazmulobis 1008-e muxliT gansazRvruli
samwliani vada ar yofila gaSvebuli, kerZod, saqmeSi war-
modgenili Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2006 wlis 7 ivnisis saoqmo ganCine-
biT n. z-is sarCeli, ss `s. b-is~ mimarT, zianis anazRaure-
bis Taobaze, gadaegzavna Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegias. amdenad, zianis anazRaure-
bis Taobaze sarCeli sasamarTloSi wardgenil iqna 2006
wlis 7 ivnisamde anu 2004 wlis 22 ianvridan xandazmulo-
bis samwliani vadis gasvlamde. aRniSnuli garemoeba, sa-
moqalaqo kodeqsis 138-e da 140-e muxlebiT sasarCelo xan-
dazmulobis vadis dacvaze miuTiTebda. am kuTxiT sasa-
marTlom yuradReba gaamaxvila saqmeSi warmodgenil Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2007 wlis 2 aprilis ganCinebaze, romliTac sarCeli ga-
nuxilvelad iqna datovebuli, rac ucvlelad datova Tbi-
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lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tam 2007 wlis oqtombris ganCinebiT. gamomdinare iqidan,
rom axali sarCeli wardgenil iqna 2008 wlis 21 ianvars,
maSin, roca saboloo gadawyvetileba ganuxilvelad da-
tovebul pirvel sarCelze 2007 wlis oqtomberSi iqna mi-
Rebuli, sasamarTlom daaskvna, rom samoqalaqo kodeqsis
140-e muxliT gansazRvruli eqvsTviani vada gasuli ar yo-
fila, Sesabamisad, xandazmulobis vadis aTvla Tavdapir-
veli sarCelis wardgenis momentidan unda dawyebuliyo.

saapelacio sasamarTlos SefasebiT, gasaCivrebuli ga-
dawyvetilebiT aseve arasworad iyo ganmartebuli samo-
qalaqo kodeqsis 185-e muxli, rodesac banki keTilsindi-
sier SemZenad iqna miCneuli da dadginda, rom nivTis (da-
umTavrebeli mSeneblobis saxiT) SeZenisas banks ar Seu-
Zenia misi aSenebis valdebuleba. palatis ganmartebiT, sa-
moqalaqo kodeqsis 185-e muxli, sasamarTlo praqtikiT,
aseve vrceldeba sanivTo uflebebidan gamomdinare samar-
Tlebriv urTierTobebze. saqmeSi warmodgenili Tbilisis
saxalxo deputatTa saqalaqo sabWos aRmasrulebeli ko-
mitetis 1989 wlis #55-e da #656 gankargulebebiT ssrk
`s-is~ saqarTvelos respublikur bankis daumagrda 3600m2

da 3100m2 miwis nakveTebi 72 aguri tipis sacxovrebeli sax-
lisa da 54-biniani veZisis tipis sacxovrebeli korpusis
mSeneblobisaTvis. marTalia, sasamarTlos SefasebiT, ze-
moxsenebul gankargulebebSi sityva `davaleba~ an `daval-
debuleba~ pirdapir araa aRniSnuli, magram gankargule-
bebis impertiuli Sinaarsi iZleoda daskvnis saSualebas,
rom miwis gadacemis sanacvlod banks daevala _ a) uzrun-
veleyo kapitaluri mSeneblobis sammarTvelos saproeq-
to samuSaoebi, b) mieRo wilobrivi monawileoba Sesabami-
si zonis gare fasadisa da keTilmowyobis samuSaoebSi g)
uzrunveleyo saqalaqo sabWos aRmsakomisaTvis 28% bine-
bis gamoyofa. amdenad, miwis nakveTebis damagrebis sanac-
vlod bankis uflebrivma winamorbedma mTeli rigi val-
debulebebi miiRo, maT Soris aSenebul saxlSi binebis 28%-
is gadacema saqalaqo sabWos aRmaskomisaTvis. gamoyofi-
li binebi ki adgilobrivi mmarTvelobis organom Tavisi
Sexedulebisamebr gaanawila, kerZod, gamosca Sesabamisi
administraciuli aqtebi n.z-is nivTis gadacemis Sesaxeb.
sagulisxmoa isic, rom zemoxsenebuli administraciuli
aqtebi ar gasaCivrebula, ar gauqmebula da arc Zalada-
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kargulad gamocxadebula.
palatis mosazrebiT, marTalia, bankma uZravi nivTi

privatizaciis Sedegad miiRo, magram privatizaciis sakiT-
xi wesrigdeboda ra Sesabamisi normatiuli aqtebiT, sa-
qarTvelos respublikis ministrTa kabinetis 1993 wlis
14 aprilis `saxelmwifo sawarmoebis saxelmwifo sawarmo-
Ta gaerTianebebis saaqcio sazogadoebebad gardaqmis or-
ganizaciuli RonisZiebebis Sesaxeb~ #288 dadgenilebiT
damtkicebuli debulebis `saxelmwifo sawarmoTa saaqcio
sazogadoebebad gardaqmnis Sesaxeb~ me-10 punqtiT cxadi
xdeba, rom `s. b-e~ gadavida `s-is~ mier nakisri valdebu-
lebebic, maT Soris isic, rom uzrunveleyo saqalaqo sab-
Wos aRmsakomisaTvis 28% binebis gamoyofa. garda amisa,
Tavad zemoxsenebul gankargulebebSi aRniSnulia is ga-
remoeba, rom gankargulebebi gamoica TviT bankis ufleb-
riv winamorbedis werilebis safuZvelze, ris gamoc sasa-
marTlom SeuZleblad miiCnia banks ar scodnoda, rom asa-
Senebel saxlebSi binebis nawili administraciul orga-
nos ekuTvnoda. amave dros, saqmeSi arsebuli 1993 wlis 4
martis q.Tbilisis meriis #135-e gankargulebiT dakmayo-
filda `s-is~ 1993 wlis 23 Tebervlis #04/10 Txovna da ne-
ba daerTo, mas sabinao kanonmdeblobis dacviT gaenawi-
lebina kuTvnili sacxovrebeli farTobi, xolo meriisaT-
vis kuTvnil procentSi unda gadaeca ori 50,66m2 bina. vi-
naidan es gankarguleba ss `s. b-is~ uflebrivi winamorbe-
dis Txovnis safuZvelzea gamocemuli, sasamarTlom CaT-
vala, rom bankma misi Sinaarsi icoda. amdenad, bankisaTvis
cnobil iyo, rom aSenebul saxlebSi binebis nawili merii-
saTvis unda gadaeca. rac Seexeba im garemoebas, icoda Tu
ara bankma konkretulad n.z-is uflebis (orderis) Sesa-
xeb erT binaze, saqmeSi amis damadasturebeli konkretu-
li mtkicebulebebi ar moipoveba, Tumca saqmeSi warmod-
genili yvela masalis (dadgenilebebi, gankargulebebi da
a.S, maTi Sinaarsi da sxva) erToblivad Sejerebis Sedegad
sasamarTlom daaskvna, rom bankisaTvis an misi uflebrivi
winamorbedisaTvis cnobili iyo an cnobili unda yofili-
yo am uflebis Sesaxeb. palatam miuTiTa samoqalaqo sap-
roceso kodeqsis 102-e muxlze da ganmarta, rom es zoga-
di norma ar unda iqnes gagebuli ise, rom igi mxares akis-
rebdes imaze metis mtkicebis tvirTs, vidre igi SeZleb-
da daemtkicebina, rac ganmtkicebulia adamianis ufleba-
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Ta evropuli sasamarTlos praqtikaSic, kerZod, palatam
miuTiTa adamianis uflebaTa evropuli sasamarTlos 2005
wlis 9 ivnisis #55723/00 gadawyvetilebaze `fadeeva ru-
seTis winaaRmdeg~ (abzaci 79) da CaTvala, rom saqmeSi ar-
sebuli yvela masala erTobliobaSi iZleoda im daskvnis
saSualebas, rom adgili hqonda sakmarisad myar, mkafio
da Tanmxvedr varaudebs an msgavs gaubaTilebel prezum-
fciebs im faqtTan dakavSirebiT, rom bankisTvis an misi
uflebrivi winamorbedisTvis cnobili iyo, an cnobil un-
da yofiliyo nivTze n. z-is uflebis Sesaxeb.

ar iqna gaziarebuli pirveli instanciis sasamarTlos
daskvna, rom n. z-i mesakuTre ar iyo. saapelacio sasamar-
Tlos SefasebiT, marTalia, ufleba ar iyo registrirebu-
li dadgenili wesiT, magram saqarTvelos ministrTa kabi-
netis mTeli rigi dadgenilebebiT, mogvianebiT ki prezi-
dentis brZanebulebiT mowesrigda saxelmwifo sabinao
fondSi arsebuli binebis privatizaciis sakiTxi, romle-
bic fizikur pirebs usasyidlod gadaecaT sakuTrebis uf-
lebiT. zemoxsenebuli normatiuli aqtebiT n. z-i unda CaT-
vliliyo potenciur mesakuTred, romelic uZravi nivTis
misTvis gadacemis SemTxvevaSi, normatiuli aqtebis safuZ-
velze, nivTze sakuTrebis uflebis mopovebas SeZlebda.

imis gaTvaliswinebiT, 2004 wels uZravi nivTis gasxvi-
sebam gamoiwvia mosarCelisaTvis zianis miyeneba, sasamar-
Tlom CaTvala, rom gamoyenebuli unda yofiliyo 1997 wlis
25 noembers amoqmedebuli samoqalaqo kodeqsis normebi,
kerZod, samoqalaqo kodeqsis 408-e da 409-e muxlebi. ga-
momdinare iqidan, rom uZravi nivTi gasxvisebulia (miuxe-
davad imisa, rom nasyidobis xelSekrulebaSi nivTis saxe-
oba da konkretuli misamarTi araa aRniSnuli) da ufleb-
rivad datvirTulia, pirvandeli mdgomareobis aRdgena
palatam SeuZleblad miiCnia, rac n. z-is fuladi anazRau-
rebis moTxovnas amarTlebda.

saapelacio sasamarTlos winaswari gadawyvetileba sa-
kasacio wesiT gaasaCivra ss `s. b-ma~, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma Sem-
degi safuZvlebiT:

saapelacio sasamarTlom saqme ganixila samoqalaqo sap-
roceso kodeqsis 393-e muxlis me-2 nawilis `a~ qvepunqtis,
394-e muxlis `e~ da `e1~ qvepunqtebis darRveviT, rac ga-
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dawyvetilebis gauqmebis safuZvelia. sasamarTlom aras-
worad gamoiyena samoqalaqo kodeqsis 1008-e muxli da ar
gamoiyena 1507-e muxlis me-2 da me-3 nawilebi. mocemul Sem-
TxvevaSi, sasamarTlos unda gamoeyenebina 1964 wlis saqar-
Tvelos ssr samoqalaqo kodeqsis 75-e muxli da moTxovnis
warmoSobis momentad unda mieCnia mosarCelisaTvis orde-
ris xelze gadacemis momenti, anu 1993 weli, romlis Sem-
dgomac mas warmoeSva binaSi Sesaxlebis ufleba. sasamar-
Tlom ar gamoiyena samoqalaqo saproceso kodeqsis 106-e
muxlis `b~ qvepunqti da moTxovna aseve xandazmulad unda
mieCnia, radgan saqmeSi arsebobda Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2009 wlis 2 de-
kembris kanonier ZalaSi Sesuli gadawyvetileba, romli-
Tac dadgenili iyo sasarCelo moTxovnis xandazmulobis
faqti. sasamarTlom sruliad usafuZvlod miiCnia xandaz-
mulobis aTvlis wertilad 2004 wlis 22 ianvari, rodesac
bankma gaasxvisa Senoba da gamoiyena saqmeSi ararsebuli
mtkicebulebebi, kerZod, 2007 wlis 2 aprilis ganCineba,
romliTac z-is sarCeli ganuxilvelad iqna datovebuli. ka-
satoris ganmartebiT, aRniSnuli mtkicebuleba saqmis gan-
xilvis arc erT etapze ar yofila mosarCelis mier wardge-
nili. am moqmedebiT sasamarTlom daarRvia SejibrebiTo-
bis principi da daeyrdno iseT mtkicebulebas, romelic
saqmis ganxilvis arc erT etapze ar yofila wardgenili.
sasamarTlom ar gamoiyena 1964 wlis saqarTvelos ssr sa-
moqalaqo samarTlis kodeqsis 75-e muxli, romlis Tanax-
mad, saerTo vada uflebis dacvisa im piris sarCeliT, rom-
lis uflebac darRveulia (sasarCelo xandazmuloba), ga-
nisazRvreba 3 wliT. amave kodeqsis me-80 muxliT, sasarCe-
lo xandazmulobis vada iwyeba sarCelis uflebis warmo-
Sobis dRidan. sarCelis ufleba warmoiSoba im dRes, rode-
sac pirma Seityo an unda Seetyo Tavisi uflebis darRveva.
mosarCeles, orderidan gamomdinare moTxovnis ufleba
warmoeSva uSualod orderis miRebis dRidan. Sesaxlebis
orderis safuZvelze, raionis gamgeoba valdebuli iyo, ga-
daeca mosarCelisaTvis sacxovrebeli bina. Sesabamisad, ro-
desac binis gaucemlobiT dairRva damqiraveblis uflebe-
bi, rac imas niSnavs, rom damqiravebels moTxovnis ufleba
warmoeSva orderebis miRebisTanave. orderebis miRebidan
sarCelis Setanis dromde ki gasulia 3 welze meti vada. gar-
da amisa, saqarTvelos ssr sabinao kodeqsis 58-e muxlis Ta-
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naxmad, orderi sacxovrebel sadgomze SeiZleba baTilad
iqnes cnobili sasamarTlo wesiT im SemTxvevebSi, roca dar-
Rveulia moqalaqeTa an organizaciaTa uflebebi orderSi
aRniSnul sacxovrebel sadgomze. mosarCeles arc aRniS-
nuli ufleba ar gamouyenebia, rac imas niSnavs, rom moT-
xovna am kuTxiTac xandazmulia. sasamarTlom aseve ar ga-
moiyena saqarTvelos samoqalaqo samarTlis kodeqsis 79-e
muxli, kanonebis zemoxsenebuli normebis gamouyeneblo-
ba samoqalaqo saproceso kodeqsis 393-e da 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad, gadawyvetilebis ga-
uqmebis safuZvelia.

saapelacio sasamarTlom `s. b-i~ ar miiCnia keTilsindi-
sier SemZenad da arasworad ixelmZRvanela samoqalaqo ko-
deqsis 185-e muxli, aseve arasworad ixelmZRvanela amave
kodeqsis 408-e da 409-e muxlebiT. saqmeSi warmodgenili
arc erTi mtkicebulebiT ar dasturdeba, rom ss `s. b-ma~
raime ziani miayena n. z-s, maT Soris arasdros dadebula
xelSekruleba da arc raime calmxrivi valdebuleba ukis-
ria banks mosarCelis mimarT, Sesabamisad, ar arsebobs rai-
me ziani. saxelmwifos sadavod ar gauxdia arc privatiza-
ciis xelSekruleba da arc mSeneblobasTan dakavSirebuli
raime valdebulebebi. saxelmwifom gaasxvisa is qoneba, ro-
melic mis sakuTrebas warmoadgenda, datvirTuli iyo val-
debulebiT da pirvel rigSi gamyidveli (saxelmwifo) iyo
valdebuli, es garemoeba gaeTvaliswinebina, radgan swo-
red saxelmwifo iyo mTeli sabinao fondis ganmkargveli.

mocemul SemTxvevaSi, sasamarTlos unda emsjela, vin
da ra saxis ziani miayena n. z-s, saxelSekrulebo iyo Tu
kanonismieri es ziani. sasamarTlom sruliad usafuZvlod,
sxvadasxva normatiul aqtebze dayrdnobiT aRwera pri-
vatizebis Sedegad sacxovrebeli korpusis bankis sakuT-
rebaSi gadasvlisa da samarTalmemkvidreobis sakiTxebi
da daadgina, rom, marTalia, saqmeSi ar moipoveboda mtki-
cebuleba, icoda Tu ara bankma z-is uflebis (orderis)
Sesaxeb, magram mivida im daskvnamde, rom bankisaTvis cno-
bili unda yofiliyo am uflebis Sesaxeb, rac usafuZvlo
da mcdaria. mocemul SemTxvevaSi sasamarTlo gascda uf-
lebamosilebis farglebs da daarRvia samoqalaqo sapro-
ceso kodeqsis 102-e muxli, radgan msgavsi garemoebis da-
sadastureblad mxolod konkretul mtkicebulebebze
dayrdnobiT unda daeskvna sasamarTlos, icoda Tu ara ban-
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kma z-is uflebis (orderis) Sesaxeb. aseTi mtkicebuleba
saqmeSi ar moipoveba. bankisaTvis n. z-is orderis Sesaxeb
ar iyo cnobili da verc iqneboda, radgan q.Tbilisis meri-
is 1993 wlis 4 martis gankargulebaSi araTu n. z-is, arc
erTi sxva piris gvari ar yofila miTiTebuli, xolo yvela
sxva administraciuli aqti, romlebic saqmeSia da Seexeba
n. z-s, ar iyo cnobili bankisaTvis.

saapelacio sasamarTlo daskvniT, marTalia, n. z-i ar iyo
mesakuTre da misi orderidan gamomdinare ufleba ar iyo
registrirebuli dadgenili wesiT, magram igi potenciur
mesakuTred unda CaiTvalos, aRniSnuli msjeloba usafuZ-
vloa, radganac ar arsebobs norma, romelic gansazRvravs
potenciuri mesakuTris cnebas. am SemTxvevaSi sasamarTlo
winaaRmdegobaSi modis mis mier gamoyenebul samoqalaqo
kodeqsis 185-e muxlTan, romlis Tanaxmad, sakuTreba mxo-
lod sajaro reestrSi unda iyos registrirebuli.

sasamarTlom ar gamoiyena samoqalaqo kodeqsis 1507-e
muxli, romlis Sesabamisad, mas unda gamoeyenebina 1964
wlis saqarTvelos ssr samoqalaqo samarTlis kodeqsi da
daarRvia samoqalaqo saproceso kodeqsis 102-e muxli, ro-
desac ar daeyrdno Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2009 wlis 2 dekembris ka-
nonier ZalaSi Sesul gadawyvetilebas. am gadawyvetile-
bis Tanaxmad, n. z-is binis orderi warmoadgenda saxel-
mwifosagan binis qiravnobis xelSekrulebas da ara binaze
sakuTrebis damadasturebel mowmobas. amave gadawyveti-
lebiT dadginda, rom n. z-is arc meriasa da arc raionis
gamgeobas ar miuyenebia raime ziani.

binis orderTan mimarTebiT saqarTvelos uzenaesi sa-
samarTlos mier Camoyalibebulia erTgvarovani praqti-
ka, orderi ganixileba qiravnobis xelSekrulebad da ara
sakuTrebis uflebis warmoSobis damadasturebel doku-
mentad. sasamarTlo valdebuli iyo, gamoeyenebina samo-
qalaqo kodeqsis 316-e, 317-e, 394-e, 408-e, 170-e, 198-e da
415-e muxlebi.

sasamarTlo daeyrdno 1989 wlis #55 da #656 gankar-
gulebebs, ar gamoiyena saqmeSi arsebuli q.Tbilisis meri-
is 1993 wlis #137 gankarguleba da Tbilisis samgoris ra-
ionis gamgeobis 1993 wlis #20-289/03 gadawyvetileba. xse-
nebuli aqtebis Tanaxmad, Tbilisis saaviacio gaerTiane-
bis Suamdgomlobis safuZvelze n. z-s gamoeyo sacxovre-
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beli bina. arc erT am dokumentSi `b-i~ naxsenebi ar yofi-
la da arc raime valdebuleba ekisreboda banks z-is mi-
marT. valdebulebebi z-is mimarT ikisres qalaqis meriam
da raionis gamgeobam. n.z-ma merias Caabara Zveli sacxov-
rebeli bina, anu meriam miiRo samarTlebrivi sikeTe z-an
da sanacvlod gasca Sesaxlebis orderi, rac niSnavs val-
debulebisa da am valdebulebis arajerovnad Sesrule-
bisaTvis miyenebuli zianis anazRaurebis winapirobebis
arsebobas. saqarTvelos ministrTa kabinetis 1993 wlis
#288 dadgenilebis me-10 punqtis Tanaxmad, saaqcio sa-
zogadoebebis registraciis momentidan sawarmos qveda-
nayofis aqtivebi da pasivebi miiReba saaqcio sazogadoe-
bis mier, igi xdeba gardaqmnili sawarmos uflebebisa da
movaleobebis memkvidre. privatizaciis procesSi, saxel-
mwifo (gamyidveli) valdebuli iyo, gamoekvlia im qonebis
uflebrivad datvirTvis sakiTxi, romlis privatizebasac,
anu gasxvisebasac apirebda da Tu aRmoCndeboda, rom qo-
neba datvirTuli iyo raime valdebulebiT, amis Taobaze
unda ecnobebina myidvelisaTvis da privatizaciis ganxor-
cielebis etapze es sakiTxi gaeTvaliswinebina. mocemul
SemTxvevaSi privatizaciasTan dakavSirebul arc erT do-
kumentSi n. z-is orderTan dakavSirebuli raime valde-
bulebis gadacema an/da gayidva ar momxdara da es valde-
buleba isev darCa saxelmwifos. mosarCeles SeeZlo, Ta-
visi ufleba daeregistrirebina teqnikuri inventariza-
ciis biuroSi, an sajaro reestrSi (axali samoqalaqo ko-
deqsis amoqmedebis Semdgom), rac ar ganaxorciela. iseT
viTarebaSi, rodesac qoneba uflebrivad datvirTulad
ar unda CaiTvalos, radgan `s. b-sa~ da saxelmwifos Soris
ar gaformebula n. z-is moTxovnasTan an/da uflebasTan
dakavSirebuli raime xelSekruleba, amasTan, arc priva-
tizaciis dokumentaciaSi asaxula raime dokumenti n. z-
is moTxovnasTan an/da uflebasTan dakavSirebiT.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 22 aprilis ganCinebiT, samoqalaqo
saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepun-
qtis Tanaxmad, ss `s. b-is~ sakasacio saCivari cnobil iqna
dasaSvebad da saqmis ganxilva dainiSna zepiri mosmenis
gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-3 nawili-
sa, amasTan, amave palatis 2013 wlis 7 seqtembris ganCine-
biT n. z-is uflebamonacvled Cabmul iqnen n. da T. m-i.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio saCiv-

ris safuZvlianobisa da gasaCivrebuli Sualeduri gadaw-
yvetilebis samarTlebrivi dasabuTebis Semowmebis Sede-
gad miiCnevs, rom ss `s. b-is~ sakasacio saCivari safuZvlia-
nia da unda dakmayofildes Semdegi garemoebebis gamo:

mocemul saqmeze pirveli instanciis sasamarTlom da-
adgina da gasaCivrebuli winaswari (Sualeduri) gadawyve-
tilebiT gaziarebul iqna, rom saxalxo deputatTa saqa-
laqo sabWos aRmasrulebeli komitetis 1990 wlis 18 ian-
vris #55 gankargulebiT dakmayofilda ssrk `b-is~ Txov-
na da mas miwis nakveTi daumagrda v-is me-3 `a~ zonaSi 73-
biniani #2 aguris sacxovrebeli saxlis mSeneblobisaT-
vis da Zaladakargulad CaiTvala 1989 wlis 1 ivnisis #656
gankarguleba, romliTac ssrk `b-s~ v-is me-2 zonaSi unda
aeSenebina 54-biniani veZisis tipis saxli;

q.Tbilisis mTavari arqiteqtoris 1991 wlis 31 dekem-
bris #1339 brZanebiT SeTanxmebulad CaiTvala q.Tbilis-
Si, v-is me-3 `a~ zonaSi ssrk `b-is~ saqarTvelos respubli-
kuri bankisaTvis gamoyofil miwis nakveTze #2 da #3 kor-
pusebis mSeneblobis proeqti;

q.Tbilisis meriis 1993 wlis 4 martis #135 gankargu-
lebiT dakmayofilda `s-is~ 1993 wlis 23 Tebervlis #40/
10 Txovna da neba daerTo, v-is dasaxlebis me-3 `a~ zonis
#2 mSenebare sauwyebo saxlSi gaenawilebina kuTvnili
sacxovrebeli farTebi. gankargulebis Tanaxmad, q.Tbili-
sis merias kuTvnil procentSi unda gadascemoda 101.32
kv.m ori samoTaxiani bina, Tanaxmad amave gankargulebis
danarTisa;

q.Tbilisis meriis 1993 wlis 5 martis #137 gankargu-
lebiT dakmayofilda Tbilisis saaviacio sawarmoo gaer-
Tianebis 1992 wlis 14 seqtembrisa da 1993 wlis 1 martis
Txovna da Secvlis saxiT gamoeyo 50.7 kv.m samoTaxiani bi-
na v-is dasaxlebis me-3 `a~ zonis #2 `s-is~ sauwyebo mSene-
bare saxlis pirveli sadarbazos me-7 sarTulze. sanac-
vlod saaviacio sawarmoo gaerTianebam merias gadasca
tolfasi bina q-is quCis bolos uqsovadi masalebis fab-
rikasa da saqhidroenergomSenis sawarmoo kombinats So-
ris gamoyofil teritoriaze asaSenebeli sauwyebo saxlis
me-5 sarTulze;

Tbilisis samgoris raionis gamgeobis 1993 wlis 8 dekem-
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bris #20-289/03 gadawyvetilebiT n. z-s gadaeca q.Tbilis-
Si, v-is dasaxlebaSi, me-3 `a~ zonaSi, me-2 korpusis, pirvel
sadarbazoSi me-7 sarTulze mdebare #13 samoTaxiani bina;

Tbilisis samgoris raionis gamgeobis 1993 wlis 8 de-
kembris gadawyvetilebis safuZvelze, n. z-is saxelze, ima-
ve wels gaica binis orderi;

saqarTvelos saxelmwifo meTauris 1994 wlis 26 agvis-
tos #277 brZanebulebiT saqarTvelos respublikis mi-
nistrTa kabinetis winadadebis safuZvelze, `s-i~ garda-
iqmna saaqcio-komerciul bank `s. b-ad~, Tanaxmad saqarTve-
los respublikis ministrTa kabinetis 1993 wlis 14 apri-
lis #288 dadgenilebisa. brZanebulebis me-3 punqtis Ta-
naxmad, `s-is~ privatizirebisas unda gavrcelebuliyo sa-
qarTvelos saxelmwifos meTauris 1994 wlis 29 maisis #178
brZanebulebiT gaTvaliswinebuli SeRavaTebi, xolo me-5
punqtiT saqarTvelos respublikis erovnul banks daeva-
la, uzrunveleyo dadgenili wesiT axlad dafuZnebuli
saaqcio-komerciuli bankis `s. b-is~ registracia sabanko
operaciebis warmoebaze generaluri licenziis gacema;

saqarTvelos respublikis saxelmwifo qonebis marTvis
saministros kolegiis 1994 wlis 22 seqtemberis #16.14.195
dadgenilebiT damtkicda saxelmwifo-komerciuli `s-is~
privatizebis samuSao komisiis mier `s-is~ qonebis Sefase-
bis aqti;

saprivatizacio gegmaSi Seyvanil iqna v-is me-3 `a~ zona-
Si mdebare sacxovrebeli saxlic, romelic privatizaciis
Semdeg (maT Soris, n. z-is saxelze orderiT damagrebuli
bina), gadaeca ss `s. b-s~;

saqmeSi warmodgenili saqarTvelos saxelmwifo qone-
bis marTvis saministros werilis Tanaxmad, 1996 wlis 17
ivnisis mdgomareobiT saxelmwifos xelSi ss `s. b-is~ arc
erTi cali aqcia ar aris darCenili;

saqarTvelos ekonomikis, mrewvelobisa da vaWrobis sa-
ministros 2003 wlis 23 dekembris #01/02-05/141 werilis
Tanaxmad ki, q.TbilisSi, v-is me-3 ̀ a~ zonaSi mSenebare mrval-
sarTuliani sacxovrebeli ori korpusi ss `s. b-is~ sakuT-
rebaa. igi Sesulia saprivatizacio gegmaSi 2.13.1 nomrad da
warmoadgens ss `s. b-is~ kapitalis Semadgenel nawils;

sajaro reestris amonaweris Tanaxmad, 2004 wlis 12 ian-
vris mdgomareobiT q.TbilisSi, v-i, me-3 `a~ zonaSi mdeba-
re miwis nakveTsa da Senoba-nagebobebze (mSenebare), re-
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gistrirebuli iyo ss `s. b-is~ sakuTrebis ufleba;
saqmeSi aseve warmodgenilia mtkicebuleba, romlis Ta-

naxmadac 2004 wlis 22 Tebervals ss `s. b-a~ sadavo uZravi
qoneba mihyida l. g-s, r. c-sa da r. q-s;

am droidan moyolebuli qonebaze ss `s. b-is~ sakuTre-
bis ufleba registrirebuli aRar aris.

warmodgenili sakasacio saCivriT ss `s. b-s~ sasamar-
Tlos mier dadgenili zemoaRniSnuli garemoebebi sada-
vod ar gauxdia, ris gamoc dadgenilad miCneul am garemo-
ebebs winamdebare gadawyvetilebaze sakasacio sasamar-
TlosaTvis savaldebulo Zala gaaCniaT, ramdenadac sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSve-
bi da dasabuTebuli pretenzia (Sedaveba).

saapelacio sasamarTlom gasaCivrebuli Sualeduri (wi-
naswari) gadawyvetilebiT daadgina mopasuxisaTvis zia-
nis anazRaurebis dakisrebis faqtobrivi safuZvlis ar-
seboba, rac palatam daamyara Semdegs:

`b-is~ uflebamonacvle ss `s. b-i~ ar warmoadgens sada-
vo uZravi qonebis keTilsindisier SemZens. samoqalaqo ko-
deqsis 185-e muxlis sawinaaRmdegod, banks unda scodno-
da SeZenil qonebaze n.z-is uflebis arsebobis Taobaze.
saqmeSi warmodgenili Tbilisis saxalxo deputatTa saqa-
laqo sabWos aRmasrulebeli komitetis 1989 wlis #55 da
#656 gankargulebebiT ssrk s-is saqarTvelos respubli-
kur banks daumagrda 3600m2 da 3100m2 miwis nakveTebi 72-
biniani aguris tipis sacxovrebeli saxlisa da 54-biniani
v-is tipis sacxovrebeli korpusis mSeneblobisaTvis. pa-
latis SefasebiT, marTalia, zemoxsenebul gankargule-
bebSi sityva `davaleba~ an `davaldebuleba~ pirdapir araa
aRniSnuli, magram gankargulebebis imperatiuli Sinaar-
si iZleva imis daskvnis saSualebas, rom miwis gadacemis
sanacvlod banks daevala: a) uzrunveleyo kapitaluri mSe-
neblobis sammarTvelos saproeqto samuSaoebi; b) mieRo
wilobrivi monawileoba Sesabamisi zonis gare fasadisa da
keTilmowyobis samuSaoebSi; g) uzrunveleyo saqalaqo sab-
Wos aRmaskomisaTvis 28% binebis gamoyofa.

miwis nakveTebis damagrebis sanacvlod bankis ufleb-
rivma winamorbedma mTeli rigi valdebulebebi miiRo, maT
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Soris aSenebul saxlSi binebis 28%-is gadacema saqalaqo
sabWos aRmaskomisaTvis. gamoyofili binebi ki adgilob-
rivi mmarTvelobis organom Tavisi Sexedulebisamebr ga-
anawila, kerZod, gamosca Sesabamisi administraciuli aq-
tebi n.z-is nivTis gadacemis Sesaxeb. administraciuli aq-
tebi ar gasaCivrebula, ar gauqmebula da arc Zaladakar-
gulad gamocxadebula.

kasatori ar eTanxmeba Sualeduri gadawyvetilebis am
daskvnebs da miiCnevs, rom sasamarTlos Sefaseba saqmis
masalebis swor analizs ar emyareba, kerZod, ss `s. b-s~ n.
z-is raime ziani ar miuyenebia, maT Soris arasdros dade-
bula xelSekruleba da mosarCelis mimarT arc raime cal-
mxrivi valdebuleba ukisria banks. saxelmwifos sadavod
ar gauxdia arc privatizaciis xelSekruleba da arc mSe-
neblobasTan dakavSirebuli raime valdebulebebi. priva-
tizaciis gziT uZravi nivTis imdroindelma mesakuTrem
gaasxvisa qoneba da Tu es qoneba datvirTuli iyo mosar-
Celis uflebiT, swored gamyidveli (saxelmwifo) iyo val-
debuli, es garemoeba gaeTvaliswinebina, radgan saxelmwi-
fo iyo mTeli sabinao fondis ganmkargveli. sasamarTlos
unda emsjela, vin da ra saxis ziani miayena n. z-s, Tavad es
ziani saxelSekrulebo iyo Tu kanonismieri.

kasatoris mosazrebiT, sasamarTlom sruliad usafuZ-
vlod, sxvadasxva normatiul aqtebze dayrdnobiT aRwe-
ra privatizebis Sedegad sacxovrebeli korpusis bankis
sakuTrebaSi gadasvlisa da samarTalmemkvidreobis sakiT-
xebi da arasworad mivida im daskvnamde, rom bankisaTvis
cnobili unda yofiliyo mosarCelis uflebis Sesaxeb.
q.Tbilisis meriis 1993 wlis 4 martis gankargulebaSi ara
Tu n. z-is, arc erTi sxva piris gvari ar yofila miTiTebu-
li, xolo yvela sxva administraciuli aqti, romlebic saq-
meSia da Seexeba n. z-s, ar iyo cnobili bankisaTvis. kasa-
toris mtkicebiT, arasworia sasamarTlos daskvna zianis
anazRaurebis davaldebulebis faqtobrivi safuZvlis ar-
sebobis Taobaze.

sakasacio sasamarTlo iziarebs ss `s. b-is~ zemoaRniS-
nul argumentebs da miiCnevs, rom isini Sinaarsobrivad da-
sabuTebuli sakasacio pretenziis Semcvelia, radganac saq-
meSi ar aris warmodgenili dokumenti, romelic daadastu-
rebda raime formiT `b-is~, misi uflebamonacvle `s. b-sa~
da mosarCelis samarTlebriv urTierTobaSi yofnis faqts.
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udavoa is garemoeba, rom uZravi qonebis gadacemis valde-
buleba n.z-is mimarT ikisra saxelwifom Sesabamisi organo-
ebis mier gacemuli administraciuli aqtebis safuZvelze.
saqmeSi warmodgenili `b-is~ uflebamosilebis ganmsaz-
Rvreli normatiuli aqtebi ar Seicaven raime pirdapir an
arapirdapir miTiTebas sadavo qonebasTan mimarTebaSi da
arc valdebulebis arsidan gamomdinareobs mesame piris
uflebamosileba, bankisagan moiTxovos valdebulebis Ses-
ruleba, aseve ar ikveTeba faqtobrivi garemoeba, rom sa-
xelmwifosa da mopasuxes Soris dadebuli garigebiT uf-
lebas mesame piri SeiZenda. is garemoeba, rom vaSlijvris
me-3 `a~ zonaSi asaSenebeli korpusidan 2 binis gadacemis
valdebuleba hqonda kasators, sakasacio sasamarTlos Se-
fasebiT, ar SeiZleba mosarCelis moTxovnis mimarT misi pa-
suxismgeblobis ganmsazRvreli garemoeba gaxdes, radga-
nac am garigebiT pirdapiraa gaTvaliswinebuli `b-is~ val-
debuleba q.Tbilisis meriis mimarT. amdenad, palata miiC-
nevs, rom saqmis masalebiT ar dasturdeba samoqalaqo ko-
deqsis 316-e, 317-e, 349-e da 350-e muxlebiT gansazRvruli
moTxovnis warmoSobis winapirobebis arseboba.

sakasacio palata yuradRebas gaamaxvilebs n. z-is sar-
Celis faqtobriv safuZvelze. mosarCele zianis anazRa-
urebis moTxovnas amyarebs im garemoebas, rom mopasuxe
`b-is~ uflebamonacvlea, romelsac hqonda valdebuleba,
mosarCelisaTvis gadaeca uZravi qoneba. palata iziarebs
gasaCivrebuli Sualeduri gadawyvetilebis daskvnas (ro-
melic winamdebare saqmis gadawyvetisaTvis savaldebulo
Zalis mqonea, radganac es daskvna kasators sadavod ar
gauxdia), rom ss `s. b-i~ warmoadgens `b-is~ samarTalmem-
kvidres, Tumca uflebamonacvlis pasuxismgeblobis swo-
rad gansazRvris mizniT ganmartavs, rom uflebamonac-
vleobis dros uflebebi da movaleobebi, rogorc wesi, uf-
lebamonacvles gadaecema imave saxiT, ra saxiTac is ekis-
reboda uflebriv winamorbeds, Tumca, rogorc ukve aRi-
niSna, saqmeSi warmodgenili dokumentebiT ar dasturde-
ba `b-is~ mimarT n. z-s moTxovnis uflebis arseboba.

samarTalmemkvidreobis sakiTxTan dakavSirebiT aseve
mniSvnelovania ss `s. b-is~ mier qonebis miRebis faqtis sa-
marTlebrivi Sefaseba. dadgenilia da mxareTa Soris davas
ar iwvevs is garemoeba, rom `b-is~ samarTalmemkvidrem pri-
vatizaciis gziT miiRo garkveuli qoneba, maT Soris sada-
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vo uZravi nivTic. `b-is~ gardaqmna saxelmwifos meTauris
brZanebulebiT ganxorcielda, sadac xazgasmiTaa miTiTe-
buli am gardaqmnis organizaciuli da samarTlebrivi sa-
fuZvlebi, anu saxelmwifos neba. `b-is~ gardaqmnis maregu-
lirebeli zemoaRniSnuli normatiuli aqti miuTiTebs sa-
qarTvelos respublikis ministrTa kabinetis 1993 wlis 14
aprilis #288 dadgenilebaze. am ukanaskneli aqtiT dam-
tkicebuli debulebis pirveli nawilis me-10 punqtiT ki
reglamentirebulia Semdegi: saaqcio sazogadoebebis re-
gistraciis momentidan sawarmoo qveganayofis pasivebi da
aqtivebi miiReba saaqcio sazogadoebis mier. igi xdeba gar-
daqmnili sawarmos uflebebis da movaleobebis memkvidre.
qveganayofebis gardaqmniT Seqmnili saaqcio sazogadoe-
bebis uflebamemkvidreobis sazRvrebi dgindeba saqarTve-
los respublikis saxelmwifo qonebis marTvis saministros
an misi Sesabamisi teritoriuli organos gadawyvetilebiT.

mocemul SemTxvevaSi, saqmis masalebiT ar dasturde-
ba da arc saapelacio palatas daudgenia normis zemoaR-
niSnuli Semadgenloba, kerZod, gardaqmnis Sedegad war-
moqmnili subieqtis uflebamemekvidreobis farglebi, sa-
dac gansazRvruli iqneboda bankis valdebuleba, Sesru-
leba ganaxorcielos mesame piris sasargeblod, rac zia-
nis anazRaurebis faqtobrivi safuZvlis dadgenis winapi-
roba gaxdeboda, Sesabamisad, usafuZvloa gasaCivrebuli
Sualeduri gadawyvetilebis daskvna, rom ss `s. b-is~ uf-
lebriv winamorbeds saxelmwifosgan miwis nakveTis gada-
cemiT warmoeSva valdebuleba mosarCelis winaSe, es das-
kvna, ar gamomdinareobs saqmis masalebis swori samar-
Tlebrivi Sefasebidan.

sakasacio sasamarTlo aseve ver gaiziarebs saapelacio
palatis mosazrebas, rom n. z-i warmoadgenda orderSi mi-
TiTebuli binis mesakuTres. saapelacio palatam, erTi
mxriv, CaTvala, rom, marTalia, n. z-is ufleba ar iyo re-
gistrirebuli dadgenili wesiT, magram saqarTvelos mi-
nistrTa kabinetis mTeli rigi dadgenilebebiT, mogviane-
biT ki, prezidentis brZanebulebiT mowesrigda saxelmwi-
fo sabinao fondSi arsebuli binebis privatizaciis sakiT-
xi, romlebic fizikur pirebs usasyidlod gadaecaT sa-
kuTrebis uflebiT. zemoxsenebuli normatiuli aqtebiT
n.z-i unda CaiTvalos potenciuri mesakuTred, romelic
uZravi nivTis misTvis gadacemis SemTxvevaSi, normatiu-
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li aqtebis safuZvelze, nivTze sakuTrebis uflebis mo-
povebas SeZlebda. pirvel yovlisa, unda aRiniSnos, rom
`potenciuri mesakuTris~ cnebas moqmedi kanonmdebloba
ar iTvaliswinebs, Sesabamisad, amgvari ufleba arc kano-
niT dacul samarTlebriv sikeTes warmoadgens. sakasacio
sasamarTlo ganmartavs, rom samoqalaqo kodeqsis amoq-
medebidan moyolebuli urTierTobebisaTvis uZrav niv-
Tze dakavSirebuli ufleba (maT Soris samomavlo ufle-
ba) registraciunarianad ganixileba da sakuTrebis arse-
boba swored am uflebis registraciis gziT dasturdeba,
Tanaxmad samoqalaqo kodeqsis 185-e da 312-e muxlebisa,
amasTanave, gardamavali periodisaTvis kanoni iTvalis-
winebda reestris CanawerTan teqbiuros Canaweris gaTa-
nabrebas (sk 1514-e muxli), rac, mocemul SemTxvevaSi, saq-
mis masalebiT ar aris dadasturebuli, rac Seexeba orde-
ris gacemis droisaTvis arsebul viTarebas, sakasacio sa-
samarTlo miuTiTebs saqarTvelos ssr sabinao kodeqsis
me-12 muxlze, romlis me-2 abzacis Tanaxmadac, sacxovre-
beli sadgomebi saxelmwifo da sazogadoebrivi sabinao
fondis saxlebSi, agreTve sabinao-samSeneblo koopera-
tivebis saxlebSi moqalaqeebs eZlevaT uvado sargeblo-
baSi, amave kodeqsis 57-e muxliT ki ganmtkicebulia, rom
saxelmwifo an sazogadoebrivi sabinao fondis saxlebSi
sacxovrebeli sadgomis micemis gadawyvetilebis safuZ-
velze saxalxo deputatTa raionuli, saqalaqo, qalaqis
raionuli, sadabo, sasoflo sabWos aRmasrulebeli komi-
teti moqalaqes aZlevs orders, romelic micemul sac-
xovrebel sadgomSi Sesaxlebis erTaderTi safuZveli, Ta-
vis mxriv, samoqalaqo samarTlis kodeqsis 290-e muxliT
ganmartebuli iyo, rom saxelmwifo da sazogadoebrivi sa-
binao fondis saxlebSi sacxovrebeli sadgomiT sargeblo-
ba xorcieldeba sacxovrebeli sadgomis qiravnobis xel-
Sekrulebis Sesabamisad, romelic ideba gamqiravebels _
sabinao-saeqspluatacio organizaciasa da (Tu aseTi ar
aris _ Sesabamis sawarmos, dawesebulebas, organizacias)
da damqiravebels _ moqalaqes Soris, romlis saxelzec
gacemulia orderi. zemoaRniSnuli normebis analizi cxad-
yofs, rom uflebamosili organizaciis mier gacemuli or-
deri warmoSobda nivTiT sargeblobis uflebas da ara niv-
Tze sakuTrebas, amasTanave, orderis sakuTrebis ufle-
basTan gaTanabrebiT saapelacio palatam uzenaesi sasa-
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marTlos mier damkvidrebuli ganmartebis sawinaaRmde-
go daskvna gaakeTa, ris Taobazec savsebiT samarTlianad
miuTiTebs kasatori. saqarTvelos uzenaesi sasamarTlos
samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam
2000 wlis 29 Tebervlis #3k/451-99 ganCinebiT msgavs saq-
mesTan dakavSirebiT ganmarta Semdegi: `mosarCeles gamo-
werili aqvs ra orderi aRniSnul misamarTze, am orderis
safuZvelze mas aqvs binis damqiraveblis uflebiT sar-
geblobis da ara sakuTrebis ufleba... kasatoris moTxov-
na, rom mopasuxem sakuTrebaSi SeuZinos bina an gadauxa-
dos binis Rirebuleba arakanonieria, radgan damqirave-
bels ar aqvs ufleba mesakuTres wauyenos aRniSnuli moT-
xovna~. amdenad, gasaCivrebuli gadawyvetilebis msjelo-
ba potenciuri mesakuTris uflebis dacvaze samarTleb-
riv safuZvels moklebulia.

sakasacio sasamarTlo dausabuTeblad miiCnevs gasa-
Civrebuli winaswari gadawyvetilebis msjelobas priva-
tizaciis ganmaxorcilebeli normatiuli aqtebis safuZ-
velze bankis arakeTilsindierad miCnevis Taobazec. gan-
saxilveli davis sagans warmoadgens uflebamonacvlis mi-
er valdebulebis Seusrulebloba da amiT gamowveuli zi-
anis anazRaureba. saqmis masalebiT dasturdeba, rom ss
`s. b-is~ qonebis privatizaciis gziT gadacemis aqtebi mxa-
reebs dadgenili wesiT ar gausaCivrebiaT, aseT viTareba-
Si ki, qonebis SemZenis subieqturi damokidebulebis (ke-
Tilsindisiereba) kvlevis saWiroeba sasamarTlos ar war-
moeSoba. Tavad am faqtis dadgena sarCelis safuZvliano-
basTan mimarTebaSi araarsebiTia. palatis mosazrebiT, pi-
ris arakeTilsindisierebas davis sworad gadawyvetaze
gavlena mxolod im SemTxveaSi SeiZleba moexdina, Tu Ta-
vad privatizaciis kanoniereba iqneboda Sedavebuli mo-
sarCelis mier, rac mocemuli davis farglebs scdeba.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

im garemoebis gaTvaliswinebiT, rom saapelacio pala-
tam Sualeduri gadawyvtilebiT sworad daadgina saqmis
gadawyvetisaTvis mniSvnelobis mqone faqtobrivi gare-
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moebebi, romelTac ss `s. b-i~ sadavod ar xdis, saqmis qvem-
dgomi sasamarTlosaTvis xelaxla gansaxilvelad dabru-
nebis winapirobebi ar dasturdeba. arsebuli mocemulo-
bis gaTvaliswinebiT ki, sakasacio palata miiCnevs, rom uf-
lebamosilia Tavad miiRos gadawyvetileba saqmeze.

samoqalaqo kodeqsis 408-e muxlis 1-li nawilis Tanax-
madac, im pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoe-
ba. mocemul SemTxvevaSi, rogorc ukve aRiniSna, saqmeze
dadgenili garemoebebiT ar dasturdeba ra ss ̀ s. b-is~ val-
debuleba mosarCelis sasargeblod aanazRauros ziani (ar
dasturdeba Tanxis dakisrebis faqtobrivi safuZveli),
sakasacio palata Tvlis, rom n. z-is (uflebamonacvle n.
da T. m-i) sarCeli usafuZvloa da ar arsebobs misi dakma-
yofilebis winapiroba.

im garemoebis mxedvelobaSi miRebiT ki, rom mocemul
SemTxvevaSi, dadasturebulia sarCelis usafuZvloba, sa-
kasacio sasamarTlos msjelobis sagnad veRar gaxdeba ga-
saCivrebuli Sualeduri gadawyvetilebis daskvna da mis
Taobaze ss `s. b-is~ mier wardgenili pretenzia, romelic
n. z-is moTxovnis warmoSobis drosa da sasarCelo xandaz-
mulobis sakiTxs Seexeba.

sasamarTlo xarjebTan dakavSirebiT palata yuradRe-
bas gaamaxvilebs im garemoebaze, rom winamdebare sakasa-
cio saCivari wardgenilia saapelacio palatis Sualedur
gadawyvetilebaze.

samoqalaqo saproceso kodeqsis 55-e muxlis me-3 nawi-
lis Tanaxmad, Tu orive mxare ganTavisuflebulia sasa-
marTlo xarjebis gadaxdisagan, maSin sasamarTlos mier
saqmis ganxilvasTan dakavSirebiT gaweul xarjebs gaiRebs
saxelmwifo.

mocemul SemTxvevaSi, amave kodeqsis 46-e muxlis 1-li
nawilis `z~ qvepunqtis ZaliT, winaswari (Sualeduri) ga-
dawyvetilebis gasaCivrebis gamo, saxelmwifo biujetis
sasargeblod sasamarTlo xarjebis gadaxdisagan mxaree-
bi gaTavisuflebuli arian, amdenad, saxelmwifo biuje-
tis sasargeblod sasamarTlo xarjebis ganawilebis wina-
piroba ar arsebobs, amasTanave, vinaidan mopasuxes saqmis
ganxilvasTan dakavSirebiT xarjebi ar gauwevia, am xarje-
bis arc mxareTa Soris ganawilebis winapirobaa saxeze (sssk
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53-e muxli).
palata miuTiTebs saqmeSi warmodgenil sagadaxdo da-

valebaze, romliTac irkveva, rom saerTo sasamarTloe-
bis sadepozito angariSze, saxelmwifo baJis saxiT, kasa-
torma sakuTari iniciativiT gadaixada 300 lari. samoqa-
laqo saproceso kodeqsis 46-e muxlis 1-li nawilis ̀ z~ qve-
punqtidan gamomdinare, sakasacio sasamarTlo miiCnevs,
rom kasators unda daubrundes mis mier saxelmwifo ba-
Jis saxiT gadaxdili Tanxa, amasTanave, vinaidan ar arse-
bobs msgavsi urTierTobis maregulirebeli norma, pala-
ta Tvlis, rom samoqalaqo saproceso kodeqsis me-7 mux-
lis me-2 nawilisa da 42-e muxlis safuZvelze sadavo ur-
TierTobis mowesrigeba dasaSvebia.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `s. b-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 28 Tebervlis winaswari
(Sualeduri) gadawyvetileba da miRebul iqnas axali ga-
dawyvetileba.

3. n. z-is (uflebamonacvle n. da T. m-i) sarCeli ss `s. b-
is~ mimarT valdebulebis darRveviT gamowveuli zianis
anazRaurebis Taobaze ar dakmayofildes usafuZvlobis
gamo.

4. winaswari (Sualeduri) gadawyvetilebis sakasacio we-
siT gasaCivrebis gamo, mxareebi sakasacio saCivarze saxel-
mwifo baJis gadaxdisagan gaTavisuflebuli arian.

5. ss `s. b-s~ saqarTvelos iusticiis umaRlesi sabWos
saerTo sasamarTloebis departamentis sagiravno-sade-
pozito angariSidan daubrundes (ss banki `respublika~
bankis BIC kodi: REPLGE22, mimRebis IBAN angariSis #GE79
BR00 0000 0033 0500 01.) mis mier 2012 wlis 4 ivniss #472 saga-
daxdo davalebiT gadaxdili 300 lari.

6. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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zianis anazRaureba sawarmoo travmis miyenebis
gamo

ganCineba

#as-92-87-2013 1 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: sawarmoo travmiT miyenebuli zianis anaz-
Raureba

aRwerilobiTi nawili:
r. l-em baTumis saqalaqo sasamarTloSi sarCeli aRZra

Sps `b. s. s. t-is~ mimarT da moiTxova mopasuxisaTvis sawar-
moo travmiT miyenebuli zianis sakompensaciod 4450 la-
ris, xolo moraluri zianis asanazRaureblad 100 000 la-
ris gadaxdis dakisreba, aseve 2011 wlis 1-li agvistodan
yovelTviurad 895 laris sarCos gadaxda da saavadmyo-
foSi yofnis periodisaTvis kvebis xarjebis - 1250 laris
anazRaureba.

mosarCelis ganmartebiT, igi 2007 wlidan muSaobda Sps
`b. s. s. t-i~ dokerad, 2011 wlis 30 marts dokerTa briga-
dasTan erTad awarmoebda gemidan sasawyobe moedanze rki-
nis milebis gadmotvirTvas, milebis dawyobisas r. l-es
daucurda fexi da Camovarda, ra drosac miiRo sxeulis
mZime dazianeba, mocemuli ubeduri SemTxvevis Sedegad
r. l-em Sromis unari srulad dakarga.

mopasuxem sarCeli ar cno da ganmarta, rom r. l-es Sro-
mis unari ar daukargavs. is mzad iyo mkurnalobis Semdeg
samuSaos Sesasruleblad. Sromis xelSekruleba Sewyda va-
dis gasvlis da ara travmis Sedegad miRebuli janmrTe-
lobis dazianebis gamo. mopasuxis mtkicebiT, anazRaure-
bulia yvela danaxarji, romelic dakavSirebuli iyo r. l-
is mkurnalobasTan.

baTumis saqalaqo sasamarTlos 2012 wlis 29 agvistos
gadawyvetilebiT r. l-is sarCeli nawilobriv dakmayofil-
da, Sps b. s. s. t-s daekisra zianis anazaurebis _ 200 laris,
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xolo yovelTviuri sarCos saxiT _ 165 laris gadaxda.
aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-

ra r. l-em da moiTxova baTumis saqalaqo sasamarTlos 2012
wlis 24 martis ganCinebis gauqmeba, baTumis saqalaqo sa-
samrTlos 2012 wlis 29 agvistos gadawyvetilebis nawilob-
riv gauqmeba da axali gadawyvetilebiT sarCelSi miTiTe-
buli moTxovnebis srulad dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 13 dekembris gadawyvetilebiT r. l-is
saCivari nawilobriv dakmayofilda, gauqmda pirveli in-
stanciis sasamarTlos gadawyvetileba moraluri zianis
anazRaurebis Sesaxeb sasarCelo moTxovnis dakmayofile-
baze uaris Tqmis nawilSi da am nawilSi miRebul iqna axali
gadawyvetileba; r. l-is sarCeli moraluri zianis anazRa-
urebis Taobaze nawilobriv dakmayofilda, Sps `b. s. s.t-s~
r. l-is sasargeblod daekisra 2000 laris gadaxda.

saapelacio sasamarTlom dadgenilad miiCnia, rom r. l-
e, 2010 wlis 1 maiss mas da Sps `b. s. s. t-s~ Soris gaformebu-
li Sromis xelSekrulebis safuZvelze, muSaobda miTiTe-
bul sawarmoSi, sakonteinero dokeris Tanamdebobaze.
xelSekrulebiT gansazRvruli samuSaos SesrulebisaTvis
yovelTviurad dasaqmebuls xelze eZleoda xelfasi 660
lari (saqarTvelos sagadasaxado kanonmdeblobiT gansaz-
Rvruli saSemosavlo gadasaxadis ganakveTis, dasabegri
obieqtis 20%-is CaTvliT, apelantis yovelTviuri xel-
fasi Seadgenda 825 lars). xelSekrulebis mxareebi SeTan-
xmdnen, rom `Sromis nayofierebisa da inflaciis gaTva-
liswinebiT weliwadSi erTxel gadaxedili iqneboda xel-
fasis odenoba~.

saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba e.w `mecamete xelfasis~ arsebobis Sesaxeb, radgan
xelSekrulebiT SeTanxmebuli iyo weliwadSi erTxel ara
dasaqmebulisaTvis xelfasis odenobis `gadaxda~, rogorc
amas apelanti ganmartavs, aramed _ misi `gadaxedva~, anu
ukve dadgenili xelfasis odenobis _ 660 laris Secvla
sxvadasxva obieqturi garemoebebis gaTvaliswinebiT.

saapelacio sasamarTlom aseve dadgenilad miiCnia:
1. 2011 wlis 30 marts, 17:00 saaTze, SromiTi movaleo-

bis Sesrulebisas, r. l-e gadmovarda simaRlidan da miiRo
janmrTelobis dazianeba (ix: `warmoebaSi momxdari ubedu-
ri SemTxvevis Sesaxeb~ aqti #1). mosarCelem, 2011 wlis 30
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marti-18 aprilis SualedSi, gaiara stacionaruli mkur-
naloba Sps `q. baTumis #1 saavadmyofoSi~, sadac moTavse-
buli iyo diagnoziT: Serwymuli travma, qala-tvinis Ria
mZime travma, Tavis tvinis daJeJiloba mZime xarisxis, mar-
jvniv Sublis Zvlis xazovani motexiloba warbze gavrce-
lebiT, pnevmocefalia, marjvena mexuTe neknis motexi-
loba, orTave sxivis Zvlis sadgisiseburi morCebis mote-
xiloba, marjvena smenis nervis nevriti. es yovelive mie-
kuTvneboda sicocxlisaTvis saxifaTo, sxeulis mZime xa-
risxis dazianebebs (ix: ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros eqspertizis
03.05.2011w. #1199-08/3 daskvna);

2. baTumis saqalaqo sasamarTlos 2011 wlis 25 maisis
ganaCeniT, baTumis saerTaSoriso sakonteinero termina-
lis teritoriaze dokerTa brigadis xelmZRvaneli _ g. d-
i, samuSaoTa warmoebis dros usafrTxoebis wesebis dac-
vis movaleobis SeusruleblobisaTvis, msjavrdebul iq-
na saqarTvelos sisxlis samarTlis kodeqsis 240-e muxlis
1-li nawiliT. ganaCeni Sesulia kanonier ZalaSi.

3. 2011 wlis 1 agvistos r. l-sa da Sps `b. s. s. t-s~ Soris
SromiTi urTierToba Sewyda Sromis xelSekrulebis vadis
amowurvis gamo.

4. saqmis pirveli instanciis sasamarTloSi ganxilvi-
sas, sasamarTlos 2012 wlis 9 martis ganCinebis, Sesabami-
sad, Sps `m. s. c-is~ mier momzadda samedicino-socialuri
eqspertizis Semowmebis #179/12 aqti, romliTac SromiTi
dasaxiCrebis Sedegad r. l-es mieniWa `mniSvnelovnad ga-
moxatuli SezRuduli SesaZleblobis~ (Sromis unaris
SezRudvis me-2 xarisxi, TviTkontrolis unaris SezRud-
vis me-2 xarisxi) statusi 2013 wlis 1 maisamde (morigi ga-
damowmebis TariRad mieTiTa 2013 wlis aprili). dadgin-
da, rom r. l-es dakarguli aqvs profesiuli Sromis unari
90%-iT;

5. 2012 wlis 24 aprilis sasamarTlo sxdomaze specia-
listebis saxiT daikiTxnen Sps `m. s. c-is~ direqtori i. n-e
da eqimi-specialisti (nevropaTologi) m. f-i. i. n-m ganmar-
ta, rom r. l-is profesiuli Sromis unaris SezRudvis dam-
dgen komisiaSi piradad monawileoba ar miuRia (ix: sasa-
marTlo sxdomis oqmi). m. f-ma ganmarta, rom Semowmebis
aqtis Sedgenisas r. l-is SromiTi pirobebi uSualod ar
gamoukvlevia da misi samuSaos xasiaTis Sefasebisas daey-



59

rdno mxolod r. l-is zepir ganmartebebs;
6. saqmis pirveli instanciis sasamarTloSi ganxilvi-

sas, sasamarTlos 2012 wlis 24 aprilis sxdomaze gamota-
nili ganCinebiT, dainiSna sasamarTlo-samedicino-eqsper-
tiza, romlis Catareba daevala ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros aWa-
ris regionul eqspertizis samsaxurs. eqspertizas gane-
sazRvra Semdegi SekiTxvebi: a) SesaZleblobis SemTxveva-
Si _ ganisazRvros r. l-is Sromis unaris SezRudvis xaris-
xi, gamoxatuli procentulad; b) Sromisuunarobis dad-
genis SemTxvevaSi ganisazRvros SesaZlo mizezobrivi kav-
Siri 2011 wlis 30 marts momxdar ubedur SemTxvevasTan,
narCeni movlenebis miTiTebiT; g) r. l-is dasaqmebis Se-
saZleblobis da saamisod damatebiTi (specialuri) piro-
bebis Seqmnis aucileblobis gansazRvra. ganCineba dasa-
buTebulia imiT, rom Sps `m. s. c-is~ mier momzadebuli sa-
medicino-socialuri eqspertizis Semowmebis aqti #179/
12 ar aris sakmarisi saqmeze obieqturi da srulyofili
gadawyvetilebis miRebisaTvis, ris gamoc mosarCelis Sro-
misuunarobis xarisxis gamosarkvevad unda dainiSnos sa-
medicino eqspertiza; ganCinebis gamotanisas, saqmis gan-
mxilveli mosamarTle ganmartavs, rom sadavo sakiTxebis
gadasawyvetad aucilebelia `samedicino-socialuri~ eq-
spertiza, romlis Catareba, obieqturobisa da miukerZo-
eblobis uzrunvelsayofad, daevaleba ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros Sesabamis samsaxurs (ix: 2012 wlis 24 aprilis sasa-
marTlo sxdomis oqmi);

7. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros aWaris regionuli eqsperti-
zis departamentis mier (eqspertebi: m. m-i, R. u-i, l. f-e,
j. m-e) momzadda eqspertis #1805-2012-08/3 daskvna, rom-
liTac dadginda, rom r. l-es aReniSneba qala-tvinis Ria
travmis, Tavis tvinis daJeJilobis Semdgomi encefalo-
paTia meore xarisxis, marjvenamxrivi neirosensoruli
smenaClungoba, rac dakavSirebulia 2011 wlis 30 marts
miRebul travmasTan da amJamad aRiniSneba travmis Sem-
dgomi narCeni movlenebi _ horizontaluri nistagmi, ani-
zorefleqsia mxareobis gareSe, dadebiTi rombergis cda,
cxvir-tuCis naoWis ioli gasadaveba; r. l-es aReniSneba
saerTo Sromis unaris myari dakargva 20%-iT. sasamarTlos
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danarCen SekiTxvebTan dakavSirebiT eqspertebma miuTi-
Tes, rom maTze pasuxis gacema ar Sedis samedicino eqsper-
tizis kompetenciaSi (ix: eqspertis daskvna);

8. 2012 wlis 9 agvistos sasamarTlo sxdomaze dakiT-
xulma eqspertma R. u-ma ganmarta, rom Sromis unaris da-
kargvis xarisxis gansazRvrisas eqspertebma ixelmZRva-
neles ssrk finansTa saministros, jandacvis saministro-
sa da saxelmwifo dazRvevis mTavari samsaxuris mier er-
Toblivad, 1986 wels damtkicebuli instruqciiT, rome-
lic adgens meTodikas, Tu rogor unda ganisazRvros Sro-
mis unaris dakargvis xarisxi (gamoxatuli procentulad)
garkveuli samedicino paTologiebis Sesabamisad. man mi-
uTiTa, rom samwuxarod am sferoSi ar arsebobs axali nor-
matiul aqti, ris gamoc eqspertebi iZulebulni arian ixel-
mZRvanelon swored am wesiT. man aseve ganmarta, rom `Sro-
mis unaris myari dakargva~ gulisxmobs Sromis unaris sa-
mudamo, Seuqcevad dakargvas. eqspertma aRniSna, rom das-
kvnis gamcem eqspertebs ar aqvT Sexeba samedicino-soci-
alur-eqspertizasTan da ar aqvT samedicino sertifika-
ti am sferoSi;

9. r. l-sa da Sps `Sromis dacvas~ (direqtori _ n. d-e)
Soris gaformda momsaxurebis xelSekruleba, romliTac sa-
warmom ikisra valdebuleba, uzrunveleyo 2011 wlis 30
marts momxdari ubeduri SemTxvevidan gamomdinare r. l-
is interesebis dasacavad yvela mtkicebulebis mopoveba,
aseve, r. l-is warmomadgenlobiTi uflebamosilebis gan-
xorcieleba sxvadasxva organoebTan (maT Soris _ sasamar-
TlosTan) urTierTobaSi. r. l-em ki ikisra valdebuleba wi-
naswar gadaexada saqmiswarmoebisaTvis aucilebeli xarje-
bi _ 2500 lari. saqmeSi warmodgenili 16.08.2011 wlis Semo-
savlis orderis aslis Tanaxmad, r. l-em Sps `Sromis dac-
vas~ momsaxurebis Rirebuleba 500 lari gadauricxa.

saapelacio sasamarTlom aRniSna, rom gasaCivrebuli sa-
oqmo ganCinebis ukanonobis dasasabuTeblad apelanti mi-
uTiTebs erTaderT samarTlebriv safuZvelze _ ssk-is 287-
e muxlze, romlis Tanaxmad, sasamarTlos TiToeuli sxdo-
mis Sesaxeb, agreTve, sxdomis gareSe Sesrulebuli TiToe-
uli saproceso moqmedebis Sesaxeb, romelSic monawileo-
ben mxareebi, maTi warmomadgenlebi, mowmeebi, eqspertebi,
specialistebi, oqmis Sedgena savaldebuloa. apelanti mi-
iCnevda, rom, vinaidan sasamarTlos 2012 wlis 24 aprilis
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sxdomis oqmSi mosamarTle saubrobs samedicino-socialu-
ri eqspertizis daniSvnis aucileblobaze, gasaCivrebuli
ganCineba sasamarTlo-samedicino eqspertizis daniSvnis
Sesaxeb gamotanilia kanondarRveviT, radgan ar arsebobs
misi Sinaarsis Sesabamisi sasamarTlo sxdomis oqmi.

saapelacio sasamarTlom miuTiTa ssk-is 394-e muxlis
`T~ qvepunqtze, romlis Tanaxmad, gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu saqme-
Si ar aris saapelacio sasamarTlos sxdomis oqmi. amdenad,
kanonmdebeli gasaCivrebuli gadawyvetilebis (ganCinebis)
gauqmebis absolutur safuZvlad miiCnevs saqmeSi sasa-
marTlo sxdomis oqmis saerTod ararsebobas. mocemul
SemTxvevaSi, dadgenilia, rom gasaCivrebuli ganCineba ga-
motanilia 2012 wlis 24 aprilis sasamarTlo sxdomaze,
romlis oqmic (werilobiTi da audio versiebis saxiT) er-
Tvis saqmes.

saapelacio sasamarTlos miTiTebiT, faqtobrivad gamo-
tanili ganCinebisa da sxdomis oqmis Sinaarsi erTmaneTs ar
Seesabameba, rac saproceso samarTlis normis darRvevaa.
ssk-is 393-e muxlis me-3 nawilis Tanaxmad, saproceso sa-
marTlis normebis darRveva mxolod maSin SeiZleba gaxdes
gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili.
amdenad, apelants unda daesabuTebina, rom am darRvevis
ararsebobis SemTxvevaSi sasamarTlo miiRebda sxvagvar ga-
dawyvetilebas, rac ar ganxorcielebula. gasaCivrebuli
ganCinebisa da 2012 wlis 24 aprilis sasamarTlo sxdomis
oqmis SeswavliT dgindeba saqmis ganmxilveli mosamarTlis
neba, daniSnos samedicino eqspertiza, romelic gaarkvevs
r. l-is saerTo (da ara profesiuli) Sromis unaris SezRud-
vis xarisxs (gamoxatuls procentulad), mizezobrivi kav-
Siris arsebobas am SezRudvasa da 2011 wlis 30 marts mom-
xdar ubedur SemTxvevas Soris, aseve, r. l-is dasaqmebis
SesaZleblobas da saamisod damatebiTi (specialuri) piro-
bebis Seqmnis aucileblobis sakiTxs.

saapelacio sasamarTlom aRniSna, rom `samedicino-so-
cialuri eqspertizis Sesaxeb~ saqarTvelos kanonis 1-li
muxlis Tanaxmad, am kanonis mizania saqarTvelos moqala-
qeebis da moqalaqeobis armqone pirebis janmrTelobis
dacva, SesaZleblobis SezRudvis statusis gansazRvra,
misi gamomwvevi mizezebis profilaqtika da aRniSnuli ka-
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tegoriis pirTa reabilitaciisa da sazogadoebaSi integ-
raciis pirobebis Seqmna. imave kanonis me-3 muxlis `d” qve-
punqtis Tanaxmad SezRuduli SesaZleblobis mqone piris
socialur dacvaSi igulisxmeba saxelmwifos mier garan-
tirebuli mudmivi an droebiTi ekonomikuri, socialuri
da samarTlebrivi RonisZiebebis sistema, romelic miz-
nad isaxavs uzrunvelyos saTanado pirobebis Seqmna, ra-
Ta SezRuduli SesaZleblobis mqone pirma gadalaxos qme-
dobaunarianobis SezRudva, romelic mas SesaZleblobas
miscems sxva moqalaqeTa msgavsad monawileoba miiRos sa-
zogadoebriv saqmianobasa da yofa-cxovrebaSi. xolo me-4
muxlis me-2 punqtis Tanaxmad, samedicino-socialuri eq-
spertizis ZiriTadi amocanaa adamianis qmedunarianobis
SezRudvis xarisxis gansazRvra da aqedan gamomdinare Se-
saZleblobis SezRudvis gamomwvevi mizezis, gadamowme-
bis vadisa da momdinareobis drois dadgena, agreTve sa-
qarTvelos kanonmdeblobiT dadgenili SezRuduli SesaZ-
leblobis mqone pirTa socialuri dacvis sxvadasxva sa-
xis gansazRvra. zemoT miTiTebul normaTa analizis sa-
fuZvelze, saapelacio sasamarTlo mxareTa yuradRebas
amaxvilebs samedicino-socialuri eqspertizis mizansa da
amocanaze: adamianis qmedunarianobis SezRudvis xaris-
xis gansazRvra, imisaTvis, raTa SezRuduli SesaZleblo-
bis statusis mqone pirma isargeblos saqarTvelos moqme-
di kanonmdeblobiT dadgenili, saxelmwifos mier damtki-
cebuli socialuri xasiaTis programebiT gaTvaliswine-
buli SeRavaTebiT, misi sazogadoebaSi srulyofili adap-
taciis pirobebis uzrunvelyofiT. am miznisa da amocanis
gaTvaliswinebiT, saapelacio sasamarTlom miiCnia, rom
gansaxilvel saqmeze gadawyvetilebis gamosatanad ar iyo
savaldebulo samedicino-socialuri eqspertizis Cata-
reba Sesabamisi wesebis dacviT, radgan davis sagans war-
moadgens ara saxelmwifos mier uzrunvelyofili socia-
luri dacvis sistemaSi apelantis CarTva da Sesabamisi uf-
lebebiT aRWurva, aramed _ kerZo pirTa Soris arsebuli
SromiTi urTierTobisas dasaqmebulis janmrTelobisaT-
vis miyenebuli zianis (materialuri da moraluri) xaris-
xis gansazRvra da misi adekvaturi anazRaureba. aRniSnu-
li Sefasebidan gamomdinare, saapelacio sasamarTlom da-
usabuTeblad miiCnia apelantis pretenzia, rac efuZne-
boda sadavo daskvnis gamcemi eqspertebis samedicino-so-
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cialuri eqspertizis sferoSi specialuri codnis (same-
dicino sertifikatis) arqonas. saapelacio sasamarTlom
aRniSna, rom saqarTvelos mTavrobis 2010 wlis 20 agvis-
tos #255 dadgenilebiT damtkicebuli debulebis me-3
muxlis 1-li punqtis `p~ qvepunqtis da 21-e muxlis `a~ qve-
punqtis Tanaxmad, ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuro, aseve misi teri-
toriuli erTeuli _ aWaris regionuli eqspertizis de-
partamenti, uflebamosilia, kanonmdeblobiT dadgenili
wesiT awarmoos samedicino eqspertiza.

saapelacio sasamarTlom aseve ar gaiziara apelantis
pretenzia, romelic efuZneboda eqspertebis mier ssrk-is
arsebobisas damtkicebuli wesebis gamoyenebas. ssk-is 172-
e muxlis Tanaxmad eqspertis daskvna sasamarTlosaTvis sa-
valdebulo ar aris da misi Sefaseba xdeba ssk-is 105-e mux-
liT dadgenili wesiT, magram sasamarTlos uari daskvnis
miRebaze dasabuTebul unda iqnes saqmeze gamotanil ga-
dawyvetilebaSi an ganCinebaSi. apelantma, ssk-is 102-e da
105-e muxlebis Sesabamisad, sadavo eqspertizis daskvnis
gasaqarwyleblad, ver warmoadgina mtkicebulebebi im ga-
remoebaTa arsebobis dasadastureblad, rasac efuZnebo-
da misi pretenzia. kerZod: ar iqna dadasturebuli miTi-
Tebuli wesebis Zaladakargulobis, agreTve _ samedicino
eqspertizis Catarebisas saerTo Sromis unaris SezRud-
vis xarisxis dasadgenad sxva, damoukidebeli saqarTvelos
saxelmwifos mier gamocemuli normatiuli aqtebis arse-
bobis garemoebebi. saapelacio sasamarTlo aRniSnavs, rom
arsebobs am sferos momwesrigebeli kanonqvemdebare nor-
matiuli aqti _ saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis ministris 2007 wlis 21 agvistos #245/n
brZaneba `sasamarTlo-samedicino eqspertizis Catarebis
da sasamarTlo samedicino eqspertizis samedicino per-
sonalis saqmianobis wesebis Sesaxeb~, Tumca es brZaneba
proceduruli xasiaTisaa da ar gansazRvravs calkeuli sa-
medicino paTologiebis Sesabamisad saerTo Sromis unaris
SezRudvis xarisxis dadgenis meTodikas.

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos samarTlebrivi Sefasebebi Sps `m. s.
c-is~ mier momzadebuli samedicino-socialuri eqsperti-
zis Semowmebis #179/12 aqtis gaziarebaze uaris Tqmis na-
wilSi. saapelacio sasamarTlo miuTiTebs, rom Semowme-
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bis aqti saWiroebda erTi wlis ganmavlobaSi gadasinjvas,
anu _ Sromis unaris SezRudva 90 %-iT ar iyo uvadod da
myarad dadgenili; Semowmebis aqti ar iyo sakmarisad da-
sabuTebuli. r. l-is Semowmebis momentisaTvis mis jan-
mrTelobis mdgomareobasa da 2011 wlis 30 marts momxdar
ubedur SemTxvevas Soris ar yofila detaluri, safuZ-
vliani msjelobiT dadgenili mizezobrivi kavSiri; Semow-
mebis aqtis Semdgen pirs dokumenturad ar gamoukvlevia
r. l-is samuSao pirobebi, ar daudgenia is funqcia, rasac
asrulebda igi damsaqmebel sawarmoSi da daeyrdno mxo-
lod r. l-is zepir ganmartebebs, Sesabamisad, pirveli in-
stanciis sasamarTlos uari am aqtis monacemTa gaziareba-
ze dasabuTebuli iyo.

saapelacio sasamarTlo miuTiTebs, rom apelantis jan-
mrTelobis mdgomareobis dazianeba moxda SromiTi urTi-
erTobis farglebSi samuSaos Sesrulebisas. es urTierTo-
ba mxareTa Soris regulirdeboda saqarTvelos Sromis ko-
deqsiT, romlis 44-e muxlis Tanaxmad, SromiTi urTierTo-
bisas mxaris mier meore mxarisaTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT.
am blanketuri normis safuZvelze, saapelacio sasamar-
Tlom davis gadawyvetisas unda ixelmZRvanelos saqarTve-
los kanonmdeblobis im normebiT, romlebic gansazRvra-
ven zogadad zianis miyenebis samarTlebriv Sedegebs.

saapelacio sasamarTlos mosazrebiT, deliqturi val-
debulebis moculoba unda ganisazRvros saqarTvelos sa-
moqalaqo kodeqsis muxlebis Sesabamisad. miTiTebuli
normebis, agreTve _ ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros aWaris regionu-
li eqspertizis departamentis mier momzadebul eqsper-
tis #1805-2012-08/3 daskvnis monacemebis da dadgenili
faqtobrivi garemoebebis gaTvaliswinebiT, saapelacio sa-
samarTlom miiCnia, rom r. l-is yovelTviurad gadasaxde-
li sarCos odenoba unda yofiliyo misi janmrTelobisaT-
vis miyenebuli zianis (rac gamoixata saerTo Sromis una-
ris myar dakargvaSi 20%-iT) Sesabamisi. rom ar damdgari-
yo zianis anazRaurebis mavaldebulebeli garemoeba, ape-
lants, 100%-iani saerTo Sromis unariT, gaaCnda poten-
ciuri SesaZlebloba _ Tavisi SromiTi saqmianobidan ga-
momdinare mieRo anazRaureba 825 lari. Sesabamisad, zia-
nis moculoba, gamoxatuli TanxaSi, unda gansazRvruli-
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yo r. l-is mier mopasuxe sawarmosgan yovelTviurad xel-
fasis saxiT misaRebi Tanxis 20%-iT, 165 lariT.

saapelacio sasamarTlos ganmartebiT, saqarTvelos
Sromis kodeqsis 31-e muxlis me-3 nawilis Tanaxmad dam-
saqmebeli valdebulia nebismieri anazRaurebis Tu anga-
riSsworebis dayovnebis yoveli dRisaTvis gadauxados da-
saqmebuls dayovnebuli Tanxis 0,07%. am normaze day-
rdnobiT iTxovda apelanti (mosarCele) 2011 wlis 1 agvis-
todan misTvis gasacemi sarCos dayovnebiT amave sarCos
Tanxis 0,07%-is dakisrebas mopasuxisaTvis. pirveli in-
stanciis sasamarTlos gadawyvetilebiT, faqtobrivad, am
nawilSi sarCeli ar dakmayofilda, Tumca _ aseTi gadaw-
yvetilebis miRebis motivacia ar aris asaxuli gasaCivre-
bul gadawyvetilebaSi. saapelacio sasamarTlo am gare-
moebasac miiCnevs saproceso samarTlis normebis (ssk-is
244-e da 249-e muxlebis) darRvevad, Tumca gasaCivrebu-
li gadawyvetilebis am nawilSi gauqmebisaTvis unda Se-
fasdes, iyo Tu ara es arsebiTi xasiaTis darRveva, ramac
imoqmeda gadawyvetilebis Sinaarsze.

saapelacio sasamarTlo miuTiTebs, rom saqarTvelos
Sromis kodeqsis 31-e muxlis saxelwodebaa `Sromis anaz-
Raurebis forma da odenoba, gacemis dro da adgili~; am-
denad, miTiTebuli muxlis normebi specialuri (sagamo-
nakliso) xasiaTisaa da exeba mxolod Sromis anazRaure-
bis _ xelfasis gacemis sakiTxebs. saqarTvelos moqmedi
kanonmdebloba ar iTvaliswinebs yovelTviuri sarCos ga-
cemis dayovnebisaTvis raime damatebiTi fuladi jarimis
dakisrebas. Sromis kodeqsis 31-e muxlis analogiiT gamo-
yeneba ki, dauSvebelia.

apelantis erT-erTi moTxovna iyo mopasuxisaTvis sta-
cionaruli mkurnalobisas (125 dRis ganmavlobaSi) kvebi-
saTvis gaweuli xarjis _ 1250 laris gadaxdis dakisreba.
saapelacio sasamarTlos miTiTebiT, am moTxovnis dasa-
sabuTeblad mosarCeles pirveli instanciis sasamar-
TlosTvis ar warudgenia xarjis gawevis damadasturebe-
li mtkicebulebebi da miuTiTa, rom es xarji gamoangari-
Sebuli iyo saqarTvelos prezidentis brZanebulebis Se-
sabamisad, romelic gansazRvravs mivlinebisas gadasaxde-
li dRiuri xarjis odenobas. aRniSnuli normatiuli aqti
ki, gansaxilvel davas ar ukavSirdeba.

samoqalaqo kodeqsis 413-e muxlis analizis safuZvel-
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ze, saapelacio sasamarTlom miiCnia, rom deliqtis Sede-
gad janmrTelobis dazianebis faqti TavisTavad aniWebs
uflebas im pirs, vinc dazaralda, moiTxovos anazRaure-
ba araqonebrivi (moraluri) zianisaTvis. janmrTelobis
dazianebis faqti ukve gulisxmobs imas, rom dazarale-
bulma ganicada tkivili da sulieri tanjva rogorc TviT
dazianebis miRebisas, aseve, mkurnalobis procesSi (gan-
sakuTrebiT Tu mkurnaloba xangrZliv dros moiTxovs).
es sulieri tanjva grZeldeba maSinac, Tu mkurnalobis
miuxedavadac dazaralebuli piri ver gamojanmrTelda
srulad da aReniSneba gadatanili dazianebebis narCeni
movlenebi. Sesabamisad, saapelacio sasamarTlom dausa-
buTeblad miiCnia pirveli instanciis sasamarTlos gadaw-
yvetileba sulieri tanjvis namdvilad arsebobis dasadas-
tureblad mtkicebulebaTa warudgenlobis gamo araqo-
nebrivi (moraluri) zianis anazRaurebis Sesaxeb sarCelis
dakmayofilebaze uaris Tqmis nawilSi.

zemoaRniSnuli gadawyvetileba r. l-em sakasacio we-
siT gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmebi-
sa da axali gadawyvetilebis miRebis moTxovniT. kasato-
ris miTiTebiT, gasaCivrebuli gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli da gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia. kasatori mo-
iTxovs 2012 wlis 24 aprilis ganCinebis gauqmebas, aseve
miuTiTebs, rom saapelacio sasamarTlom arasworad gan-
marta ̀ samedicino-socialuri eqspertizis Sesaxeb~ saqar-
Tvelos kanonis 1-li da me-3 muxlebi. 2012 wlis 24 apri-
lis sasamarTlo sxdomaze gamotanili ganCinebiT dadgin-
da samedicino-socialuri eqspertizis Catareba (razedac
Tanxmoba mosarCele mxaremac ganacxada; amasTan, eqsper-
tizis winaSe unda dasmuliyo kiTxva profesiuli Sromis
unaris dakargvis xarisxis dadgenisa da Sromisuunarobis
travmasTan kavSiris dadgenaze) ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnulma biurom ki,
Caatara sasamarTlo-samedicino eqspertiza. eqsperteb-
ma ixelmZRvaneles ssrk-is finansTa ministris moadgili-
sa da saxelmwifo dazRvevis mTavari sammarTvelos uf-
rosis mier 1986 wels damtkicebuli `sadazRvevo eqsper-
tizis organizaciisa da Catarebis instruqciiT gaTvalis-
winebuli-piradi dazRvevis wesebiT dadgenili da sadaz-
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Rvevo periodSi miRebuli sxvadasxva travmebis dros sa-
erTo Sromis unaris dakargvis procentis gamoangariSe-
bis tabuliT~ sadavo daskvnis gamcem eqspertebs ar gaaC-
niaT samedicino-socialuri eqspertizis sferoSi speci-
aluri codna, rac maT daadastures sasamarTloSi Cvene-
bis micemisas. saapelacio sasamarTlom ki, es garemoebebi
ar gaiTvaliswina.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom r. l-is saka-
sacio saCivari nawilobriv unda dakmayofildes Semdeg
garemoebaTa gamo:

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. 2011 wlis 30 marts, 17:00 saaTze, SromiTi movaleo-
bis Sesrulebisas, r. l-e gadmovarda simaRlidan da miiRo
janmrTelobis dazianeba (ix: `warmoebaSi momxdari ubedu-
ri SemTxvevis Sesaxeb~ aqti #1). mosarCelem, 2011 wlis 30
marti-18 aprilis SualedSi, gaiara stacionaruli mkur-
naloba Sps `q. baTumis #1 saavadmyofoSi~, sadac moTavse-
buli iyo diagnoziT: Serwymuli travma, qala-tvinis Ria
mZime travma, Tavis tvinis daJeJiloba mZime xarisxis, mar-
jvniv Sublis Zvlis xazovani motexiloba warbze gavrce-
lebiT, pnevmocefalia, marjvena mexuTe neknis motexi-
loba, orTave sxivis Zvlis sadgisiseburi morCebis mote-
xiloba, marjvena smenis nervis nevriti. es yovelive mie-
kuTvneboda sicocxlisaTvis saxifaTo, sxeulis mZime xa-
risxis dazianebebs (ix: ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros eqspertizis
03.05.2011w. #1199-08/3 daskvna);

2. baTumis saqalaqo sasamarTlos 2011 wlis 25 maisis
ganaCeniT, baTumis saerTaSoriso sakonteinero termina-
lis teritoriaze dokerTa brigadis xelmZRvaneli _ g. d-
i, samuSaoTa warmoebis dros usafrTxoebis wesebis dac-
vis movaleobis SeusruleblobisaTvis, msjavrdebul iq-
na saqarTvelos sisxlis samarTlis kodeqsis 240-e muxlis
1-li nawiliT. ganaCeni Sesulia kanonier ZalaSi.

3. 2011 wlis 1 agvistos r. l-esa da Sps `b. s. s. t-s~ Soris
SromiTi urTierToba Sewyda Sromis xelSekrulebis vadis
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amowurvis gamo.
4. saqmis pirveli instanciis sasamarTloSi ganxilvisas,

sasamarTlos 2012 wlis 9 martis ganCinebis, Sesabamisad, Sps
`m. s. c-is~ mier momzadda samedicino-socialuri eqsper-
tizis Semowmebis #179/12 aqti, romliTac SromiTi dasa-
xiCrebis Sedegad r. l-es mieniWa `mniSvnelovnad gamoxa-
tuli SezRuduli SesaZleblobis~ (Sromis unaris SezRud-
vis me-2 xarisxi, TviTkontrolis unaris SezRudvis me-2
xarisxi) statusi 2013 wlis 1 maisamde (morigi gadamowmebis
TariRad mieTiTa 2013 wlis aprili). dadginda, rom r. l-es
dakarguli aqvs profesiuli Sromis unari 90%-iT;

5. 2012 wlis 24 aprilis sasamarTlo sxdomaze specia-
listebis saxiT daikiTxnen Sps `m. s. c-is~ direqtori i. n-e
da eqimi-specialisti (nevropaTologi) m. f-i. i. n-em gan-
marta, rom r. l-is profesiuli Sromis unaris SezRudvis
damdgen komisiaSi piradad monawileoba ar miuRia (ix: sa-
samarTlo sxdomis oqmi). m. f-ma ganmarta, rom Semowmebis
aqtis Sedgenisas r. l-is SromiTi pirobebi uSualod ar
gamoukvlevia da misi samuSaos xasiaTis Sefasebisas daey-
rdno mxolod r. l-is zepir ganmartebebs;

6. saqmis pirveli instanciis sasamarTloSi ganxilvi-
sas, sasamarTlos 2012 wlis 24 aprilis sxdomaze gamota-
nili ganCinebiT, dainiSna sasamarTlo-samedicino-eqsper-
tiza, romlis Catareba daevala ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros aWa-
ris regionul eqspertizis samsaxurs. eqspertizas gane-
sazRvra Semdegi SekiTxvebi: a) SesaZleblobis SemTxveva-
Si _ ganisazRvros r. l-is Sromis unaris SezRudvis xaris-
xi, gamoxatuli procentulad; b) Sromisuunarobis dad-
genis SemTxvevaSi ganisazRvros SesaZlo mizezobrivi kav-
Siri 2011 wlis 30 marts momxdar ubedur SemTxvevasTan,
narCeni movlenebis miTiTebiT; g) r. l-is dasaqmebis Se-
saZleblobis da saamisod damatebiTi (specialuri) piro-
bebis Seqmnis aucileblobis gansazRvra. ganCineba dasa-
buTebulia imiT, rom Sps `m. s. c-is~ mier momzadebuli sa-
medicino-socialuri eqspertizis Semowmebis aqti #179/
12 ar aris sakmarisi saqmeze obieqturi da srulyofili
gadawyvetilebis miRebisaTvis, ris gamoc mosarCelis Sro-
misuunarobis xarisxis gamosarkvevad unda dainiSnos sa-
medicino eqspertiza; ganCinebis gamotanisas, saqmis gan-
mxilveli mosamarTle ganmartavs, rom sadavo sakiTxebis
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gadasawyvetad aucilebelia `samedicino-socialuri~ eq-
spertiza, romlis Catareba, obieqturobisa da miukerZo-
eblobis uzrunvelsayofad, daevaleba ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros Sesabamis samsaxurs (ix: 2012 wlis 24 aprilis sasa-
marTlo sxdomis oqmi);

7. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros aWaris regionuli eqsperti-
zis departamentis mier (eqspertebi: m. m-i, R. u-i, l. f-e,
j. m-e) momzadda eqspertis #1805-2012-08/3 daskvna, rom-
liTac dadginda, rom r. l-es aReniSneba qala-tvinis Ria
travmis, Tavis tvinis daJeJilobis Semdgomi encefalo-
paTia meore xarisxis, marjvenamxrivi neirosensoruli
smenaClungoba, rac dakavSirebulia 2011 wlis 30 marts
miRebul travmasTan da amJamad aRiniSneba travmis Sem-
dgomi narCeni movlenebi _ horizontaluri nistagmi, ani-
zorefleqsia mxareobis gareSe, dadebiTi rombergis cda,
cxvir-tuCis naoWis ioli gasadaveba; r. l-es aReniSneba
saerTo Sromis unaris myari dakargva 20%-iT. sasamarTlos
danarCen SekiTxvebTan dakavSirebiT eqspertebma miuTi-
Tes, rom maTze pasuxis gacema ar Sedis samedicino eqsper-
tizis kompetenciaSi (ix: eqspertis daskvna);

8. 2012 wlis 9 agvistos sasamarTlo sxdomaze dakiT-
xulma eqspertma R. u-ma ganmarta, rom Sromis unaris da-
kargvis xarisxis gansazRvrisas eqspertebma ixelmZRva-
neles ssrk finansTa saministros, jandacvis saministro-
sa da saxelmwifo dazRvevis mTavari samsaxuris mier er-
Toblivad, 1986 wels damtkicebuli instruqciiT, rome-
lic adgens meTodikas, Tu rogor unda ganisazRvros Sro-
mis unaris dakargvis xarisxi (gamoxatuli procentulad)
garkveuli samedicino paTologiebis Sesabamisad. man mi-
uTiTa, rom samwuxarod am sferoSi ar arsebobs axali nor-
matiul aqti, ris gamoc eqspertebi iZulebulni arian ixel-
mZRvanelon swored am wesiT. man aseve ganmarta, rom `Sro-
mis unaris myari dakargva~ gulisxmobs Sromis unaris sa-
mudamo, Seuqcevad dakargvas. eqspertma aRniSna, rom das-
kvnis gamcem eqspertebs ar aqvT Sexeba samedicino-soci-
alur-eqspertizasTan da ar aqvT samedicino sertifika-
ti am sferoSi;

9. r. l-sa da Sps `Sromis dacvas~ (direqtori _ n. d-e)
Soris gaformda momsaxurebis xelSekruleba, romliTac sa-
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warmom ikisra valdebuleba, uzrunveleyo 2011 wlis 30
marts momxdari ubeduri SemTxvevidan gamomdinare r. l-
is interesebis dasacavad yvela mtkicebulebis mopoveba,
aseve, r. l-is warmomadgenlobiTi uflebamosilebis gan-
xorcieleba sxvadasxva organoebTan (maT Soris _ sasamar-
TlosTan) urTierTobaSi. r. l-em ki ikisra valdebuleba wi-
naswar gadaexada saqmiswarmoebisaTvis aucilebeli xarje-
bi _ 2500 lari. saqmeSi warmodgenili 16.08.2011 wlis Semo-
savlis orderis aslis Tanaxmad, r. l-em Sps `Sromis dac-
vas~ momsaxurebis Rirebuleba 500 lari gadauricxa.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). aRniSnu-
li gulisxmobs, mxaris miTiTebas saproceso kanonmdeb-
lobis darRvevaze, an mtkicebulebaTa araswor Sefaseba-
ze, ris Sedegadac faqtobrivi garemoebebi arasworad dad-
ginda. gansaxilvel SemTxvevaSi kasatorma isargebla sap-
roceso kanonmdeblobiT garantirebuli Sedavebis ufle-
biT da saapelacio sasamarTlos mier dadgenilad miCneu-
li faqtobrivi garemoebebis mimarT dasaSvebi pretenzia
warmoadgina.

sakasacio sasamarTlom Seamowma ra Sedavebis samar-
Tlebrivi safuZvlebi, miiCnevs, rom kasatoris preten-
zia gaziarebul unda iqnes.

mocemul SemTxvevaSi r. l-e sadavod xdida im garemoe-
bas, rom pirveli instanciis sasamarTlos 2012 wlis 24 ap-
rilis sasamarTlo sxdomaze miRebul iqna gadawyvetile-
ba samedicino-socialuri eqspertizis daniSvnis Sesaxeb.
Sesabamisi ganCinebiT ki, dainiSna sasamarTlo samedicino
eqspertiza.

saapelacio sasamarTlom gaiziara apelantis mtkice-
ba, rom sxdomis oqmi da eqspertizis daniSvnis Sesaxeb gan-
Cineba erTmaneTs ar Seesabameboda, rac saproceso kanon-
mdeblobis darRvevaa, magram, saapelacio sasamarTlos
ganmartebiT, vinaidan mocemul saqmeze samedicino-soci-
aluri eqspertizis daniSvnis safuZveli ar arsebobda, aR-
niSnul darRvevas saqmeze araswori gadawyvetilebis mi-
Reba ar gamouwvevia.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-



71

Tlos daskvnas, rom gansaxilvel saqmeze ar unda daniS-
nuliyo samedicino-socialuri eqspertiza.

saqarTvelos Sromis kodeqsis 35-e muxlis me-6 nawilis
Tanaxmad, damsaqmebeli valdebulia srulad aunazRau-
ros dasaqmebuls samuSaos SesrulebasTan dakavSirebu-
li, janmrTelobis mdgomareobis gauaresebiT miyenebu-
li ziani da aucilebeli mkurnalobis xarjebi.

sawarmoo travmis Sedegad damsaqmeblis mier zianis
anazRaurebis valdebulebis samarTlebrivi safuZveli
aseve mocemuli samoqalaqo kodeqsSi, kerZod, 408-e mux-
lis me-2 nawilis Tanaxmad, Tu sxeulis dazianebiT an jan-
mrTelobisaTvis vnebis miyenebis Sedegad dazaralebuls
waerTva Sromis unari an Seumcirda igi, anda izrdeba misi
moTxovnilebebi, dazaralebuls unda aunazRaurdes zia-
ni yovelTviuri sarCos gadaxdiT, xolo me-3 nawilis mi-
xedviT ki, dazaralebuls ufleba aqvs mkurnalobis xar-
jebi moiTxovos winaswar. igive wesi moqmedebs maSinac, ro-
ca aucilebeli xdeba profesiuli gadamzadeba.

sakasacio sasamarTlo ganmartavs, rom zemoaRniSnuli
muxlis analizidan gamomdinare, dasaqmebulis janmrTelo-
bis dazianebisas damsaqmeblis valdebulebis gansazRvri-
saTvis, mxedvelobaSi misaRebia profesiuli Sromis una-
ris dakargvis xarisxi. naTelia, rom samoqalaqo kodeqsi
zianis miyenebad ganixilavs iseT SemTxvevas, rodesac mi-
Rebuli travmis Sedegad pirs esaWiroeba profesiuli ga-
damzadeba, vinaidan janmrTelobis dazianebis gaTvalis-
winebiT, gadamzadebis gareSe, igi veRar ganaxorcielebs
Tavis pirvandel movaleobebs, an ver dasaqmdeba sxva sam-
saxurSi, Tundac am SemTxvevaSi, saerTo Sromis unari daq-
veiTebuli arc iyos. profesiuli Sromis unaris dakargvi-
sas an Semcirebisas ziani gamoixateba swored im garemoeba-
Si, rom janmrTelobis dazianebis gamo, piri veRar agrZe-
lebs mis mier arCeuli, sasurveli profesiiT muSaobas, an
amisaTvis damatebiTi Zalisxmeva esaWiroeba da izrdeba mi-
si moTxovnilebebi im TvalsazrisiT, rom igi iZulebulia,
sxvagvarad dasaqmdes, axal samuSao pirobebTan adaptacia
gaiaros, an Tundac, imave SromiTi movaleobebis Sesrule-
ba misTvis, sxva dasaqmebulebTan SedarebiT, garTulebu-
lia da specialuri pirobebis Seqmnas saWiroebs.

profesiuli Sromis unaris dakargvis xarisxis gansaz-
Rvra xdeba samedicino-socialuri eqspertizis meSveobiT.
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sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos mtkicebas, rom `samedicino-socialuri eqsperti-
zis Sesaxeb~ kanonidan gamomdinare, amgvari eqspertizis
mizania, adamianis qmedobaunarianobis SezRudvis xaris-
xis gansazRvra, imisaTvis, raTa SezRuduli SesaZleblo-
bis statusis mqone pirma isargeblos saqarTvelos moqme-
di kanonmdeblobiT dadgenili, saxelmwifos mier damtki-
cebuli socialuri xasiaTis programebiT gaTvaliswine-
buli SeRavaTebiT, Sesabamisad, eqspertiza ar unda dai-
niSnos damsaqmeblis mier zianis anazRaurebis valdebu-
lebis gansazRvrisas.

sakasacio sasamarTlo miuTiTebs, rom zemoaRniSnuli
kanonis me-4 muxlis me-2 punqtis Tanaxmad, samedicino-
socialuri eqspertizis ZiriTadi amocanaa adamianis qme-
dunarianobis SezRudvis xarisxis gansazRvra da aqedan
gamomdinare SesaZleblobis SezRudvis gamomwvevi mize-
zis, gadamowmebis vadisa da momdinareobis drois dadge-
na, agreTve saqarTvelos kanonmdeblobiT dadgenili Sez-
Ruduli SesaZleblobis mqone pirTa socialuri dacvis
sxvadasxva saxis gansazRvra, Sesabamisad, sakasacio sasa-
marTlo miiCnevs, rom samedicino-socialuri eqspertiza
ar tardeba mxolod piris saxelmwifo socialuri dacvis
programebSi CarTvis mizniT.

sakasacio sasamarTlo aseve aRniSnavs, rom miTiTebu-
li kanonis me-5 Tavi awesrigebs dasaqmebulTaTvis Sromi-
Ti movaleobis SesrulebasTan dakavSirebiT miRebuli da-
saxiCrebis, profesiuli daavadebis an janmrTelobis sxva
dazianebis Sedegad dakarguli profesiuli Sromisunari-
anobis xarisxis gansazRvrasTan dakavSirebul sakiTxebs.
am Tavis me-19 muxlis mixedviT, dazaralebulma, romelic
pirvelad gadis Semowmebas, an misma warmomadgenelma da-
wesebulebaSi unda waradginos im damsaqmeblis adminis-
traciis an profesiuli kavSiris mimarTva, sadac miiRo
SromiTi dasaxiCreba, an sasamarTlos mimarTva (sasamar-
Tlos gadawyvetileba), ubeduri SemTxvevis aqti an sxva
dokumenti SromiTi dasaxiCrebiT miRebuli janmrTelo-
bis dazianebis Sesaxeb; 24-e muxlis Tanaxmad ki, amonaweri
Semowmebis aqtidan profesiuli Sromisunarianobis da-
kargvis xarisxis gansazRvris Sedegebis, damatebiTi dax-
marebis saWiroebis Sesaxeb egzavneba damsaqmebels an sa-
samarTlos, romlis mimarTvis safuZvelzedac gaiara Se-
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mowmeba dazaralebulma, xolo cnoba Semowmebis Sedege-
bis Sesaxeb dazaralebuls an mis warmomadgenels miecema
xelze. aRniSnuli normebis safuZvelze, sakasacio sasa-
marTlo ganmartavs, rom `samedicino-socialuri eqsper-
tizis Sesaxeb~ kanonis me-5 Tavis debulebebi gamoiyeneba
im SemTxvevaSi, rodesac dazaralebuli damsaqmeblisagan
iTxovs zianis anazRaurebas sarCos daniSvnis an erTje-
radi kompensaciis gadaxdis gziT da ara saxelmwifo so-
cialur programebSi CarTvas. swored am Tavis debulebe-
bis Sesabamisad gacemuli profesiuli Sromis unaris da-
kargvis xarisxis Sesaxeb daskvnis safuZvelze dgindeba
sarCos an kompensaciis odenoba.

sakasacio sasamarTlo aRniSnavs, rom saqmeSi warmod-
genilia Sps `m. s. c-is~ mier momzadebuli samedicino-so-
cialuri eqspertizis Semowmebis #179/12 aqti, romelic
saapelacio sasamarTlom ar gaiziara, im safuZvliT, rom,
jer erTi, sarCos odenoba saerTo Sromis unari dakargvis
proporciulad unda dadgeniliyo da meorec, sasamar-
Tlos mosazrebiT, es daskvna arasarwmuno iyo.

saapelacio sasamarTlos pirvel mosazrebasTan dakav-
SirebiT, sakasacio sasamarTlom ukve imsjela, rac Seexe-
ba meore arguments, sasamarTlo miuTiTebs, rom samoqa-
laqo saproceso kodeqsis 105-e muxlis mixedviT, sasamar-
TlosaTvis araviTar mtkicebulebas ara aqvs winaswar
dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemo-
ebebis arsebobis an ararsebobis Sesaxeb.

`samedicino-socialuri eqspertizis Sesaxeb~ kanonis
21-e muxlis me-3 nawilis Tanaxmad, cnobebs dazaralebu-
lis SromiTi saqmianobis, Sromis pirobebisa da Sesrule-
buli samuSaos xasiaTis Sesaxeb dawesebuleba azustebs
samuSao adgilidan da Sesabamisi sanitariuli zedamxed-
velobis ganmaxorcielebeli organodan gamoTxovili in-
formaciis safuZvelze. rogorc saqmis masalebiT irkve-
va, sadavo daskvnis gacemisas, Semowmebis aqtis Semdgen
pirs dokumenturad ar gamoukvlevia r. l-is samuSao pi-
robebi, ar daudgenia is funqcia, rasac asrulebda igi dam-
saqmebel sawarmoSi da daeyrdno mxolod r. l-is zepir
ganmartebebs, Sesabamisad, eqspertiza kanonis moTxovna-



74

Ta darRveviTaa Catarebuli da saapelacio sasamarTlom
daskvna marTebulad ar gaiziara, Tumca, sakasacio sasa-
marTlo xazs usvams, rom es garemoeba ar qmnida ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros aWaris regionuli eqspertizis departamen-
tis samedicino eqspertizis #1805-2012-08/3 daskvnis
mtkicebulebad miCnevis safuZvels, kerZod, sakasacio sa-
samarTlo kidev erTxel aRniSnavs, rom r. l-is gasacemi
sarCos odenoba unda dadgeniliyo misi profesiuli Sro-
mis unaris dakargvis (daqveiTebis) xarisxis proporciu-
lad, rac dgindeba samedicino-socialuri eqspertizis
daskvniT, ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros eqspertizis #1805-2012-
08/3 daskvna ki, gansazRvravs saerTo Sromis unaris da-
kargvis xarisxs. samoqalaqo saproceso kodeqsis 162-e
muxlis pirveli nawilis Tanaxmad, Tu saqmis ganxilvas-
Tan dakavSirebul sakiTxze mosamarTles specialuri
codna ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciati-
viT daniSnos eqspertiza saqmis ganxilvis nebismier sta-
diaze, mxolod im SemTxvevaSi, Tu aRniSnuli sakiTxis gan-
martebas arsebiTi mniSvneloba aqvs saqmis gadawyvetisaT-
vis da mis gareSe gadawyvetilebis gamotana SeuZlebelia.
aseT SemTxvevaSi sasamarTlos gamoaqvs motivirebuli gan-
Cineba. vinaidan, gansaxilvel SemTxvevaSi, gadawyvetile-
bis miReba samedicino-socialuri eqspertizis daskvnis
gareSe SeuZlebelia, saapelacio sasamarTlos amgvari eq-
spertiza unda daeniSna.

sakasacio sasamarTlo miiCnevs, rom sarCos daniSvnis
nawilSi saapelacio sasamarTlos gasaCivrebuli gadawyve-
tileba faqtobriv-samarTlebrivi TvalsazrisiT dausa-
buTebelia, rac samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ da `e1~ qvepunqtebis Tanaxmad, misi gauqmebis abso-
luturi safuZvelia.

imave kodeqsis 412-e muxlis 1-li nawilis mixedviT, sa-
kasacio sasamarTlo auqmebs gadawyvetilebas da saqmes xe-
laxla gansaxilvelad abrunebs saapelacio sasamarTloSi,
Tu arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli
safuZvlebi an saWiroa faqtobrivi garemoebebis dadgena,
xolo me-2 nawilis Tanaxmad ki, am muxlis pirveli nawiliT
gaTvaliswinebul gadawyvetilebas sakasacio sasamarTlom
safuZvlad unda daudos samarTlebrivi Sefaseba, romelic
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savaldebuloa saapelacio sasamarTlosaTvis.
sakasacio sasamarTlo miiCnevs, rom saqmis xelaxla gan-

xilvisas saapelacio sasamarTlom unda ixelmZRvanelos
winamdebare ganCinebis samarTlebrivi dasabuTebiT, da-
niSnos samedicino-socialuri eqspertiza da sarCos da-
niSvnis sakiTxi imgvarad gadawyvitos.

rac Seexeba r. l-is darCen pretenziebs, sakasacio sa-
samarTlo iziarebs saapelacio sasamarTlos daskvnas, rom
mxareebi ar iyvnen SeTanxmebuli e.w `mecamete xelfasis~
gadaxdaze. 2010 wlis 1 maiss r. l-sa da Sps `b. s. s. t-s~ So-
ris gaformebuli Sromis xelSekrulebis safuZvelze,
mxareebi SeTanxmdnen, rom `Sromis nayofierebisa da in-
flaciis gaTvaliswinebiT weliwadSi erTxel gadaxedili
iqneboda xelfasis odenoba~. Sesabamisad, xelSekrulebiT
SeTanxmebuli iyo weliwadSi erTxel ara dasaqmebulisaT-
vis xelfasis odenobis `gadaxda~, rogorc amas mosarCele
ganmartavs, aramed _ misi `gadaxedva~, anu ukve dadgeni-
li xelfasis odenobis _ 660 laris Secvla sxvadasxva obi-
eqturi garemoebebis gaTvaliswinebiT.

sakasacio sasamarTlo aseve eTanxmeba saapelacio sa-
samarTlos, rom am SemTxvevaSi, ar arsebobs stacionaru-
li mkurnalobisas (125 dRis ganmavlobaSi) kvebisaTvis ga-
weuli xarjis _ 1250 laris gadaxdis dakisrebis safuZve-
li, amgvari xarjis gawevis damadasturebeli mtkicebu-
leba sasamarTlosaTvis mosarCeles unda waredgina, rac
mas ar Seusrulebia; amasTan r. l-e mocemuli sasarCelo
moTxovnis dasabuTebisas miuTiTebs, rom es xarji gamo-
angariSebuli iyo saqarTvelos prezidentis brZanebule-
bis Sesabamisad, romelic gansazRvravs mivlinebisas ga-
dasaxdeli dRiuri xarjis odenobas, aRniSnuli normati-
uli aqti ki, sruliad sxva samarTlebriv urTierTobas
awesrigebs da gansaxilvel davas ar ukavSirdeba.

r. l-is kidev erTi sasarCelo moTxovna iyo 2011 wlis 1
agvistodan misTvis gasacemi sarCos dayovnebiT amave sar-
Cos Tanxis 0,07%-is gadaxdis dakisreba mopasuxisaTvis. am
moTxovnis dasasabuTeblad mxare Sromis kodeqsis 31-e mux-
lze miuTiTebda. sakasacio sasamarTlo am nawilSic eTan-
xmeba saapelacio sasamarTlos da aRniSnavs, rom miTiTe-
buli muxli Seexeba Sromis anazRaurebis gacemis wessa da
pirobebs, aseve adgens am anazRaurebis gacemis dayovnebi-
sas gadasaxdeli procentis odenobas. sakasacio sasamar-
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Tlo aseve aRniSnavs, rom movalis mier valdebulebis va-
dis darRveviT an SeusruleblobiT gamowveuli zianis
anazRaurebas, zogadad, samoqalaqo kodeqsi iTvaliswi-
nebs, Tumca amgvar anazRaurebaze msjeloba SesaZlebeli
iqneboda mxolod im SemTxvevaSi, Tu mopasuxe ukve daniS-
nuli sarCos gadaxdis valdebulebas ar Seasrulebda.

rac Seexeba moraluri zianis anazRaurebis Sesaxeb sa-
sarCelo moTxovnas, sakasacio sasamarTlo miuTiTebs, rom
es moTxovna, mocemuli davis farglebSi, damokidebulia
janmrTelobis dazianebiT gamowveuli zianis anazRaure-
bis safuZvlebis arsebobasa da moculobaze, kerZod, mo-
raluri zianis anazRaurebisas asevea gasaTvaliswinebe-
li janmrTelobis dazianebis Sedegad profesiuli Sro-
mis unaris dakargvis xarisxi; amdenad, saapelacio sasa-
marTlom saqmis xelaxla ganxilvisas am WrilSi unda im-
sjelos araqonebrivi zianis anazRaurebis sakiTxze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 412-e, 410-e, muxlebiT da

d a a d g i n a:

1. r. l-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. r. l-is sasargeblod gadasaxdeli sarCos daniSvnis
Sesaxeb pirveli instanciis sasamarTlos gadawyvetile-
bis ucvlelad datovebisa da moraluri zianis anazRau-
rebis nawilSi gauqmdes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 13 dekembris ga-
dawyvetileba da am nawilSi saqme xelaxla gansaxilvelad
daubrundes imave sasamarTlos;

3. danarCen nawilSi quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 13 dekembris ga-
dawyvetileba darCes ucvlelad;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-819-771-2012 12 seqtemberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. sulxaniSvili,
p. qaTamaZe

davis sagani: usafuZvlod CamoWrili Tanxis dabruneba

aRwerilobiTi nawili:
Sps ̀ z-ma~ da Sps ̀ a. j-m~ Tbilisis saqalaqo sasamarTloSi

ss `l. b-is~ winaaRmdeg sarCeli aRZres mopasuxisaTvis
75000 laris dakisrebis moTxovniT Semdegi safuZvlebiT:
2010 wlis 29 noembers mosarCeleebsa da ss `l. b-s~ Soris
gaformda generaluri sakredito xaziT momsaxurebis
xelSekruleba, romliTac gaixsna sakredito xazi 1 800 000
laris odenobiT. am xelSekrulebis farglebSi 2010 wlis
30 noembers daido overdraftis xelSekruleba da 2010
wlis 30 noembers sabanko kreditis xelSekruleba. dekem-
beris bolos mosarCeleebma mopasuxis winaSe nakisri val-
debuleba Seasrules da dafares davalianeba. ss `l. b-ma~
mosarCeleebs angariSidan CamoaWra 75 000 lari im safuZ-
veliT, rom TiTqos maTi mxridan sesxis vadaze adre da-
farva moxda refinansirebis gziT, rasac adgili ar hqo-
nia, radgan ss `l. b-is~ sesxi vadamde daifara amave bankis
mier gacemuli auTvisebeli sesxiTa da samewarmeo saqmia-
nobiT moziduli TanxebiT.

mopasuxem sarCeli ar cno da miuTiTa, rom refinansi-
reba aris Tanxis/valdebulebis xelmeored dafinanseba/
gadafarva nebismieri saxiT da araa reglamentirebuli mi-
si aRsruleba/ganxorcielebis savaldebulo forma. mo-
sarCeleebi ver asabuTeben im garemoebas, rom ss `p. b-dan~
gadmoricxuli TanxebiT ar ganxorcielebula davaliane-
bis dafarva. saqmeSi warmodgenili dokumentebiT das-
turdeba, rom ss `p. b-is~ 2010 wlis 20 dekembris sakredi-
to komitetis oqmis mixedviT, Sps `a. j. g-s~ daumtkicda
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krediti. komitetis oqmis mixedviT, kreditis mizani iyo
ss `l. b-Si~ arsebuli davalianebis dafarva. ss `p. b-ma~ we-
rilobiT acnoba ss `l. b-s~, rom Sps `a. j. g-s~ daumtkicda
sesxi, romliTac gaTvaliswinebulia ss `l. b-Si~ Sps `a. j.
g-sa~ da Sps `z-is~ mimdinare davalianebis dafarva. bankma
sTxova mopasuxes miewodebina informacia mosarCeleebis
mimdinare davalianebis Taobaze. ss ̀ p. b-ma~ kreditis Tanxa
390 000 aSS dolaris odenobiT gasca 21 dekembers. mosar-
Celeebma ss `l. b-is~ davalianeba 1 490 364 laris odeno-
biT dafares 22 dekembers.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 28 oqtombris gadawyvetilebiT Sps `a.
j. g-sa~ da Sps `z-is~ sarCeli ar dakmayofilda.

aRniSnuli gadawyvetileba mosarCeleebma saapelacio
wesiT gaasaCivres.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 5 aprilis ganCinebiT Sps `a. j.a g-sa~
da Sps `z-is~ saapelacio saCivari ar dakmayofilda, pir-
veli instanciis sasamarTlos gadawyvetileba ucvlelad
darCa.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. Sps `a. j. g-s~ mier ss `l. b-dan~ 2010 wlis 29 noembris
xelSekrulebis, iseve rogorc mis farglebSi gaformebu-
li 2010 wlis 29 noembrisa da 2010 wlis 30 noembris xel-
Sekrulebebis safuZvelze Sps `a. j. g-sa~ da Sps `z-ze~ ga-
cemuli sesxebi daifara vadamde 2010 wlis 22 dekembers 1
490364 laris odenobiT sxva sakredito dawesebulebidan
refinansirebiT;

2. 2010 wlis 29 noembers ss `l. b-sa~ da Tanamsesxeblebs
_ Sps `z-s~, Sps `q-sa~ da Sps `a. j. g-s~ Soris gaformda gene-
raluri sakredito xaziT momsaxurebis Sesaxeb xelSek-
ruleba Semdegi pirobebiT: sakredito limiti 10 000 000
lari an misi ekvivalenti konvertirebad valutaSi, xazis
moqmedebis vada 120 Tve, maqsimaluri wliuri saprocen-
to sargebeli sakredito produqtebze 5-36%;

3. mxareebs Soris gaformebuli generaluri sakredito
xaziT momsaxurebis xelSekrulebis safuZvelze 2010 wlis
30 noembers ss ̀ l. b-sa~ da Sps ̀ a. j. g-s~ Soris gaformda over-
draftis xelSekruleba Semdegi pirobebiT: overdraftis
moculoba 350 000 lari, moqmedebis vada _ 2011 wlis 30 mai-
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samde, wliuri saprocento sargebeli 14% (overdraftis
xelSekruleba). generaluri sakredito xaziT momsaxurebis
Sesaxeb xelSekrulebis safuZvelze, 2010 wlis 30 noembers
ss `l. b-sa~ da Sps `z-s~ Soris gaformda sabanko kreditis
xelSekruleba Semdegi pirobebiT: kreditis moculoba 600
000 lari, kreditis moqmedebis vada 2014 wlis 28 noembram-
de, wliuri saprocento sargebeli 14%;

4. ss `p. b-is~ centralur filialSi Sps `a. j. g-s~ daum-
tkicda sesxi ss `l. b-Si~ Sps `a. j. g-sa~ da Sps `z-is~ mimdi-
nare davalianebis dafarvis mizniT. aRniSnuli garemoeba
dasturdeba ss `p. b-is~ weriliT ss `l. b-is~ mimarT, rom-
lis mixedviT, Sesabamisi cnobis miwodebis mizania arse-
buli kreditebis zusti moculobis dadgena da am kredi-
tebis uzrunvelsayofad gamoyenebuli ipoTekebis gauq-
meba. ss `p. b-is~ mier Sps `a. j. g-saTvis~ `l. b-is~ sakredito
xazis daxurvis mizniT kreditis gamoyofa dasturdeba
aseve `p. b-is~ sakredito komitetis 2010 wlis 20 dekem-
bris gadawyvetilebiT;

5. 2010 wlis 20 dekembers Sps `z-sa~ da Sps `a. j. g-ze~ ss
`l. b-ma~ gasca cnobebi, romelTa Sesabamisad, 2010 wlis 19
dekembrisaTvis Sps `z-is~ davalianeba ganisazRvra
604832,88 laris odenobiT, xolo Sps `a. j. g-s~ davaliane-
ba _ 883532,74 larisa da 5590,07 laris odenobiT;

6. ss `p. b-ma~ Sps `a. j. g-ze~ sakredito komitetis gadaw-
yvetilebis Sesabamisad 2010 wlis 21 dekembers gasca kre-
diti 390 000 aSS dolaris odenobiT, xolo 2011 wlis 14
ianvars – 210 000 aSS dolarisa da 100 000 aSS dolaris
odenobiT. xelSekrulebebSi kreditis miznad aseve fiq-
sirdeba arsebuli sesxis dafarva;

7. 2010 wlis 22 dekembers ss `a. j. g-s~ angariSidan dai-
fara sesxis 1 490 087,50 laris odenobiT. aRniSnuli gare-
moeba dasturdeba Sps `a. j. g-s~ sabanko angariSis amonawe-
riT. 2010 wlis 22 dekembrisaTvis ss `p. b-is~ mier gacemu-
li sesxis odenobad fiqsirdeba 390 000 aSS dolari, xolo
260 000 aSS dolarisa da 67030 aSS dolaris miRebis wyaro
sabanko amonaweridan ar irkveva. aseT wyarod miTiTebu-
lia Semosavlebi erovnuli valutis gayidvis gziT, Tumca
erovnul valutaSi gaxsnili angariSidan Sesabamisi gasa-
vali ar dasturdeba. im garemoebis mxedvelobaSi miRebiT,
rom `p. b-is~ mier 2011 wlis 14 ianvars gacemuli kreditiT
amave dRes xorcieldeba sesxis sruli dafarva, palata
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adgens, rom 2010 wlis 22 dekembers ss `l. b-is~ sesxi mo-
sarCeleebma dafares sxva sakredito dawesebulebidan mi-
Rebuli TanxiT, romelic saboloo jamSi daifara swored
ss `p. b-dan~ aRebuli kreditiT;

8. 2010 wlis 30 noembers ss `l. b-sa~ da Sps `a. j. g-s~
Soris gaformebuli overdraftis xelSekrulebiTa da
2010 wlis 30 noembers ss `l. b-sa~ da Sps `z-s~ Soris gafor-
mebuli sabanko kreditis xelSekrulebiT mxareebma gaiT-
valiswines pirgasamtexlos gadaxdis valdebuleba sxva
safinanso institutidan refinansirebis SemTxvevaSi wi-
naswar dafaruli Tanxis 5%-is odenobiT;

saapelacio sasamarTlom ar gaiziara apelantebis mi-
TiTeba, rom ss `l. b-is~ krediti daifara ara sxva safinan-
so dawesebulebidan miRebuli saxsrebiT, aramed Sps `a. j.
g~-s mier samewarmeo saqmianobidan miRebuli Semosavle-
biT da miuTiTa, rom saqmeSi arsebuli mtkicebulebebiT
aRniSnuli ar dasturdeba.

saapelacio sasamarTlom miuTiTa, rom apelantebis
pretenzia, romlis mixedviT ss `l. b-is~ mier daricxuli
pirgasamtexlos odenoba Seusabamod maRalia, ver gaxde-
boda saapelacio sasamarTlos msjelobis sagani Semdeg
garemoebaTa gamo: samoqalaqo kodeqsis 420-e muxlis Ta-
naxmad, sasamarTlos SeuZlia, saqmis garemoebaTa gaTva-
liswinebiT Seamciros Seusabamod maRali pirgasamtexlo.
sadavo pirgasamtexlos gonivrul odenobasTan dakavSi-
rebuli sakiTxis gadawyveta efuZneba specialuri faqte-
bis dadgenas. pirgasamtexlos Semcirebisas sasamarTlo
mxedvelobaSi iRebs mxaris qonebriv mdgomareobasa da
sxva garemoebebs, kerZod, imas, Tu rogoria Sesrulebis
Rirebulebis, misi Seusruleblobisa da arajerovani Ses-
rulebiT gamowveuli zianis Tanafardoba pirgasamtexlos
odenobasTan, aseve kreditoris ekonomuri interesi. aR-
niSnul garemoebebze sasamarTlo msjelobs mxaris moT-
xovnis Sesabamisad da mxolod amgvari winapirobis arse-
bobisas, pirgasamtexlos odenobis marTlzomiereba-ara-
marTlzomierebasTan dakavSirebuli faqtebis Sefasebis
Semdeg, SeuZlia gamoiyenos sasamarTlos diskrecia, rac
gulisxmobs Seusabamod maRali pirgasamtexlos odeno-
bis Semcirebas. mocemul SemTxvevaSi amgvari garemoebebi
saqmis pirveli instanciiT ganxilvisas ar gamokvleula,
radgan apelantebma mxolod saapelacio sasamarTloSi ga-
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xades sadavod xelSekrulebebiT SeTanxmebuli pirgasam-
texlos odenoba. samoqalaqo saproceso kodeqsis 377-e
muxlis mixedviT, saapelacio sasamarTlo amowmebs gasa-
Civrebuli gadawyvetilebas samarTlebrivi da faqtobri-
vi TvalsazrisiT. amave kodeqsis 380-e muxlis me-2 nawi-
lis Sesabamisad, saapelacio sasamarTlo ar miiRebs axal
faqtebsa da mtkicebulebebs, romlebic mxares SeeZlo wa-
redgina pirveli instanciis sasamarTloSi saqmis ganxil-
visas, magram arasapatio mizeziT ar waradgina. aRniSnu-
lidan gamomdinare, saapelacio sasamarTloSi axali faq-
tobrivi garemoebebis dadgena daiSveba mxolod gansakuT-
rebul SemTxvevaSi, rodesac mxare adasturebs pirveli
instanciiT saqmis ganxilvisas faqtis dadgenis SeuZleb-
lobas sapatio mizeziT. sxva SemTxvevaSi saapelacio gan-
xilvisas axali faqtebis dadgena ewinaaRmdegeba saapela-
cio ganxilvis kanonismier daniSnulebas _ gadasinjos ga-
saCivrebuli gadawyvetileba

saapelacio sasamarTlos ganCineba mosarCeleebma saka-
sacio wesiT gaasaCivres, misi gauqmebisa da saqmeze axali
gadawyvetilebis miRebis moTxovniT Semdegi safuZvlebiT:
sasamarTlom daarRvia `saqarTvelos erovnuli bankis Se-
saxeb~ organuli kanonisa da mis safuZvelze gacemuli ka-
nonqvemdebare normatiuli aqtis debulebebi, romlis mi-
xedviTac, refinansirebis Sedegad winswrebiT dafarvis sa-
komisio ar unda aRematebodes 2%-s. saqmis ganxilvisas sa-
samarTlom imsjela mtkicebulebebis qarTul enaze war-
dgenis valdebulebis Taobaze da miiCnia, rom mxares am-
gvari valdebuleba ar ekisreba, rac arasworia. gadawyve-
tileba iuridiuli Zalis armqone mtkicebulebebs emyare-
ba. Sps `z-s~ sxva bankisagan sesxi ar auRia, Sesabamisad, mis-
Tvis pasuxismgeblobis dakisreba usafuZvloa. sesxis da-
farva refinansirebiT ar momxdara, ̀ p. b-sagan~ aRebuli ses-
xiT Sps `z-Tan~ arsebuli davalianeba daifara.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom Sps `a-sa~ da
Sps ̀ z-is~ sakasacio saCivari nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

saapelacio sasamarTlom mocemul saqmeze dadgenilad
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Semdegi faqtobrivi garemoebebi miiCnia:
1. Sps `a. j. g-s~ mier ss `l. b-dan~ 2010 wlis 29 noembris

xelSekrulebis, iseve rogorc mis farglebSi gaformebu-
li 2010 wlis 29 noembrisa da 2010 wlis 30 noembris xel-
Sekrulebebis safuZvelze Sps `a. j. g-sa~ da Sps `z-ze~ ga-
cemuli sesxebi daifara vadamde 2010 wlis 22 dekembers 1
490364 laris odenobiT sxva sakredito dawesebulebidan
refinansirebiT;

2. 2010 wlis 29 noembers ss `l. b-sa~ da Tanamsesxeblebs
_ Sps `z-s~, Sps `q-sa~ da Sps `a. j. g-s~ Soris gaformda gene-
raluri sakredito xaziT momsaxurebis Sesaxeb xelSek-
ruleba Semdegi pirobebiT: sakredito limiti 10 000 000
lari an misi ekvivalenti konvertirebad valutaSi, xazis
moqmedebis vada 120 Tve, maqsimaluri wliuri saprocen-
to sargebeli sakredito produqtebze 5-36%;

3. mxareebs Soris gaformebuli generaluri sakredito
xaziT momsaxurebis xelSekrulebis safuZvelze 2010 wlis
30 noembers ss ̀ l. b-sa~ da Sps ̀ a. j. g-s~ Soris gaformda over-
draftis xelSekruleba Semdegi pirobebiT: overdraftis
moculoba 350 000 lari, moqmedebis vada _ 2011 wlis 30 mai-
samde, wliuri saprocento sargebeli 14% (overdraftis
xelSekruleba). generaluri sakredito xaziT momsaxurebis
Sesaxeb xelSekrulebis safuZvelze, 2010 wlis 30 noembers
ss `l. b-sa~ da Sps `z-s~ Soris gaformda sabanko kreditis
xelSekruleba Semdegi pirobebiT: kreditis moculoba 600
000 lari, kreditis moqmedebis vada 2014 wlis 28 noembram-
de, wliuri saprocento sargebeli 14%;

4. ss `p. b-is~ centralur filialSi Sps `a. j. g-s~ daum-
tkicda sesxi ss `l. b-Si~ Sps `a. j. g-sa~ da Sps `z-is~ mimdi-
nare davalianebis dafarvis mizniT. aRniSnuli garemoeba
dasturdeba ss `p. b-is~ weriliT ss `l. b-is~ mimarT, rom-
lis mixedviT, Sesabamisi cnobis miwodebis mizania arse-
buli kreditebis zusti moculobis dadgena da am kredi-
tebis uzrunvelsayofad gamoyenebuli ipoTekebis gauq-
meba. ss `p. b-is~ mier Sps `a. j. g-saTvis~ `l. b-is~ sakredito
xazis daxurvis mizniT kreditis gamoyofa dasturdeba
aseve `p. b-is~ sakredito komitetis 2010 wlis 20 dekem-
bris gadawyvetilebiT;

5. 2010 wlis 20 dekembers Sps `z-sa~ da Sps `a. j. g-ze~ ss
`l. b-ma~ gasca cnobebi, romelTa Sesabamisad, 2010 wlis 19
dekembrisaTvis Sps `z-is~ davalianeba ganisazRvra
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604832,88 laris odenobiT, xolo Sps `a. j. g-s~ davaliane-
ba _ 883532,74 larisa da 5590,07 laris odenobiT;

6. ss `p. b-ma~ Sps `a. j. g-ze~ sakredito komitetis gadaw-
yvetilebis Sesabamisad 2010 wlis 21 dekembers gasca kre-
diti 390 000 aSS dolaris odenobiT, xolo 2011 wlis 14
ianvars – 210 000 aSS dolarisa da 100 000 aSS dolaris
odenobiT. xelSekrulebebSi kreditis miznad aseve fiq-
sirdeba arsebuli sesxis dafarva (xelSekrulebebi);

7. 2010 wlis 22 dekembers ss `a. j. g-s~ angariSidan dai-
fara sesxis 1 490 087,50 laris odenobiT. aRniSnuli gare-
moeba dasturdeba Sps `a. j. g-s~ sabanko angariSis amonawe-
riT. 2010 wlis 22 dekembrisaTvis ss `p. b-is~ mier gacemu-
li sesxis odenobad fiqsirdeba 390 000 aSS dolari, xolo
260 000 aSS dolarisa da 67030 aSS dolaris miRebis wyaro
sabanko amonaweridan ar irkveva. aseT wyarod miTiTebu-
lia Semosavlebi erovnuli valutis gayidvis gziT, Tumca
erovnul valutaSi gaxsnili angariSidan Sesabamisi gasa-
vali ar dasturdeba. im garemoebis mxedvelobaSi miRebiT,
rom `p. b-is~ mier 2011 wlis 14 ianvars gacemuli kreditiT
amave dRes xorcieldeba sesxis sruli dafarva, palata
adgens, rom 2010 wlis 22 dekembers ss `l. b-is~ sesxi mo-
sarCeleebma dafares sxva sakredito dawesebulebidan mi-
Rebuli TanxiT, romelic saboloo jamSi daifara swored
ss `p. b-dan~ aRebuli kreditiT;

8. 2010 wlis 30 noembers ss `l. b-sa~ da Sps `a. j. g-s~
Soris gaformebuli overdraftis xelSekrulebiTa da
2010 wlis 30 noembers ss `l. b-sa~ da Sps `z-s~ Soris gafor-
mebuli sabanko kreditis xelSekrulebiT mxareebma gaiT-
valiswines pirgasamtexlos gadaxdis valdebuleba sxva
safinanso institutidan refinansirebis SemTxvevaSi wi-
naswar dafaruli Tanxis 5%-is odenobiT;

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). aRniSnu-
li gulisxmobs, mxaris miTiTebas saproceso kanonmdeb-
lobis darRvevaze, an mtkicebulebaTa araswor Sefaseba-
ze, ris Sedegadac faqtobrivi garemoebebi arasworad dad-
ginda. gansaxilvel SemTxvevaSi kasatorma isargebla sap-
roceso kanonmdeblobiT garantirebuli Sedavebis ufle-
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biT da zemoT CamoTvlili faqtobrivi garemoebebis mi-
marT dasaSvebi pretenzia warmoadgina.

sakasacio sasamarTlom Seamowma ra Sedavebis samar-
Tlebrivi safuZvlebi, miiCnevs, rom kasatoris preten-
zia gaziarebul unda iqnes.

sakasacio sasamarTlo, pirvel rigSi, yuradRebas miaq-
cevs refinansirebis institutsa da mxareebs Soris gafor-
mebuli xelSekrulebebis pirobebis ganmartebas.

sakasacio sasamarTlo am SemTxvevaSi iziarebs saape-
lacio sasamarTlos pozicias da miiCnevs, rom refinansi-
reba gulisxmobs konkretuli Tanxis xelaxla dafinanse-
bas nebismieri formiT, anu, martivad, erTi kreditis ga-
dafarvas sxva safinanso dawesebulebidan axali kredi-
tis aRebis gziT, amasTan, sakasacio sasamarTlo yurad-
Rebas amaxvilebs mxareebs Soris gaformebuli xelSekru-
lebebis Sesabamis pirobebze.

mxareebs Soris gaformebuli generaluri sakredito
xaziT momsaxurebis xelSekrulebis Tanaxmad, sesxs gas-
cems ss `l. b-i~, xolo Tanamsesxeblebi arian Sps `z-i~, Sps
`q-o~ da Sps `a. j. g.~ xelSekruleba iTvaliswinebs valde-
bulebis dafarvaSi yvela Tanamsesxeblis solidarul mo-
nawileobas. Tanxis gasesxeba xorcieldeba generaluri
sakredito xaziT momsaxurebis xelSekrulebis Semadge-
neli xelSekrulebebis gaformebis gziT, romlebzec sru-
lad vrceldeba dadgenili pirobebi.

kasatorebis mosazrebiT, vinaidan generaluri sakre-
dito xazis xelSekruleba pirgasamtexlosa da jarimebs
ar iTvaliswinebs, am nawilSi mxareTa valdebulebebi so-
lidaruli ar aris, rac Sps `z-is~ pasuxismgeblobas gamo-
ricxavs, vinaidan, mas Sps `a. j-sagan~ gansxvavebiT, sxva
sakredito dawesebulebasTan urTierToba ar hqonia.

sakasacio sasamarTlo am pozicias ar iziarebs da miu-
TiTebs, rom generaluri sakredito xaziT momsaxurebis
xelSekrulebiT gaTvaliswinebulia movaleTa solidaru-
li pasuxismgebloba am xelSekrulebis Semadgeneli xel-
Sekrulebebis safuZvelze warmoSobili nebismieri dava-
lianebis dafarvisas, finansuri sanqciebis CaTvliT.

sakasacio sasamarTlo damatebiT aRniSnavs, rom samo-
qalaqo kodeqsis 473-e muxlis safuZvelze, davalianebis
dafarvis Semdgom, Tanamsesxebels regresuli moTxovnis
ufleba uCndeba im solidaruli movalis mimarT, romlis
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davalianebac daifara.
rac Seexeba refinansirebas, 2010 wlis 30 noembris over-

draftis xelSekrulebis 2.2.7 punqtiT gaTvaliswinebu-
lia pirgasamtexlo vadamde dafarvaze sxva safinanso in-
stitutidan refinansirebis SemTxvevaSi winaswar dafa-
ruli Tanxis 5%, xolo sakuTari saxsrebiT sesxis nawilis
da/an mTliani refinansirebis SemTxvevaSi _ winaswar da-
faruli Tanxis 0%. identuri pirobebia gaTvaliswinebu-
li 2010 wlis 30 noembris sabanko kreditis xelSekrule-
bis 2.2.7 punqtiTac.

sakasacio sasamarTlo miiCnevs, rom xelSekrulebis pi-
robebi erTobliobaSi unda ganimartos. zemoaRniSnuli
ori pirobis Sejerebis Sedegad gamomdinareobs daskvna,
rom pirgasamtexlo gaTvaliswinebulia mxolod sxva sa-
finanso dawesebulebidan refinansirebis gziT dafarul
Tanxaze. Tu davalianeba winaswar ifareba sakuTari sax-
srebiT, an nebismieri gziT, garda sxva safinanso dawese-
bulebidan refinansirebisa, pirgasamtexlo 0%-iT gani-
sazRvreba. aRniSnulis gaTvaliswinebiT, Tu davaliane-
bis nawili ifareba sxva safinanso institutidan refinan-
sirebiT, pirgasamtexlo unda dairicxos mxolod am nawil-
ze da ara mTlianad winaswar dafarul Tanxaze.

2010 wlis 22 dekembers ss ̀ a. j-m~ dafara sesxi 1 490 087,50
lari. saapelacio sasamarTlom daadgina, rom 2010 wlis 22
dekembrisaTvis ss `p. b-is~ mier gacemuli sesxis odenobad
fiqsirdeba 390 000 aSS dolari, xolo 260 000 aSS dolarisa
da 67030 aSS dolaris miRebis wyaro sabanko amonaweridan
ar irkveva, aRniSnulis miuxedavad, saapelacio sasamar-
Tlom miiCnia, rom mTliani Tanxa refinansirebis gziT dai-
fara. sasamarTlom, am SemTxvevaSi, sasamarTlom mxedve-
lobaSi miiRo is garemoeba, rom ss `p. b-ma~ Sps `a. j. g-ze~
2010 wlis 21 dekembers gasca krediti 390 000 aSS dolaris
odenobiT, xolo 2011 wlis 14 ianvars – 210 000 aSS dola-
risa da 100 000 aSS dolaris odenobiT. sasamarTlos pozi-
ciiT, mxarem sxva safinanso dawesebulebidan aRebuli kre-
ditiT dafara ss `l. b-is~ davalianeba, xolo krediti Sem-
dgomSi _ ss `p. b-dan~ aRebuli sesxiT.

sakasacio sasamarTlo miiCnevs, rom saqmeSi arsebuli
mtkicebulebebi amgvari daskvnis gamotanis SesaZleblo-
bas ar iZleva. sakasacio sasamarTlo dadasturebulad mi-
iCnevs im garemoebas, rom ss `p. b-dan~ 2010 wlis 21 dekem-



86

bers aRebuli sesxiT _ 390 000 aSS dolariT refinansire-
bis gziT daifara ss `l. b-Tan~ arsebuli davalianebis na-
wili, magram rac Seexeba winaswar gadaxdili Tanxis da-
narCen nawils, sakasacio sasamarTlo ver gaiziarebs saa-
pelacio sasamarTlos mtkicebas, rom Sps `a. j-m~ jer sxva
safinanso dawesebulebidan aiRo sesxi, romelic Semdeg
ss `p. b-dan~ miRebuli kreditiT gadafara. saqmeSi ar aris
warmodgenili sxva safinanso dawesebulebasTan gafor-
mebuli raime xelSekruleba. rac Seexeba sasamarTlos ar-
guments, rom 2011 wlis 14 ianvars gacemuli kreditebis
miznad asevea miTiTebuli mimdinare sesxis dafarva, sa-
kasacio sasamarTlo miiCnevs, rom amgvari miTiTeba ver
adasturebs im garemoebas Sps `a. j-m~ maincdamainc sxva
safinanso dawesebulebasTan arsebuli davalianeba dafa-
ra, romelic manamde ss `l. b-dan~ aRebuli kreditis gada-
farvisTvis gamoiyena. ss `p. b-dan~ aRebuli krediti ne-
bismier fizikur an iuridiul pirTan arsebuli davalia-
nebis dasafaravad SeiZleboda yofiliyo gamoyenebuli,
maT Soris Sps `z-Tan~ arsebuli davalianebis dafarvisaT-
vis, rogorc amas kasatori miuTiTebs.

saapelacio sasamarTlom aseve daadgina, rom Sps `a. j-s~
ss `l. b-is~ davalianebis darCenili nawili _ 260 000 aSS do-
lari da 67030 aSS dolari savaluto operaciebis ganxor-
cielebis gziT miRebuli SemosavliT ar daufaravs, radga-
nac erovnul valutaSi gaxsnili angariSidan Sesabamisi ga-
savali ar dasturdeba. sakasacio sasamarTlo am SemTxve-
vaSi iziarebs saapelacio sasamarTlos pozicias da miiC-
nevs, rom miTiTebuli faqtobrivi garemoeba sworadaa dad-
genili, magram yuradRebas amaxvilebs im garemoebaze, rom
pirgasamtexlos daricxvis savaldebulo pirobaa sesxis
sxva safinanso institutidan refinansireba, rac utyuari
mtkicebulebebiT unda dasturdebodes. is garemoeba, rom
Sps `a. j-s~ Tanxa savaluto operaciebis ganxorcielebis
gziT miRebuli SemosavliT ar daufaravs, ar niSnavs, rom
man sxva safinanso dawesebulebidan refinansireba gana-
xorciela. Sps `a. j-s~ davalianebis darCenili nawili ne-
bismieri gziT mopovebuli TanxiT, maT Soris arasafinanso
institutebidan miRebuli sesxiT SeeZlo daefara, rac pir-
gasamtexlos daricxvis safuZveli ver gaxdeboda. imis da-
madasturebeli mtkicebuleba, rom davalianeba mTlianad
safinanso intitutidan refinansirebis gziT daifara, mo-
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pasuxes sasamarTlosaTvis ar warudgenia.
aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo mi-

iCnevs, rom ss `l. b-s~ mxolod ss `p. b-dan~ refinansirebu-
li Tanxis _ 390 000 aSS dolaris 5%-is Sesabamisi pirgasam-
texlos moTxovnis ufleba gaaCnda, rac erovnul valu-
taSi 32175 lars Seadgens. Tanxis danarCeni nawili ki, usa-
fuZvlodaa CamoWrili da mosarCeles unda daubrundes.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom araswori daskvna gaakeTa saqmeSi arsebuli mtki-
cebulebebis Sefasebis Sedegad, ris gamoc, miRebuli ga-
dawyvetileba dausabuTebelia, rac samoqalaqo saproce-
so kodeqsis 394-e muxlis Tanaxmad, kasaciis absoluturi
safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

vinaidan, gansaxilvel SemTxvevaSi mtkicebulebaTa da-
matebiT gamokvlevisa da faqtobrivi garemoebebis dad-
genis saWiroeba ar arsebobs, sakasacio sasamarTlos Se-
uZlia Tavad miiRos gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom Sps `a. j-sa~ da Sps
`z-is~ sarCelis dakmayofilebaze uaris Tqmis Taobaze
pirveli instanciis sasamarTlos gadawyvetilebis ucvle-
lad datovebis nawilSi saapelacio sasamarTlos gadaw-
yvetileba unda gauqmdes da axali gadawyvetilebiT sar-
Celi nawilobriv dakmayofildes, ss `l. b-s~ daekisros
42825 laris dabrundeba.

rac Seexeba kasaciis danarCen mizezebs, sakasacio sasa-
marTlo iziarebs saapelacio sasamarTlos pozicias, rom
mocemul saqmeze Seusabamod maRali pirgasamtexlos Sem-
cirebis safuZveli ar arsebobda. saapelacio sasamarTlom
marTebulad miuTiTa, rom pirgasamtexlos Semcirebisas sa-
samarTlo mxedvelobaSi iRebs mxaris qonebriv mdgomare-
obasa da sxva garemoebebs, kerZod, imas, Tu rogoria Ses-
rulebis Rirebulebis, misi Seusruleblobisa da arajero-
vani SesrulebiT gamowveuli zianis Tanafardoba pirgasam-
texlos odenobasTan, aseve, _ kreditoris ekonomiuri in-
teresi. aRniSnul garemoebebze sasamarTlo msjelobs mxo-
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lod mxaris moTxovnis Sesabamisad da mxolod amgvari wi-
napirobis arsebobisas SeuZlia gamoiyenos diskrecia, rac
gulisxmobs Seusabamod maRali pirgasamtexlos odenobis
Semcirebas. gansaxilvel SemTxvevaSi, mxares saqmis pirve-
li instanciis sasamarTloSi ganxilvisas pirgasamtexlos
Semcireba ar mouTxovia da amgvar fatebze ar miuTiTebia.
samoqalaqo saproceso kodeqsis 380-e muxlis me-2 nawilis
Tanaxmad ki, saapelacio sasamarTlo ar miiRebs axal faq-
tebsa da mtkicebulebebs, romlebic mxares SeeZlo wared-
gina pirveli instanciis sasamarTloSi saqmis ganxilvisas,
magram arasapatio mizeziT ar waradgina.

sakasacio sasamarTlo ar eTanxmeba kasatorebis pozi-
cias, rom mocemuli davis gadawyvetisas gamoyenebuli un-
da yofiliyo saqarTvelos erovnuli bankis 2011 wlis 3
maisis #2-06/1545-11 werilobiTi miTiTeba, romlis mixed-
viTac, saqarTveloSi moqmed komerciul banks ekrZaleba
sabanko momsaxurebis momxmarebels daakisros mis mier ga-
cemul kreditebze/sesxebze refinansirebis Sedegad win-
swrebiT dafarvis sakomisio, romelic aRemateba kredi-
tis/sesxis narCeni ZiriTadi Tanxis 2%-s.

sakasacio sasamarTlo ar iziarebs kasatorebis argu-
ments, rom mocemul werilobiT miTiTebas ukuqceviTi Za-
la eniWeba. Tavad werilobiTi miTiTebis Tanaxmad, es uka-
naskneli ZalaSia 2011 wlis 4 maisidan 2011 wlis 1 oqtom-
bramde, xolo saqarTvelos erovnuli bankis 2011 wlis 4
maisis #2-06/1570-11 werilobiTi miTiTebiT, imave orga-
nos #2-06/1545-11 werilobiTi miTiTeba moicavs 2011 wlis
4 maisamde dadebul xelSekrulebebsac.

sakasacio sasamarTlo miiCnevs, rom erovnuli bankis
werilobiTi miTiTeba vrceldeba 2011 wlis 4 maisamde da-
debul xelSekrulebebze, romlebic miTiTebis gamocemis
droisaTvis Sewyvetili ar iyo. kasatorebma davalianeba
2010 wlis 22 dekembers dafares. erovnuli bankis mier axa-
li normatiuli aqtis miReba ki, Sewyvetil valdebule-
biT-samarTlebriv urTierTobaze gavlenas ver moaxdens.

saapelacio sasamarTlos msjelobis sagani aseve iyo
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2011 wlis 10 maisis mtkicebulebaTa gamoTxovis Se-
saxeb saoqmo ganCinebis gauqmebis sakiTxi.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom apelantebis aRniSnuli moTxovna marTebulad
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ar daakmayofila da ar iziarebs kasatorebis mtkicebas,
rom vinaidan ss `p. b-is~ sakredito komitetis oqmi qar-
Tul enaze ar aris Sesrulebuli, mas iuridiuli Zala ver
eqneboda.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sap-
roceso kodeqsis me-9 muxlis Tanaxmad, samarTalwarmoeba
xorcieldeba saxelmwifo enaze, rac gulisxmobs konkre-
tuli saproceso moqmedebebisa da Sesabamisi dokumente-
bis qarTul enaze Sesrulebas, magram srulebiTac ar niS-
navs, rom ucxoenovan dokuments mtkicebulebis Zala ar
gaaCnia. imis gaTvaliswinebiT, rom mxarem mtkicebulebebi,
rogorc wesi, dednis saxiT unda waradginos, iuridiuli
Zala sworedac rom ucxo enaze Sesrulebul originals aqvs.
bunebrivia, procesis monawileTa interesebis gaTvaliswi-
nebiT, saWiroa dokumentis qarTuli Targmanis wardgenac,
magram aRiSnuli ar niSnavs, rom sasamarTlos ar aqvs uf-
leba gamoikvlios da Seafasos ucxo enaze Sedgenili do-
kumenti. sakasacio sasamarTlo aseve aRniSnavs, rom kon-
kretuli mtkicebulebis dasaSvebobis sakiTxi am mtkice-
bulebis gamoTxovis Taobaze miRebuli ganCinebis gauqme-
bis safuZveli ar aris. imisaTvis, rom mtkicebulebis iuri-
diuli Zalis qonis sakiTxi gadawydes, igi, pirvel rigSi,
sasamarTlos gamgeblobaSi unda moxvdes.

samoqalaqo saproceso kodeqsis 103-e mxulis Sesaba-
misad, Tu mxareebma ama Tu im mizeziT ver SeZles mtkice-
bulebebis uSualod miReba da sasamarTloSi wardgena, mxa-
reTa SuamdgomlobiT sasamarTlos SeuZlia TviTon gamo-
iTxovos mtkicebulebebi, visTanac unda iyos isini.

rogorc saqmis masalebiT dasturdeba, mocemul Sem-
TxvevaSi ss `l. b-is~ mier warmodgenili dokumentebidan
dgindeba, rom man mimarTa ss `p. b-s~ Sps `z-isa~ da Sps `a. j-
s~ sakredito urTierTobebis amsaxeveli mtkicebulebis
gadacemis moTxovniT, Tumca aRniSnulze miiRo uari Se-
sabamisi informaciis konfidencialurobaze miTiTebiT.
gamomdinare iqedan, rom gamoTxovili dokumentacia sa-
samarTlom miiCnia saqmis gadawyvetisaTvis mniSvnelobis
mqone faqtobrivi garemoebis _ mosarCleTa mier ss`p. b-
dan~ aRebuli sesexis miznobriobis dadgenisaTvis saWi-
ro mtkicebulebad, marTlzomierad iqna dakmayofili Su-
amdgomloba dokumentaciis gamoTxovis Taobaze. aRniS-
nulis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs,



90

rom am nawilSi saapelacio sasamarTlos ganCineba ZalaSi
unda darCes.

samoqalaqo saproceso kodeqsis samoqalaqo saproce-
so kodeqsis 53-e muxlis me-3 nawilis Tanaxmad, Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac, xolo imave muxlis 1-
li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawi-
lobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa mie-
kuTvneba sarCelis im moTxovnis proporciulad, rac sasa-
marTlos gadawyvetilebiT iqna dakmayofilebuli.

vinaidan gansaxilvel SemTxvevaSi sarCeli nawilobriv
dakmayofilda, ss `l. b-ma~ mosarCeleebs samive instanci-
aSi gadaxdili saxelmwifo baJis, 9000 laris 57,1% _ 5139
lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e, 410-e muxlebiT da

g a d a w y v i t a:

1. Sps `a. g-sa~ da Sps `z-is~ sakasacio saCivari nawilob-
riv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 5 aprilis ganCineba Sps `a.
g-sa~ da Sps `z-is~ sarCelis dakmayofilebaze uaris Tqmis
Taobaze Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2011 wlis 28 oqtombris gadawyvetilebis
ucvlelad datovebis nawilSi da am nawilSi miRebul iq-
nas axali gadawyvetileba;

3. Sps `a. g-sa~ da Sps `z-is~ sarCeli nawilobriv dakma-
yofildes;

4. ss `l. b-s~ daekisros Sps `a. g-sa~ da Sps `z-saTvis~
usafuZvlod CamoWrili Tanxis _ 42825 laris dabruneba;

5. danarCen nawilSi Sps `a. j. g-sa~ da Sps `z-is~ sarCeli
ar dakmayofildes;
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6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 10 maisis saoqmo ganCinebis gauqmebaze
uaris Tqmis nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2012 wlis 5 aprilis ganCineba
darCes ucvlelad;

7. ss `l. b-s~ daekisros mosarCeleebisaTvis samive in-
stanciis sasamarTloSi gadaxdili saxelmwifo baJis, 9000
laris, 57,1%-is _ 5139 laris anazRaureba;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

nasyidobis xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-1655-1552-2012 8 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: nasyidobisa da Cuqebis xelSekrulebe-
bis baTilad cnoba

aRwerilobiTi nawili:
p. d-em baTumis saqalaqo sasamarTloSi k. da a. j-is wi-

naaRmdeg sarCeli aRZra 2010 wlis 4 oqtombris nasyido-
bis xelSekrulebis, aseve 2012 wlis 13 Tebervlis Cuqebis
xelSekrulebis baTilad cnobis moTxovniT.

mosarCelis ganmartebiT, man 2010 wlis 2 noembers k. j-
es, romelTanac megobruli urTierToba akavSirebda, mis-
ca mindobiloba. mindobilobis safuZvelze, k. j-es mieni-
Wa p. d-is qonebis gankargvis uflebamosileba. imave wlis 4
noembers k. j-em mosarCelis saxeliT sakuTar TavTan da-
do nasyidobis xelSekruleba da gadaiforma mosarCelis
kuTvnili baTumSi, p-is 13-f-is 7-9-Si mdebare uZravi qo-
neba. nasyidobis xelSekrulebaSi weria, rom qoneba gaiyi-
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da 350 000 aSS dolarad da myidvelma nasyidobis fasi xel-
Sekrulebis xelmoweris momentisaTvis srulad gadaixa-
da, rac sinamdviles ar Seesabameba. mxareebi nasyidobis
fasze ar SeTanxmebulan da p. d-es k. j-an Tanxa ar miuRia.
2012 wlis 13 marts mosarCelem Seityo, rom k. j-em sadavo
qoneba Tavis Svils a. j-es aCuqa. a. j-is cnobili iyo, rom k.
j-em qonebaze sakuTrebis ufleba aramarTlzomieri gziT
moipova.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 30 maisis gadawyvetilebiT p. d-is sasar-
Celo moTxovna dakmayofilda, baTilad iqna cnobili 2012
wlis 13 Tebervals saqarTvelos iusticiis saministros
sajaro reestris erovnul saagentoSi q. baTumSi, p-is q.
#13-f-is q. #7-9-Si mdebare uZrav qonebasTan (saidenti-
fikacio kodi #...) dakavSirebiT k. j-sa da a. j-es Soris
dadebuli Cuqebis xelSekruleba, aseve baTilad iqna cno-
bili 2010 wlis 4 noembers saqarTvelos iusticiis sami-
nistros sajaro reestris erovnul saagentoSi q. baTum-
Si, p-is q. #13-f-is q. #7-9-Si mdebare uZrav qonebasTan
(saidentifikacio kodi #...) dakavSirebiT p. d-sa da k. j-
es Soris dadebuli nasyidobis xelSekruleba da aRniSnu-
li uZravi qoneba kvlav aRiricxa p. d-is sakuTrebad.

aRniSnuli gadawyvetileba mopasuxeebma saapelacio
wesiT gaasaCivres.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 5 noembris ganCinebiT k. da a. j-is saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa baTu-
mis saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlom mocemul saqmeze dadgenilad
Semdegi faqtobrivi garemoebebi miiCnia:

1. q. baTumSi, p-is q. #13-f-is q. #7-9-Si mdebare 2788
kv.m miwis nakveTi da masze ganlagebuli daumTavrebeli
Senoba-nagebobebi 2010 wlis 4 noembramde p. d-is sakuT-
rebad iricxeboda;

2. p. d-e 2010 wlis 15 oqtombridan 2011 wlis 13 oqtom-
bramde imyofeboda Tavisuflebis aRkveTis adgilebSi;

3. 2010 wlis 2 noembers #8 patimrobisa da daxuruli
Tavisuflebis aRkveTis Sereuli tipis dawesebulebis di-
reqtoris mier damowmebuli iqna mindobiloba, romlis Ta-
naxmadac p. d-em k. j-es mianiWa uflebamosileba emarTa da
ganekarga (gaeyida, gaecvala, gaesxvisebina, ipoTekiT da-
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etvirTa, sakuTar Tavze gadaeformebina) mis sakuTreba-
Si ricxuli, q. baTumSi p-is q. #13-f-is #7-9-Si mdebare
miwis nakveTi;

4. 2010 wlis 4 noembers q. TbilisSi, sajaro reestris
erovnul saagentoSi k. j-em aRniSnuli mindobilobis sa-
fuZvelze sakuTar TavTan gaaforma uZravi qonebis nas-
yidobis xelSekruleba, romlis Tanaxmadac k. j-em, ro-
gorc p. d-is uflebamosilma warmomadgenelma k. j-es, anu
sakuTar Tavs, mihyida q. baTumSi, p-is q. #13-f-is q. #7-9-
Si mdebare uZravi qoneba (sakadastro kodi #...) 350 000
aSS dolarad;

5. 2012 wlis 13 Tebervals k. j-em q. baTumSi, p-is q. #13/
f-is q. #7-9-Si mdebare sadavo uZravi qoneba aCuqa Svils
_ a. j-es.

6. amJamad q. baTumSi, p-is q. #13-f-is q. #7-9-Si mdebare
uZravi qoneba (sakadastro kodi #...) a. j-is sakuTrebad
iricxeba;

7. mxareTa axsna-ganmartebebis mosmenis Semdeg, palata
dadgenilad miiCnevs, rom k. j-em, 2010 wlis 4 noembris xel-
Sekrulebis Tanaxmad, ise gadaiforma sadavo uZravi qone-
ba sakuTar Tavze, rom apelant k. j-es p. d-is ar gadaucia
nasyidobis fasi, romelic, amave xelSekrulebis Tanaxmad,
Seadgenda 350 000 aSS dolars. amis damadasturebeli mtki-
cebuleba k. j-es sasamarTlosTvis ar warudgenia;

8. palata ar iziarebs apelantis mosazrebas imis Tao-
baze, rom k. j-sa da p. d-es Soris 2010 wlis 2 noembris min-
dobilobis gaformebamdec arseboda raime valdebulebi-
Ti urTierToba, romlis Tanaxmadac k. j-es gadaxdili
hqonda nasyidobis Tanxa p. d-is da mindobilobac swored
am valdebulebis Sesasruleblad gaformda;

9. d-e da j-e nasyidobis xelSekrulebis arsebiT piro-
bebze, maT Soris fasze, ar SeTanxmebulan;

10. gonivruli windaxedulebis farglebSi, palata mi-
iCnevs, rom k. j-sa da d-es Soris arsebuli urTierTobe-
bis Sesaxeb, (maT Soris imazec, rom fasze arc SeTanxmeba
momxdara gamyidvelsa da myidvels Soris, da arc nasyi-
dobis xelSekrulebaSi miTiTebuli Tanxa miuRia d-es) kar-
gad uwyoda j-is Svilma a. j-em, ris gamoc igi keTilsindi-
sier SemZenad ver iqneba miCneuli.

saapelacio sasamarTlos miTiTebiT, k. j-em mis saxel-
ze gacemuli mindobilobis safuZvelze Tavis TavTan da-
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do nasyidobis xelSekruleba da marwmunebel p. d-is saxe-
liTa da xarjiT gankarga p. d-is sakuTrebaSi ricxuli uZ-
ravi qoneba, romlis Rirebulebac ganisazRvra 350 000 aSS
dolariT. rogorc Tavad xelSekrulebiT dgindeba, myid-
vels srulad unda gadaexada Tanxa gamyidvelisaTvis,
Tumca mxareTa ganmartebiTa da saqmis masalebiT dadgin-
da, rom Tanxa gadacemuli ar yofila. samoqalaqo kodeq-
sis 477-e muxlis Tanaxmad ki, imperatiuladaa dadgenili,
rom nasyidobis xelSekrulebiT gamyidveli movalea ga-
dasces myidvels sakuTrebis ufleba qonebaze, masTan da-
kavSirebuli sabuTebi da miawodos saqoneli. myidveli mo-
valea gadauxados gamyidvels SeTanxmebuli fasi da mii-
Ros nayidi qoneba.

saapelacio sasamarTlo aseve daeTanxma mosarCelis
mtkicebas, rom mxareebi nasyidobis fasze ar SeTanxmebu-
lad. fasi arc mindobilobaSia aRniSnuli.

palatam gaiziara pirveli instanciis sasamarTlos
msjeloba, imis Taobaze, rom, marTalia, 2010 wlis 2 noem-
bris mindobilobis safuZvelze, k. j-es gaaCnda ufleba-
mosileba, nasyidobis xelSekruleba gaeformebina saku-
Tar TavTan, magram aRniSnuli ufleba mas ar aTavisuf-
lebda marwmuneblis, anu p. d-is mimarT davalebis xel-
SekrulebiT nakisri valdebulebis Sesrulebisagan.

saapelacio sasamarTlom gamoiyena samoqalaqo kodeq-
sis 114-e muxlis komentarebi da ganmarta, rom saxezea
meryevad baTili garigeba, romlis namdviloba damokide-
buli iyo p. d-is mxridan mowonebaze. p. d-em garigeba ar
moiwona, rac niSnavs, rom k. j-is, rogorc p. d-is warmo-
madgenlis mier, sakuTar TavTan Tavisi saxeliT dadebu-
li uZravi qonebis nasyidobis garigeba baTilia. garigeba
aseve baTilia im mxrivac, rom saqmis masalebiT ar dginde-
ba fasze SeTanxmeba da nasyidobis fasis gadaxda p. d-is.

saapelacio sasamarTlos ganCineba mopasuxeebma saka-
sacio wesiT gaasaCivres misi gauqmebisa da saqmeze axali
gadawyvetilebis miRebis moTxovniT Semdegi dasabuTe-
biT: saapelacio sasamarTlos ganCineba ewinaaRmdegeba sa-
qarTvelos uzenaesi sasamarTlos praqtikas, romlis Ta-
naxmadac, nasyidobis fasis gadauxdeloba gamyidvelis mi-
er valdebulebis Sesrulebis moTxovnis safuZvelia da
ara garigebis baTilad cnobis. mosarCele p. d-em ver daa-
dastura, rom nasyidobis fasi mxareTa Soris SeTanxmebu-
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li ar yofila. sasamarTlom arasworad miiCnia Cuqebis xel-
Sekruleba baTilad. is garemoeba, rom k. da a. j-i mama-Svi-
li arian, TavisTavad, garigebis moCvenebiTobas ar adas-
turebs da baTilobis safuZveli ar aris.

sakasacio sasamarTloSi saqmis ganxilvisas k. da a. j-is
warmomadgenelma d. R-em saqmis warmoebis Sewyvetis Sesa-
xeb iSuamdgomla. ganmcxadeblis miTiTebiT, sadavo uZra-
vi qoneba iZulebis wesiT gasxvisda auqcionze, Sesabami-
sad, p. d-is sarCelis dakmayofilebis SemTxvevaSic ki, pir-
vandeli mdgomareoba veRar aRdgeba, amdenad, p. d-is sar-
Cels iuridiuli interesi ar gaaCnia da mocemul saqmeze
davis sagani aRar arsebobs.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom k. da a. j-is
sakasacio saCivari unda dakmayofildes Semdeg garemoe-
baTa gamo:

saapelacio sasamarTlom mocemul saqmeze dadgenilad
Semdegi faqtobrivi garemoebebi miiCnia:

1. q. baTumSi, p-is q. #13-f-is q. #7-9-Si mdebare 2788
kv.m miwis nakveTi da masze ganlagebuli daumTavrebeli
Senoba-nagebobebi 2010 wlis 4 noembramde p. d-is sakuT-
rebad iricxeboda;

2. p. d-e 2010 wlis 15 oqtombridan 2011 wlis 13 oqtom-
bramde imyofeboda Tavisuflebis aRkveTis adgilebSi;

3. 2010 wlis 2 noembers #8 patimrobisa da daxuruli
Tavisuflebis aRkveTis Sereuli tipis dawesebulebis di-
reqtoris mier damowmebuli iqna mindobiloba, romlis Ta-
naxmadac p. d-em k. j-es mianiWa uflebamosileba emarTa da
ganekarga (gaeyida, gaecvala, gaesxvisebina, ipoTekiT da-
etvirTa, sakuTar Tavze gadaeformebina) mis sakuTreba-
Si ricxuli, q. baTumSi p-is q. #13-f-is #7-9-Si mdebare
miwis nakveTi;

4. 2010 wlis 4 noembers q. TbilisSi, sajaro reestris
erovnul saagentoSi k. j-em aRniSnuli mindobilobis sa-
fuZvelze sakuTar TavTan gaaforma uZravi qonebis nas-
yidobis xelSekruleba, romlis Tanaxmadac k. j-em, ro-
gorc p. d-is uflebamosilma warmomadgenelma k. j-es, anu
sakuTar Tavs, mihyida q. baTumSi, p-is q. #13-f-is q. #7-9-
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Si mdebare uZravi qoneba (sakadastro kodi #...) 350 000
aSS dolarad;

5. 2012 wlis 13 Tebervals k. j-em q. baTumSi, p-is q. #13/
f-is q. #7-9-Si mdebare sadavo uZravi qoneba aCuqa Svils
_ a. j-es.

6. amJamad q. baTumSi, p-is q. #13-f-is q. #7-9-Si mdebare
uZravi qoneba (sakadastro kodi #...) a. j-is sakuTrebad
iricxeba;

7. mxareTa axsna-ganmartebebis mosmenis Semdeg, pala-
ta dadgenilad miiCnevs,rom k. j-em, 2010 wlis 4 noembris
xelSekrulebis Tanaxmad, ise gadaiforma sadavo uZravi
qoneba sakuTar Tavze, rom apelant k. j-es p. d-is ar gada-
ucia nasyidobis fasi, romelic, amave xelSekrulebis Ta-
naxmad, Seadgenda 350 000 aSS dolars. amis damamtkicebe-
li mtkicebuleba k. j-es sasamarTlosTvis ar warudgenia;

8. palata ar iziarebs apelantis mosazrebas imis Tao-
baze, rom k. j-sa da p. d-es Soris 2010 wlis 2 noembris min-
dobilobis gaformebamdec arseboda raime valdebulebi-
Ti urTierToba, romlis Tanaxmadac k. j-es gadaxdili
hqonda nasyidobis Tanxa p. d-is da mindobilobac swored
am valdebulebis Sesasruleblad gaformda;

9. d-e da j-e nasyidobis xelSekrulebis arsebiT piro-
bebze, maT Soris fasze, ar SeTanxmebulan;

10. gonivruli windaxedulebis farglebSi, palatam mi-
iCnia, rom k. j-sa da d-es Soris arsebuli urTierTobebis
Sesaxeb, (maT Soris imazec, rom fasze arc SeTanxmeba mom-
xdara gamyidvelsa da myidvels Soris, da arc nasyidobis
xelSekrulebaSi miTiTebuli Tanxa miuRia d-es) kargad uw-
yoda j-is Svilma a. j-em, ris gamoc igi keTilsindisier
SemZenad ver iqneba miCneuli.

saapelacio sasamarTlom zemoaRniSnul faqtobriv ga-
remoebebze dayrdnobiT miiCnia, rom 2010 wlis 4 noembris
nasyidobis xelSekruleba baTili garigeba iyo, vinaidan
p. d-es k. j-an nasyidobis fasi ar miuRia.

sakasacio sasamarTlo ar eTanxmeba aRniSnul msjelo-
bas da yuradRebas amaxvilebs p. d-is mier k. j-is saxelze
gacemul mindobilobaze. aRniSnuli mindobilobis Tanax-
mad, k. j-es mieniWa uflebamosileba, sakuTari Sexedule-
bisamebr ganekarga sadavo uZravi qoneba, maT Soris _ aRe-
ricxa sakuTar saxelze.

samoqalaqo kodeqsis 114-e muxlis Tanaxmad, Tu Tan-
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xmobiT sxva ram ar aris gaTvaliswinebuli, warmomadge-
nels ar SeuZlia warmodgenili piris saxeliT sakuTar Tav-
Tan Tavisi saxeliT, an, rogorc mesame piris warmomadge-
nelma, dados garigeba, garda im SemTxvevebisa, roca gari-
geba ukve arsebobs raime valdebulebis Sesasruleblad.

saapelacio sasamarTlom gamoiyena zemoaRniSnuli mux-
li, ixelmZRvanela samoqalaqo kodeqsis komentarebiT da
ganmarta, rom saxezea meryevad baTili garigeba, romlis
namdviloba damokidebuli iyo p. d-is mowonebaze. p. d-em
garigeba ar moiwona, rac niSnavs, rom k. j-is, rogorc p. d-
is warmomadgenlis mier, sakuTar TavTan Tavisi saxeliT
dadebuli uZravi qonebis nasyidobis garigeba baTilia.

sakasacio sasamarTlo miuTiTebs, rom gansaxilvel saq-
meze dadgenili faqtobrivi garemoebebisa da 114-e mux-
lis dispoziciis gaTvaliswinebiT, aRniSnuli ganmarteba
arasworia, kerZod, sadavo nasyidobis xelSekruleba mer-
yevad baTili iqneboda im SemTxvevaSi, Tu k. j-es winaswar
ar eqneboda marwmuneblis, p. d-is Tanxmoba, qonebis saku-
Tar saxelze aRricxvis Taobaze. amgvari Tanxmobis gare-
Se dadebuli nasyidobis xelSekruleba iqneboda merye-
vad baTili, romelic iuridul Zalas SeiZenda im SemTxve-
vaSi, Tu p. d-e mas moiwonebda. gansaxilvel SemTxvevaSi,
ki, xelSekrulebis namdviloba marwmuneblis mowonebaze
ar iyo damokidebuli, vinaidan arsebuli mindobiloba iT-
valiswinebda marwmuneblis Tanxmobas. saqmis masalebiT
ar dasturdeba is garemoeba, rom zemoaRniSnuli mindo-
bilobiT gamovlenili neba p. d-es ar ekuTvnoda an mis Si-
nagan nebas ar Seesabameboda.

Sesabamisad, sakasacio sasamarTlo miiCnevs, rom k. j-e
uflebamosili iyo, rogorc p. d-is warmomadgenels saku-
Tar TavTan mindobilobiT gansazRvrul sadavo qonebaze
xelSekruleba daedo da am nawilSi saapelacio sasamar-
Tlos msjeloba arasworia.

saapelacio sasamarTlom xelSekrulebis baTilobis sa-
fuZvlad, aseve, is garemoeba miiCnia, rom xelSekrule-
biT gansazRvruli fasi p. d-es ar miuRia.

saapelacio sasamarTlom ar gaiziara mopasuxis mtki-
ceba, rom k. j-sa da p. d-es Soris 2010 wlis 2 noembris min-
dobilobis gaformebamdec arseboda raime valdebulebi-
Ti urTierToba, romlis Tanaxmadac k. j-es gadaxdili
hqonda nasyidobis Tanxa p. d-is da mindobilobac swored
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am valdebulebis Sesasruleblad gaformda.
sakasacio sasamarTlo eTanxmeba saapelacio sasamar-

Tlos, rom am garemoebebis damadasturebeli mtkicebule-
ba saqmeSi warmodgenili ar aris, amasTan ganmartavs, rom
samoqalaqo kodeqsis 477-e muxlis 1-li da me-2 nawilis Ta-
naxmad, nasyidobis xelSekrulebiT gamyidveli movalea ga-
dasces myidvels sakuTrebis ufleba qonebaze, masTan da-
kavSirebuli sabuTebi da miawodos saqoneli. myidveli mo-
valea gadauxados gamyidvels SeTanxmebuli fasi da mii-
Ros nayidi qoneba.imave kodeqsis 361-e muxlis mixedviT ki,
valdebuleba unda Sesruldes jerovnad, keTilsindisie-
rad, daTqmul drosa da adgilas. xelSekrulebis dadebis
Sedegad, mxareebs warmoeSobaT aRniSnuli xelSekrulebiT
gaTvaliswinebuli qmedebis Sesrulebis moTxovnis ufle-
ba. nasyidobis xelSekrulebiT gaTvaliswinebuli pirvela-
di moTxovnebia gamyidvelis mier nivTis gadacema, xolo
myidvelis mier nasyidobis fasis gadaxda. am ZiriTadi sa-
xelSekrulebo pirobebis Seusrulebloba warmoSobs val-
debulebis Sesrulebis moTxovnis uflebas da ar warmoad-
gens garigebis baTilobis safuZvels, Sesabamisad, is gare-
moeba, rom k. j-es xelSekrulebiT gansazRvruli uZravi niv-
Tis safasuri ar gadauxdia, ar SeiZleba am xelSekrulebis
baTilobas daedos safuZvlad. garigebis baTilobis safuZ-
vlebi pirdapiraa gaTvaliswinebuli samoqalaqo kodeqsiT,
romelTa Sorisac nasyidobis fasis gadauxdeloba an sxva
saxelSekrulebo valdebulebaTa Seusrulebloba, Tavis-
Tavad, miTiTebuli ar aris.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom arasworad ganmarta samoqaalqo kodeqsis mis mier
gamoyenebuli normebi, rac samoqalaqo saproceso kodeq-
sis 393-e muxlis mixedviT, gasaCivrebuli gadawyvetile-
bis gauqmebis safuZvelia.

imave kodeqsis 411-e muxlis Tanaxmad, sakasacio sasa-
marTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom mocemul saqmeze
ar arsebobs saqmis xelaxla gansaxilvelad dabrunebis
saprocesosamarTlebrivi safuZvlebi, Sesabamisad, Tavad
iRebs saqmeze gadawyvetilebas:
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sakasacio sasamarTlo miiCnevs, rom p. d-is sarCeli 2010
wlis 4 noembris nasyidobis xelSekrulebis baTilad cno-
bis nawilSi usafuZvloa da ar unda dakmayofildes.

rac Seexeba k. j-is mier Tavis SvilTan, a. j-an dadebul
sadavo uZravi qonebis Cuqebis xeSekrulebas, sakasacio
sasamarTlo aRniSnavs, rom a. j-e keTilsindisier SemZe-
nad ver iqneba miCneuli, vinaidan, arsebul pirobebSi, mis-
Tvis cnobili unda yofiliyo p. d-is mxridan nasyidobis
xelSekrulebis Sedavebis Taobaze, sakasacio sasamarTlo
aseve SesaZleblad miiCnevs, rom Cuqebis xelSekruleba
dadebuliyo p. d-is qonebis dabrunebis SesaZleblobis Ta-
vidan asacileblad, magram vinaidan ar arsebobs sadavo
uZrav qonebaze k. j-is sakuTrebis uflebis warmomSobi
xelSekrulebis baTilad cnobis safuZveli, amasTan, ro-
gorc saqmis masalebiT irkveva, am droisaTvis sadavo qo-
neba gasxvisebulia auqcionze, Cuqebis xelSekrulebis ba-
Tilad cnobis Sesaxeb moTxovna ar unda dakmayofildes,
radganac p. d-es, arsebuli faqtobrivi viTarebis gaTva-
liswinebiT, a. j-is mimarT moTxovnis ufleba ver eqneba,
amasTan Tundac es sasarCelo moTxovna dakmayofildes,
Sedegi iqneba mxolod formaluri da mosarCelis iuridi-
ul interess ver uzrunvelyofs.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdi-
sagan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniS-
nuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas, xolo, me-3 nawilis Ta-
naxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, Sesa-
bamisad, Secvlis sasamarTlo xarjebis ganawilebasac.

miTiTebuli normis mixedviT, im SemTxvevaSi, rodesac
sakasacio sasamarTlo gamoitans axal gadawyvetilebas,
igi valdebulia, Secvalos sasamarTlo xarjebis ganawi-
lebac. am dros mxedvelobaSi miiReba ara marto sakasacio
saCivrisaTvis gadaxdili baJi, aramed, is xarjebic, rom-
lebic gaiRes mxareebma qvemdgom instanciebSi saqmeTa gan-
xilvisas.
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sakasacio sasamarTlo miiCnevs, rom p. d-em k. da a. j-s
saapelacio da sakasacio sasamarTloSi gadaxdili saxel-
mwifo baJi, sul 11000 lari, unda aunazRauros.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. k. da a. j-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 5 noembris ganCineba da
saqmeze miRebul iqnes axali gadawyvetileba:

3. p. d-is sarCeli ar dakmayofildes;
4. p. d-es daekisros k. da a. j-is sasargeblod maT mier

saapelacio da sakasacio sasamarTloSi gadaxdili saxel-
mwifo baJis, sul 11000 laris, anazRaureba;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

nasyidobis xelSekruleba

ganCineba

#as-1266-1195-2012 14 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: nasyidobis xelSekrulebis baTilad cno-
ba da uZravi qonebaze sakuTrebis uflebis registracia

aRwerilobiTi nawili:
q. i-em Tbilisis saqalaqo sasamarTlos samoqalaqo saq-

meTa kolegiaSi m. T-sa da d. T-is mimarT aRZra sarCeli,
romliTac moiTxova:
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1) TbilisSi, a. w-is gamz #132-84-Si mdebare binis nasyi-
dobis Sesaxeb m. T-sa da d. T-s Soris 2011 wlis 26 oqtom-
bers gaformebuli xelSekrulebis baTilad cnoba,

2) TbilisSi, a. w-is gamz #132-84-Si mdebare binis ¼  na-
wilis mesakuTred sajaro reestrSi q. i-is aRricxva.

q. i-is sarCeli efuZneba Semdeg garemoebebs:
Tbilisis saqalaqo sasamarTlos 2011 wlis 27 aprilis

gadawyvetilebiT q. i-e cnobil iqna m. T-is saxelze ricxu-
li, TbilisSi, w-is gamziri #132-84-Si mdebare binis ¼  nawi-
lis mesakuTred. aRniSnuli gadawyvetileba gaasaCivra m.
T-ma da mas Semdeg, rac ar dakmayofilda misi saapelacio
saCivari, sadavo bina gadauforma Tavis mezobel d. T-s q. i-
is mier wilis miRebisaTvis xelSeSlis mizniT. d. T-is, ro-
gorc m. T-an daaxloebuli pirisaTvis (isini mezoblebi da
naTesavebi arian) cnobili iyo binasTan dakavSirebuli da-
vis Sesaxeb. realurad binis gayidvas adgili ar hqonia, ara-
med nasyidobis mxareebi moqmedebdnen SeTanxmebulad da
dades moCvenebiTi garigeba q. i-is uflebis realizebis Se-
uZleblobis misaRwevad. garigebis moCvenebiTobaze met-
yvelebs is garemoeba, rom xelSekrulebaSi nasyidobis sag-
nis fasad miTiTebulia Tanxa, romelic ar Seesabameba nas-
yidobis sagnis Rirebulebas. amasTan, binis gayidvis Sem-
deg m. T-ma kvlav gaasaCivra am binis q. i-is mikuTvnebis Se-
saxeb gadawyvetileba uzenaes sasamarTloSi.

mopasuxeebma m. T-ma da d. T-ma sarCeli ar cnes da gan-
martes, rom ar arsebobs sadavo nasyidobis xelSekrule-
bis baTilad cnobis safuZveli.

mopasuxe d. T-is Sesageblis mixedviT, misTvis ar iyo
cnobili, Tu ra dava arsebobda m. T-sa da q. i-es Soris. d. i-
em kanoniT dadgenili wesiT SeiZina bina da sargeblobs
SeZenili qonebiT, ixdis komunalur gadasaxadebs. rac Se-
exeba nasyidobis fass, masSi xelSekrulebaSi miTiTebuli
4000 laris garda Sedioda aseve 3000 aSS dolari, rac m. T-
s valis saxiT hqonda aRebuli d. T-an da ver axerxebda mis
dabrunebas.

mopasuxe m. T-is Sesageblis mixedviT, man bina gaasxvi-
sa realurad da adgili ar hqonia moCvenebiTi garigebis
dadebas. imis gaTvaliswinebiT, rom bina registrirebuli
iyo sajaro reestSi, saidanac ar irkveoda misi uflebri-
vi naklis Sesaxeb garemoeba, d. T-i ver iqneboda informi-
rebuli q. i-is uflebebis Sesaxeb. rac Seexeba m. T-is mier
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q. i-is sasargeblod gamotanili gadawyvetilebis gasaCiv-
rebas, igi metyvelebs mxolod imaze, rom m. T-ma gamoxata
pretenzia misTvis miuRebeli gadawyvetilebis mimarT,
rac SeiZleboda momavalSi gamxdariyo q. i-is mier zianis
anazRaurebis moTxovnis safuZveli.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 11 maisis gadawyvetilebiT q. i-is sar-
Celi ar dakmayofilda, rac saapelacio wesiT gaasaCivra
mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 23 ivlisis ganCinebiT ar dakmayo-
filda q. i-is saapelacio saCivari da Tbilisis saqalaqo
sasamarTlos 2012 wlis 11 maisis gadawyvetileba darCa uc-
vlelad. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi garemoebebi:

1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 27 aprilis gadawyvetilebiT q. i-is sar-
Celi mopasuxe m. T-is mimarT dakmayofilda da q. i-e cno-
bili iqna m. T-is saxelze ricxuli, TbilisSi, w-is gamziri
#132-84-Si mdebare binis 1/4 nawilis mesakuTred. gadaw-
yvetileba kanonier ZalaSi Sevida 2012 wlis 20 ianvars;

2. 2011 wlis 13 oqtombers (Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2011 wlis 27 aprilis
gadawyvetilebis kanonier ZalaSi Sesvlamde) erTis mxriv,
m. T-sa (gamyidveli) da, meores mxriv, d. T-s (myidveli) So-
ris sajaro reestris erovnul saagentoSi gaformda nas-
yidobis xelSekruleba, romliTac m. T-ma mis saxelze sa-
jaro reestrSi sakuTrebis uflebiT ricxuli uZravi qo-
neba mdebare TbilisSi, w-is gamziri #132-84-Si, mihyida d.
T-s 4 000 laris gadaxdis sanacvlod. nasyidobis sagani sa-
jaro reestrSi sakuTrebis uflebiT aRiricxa d. T-is sa-
xelze. nasyidobis fasSi, xelSekrulebaSi dafiqsirebu-
li 4000 laris garda damatebiT CaiTvala is 3000 aSS dola-
ri, romelic m. T-s sesxis saxiT miRebuli hqonda d. T-an;

3. saqmeSi arsebuli mtkicebulebebiT ar dasturdeba
2011 wlis 13 oqtombers m. T-sa da d. T-s Soris gaformebu-
li uZravi nivTis nasyidobis xelSekrulebis moCvenebi-
Toba. aseve ar dasturdeba is faqti, rom xelSekrulebis
dadebis momentisaTvis SemZenma, d. T-ma icoda q. i-sa da m.
T-s Soris davis arseboba. saapelacio palatis miTiTebiT,
pirveli instanciis sasamarTlom swori Sefaseba misca saq-
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meze dakiTxul mowmeTa Cvenebebs. saapelacio palatam ga-
iziara gasaCivrebuli gadawyvetilebis msjeloba maszed,
rom aRniSnuli CvenebebiT SesaZloa dadgindes mxolod
mopasuxe m. T-is arakeTilsindisieri qmedebis faqti. mow-
meTa CvenebebiT, romlebic ar iyvnen garigebis mxareTa
Soris warmoebuli molaparakebebis uSualo monawileebi,
ver dadgindeba is garemoeba, rom SemZeni d. T-i moqmedeb-
da arakeTilsindisierad da icoda reestris Canaweris us-
woroba.

saapelacio palatam ixemZRvanela samoqalaqo kodeq-
sis 50, 56-e, 185-e, 312-e muxlebiT da miiCnia, rom ar arse-
bobda gasaCivrebuli nasyidobis xelSekrulebis baTilad
cnobis safuZveli, vinaidan sadavo xelSekrulebis mxa-
reebis neba mimarTuli iyo swored nasyidobis xelSekru-
lebis samarTlebrivi Sedegis _ sakuTrebis uflebis Sem-
Zenze gadasvlis, warmoSobisaken da sawinaaRmdegos mtki-
ceba mosarCelem ver ganaxorciela.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra q. i-em, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba Semdegi
safuZvlebiT:

saqmis ganxilvaSi monawileobda mosamarTle a. i-i, rom-
lis TavmjdomareobiT ganixileboda saqme q. i-is m. T-is
sakuTrebaSi arsebuli binis 1/4-is mikuTvnebasTan dakav-
SirebiT (aRniSnul saqmeze saapelacio sasamarTlos gan-
Cineba gamotanilia 2011 wlis 13 oqtombers);

sasamarTlom arasworad daadgina, rom d. T-i da m. T-i
2011 wlis 23 oqtombris xelSekrulebis gaformebisas ar
moqmedebdnen SeTanxmebulad im mizniT, rom xelSekru-
leba daedoT mxolod q. i-is binaze uflebis ganxorcie-
lebis xelSeSlisaTvis. sasamarTlom ar gaiTvaliswina,
rom d. T-i da m. T-i warmoadgenen sofelSi mezoblebs, ga-
aCniaT axlo urTierToba ndobis maRali xarisxiT. m. T-sa
da q. i-es Soris asebuli davis Sesaxeb icoda mTelma so-
felma. q. i-is sawinaaRmdego mopasuxeTa SeTanxmebuli qme-
debis arsebobas adasturebs mowme n. x-is Cveneba. d. T-is
mier binis realurad yidvas ewinaaRdegeba is faqti, rom
binidan gatanili ar yofila gamyidvelis nivTebi. mowme m.
m-i adasturebs, rom igi d. T-s Sexvda m. T-an saxlSi, sadac
iqeifes da isaubres binis gayidvis SesaZleblobaze masze
yadaRis ararsebobis gamo, miuxedavad q. i-is uflebisa. sa-
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samarTlom mowmeTa Cvenebebi ar Seafasa erToblivad saq-
mis garemoebebTan mimarTebiT;

sadavo xelSekrulebis moCvenebiTobaze metyvelebs is
faqti, rom masSi dafiqsirebuli binis fasi ar Seesabameba
mis Rirebulebas. ar dasturdeba mopasuxeTa miTiTeba
fasSi sxva fuladi valdebulebis CaTvlis Taobaze;

sakasacio saCivris mixedviT, m. T-ma ukanonod gadaa-
forma q. i-is kuTvnili wili sxva pirze. binis gayidvis gan-
zraxvis SemTxvevaSi q. i-es, rogorc TanamesakuTres, ga-
aCnda upiratesi Sesyidvis ufleba.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom q. i-is sakasa-
cio saCivari ar unda dakmayofildes da ucvlelad unda
darCes saapelacio sasamarTlos mier gamotanili ganCi-
neba Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenili garemoebebis
mixedviT:

1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 27 aprilis gadawyvetilebiT q. i-is sar-
Celi mopasuxe m. T-is mimarT dakmayofilda da q. i-e cno-
bili iqna m. T-is saxelze ricxuli, TbilisSi, w-is gamziri
#132-84-Si mdebare binis 1/4 nawilis mesakuTred. gadaw-
yvetileba kanonier ZalaSi Sevida 2012 wlis 20 ianvars;

2. 2011 wlis 13 oqtombers (Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2011 wlis 27 aprilis
gadawyvetilebis kanonier ZalaSi Sesvlamde) erTis mxriv,
m. T-sa (gamyidveli) da, meores mxriv, d. T-s (myidveli) So-
ris sajaro reestris erovnul saagentoSi gaformda nasyi-
dobis xelSekruleba, romliTac m. T-ma mis saxelze saja-
ro reestrSi sakuTrebis uflebiT ricxuli uZravi qoneba
mdebare TbilisSi, w-is gamziri #132-84-Si, mihyida d. T-s 4
000 laris gadaxdis sanacvlod. nasyidobis sagani sajaro
reestrSi sakuTrebis uflebiT aRiricxa d. T-is saxelze.
nasyidobis fasSi, xelSekrulebaSi dafiqsirebuli 4000 la-
ris garda, damatebiT CaiTvala is 3000 aSS dolari, rome-
lic m. T-s sesxis saxiT miRebuli hqonda d. T-an;

3. saqmeSi arsebuli mtkicebulebebiT ar dasturdeba
2011 wlis 13 oqtombers m. T-sa da d. T-s Soris gaformebu-
li uZravi nivTis nasyidobis xelSekrulebis moCvenebi-
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Toba. aseve ar dasturdeba is faqti, rom xelSekrulebis
dadebis momentisaTvis SemZenma, d. T-ma icoda q. i-esa da
m. T-s Soris davis arseboba. saapelacio palatis miTiTe-
biT, pirveli instanciis sasamarTlom swori Sefaseba mis-
ca saqmeze dakiTxul mowmeTa Cvenebebs. saapelacio pa-
latam gaiziara gasaCivrebuli gadawyvetilebis msjelo-
ba maszed, rom aRniSnuli CvenebebiT SesaZloa dadgindes
mxolod mopasuxe m. T-is arakeTilsindisieri qmedebis
faqti. mowmeTa CvenebebiT, romlebic ar iyvnen garigebis
mxareTa Soris warmoebuli molaparakebebis uSualo mo-
nawileebi, ver dadgindeba is garemoeba, rom SemZeni d. T-i
moqmedebda arakeTilsindisierad da icoda reestris Ca-
naweris usworoba.

zemoaRniSnul faqtebTan mimarTebiT sakasacio pala-
ta ganmartavs, rom saqarTvelos samoqalaqo saproceso
kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

sakasacio palatas miaCnia, rom konkretul SemTxveva-
Si kasators saapelacio sasamarTlos mier dadgenil ga-
remoebebTan dakavSirebiT ar warmoudgenia dasabuTebu-
li pretenzia, rac gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena.

kasatori ver asaxelebs garemoebebs, romlebic konkre-
tuli sadavo urTierTobis Taviseburebebidan gamomdi-
nare miuTiTebdnen imaze, rom m. T-sa da d. T-s Soris 2011
wlis 6 aprils gaformebuli xelSekruleba moCvenebiTi
garigebaa. kasatori aseve ver asaxelebs mtkicebulebebs,
romlebic gamoricxavdnen saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebebs.

moCvenebiTi garigebis faqtobriv Semadgelobas gansaz-
Rvravs samoqalaqo kodeqsis 56-e muxli, romlis mixed-
viT, baTilia garigeba, romelic dadebulia mosaCveneblad,
im ganzragvis gareSe, rom mas Sesabamisi iuridiuli Sede-
gi mohyves.

dasaxelebuli normis mixedviT, garigebis moCvenebiT
xasiaTs ganapirobebs mxareTa ganzraxva, garigebis dade-
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biT miaRwion mizans, romelic ar Seesabameba am garigebis
Sinaarsidan gamomdinare iuridiul Sedegs. amdenad, moC-
venebiTi garigebis dadebiT orive mxare moqmedebs saer-
To mizniT da urTierTSeTanxmebiT. rogorc praqtika gviC-
venebs, moCvenebiTi garigebis dadeba dakavSirebulia me-
same pirebTan arsebul urTierTobasTan maTi motyuebis,
pasuxismgeblobisaTvis Tavis aridebisa Tu sxva mizniT.

yovelive aRniSnulidan gamomdinare, imisaTvis, rom sa-
samarTlom sadavo garigeba miiCnios moCvenebiT garige-
bad, aucilebelia iseTi faqtobrivi garemoebebis arsebo-
ba, romlebic miuTiTeben nebis gamovlenis naklze, fiq-
tiuri garigebis Sesaxeb urTierTSeTanxmebaze, mizanze,
rac ar Seesabameba maT mier garegani nebis gamovlenas.

q. i-is sakasacio saCivris mixedviT, 2011 wlis 6 aprilis
nasyidobis xelSekruleba moCvenebiTi garigebaa, razec
metyvelebs xelSekrulebis mxareTa axlobluri urTier-
Toba, xelSekrulebis dadebis Semdeg nasyidobis sagnis
mflobelis Seucvleloba da xelSekrulebaSi dafiqsire-
buli fasis Seusabamoba xelSekrulebis sagnis Rirebule-
basTan. swored am garemoebebis damadasturebel mtkice-
bulebebad mohyavs kasators saqmeze dakiTxul mowmeTa
Cvenebebi.

palatis SexedulebiT, kasatoris mier miTiTebuli ga-
remoebebis dadasturebis pirobebSic ar iarsebebda ga-
rigebis moCvenebiTad miCnevis safuZveli. nasyidobis
xelSekrulebis Sinaarsis mixedviT cxadia misi dadebis
mimarT mxreTa interesi _ gamyidveli iRebs nasyidobis
sagnis Rirebulebis Sesabamis materialur uflebas, xo-
lo myidveli _ sakuTrebas uZrav qonebaze. amgvari inte-
resi qonebis gamyidvelisaTvis gansakuTrebiT aqtualu-
ria nasyidobis saganze sxva piris uflebis dadasturebis
mosalodnelobisas. mocemul SemTxvevaSi, sadavo xelSek-
rulebis mixedviT, dasturdeba mxareTaTvis Sesabamisi
uflebebis warmoSoba. uflebebi arsebobs miuxedavad imi-
sa, maTi realizeba moxdeba Tu ara uSualod xelSekrule-
bis dadebisTanave. aseT pirobebSi garigebis moCvenebiTo-
baze msjelobisas unda ikveTebodes orive mxaris mizani
ara xelSekrulebidan gamomdinare uflebebis miRebis,
aramed sxva sargeblis miRebisa. am TvalsazrisiT kasato-
ris pretenzia dausabuTebelia qonebis SemZenTan mimar-
TebiT. mxolod mxareTa mezobluri urTierToba, Tundac
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daaxloebuli da ndobis maRal xarisxze damyarebuli, ar
qmnis dasabuTebul varauds imaze, rom sadavo xelSekru-
lebis dadebisas myidvels gaaCnda qonebis sakuTrebaSi
miRebaze upiratesi sxva interesi.

palata iziarebs kasatoris miTiTebas, romlis mixedviT,
sadavo garigebis mxareTa axlo urTierToba SesaZloa, adas-
turebdes d. T-is mxridan garigebiT SeZenil qonebaze sxva
piris uflebis arsebobaze informirebulobis faqts da am-
denad, mis arakeTilsindisier damokidebulebas q. i-is in-
teresis mimarT. myidvelis arakeTilsindisiereba garige-
bis namdvilobaze msjelobisas arsebiTia im SemTxvevaSi,
Tu dgas am garigebis baTilobis sakiTxi garigebis sagnis
ganmkargavi mxarisaTvis Sesabamisi uflebis ararsebobaze
miTiTebiT. mocemul SemTxvevaSi gasaCivrebuli xelSekru-
lebis dadebisas sadavo qoneba imyofeboda m. T-is sakuT-
rebaSi. qonebaze davis miuxedavad mesakuTre uflebamo-
sili iyo, gaesxvisebina igi. mosarCeles SeeZlo, moeTxova
davis sagnis dacva sarCelis uzrunvelyofis RonisZiebiT
da Sesabamisi uflebis gamouyeneblobiT Tavis Tavze aiRo
sadavo qonebis gasxvisebis riski.

amdenad, kasatori ver asaxelebs iseT garemoebebs,
romlebic konkretuli sadavo urTierTobis zemoaRniS-
nuli Taviseburebebidan gamomdinare, miuTiTebs moTxov-
nis safuZvlianobaze. saqmeSi ar moipoveba iseTi mtkice-
bulebebi, romlebic, saqarTvelos saqmoqalaqo saproce-
so kodeqsis 105-e muxlis Tanaxmad, gamoricxavda sasamar-
Tlos mier dadgenil garemoebebs.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom ar arsebobs sakasacio saCivris dakmayofile-
bis safuZveli, Tanaxmad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 410-e muxlisa, romlis Sesabamisad, sakasa-
cio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu
miTiTebuli kanoni ar darRveula. saapelacio sasamar-
Tlos mier gamotanil gadawyvetilebas safuZvlad ar
udevs kanonis darRveva, saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlebiT da
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d a a d g i n a:

1. q. i-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 23 ivlisis ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

nardobis xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-184-177-2013 1 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: momsaxurebis safasuris anazRaureba

aRwerilobiTi nawili:
ssip levan samxaraulis saxelobis sasamarTlo eqsper-

tizis erovnulma biurom (eqspertizis biurom) quTaisis
saqalaqo sasamarTloSi g. x-is winaaRmdeg sarCeli aRZra
da moiTxova mopasuxisaTvis Catarebuli eqspertizis Ri-
rebulebis, 5854 laris, anazRaureba.

mosarCelis ganmartebiT, mopasuxis moTxovniT, 2012
wlis 24 seqtembris gancxadebisa da #2-002887-2012 xel-
Sekrulebis safuZvelze, biurom Caatara sasaqonlo-sain-
Jinro eqspertiza. gaweuli momsaxurebisaTvis mopasuxes
Sesabamisi tarifiT gansazRvruli safasuri ar gadauxdia.

g. x-em sarCeli ar cno da miuTiTa, rom xelSekrulebiT
eqspertizis obieqti gansazRvruli ar iyo, amdenad, mis-
Tvis ucnobia, ras Cautarda eqspertiza, aseve, xelSekru-
lebas ar erTvis #215 brZaneba, Sesabamisad, mopasuxisaT-
vis eqspertizis biuros satarifo politika ucnobi iyo.
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quTaisis saqalaqo sasamarTlos 2012 wlis 31 ivlisis
gadawyvetilebiT eqspertizis biuros sarCeli dakmayo-
filda: g. x-es mosarCelis sasargeblod daekisra 5854,66
laris, aseve sarCelze gadaxdili saxelmwifo baJis, 175,64
laris anazRaureba.

gadawyvetileba mopasuxem saapelacio wesiT gaasaCivra.
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2012 wlis 25 dekembris gadawyvetilebiT g. x-is
saapelacio saCivari dakmayofilda, quTaisis saqalaqo sa-
samarTlos 2012 wlis 31 ivlisis gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba: eqspertizis erovnu-
li biuros sarCeli ar dakmayofilda.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. g. x-em 2012 wlis 24 aprils biuros warudgina gancxa-
deba `eqspertizis daniSvnis Sesaxeb~, romliTac iTxova
daskvnis gacema mis mier wardgenili obieqtebis vargisia-
nobaze da maTi demontaJis Sedegad masalebis raodeno-
basa da Rirebulebaze, `naxazze aRniSnuli litelebis Se-
saxeb~;

2. 2012 wlis 24 aprils gaformda xelSekruleba #2-002887-
2012 ̀ sasamarTlo-saeqsperto momsaxurebis Sesaxeb~, romel-
sac xeli moaweres g. x-em da biuros warmomadgenelma k. a-ma.
xelSekrulebis Tanaxmad, `Semsrulebeli~ (biuro) asrulebs
`sainJinro eqspertizas~, xolo `damkveTi~ (g. x-e) uxdis `Sem-
srulebels~ samuSaos safasurs (xelSekrulebis me-2 muxlis
1-li punqti). momsaxureba mxarisaTvis Cabarebulad CaiT-
vleboda eqspertizis daskvnis `damkveTisaTvis~ gadacemis
momentidan, miReba-Cabarebis aqtis safuZvelze (xelSekru-
lebis me-2 muxlis me-2 punqti);

3. xelSekrulebiT SeTanxmebuli samuSaos Rirebuleba
ganisazRvreboda saqarTvelos mTavrobis 2011 wlis 13 ma-
isis #215 dadgenilebiT damtkicebuli tarifebis da faq-
tobrivad Sesrulebuli samuSaos Sesabamisad. `damkveTi~
gaecno Casatarebeli samuSaoebis Rirebulebas (rasac
adasturebda xelis moweriT xelSekrulebaze), romelsac
gadaixdida samuSaos Sesrulebamde an samuSaos Sesrule-
bidan daskvnis miRebamde (xelSekrulebis me-3 muxli);

4. xelSekrulebiT ganisazRvra Semsruleblis valde-
buleba _ gadaeca damkveTisaTvis daskvna miReba-Cabare-
bis aqtis gaformebisa da saeqsperto momsaxurebis safa-
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suris srulad gadaxdis Semdeg (xelSekrulebis me-4 mux-
lis 1-li punqtis `b~ qvepunqti);

5. biuros xelSekrulebiT gaTvaliswinebuli eqsper-
tis daskvna g. x-is ar gadaucia; miTiTebuli daskvna arc
saqmeSia warmodgenili;

6. g. x-es biurosaTvis ar gadauxdia moTxovnili Tanxa _
5854,66 lari. aRniSnuli Tanxa gaangariSebulia 2012 wlis
22 maiss Sedgenil miReba-Cabarebis aqtSi, romelsac xels
aweren mxolod biuros warmomadgenlebi.

saapelacio sasamarTlom miiCnia, rom modave mxareebs
Soris 2012 wlis 24 aprils daido nardobis xelSekrule-
ba, radgan, saqarTvelos samoqalaqo kodeqsis 629-e mux-
lis 1-li nawilis Sesabamisad, biurom (menardem) ikisra
valdebuleba _ Seesrulebina samuSao: moemzadebina eq-
spertis daskvna da gadaeca g. x-iis (SemkveTisaTvis); am
ukanasknelma ki ikisra valdebuleba _ gadaexada menar-
disTvis SeTanxmebuli sazRauri. saqarTvelos samoqala-
qo kodeqsis 648-e muxlis Tanaxmad, SemkveTi movalea me-
nardes gadauxados sazRauri samuSaos Sesrulebis Sem-
deg, Tu xelSekruleba ar iTvaliswinebs nawil-nawil ga-
daxdas. mocemul SemTxvevaSi, 2012 wlis 24 aprilis xel-
Sekruleba ar iTvaliswinebda sazRauris nawil-nawil ga-
daxdas, amdenad _ sazRauri unda gadaxdiliyo samuSaos
Sesrulebis Semdeg. saapelacio sasamarTlo miuTiTebs,
rom es norma imperatiulia da ar iTvaliswinebs mxareTa
uflebas _ Secvalon gadaxdis momenti urTierTSeTanxme-
biT, Sesabamisad, g. x-is valdebuleba, gadaexada SeTan-
xmebuli sazRauri, warmoiSveba mxolod maSin, rodesac
dadasturdeba samuSaos Sesrulebis garemoeba. mocemul
SemTxvevaSi, mopasuxem (apelantma) sadavo gaxada ara mxo-
lod sazRauris odenoba, aramed _ samuSaos Sesrulebis
garemoebac. Sesabamisad, mosarCele mxare, saqarTvelos
samoqalaqo saproceso kodeqsis 102-e muxlis safuZvel-
ze, valdebuli iyo _ Sesabamisi da utyuari mtkicebule-
bebis warmodgeniT, daemtkicebina, rom samuSao Sesrul-
da, rac, saapelacio sasamarTlos mosazrebiT, ar ganxor-
cielebula: saqmeSi ar aris eqspertis daskvna. mxolod mo-
sarCelis (mowinaaRmdege mxaris) warmomadgenlis ganmar-
teba, rom daskvna arsebobs, ar aris sakmarisi, radgan, mi-
TiTebuli kodeqsis 102-e muxlis me-3 nawilis Sesabamisad,
werilobiTi mtkicebulebis arsebobis garemoeba unda da-
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dasturdes TviTon am werilobiTi dokumentis warmod-
geniT da ara axsna-ganmartebiT.

saapelacio sasamarTlo damatebiT miuTiTebs, rom sa-
qarTvelos samoqalaqo kodeqsis 649-e muxlis mixedviT,
Tu xelSekrulebis Tanaxmad an Sesrulebuli samuSaos xa-
siaTidan gamomdinare, saWiroa misi gadacema, maSin Semkve-
Ti movalea miiRos Sesrulebuli samuSao. miRebisTanave
SemkveTi valdebulia gadaixados sazRauri. samuSao mi-
Rebulad CaiTvleba, Tu SemkveTi ar miiRebs Sesrulebul
samuSaos menardis mier dadgenil vadaSi. eqspertis das-
kvna g. x-es ar gadascemia; aseve saqmis masalebiT ar das-
turdeba is garemoeba, rom menardem (biurom) daadgina va-
da, romlis ganmavlobaSic SemkveTs (g. x-es) unda mieRo
Sesrulebuli samuSao. amdenad, romc arsebobdes xelSek-
rulebiT SeTanxmebuli eqspertis daskvna, biuros ar da-
udgenia vada misi miRebisaTvis, romlis gasvlis Semdgo-
mac mas warmoeSoboda ufleba _ moeTxova SeTanxmebuli
sazRauri. garda amisa, kanoni iTvaliswinebs SemkveTis
garkveul Sesageblebs menardis mimarT, rac abrkolebs
sazRauris moTxovnis uflebas, kerZod, SemkveTs ufle-
ba aqvs, miiRos Sesrulebuli samuSao da Seamowmos, xom ar
aris igi naklis mqone, ris Semdgomac mas SeuZlia, mosTxo-
vos menardes Sesabamisi qmedebebis ganxorcieleba. Sem-
kveTis mier am uflebis gamoyenebisas sazRauris gadaxda
ar moxdeba manam, sanam nakli ar aRmoifxvreba. ufro me-
tic, 644-e muxlis Tanaxmad nakeTobis naklis gamo Sem-
kveTs SeuZlia 405-e muxlis mixedviT uari Tqvas xelSek-
rulebaze. am SemTxvevaSi menarde valdebulia aunazRau-
ros SemkveTs xelSekrulebasTan dakavSirebuli xarjebi.
amdenad, am SemTxvevaSi SemkveTi araTu sazRaurs ar ix-
dis, aramed uflebamosilia, mosTxovos menardes xelSek-
rulebasTan dakavSirebuli xarjebis anazRaureba. moce-
mul SemTxvevaSi, realurad romc arsebobdes xelSekru-
lebiT SeTanxmebuli eqspertis daskvna, misi g. x-is gada-
ucemlobis, aseve, daskvnis miRebisaTvis vadis ar daniS-
vniT, am ukanasknels SeezRuda ufleba, gascnoboda das-
kvnas da Seefasebina igi.

saapelacio sasamarTlos gadawyvetileba eqspertizis
biurom sakasacio wesiT gaasaCivra misi gauqmebisa da saq-
meze axali gadawyvetilebis miRebis moTxovniT Semdegi
safuZvlebiT: saapelacio sasamarTlos msjeloba daskvnis
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arsebobasTan dakavSirebiT dausabuTebelia, radganac,
Tanxis gadaxdamde momzadebuli eqspertizis daskvna ar
gadaecema damkveTs. davis arsebobisas, valdebulebis
Sesrulebis dadasturebisaTvis, sasamarTlos waredgina
miReba-Cabarebis aqti. pirveli instanciis sasamarTloSi
daskvna wardgenili ar yofila im mizeziT, rom misi arse-
boba mopasuxes sadavod ar gauxdia. arasworia, saapela-
cio sasamarTlos msjeloba anazRaurebis odenobis gan-
sazRvrisaTvis daskvnis arsebobis aucileblobis Taoba-
ze. xelSekrulebis 3.1. punqtis mixedviT, momsaxurebis
safasuri ganisazRvreboda saqarTvelos mTavrobis 2011
wlis 13 maisis #215 dadgenilebiT damtkicebuli tari-
febis Sesabamisad. miReba-Cabarebis aqti Seicavs infor-
macias gamoyenebuli tarifebis kodebis Sesaxeb. miReba-
Cabarebis aqti adasturebs im garemoebas, rom eqsperti-
zis daskvna momzadebuli iyo.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetileba da
miiCnevs, rom eqspertizis biuros sakasacio saCivari un-
da dakmayofildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. g. x-em 2012 wlis 24 aprils biuros warudgina gancxa-
deba `eqspertizis daniSvnis Sesaxeb~, romliTac iTxova
daskvnis gacema mis mier wardgenili obieqtebis vargisia-
nobaze da maTi demontaJis Sedegad masalebis raodeno-
basa da Rirebulebaze, `naxazze aRniSnuli litelebis Se-
saxeb~;

2. 2012 wlis 24 aprils gaformda #2-002887-2012 xelSek-
ruleba `sasamarTlo-saeqsperto momsaxurebis Sesaxeb~,
romelsac xeli moaweres g. x-em da biuros warmomadgenel-
ma k. a-ma. xelSekrulebis Tanaxmad, `Semsrulebeli~ (biu-
ro) asrulebs `sainJinro eqspertizas~, xolo `damkveTi~ (g.
x-e) uxdis `Semsrulebels~ samuSaos safasurs (xelSekru-
lebis me-2 muxlis 1-li punqti). momsaxureba mxarisaTvis
Cabarebulad CaiTvleboda eqspertizis daskvnis `damkve-
TisaTvis~ gadacemis momentidan, miReba-Cabarebis aqtis sa-
fuZvelze (xelSekrulebis me-2 muxlis me-2 punqti);

3. xelSekrulebiT SeTanxmebuli samuSaos Rirebuleba
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ganisazRvreboda saqarTvelos mTavrobis 2011 wlis 13 ma-
isis #215 dadgenilebiT damtkicebuli tarifebis da faq-
tobrivad Sesrulebuli samuSaos Sesabamisad. `damkveTi~
gaecno Casatarebeli samuSaoebis Rirebulebas (rasac
adasturebda xelis moweriT xelSekrulebaze), romelsac
gadaixdida samuSaos Sesrulebamde an samuSaos Sesrule-
bidan daskvnis miRebamde (xelSekrulebis me-3 muxli);

4. xelSekrulebiT ganisazRvra Semsruleblis valde-
buleba _ gadaeca damkveTisaTvis daskvna miReba-Cabare-
bis aqtis gaformebisa da saeqsperto momsaxurebis safa-
suris srulad gadaxdis Semdeg (xelSekrulebis me-4 mux-
lis 1-li punqtis `b~ qvepunqti);

5. biuros xelSekrulebiT gaTvaliswinebuli eqsper-
tis daskvna g. x-isaTvis ar gadaucia; miTiTebuli daskvna
arc saqmeSia warmodgenili;

6. g. x-es biurosaTvis ar gadauxdia moTxovnili Tanxa _
5854,66 lari. aRniSnuli Tanxa gaangariSebulia 2012 wlis
22 maiss Sedgenil miReba-Cabarebis aqtSi, romelsac xels
aweren mxolod biuros warmomadgenlebi.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). kasators
amgvari Sedaveba zemomiTiTebuli faqtebis mimarT ar war-
moudgenia.

sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos ganmartebas, rom mxareTa Soris nardobis xelSek-
ruleba gaformda.

samoqalaqo kodeqsis 629-e muxlis 1-li nawilis Tanax-
mad, nardobis xelSekrulebiT menarde kisrulobs Seas-
rulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo
SemkveTi valdebulia gadauxados menardes SeTanxmebu-
li sazRauri.

imave kodeqsis 648-e muxlis mixedviT ki, SemkveTi mo-
valea menardes gadauxados sazRauri samuSaos Sesrule-
bis Semdeg, Tu xelSekruleba ar iTvaliswinebs nawil-na-
wil gadaxdas.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom zemoaRniSnuli muxli sworad ganmarta da mar-
Tebulad miiCnia, rom, gansaxilvel SemTxvevaSi, g. x-es
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sazRauri samuSaos Sesrulebis Semdeg unda gadaexada.
msgavs pirobas iTvaliswinebda, agreTve, mxareTa Soris
gaformebuli xelSekrulebac (ix. saapelacio sasamarTlos
mier dadgenili faqtobrivi garemoebebi, punqti 3).

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos mtkicebas, rom, vinaidan eqspertizis daskvna mopa-
suxes ar gadascemia da arc saqmeSia warmodgenili, samu-
Saos Sesrulebis faqti ar dasturdeba, ris gamoc g. x-e
valdebuli araa, aanazRauros eqspertizis Catarebis sa-
fasuri.

sakasacio sasamarTlo miuTiTebs, rom, samoqalaqo sap-
roceso kodeqsis 102-e muxlis 1-li nawilis Tanaxmad, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

imave kodeqsis 131-e muxlis mixedviT ki, erTi mxaris
mier iseTi garemoebis arsebobis an ararsebobis dadastu-
reba (aRiareba), romelzedac meore mxare amyarebs Tavis
moTxovnebsa Tu Sesagebels, sasamarTlom SeiZleba sakma-
ris mtkicebulebad CaTvalos da safuZvlad daudos sa-
samarTlo gadawyvetilebas.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mosazrebas, rom samuSaos Sesrulebis faqti eqsper-
tizis erovnuli biuros mtkicebis sagans warmodgenda. sa-
kasacio sasamarTlo im miTiTebasac eTanxmeba, rom kon-
kretuli dokumentis arseboba, rogorc wesi, Tavad am do-
kumentis sasamarTlosaTvis wardgenis gziT unda dadas-
turdes, magram aRniSnavs, rom, Tu romelime faqtobrivi
garemoeba mxareTa Soris sadavo araa, sasamarTlos SeuZ-
lia, amgvari garemoeba dadgenilad miiCnios.

sakasacio sasamarTlo eTanxmeba kasatoris mtkicebas,
rom saqmis pirveli instanciis sasamarTloSi ganxilvisas
mopasuxe eqspertizis daskvnis arsebobas ar uaryofda,
rac saapelacio sasamarTlom ar gaiTvaliswina. saqmeSi ar-
sebuli Sesageblis mixedviT, mopasuxe uaryofda ara sa-
muSaos Sesrulebis (eqspertizis Catarebis) faqts, ara-
med mis jerovnad Sesrulebas, kerZod, sadavod xdida,
Cautarda Tu ara eqspertiza mis mier arCeul obieqts. mo-
pasuxe miuTiTebs, rom `gaugebaria, vis qonebaze Caatares
eqspertiza, visi TanxmobiT da me ratom mTxoven Tanxis
gadaxdas~. samoqalaqo saproceso kodeqsiT gansazRvru-
li mtkicebis tvirTis ganawilebis principis mixedviT ki,
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eqspertizis biuros ar unda emtkicebina valdebulebis
jerovnad Sesruleba, aramed swored mopasuxes evalebo-
da waredgina imis damadasturebeli mtkicebulebebi, rom
xelSekrulebiT SeTanxmebuli samuSao saTanadod ar Ses-
rulebula, eqspertiza Cautarda sxva da ara damkveTis
arCeul obieqts.

rac Seexeba im garemoebas, rom eqspertizis daskvna g.
x-es ar gadascemia, sakasacio sasamarTlo miuTiTebs, rom
samoqalaqo kodeqsis 649-e muxlis mixedviT, Tu xelSek-
rulebis Tanaxmad an Sesrulebuli samuSaos xasiaTidan
gamomdinare, saWiroa misi gadacema, maSin SemkveTi mova-
lea miiRos Sesrulebuli samuSao. miRebisTanave Semkve-
Ti valdebulia gadaixados sazRauri. samuSao miRebulad
CaiTvleba, Tu SemkveTi ar miiRebs Sesrulebul samuSaos
menardis mier dadgenil vadaSi.

mxareTa Soris gaformebuli xelSekrulebiT gaTvalis-
winebuli iyo anazRaurebis gadaxda samuSaos Sesrulebi-
dan daskvnis miRebamde (ix. zemoT, punqti 3-4). sakasacio
sasamarTlo ar eTanxmeba saapelacio sasmarTlos mosaz-
rebas, rom zemoaRniSnul muxlze dayrdnobiT, eqsperti-
zis biuros anazRaurebis moTxovnis ufleba daskvnis ga-
dacemis Semdeg warmoeSoboda. sakasacio sasamarTlo gan-
martavs, rom gansxvavebiT 648-e muxlisagan, romelic gan-
sazRvravs sazRauris moTxovnis uflebis warmoSobis mo-
ments, 649-e muxli ar aris imperatiuli da ar gamoricxavs
SesaZleblobas, rom mxareTa SeTanxmebiT sazRauri gadax-
dil iqnes samuSaos Sesrulebis Semdeg, magram mis gada-
cemamde. miT umetes, rom, samoqalaqo kodeqsis 634-e mux-
lis Tanaxmad, menardes Tavisi moTxovnebis uzrunvelsa-
yofad SeuZlia gamoiyenos giravnobis ufleba mis mier dam-
zadebul an SekeTebul moZrav nivTze, Tu es nivTi damza-
debis an SekeTebis mizniT menardis mflobelobaSi imyo-
feba. menardis erT-erTi moTxovnaa Sesrulebuli samuSa-
osaTvis anazRaurebis miReba, romelic, rogorc zemomi-
TiTebuli muxli cxadyofs, nivTis damkveTisaTvis gada-
cemamdec SeiZleba warmoiSvas.

saapelacio sasamarTlom aseve ar gaiTvaliswina is ga-
remoeba, rom saqmeSi warmodgenilia miReba-Cabarebis aq-
ti. vinaidan g. x-em mxareTa SeTanxmebuli sazRauri ar ga-
daixada, man uari ganacxada, mieRo Sesrulebuli samuSao,
swored am mizeziT ar aris misi xelmowera miReba-Cabare-
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bis aqtze.
aseve arasworia saapelacio sasamarTlos msjeloba,

rom kanoni iTvaliswinebs damkveTis Sesageblebs menar-
dis mimarT, rac abrkolebs anazRaurebis moTxovnis uf-
lebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
deqsis 642-e-645-e muxlebiT gaTvaliswinebuli damkveTis
damatebiTi moTxovnis uflebebi ar gamoricxavs anazRa-
urebis gadaxdis valdebulebas. bunebrivia, Tu damkveTis
pretenziis safuZveli sazRauris gadaxdamde warmoiSo-
ba, valdebulebis arajerovani Sesruleba Sesabamisad ai-
saxeba anazRaurebazec, magram, Tu mxareTa SeTanxmeba iT-
valiswinebs sazRauris gadaxdas nivTis gadacemamde, da-
matebiTi moTxovnis uflebis SesaZlo arseboba am valde-
bulebaze gavlenas ar axdens. miT ufro, rom samoqalaqo
kodeqsis 655-e muxlis mixedviT, moTxovna Sesrulebis
naklis gamo SemkveTma SeiZleba waradginos erTi wlis man-
Zilze, xolo iseTi moTxovna, romelic nagebobas Seexeba
_ xuTi wlis ganmavlobaSi Sesrulebuli samuSaos miRebis
dRidan. saapelacio sasamarTlos mtkicebidan gamomdina-
re, Tu menardes mxolod mas Semdeg warmoeSoba anazRau-
rebis moTxovna, Tu damkveTi pretenzias ar warudgens,
maSin igulisxmeba, rom igi am sapretenzio vadebis gasvla-
sac unda daelodos, rac, cxadia, usamarTloa da samar-
Tlebrivad araswori.

sakasacio sasamarTlo miiCnevs, rom aseve dausabuTe-
belia saapelacio sasamarTlos miTiTeba, rom eqspertis
daskvnis warmoudgenlobis pirobebSi sasamarTlos ar Se-
eZlo, daedgina is obieqtebi, romelzec Catarda eqsper-
tiza da saqarTvelos mTavrobis 2011 wlis 13 maisis #215
dadgenilebiT damtkicebuli tarifebis mixedviT ganesaz-
Rvra _ marTlac im odenobiT iyo Tu ara gadasaxdeli saz-
Rauri, rasac mosarCele iTxovda.

is garemoeba, Tu ramdenad sworad moiTxova mosarCe-
lem momsaxurebis anazRaureba, mopasuxis Sedavebis saga-
nia. gansaxilvel SemTxvevaSi ki, g. x-e ar miuTiTebda, rom
moTxovnili anazRaureba Sesrulebul samuSaos ar Seesa-
bameboda. igi amtkicebda, rom biuros tarifebi misTvis
cnobili ar iyo da ara imas, rom konkretuli samuSaos mi-
marT sxva tarifebi unda yofiliyo gamoyenebuli.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
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marTlos gadawyvetileba samarTlebrivad dausabuTebe-
lia, rac, samoqalaqo saproceso kodeqsis 394-e muxlis `e1~
qvepunqtis safuZvelze, misi gauqmebis absoluturi sa-
fuZvelia.

imave kodeqsis 411-e muxlis mixedviT ki, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom mocemul saqmeze
araswori gadawyvetileba im mizeziTaa miRebuli, rom saa-
pelacio sasamarTlom arasworad ganmarta nardobis xel-
Sekrulebis momwesrigebeli normebi, amdenad, saqmis xe-
laxla gansaxilvelad dabrunebis safuZveli ar arsebobs.

sakasacio sasamarTlo miiCnevs, rom, gansaxilvel Sem-
TxvevaSi, mopasuxes samuSaos Sesrulebis faqti sadavod
ar gauxdia. nardobis xelSekrulebidan gamomdinare samu-
Saos Sesruleba ki, menardis mxridan anazRaurebis moT-
xovnis uflebas warmoSobs; amdenad, eqspertizis erovnu-
li biuros sarCeli safuZvliania da unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis mixedviT, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. imave muxlis me-3 nawilis mixedviT ki, Tu saa-
pelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi, mopasuxem mosarCeles unda
aunazRauros pirveli da sakasacio instanciis sasamar-
TloSi gadaxdili saxelmwifo baJi, sul 475,64 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros sakasacio saCivari dakmayo-
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fildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 25 dekembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba:

3. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros sarCeli dakmayofildes;

4. g. x-es ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros sasargeblod daekisros
5854,66 laris gadaxda;

5. g. x-em ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros aunazRauros pirveli da
sakasacio instanciis sasamarTloSi gadaxdili saxelmwi-
fo baJi, sul 475,64 lari;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

nasyidobis xelSekrulebis baTilobis
safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-1070-1021-2013 20 marti, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
l. murusiZe

davis sagani: nasyidobis xelSekrulebis baTilad cno-
ba, pirvandeli mdgomareobis aRdgena

aRwerilobiTi nawili:
ss `q. f-is~ direqtorma n. j-ma Tbilisis saqalaqo sasa-

marTlos Sps `r. f-is~, i. m-sa da m. a-is winaaRmdeg sarCe-
liT mimarTa.

mosarCelis ganmartebiT, 2011 wlis 27 dekembers da-
debuli aqtivebis nasyidobis xelSekrulebis safuZvel-
ze, ss `q. f-is~ reabilitaciis gegmis damtkicebidan eqvs
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dReSi, ss `q. f-is~ uZrav-moZravi qoneba gadaeca 28 dRiT
adre registrirebul Sps `r. f-s~, aqtivebis nasyidobis Ri-
rebulebad ganisazRvra 77 846 000 lari, romelic sabazro
fasTan ar aris SesabamisobaSi da Tanxis gadaxdis vadad
dadginda sakuTrebis uflebis gadacemidan me-7 wlis bo-
lo dRe. ss ̀ q. f-is~ direqtori i. m-i da reabilitaciis mmar-
Tveli m. a-i moqmedebdnen Sps `r. f-an~ winaswari SeTan-
xmebiT, ss `q. f-is~ ekonomikuri interesebis sawinaaRmde-
god, dades sawarmosaTvis araxelsayreli, moCvenebiTi da
zianis momtani garigeba.

yovelive zemoaRniSnulis gaTvaliswinebiT, mosarCe-
lem moiTxova: ss `q. f-sa~ da Sps `r. f-s~ Soris 2011 wlis 27
dekembers dadebuli aqtivebis nasyidobis xelSekrule-
bis baTilad cnoba da pirvandeli mdgomareobis aRdgena,
aseve i. m-sa da m. a-is ss `q. f-is~ sasargeblod zianis anaz-
Raurebis saxiT 7 780 000 laris gadaxdis dakisreba.

mopasuxe Sps `r. f-ma~ sarCeli ar cno da miuTiTa, rom
aqtivebis nasyidobis xelSekruleba namdvilia, gamoxa-
tavs mxareTa nebas da ar arsebobs xelSekrulebis baTi-
lad cnobis samarTlebrivi safuZveli.

mopasuxe m. a-ma sarCeli ar cno da ganmarta, rom `ga-
daxdisuunarobis saqmis warmoebis Sesaxeb~ saqarTvelos
kanoni ar krZalavs reabilitaciis procesSi movalis qo-
nebis gasxvisebas. amgvari uflebamosileba mas gaaCnda,
aseve, reabilitaciis gegmiT, qoneba gasxvisda movalis in-
teresebidan gamomdinare, dakmayofilda ramdenime kre-
ditoris moTxovna, kreditorebis umravlesobam ki uari
gancxada `q. f-is~ mimarT moTxovnebze, vinaidan Sps `r. f-
ma~ ikisra maTi moTxovnis dakmayofilebis valdebuleba.

mopasuxe i. m-ma sarCeli ar cno da ganmarta, rom aqti-
vebis nasyidobis xelSekruleba SesabamisobaSia saqarTve-
los kanonmdeblobasTan, reabilitaciis gegmasTan, rac
gamoricxavs misi namdvilobis eWvqveS dayenebas. marTa-
lia, man xeli moawera xelSekrulebas, magram xelSekru-
lebaze damatebiT misi xelmowera ar iyo aucilebeli, vi-
naidan aRniSnuli uflebamosileba reabilitaciis mmar-
Tvels gaaCnda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 19 ivlisis gadawyvetilebiT Sps `q. f-
is~ sarCeli nawilobriv dakmayofilda, baTilad iqna cno-
bili 2011 wlis 27 dekembers ss `q. f-sa~ da Sps `r. f-s~ So-
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ris dadebuli aqtivebis nasyidobis xelSekruleba, aRdga
pirvandeli mdgomareoba da aRniSnuli xelSekrulebiT
Sps `r. f-is~ gadacemuli qoneba daubrunda, ss `q. f-s~. Sps
`q. f-is~ sarCeli i. m-sa da m. a-is mimarT 7 780 000 laris
dakisrebis Sesaxeb moTxovnis nawilSi ar dakmayofilda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res Sps `r. f-ma~, m. a-ma da i. m-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 1 oqtombris ganCinebiT Sps `r. f-is~,
m. a-sa da i. m-is saapelacio saCivrebi ar dakmayofilda,
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis gadawyvetileba.

saapelacio sasamarTlom mocemul saqmeze dadgenilad
Semdegi faqtobrivi garemoebebi miiCnia:

mewarmeTa da arasamewarmeo iuridiuli pirebis rees-
tris amonaweris mixedviT, ss `q. f-i~ registrirebulia sa-
mewarmeo reestrSi saidentifikacio kodiT ..., registra-
ciis TariRi: 25/11/2005; warmomadgenlobaze uflebamosi-
li pirebi arian: reabilitaciis mmarTveli m. a-i da direq-
tori n. j-i.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 03.10.2011w. ganCinebiT ss `q. f-is~ direqtor i. m-
is gancxadeba gadaxdisuunarobis saqmis warmoebis gaxsnis
Sesaxeb miRebuli iqna warmoebaSi. sasamarTlos 2011 wlis
6 dekembris ganCinebiT, momrigebeli sabWos 2011 wlis 28
noembris gadawyvetilebis Sesabamisad, ss `q. f-is~ mimarT
daiwyo reabilitaciis procesi, xolo sasamarTlos 2011
wlis 9 dekembris ganCinebiT damtkicda ss `q. f-is~ kredi-
torTa krebis gadawyvetileba reabilitaciis mmarTvelad
m. a-is daniSvnis Sesaxeb. momrigebeli sabWos mier ganxi-
luli da mowonebuli reabilitaciis gegma damtkicebul
iqna uzrunvelyofili kreditorebis mier.

mewarmeTa da arasamewarmeo iuridiuli pirebis rees-
tris amonaweris mixedviT, Sps `r. f-i~ registrirebulia
samewarmeo reestrSi saidentifikacio kodiT _ ..., regis-
traciis TariRi _ 29/11/2011. warmomadgenlobaze ufle-
bamosili pirebi arian direqtorebi: T. r. b-i da m. f. u. s-i.

27.12.2011w. ss `q. f-s~ (warmomadgenlebi: i. m-i (direq-
tori) da m. a-i (reabilitaciis mmarTveli) da Sps `r. f-s~
(warmomadgeneli a. C-i) Soris daido aqtivebis nasyidobis
xelSekruleba, romlis safuZvelze Sps `r. f-s~ 77 846 000
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larad gadaeca ss `q. f-is~ kuTvnili uZrav-moZravi qoneba
da aramaterialuri sikeTe xelSekrulebaze TandarTuli
danarTebis mixedviT. mxareebi SeTanxmdnen, rom Sps `r.
f-i~ nasyidobis fass srulad gadaixdida sakuTrebis uf-
lebis gadacemidan momdevno 7 wlis Tavze, anu me-7 wlis
bolo dRes. xelSekrulebis 3.3. punqtiT mxareebi aseve
SeTanxmdnen, rom myidveli uflebamosilia, magram ar aris
valdebuli, nasyidobis fasi srulad an nawil-nawil gada-
uxados gamyidvels Svidwliani vadis gasvlamdec. Tavis
mxriv, gamyidveli ar aris uflebamosili mosTxovos myid-
vels nasyidobis fasis sruli an nawilobrivi gadaxda mi-
TiTebuli vadis gasvlamde.

sajaro reestris erovnuli saagentos 05.02.2013w. in-
formaciis mixedviT, 27.12.2011w. nasyidobis xelSekrule-
bis safuZvelze sajaro reestrSi Sps `r. f-is~ sakuTre-
bad daregistrirda ss `q. f-is~ mier gasxvisebuli uZravi
qoneba, romelTa nawili datvirTulia ipoTekiT saqarTve-
los bankis sasargeblod.

saapelacio sasamarTlos miTiTebiT, Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 19.07.2013
wlis gadawyvetilebasTan erTad gasaCivrebuli iyo gadaw-
yvetilebis winmswrebi saoqmo ganCinebebi, romlebic mi-
Rebulia amave sasamarTlos 29.05.2013 wlis sxdomaze. Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 29.05.2013 wlis sxdomaze im safuZvliT, rom ss `q. f-is~
sarCeli sasamarTloSi wardgenil iqna arauflebamosili
piris mier, mopasuxe mxarem iSuamdgomla sarCelis ganu-
xilvelad datovebis Sesaxeb. Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 29.05.2013 wlis saoq-
mo ganCinebiT ar dakmayofilda Suamdgomloba ss `q. f-is~
sarCelis ganuxilvelad datovebis Sesaxeb.

imave sasamarTlo sxdomaze mopasuxe m. a-ma iSuamdgom-
la sarCelze saqmis warmoebis Sewyvetis Taobaze im safuZ-
vliT, rom man, rogorc ss ̀ q. f-is~ reabilitaciis mmarTvel-
ma, uari Tqva aRZrul sarCelze. Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 29.05.2013 wlis sa-
oqmo ganCinebiT ar dakmayofilda Suamdgomloba sarCel-
ze uaris Tqmis gamo saqmis warmoebis Sewyvetis Sesaxeb.

saapelacio sasamarTlom aRniSna, rom gansaxilvel Sem-
TxvevaSi, saaqcio sazogadoebis saxeliT sarCeli aRZra
samewarmeo reestrSi registrirebulma, xelmZRvanelo-
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bisa da warmomadgenlobiTi uflebamosilebis mqone pir-
ma, ss `q. f-is~ direqtorma, n. j-ma. sarCeli aRZruli iqna
ramdenime mopasuxis, maT Soris, reabilitaciis mmarTve-
lisa da sawarmos yofili direqtoris winaaRmdeg, maT mi-
er dadebuli, movale sawarmosaTvis saziano garigebis ba-
Tilad cnobisa da zianis anazRaurebis moTxovniT. `gadax-
disuunarobis saqmis warmoebis Sesaxeb~ saqarTvelos ka-
noni direqtoris warmomadgenlobiTi uflebamosilebis
SezRudvas iTvaliswinebs mxolod gakotrebis mmarTve-
lis daniSvnis SemTxvevaSi. kerZod, gakotrebis procesSi
sawarmos marTvasa da warmomadgenlobas axorcielebs ga-
kotrebis mmarTveli, romelic aRWurvilia `mewarmeTa Se-
saxeb~ saqarTvelos kanoniTa da Sesabamisi samewarmeo saq-
mianobis subieqtTa marTvaze, xelmZRvanelobasa da war-
momadgenlobaze uflebamosili pirebisaTvis miniWebuli
yvela uflebamosilebiT. gakotrebis procesSi movalis
xelmZRvanelobaze uflebamosil pirs xelmZRvanelobi-
Ti da warmomadgenlobiTi uflebamosilebebi uCerdeba
(gadaxdisuunarobis Sesaxeb saqarTvelos kanonis 37-e
muxlis 1-li punqti). gakotrebis procesisgan gasxvavebiT,
romelSic movale sawarmos warmomadgenlobiTi organoe-
bi yvela uflebebs kargaven, reabilitaciis procesSi ase-
Ti ram ar xdeba, vinaidan reabilitaciis warmoebis Sem-
TxvevaSi saqme moqmed sawarmos exeba. `gadaxdisuunaro-
bis Sesaxeb saqarTvelos kanonis~ 44-e muxlis me-4 punqtis
Tanaxmad, reabilitaciis procesSi reabilitaciis mmar-
Tvelisa da sawarmos direqtoris uflebamosilebaTa wres
gansazRvravs kreditorTa kreba. palatis mosazrebiT, aR-
niSnuli norma ar SeiZleba ganimartos imgvarad, rom kre-
ditorebs SesaZlebloba aqvT, srulad SezRudon reabi-
litaciis procesSi movale sawarmos direqtoris warmo-
madgenlobiTi uflebamosileba reabilitaciis mmarTve-
lis sasargeblod, miT ufro, rodesac sakiTxi exeba mova-
le iuridiuli piris interesebis dacvis sasamarTloSi war-
momadgenlobis uflebas da rodesac sarCelze erT-erT
mopasuxes swored reabilitaciis mmarTveli warmoadgens.

saapelacio sasamarTlom, aseve, aRniSna, rom Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
29.05.2013 wlis sxdomaze im safuZvliT, rom dava warmo-
adgenda arbitraJis gansjads, mopasuxe mxarem iSuamdgom-
la saqmis warmoebis Sewyvetis Sesaxeb. Tbilisis saqalaqo



123

sasamarTlos samoqalaqo saqmeTa kolegiis 29.05.2013 wlis
saoqmo ganCinebiT Suamdgomloba ar dakmayofilda.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi
dgindeba, rom Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 03.10.2011 wlis ganCinebiT ss `q. f-is~
direqtor i. m-is gancxadeba gadaxdisuunarobis saqmis
warmoebis gaxsnis Sesaxeb miRebuli iqna warmoebaSi, xo-
lo imave sasamarTlos 2011 wlis 6 dekembris ganCinebiT,
momrigebeli sabWos 2011 wlis 28 noembris gadawyvetile-
bis Sesabamisad, ss `q. f-is~ mimarT daiwyo reabilitaciis
procesi. sarCeli aRZrulia reabilitaciis procesis daw-
yebis Semdgom gaformebuli 27.12.2011 wlis aqtivebis nas-
yidobis xelSekrulebis baTilad cnobis moTxovniT, am-
denad, gansaxilveli dava dakavSirebulia movalis qone-
basTan da Sesabamisad, igi eqvemdebareba `gadaxdisuuna-
robis saqmis warmoebis Sesaxeb~ saqarTvelos kanonis me-4
muxliT gansazRvrul gansakuTrebuli gansjadobis wess.

saapelacio sasamarTlom ganmarta, rom `gadaxdisuu-
narobis saqmis warmoebis Sesaxeb~ saqarTvelos kanoni, mo-
valisa da kreditorebis interesebis dacvas, erTmaneTis
gverdiT, Tanabaruflebianad asaxelebs. garda amisa, ze-
moaRniSnuli kanonis pirveli muxlis samarTlebrivi ana-
lizi imazec miuTiTebs, rom uwinaresad unda gadamowmdes,
SesaZlebelia Tu ara movalis finansuri problemebis
sxvagvarad gadaWra, vidre misi qonebis likvidaciiT. amis
Sedegad reabilitacias garkveuli upiratesoba eniWeba.
SeiZleba im daskvnis gakeTeba, rom kanonis mizania gadar-
Cenil iqnes sicocxlisunariani sawarmo. `gadaxdisuuna-
robis saqmis warmoebis Sesaxeb” saqarTvelos kanonis me-3
muxlis `s~ qvepunqtis mixedviT, reabilitacia aris sap-
roceso, xelmZRvanelobiTi da mmarTvelobiTi moqmede-
bebis erToblioba, romelic xorcieldeba am kanonis Se-
sabamisad da miznad isaxavs kreditorTa moTxovnebis ka-
noniT dadgenili wesiTa da pirobebiT etapobriv srul
dakmayofilebas umTavresad movalis finansuri da mate-
rialur-teqnikuri mdgomareobis gaumjobesebis, marTvis
sistemis srulyofis, movalis komerciuli saqmianobis
warmatebulobisa da momgebianobis zrdis, agreTve same-
urveo qonebis SesaZlo optimizaciis gziT. kanonis miza-
nia, reabilitaciis procesi warmarTuli iqnes imdagvarad,
rom movale sawarmos qonebis optimizaciis Sedegad dak-
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mayofildnen kreditorebi da SenarCundes sicocxlisu-
nariani sawarmo. saapelacio sasamarTlom, aseve, miuTiTa,
rom `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ saqar-
Tvelos kanoni movale sawarmos sameurveo qonebis rea-
lizacias iTvaliswinebs gakotrebis saqmis warmoebis pro-
cesSi da isic, auqcionis gziT. rac Seexeba reabilitaciis
process, marTalia, `gadaxdisuunarobis saqmis warmoebis
Sesaxeb~ saqarTvelos kanoni ar Seicavs pirdapir daTqmas
reabilitaciis procesis dawyebis Semdgom movale sawar-
mos qonebis gasxvisebis akrZalvasTan dakavSirebiT, Tum-
ca reabilitaciis procesis miznebidan gamomdinare mova-
le sawarmos interesis sawinaaRmdego garigebis dadebis
(qonebis gankargvis) SezRudva gamomdinareobs miTiTebu-
li kanonidan.

saapelacio sasamarTlos miTiTebiT, miuxedavad imisa,
rom TviT reabilitaciis gegma iTvaliswinebda ss `q. f-is~
produqciis mimarT bazarze arsebul moTxovnilebas da
sawarmoo potencialis swori menejmentis pirobebSi, kre-
ditorTa moTxovnebis dakmayofilebasTan erTad sawar-
mos funqcionirebis SenarCunebis uzrunvelyofas, geg-
mis damtkicebidan erT Tveze mcire droSi moxda sawar-
mos mTliani aqtivebis gasxviseba. reabilitaciis gegmis
5.1.4 punqti, marTalia, uflebas aZlevs reabilitaciis
mmarTvels gaasxvisos movalis qoneba, magram mxolod im
pirobiT, rom ganxorcielebuli tranzaqciebis Rirebule-
ba da movalesTan darCenili aqtivebis moculoba srulad
unda uzrunvelyofdes reabilitaciis gegmis Sesrulebas
da kreditorTa moTxovnebis dakmayofilebis SesaZleb-
lobas. reabilitaciis gegmis sruli Sesruleba ki gulis-
xmobs rogorc kreditorTa dakmayofilebas, aseve sawar-
mos saqmianobis SenarCunebas. rogorc mxareTa ganmarte-
bebiT irkveva, ss `q. f-is~ mimarT kreditorTa moTxovne-
bis saerTo odenoba aRemateba sadavo garigebiT dadge-
nil Sesyidvis fass. amdenad, myidvelis mier valdebule-
bis srulad Sesruleba, ver uzrunvelyofs reabilitaci-
is gegmis Sesrulebas.

saapelacio sasamarTlom miiCnia, rom sadavo 27.12.2011w.
garigeba ewinaaRmdegeba `gadaxdisuunarobis saqmis war-
moebis Sesaxeb~ saqarTvelos kanoniT dadgenil reabili-
taciis process da sameurveo qonebis realizaciis dad-
genil wess, amasTan, xelSekrulebis mixedviT, myidvelma
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nasyidobis fasi unda gadaixados sakuTrebis uflebis ga-
dacemidan me-7 wlis bolo dRes da miuxedavad zemoTaR-
niSnulisa, mxolod es garemoebac SeuZlebels xdis rea-
bilitaciis gegmiT gaTvaliswinebul vadaSi da rigiTobiT
kreditorTa dakmayofilebas. sayuradReboa is garemoe-
bac, rom rogorc 01.10.2013 wlis sasamarTlo sxdomaze mxa-
reebma ganmartes, 27.12.2011w. xelSekrulebidan gamomdi-
nare valdebulebis Sesruleba _ fasis gadaxda uSualod
ss `s. f-is~ mimarT ar momxdara. nasyidobis fasis moculo-
bidan daaxloebiT 18 milionamde odenobiT dakmayofil-
dnen ss `q. f-is~ kreditorebi, garkveul SemTxvevebSi xde-
boda maTTan urTierTmoTxovnaTa gaqviTva, xolo zogi-
erT SemTxvevaSi Sps `r. f-is~ mier Tanxis gadaxda saaqcio
sazogadoebis kreditorebisaTvis

gasaCivrebul ganCinebaSi aRniSnulia, rom rac Seexeba
saqmeSi warmodgenil 50%-ze meti xmis uflebis kreditor-
Ta 12.07.2013 wlis gadawyvetilebas, romlis mixedviT kre-
ditorebi eTanxmebian ss `q. f-s~ da Sps `r. f-s~ Soris 2011
wlis 27 dekembers dadebuli aqtivebis nasyidobis xelSek-
rulebas, palata eTanxmeba pirveli instanciis sasamar-
Tlos miTiTebas, rom aRniSnuli garemoeba ar warmoadgens
sadavo nasyidobis xelSekrulebis kanoniT dadgenili we-
siT dadebulad miCnevis safuZvels. `gadaxdisuunarobis
saqmis warmoebis Sesaxeb~ saqarTvelos kanonis mizania ro-
gorc kreditorebis, ise movalis interesebis dacva, amde-
nad, dasaxelebul kanonTan da reabilitaciis miznebTan sa-
davo garigebis Sesabamisoba rogorc kreditorebis, ise Ta-
vad movale sawarmos interesebis gaTvaliswinebiT unda Se-
mowmdes. am SemTxvevaSi, ki rogorc zemoT aRiniSna, gadax-
disuunarobis procesisagan gansxvavebiT, reabilitaciis
mizani ra Tqma unda kreditorTa interesebis dakmayofi-
leba, magram upiratesad, movale sawarmos finansuri da ma-
terialur-teqnikuri mdgomareobis gaumjobeseba da eko-
nomikurad moqmedi sawarmos SenarCunebaa.

yovelive zemoaRniSnulis gaTvaliswinebiT, saapela-
cio sasamarTlom miiCnia, rom sadavo xelSekruleba ewi-
naaRmdegeboda kanonis miznebs da baTili iyo.

saapelacio palatam ar gaiziara apelantis pretenzia
saproceso normebis darRveviT davis ganxilvis Taobaze.
apelantis ganmartebiT, Tu sasamarTlo miiCnevda, rom
sarCeli gamomdinareobs `gadaxdisuunarobis saqmis war-
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moebis Sesaxeb~ saqarTvelos kanonis Sesabamisad gansa-
kuTrebul gansjadobas daqvemdebarebuli davisagan, saq-
mis ganxilva unda daesrulebina 20 dReSi da ara 5 TveSi.
sasamarTlom aRniSna, rom mocemul SemTxvevaSi, saapela-
cio saCivari ar Seicavs miTiTebas sasamarTlos mier ise-
Ti saproceso normebis darRvevebiT saqmis ganxilvaze,
ramac saqmis gadawyvetaze moaxdina gavlena. saapelacio
palatam miiCnia, rom pirveli instanciis sasamarTlom ga-
saCivrebul nawilSi gamoitana arsebiTad swori gadawyve-
tileba da ar arsebobs misi gauqmebis procesualuri da
materialur-samarTlebrivi safuZvlebi.

saapelacio sasamarTlom aRniSna, rom apelantebi pre-
tenzias gamoTqvamdnen, aseve, gadawyvetilebis im nawil-
ze, romliTac Sps `r. f-s~, m. a-s da i. m-s ss `q. f-is~ sasar-
geblod solidarulad daekisraT saxelmwifo baJis anaz-
Raureba. apelantebis ganmartebiT, m. a-i da i. m-i, romle-
bic sadavo garigebis dadebisas warmoadgendnen ss `q. f-
is~ interesebs, pirveli instanciis sasamarTlom araswo-
rad miiCnia mopasuxeebad 27.12.2011w. nasyidobis xelSek-
rulebis baTilad cnobis moTxovniT aRZruli sasarCelo
moTxovnis nawilSi. saapelacio palatam ar gaiziara zemo-
aRniSnul msjeloba da ganmarta, rom ss `q. f-is~ yofili
direqtori i. m-i da sawarmos reabilitaciis mmarTveli m.
a-i warmoadgenen mopasuxe mxareebs aqtivebis nasyidobis
xelSekrulebis baTilad cnobis Taobaze sasarCelo moT-
xovnis nawilSi. sarCeli aRZrulia swored maTi ufleba-
mosilebis farglebSi dadebuli xelSekrulebis, rogorc
marTlsawinaaRmdego garigebis baTilad cnobis da gari-
gebis dadebisas maTi qmedebebis Sefasebis safuZvlebiT.
swored im garemoebis gaTvaliswinebiT, rom gasaCivrebu-
li gadawyvetileba nasyidobis xelSekrulebis baTilad
cnobis nawilSi aRniSnul garemoebebs efuZneba, saapela-
cio sasamarTlom dasaSvebad cno m. a-sa da i. m-is saapela-
cio saCivrebi Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 19.07.2013 wlis gadawyvetilebis im
nawilzec, romelic xelSekrulebis baTilad cnobas See-
xeba. imis gaTvaliswinebiT, rom sarCeli nasyidobis xel-
Sekrulebis baTilad cnobis nawilSi dakmayofilda, saa-
pelacio sasmarTlos mosazrebiT, mopasuxeebs saqarTve-
los samoqalaqo saproceso kodeqsis 53-e muxlis Sesaba-
misad marTebulad daekisraT solidarulad sarCelze ga-
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daxdili saxelmwifo baJis nawilis anazRaureba.
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivres Sps `r. f-ma~, i. m-ma da m. a-ma. kasatorebi iTxo-
ven gasaCivrebuli ganCinebis gauqmebas da saqmeze axali
gadawyvetilebis miRebas.

i. m-is sakasacio saCivari Semdeg safuZvlebs emyareba:
saapelacio sasamarTlo gascda sarCelis safuZvlebs.

nasyidobis xelSekrulebis baTilad cnobis Taobaze ga-
dawyvetilebis ZalaSi datovebisas sasamarTlom imgvar ga-
remoebebze miuTiTa, rasac mosarCele sadavod ar xdida.
sarCelSi ar aris miTiTebuli, rom gakotrebis mmarTveli
gascda uflebamosilebis farglebs da rom sadavo xel-
Sekruleba ewinaaRmdegeba reabilitaciis miznebs an aq-
tivebis gasxvisebis Sesaxeb xelSekrulebiT sakanonmdeb-
lo akrZalvis darRvevis Taobaze. sasamarTlom ar gaiT-
valiswina, rom ss `q. f-is~ gadaxdisuuanrobis saqmis daw-
yebis Semdem arc erTi gadawyvetileba, maT Soris reabi-
litaciis gegmis damtkiceba da direqtoris uflebamosi-
lebaTa SezRudva gasaCivrebuli ar yofila.

movalis qonebis gasxviseba reabilitaciis farglebSi,
kanoniT dadgenili raime wesis an SezRudvis darRvevis
gareSe ganxorcielda. xelSekrulebas xeli moawera uf-
lebamosilma pirma reabilitaciis mmarTvelma. direqto-
ris xelmowera mxolod formaluria, vinaidan mas amgvari
uflebamosileba aRar gaaCnda, rasac mosarCelec adastu-
rebs, amdenad, sasamarTlom nasyidobis xelSekrulebis ba-
Tilad cnobis Sesaxeb sarCelze mopasuxed miiCnia piri,
romelsac mosarCele ar asaxelebs.

sasamarTlom sakuTari iniciativiT, reabilitaciis pro-
cesSi movalisa da kreditoris uflebebis Tanazomierad
dacvis principze dayrdnobiT, sinamdvileSi ki am princi-
pis ugulebelyofiT, aqtivebis gasxviseba kanonisa da rea-
bilitaciis wesis darRvevad miiCnia. sasamarTlo ar asabu-
Tebs, ras gulisxmobs Tanazomieri dacvis principi, an ka-
nonis romeli norma dairRva sadavo xelSekrulebiT.

sasamarTlom dava mniSvnelovani saproceso darRve-
vebiT ganixila. mocemuli dava ar miekuTvneba `gadaxdi-
suunarobis saqmis warmoebis Sesaxeb~ kanonis Sesabamisad
gansakuTrebul gansjadobas daqvemdebarebul davebs, vi-
naidan es wesi Sexeba mxolod im davebs, romlebic warmoi-
Soba gadaxdisuunarobis saqmis warmoebis dawyebis Semdeg
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da aucileblad unda gadawydes mis damTavrebamde, raTa
dadgindes sameurveo qoneba, manam, sanam miiReba gadaw-
yvetileba movalis gakotrebis an reabilitaciis Taoba-
ze. sasamarTlo valdebuli iyo, gaeTvaliswinebina mxare-
Ta Soris arsebuli saarbitraJo daTqma da Seewyvita saq-
mis warmoeba.

Sps `r. f-is~ sakasacio saCivari aseve emyareba ZiriTa-
dad imave safuZvlebs, garda amisa, kasatori damatebiT
miuTiTebs, rom saapelacio sasamarTlom saerTod ar Sea-
fasa Sps `r. f-is~, rogorc keTilsindisieri SemZenis moq-
medeba. garigebis baTilad cnobis sakiTxis gadawyvetisas
unda dadgindes da Sefasdes TiToeuli mxaris neba. gari-
gebis erTi mxaris (gamyidvelis) moqmedebis Sefaseba ar
aris sakmarisi imisaTvis, rom garigeba baTilad iqnes cno-
bili, miT ufro, rom garigeba gamyidvelma dado da sarCe-
li gamyidvelis saxeliTaa aRZruli. sasamarTlo saerTod
ar msjelobs Sps `r. f-is~ moqmedebebsa da mis kanonier
interesebze. igi Semoifargleba mxolod erTi mxaris moq-
medebebis SefasebiT. sasamarTlom ar gaiTvaliswina, rom
Sps `r. f-ma~ srulad Seafasa uflebamosilebis damdgeni
dokumentebi, Seamowma, rom reabilitaciis mmarTvels, Se-
eZlo, erTpirovnulad daedo aqtivebis gasxvisebis xel-
Sekruleba. mopasuxem aseve daiwyo nasyidobis fasis ga-
daxda, rac garigebis baTilad cnobas gamoricxavs mxolod
im safuZvliT, rom ss `q. f-is~ uflebamosilebaSezRudul
direqtors gansxvavebuli warmodgena aqvs movalisa da
kreditoris interesebze. sasamarTlom miuTiTa, rom ga-
dawyvetilebas iRebda movalisa da kreditoris intere-
sebis Tanazomieri dacvis pirobebSi, maSin, rodesac sru-
lad ugulebelyo kreditorebis interesi. garigebis ba-
Tilad cnoba movalis interesebs ewinaaRmdegeba, vinai-
dan garigebis baTilad cnobis Sedegia ormxrivi restitu-
cia. ss `q. f-s~ daekisreba nasyidobis fasis nawilis dau-
yovnebliv dabruneba, aseve man unda aanazRauros is ga-
umjobeseba, rac SemZenma gaswia sadavo qonebaze. sasamar-
Tlom arasworad gamoiyena ̀ gadaxdisuunarobis saqmis war-
moebis Sesaxeb~ kanonis 38-e muxli da arasworad miiCnia,
rom kanoni movalis qonebis realizacias mxolod gakot-
rebis reJimis dros uSvebs. amgvari ganmarteba kanons ewi-
naaRmdegeba, vinaidan kanoni dasaSvebad miiCnevs qonebis
gasxvisebas reabilitaciis gegmis damtkicebamdec. sasa-
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marTlom arasworad gamoiyena aseve `gadaxdisuunarobis
saqmis warmoebis Sesaxeb~ kanonis 44-e muxli da ganmarta
imgvarad, TiTqos es norma adasturebs, rom reabilitaci-
is procesSi qonebis gasxviseba ar daiSveba, maSin, rode-
sac es norma piriqiT adasturebs, rom sawarmos damfuZ-
nebelic ki SezRudulia reabilitaciis mmarTvelisa da
uzrunvelyofili kreditorebis uflebamosilebiT. sasa-
marTlom daarRvia xelSekrulebis dadebis Tavisufle-
bis principi, romlis mixedviTac, mxareebs SeuZliaT ga-
naxorcielon kanoniT aukrZalavi nebismieri moqmedeba.
amis sapirispirod, sasamarTlom ganmarta, rom movalis qo-
nebis gasxviseba daiSveba mxolod gakotrebis reJimSi da
mxolod auqcionis wesiT, maSin, rodesac ar miuTiTebia,
romeli normiTaa dadgenili amgvari akrZalva. sasamarTlo
arasworad afasebs reabilitaciis process da miuTiTebs,
rom kreditorebis interesebi araTu ganmsazRvreli, ara-
med, mniSvnelovanic araa. sasamarTlo adgens, rom moce-
muli davisaTvis mniSvneloba ar aqvs ss `q. f-is~ kredi-
torTa 2013 wlis 12 ivlisis gadawyvetilebas, romliTac
mowonebulia reabilitaciis mmarTvelis saqmianoba da rom
garigebis safuZvelze gasxvisebuli aqtivebi ar warmoad-
genda maTi interesis sagans. sasamarTlom aseve araswo-
rad ganmarta direqtoris uflebamosilebis SezRudvis
sakiTxi da ar gaiTvaliswina, rom reabilitaciis procesSi
direqtoris uflebamosilebis SezRudva droebiTia da
grZeldeba mxolod reabilitaciis procesis dasrulebam-
de, amdenad, gavlenas ar axdens sawarmos SenarCunebaze.

m. a-is sakasacio saCivari srulad eTanxmeba i. m-sa da Sps
`r. f-is~ kasaciis safuZvlebs, amavdroulad, mesame kasa-
tori miuTiTebs, rom nasyidobis xelSekrulebis baTilad
cnobis nawilSi igi arasaTanado mopasuxea, rasac mosarCe-
lec adasturebs saapelacio SesagebelSi. saapelacio sasa-
marTlom srulad ugulebelyo kreditorebis interesebi,
reabilitaciis mizania kreditorTa dakmayofileba da maT
ar evalebaT movalis qonebis SenarCunebaze zrunva. nasyi-
dobis fasTan dakavSirebiT sasamarTlom aRniSna, rom Tan-
xa unda gadaxdiliyo xelSekrulebis dadebidan me-7 wels,
rac xels uSlida reabilitaciis gegmis Sesrulebas.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivrebi,
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Seiswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom Sps `r. f-is~,
i. m-sa da m. a-is sakasacio saCivrebi unda dakmayofildes
Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis mixedviT, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba). mocemul Sem-
TxvevaSi, saapelacio sasamarTlos mier dadgenilia, rom:

mewarmeTa da arasamewarmeo iuridiuli pirebis rees-
tris amonaweris mixedviT, ss `q. f-i~ registrirebulia sa-
mewarmeo reestrSi saidentifikacio kodiT _ ..., registra-
ciis TariRi: 25/11/2005; warmomadgenlobaze uflebamosi-
li pirebi arian: reabilitaciis mmarTveli m. a-i da direq-
tori n. j-i.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 3.10.2011w. ganCinebiT ss `q. f-is~ direqtoris i.
m-is gancxadeba gadaxdisuunarobis saqmis warmoebis gax-
snis Sesaxeb miRebul iqna warmoebaSi.

Tbilisis saqalaqo sasamarTlos 2011 wlis 6 dekembris
ganCinebiT, momrigebeli sabWos 2011 wlis 28 noembris ga-
dawyvetilebis Sesabamisad, ss `q. f-is~ mimarT daiwyo re-
abilitaciis procesi.

Tbilisis saqalaqo sasamarTlos 2011 wlis 9 dekembris
ganCinebiT damtkicda ss `q. f-is~ kreditorTa krebis ga-
dawyvetileba reabilitaciis mmarTvelad m. a-is daniSvnis
Sesaxeb.

momrigebeli sabWos mier ganxiluli da mowonebuli re-
abilitaciis gegma damtkicebul iqna uzrunvelyofili
kreditorebis mier.

mewarmeTa da arasamewarmeo iuridiuli pirebis rees-
tris amonaweris mixedviT, Sps `r. f-i~ registrirebulia
samewarmeo reestrSi saidentifikacio kodiT _ ..., regis-
traciis TariRi _ 29/11/2011. warmomadgenlobaze ufle-
bamosili pirebi arian direqtorebi: T. r. b-i da m. f. u. s-i.

27.12.2011w. ss `q. f-s~ da Sps `r. f-s~ Soris daido aqti-
vebis nasyidobis xelSekruleba, romlis safuZvelze, Sps
`r. f-s~ 77 846 000 larad gadaeca ss `q. f-is~ kuTvnili uZ-
rav-moZravi qoneba da aramaterialuri sikeTe xelSekru-
lebaze TandarTuli danarTebis mixedviT. xelSekrule-
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bis Tanaxmad, Sps `r. f-i~ nasyidobis fass srulad gadaix-
dida sakuTrebis uflebis gadacemidan momdevno 7 wlis
Tavze, amasTan, myidveli uflebamosilia, magram ar aris
valdebuli, nasyidobis fasi srulad an nawil–nawil ga-
dauxados gamyidvels Svidwliani vadis gasvlamdec, xo-
lo, Tavis mxriv, gamyidveli ar aris uflebamosili mos-
Txovos myidvels nasyidobis fasis sruli an nawilobrivi
gadaxda miTiTebuli vadis gasvlamde.

27.12.2011w. nasyidobis xelSekrulebis safuZvelze, sa-
jaro reestrSi Sps `r. f-is~ sakuTrebad registrirebul
iqna ss `q. f-is~ mier gasxvisebuli uZravi qoneba, romelTa
nawili datvirTulia ipoTekiT `s. b-is~ sasargeblod.

ss ̀ q. f-is~ mimarT kreditorTa moTxovnebis saerTo ode-
noba aRemateba sadavo garigebiT dadgenil syidvis fass.
amdenad, myidvelis mier valdebulebis srulad Sesrule-
ba, ver uzrunvelyofs reabilitaciis gegmis Sesrulebas.

dReis mdgomareobiT ss `q. f-is~ erTaderT savaraudo
aqtivs Seadgens fizikuri piris mimarT daaxloebiT 10 mi-
lioni laris odenobiT moTxovnis ufleba, Tumca, aRniS-
nuli moTxovna dadasturebuli ar aris sasamarTlo ga-
dawyvetilebiT, materializebuli saxiT raime sxva aqti-
vi ss `q. f-s~ ar gaaCnia.

nasyidobis fasis moculobidan daaxloebiT 18 milion
laramde odenobiT dakmayofildnen ss `q. f-is~ kredito-
rebi, garkveul SemTxvevebSi xdeboda maTTan urTier-
TmoTxovnaTa gaqviTva, xolo zogierT SemTxvevaSi, Sps `r.
f-is~ mier Tanxis gadaxda saaqcio sazogadoebis kredi-
torebisaTvis.

rogorc Sps ̀ r. f-is~ sakasacio saCivris Sinaarsidan ir-
kveva, kasatoris pretenzia exeba gadawyvetilebis ro-
gorc faqtobriv, ise samarTlebriv dasabuTebas. amasTan,
kasatori uTiTebs sasamarTlos mxridan ara mxolod ma-
terialur-samarTlebrivi, aramed saproceso samarTlis
normebis darRvevaze. Sesabamisad, sakasacio saCivris pre-
tenziaTa marTebulobis Semowmebis mizniT, sakasacio pa-
lata yuradRebas gaamaxvilebs ramdenime sakiTxze:

sarCeli mxareTa Soris 2011 wlis 27 dekembers gafor-
mebuli nasyidobis xelSekrulebis baTilad cnobis moT-
xovnis nawilSi, efuZneba Semdeg garemoebebze miTiTebas:
mosarCelis warmomadgenlobiTi uflebamosilebis mqone
pirebi (imdroindeli direqtori da reabilitaciis mmar-
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Tvelo) moqmedebdnen mopasuxe `r. f-an~ winaswari SeTan-
xmebiT, ss `q. f-is~ ekonomikuri interesebis sawinaaRmde-
god, dades sawarmosaTvis araxelsayreli, amoraluri moC-
venebiTi da zianis momtani garigeba, romlis mizans ar war-
moadgenda qonebis momgebiani da realuri gasxviseba, ara-
med aqtivebis mopasuxisaTvis ukanono gadacema. aqtive-
bis nasyidoba ganxorcielda realur sabazro Rirebule-
baze gacilebiT nakleb fasad. mopasuxis arakeTilsindi-
sieri ganzraxva dasturdeba im garemoebiT, rom aqtive-
bis gadacemidan mokle vadaSi, mopasuxem sakredito xel-
Sekruleba gaaforma ss `s. b-an~ 50000000 aSS dolarze.

sakasacio palata ganmartavs, rom sarCelis safuZvli-
anobis Sesamowmeblad, mniSvnelovania sworad moiZebnos
samarTlis is materialuri norma, romelsac ukavSirdeba
mosarCelisaTvis sasurveli Sedegis dadgoma sarCelis
dakmayofilebis saxiT. saqmis masalebiT dadgenilia, rom
ss `q. f-is~ mimarT dawyebulia reabilitaciis procesi da
igi jer ar dasrulebula. Sesabamisad, moTxovnis samar-
Tlebrivi safuZveli, formaluri TvalsazirisiT, SeiZle-
ba veZeboT `gadaxdisuunarobis saqmis warmoebis Sesaxeb~
saqarTvelos kanonSi, samoqalaqo kodeqssa da `mewarme-
Ta Sesaxeb~ saqarTvelos kanonSi. mosarCele moTxovnis
dakmayofilebis samarTlebriv safuZvlad erT SemTxve-
vaSi uTiTebs `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.4
muxls, romlis Tanaxmad, mewarme subieqts SeuZlia ganac-
xados garigebis baTilobis Taobaze, Tu warmomadgenlo-
biTi uflebamosilebis mqone piri da kontragenti ganzrax
moqmedeben erTad, raTa ziani miadges im mewarme subieqts,
romelic warmodgenilia warmomadgenliT.

sakasacio palata aRniSnavs, rom miuxedavad mosarCe-
lis mier 9.4 muxliT gaTvaliswinebuli faqtebis miTiTe-
bisa, aseve mopasuxis mier saapelacio saCivarSi gamoTqmu-
li pretenziis wardgenisa, arc pirveli instanciis da arc
saapelacio instanciis sasamarTloebs ar daudgenia, rom
warmomadgenlobiTi uflebamosilebis mqone piri da kon-
tragenti moqmedebdnen erTad, maTi moqmedeba iyo gan-
zraxi, moqmedebis mizani iyo mewarme subieqtisaTvis zia-
nis miyeneba, saxezea ziani, romelic gamowveulia warmo-
madgenlobiTi uflebamosilebis mqone pirisa da kontra-
gentis erTad moqmedebis Sedegad. aqedan gamomdinare, sa-
kasacio palata moklebulia SesaZleblobas Seamowmos
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sarCelis safuZvlianoba `mewarmeTa Sesaxeb~ saqarTvelos
kanonTan SesabamisobaSi. amasTan, mniSvnelovania, rom ga-
saCivrebuli gadawyvetilebis amgvari Sedegi sasargebloa
mopasuxisaTvis da sakasacio saCivris farglebidan gamom-
dinare, faqtebis damdgeni sasamarTlos mier am sakiTxeb-
ze kvlav samsjelod dabruneba gamoiwvevda sauaresod
Sebrunebis dauSveblobis principis darRvevas. saapela-
cio sasamarTlos aseve ar daudgenia sadavo garigebis moC-
venebiToba (samoqalaqo kodeqsis 56-e muxli) da amoralu-
roba (samoqalaqo kodeqsis 54-e muxli).

rac Seexeba garigebis baTilobis safuZvlebis Semow-
mebas `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ saqar-
Tvelos kanonTan mimarTebaSi, sakasacio palata ganmar-
tavs Semdegs:

kanonis 1-li muxlis Tanaxmad, am kanonis mizania mova-
lisa da kreditoris (kreditorebis) interesebis Tanabar-
zomieri dacva, SesaZleblobis SemTxvevaSi movalis fi-
nansuri siZneleebis gadaWra da kreditorTa moTxovne-
bis dakmayofileba an amis SeuZleblobis SemTxvevaSi mo-
valis qonebis realizaciiT miRebuli Tanxebis ganawile-
biT kreditorTa moTxovnebis dakmayofileba. amdenad, mi-
TiTebuli normis sityva-sityviTi da sistemuri ganmar-
tebis safuZvelze, SegviZlia davaskvnaT, rom kanoni Ta-
nabarzomierad icavs, rogorc movalis, ise kreditoris
interesebs. kreditorTa interesis dacva gulisxmobs ma-
Ti moTxovnis dakmayofilebis garantiebis Seqmnas, rac ga-
moixateba, magaliTad, gakotrebis an reabilitaciis mmar-
Tvelis daniSvnaSi, kreditorTa krebisaTvis farTo uf-
lebamosilebis miniWebaSi da a.S. xolo movaleTa intere-
sebis dacva gulisxmobs maTTvis SesaZleblobis micemas,
raTa gadaWran finansuri siZneleebi.

finansuri siZneleebis gadaWrisa da imavdroulad kre-
ditorTa moTxovnebis dakmayofilebis saSualebaa sawar-
mos mimarT reabilitaciis procesis dawyeba. sakasacio pa-
latis mosazrebiT, sawarmos mimarT reabilitaciis pro-
cesis dawyba niSnavs imis prezumirebas, rom sawarmos jer
kidev SeuZlia Tavi gaarTvas finansur siZneleebs. am miz-
nis miRwevis garantiebi mocemulia `gadaxdisuunarobis
saqmis warmoebis Sesaxeb~ saqarTvelos kanonis araerT
muxlSi. magaliTad, kanonis me-3 muxlis `s~ qvepunqtis mi-
xedviT, reabilitacia ganmartebulia, rogorc saproce-
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so, xelmZRvanelobiTi da mmarTvelobiTi moqmedebebis
erToblioba, romelic xorcieldeba am kanonis Sesabami-
sad da miznad isaxavs kreditorTa moTxovnebis kanoniT
dadgenili wesiTa da pirobebiT etapobriv srul dakmayo-
filebas, umTavresad, movalis finansuri da materialur-
teqnikuri mdgomareobis gaumjobesebis, marTvis siste-
mis srulyofis, movalis komerciuli saqmianobis warma-
tebulobisa da momgebianobis zrdis, agreTve sameurveo
qonebis SesaZlo optimizaciis gziT. kanonis 46-e muxlis
me-3 punqtis mixedviT, reabilitaciis gegma wardgenil un-
da iqnes werilobiTi formiT da unda moicavdes movalis
finansuri siZneleebis gadaWrasTan dakavSirebul yvela
mniSvnelovan sakiTxs, imis gaTvaliswinebiT, rom misi gan-
xorcielebis SemTxvevaSi movale daZlevs gadaxdisuuna-
robas an mosalodnel gadaxdisuunarobas.

rogorc sarCelis Sinaarsidan irkveva, mosarCele sa-
davod xdis sawarmos mimarT gadaxdisuunarobis faqtis
dadgomis kanonierebas da miiCnevs, rom ss `q. f-is~ direq-
toris gadawyvetileba sawarmos gadaxdisuunarobis Tao-
baze warmoadgenda usafuZvlo da arakanonier aqts. saq-
mis masalebiT dadgenilia, rom Tbilisis saqalaqo sasa-
marTlos 2011 wlis 6 dekembris ganCinebiT, momrigebeli
sabWos 2011 wlis 28 noembris gadawyvetilebis Sesabami-
sad, ss `q. f-is~ mimarT daiwyo reabilitaciis procesi. aR-
niSnuli ganCineba ar gasaCivrebula kanoniT dadgenili we-
siT. aqedan gamomdinare, ivaraudeba, rom arsebobda ss `q.
f-is~ gadaxdisuunarobis faqtobrivi safuZvlebi. aseT vi-
TarebaSi, ismis kiTxva: mieca Tu ara SesaZlebloba sawar-
mos, gadaeWra finansuri siZneleebi. dasmul kiTxvaze sa-
apelacio sasamarTlom uaryofiTi pasuxi gasca, ufro me-
tic, saapelacio sasamarTlom gaiziara pirveli instaciis
sasamarTlos daskvna imasTan dakavSirebiT, rom reabili-
taciis procesis miznebidan gamomdinare, qonebis gankar-
gva SezRudulia. qvemdgomi sasamarTloebis daskvna em-
yareba `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ sa-
qarTvelos kanonis 38-e muxls da 44-e muxlis me-6 punqts.

sakasacio sasamarTlo srulad iziarebs kasatoris pre-
tenzias imasTan dakavSirebiT, rom saapelacio sasamar-
Tlom gamoiyena kanoni, romelic ar unda gamoeyenebina, vi-
naidan kanonis 38-e muxli, romelic adgens gakotrebis re-
JimSi myofi sawarmos gankargvis wess auqcionis wesiT, war-
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moadgens specialur normas da igi analogiiT ver iqneba ga-
moyenebuli. rac Seexeba kanonis 44.6 muxls, marTalia, mi-
TiTebuli norma moqceulia reabilitaciis TavSi, Tumca,
igi exeba ara qonebis gasxvisebas, aramed sawarmos kapita-
lis gazrdas. sakasacio palata aRniSnavs, rom reabilita-
ciis reJimSi myofi sawarmos mier warmoebuli (Seqmnili) an
Tundac arsebuli qonebis gasxviseba kanoniT akrZaluli
ar aris, Tumca, amgvari qmedeba unda daemorCilos zogad
princips _ safrTxe ar Seeqmnas erTis mxriv movalis inte-
resebs, gadaWras finansuri siZneleebi, xolo meores mxriv
kreditorTa interesebs, daikmayofilon moTxovna.

saapelacio sasamarTlos moxmobili aqvs reabilitaci-
is gegmis 5.1.4 punqti, romlis Tanaxmad, reabilitaciis
mmarTvels ufleba aqvs gaasxvisos movalis qoneba, im pi-
robiT, rom ganxorcielebuli tranzaqciebis Rirebule-
ba da movalesTan darCenili aqtivebis moculoba srulad
unda uzrunvelyofdes reabilitaciis gegmis Sesrulebas
da kreditorTa moTxovnebis dakmayofilebas. sasamar-
Tlos daskvniT, ss `q. f-is~ mimarT kreditorTa moTxov-
nebis saerTo odenoba aRemateba sadavo garigebiT dadge-
nil syidvis fass, Sesabamisad, myidvelis mier valdebu-
lebis srulad Sesruleba, ver uzrunvelyofs reabilita-
ciis gegmis Sesrulebas.

saqmis masalebiT dadgenilia, rom dReis mdgomareobiT,
ss `q. f-s~ darCa erTaderTi savaraudo aqtivi, daaxloebiT
10 milioni laris moTxovnis ufleba fizikuri piris mimarT.
sakasacio palata ver gaiziarebs saapelacio sasamarTlos
daskvnas imasTan dakavSirebiT, rom vinaidan aRniSnuli
moTxovna dadasturebuli ar aris sasamarTlo gadawyve-
tilebiT, igi ar SeiZleba miviCnioT aqtivad. amasTan, pala-
ta srulad iziarebs kasatoris pretenzias imis Taobaze,
rom mosarCeles moTxovnis dasasabuTeblad sarCelSi ar
miuTiTebia iseT faqtebze, rogoricaa: reabilitaciis mmar-
Tvelma dado gegmasTan Seusabamo xelSekruleba; garigeba
ewinaaRmdegeba kanoniT dadgenil sawarmos reabilitaci-
is arss, aqtivebis gasxvisebis wessa da SezRudvebs. amde-
nad, saapelacio sasamarTlos, garigebis Sesabamisoba rea-
bilitaciis gegmasTan, romlis kanoniereba sadavo ar aris,
SeeZlo Seemowmebina mxolod mosarCelis mier miTiTebul
farglebSi da SemTxvevebSi, rac darRveul iqna.

kasatoris ganmartebiT, saapelacio sasamarTlom ise
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miiRo gadawyvetileba, rom ar Seufasebia Sps `r. f-is~ ke-
Tilsindisiereba, amasTan, sasamarTlos ar umsjelia myid-
velis mxridan gonivruli windaxedulobis farglebze.

sakasacio palata yuradRebas gaamaxvilebs sarCelSi
gakeTebul mosarCelis ganmartebaze, romlis Tanaxmad,
mosarCelis sakuTrebaSi arsebuli aqtivebis gadacemidan
mokle vadaSi, 2013 wlis 13 ianvars, mopasuxem sakredito
xelSekruleba gaaforma ss ̀ s. b-an~ ormocdaaT milion ame-
rikul dolarze, romlis uzrunvelsayofadac ipoTekiT
datvirTa sadavo garigebiT gadacemuli aqtivebis nawili
_ 30 erTeuli uZravi qoneba. aRniSnuli garemoebiT erTis
mxriv dasturdba mopasuxis arakeTilsindisieri ganzrax-
va dauyovnebliv mieRo finansuri Semosavlebi im qonebi-
dan, romlis SesaZenad erTi TeTric ki ar hqonda gadaxdi-
li, amasTan, mosarCele miuTiTebs, rom nasyidobis fasi
ar Seesabameboda realur sabazro fass.

sakasacio palata miiCnevs, rom qonebis SemZenze sakuT-
rebis uflebis gadasvlidan, rac, mocemul SemTxvevaSi,
sadavo araa, axal mesakuTres sakuTrebis uflebis arsi-
dan gamomdinare, sruli ufleba aqvs Tavisi Sexedulebi-
samebr gankargos qoneba. miT ufro, rom mosarCelisve gan-
martebiT, sadavo garigeba SemZenisaTvis raime mboWav sa-
xelSekrelebo daTqmas ar Seicavs. amdenad, mxolod ze-
moaRniSnuli faqti ver iqneba SemZenis keTilsindisiere-
bis eWvqveS dayenebis sakmarisi safuZveli. sakasacio pa-
latis mosazrebiT, romc miviCnioT dadgenilad is gare-
moeba, rom garigebis fasi ar Seesabameba qonebis realur
sabazro fass, esec ar aris sakmarisi kontragentis arake-
Tilsindisierad miCnevisaTvis, Tumca, aRsaniSnavia, rom
sarCeli ar Seicavs miTiTebas, Tu ras Seadgenda nasyido-
bis sagnis sabazro fasi. sakasacio palatis mosazrebiT,
piriqiT, SemZenis keTilsindisierebas ufro metad amya-
rebs saapelacio sasamarTlos daskvna, romlis Tanaxma-
dac, nasyidobis fasis moculobidan daaxloebiT 18 mili-
on laramde odenobiT dakmayofildnen ss `q. f-is~ kredi-
torebi, garkveul SemTxvevebSi xdeboda maTTan urTier-
TmoTxovnaTa gaqviTva, xolo zogierT SemTxvevaSi Sps `r.
f-is~ mier Tanxis gadaxda saaqcio sazogadoebis kredi-
torebisaTvis. aRniSnul qmedebs adgili aqvs iseT viTa-
rebaSi, rodesac garigebiT SemZens amis valdebuleba ar
gaaCnia, amasTan, reabilitaciis gegmis 4.3.1-4.3.5 punqte-
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biT gaTvaliswinebuli pirveli-mexuTe rigis kreditore-
bis moTxovnaTa moculoba, romlebic unda dakmayofile-
buliyvnen 2011 wels, jamSi naklebia 18 milion larze. am-
denad, sakasacio palata miiCnevs, rom kasatoris preten-
zia Sps `r. f-is~ keTilsindisierebasTan dakavSirebiT da-
saSvebi da dasabuTebulia.

sakasacio sasamarTlo iziarebs i. m-sa da m. a-is miTiTe-
bas imis Taobaze, rom xelSekrulebis baTilad cnobis na-
wilSi isini ar arian mopasuxeebi da sasamarTlo sarCelis
safuZvlebs gascda, rodesac moTxovna maT nawilSi daak-
mayofila.

saqmis masalebiT dadgenilia, rom mosarCelem moiTxo-
va xelSekrulebis baTilad cnoba, aseve zianis anazRau-
reba yofili direqtorisa da reabilitaciis mmarTveli-
sagan. mopasuxeebad daasaxela Sps `r. f-i~, yofili direq-
tori da reabilitaciis mmarTveli. pirveli instanciis sa-
samarTlos gadawyvetilebiT sarCeli dakmayofilda xel-
Sekrulebis baTilad cnobis nawilSi, xolo zianis anazRa-
urebis nawilSi uari eTqva dakmayofilebaze, imavdrou-
lad, pirveli instanciis sasamarTlom mopasuxeebs soli-
darulad daakisra saxelmwifo baJis anazRaureba mosar-
Celis sasargeblod. gadawyvetileba saapelacio wesiT ga-
asaCivra samive mopasuxem. i. m-sa da m. a-is saapelacio saCi-
vari, garda xelSekrulebis marTlzomierebis Taobaze mi-
TiTebisa, emyareboda im garemoebasac, rom sasamarTlos
maTTvis baJi solidarulad ar unda daekisrebina. i. m-is
saapelacio saCivarze wardgenil SesagebelSi mosarCelem
miuTiTa, rom igi ar iyo mopasuxed dasaxelebuli im sa-
sarCelo moTxovnaze, rac dakmayofilda pirveli instan-
ciis sasamarTlos gadawyvetilebiT, xolo im nawilSi, ro-
melzec igi mopasuxes warmoadgenda, saqme moigo da misi
saapelacio saCivari dauSvebeli iyo. m. a-is saapelacio sa-
Civarze mosarCeles Sesagebeli ar Seutania, Tumca, igive
ganmarteba gaakeTa sasamarTlos mTavar sxdomaze. saape-
lacio sasamarTlom saerTod ar gaiTvaliswina mosarCe-
lis ganmarteba da aRniSnulis sapirispirod, daaskvna, rom
vinaidan xelSekrulebis baTilad cnobis sakiTxis ganxil-
va Seexeboda direqtorisa da reabilitaciis mmarTvelis
moqmedebis marTlzomierebis Sefasebas, isini aseve iyvnen
mopasuxeebi am nawilSi da radganac sarCeli xelSekrule-
bis baTilad cnobis Taobaze dakmayofilda, maT baJis anaz-
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Raureba mosarCelis sasargeblod sworad daekisraT. sa-
kasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlos es mosazreba samoqalaqo saproceso kodeqsiT gaT-
valiswinebul dispoziciurobis princips, aseve amave ko-
deqsis 85-e muxlis danawess ewinaaRmdegeba.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo iziarebs i. m-sa da m. a-is mtkicebas, rom isini
ar arian xelSekrulebis baTilad cnobis Taobaze sarCe-
lis mopasuxeebi da pirveli instanciis sasamarTlos maT-
Tvis saxelmwifo baJis anazRaureba ar unda daekisrebina.
sakasacio sasamarTlo miiCnevs, rom am nawilSi pirveli in-
stanciis sasamarTlos gadawyvetilebis ZalaSi datove-
bis Taobaze saapelacio sasamarTlos ganCineba ukanonoa
da unda gauqmdes.

sakasacio sasamarTlo ar iziarebs kasatorebis miTiTe-
bas, rom mocemuli dava specialur gansjadobas ar miekuT-
vneba da Sesabamisad, mxareTa Soris arsebuli saarbitraJo
daTqmis mixedviT, londonis arbitraJis gansjadia. `gadax-
disuunarobis saqmis warmoebis Sesaxeb~ kanonis me-11 mux-
li adgens saerTo sasarCelo wesiT gansaxilvel saqmeTa
wres. aRniSnuli muxlis pirveli punqtis Tanaxmad, gadax-
disuunarobis saqmis warmoebis procesSi monawile pirebsa
da mesame pirebs ufleba aqvT, mimarTon sasamarTlos da-
vis saerTo sasarCelo wesiT gansaxilvelad im moTxovneb-
ze, romlebic ar aisaxeba kreditorTa nusxaSi; am kanonis
me-4 muxlis me-5, 51, 52 da 53 punqtebiT gaTvaliswinebul
movalis qonebasTan dakavSirebul davebze. imave kanonis
me-4 muxlis 51 punqtis mixedviT, gadaxdisuunarobis Sesa-
xeb gancxadebis warmoebaSi miRebis Semdeg warmoSobil mo-
valis qonebasTan dakavSirebul nebismier davas ganixila-
ven am muxlis me-2 punqtSi miTiTebuli sasamarTloebi. aras-
woria, kasatoris miTiTeba, rom aRniSnuli norma Seexeba
mxolod movalis qonebis moZiebis procesSi warmoSobil da-
vebs, vinaidan miTiTebuli muxli amgvar daTqmas ar Seicavs
da specialur gansjadobas uqvemdebarebs movalis qone-
basTan dakavSirebul yvela davas.

sakasacio sasamarTlo iziarebs kasatorebis miTiTebas,
rom mocemuli saqmis saerTo sasamarTloebSi ganxilvisas
dairRva `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ ka-
nonis me-11 muxliT gansazRvruli specialuri vadebi,
Tumca, samoqalaqo saproceso kodeqsis 393-e muxlis me-3
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nawilis Tanaxmad, amgvar darRvevas arsebiTi gavlena ar
mouxdenia gadawyvetilebis Sedegze.

kasatorebi aseve miuTiTeben, rom sarCeli araufle-
bamosilma pirma aRZra, rac ver iqneba gaziarebuli, vinai-
dan `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ saqar-
Tvelos kanonis 44-e muxlis me-4 punqtis Tanaxmad, reabi-
litaciis procesSi reabilitaciis mmarTvelisa da sawar-
mos direqtoris uflebamosilebaTa wres gansazRvravs
kreditorTa kreba. kreditorTa krebis gadawyvetilebis
safuZvelze reabilitaciis mmarTvelsa da kreditorebs
Soris ideba xelSekruleba, romelSic mieTiTeba reabili-
taciis mmarTvelis uflebamosilebis farglebi, misi anaz-
Raurebisa da pasuxismgeblobis sakiTxebi. pasuxismgeblo-
bis uzrunvelsayofad SesaZlebelia sabanko garantiis an/
da pasuxismgeblobis dazRvevis gamoyeneba. mocemul Sem-
TxvevaSi, ss `q. f-is~ direqtoris uflebamosilebebi Sez-
Rudulia da mas mxolod garkveuli sameurneo funqciebi
rCeba, Tumca, aRniSnuli SezRudva samewarmeo reestrSi
ar daregistrirebula.

sakasacio sasamarTlos mosazrebiT, `gadaxdisuunaro-
bis saqmis warmoebis Sesaxeb~ kanonis 44-e muxlis me-4 pun-
qti ar unda ganimartos imgvarad, rom kreditorTa kre-
bas SeuZlia, direqtors sazogadoebis saxeliT sarCelis
aRZvris ufleba SeuzRudos iseT pirobebSi, rodesac sa-
davoa reabilitaciis mmarTvelis moqmedeba. marTalia, ga-
daxdisuunarobis saqmis warmoebis procesSi reabilita-
ciis gegmis Sesrulebas kreditorebi zedamxedveloben,
magram es garemoeba ar gamoricxavs movalis uflebas sa-
erTo sasarCelo wesiT idavos reabilitaciis mmarTvelis
mier sazogadoebis sazianod moqmedebis Taobaze. aseT Sem-
TxvevaSi, movale warmodgenili iqneba swored direqto-
ris meSveobiT. sakasacio sasamarTlo miiCnevs, rom kre-
ditorTa krebis gadawyvetileba SeiZleba Seexebodes di-
reqtoris uflebamosilebis SezRudvas reabilitaciis
gegmidan gamomdinare gadawyvetilebis miRebis dros, sa-
warmos mimdinare saqmianobasa da saxelSekrulebo urTi-
erTobebSi, magram ara sazogadoebis saxeliT sarCelis aR-
Zvris uflebamosilebis CamorTmevas.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
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valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi. sakasacio palata miiCnevs, rom mocemul
SemTxvevaSi, kasatorebma warmoadgines dasaSvebi da da-
sabuTebuli pretenzia, xolo sakasacio sasamarTlos Se-
uZlia TviTon miiRos gadawyvetileba.

samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac, xolo imave muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan.

vinaidan ss `q. f-is~ sarCeli ar unda dakmayofildes, ss
`q. f-s~ unda daekisros kasatorebis sasargeblod saapela-
cio da sakasacio sasamarTloSi gadaxdili saxelmwifo ba-
Jis anazRaureba, kerZod, m. a-is sasargeblod 11 000 laris
odenobiT, i. m-is sasargeblod 482,18 laris odenobiT, xo-
lo Sps `r. f-is~ sasargeblod 15 000 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `r. f-is~, i. m-sa da m. a-is sakasacio saCivrebi dak-
mayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 1 oqtombris ganCineba da
miRebul iqnes axali gadawyvetileba.

3. ss `q. f-is~ direqtoris n. j-is sarCeli ss `q. f-sa~ da
Sps `r. f-s~ Soris 2011 wlis 27 dekembers dadebuli aqti-
vebis nasyidobis xelSekrulebis baTilad cnobis Taoba-
ze ar dakmayofildes.

4. ss `q. f-s~ daekisros mopasuxeebis sasargeblod saa-
pelacio da sakasacio sasamarTloSi gadaxdili saxelmwi-
fo baJis anazRaureba, kerZod, m. a-is sasargeblod 11 000
laris anazRaureba, i. m-is sasargeblod 482,18 laris anaz-



141

Raureba, Sps `r. f-is~ sasargeblod 15 000 laris anazRau-
reba.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

uflebamonacvleoba ijaris xelSekrulebaSi
saijaro qira

ganCineba

#as-78-74-2013 7 maisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
Sps `b. s. n-ma~ baTumis saqalaqo sasamarTlos sarCeliT

mimarTa mopasuxeebis: Sps `g.+-sa~ da Sps `s-os~ mimarT da
moiTxova:

1. mosarCelis mflobelobaSi arsebuli #10 navmisad-
gomis 200 kv.m farTiT sargeblobisaTvis mopasuxeebs so-
lidarulad daekisroT yovelTviurad 1000 laris gadax-
da 2006 wlis 1 maisidan sasamarTlos gadawyvetilebis ga-
motanamde;

2. samomavlod, igive farTiT sargeblobis SemTxveva-
Si, mopasuxeebs winaswar, kalendaruli wlis dadgomamde
solidarulad daekisroT yovelwliuri kompensaciis _
12000 laris gadaxda.

sarCelis mixedviT, saqarTvelos ekonomikuri ganviTa-
rebis saministrosa da Sps `b. s. n-s~ Soris 2006 wlis 11 ap-
rils dadebuli usasyidlo uzufruqtis xelSekrulebis
safuZvelze mosarCele flobs ramdenime navmisadgoms,
maT Soris, sadavo #10 navmisadgoms, misi arsebobis va-
diT. mosarCeles, rogorc uzufruqtuars, gaaCnia kano-
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nieri ufleba isargeblos sadavo navmisadgomiT, magram
amas ver axerxebs navmisadgomis gagrZelebaze arsebuli
mopasuxis kuTvnili Senoba-nagebobebis gamo, kerZod, mo-
pasuxe Sps `g.+~ ijaris xelSekrulebis safuZvelze flobs
sadavo navmisadgomis mezoblad mdebare 2500 kv.m miwis
nakveTs. aRniSnul miwis nakveTze ganTavsebulia resto-
rani `sanapiro~, romelic mopasuxe Sps `g.+-is~ sakuTrebas
warmoadgens. xsenebul restorans mopasuxem gaukeTa re-
konstruqcia, ra drosac igi gascda mezobeli miwis nakve-
Tis sazRvrebs da am restornis Senobis nawili aRmoCnda
sadavo navmisadgomis teritoriaze. #10 navmisadgomis te-
ritoriaze ganTavsebulia aseve mopasuxis restornis
kuTvnili moZravi nivTebi (magidebi da skamebi). mosarCe-
lis mosazrebiT, samoqalaqo kodeqsis 179-e muxlis Sesa-
bamisad, mopasuxem mas unda gadauxados fuladi kompen-
sacia sazRvris darRvevis gamo, rac yovelwliurad winas-
war unda iqnes gadaxdili. fuladi kompensaciis odeno-
bis gansazRvrisas mxedvelobaSi unda iqnes miRebuli is
garemoeba, rom mopasuxes dakavebuli aqvs sadavo navsad-
guris mTeli teritoria, rac Seadgens 200 kv.m-s. Sps `ka-
loiani da auditkompaniis~ saeqsperto daskvnis mixedviT,
sadavo navmisadgomis Tviuri saijaro qira Seadgens 5 lars
erT kv.m-ze, Sesabamisad, mTliani dakavebuli farTisaT-
vis kompensacia iqneba TveSi 1000 lari. mosarCelis mosaz-
rebiT, aRniSnuli Tanxa mopasuxem mas unda gadauxados
yovelTviurad 2006 wlis 1 maisidan (im momentidan, rode-
sac moxda uzufruqtis registracia kanonis Sesabamisad)
sasamarTlos gadawyvetilebis miRebamde. mosarCele ase-
ve miiCnevs, rom igi uflebamosilia, moiTxovos yovelwli-
uri kompensacia 12000 lari, romelic mopasuxem winaswar
unda gadaixados kalendaruli wlis dadgomamde.

mopasuxe Sps `g.+~-ma sarCeli ar cno da ganmarta, rom
saqmeSi ar aris warmodgenili mtkicebuleba, romelic da-
adasturebda mosarCelis mier miTiTebul garemoebas sa-
mezoblo sazRvris darRvevis Taobaze. ufro metic, 2006
wlis 30 noembris azomviTi naxaziT da sakadastro rukiT
dasturdeba, rom e.w. sadavo navmisadgomi moqceulia Sps
`g.+-is~ ijariT gadacemul 2500 kv.m miwis nakveTis wiTel
xazebSi da Sesabamisad, mopasuxe am farTis marTlzomie-
ri mflobelia.

baTumis saqalaqo sasamarTlos 2009 wlis 29 maisis ga-
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dawyvetilebiT Sps `b. s. n-is~ sarCeli nawilobriv dakma-
yofilda; Sps `g.+~-s Sps `b. s. n-is~ sasargeblod daekisra
yovelTviuri fuladi kompensacia 1000 lari, 2006 wlis 1
maisidan sasamarTlo gadawyvetilebis gamotanamde anu
2009 wlis 29 maisamde, rac Seadgens 37000 lars; Sps `g.+-s~
daekisra valdebuleba, rom samomavlod Sps `b. s. n-s~ ga-
dauxados wliuri kompensacia 12000 lari winaswar, yove-
li wlis dasawyisSi; Sps `b. s. n-is~ sarCeli Sps `s-os~ mi-
marT fuladi kompensaciis dakisrebis Sesaxeb ar dakma-
yofilda; Sps `g.+~-s Sps `b. s. n-is~ sasargeblod daekisra
am ukanasknelis mier sarCelze gadaxdili saxelmwifo ba-
Jis _ 1080 laris gadaxda.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra Sps `g.+-ma~, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2010 wlis 20 aprilis gadawyvetilebiT Sps `g.+~-
is saapelacio saCivari nawilobriv dakmayofilda; gauq-
mda baTumis saqalaqo sasamarTlos 2009 wlis 29 maisis ga-
dawyvetileba da miRebul iqna axali gadawyvetileba; Sps
`b. s. n-is~ sarCeli nawilobriv dakmayofilda; Sps `g.+~-s
Sps `b. s. n-is~ sasargeblod daekisra 29000 laris anazRau-
reba gasuli periodisaTvis, kerZod, 2006 wlis 28 dekem-
bridan 2009 wlis 29 maisamde periodisaTvis; 2009 wlis 29
maisidan Semdgomi periodisaTvis, #10 navmisadgomis far-
TiT sargeblobis SemTxvevaSi, Sps `g.+~-s Sps `b. s. n-is~ sa-
sargeblod daekisra yovelTviurad 1000 laris gadaxda.

saapelacio sasamarTlos zemoaRniSnuli gadawyveti-
leba sakasacio wesiT gaasaCivra rogorc Sps ̀ b. s. n-ma~, ase-
ve Sps `g.+~-ma.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 21 seqtembris ganCinebiT Sps `g.+-sa~
da Sps `b. s. n-is~ sakasacio saCivrebi nawilobriv dakmayo-
filda, gauqmda quTaisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2010 wlis 20 aprilis gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrunda imave sa-
samarTlos.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 21 noembris gadawyvetilebiT Sps `g.+-
is~ saapelacio saCivari dakmayofilda nawilobriv: gauq-
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mda baTumis saqalaqo sasamarTlos 2009 wlis 29 gadawyve-
tileba sarCelis dakmayofilebis nawilSi da am nawilSi
miRebul iqna axali gadawyvetileba; Sps `b. s. n-is~ sasar-
Celo moTxovna nawilobriv dakmayofilda; Sps `g.+-s~ 2004
wlis 3 seqtembris ijaris xelSekrulebis safuZvelze, #10
navmisadgomis 200 kv.m farTiT sargeblobisaTvis, Sps `b.
s. n-is~ sasargeblod daekisra 2007 wlis 15 ivnisidan –
2007 wlis 15 oqtombramde periodisaTvis 383,32 laris
anazRaureba; 2007 wlis 15 oqtombridan Semdgomi perio-
disaTvis, Sps `g.+-s~ Sps `b. s. n-is~ sasargeblod daekisra
2004 wlis 3 seqtembris ijaris xelSekrulebis safuZvel-
ze, #10 navmisadgomis 200 kv.m farTiT sargeblobisaTvis,
yovelwliurad 1150 laris gadaxda.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 2004 wlis 3 seqtembris ijaris xelSekrulebiT, Sps
`g.+-s~ q. baTumis meriisagan 95 wlis vadiT gadaeca q. ba-
TumSi, g-is q. #9-Si mdebare, saxelmwifo sakuTrebaSi ar-
sebuli 2 500 kv.m miwis nakveTi. ijaris qira ganisazRvra
wliurad 5,75 lari erT kv.m-ze, ramac mTlianobaSi Sead-
gina wliurad 14375 lari;

2. 2004 wlis 3 seqtembers Semdgari arasasoflo-same-
urneo daniSnulebis miwis nakveTis ijaris xelSekrule-
bis safuZvelze, saxelmwifo sakuTrebis 2 500 kv.m nakve-
Tis mflobeli aris Sps `g.+~, xolo am miwis nakveTze gan-
Tavsebuli restorani `sanapiro~ saerTo farTiT 1585,6
kv.m, Sps `g.+-is~ sakuTrebaa, rac eqspluataciaSi miiRes
2006 wlis 28 dekembers;

3. Sps ̀ s-o~ axorcielebda Sps ̀ g.+-is~ kuTvnili restor-
nis faqtobriv menejments;

4. saqarTvelos ekonomikuri ganviTarebis saministro-
sa da Sps `b. s. n-s~ Soris, 2006 wlis 11 aprilis xelSekru-
lebis Tanaxmad, navsadguri misi arsebobis vadiT flobs
#1, #2, #3, #6, #7, #8, #9, #10, #11 navmisadgomebs
usasyidlo uzufruqtis uflebiT;

5. Sps `b. s. n-is~ uzufruqtis wesiT gadacemuli #10
navmisadgomis teritoriis nawili _ 200 kv.m farTi sxva-
dasxva formiT dakavebuli da gamoyenebuli aqvs Sps `g.+-
is~ kuTvnil restoran `sanapiros~, kerZod, restoran `sa-
napiros~ Senobaze ganxorcielebuli rekonstruqciis
dros, nagebobis zRvis fasadis kolonebidan sami kolona



145

da Sesasvleli kibis nawili SeWrilia #10 navmisadgomis
teritoriaze; restornis moZravi inventari: magidebi, ska-
mebi da saCrdilo qolgebi ganlagebulia #10 navmisadgo-
mis saeqspluatacio farTze, 4X50 metrian zonaSi (200 kv.m
farTze);

6. saapelacio sasamarTlos ganCinebiT daniSnuli
#5167/15-2009 eqspertizis daskvnis Tanaxmad, Sps `b. s. n-
is~ mier warmodgenili dokumentaciis mixedviT, q. baTum-
Si, Sps `g.+~-is kuTvnili restoran `sanapiros~ Senoba-na-
gebobis mier dakavebuli da gamoyenebuli baTumis navsad-
guris #10 navmisadgomis teritoriis farTi, rogorc mi-
wis nakveTze myarad ganTavsebuli nawilebiT, ise siv-
rcobrivad (kolonebze daSenebuli aivani) Seadgens 12.4
kv.m-s;

7. Sps `g.+-is~ ijariT gadacemuli 2 500 kv.m moicavs sa-
davo 200 kv.m farTs;

8. 2007 wlis 15 ivnisis #0579-08/23 da 2007 wlis 25 ivni-
sis #0632-08/35 werilebiT mimarTa Sps `s-os~, romelic
axorcielebda aRniSnuli restornis faqtobriv menej-
ments da SesTavaza navsadgurTan urTierTobis samar-
Tlebrivi mowesrigebis sakiTxis ganxilva saTanado sabaz-
ro anazRaurebis gaTvaliswinebiT;

9. 2007 wlis 22 agvistos Sps `b. s. n-ma~ #0897-08/23 weri-
liT mimarTa Sps `g.+-s~ da 2006 wlis pirveli maisidan 2007
wlis pirvel agvistomde periodisaTvis, navsadguris mar-
Tlzomier sargeblobaSi arsebuli farTis sargeblobisaT-
vis kompensaciis saxiT moiTxova 15 000 lari, razedac pa-
suxi ar miuRia;

10. Sps `kaloiani da auditkompaniis~ 2007 wlis 16 ag-
vistos #02/06-09 saeqsperto daskvnis Sesabamisad, nav-
sadguris saegeblobaSi arsebuli #10 navmisadgomis 1 kv.m
farTis Tviuri saijaro qira sabazro fasis gaTvaliswine-
biT Seadgens 5 lars, Sesabamisad, 200 kv.m farTisaTvis yo-
velTviuri sakompensacio Tanxa Seadgens 1 000 lars.

11. Sps `g.+~ 2004 wlis 3 seqtembris ijaris xelSekru-
lebis safuZvelze q. baTumis merias uxdida saijaro Tan-
xas;

saapelacio sasamarTlom miuTiTa, rom, saqmis masaleb-
ze dayrdnobiT, Sps `g.+~sadavo 200 kv.m farTis marTlzo-
mier mflobelia, rac 2004 wlis ijaris xelSekrulebis sa-
fuZvelze gadacemuli 2500 kv.m miwis nakveTis Semadgene-
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li nawilia; amdenad, Sps `g.+~, rogorc moijare ufleba-
mosilia xelSekrulebiT gansazRvruli drois ganmavlo-
baSi isargeblos am qonebiT, uzrunvelyos nayofis miRe-
bis SesaZlebloba da meijares gadauxados daTqmuli sai-
jaro qira. ijaris mimarT moqmedebs qiravnobis xelSek-
rulebisaTvis dadgenili wesebi. samoqalaqo kodeqsis 572-
e muxlis Tanaxmad, Tu gamqiravebeli gaqiravebul nivTs
mesame pirze gaasxvisebs damqiraveblisaTvis misi gadace-
mis Semdeg, SemZeni ikavebs gamqiraveblis adgils da masze
gadadis qiravnobis urTierTobidan gamomdinare ufle-
bebi da movaleobebi. 2006 wlis 11 aprilis xelSekrule-
biT Sps `b. s. n-s~, misi arsebobis vadiT gadaeca #1, #2,
#3, #6, #7, #8, #9, #10, #11 navmisadgomebi, maT Soris
sadavo 200 kv.m miwis nakveTic, rac uzufruqtis gaforme-
bamde ijariT gadacemuli hqonda Sps `g.+-s~; amdenad, Sps
`b. s. n-ma~ daikava meijaris adgili da masze, rogorc am
qonebaze sanivTo uflebiT aRWurvil pirze gadavida sai-
jaro urTierTobidan gamomdinare uflebebi da movale-
obebi, Sesabamisad, Sps `b. s. n-i~ uflebamosilia miiRos
200 kv.m miwis nakveTis proporciulad saijaro qira, rac
gansaxilvel SemTxvevaSi Seadgens weliwadSi 1150 lars
(200 X 5,75 = 1150), xolo TveSi 95,83 lars.

saapelacio sasamarTlom aseve miuTiTa, rom Sps `g.+-s~
mxolod 2007 wlis 15 ivnisisaTvis ecnoba Sps `b. s. n-is~
ijaris xelSekrulebidan gamomdinare moTxovnis nawilob-
riv daTmobis Taobaze. swored am droidan warmoeSva val-
debuleba Sps `g.+-s~, #10 navmisadgomis 200 kvm. farTis
sargeblobisaTvis, saijaro Tanxa gadaexada Sps `b. s. n-is~.

saapelacio sasamarTlom ar gaiziara Sps ̀ b. s. n-is~ msje-
loba gazrdili saijaro qiris anazRaurebasTan dakavSi-
rebiT, vinaidan, arc saijaro xelSekruleba da arc samo-
qalaqo kanonmdebloba ar iTvaliswinebs moijaris Tanxmo-
bis gareSe saijaro qiris gazrdas. saapelacio palatam ase-
ve ar gaiziara apelantis msjeloba imis Taobaze, rom sa-
davo 200 kv.m farTis sargeblobisaTvis anazRaurebaze
valdebul pirs warmoadgens Sps ̀ s-o~ da miuTiTa, rom xel-
Sekrulebis mxarea Sps `g.+~, xolo Sps `s-o~ axorcielebs
restornis mxolod faqtobriv marTvas.

saapelacio sasamarTlos gadawyvetileba Sps `b. s. n-ma~
sakasacio wesiT gaasaCivra misi sarCelis dakmayofileba-
ze uaris Tqmis nawilSi gauqmebisa da axali gadawyveti-
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lebis miRebis moTxovniT. kasatoris miTiTebiT, saapela-
cio sasamarTlom usafuZvlod CaTvala dadgenilad, rom
Sps `b. s. n-is~ #10 navmisadgomis zedapirs 200 kv.m-s moi-
cavda Sps `g.+-s~ da q. baTumis merias Soris gaformebuli 2
500 kv.m miwis nakveTis ijaris xelSekruleba. saapelacio
sasamarTlom arasworad ganmarta samoqalaqo kodeqsis
572-e muxli, romelic iTvaliswinebs gamqiraveblis mier
mesame pirze qiravnobis sagnis gasxvisebis SemTxvevaSi,
gamqiraveblis ufleba-movaleobebis SemZenze gadasvlas.
mocemul SemTxvevaSi gamqiravebeli aris q. baTumis meria,
romelic misi kompetenciis farglebSi ijariT gascems
TviTmmarTvelobis ganmgeblobaSi arsebul miwis nakveTs,
xolo uzufruqtis uflebis gamcemi aris saqarTvelos
ekonomikuri ganviTarebis saministro, romelic misi kom-
petenciis farglebSi uzufruqtis uflebiT gascems sa-
xelmwifo qonebas, Tu q. baTumis meriam 2 500 kv.m miwis
nakveTis saxiT ijariT gasca sadavo 200 kv.m farTic, gamo-
dis am 200 kv.m-is nawilSi ijaris xelSekruleba dado ara-
uflebamosilma pirma. saapelacio sasamarTlom usafuZ-
vlod CaTvala moTxovnis daTmobad Sps `b. s. n-sa~ da sa-
qarTvelos ekonomikuri ganviTarebis saministros Soris
gaformebuli #10 navmisadgomis uzufruqtis xelSekru-
leba. Sps `g.+-is~ mimarT ijaris xelSekrulebidan gamom-
dinare moTxovnis mflobeli aris q. baTumis meria, xolo
uzufruqtis xelSekrulebis mxare aris saqarTvelos eko-
nomikuri ganviTarebis saministro.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnia, rom Sps `b. s. n-is~
sakasacio saCivari ar unda dakmayofildes Semdeg gare-
moebaTa gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 2004 wlis 3 seqtembris ijaris xelSekrulebiT, Sps
`g.+-s~ q. baTumis meriisagan 95 wlis vadiT gadaeca q. ba-
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TumSi, g-is q. #9-Si mdebare, saxelmwifo sakuTrebaSi ar-
sebuli 2 500 kv.m miwis nakveTi. ijaris qira ganisazRvra
wliurad 5,75 lari erT kv.m-ze, ramac mTlianobaSi Sead-
gina wliurad 14375 lari;

2. 2004 wlis 3 seqtembers Semdgari arasasoflo-same-
urneo daniSnulebis miwis nakveTis ijaris xelSekrule-
bis safuZvelze, saxelmwifo sakuTrebis 2 500 kv.m nakve-
Tis mflobeli aris Sps `g.+~, xolo am miwis nakveTze gan-
Tavsebuli restorani `sanapiro~ saerTo farTiT 1585,6
kv.m, Sps `g.+-is~ sakuTrebaa, rac eqspluataciaSi miiRes
2006 wlis 28 dekembers;

3. Sps ̀ s-o~ axorcielebda Sps ̀ g.+-is~ kuTvnili restor-
nis faqtobriv menejments;

4. saqarTvelos ekonomikuri ganviTarebis saministro-
sa da Sps `b. s. n-s~ Soris, 2006 wlis 11 aprilis xelSekru-
lebis Tanaxmad, navsadguri misi arsebobis vadiT flobs
#1, #2, #3, #6, #7, #8, #9, #10, #11 navmisadgomebs
usasyidlo uzufruqtis uflebiT;

5. Sps `b. s. n-is~ uzufruqtis wesiT gadacemuli #10
navmisadgomis teritoriis nawili _ 200 kv.m farTi sxva-
dasxva formiT dakavebuli da gamoyenebuli aqvs Sps `g.+-
is~ kuTvnil restorans `sanapiro~, kerZod, restoran `sa-
napiros~ Senobaze ganxorcielebuli rekonstruqciis
dros, nagebobis zRvis fasadis kolonebidan sami kolona
da Sesasvleli kibis nawili SeWrilia #10 navmisadgomis
teritoriaze; restornis moZravi inventari: magidebi, ska-
mebi da saCrdilo qolgebi ganlagebulia #10 navmisadgo-
mis saeqspluatacio farTze, 4X50 metrian zonaSi (200 kv.m
farTze);

6. saapelacio sasamarTlos ganCinebiT daniSnuli
#5167/15-2009 eqspertizis daskvnis Tanaxmad, Sps `b. s. n-
is~ mier warmodgenili dokumentaciis mixedviT, q. baTum-
Si, Sps `g.+~-is kuTvnili restoran `sanapiros~ Senoba-na-
gebobis mier dakavebuli da gamoyenebuli baTumis navsad-
guris #10 navmisadgomis teritoriis farTi, rogorc mi-
wis nakveTze myarad ganTavsebuli nawilebiT, ise siv-
rcobrivad (kolonebze daSenebuli aivani) Seadgens 12.4
kv.m-s;

7. Sps `g.+-is~ ijariT gadacemuli 2 500 kv.m moicavs sa-
davo 200 kv.m-s;

8. mosarCelem 2007 wlis 15 ivnisis #0579-08/23 da 2007
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wlis 25 ivnisis #0632-08/35 werilebiT mimarTa Sps `s-os~,
romelic axorcielebda aRniSnuli restornis faqtobriv
menejments da SesTavaza navsadgurTan urTierTobis sa-
marTlebrivi mowesrigebis sakiTxis ganxilva saTanado sa-
bazro anazRaurebis gaTvaliswinebiT;

9. 2007 wlis 22 agvistos Sps `b. s. n-ma~ #0897-08/23 weri-
liT mimarTa Sps `g.+-s~ da 2006 wlis pirveli maisidan 2007
wlis pirvel agvistomde periodisaTvis, navsadguris mar-
Tlzomier sargeblobaSi arsebuli farTis sargeblobisaT-
vis kompensaciis saxiT moiTxova 15 000 lari, razedac pa-
suxi ar miuRia;

10. Sps `kaloiani da auditkompaniis~ 2007 wlis 16 ag-
vistos #02/06-09 saeqsperto daskvnis Sesabamisad, nav-
sadguris saegeblobaSi arsebuli #10 navmisadgomis 1 kv.m
farTis Tviuri saijaro qira sabazro fasis gaTvaliswine-
biT Seadgens 5 lars, Sesabamisad, 200 kv.m farTisaTvis yo-
velTviuri sakompensacio Tanxa Seadgens 1 000 lars.

11. Sps `g.+~ 2004 wlis 3 seqtembris ijaris xelSekru-
lebis safuZvelze q. baTumis merias uxdida saijaro Tan-
xas.

samoqalaqo saproceso kodeqsis 407-e muxlis mixed-
viT, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). `dasaSvebi da dasa-
buTebuli pretenzia~ gulisxmobs mxaris miTiTebas, im sap-
roceso-samarTlebriv darRvevebze, ris Sedegadac, saq-
meze faqtobrivi garemoebebi arasworad dadginda. kasa-
tors amgvari pretenzia ar warmoudgenia.

sakasacio sasamarTlo ver gaiziarebs kasatoris mtki-
cebas, rom sadavo 200 kv.m ar Sedis Sps `g.+-an~ gaforme-
bul ijaris xelSekrulebaSi. sakasacio sasamarTlo miiC-
nevs, rom saapelacio sasamarTlom sworad Seafasa saqme-
Si warmodgenili ijarisa da uzufruqtis xelSekrulebe-
bi. 2004 wlis 3 seqtembris ijaris xelSekrulebiT gansaz-
Rvrulia ijariT gadacemuli qonebis sazRvrebi, romelic
navsadguris teritoriis nawilsac moicavs.

sakasacio sasamarTlo ar iziarebs kasatoris preten-
zias, rom saapelacio sasamarTlom arasworad ganmarta sa-
moqalaqo kodeqsis 572-e muxli, kerZod, kasatoris miTi-
TebiT, sasamarTlos unda gaeTvaliswinebina is garemoe-
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ba, rom gamqiravebeli aris q. baTumis meria, romelic misi
kompetenciis farglebSi ijariT gascems TviTmmarTvelo-
bis gamgeblobaSi arsebul miwis nakveTs, xolo uzufruq-
tis uflebis gamcemi aris saqarTvelos ekonomikuri gan-
viTarebis saministro, romelic misi kompetenciis far-
glebSi uzufruqtis uflebiT gascems saxelmwifo qone-
bas, Tu q. baTumis meriam 2 500 kv.m miwis nakveTis saxiT
ijariT gasca sadavo 200 kv.m farTic, gamodis am 200 kv.m-
is nawilSi ijaris xelSekruleba dado arauflebamosil-
ma pirma.

aRniSnulis sapirispirod, sakasacio sasamarTlo miu-
TiTebs, rom mosarCeles (kasators) sadavod ar gauxdia
ijaris xelSekrulebis namdviloba da sadavo 200 kv.m-is
nawilSi misi baTilad cnoba ar mouTxovia, Sesabamisad,
ijaris xelSekrulebis farglebSi, Sps `g.+~ marTlzomie-
rad flobs am farTs da misi mxridan sazRvris darRvevi-
saTvis kompensaciis gadaxdis samarTlebrivi safuZveli
ar arsebobs.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom Sps `g.+-ma~ saijaro qira mosarCeles
unda gadauxados.

samoqalaqo kodeqsis 581-e muxlis mixedviT, ijaris
xelSekrulebiT meijare movalea gadasces moijares gan-
sazRvruli qoneba droebiT sargeblobaSi da saijaro
drois ganmavlobaSi uzrunvelyos nayofis miRebis SesaZ-
lebloba, Tu igi miRebulia meurneobis swori gaZRolis
Sedegad Semosavlis saxiT. moijare movalea gadauxados
meijares daTqmuli saijaro qira.

sakasacio sasamarTlo aRniSnavs, rom mopasuxe ijaris
xelSekrulebis safuZvelze Sps `b. s. n-is~ uzufruqtiT
gadacemuli miwis nakveTis nawils flobs; amasTan, orive
am nakveTis mesakuTre saxelmwifoa. am garemoebis gaTva-
liswinebiT, sakasacio sasamarTlo miiCnevs, rom 200 kv. m-
is nawilSi swored Sps `b. s. n-a~ meijare da saijaro qiris
gadaxdis valdebuleba `g.+-s~ mis mimarT gaaCnia.

sasamarTlo aqve aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis mixedviT, sakasacio sasamarTlo
valdebulia, saqme sakasacio saCivris farglebSi ganixi-
los.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlos gadaw-
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yvetileba kanonis darRvevis gareSea miRebuli da misi ga-
uqmebis safuZveli ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `b. s. n-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 21 noembris gadaw-
yvetileba;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

nardobis xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-888-834-2012 30 dekemebri, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: Sesrulebuli samuSaos sazRauris gadax-
da, zianis anazRaureba (sarCelSi), samuSaos Sesrulebi-
saTvis zedmetad gadaxdili Tanxis dabruneba, zianis anaz-
Raureba (Segebebul sarCelSi)

aRwerilobiTi nawili:
2011 wlis 8 dekembers g. k-em sarCeli aRZra sasamar-

TloSi mopasuxe T. d-is mimarT da moiTxova:
1. nardobis xelSekrulebiT gaTvaliswinebuli sazRa-

uris gadauxdeli nawilis _ 110629.45 laris anazRaureba;
2. sagadasaxado sauravis saxiT mosarCelis saxelze da-
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ricxuli Tanxis (11000 laris) anazRaureba;
3. zianis _ 70000 laris anazRaureba.
sarCelis mixedviT, 2009 wlis 13 oqtombers mosarCe-

lesa da mopasuxes Soris daido nardobis xelSekruleba _
q.quTaisSi, w-is q. #5-Si mdebare mopasuxis kuTvnili sax-
lis daSlisa da mis adgilas, damtkicebuli proeqtis mi-
xedviT, axali 883 kv.m moculobis saxlis agebis Sesaxeb.
mogvianebiT, dasaxelebuli nardobis xelSekrulebiT
damtkicebuli proeqti Seicvala arsebiTad sxva saxis pro-
eqtiT, romlis mixedviTac aSenda xelSekrulebaSi miTi-
Tebuli saxli. aRniSnuli saxlis mSenebloba dasrulda
2010 wlis 30 seqtembers da igi eqspluataciaSi miiRo sa-
xelmwifo komisiam. saxlis mSeneblobaze mosarCelis mi-
er gaweulma xarjma Seadgina 278604.34 lari, saidanac mo-
pasuxem gadaixada 167974.89 lari, xolo darCenili
110629.45 lari, mosarCelis araerTi moTxovnis miuxeda-
vad, ar gadauxdia. mosarCelis mosazrebiT, nardobis xel-
SekrulebiT gaTvaliswinebuli sazRauris droulad ga-
dauxdelobam, aseve im garemoebam, rom mis qonebas edo
yadaRa, gamoiwvia am ukanasknelis sawarmos paralizeba da
mas miadga ziani 70000 laris odenobiT. garda zemoaRniS-
nulisa, 2011 wlis 15 agvistos mdgomareobiT, mosarCeles
daericxa saxelmwifo biujetis vadagadacilebuli aRia-
rebuli sagadasaxado davalianeba 36244.11 laris odeno-
biT. xsenebul davalianebas daericxa sauravi. sagadasaxa-
do davalianeba gamoyvanil iqna mopasuxis saxlis mSeneb-
lobis Rirebulebidan _ 278604.34 laridan, saidanac mo-
sarCelem realurad miiRo mxolod 167974.89 lari.

mopasuxem sarCeli ar cno da Tavis SesagebelSi miuTi-
Ta Semdegze:

mosarCeles ar Seusrulebia nardobis xelSekrulebi-
Ta da proeqtiT gaTvaliswinebuli piroba 883 kv.m farTis
aSenebis Taobaze. mosarCelem aaSena mxolod 684 kv.m far-
Ti. amasTan, mSenebloba 2010 wlis 30 seqtembers ar das-
rulebula. mosarCelis mier sarCelze TandarTuli 2010
wlis 30 seqtembris samuSaoebis Sualeduri angariSiT uda-
vod dasturdeboda, rom aRniSnuli droisaTvis saxli ar
iyo gadaxuruli, ar iyo Sesrulebuli wyalmomaragebis,
kanalizaciis, qselis montaJis samuSaoebi. saxuravi gada-
ixura Sps `k-is~ mier, mopasuxis xarjiT, ris gareSec Seno-
ba eqspluataciaSi ver iqneboda miRebuli. saxelmwifo ko-
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misiam saxli eqspluataciaSi miiRo swored Sps `k-is~ mier
samuSaoebis dasrulebis Semdeg. miuxedavad imisa, rom mo-
sarCelem aaSena 684 kv.m farTi, nacvlad 883 kv.m-isa, mopa-
suxes misTvis gadaxdili aqvs 883 kv.m farTis aSenebis Ri-
rebuleba im odenobiT, rac xelSekrulebiT iyo gaTvalis-
winebuli, kerZod, erT kv.m-ze 105 aSS dolaris ekvivalen-
ti lari gadaxdis droisaTvis arsebuli kursiT. amdenad,
mopasuxes mosarCelisaTvis zedmetad aqvs gadaxdili
20895 aSS dolari. mosarCelis mier warmodgenili doku-
mentebiT ar dasturdeba is garemoeba, rom man Seasrula
mis mier miTiTebuli Rirebulebis samuSaoebi.

2012 wlis 5 ianvars mopasuxem Seitana Segebebuli sar-
Celi da moiTxova:

1. mis mier zedmetad gadaxdili 20895 aSS dolaris ek-
vivalenti laris mopasuxisaTvis dakisreba;

2. naklis gamosworebisaTvis gadaxdili Tanxis _ 23725
laris mopasuxisaTvis dakisreba.

Segebebuli sarCelis mixedviT:
damkveTma (Segebebulma mosarCelem) menardes (Segebe-

buli sarCelis mopasuxes) gadauricxa nardobis xelSek-
rulebiT gaTvaliswinebuli Tanxa _ 92715 aSS dolaris ek-
vivalenti larSi, kerZod, 167974.89 lari. aRniSnuli Tan-
xa damkveTs unda gadaexada nardobis xelSekrulebiT gan-
sazRvruli farTis _ 883 kv.m-is aSenebis sanacvlod. me-
nardem nawilobriv Seasrula xelSekrulebiT gaTvalis-
winebuli valdebuleba, kerZod, 883 kv.m nacvlad, aaSena
754 kv.m, anu xelSekrulebiT gaTvaliswinebulze 129 kv.m-
iT naklebi. miTiTebuli farTis Rirebuleba _ 13545 aSS
dolari, rogorc zedmetad gadaxdili, ukan unda daub-
rundes damkveTs;

menardis mier sardafis samuSaoebis uxarisxod Sesru-
lebis gamo, sardafSi wylis gaJonvis aRmosafxvrelad,
damkveTma gaswia 9886.5 laris Rirebulebis samuSao;

menardis mier uxarisxod Sesrulebuli gadaxurvis sa-
muSaoebis gamo, damkveTma xarvezis gamosasworeblad gas-
wia 1015 laris xarji;

menardis mier uxarisxod Sesrulebuli sxva samuSaoe-
bis gamosasworeblad damkveTma gaswia 5110.43 laris xar-
ji;

mxareTa Soris 2010 wlis 5 noembers dadebul SeTan-
xmebaSi, miTiTebuli xarvezebis gamosworeba, sk-is 642-e
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muxlis Sesabamisad, evaleboda menardes. am ukansknelis
mier xarvezis gamousworeblobis gamo, damkveTma Tavad
gamoaswora nakli sakuTari xarjiT, romlis moTxovnis uf-
lebac mas gaaCnia xelSekrulebis 3.5 punqtis, sk-is 643-e
da 649-e muxlebis mixedviT;

menardes Senobis samive sarTulis gare perimetris
kedlebis mowyoba evaleboda mcire zomis samSeneblo
blokiT, sisqiT 40 sm. faqtiurad 1-li da me-2 sarTulebis
garda, kedlebi mowyobilia 20 sm sisqis blokiT. masale-
bis, aSenebisa da sxva danaxarjebis gaTvaliswinebiT, Se-
usrulebelia 12363 laris samuSaoebi;

sajaro reestrSi damkveTis saxelze registrirebuli
827 kv.m-idan 143 kv.m antresolis samuSaoebi Seasrula Sps
`k-ma~ 5000 aSS dolarad, damkveTis xarjiT.

quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 29 Tebervlis gadawyvetilebiT:

1. g. k-is sarCeli ar dakmayofilda;
2. T. d-is Segebebuli sarCeli ar dakmayofilda.
pirveli instanciis sasamarTlos gadawyvetileba saa-

pelacio wesiT gaasaCivra orive mxarem.
g. k-em (mosarCelem) saapelacio saCivriT moiTxova ga-

saCivrebuli gadawyvetilebis gauqmeba misi sarCelis dak-
mayofilebaze uaris Tqmis nawilSi da am nawilSi axali ga-
dawyvetilebiT sarCelis dakmayofileba.

T. d-ma (Segebebuli sarCelis avtorma) moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba misi Segebebuli sar-
Celis dakmayofilebaze uaris Tqmis nawilSi da am nawilSi
axali gadawyvetilebiT Segebebuli sarCelis dakmayofi-
leba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 10 maisis gadawyvetilebiT:

1. g. k-sa da T. d-is saapelacio saCivrebi nawilobriv
dakmayofilda;

2. gauqmda quTaisis saqalaqo sasamarTlos gasaCivre-
buli gadawyvetileba;

3. g. k-is sarCeli nawilobriv dakmayofilda:
4. T. d-s g. k-is sasargeblod daekisra 110629.45 laris

gadaxda;
5. nawilobriv dakmayofilda T. d-is Segebebuli sarCe-

li;
6. g. k-es T. d-is sasargeblod daekisra 11362.20 laris
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gadaxda;
7. T. d-s saxelmwifo biujetis sasargeblod daekisra

3970.69 laris anazRaureba;
8. g. k-es saxelmwifo biujetis sasargeblod daekisra

1029.31 laris gadaxda;
9. T. d-s g. k-is sasargeblod daekisra 3000 laris gadax-

da;
10. T. d-s g. k-is sasargeblod daekisra 1000 laris ga-

daxda.
saapelacio sasamarTlom saqmeze dadgenilad cno Sem-

degi faqtobrivi garemoebebi:
2009 wlis 13 oqtombers T. d-sa da g. k-es Soris daido

xelSekruleba, romlis mixedviT, g. k-es unda daeSala ar-
sebuli saxli da aeSenebina 883kv.m nageboba, T. d-s ki unda
gadaexada sazRauri _ 1kv.m-Si 105 aSS dolaris ekvivalen-
ti lari, mTlianobaSi _ 92715 aSS dolari;

xelSekrulebis Tanaxmad, g. k-es nageboba unda aeSene-
bina `damtkicebuli proeqtis mixedviT~ (saproeqto or-
ganizacia Sps `a+~), magram mSeneblobis procesSi aRmoC-
nda, rom proeqtiT gaTvaliswinebuli mSenebloba arRvev-
da mezobeli nakveTis sazRvrebs. amis gamo, 2010 wels Se-
muSavda axali proeqti, romliTac Seicvala asaSenebeli
nagebobis forma da zomebi;

g. k-em xelSekrulebiT gaTvaliswinebuli samuSao Se-
asrula da mis mier Sesrulebuli samuSaos Rirebulebam,
ssip `levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2011 wlis 13 oqtombris daskvnis mi-
xedviT, Seadgina 278604.34 lari, T. d-ma ki g. k-es gadauxa-
da 167974.89 lari, anu Sesrulebuli samuSaos Rirebule-
baze 110629.45 lariT naklebi;

aSenebul nagebobas hqonda nakli, kerZod, gare peri-
metrze ar iyo Casmuli kar-fanjara, sardafSi Cadioda
wyali, nageboba gadaxuruli iyo uxarisxod da sxva. ami-
tom, mxareebi SeTanxmdnen, rom am nakls gamoasworebda
T. d-i g. k-is xarjiT. mxareebi aseve SeTanxmdnen, rom Ca-
sasmeli kar-fanjrebis Rirebuleba ar unda yofiliyo
15000 larze meti;

Sps `a+~-s mier Sedgenili proeqtis mixedviT Sesasru-
lebeli samuSaos Rirebuleba Seadgenda 92715 aSS dolars.
aqedan gamomdinare, naTeli iyo, rom proeqtis Secvlis
Sedegad, Sesasrulebeli samuSaos Rirebuleba gaizarda.
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T. d-ma ki g. k-es gadauxada Sesrulebuli samuSaos Rire-
bulebaze 110629.45 lariT naklebi Tanxa (278604.34-
167974.89=110629.45-s);

xelSekrulebis mixedviT, aSenebuli nagebobis sa-
erTo farTi unda yofiliyo 883kv.m. saqmeSi warmodgeni-
li azomviTi naxazis Tanaxmad ki, dasrulebuli nagebobis
saerTo farTma Seadgina 948.83kv.m. amasTan, sasamarTlos
ganmartebiT, ra farTis nagebobac ar unda aeSenebina g. k-
es, udavo iyo, rom man mSenebloba awarmoa Secvlili pro-
eqtis safuZvelze. am proeqtis mixedviT, ki samuSaoebis
Rirebuleba, pirvandel RirebulebasTan SedarebiT,
100000 larze metiT, anu mniSvnelovnad gaizarda.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 631-e muxlis pirvel nawilze da miiCnia, rom im Sem-
TxvevaSi, roca gadaxarjvebis winaswar gaTvaliswineba Se-
uZlebelia, menardes SeuZlia moiTxovos anazRaureba ara
Tavdapirvelad SeTanxmebuli sazRauris, aramed gaweu-
li xarjebis mixedviT. imas, rom mSeneblobis procesSi,
SemkveTi iZulebuli gaxdeboda Seecvala proeqti da es
samuSaos Rirebulebas mniSvnelovnad gazrdida, mxaree-
bi winaswar, cxadia, ver gaiTvaliswinebdnen. amitom, g. k-e
uflebamosili iyo, moeTxova sxvaoba SeTanxmebul sazRa-
ursa da Sesrulebuli samuSaos Rirebulebas Soris. ze-
moxsenebuli muxlis me-2 nawilis mixedviT, SemkveTi mxo-
lod maSin aris valdebuli, gadaixados gazrdili sazRa-
uri, Tu menarde mas Seatyobinebs miaxloebiTi xarjTaR-
ricxvis gazrdis Sesaxeb.

saapelacio sasamarTlos mosazrebiT, is, rom proeqtis
cvlileba xarjTaRricxvasac cvlis, savsebiT bunebrivia.
asaSenebeli nagebobis proeqtis SecvliT icvleba xelSek-
rulebis arsebiTi pirobebi, misi obieqti. mniSvnelovania,
rom, mocemul SemTxvevaSi, proeqtis cvlilebis Sedegad
Seicvala aramarto asaSenebeli nagebobis zoma da forma,
aramed masalac _ gamoyenebuli armaturis saxeoba, moew-
yo damatebiTi rigelebi da a.S. amdenad, xarjTaRricxvis
Secvlis Taobaze SemkveTi _ T. d-i imTaviTve informire-
buli iyo. yovel SemTxvevaSi, am daSvebis sawinaaRmdego
mtkicebulebebi mas ar warmoudgenia. aRniSnulis gamo, T.
d-i valdebuli iyo, g. k-is gadaexada sxvaoba SeTanxmebul
sazRaursa da Sesrulebuli samuSaos Rirebulebas Soris,
rac 110629.45 lars Seadgenda.
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saapelacio sasamarTlom yuradReba gaamaxvila g. k-is
moTxovnaze, sagadasaxado valdebulebis gamo, mis qone-
baze yadaRis dadebiT miyenebuli zianisa da miuRebeli
Semosavlis anazRaurebis Sesaxeb. samoqalaqo kodeqsis
412-e muxlis safuZvelze saapelacio sasamarTlom ganmar-
ta Semdegi: upirveles yovlisa, ar dgindeboda, rom ze-
moxsenebuli davalianeba g. k-es warmoeSva T. d-an dade-
buli xelSekrulebis safuZvelze. amdenad, ar dgindebo-
da, rom es ziani warmoadgenda zianis gamomwvevi moqmede-
bis uSualo Sedegs. amasTan, T. d-is veranairad iqneboda
savaraudo, rom Sesrulebuli samuSaos Rirebulebis sru-
lad aunazRaureblobis SemTxvevaSi g. k-e ar gadaixdida
gadasaxadebs, amis gamo, mis qonebas daedeboda yadaRa da
igi ver miiRebda Semosavals. Sesabamisad, rogorc faqtob-
rivad damdgari zianis, aseve miuRebeli Semosavlis anaz-
Raurebis nawilSi g. k-is moTxovna dausabuTebeli iyo.

Segebebuli sarCeliT T. d-i iTxovda g. k-is Sesrulebu-
li samuSaos naklis gamosworebisaTvis saWiro Tanxis anaz-
Raurebis dakisrebas. sasamarTlom miuTiTa quTaisis regi-
onaluri savaWro-samrewvelo palatis eqspertizis biuros
2011 wlis 26 agvistos daskvnasa da mxareTa SeTanxmebaze,
romliTac dgindeboda, rom g. k-is mier aSenebul nagebobas
hqonda nakli. kerZod, sardafSi Caedineboda wyali, mou-
wesrigebeli iyo saxlis gadaxurva, gare perimetrze ar iyo
Casmuli kar-fanjrebi da a.S. amaTgan, gansaxilvel SemTxve-
vaSi, T. d-i iTxovda mowinaaRmdege mxarisaTvis, mxolod,
zemoCamoTvlili samuSaoebis Rirebulebisa da e.w. zedme-
tad gadaxdili Tanxis dabrunebis dakisrebas.

saapelacio sasamarTlom, samoqalaqo kodeqsis 639-e
muxlisa da 641-e muxlis 1-li nawilis safuZvelze, miiC-
nia, rom g. k-em T. d-s warudgina nivTobrivad nakliani Se-
noba da mxareebi SeTanxmdnen, rom am nakls T. d-i gamoas-
worebda g. k-is xarjiT. saapelacio sasamarTlom ar gaizi-
ara g. k-is pozicia, rom igi ar iyo valdebuli, gaeRo sar-
dafSi wylis Jonvis aRmosafxvrelad saWiro xarji. garda
imisa, rom es iyo nagebobis nivTobrivi nakli da samoqala-
qo kodeqsis 642-e muxlis 1-li nawilis Tanaxmad, am nak-
lis aRmofxvra mas evaleboda, mxareTa SeTanxmebiTac g.
k-es T. d-is unda gadaeca Tanxa `sardafSi wylis Jonvis
aRmofxvrisaTvis d-is mier gadaxdili Tanxis damatebiT~.
igive Seexeboda nagebobis saTanado gadaxurvisaTvis sa-
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Wiros xarjsac. savaWro-samrewvelo palatis daskvnidan
dgindeboda, rom es xarji gaiRo T. d-ma. samoqalaqo ko-
deqsis 643-e muxlis pirveli nawilis mixedviT ki, g. k-es,
araTanazomieri xarjebis gamo, damatebiT Sesrulebaze
uari ar uTqvams. amitom, mas T. d-is unda aenazRaurebina
sardafisa da saxuravis SekeTebisaTvis gaweuli xarji
11362.2 lari (9886.5+1475.7=11362.2-s).

saapelacio sasamarTlom Seafasa T. d-is moTxovna g. k-
is kedlebis arasaTanado sisqis gamo zedmetad gadaxdili
12363 laris dabrunebisa da kar-fanjris Casasmelad dama-
tebiT gaweuli xarjis gadaxdis dakisrebis Sesaxeb. ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ daskvnidan dgindeboda, rom Tavdapir-
veli proeqtis mixedviT, Senobis sardafis kedlis sisqe
unda yofiliyo 40sm. Semdgomi proeqtiT kedlis sisqis mniS-
vneloba Semcirda 20sm-mde da, realuradac, kedlis sis-
qem Seadgina 20sm. marTalia, am nawilSi, daskvna garkveul-
wilad bundovani iyo, Tumca mxareebma saapelacio sasamar-
Tlos sxdomaze daadastures zemoxsenebuli faqtebi.

saapelacio sasamarTlom CaTvala, rom am Tvalsazri-
siT, nageboba Seesabameboda saproeqto monacemebs, nak-
lis mqone ar iyo da misi aRmofxvris safuZvlebic ar ar-
sebobda, rasac adasturebda saproeqto dokumentaciaze
TandarTuli ganmartebiTi baraTebi, samuSaoTa Sualedu-
ri angariSi da saqarTvelos kulturuli memkvidreobis
dacvis erovnuli saagentos direqtoris 2011 wlis 24 mai-
sis brZaneba TandarTuli oqmiT, sadac proeqtidan zemox-
senebuli gadaxvevis Taobaze araferi iyo naTqvami. saape-
lacio sasamarTlos mosazrebiT, aSenebuli nagebobis ked-
lebis sisqe SeTanxmebulze 2-jer naklebi rom yofiliyo,
es zemoxsenebul sabuTebSi uTuod aisaxeboda. asec rom
ar yofiliyo, saqmeSi warmodgenili faruli samuSaoebis
aqtebis Tanaxmad, T. d-ma g. k-is mier Sesrulebuli samu-
Sao miiRo da kedlebis sisqeze pretenzia ar ganucxade-
bia. aRsaniSnavi iyo, rom faruli samuSaoebis aqtebi Sei-
cavda miTiTebas mSeneblobis dros gamoyenebuli masalis
Sesaxeb. e.i. T. d-ma imTaviTve icoda, ra sisqis samSeneblo
blokebisagan aSenebda g. k-e nagebobas. samoqalaqo kodeq-
sis 625-e muxlis danawesidan gamomdinare, zemoxsenebu-
li naklis arseboba dadasturebuladac rom CaTvliliyo,
T. d-s am naklis gamo moTxovna mainc ar warmoeSoboda.



159

saapelacio sasamarTlom daadgina, rom T. d-s g. k-is ga-
weuli momsaxurebis Rirebuleba srulad ar gadauxdia.
aqedan gamomdinare, naTeli iyo, rom mas mowinaaRmdege
mxarisaTvis Tanxa zedmetad ar gadauxdia. Sesabamisad, g.
k-is 12363 laris anazRaurebis dakisrebis safuZvlebi ar
arsebobda.

mxareTa SeTaxmebiT dgindeboda, rom g. k-em aiRo gare
perimetrze xis kar-fanjris CarCoebis damzadebis Rire-
bulebis anazRaurebis valdebuleba. SeTanxmebis 1-li pun-
qtis mixedviT, es Rirebuleba ganisazRvra 15000 lariT.
SeTanxmebaSi miTiTebulia: `zemoaRniSnul punqtebSi mi-
TiTebul samuSaoebze Tanxis gadaxda moxdes urTierTSe-
Tanxmebis safuZvelze garda 1 punqtisa~. aRniSnuli saa-
pelacio sasamarTlom imgvarad ganmarta, rom mxareebma
fiqsirebulad gansazRvres kar-fanjris Rirebuleba da
am winadadebis sxvagvarad ganmarteba aragonivruli iyo.
saapelacio sasamarTlos mosazrebiT, radgan, mxareTa Se-
TanxmebiT, g. k-es T. d-is kar-fanjris CarCoebis dasamza-
deblad unda gadaexada mxolod 15000 lari, moTxovna am
valdebulebidan gamomdinare sxva Tanxis dakisrebis Ta-
obaze usafuZvlo iyo.

saapelacio sasamarTlos gadawyvetileba T. d-ma gaasa-
Civra sakasacio wesiT. kasatori asaCivrebs xsenebuli ga-
dawyvetilebis sarezolucio nawilis 1-el, me-4, me-5, me-
7, me-9 da me-10 punqtebs da moiTxovs saqmeze axali gadaw-
yvetilebis miRebas, romliTac ar dakmayofildeba g. k-is
sarCeli, xolo misi Segebebuli sarCeli dakmayofildeba.

sakasacio saCivris safuZvlebi:
1. gasaCivrebuli gadawyvetilebis 4.1 da 4.3 punqtebi

erTmaneTs ewinaaRmdegeba, kerZod, Tu sasamarTlom mi-
iCnia, rom damkveTs xelSekrulebis safuvelze menardi-
saTvis unda gadaexada 105 aSS dolari 1kv.m-Si, xolo, me-
nardes unda aeSenebina 883 kv.m farTi, maSin gaugebaria,
ratom daakisra sasamarTlom damkveTs 110629.45 lari. aR-
niSnuliT sasamarTlom faqtobrivad Secvala mxareTa So-
ris arsebuli nardobis xelSekrulebis arsebiTi pirobe-
bi, mSeneblobis moculoba da mxareTa mier SeTanxmebuli
fasi. ufro metic, sasamarTlom ise daakisra damkveTs da-
matebiTi Tanxis gadaxda, rom saerTod ar umsjelia xel-
Sekrulebis arsebiT pirobaze (1kv.m-s Rirebulebaze), sa-
samarTlos ar daudgenia, Tu ramdenad Secvala proeqtis
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cvlilebam 1kv.m-is Rirebuleba. sasamarTlos ar hqonda
ufleba Tavisi iniciativiT Seecvala xelSekrulebis ar-
sebiTi pirobebi, kerZod, asaSenebeli farTis moculoba
da fasi. Tu sasamarTlo amas mainc gaakeTebda, maSin mas
unda emsjela, Tu ramdenad gaumjobesda 1 kv.m-is Rire-
buleba da proporciulad ganesazRvra momatebuli fasi,
aseve unda daedgina, icoda Tu ara fasis cvlilebis Tao-
baze damkveTma;

2. saapelacio sasamarTlom miiCnia, rom menardem nak-
lis mqone nivTi gadasca damkveTs, miuxedavad amisa, sasa-
marTlom CaTvala, rom menardem valdebuleba Seasrula,
xolo, damkveTma mas srulad ar aunazRaura Sesrulebu-
li samuSaos Rirebuleba. gadawyvetilebis 4.3 da 4.4 pun-
qtebi ewinaaRmdegeba erTmaneTs, vinaidan SeuZlebelia
menardis mxridan erTdroulad valdebulebis jerovani
Sesrulebac da naklis mqone nivTis gadacemac.

saqmeSi ar moipoveba arc erTi mtkicebuleba, romli-
Tac dadasturdeboda, rom menardem daasrula samSeneb-
lo samuSaoebi. saqmeSi ar moipoveba forma #2, romliTac
dadasturdeboda mSeneblobis Cabareba (dasruleba), anu
damkveTsa da menardes Soris miReba-Cabarebis aqti samu-
Saos Sesrulebis miRebis Taobaze ar gaformebula. is ga-
remoeba, rom 2011 wlis 13 oqtombers (eqspertizis Cata-
rebis dros) saxli eqspluataciaSi iyo miRebuli, ar niS-
navs imas, rom menardem saxlis mSenebloba daasrula.

saapelaco sasamarTlos, mtkicebulebaTa erToblio-
baSi SefasebiT, unda gamoerkvia, g. k-em valdebuleba je-
rovnad Seasrula Tu ara. im pirobebSi, rodesac saapela-
cio sasamarTlom daadgina, rom g. k-em T. d-s gadasca nak-
lis mqone nivTi _ gamoyenebisaTvis uvargisi sacxovrebe-
li saxli, valdebulebis jerovan Sesrulebasa da damate-
biTi Tanxis anazRaurebaze saapelacio sasamarTlos das-
kvna yovelgvar safuZvelsaa moklebuli;

3. sasamarTlom Sefasebis gareSe datova is garemoeba,
rom koreqtirebuli proeqti I sarTulze T. d-is saxlis
nawilSi iTvaliswinebda antresolis sarTulis mowyobas,
romlis farTic saqmeSi arsebuli gare azomviTi naxaziT
152 kv.m-ia, xolo Sida azomviTi naxaziT _ 143 kv.m. aRniS-
nuli samuSaoebi awarmoa Sps `k-ma~, razec T. d-ma gaswia
damatebiTi xarji. aRniSnuls adasturebs T. d-sa da Sps
`k-s~ Soris dadebuli xelSekruleba, antresolis aSene-
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bis Rirebulebisa da xelSekrulebiT gaTvaliswinebuli
Tanxis Sps-Tvis gadaricxvis dokumentebi;

4. arasworia sasamarTlos mosazreba, rom Semsrule-
bels _ g. k-es muSaoba mouwia Secvlili koreqtirebuli
proeqtis Sesabamisad. mSenebloba unda dasrulebuliyo
2010 wlis ivnisis bolos, menardem mSenebloba ar daasru-
la, amitom, 2010 wlis 5 noembers, gaformda SeTanxmebis
aqti, romliTac menardem aRiara, rom man naklis mqone (da-
usrulebeli) nivTi gadasca damkveTs. proeqtSi cvlile-
ba Sevida 2010 wlis 9 noembers, ris Semdegac menardes sa-
muSaoebi aRar Seusrulebia.

5. saapelacio sasamarTlos ar unda gaeziarebina eq-
spertizis daskvnaSi asaxuli garemoebebi. aRniSnuli das-
kvniT SeuZlebelia T. d-is kuTvnili uZravi qonebis Ri-
rebulebis, aseve, g. k-is mier T. d-is sakuTrebaSi arsebul
farTze daxarjuli Tanxebis odenobis dadgena. saapela-
cio sasamarTlom miiCnia, rom eqspertizis daskvna safuZ-
vliania da T. d-s ar warmoudgenia eqspertizis daskvnis
sawinaaRmdego, gamabaTilebeli mtkicebulebebi, riTac
daarRvia samoqalaqo saproceso kodeqsis 4-e, 105-e da
172-e muxlebi. aRniSnuli SefasebiT T. d-s ar mieca SesaZ-
lebloba, emtkicebina eqspertizis Seusabamoba saqmeSi ar-
sebul mtkicebulebebTan. Tavad eqspertizis daskvniT
dgindeba, rom eqspertizis Catarebis dros warmodgeni-
li ar yofila sabuRaltro dokumentacia, angariSfaqtu-
rebi, zednadebebi. saqmeze darTuli ar aris individua-
lur mewarme g. k-is damkveTisaTvis warmodgenili faqtob-
rivad Sesrulebeli samuSaos damadasturebeli dokumen-
ti. wardgenili ver iqna zednadebi, xarjebis daricxuli,
gegmiuri dagrovebis da Sesrulebuli samuSaos TviTRi-
rebulebis gaangariSebis damadasturebeli sabuRaltro
dokumentebi, romlis Sesabamisadac dadgindeboda, Tu ra
Tanxebi daixarja g. k-is mier konkretulad T. d-is mSeneb-
lobaze. g. k-e gaxlavT mSenebeli da aSenebda ara mxolod
T. d-is farTs, aramed mTlian saxls, sadac damkveTis me-
zoblebi cxovroben. swored amiT aixsneba is garemoeba,
rom eqspertzis daskvnis mixedviT, mTliani mSeneblobis
Rirebuleba saproeqto masalebis Sesabamisad Seadgens
700000 lars. eqspertizis daskvniT gaurkvevelia, Tu ra
gaumjobeseba moxda da gaumjobeseba exeba Tu ara damkve-
Tis farTs. mTeli saxlis mSeneblobas menardesTan erTad



162

awarmoebda Sps `k-ic~;
6. aSenebuli farTi ar Seesabameba xelSekrulebiT dad-

genil odenobas _ 883 kv.m-s, Sida azomviTi naxaziT farTi
Seadgens 827 kv.m-s, romelSic Sedis 143 kv.m antresoli,
romelic aaSena Sps `k-ma~ damkveTis xarjiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis Semowmebis Sedegad miiCnevs, rom T.
d-is sakasacio saCivari nawilobriv unda dakmayofildes
Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

saapelacio sasamarTlos mier dadgeniladaa cnobili
da saqmis masalebiT dasturdeba davis gadawyvetisaTvis
mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

2009 wlis 13 oqtombers T. d-sa (SemkveTs) da g. k-es (me-
nardes) Soris daido nardobis xelSekruleba, romlis mi-
xedviT, menardes SemkveTisaTvis unda aeSenebina 883 m2

sacxovrebeli saxli (sardafi _ 235m2, 1-li sarTuli _
215m2, me-2 sarTuli _ 218m2, me-3 sarTuli _ 215m2), xolo,
SemkveTs menardisaTvis unda gadaexada 105 aSS dolari
1m2 e.w. karkasis agebisaTvis, sul _ 92715 aSS dolari;

xelSekrulebis mixedviT, menardes saxli unda Caeba-
rebina Semdegi saxiT: rkina-betonis karkasiT, amoSenebu-
li kedlebiT, gare kar-fanjrebiT, wylisa da kanalizaci-
is milis miyvaniT, mricxvelamde eleqtro-gayvanilobis
mowyobiT. saxlis mSenebloba unda dasrulebuliyo xel-
Sekrulebis gaformebidan 8 TveSi;

mxareTa SeTanxmebiT, menardes saxli unda aeSenebina
saproeqto organizacia Sps `a+-is~ mier Sedgenili proeq-
tis mixedviT, magram mSeneblobis procesSi aRmoCnda, rom
Tavdapirveli proeqtiT gaTvaliswinebuli mSenebloba
arRvevda mezobeli nakveTis sazRvrebs, amitom masSi cvli-
lebebis Setana gaxda saWiro. axali proeqtis mixedviT, Se-
icvala Senobis gare konturis forma da zomebi, aseve da-
emata 1-li sarTulis sivrceSi antresolis mowyoba;

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
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tizis erovnuli biuros 2011 wlis 13 oqtombris sainJin-
ro-teqnikuri da sabuRaltro eqspertizis daskvnis mi-
xedviT, warmodgenili xarjTaRricxvis Sesabamisad, me-
nardis mier Sesrulebuli samuSaoebis Rirebuleba Sead-
gens 285578.91 lars. realurad Sesrulebuli samuSaoebis
Rirebulebam Seadgina 278604.3 lari. am Rirebulebasa da
SemkveTis mier menardisaTvis gadaxdil Tanxas (167974.89
lars) Soris sxvaoba Seadgens 110629.45 lars;

xelSekrulebis mixedviT, aSenebuli saxlis saerTo
farTi unda yofiliyo 883m2. saqmeSi warmodgenili azom-
viTi naxazis Tanaxmad, dasrulebuli nagebobis saerTo
farTma Seadgina 948.83m2;

menardis mier aSenebul saxls hqonda nakli, kerZod,
gare perimetrze ar iyo Casmuli kar-fanjara, sardafSi
Cadioda wyali, nageboba gadaxuruli iyo uxarisxod da
sxva, amitom mxareebi SeTanxmdnen, rom am nakls gamoas-
worebda SemkveTi menardis xarjiT.

sarCelis mixedviT, menardem xelSekrulebiT gaTva-
liswinebuli samuSao Seasrula. mis mier Sesrulebuli sa-
muSaoebis Rirebulebam Seadgina 278604.34 lari. SemkveT-
ma mas gadauxada 167974.89 lari, Sesabamisad, gadasaxdeli
darCa 110629.45 lari.

saqmeze dadgenili faqtobrivi garemoebebidan gamom-
dinare, SeiZleba davaskvnaT, rom menarde sarCeliT mo-
iTxovs ara xelSekrulebiT gansazRvruli myari anazRau-
rebis _ 1m2-Si 105 aSS dolaris _ gadaxdas (es Tanxa mas mi-
Rebuli aqvs), aramed im Tanxis anazRaurebas, romelic Se-
adgens sxvaobas mis mier Sesrulebuli samuSaoebis Rire-
bulebasa da xelSekrulebiT gansazRvrul myar anazRau-
rebas Soris (278604.34-167974.89=110629.45), anu igi moiT-
xovs gadaxarjvis anazRaurebas.

mocemuli sarCelis safuZvlianobis Sesamowmeblad pa-
suxi unda gaeces Semdeg kiTxvebs: SeuZlia Tu ara menar-
des gadaxarjvis anazRaurebis moTxovna da Tu SeuZlia,
ra SemTxvevaSi?

saerTo wesis mixedviT, menardes SeuZlia, moiTxovos
mxolod SeTanxmebuli sazRauri. am wesidan gamonakliss
iTvaliswinebs samoqalaqo kodeqsis 631-e muxli, romlis
pirveli nawilis mixedviT, Tu menarde miaxloebiT xar-
jTaRricxvas mniSvnelovnad gadaaWarbebs, mas SeuZlia, mo-
iTxovos mxolod SeTanxmebuli sazRauri, garda im SemTxve-



164

vebisa, roca gadaxarjvebis winaswar gaTvaliswineba SeuZ-
lebeli iyo. am muxlis meore nawilis mixedviT ki, miaxloe-
biTi xarjTaRricxvis iseTi gazrdis Sesaxeb, romlis gaT-
valiswinebac SeuZlebeli iyo xelSekrulebis dadebisas,
menardem dauyovnebliv unda Seatyobinos SemkveTs. Tu
SemkveTi wyvets xelSekrulebas xarjTaRricxvis gazrdis
gamo, maSin igi valdebulia, aanazRauros Sesrulebuli sa-
muSao miaxloebiTi xarjTaRricxvis mixedviT.

miTiTebuli normis mixedviT, menardes SeuZlia moiT-
xovos gadaxarjvis anazRaureba mxolod im SemTxvevaSi,
Tu arsebobs Semdegi winapirobebi: a. mxareebi SeTanxmdnen
Sesrulebuli samuSaos anazRaurebaze miaxloebiTi xar-
jTaRricxvis mixedviT; b. menardem miaxloebiT xarjTaR-
ricxvas mniSvnelovnad gadaaWarba; g. miaxloebiTi xar-
jTaRricxvis gazrdis gaTvaliswineba SeuZlebeli iyo
xelSekrulebis dadebisas; d. miaxloebiTi xarjTaRric-
xvis gazrdis Sesaxeb menardem dauyovnebliv Seatyobina
SemkveTs.

samoqalaqo kodeqsis 631-e muxliT gaTvaliswinebuli
samarTlebrivi Sedegis misaRebad aucilebelia, rom yve-
la zemoaRniSnuli piroba erTdroulad arsebobdes. amas-
Tan, upirvelesad, sasamarTlom unda Seamowmos, arsebobs
Tu ara mxareTa SeTanxmeba Sesrulebuli samuSaos anaz-
Raurebaze miaxloebiTi xarjTaRricxvis mixedviT, vinai-
dan zemoxsenebuli norma gansazRvravs swored miaxloe-
biTi xarjTaRricxvis gadaWarbebis samarTlebriv Sede-
gebs. saerTod, xarjTaRricxva aris specialuri dokumen-
ti, romelic gamoiyeneba nardobis xelSekrulebis fasis
gansazRvrisaTvis rTuli samuSaoebis Sesrulebisas. xar-
jTaRricxva SeiZleba iyos myari (roca zustadaa gansaz-
Rvruli sazRauris odenoba, romelic SemkveTma unda ga-
dauxados menardes Sesrulebuli samuSaosaTvis) da miax-
loebiTi (romelic samuSaoebis mimdinareobis procesSi
SeiZleba gaizardos an Semcirdes). Tu xarjTaRricxva mi-
axloebiTia da menarde mas mniSvnelovnad gadaaWarbebs,
aRniSnulis Taobaze man dauyovnebliv unda acnobos Sem-
kveTs. aseTi valdebulebis menardisaTvis dakisrebis ar-
si mdgomareobs imaSi, rom Tuki menarde ar Seatyobinebs
SemkveTs xarjTaRricxvis mniSvnelovnad gazrdis Sesa-
xeb da gaagrZelebs samuSaos Sesrulebas, SemdegSi igi kar-
gavs uflebas, SemkveTisagan moiTxovos fasebs Soris sxva-
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obis anazRaureba. mas Semdeg, rac SemkveTi menardisagan
miiRebs Setyobinebas miaxloebiTi xarjTaRricxvis mniS-
vnelovnad gadaWarbebis Sesaxeb, mas SeuZlia, moiTxovos
nardobis xelSekrulebiT gaTvaliswinebuli samuSaos
Sesruleba, Tu igi Tanaxmaa, gadaixados gazrdili anazRa-
ureba. im SemTxvevaSi, Tu SemkveTi ar moisurvebs gazrdi-
li anazRaurebis gadaxdas, mas SeuZlia, Sewyvitos xel-
Sekruleba xarjTaRricxvis gazrdis gamo. miTiTebuli sa-
fuZvliT xelSekrulebis Sewyvetis SemTxvevaSi, Semkve-
Ti valdebulia, aanazRauros Sesrulebuli samuSao miax-
loebiTi xarjTaRricxvis mixedviT.

zemoT aRiniSna, rom xarjTaRricxva SeiZleba, aseve
iyos myari, rodesac zustadaa gansazRvruli sazRauris
odenoba, romelic SemkveTma unda gadauxados menardes
Sesrulebuli samuSaosaTvis. myari xarjTaRricxvis gada-
Warbebis SemTxvevaSi menarde gadaxarjvis anazRaurebis
moTxovnisas ver daeyrdnoba samoqalaqo kodeqsis 631-e
muxls, vinaidan es norma gansazRvravs miaxloebiTi da ara
myari xarjTaRricxvis gadaWarbebis samarTlebriv Sede-
gebs. im SemTxvevaSi, Tu xelSekrulebiT gaTvaliswinebu-
lia myari xarjTaRricxva, igi ar eqvemdebareba gadasin-
jvas, miuxedavad misi gadasinjvis moTxovnis mizezisa. sa-
erTo wesis mixedviT, valdebuleba unda Sesruldes, ra-
dac ar unda daujdes es valdebul pirs. Tu movales val-
debulebis Sesruleba gaurTulda an man dakarga xelSek-
rulebis Sesrulebis interesi, es mas ar aTavisuflebs na-
kisri valebulebis Sesrulebis movaleobisagan. man Tavad
ikisra valdebulebis Sesruleba da Tavadve unda ataros
misi Seusruleblobis riski. am saerTo wesidan arsebobs
gamonaklisi, romelic gaTvaliswinebulia samoqalaqo ko-
deqsis 398-e muxliT (xelSekrulebis misadageba Secvli-
li garemoebebisadmi). Secvlili garemoebebi arTulebs
Sesrulebas im donemde, rom misi Sesrulebis moTxovna,
rogori gamarTlebuli safuZvelic ar unda gaaCndes meo-
re mxares, ewinaaRmdegeba samoqalaqo brunvisaTvis dama-
xasiaTebel sikeTeTa samarTliani (ekvivalenturi) gac-
vlisa da keTilsindisierebis moTxovnebs, rac SeiZleba,
ganpirobebuli iyos, rogorc Sesrulebis Rirebulebis
gazrdiT, ise _ misi SemcirebiT. sakasacio palata miiCnevs,
rom myari xarjTaRricxvis mniSvnelovnad gadaWarbebis
SemTxvevaSi, menardes SeuZlia, SemkveTs mosTxovos xel-
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Sekrulebis misadageba Secvlili garemoebebisadmi. Tu me-
narde am uflebiT ar isargeblebs da mainc gaagrZelebs
samuSaos Sesrulebas, SemdegSi igi kargavs uflebas, Sem-
kveTisagan moiTxovos gadaxarjvis anazRaureba.

gansaxilvel SemTxvevaSi, dadgenilia, rom nardobis
xelSekrulebiT mxareebma zustad gansazRvres sazRauris
odenoba, romelic SemkveTs unda gadaexada menardisaT-
vis Sesrulebul samuSaoSi, kerZod, Senobis 1m2-Si _ 105 aSS
dolaris ekvivalenti lari. amdenad, mocemul SemTxveva-
Si, xelSekrulebiT gaTvaliswinebulia myari xarjTaRric-
xva, Sesabamisad, sakasacio palata miiCnevs, rom saapela-
cio sasamarTlom arasworad gamoiyena samoqalaqo kodeq-
sis 631-e muxli, vinaidan es norma gansazRvravs miaxloebi-
Ti da ara myari xarjTaRricxvis gadaWarbebis samarTleb-
riv Sedegebs. aseT SemTxvevaSi, rogorc zemoT aRiniSna,
menardes SeeZlo, esargebla samoqalaqo kodeqsis 398-e
muxliT miniWebuli uflebiT da moeTxova xelSekrulebis
misadageba Secvlili garemoebebisadmi. aseTi uflebiT mas
ar usargeblia. amasTan, romc miviCnioT, rom zemoxsenebu-
li nardobis xelSekrulebiT gaTvaliswinebulia miaxloe-
biTi xarjTaRricxva, menardis moTxovna gadaxarjvis anaz-
Raurebis Taobaze dausabuTebelia, vinaidan ar arsebobs
samoqalaqo kodeqsis 631-e muxliT gaTvaliswinebuli erT-
erTi arsebiTi winapiroba, kerZod, mosarCele (menarde)
valdebuli iyo, miaxloebiTi xarjTaRricxvis mniSvnelov-
nad gazrdis Sesaxeb dauyovnebliv ecnobebina SemkveTi-
saTvis. mosarCeles arc sarCelSi miuTiTebia da arc Sem-
degSi warmoudgenia raime mtkicebuleba, romelic zemo-
aRniSnul garemoebas daadasturebda. ufro metic, es ga-
remoeba arc saapelacio sasamarTlos daudgenia. sasamar-
Tlom miiCnia, rom SemkveTs unda codnoda xarjTaRric-
xvis gazrdis Sesaxeb, vinaidan mSeneblobis Tavdapirveli
proeqti swored misi moTxovniT Sesworda. sakasacio pala-
ta, upirvelesad, yuradRebas miaqcevs im garemoebas, rom
mSeneblobis proeqtis koreqtireba yovelTvis ar iwvevs
miaxloebiTi xarjTaRricxvis gazrdas. Teoriulad proeq-
tis koreqtirebam SeiZleba gamoiwvios miaxloebiTi xar-
jTaRricxvis, rogorc gazrda, aseve, Semcireba, iseve, ro-
gorc SesaZlebelia xarjTaRricxva arc Seicvalos. moce-
mul SemTxvevaSi, mniSvnelovania is garemoeba, rom Seno-
bis karkasis 1m2-is aSenebaSi SemkveTs menardisaTvis unda
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gadaexada 105 aSS dolari, Sesabamisad, menardes, upirve-
lesad, is unda daedasturebina, rom swored proeqtis ko-
reqtirebam gaaZvira 1m2-is aSenebis Rirebuleba da Semkve-
Ti Tanaxma iyo samuSaoebis gagrZelebaze gaZvirebuli xar-
jTaRricxvis mixedviT. aseTi mtkicebuleba menardes ar
warmoudgenia. marTalia, igi uTiTebs faruli samuSaoebis
aqtebze, magram am aqtebiT mxolod is dasturdeba, rom Sem-
kveTi periodulad iRebda Sesrulebul samuSaoebs sapro-
eqto dokumentaciis (maT Soris, koreqtirebuli proeqtis)
mixedviT, xolo, koreqtirebuli proeqtiT gaTvaliswine-
buli samuSaoebi 1m2-is aSenebis Rirebulebis gazrdaze ax-
denda Tu ara gavlenas, xsenebuli aqtebiT ar dasturdeba.
aqedan gamomdinare, arc is dasturdeba, rom SemkveTma ico-
da xarjTaRricxvis gazrdis Sesaxeb. amasTan, SemkveTs
romc evarauda xarjTaRricxvis gazrdis Taobaze, mniSvne-
lovania, aseve, isic, Tanaxma iyo Tu ara igi samuSaoebis gag-
rZelebaze gaZvirebuli xarjTaRricxvis mixedviT. gada-
xarjvis anazRaureba Sedis menardis da ara SemkveTis in-
teresebSi, amitom kanoni swored menardes avaldebulebs,
dauyovnebliv acnobos SemkveTs miaxloebiTi xarjTaRric-
xvis gazrdis Sesaxeb. am moqmedebiT menarde SemkveTs at-
yobinebs, rom mas surs, miiRos gadaxarjvis anazRaureba,
Tu gadaxarjvis miuxedavad, SemkveTi mainc moisurvebs sa-
muSaoebis dasrulebas. zemoT aRiniSna, rom menarde mxo-
lod im SemTxvevaSi miiRebs gadaxarjvis anazRaurebas, Tu
aRniSnulis Taobaze Setyobinebis miRebis Semdeg Semkve-
Ti moiTxovs nardobis xelSekrulebiT gaTvaliswinebuli
samuSaos Sesrulebas gazrdili xarjTaRricxviT, anu igi
Tanaxma iqneba gadaxarjvis anazRaurebaze. winaaRmdeg Sem-
TxvevaSi, SemkveTs SeuZlia, Sewyvitos xelSekruleba, ra
drosac igi valdebuli iqneba, aanazRauros Sesrulebuli
samuSao mxolod miaxloebiTi xarjTaRricxvis mixedviT.

zemoaRniSnuli msjelobidan gamomdinare, dasabuTe-
bulia kasatoris pretenzia imis Taobaze, rom, mocemul
SemTxvevaSi, menardes (mosarCeles) Sesrulebuli samu-
Sao unda aunazRaurdes nardobis xelSekrulebiT gaTva-
liswinebuli fasis mixedviT, vinaidan mxareebi gadaxar-
jvis anazRaurebaze ar SeTanxmebulan, Sesabamisad, saa-
pelacio sasamarTlos gadawyvetileba dausabuTebelia da
gauqmebas eqvemdebareba menardis sarCelis dakmayofile-
bis nawilSi (ssk-is 393-e muxli). amasTan, vinaidan saWiro
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araa mtkicebulebaTa damatebiTi gamokvleva, samoqala-
qo saporoceso kodeqsis 411-e muxlis mixedviT, sakasa-
cio sasamarTlo uflebamosilia, Tavad miiRos axali ga-
dawyvetileba, romliTac g. k-is (menardis) sarCeli ar dak-
mayofildeba.

kasatori sakasacio saCivriT moiTxovs, aseve, gasaCiv-
rebuli gadawyvetilebis gauqmebas im nawilSi, romliTac
ar dakmayofilda misi Segebebuli sarCeli menardisaTvis
zedmetad gadaxdili Tanxis ukan dabrunebis Taobaze. Se-
gebebuli sarCelis moTxovna efuZneboda im garemoebas,
rom 2009 wlis 13 oqtombris nardobis xelSekrulebiT me-
narde valdebuli iyo, aeSenebina da SemkveTisaTvis gada-
eca 883m2 sacxovrebeli saxli. SemkveTma menardes sru-
lad gadauxada xelSekrulebiT gaTvaliswinebuli fasi,
kerZod, 1m2-Si _ 105 aSS dolaris, sul _ 92715 aSS dolaris
ekvivalenti lari. menardem, nacvlad xelSekrulebiT
gaTvaliswinebuli farTisa, aaSena mxolod 754m2 farTi,
anu xelSekrulebiT gaTvaliswinebulze 129m2-iT nakle-
bi, Sesabamisad, SemkveTis mier zedmetad gadaxdili fa-
si, kerZod, 13545 (129X105) aSS dolari menardes unda da-
ebrunebina SemkveTisaTvis.

saapelacio sasamarTlom miiCnia, rom saqmeSi warmodge-
nili azomviTi naxazis mixedviT, menardem aaSena 948.83m2

farTi, anu xelSekrulebiT gaTvaliswinebulze meti, Se-
sabamisad, vinaidan SemkveTs gadaxdili hqonda xelSekru-
lebiT gaTvaliswinebuli fasi 883m2-isaTvis, menardes zed-
meti Tanxa ar miuRia. saapelacio sasamarTlos mier dadge-
nili zemoxsenebuli faqtobrivi garemoebis mimarT kasa-
tors warmodgenili aqvs dasabuTebuli pretenzia, kerZod,
kasatori miuTiTebs, rom saapelacio sasamarTlom Sefase-
bis gareSe datova is garemoeba, rom, koreqtirebuli pro-
eqtis mixedviT, Senobis pirvel sarTulSi unda gakeTebu-
liyo antresoli. SemkveTma antresoli moawyo Tavisi xar-
jiT, rac dasturdeba SemkveTsa da Sps `k-s~ (menardes) So-
ris dadebuli xelSekrulebiT, aseve Sps `k-is~ Tanxis ga-
daricxvis dokumentebiT. kasatoris mosazrebiT, azomviT
naxazSi miTiTebul farTSi Sedis misi xarjiT mowyobili
antresolis farTi _ 152m2. am farTis gamoklebiT ki, menar-
dem, 883m2-is nacvlad, aaSena 129m2-iT naklebi.

sakasacio sasamarTlo nawilobriv eTanxmeba zemoaRniS-
nul pretenzias da, upirvelesad, yuradRebas miaqcevs im
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garemoebas, rom Segebebul sarCelSi da sakasacio saCivar-
Si miTiTebuli faqti kasatoris mier sakuTari xarjiT 152m2

antresolis mowyobasTan dakavSirebiT, mowinaaRmdege mxa-
res (menardes) saqmis warmoebis arc erT etapze sadavod
ar gauxdia, Sesabamisad, es faqti udavoa. amasTan, sakasa-
cio sasamarTlo damatebiT aRniSnavs, rom xsenebuli faq-
tobrivi garemoeba dasturdeba SemkveTis mier miTiTebu-
li da warmodgenili mtkicebulebebiT _ Sps `k-an~ gafor-
mebuli nardobis xelSekrulebiTa da Tanxis gadaricxvis
qviTrebiT. aqedan gamomdinare, sakasacio sasamarTlo uf-
lebamosilia, gadawyvetilebis gamotanisas daeyrdnos ze-
moxsenebul udavo faqtobriv garemoebas. amasTan, sakasa-
cio sasamarTlo ver gaiziarebs kasatoris mosazrebas imis
Sesaxeb, rom menardem faqtobrivad aago 129m2-iT naklebi
farTi. saapelacio sasamarTlos mier miTiTebuli azomvi-
Ti naxazis mixedviT, mTlianad aSenebuli farTi Seadgens
948.83m2-s, kerZod, sardafis farTia _ 179.80m2, pirveli sar-
Tulis _ 188.52m2, antresolis _ 152.11m2, me-2 sarTulis _
214.20m2, me-3 sarTulis _ 214.20m2. aRniSnuli azomviTi na-
xazis mimarT kasators raime pretenzia ar warmoudgenia,
Sesabamisad, imis gaTvaliswinebiT, rom antresoli gaakeTa
SemkveTma (Segebebulma mosarCelem) da ara menardem (Se-
gebebul sarCelze mopasuxem), xolo mTliani farTi Sead-
gens 948.83m2-s, am farTs unda gamoakldes antresolis far-
Ti _ 152.11m2, riTac miviRebT menardis mier faqtobrivad
aSenebuli farTis odenobas. aRniSnuli gaangariSebiT mi-
Rebuli farTi aris 796.72m2 (948.83-152.11=796.72), xolo da-
naklisi Seadgens 86.28m2-s (883-796.72=86.28). 2012 wlis 20
noembers kasatorma warmoadgina damatebiTi mosazrebebi,
sadac daazusta danaklisi farTisa da dasabrunebeli Tan-
xis odenoba, kerZod, kasatori ganmartavs, rom saapela-
cio sasamarTlos mier dadgenil 948.83m2 farTSi Sedis 143m2

antresoli, g. k-em (menardem) aaSena 805,83m2 (948.83-143), rac
77.17m2-iT (883-805.83) naklebia xelSekrulebiT nakisr val-
debulebaze, Sesabamisad, zedmetad gadaxdilia 8102.85
(77.17X105) aSS dolari.

samoqalaqo kodeqsis 629-e muxlis mixedviT, nardobis
xelSekrulebiT menarde kisrulobs Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia gadauxados menardes SeTanxmebuli sazRauri.

mocemul SemTxvevaSi, dadgenilia, rom menardes Sem-
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kveTisagan miRebuli aqvs 883m2-is safasuri srulad, xo-
lo menardis mier aSenebulia xelSekrulebiT gaTvalis-
winebulze 77.17m2-iT naklebi farTi.

samoqalaqo kodeqsis 639-e muxlis mixedviT, Tu momsa-
xureba moicavs raime nakeTobis damzadebas, maSin menar-
dem SemkveTs unda warudginos nivTobrivad da uflebri-
vad unaklo nivTi. amave kodeqsis 641-e muxlis me-2 nawi-
lis mixedviT, nivTobriv nakls uTanabrdeba, Tu menarde
daamzadebs SekveTilisagan gansxvavebul an ufro nakle-
bi raodenobis nakeTobas.

gansaxilvel SemTxvevaSi, vinaidan menardem SemkveTs
warudgina xelSekrulebiT gaTvaliswinebulze 77.17m2-iT
naklebi farTi, ikveTeba SemkveTisaTvis nivTobrivi nak-
lis mqone _ ufro naklebi raodenobis nakeTobis gadace-
mis faqti.

samoqalaqo kodeqsis 644-e muxlis mixedviT, nakeTo-
bis naklis gamo, SemkveTs SeuZlia, 405-e muxlis mixedviT
uari Tqvas xelSekrulebaze. am SemTxvevaSi menarde val-
debulia aunazRauros SemkveTs xelSekrulebasTan dakav-
Sirebuli xarjebi.

mocemul SemTxvevaSi, nakeTobis naklis gamo, Semkve-
Ti gavida xelSekrulebidan, rac sadavo araa, Sesabamisad,
SemkveTi uflebamoslia, menardes moTxovos xelSekru-
lebasTan dakavSirebuli xarjebi. aseTi xarjebi SeiZleba
sxvadasxvagvari iyos (mag. masalis Rirebuleba, saproeq-
to-samSeneblo dokumentaciis xarjebi da sxva). gansaxil-
vel SemTxvevaSi, xelSekrulebasTan dakavSirebul xar-
jad unda miviCnioT SemkveTis mier menardisaTvis zedme-
tad gadaxdili Tanxa, anu is Tanxa, rac SemkveTma winaswar
gadaixada 77.17m2 farTis aSenebisaTvis da romelic menar-
des ar Seusrulebia. es xarji Seadgens 8102.85 (77.17X105)
aSS dolaris ekvivalent lars.

zemoaRniSnulidan gamomdinare, dausabuTebelia da
gauqmebas eqvemdebareba saapelacio sasamarTlos gadaw-
yvetileba im nawilSi, romliTac ar dakmayofilda Semkve-
Tis Segebebuli sarCeli menardisaTvis zedmetad gadax-
dili Tanxis dabrunebis Taobaze (ssk-is 393-e muxli). amas-
Tan, vinaidan saWiro araa mtkicebulebaTa damatebiTi ga-
mokvleva, samoqalaqo saporoceso kodeqsis 411-e muxlis
mixedviT, sakasacio sasamarTlo uflebamosilia, Tavad mi-
iRos axali gadawyvetileba, romliTac Segebebuli sarCe-
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li dakmayofildeba da g. k-es T. d-is sasargeblod daekis-
reba 8102.85 aSS dolaris ekvivalenti laris gadaxda.

kasatori sakasacio saCivriT moiTxovs gasaCivrebuli
gadawyvetilebis gauqmebas im nawilSic, romliTac ar dak-
mayofilda misi Segebebuli sarCeli mis mier Senobis nak-
lis gamosworebisaTvis gaweuli xarjis srulad anazRau-
rebis Taobaze. sakasacio sasamarTlo miiCnevs, rom am na-
wilSi kasatoris moTxovna dausabuTebelia, vinaidan Sem-
kveTis mier Senobis naklis gamosworebisaTvis gaweuli
xarjis odenobis dadgenisas, sasamarTlo daeyrdno Ta-
vad Segebebuli mosarCelis mier warmodgenil eqspertzis
daskvnas, romlis mixedviT, sardafSi wylis Jonvis aRmo-
safxvrelad saWiroa damatebiTi samuSaoebis Catareba,
romlis Rirebuleba warmodgenili xarjTaRricxviT Se-
adgens 9886.5 lars, xolo saxuravi proeqts rom Seesaba-
mebodes, saWiroa damatebiTi samuSaoebis Catareba, rom-
lis Rirebuleba Seadgens 1475.7 lars, sul _ 11362.2 lars.
saapelacio sasamarTlos gadawyvetilebiT, miTiTebuli
Tanxa dakisrebuli aqvs menardes SemkveTis sasargeblod.
kasatori ar uTiTebs, Tu romel mtkicebulebaze day-
rdnobiT ekuTvnis mas Senobis naklis gamosworebisaTvis
ufro meti Tanxa da, saerTod, ramdenia es Tanxa. rac See-
xeba 40 sm sisqis samSeneblo blokis nacvlad, 20 sm sisqis
samSeneblo blokiT kedlebis amoSenebiT miyenebuli zia-
nis anazRaurebas, kasatoris pretenzia am SemTxvevaSic
dausabuTebelia, kerZod, saapelacio sasamarTlom daad-
gina, rom Sesworebuli proeqti iTvaliswinebda kedle-
bis amoSenebas 20 sm sisqis samSeneblo blokiT, nacvlad
Tavdapirveli proeqtiT gaTvaliswinebuli 40 sm-isa, Se-
sabamisad, saapelacio sasamarTlom miiCnia, rom menardes
xelSekrulebis pirobebi ar daurRvevia, nageboba Seesa-
bameba saproeqto monacemebs, anu igi ar aris naklis mqone
da, aqedan gamomdinare, SemkveTs zianis anazRaurebis
moTxovnis ufleba ar gaaCnia. saapelacio sasamarTlos mi-
er dadgenil zemoxsenebul faqtobriv garemoebaze kasa-
tors dasabuTebuli pretenzia ar warmoudgenia, amitom
igi savaldebuloa sakasacio sasamarTlosaTvis samoqala-
qo saproceso kodeqsis 407-e muxlis me-2 nawilis Sesaba-
misad. saapelacio sasamarTlos mier dadgenilad miCneu-
li faqtobrivi garemoebis gaTvaliswinebiT ki, Segebebu-
li sarCelis zemoxsenebuli moTxovnis dakmayofilebis
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safuZveli ar arsebobs. aRniSnulidan gamomdinare, saka-
sacio sasamarTlo miiCnevs, rom Segebebuli sarCelis ze-
moxsenebuli moTxovnebis dakmayofilebaze uaris Tqmis
nawilSi gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
veli ar arsebobs da igi ucvlelad datovebas eqvemdeba-
reba (ssk-is 410-e muxli).

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebu-
li iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. Tu sarCeli dakmayofilebulia nawilobriv, ma-
Sin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba
sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis im moTxovnaTa proporciulad, romelzedac
mosarCeles uari eTqva. amave muxlis me-2 nawilis Tanax-
mad, am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gaswies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, me-3 nawilis Tanaxmad, Tu saapelacio an sakasa-
cio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo
xarjebis ganawilebasac.

miTiTebuli normis mixedviT, im SemTxvevaSi, rodesac
sakasacio sasamarTlo gamoitans axal gadawyvetilebas,
igi valdebulia, Secvalos sasamarTlo xarjebis ganawi-
lebac. am dros mxedvelobaSi miiReba ara marto sakasacio
saCivrisaTvis gadaxdili baJi, aramed, is xarjebic, rom-
lebic gaiRes mxareebma qvemdgom instanciebSi saqmeTa gan-
xilvisas.

gansaxilvel SemTxvevaSi, saqmis masalebiT dadgenilia,
rom T. d-s (kasators) saxelmwifo baJis saxiT gadaxdili
aqvs: Segebebul sarCelze _ 1590 lari, saapelacio saCi-
varze _ 2121 lari, xolo, sakasacio saCivarze _ 6000 lari,
saidanac Segebebul sarCelze sakasacio warmoebisaTvis
gadaxdili saxelmwifo baJi proporciulad Seadens _ 1944
lars, xolo, sarCelze sakasacio warmoebisaTvis _ 4056
lars. g. k-es (kasatoris mowinaaRmdege mxares) sarCelze
saxelmwifo baJis saxiT gadaxdili aqvs 3000 lari, xolo,
saapelacio saCivarze gadavadebuli aqvs saxelmwifo ba-
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Jis gadaxda 5000 laris odenobiT.
zemoaRniSnulidan gamomdinare, vinaidan sarCeli ar

dakmayofilda, wagebul mxares _ g. k-es mogebuli mxaris _
kasatoris sasargeblod unda daekisros am ukanasknelis
mier sakasacio saCivarze gadaxdili saxelmwifo baJis _
6000 laris is nawili, romelic sarCelze sakasacio warmo-
ebisaTvis iyo gadaxdili, anu 4056 lari. rac Seexeba Sege-
bebul sarCelze gadaxdil saxelmwifo baJs, igi mxareTa
Soris Semdegnairad unda ganawildes, kerZod, vinaidan Se-
gebebuli sarCeli nawilobriv dakmayofilda, amitom Se-
gebebul mosarCeles mis mier gaRebuli Tanxa unda mie-
kuTvnos Segebebuli sarCelis im moTxovnis proporciu-
lad, rac sasamarTlos gadawyvetilebiT iqna dakmayofi-
lebuli. mocemul SemTxvevaSi, kasatoris mier Segebebul
sarCelTan dakavSirebiT samive instanciaSi gaRebuli sa-
xelmwifo baJi Seadgens 5655 (1590+2121+1944) lars, sai-
danac, Segebebuli sarCelis dakmayofilebuli nawilis
proporciulad (48.16%), 2723.45 laris gadaxda unda dae-
kisros mopasuxe g. k-es kasatoris sasargeblod. amdenad,
g. k-es kasatoris sasargeblod sul unda daekisros 6779.45
(4056+2723.45) laris gadaxda.

zemoT aRiniSna, rom g. k-es saapelacio saCivarze gada-
vadebuli aqvs saxelmwifo baJis gadaxda 5000 laris ode-
nobiT. am Tanxis nawili _ 1029.31 lari, saxelmwifo biuje-
tis sasargeblod, dakisrebuli aqvs g. k-es saapelacio sa-
samarTlos gadawyvetilebiT sarCelis im nawilis propor-
ciulad, rac imave gadawyvetilebiT ar dakmayofilda. sa-
kasacio sasamarTlos gadawyvetilebiT ar dakmayofilda
g. k-is sarCelis darCenili nawilic, Sesabamisad, gadava-
debuli saxelmwifo baJis darCenili nawilis _ 3970.69
(5000-1029.31) laris gadaxdac g. k-es unda daekisros sa-
xelmwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 408.3-e, 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. d-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
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laqo saqmeTa palatis 2012 wlis 10 maisis gadawyvetile-
bis sarezolucio nawilis me-4, me-5, me-7, me-9 da me-10 pun-
qtebi da am nawilSi miRebul iqnes axali gadawyvetileba;

3. g. k-is sarCeli ar dakmayofildes;
4. T. d-is Segebebuli sarCeli nawilobriv dakmayofil-

des;
5. g. k-es T. d-is sasargeblod daekisros 8102.85 aSS do-

laris ekvivalenti laris gadaxda;
6. gasaCivrebuli gadawyvetileba danarCen nawilSi

darCes ucvlelad;
7. g. k-es T. d-is sasargeblod daekisros 6779.45 laris

gadaxda am ukanasknelis mier gaRebuli saxelmwifo baJis
asanazRaureblad;

8. g. k-es saxelmwifo biujetis sasargeblod daekisros
3970.69 laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

nardobis xelSekruleba

ganCineba

#as-1673-1569-2012 9 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: nardobis xelSekrulebis arajerovani
SesrulebiT gamowveuli zianis anazRaureba

aRwerilobiTi nawili:
Sps `s. r-am~ sarCeli aRZra sasamarTloSi Sps `o-is~ mi-

marT da moiTxova Sps `o-is~: a) 2008 wlis 25 ivnisis #Ss/08-
321 xelSekrulebidan gamomdinare valdebulebis Seusru-
leblobis gamo miyenebuli zianis _ 919 461,26 laris; b)
2008 wlis 2 aprilis #Ss/08-146 xelSekrulebidan gamom-
dinare valdebulebis Seusruleblobis gamo miyenebuli
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zianis _ 126 128,05 laris; g) 2008 wlis 6 maisis #Ss/08-220
xelSekrulebidan gamomdinare valdebulebis Seusru-
leblobis gamo miyenebuli zianis _ 17 927, 91 larisa da d)
2008 wlis 13 Tebervlis #Ss/06-016 xelSekrulebidan ga-
momdinare valdebulebis arajerovani Sesrulebis gamo
miyenebuli zianis ? 65 012 laris, sul _ 1 128 529,62 laris
anazRaureba Semdegi garemoebebis gamo:

Sps `s. r-sa~ da Sps `o-s~ Soris daido ramdenime xelSek-
ruleba, kerZod, 2008 wlis 25 ivniss gaformebuli #Ss/08-
321 xelSekrulebiT Sps `o-s~ unda ewarmoebina maxinjauri-
Caqvis sarkinigzo gadasarbenze mwvane koncxis regionSi na-
pirsamagri samuSaoebis Catareba. Sps `o-ma~ valdebuleba ar
Seasrula, Seusrulebeli samuSaoebi ki, 2009 wlis 19 oqtom-
bers dadebuli xelSekrulebis #Ss/09-323 safuZvelze ga-
agrZela Sps `x-ma~, Sps `o-is~ mier valdebulebis Seusruleb-
lobis gamo Sps `s. r-as~ miadga materialuri ziani _ 919 461,
26 lari. mxareebs Soris 2008 wlis 2 aprils gaformebuli #Ss/
08-146 xelSekrulebiT, Sps `o-i~ iRebda 2008 wlis 25 seq-
tembramde baTumis wevis qvesadguris safidero xazebis re-
konstruqciis valdebulebas, Tumca samuSaoebi dasrul-
da 127 dRis dagvianebiT, ris gamoc pirgasamtexlom Sead-
gina 53422,55 lari. Sps `o-is~ mier Susrulebeli samuSaoebi
gaagrZela Sps `t. i. j-am~ 2009 wlis 7 seqtembris #Ss/09-278
xelSekrulebis safuZvelze. mosarCelesa da mopasuxes So-
ris 2008 wlis 6 maiss gaformebuli xelSekrulebiT Sps `o-
s~ unda ewarmoebina wyalmocileba baTumi-samtrediis ub-
nis me-19 km-ze, ara ugvianes 2008 wlis 25 noembrisa. mopasu-
xis mier valdebulebis Seusruleblobis gamo mosarCeles
miadga ziani _ 17 927,91 lari. Sps `o-is~ mier Sesasrulebeli
aRniSnuli xelSekrulebiT gaTvaliswinebuli samuSaos
Sesruleba ki, 2009 wlis 21 ivlisis #Ss/09-228 xelSekru-
lebiT gaagrZela Sps `x-ma~. garda amisa, 2006 wlis 13 Teber-
vals mxareebs Soris daido #Ss/06-016 xelSekruleba, rom-
lis Tanaxmadac, mimwodebels unda uzrunveleyo baTumis
xazis me-19 km-ze pk 4-10-ze gzagamtaris mowyoba da mrude-
ebis gasworeba. aRniSnuli xelovnuri nagebobis Semowme-
bis Sedegad aRmoCnda, rom is iyo defeqtiani, rac Tavad
mosarCelis mier iqna gamosworebuli. defeqtis gamoswo-
rebasTan dakavSirebulma xarjebma ki Seadgina _ 65 012 la-
ri ( dRg-s CaTvliT ).

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
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ris Tqma moiTxova Semdegi safuZvlebiT:
sarCeli usafuZvlo da dausabuTebelia, aseve gasulia

moTxovnis xandazmulobis vada. valdebulebis droulad
Seusrulebloba gamowveuli iyo 2008 wels saqarTveloSi
Seqmnili saomari mdgomareobis gamo. #Ss/08-321 xelSek-
rulebiT gaTvaliswinebuli samuSaos Sesruleba ukavSir-
deboda garemos dacvisa da bunebrivi resursebis saminis-
tros mier licenziis gacemas, agvistos movlenebis gamo
ki, saministrom licenziis gacema SeaCera. garda amisa, mo-
pasuxem miuTiTa samoqalaqo kodeqsis 405-e muxliT gaT-
valiswinebul damatebiT vadaze da ganmarta, rom mosar-
Celes Sps `o-is~ unda mieca damatebiTi vada valdebule-
bis Sesasruleblad, xolo, Tu valdebuleba damatebiT va-
daSi ar Sesruldeboda, amis mere SeeZlo, mas uari eTqva
xelSekrulebaze, Tu Sesruleba misTvis interess dakar-
gavda. am SemTxvevaSi ki, Sesrulebas misTvis interesi ar
daukargavs, radgan imave samuSaos Sesrulebaze xelSek-
ruleba gaaforma sxva kompaniasTan. mosarCelem xelSek-
rulebebis SewyvetiT ziani miayena Tavad Sps `o-s~. #Ss/
06-106 xelSekrulebasTan dakavSirebiT mopasuxem ganmar-
ta, rom moTxovna xandazmuli iyo da, Sesabamisad, ar ar-
sebobda misi dakmayofilebis safuZveli.

baTumis saqalaqo sasamarTlos 2012 wlis 23 martis ga-
dawyvetilebiT Sps `s. r-is~ sarCeli nawilobriv dakmayo-
filda, Sps `s. r-as~ uari eTqva Sps `o-is~ 2008 wlis 25 ivni-
sis #Ss/08-321 xelSekrulebidan gamomdinare valdebu-
lebis SeusruleblobisaTvis miyenebuli zianis asanazRa-
ureblad 919 461,26 laris dakisrebaze. Sps `o-s~ Sps `s. r-
is~ sasargeblod daekisra 2008 wlis 2 aprilis #Ss/08-146
xelSekrulebidan gamomdinare valdebulebis Sesrule-
bis vadagadacilebisaTvis pirgasamtexlo _ 32 390,05 la-
ri, xolo zianis asanazRaureblad 93 738 laris dakisreba-
ze eTqva uari. Sps `o-s~ Sps `s. r-is~ sasargeblod daekisra
2008 wlis 6 maisis #Ss/08-220 xelSekrulebidan gamomdi-
nare valdebulebis Sesrulebis vadagadacilebisaTvis
pirgasamtexlos gadaxda 2617.01 lari, xolo zianis asanaz-
Raureblad 15 310.9 laris dakisrebaze eTqva uari. Sps `o-
s~ Sps `s. r-is~ sasargeblod daekisra 2008 wlis 13 Teber-
vlis #Ss/06-016 xelSekrulebidan gamomdinare valdebu-
lebis arajerovani SesrulebisaTvis miyenebuli zianis
asanazRaureblad 65 012 laris gadaxda, Sps `o-s~ Sps `s. r-
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is~ sasargeblod sul daekisra 100 019.06 laris gadaxda.
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra Sps `s. r-is~ uflebamonacvle ss `s. r-am~,
moiTxova misi nawilobriv gauqmeba da sarCelis srulad
dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 25 oqtombris ganCinebiT ss `s. r-is~ sa-
apelacio saCivari ar dakmayofilda, ucvlelad darCa ba-
Tumis saqalaqo sasamarTlos 2012 wlis 23 martis gadaw-
yvetileba Semdegi dasabuTebiT:

saapelacio palatam dadgenilad miiCnia, rom 2008 wlis
25 ivniss Sps `s. r-sa~ da Sps `o-s~ Soris daido #Ss/08-321
saxelmwifo Sesyidvebis Sesaxeb xelSekruleba, romlis mi-
xedviTac, Sps `o-s~ maxinjauri-Caqvis sarkinigzo gadasar-
benze mwvane koncxis regionSi unda ewarmoebina napirsa-
magri samuSaoebi, xelSekrulebis saerTo Rirebuleba dRg-
s gareSe Seadgenda 2 485 000 lars. samuSaoebis Sesrulebis
vada Seadgenda 2008 wlis 5 ivlisidan 2008 wlis 25 dekem-
bramde periods. xelSekrulebis Sesrulebis uzrunvelsa-
yofad ganisazRvra upirobo sabanko garantiis gamoyeneba.
vadis gadacilebisaTvis mimwodebels ekisreboda pirgasam-
texlo xelSekrulebis Rirebulebis 0,1%-is odenobiT.
xelSekrulebiT gaTvaliswinebuli valdebulebis Sesru-
lebis uzrunvelsayofad mopasuxem waradgina sabanko ga-
rantia xelSekrulebis Rirebulebis 5%-is odenobiT _ 125
000 larze. amave dros wardgenil iqna aseve ss `s. b-is~ mier
saavanso gadaxdis garantia 2 237 000 larze.

2009 wlis 19 oqtombers Sps `s. r-sa~ da ss `x-s~ Soris
daido #Ss/09-323 samSeneblo samuSaoebis Sesyidvebis Se-
saxeb xelSekruleba, romlis mixedviTac, ss `x-s~ maxinja-
uri-Caqvis sarkinigzo gadasarbenze mwvane koncxis regi-
onSi unda ewarmoebina napirdamcavi nagebobebis mowyo-
bis samuSaoebi. xelSekrulebis saerTo Rirebuleba dRg-
s gareSe Seadgenda 3 399 461,26 lars.

mosarCelem mopasuxesTan Sewyvita #Ss/08-321 xelSek-
ruleba, romlis Rirebuleba Seadgenda 2 485 000 lars da
imave samuSaos Sesrulebaze xelSekruleba gaaforma ss
`x-an~ 3 399 461,26 larze. mosarCelis ganmartebiT, dasa-
xelebul xelSekrulebebs Soris fasis sxvaoba _ 919 461,26
lari, misTvis miyenebuli materialuri ziania.

mopasuxem xelSekrulebis gaformebis Semdeg Seasru-
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la garkveuli samuSaoebi, anu xelSekrulebis pirobebi Se-
asrula nawilobriv.

saqmeSi arsebuli masalebis Tanaxmad, 2008 wlis 22 de-
kembers mxareebma gaaformes xelSekruleba, romliTac
cvlileba Sevida saxelmwifo Sesyidvebis Sesaxeb #Ss/08-
321 xelSekrulebaSi, kerZod, mosarCelem gaiTvaliswina
qveyanaSi Seqmnili saomari da sagangebo mdgomareoba da
2008 wlis 9 agvistos Semdeg damdgari valdebulebis Ses-
rulebis vadebi gaagrZela 60 dRiT.

Sps `o-ma~ gagrZelebul vadaSic ver Seasrula nakisri
valdebulebebi, ris gamoc ss `s. r-am~ 2009 wlis 31 marts
mopasuxesTan Sewyvita xelSekruleba.

mosarCelem Sps `o-is~ mier Sesasrulebeli samuSaoe-
bis Sesrulebaze gamoacxada tenderi, romelSic gamarjve-
bulad gamovlinda ss `x-i~ da masTan gaaforma xelSekru-
leba 3 399 461,26 larze.

2008 wlis 2 aprils Sps `s. r-sa~ da Sps `o-s~ Soris daido
saxelmwifo Sesyidvebis Sesaxeb #Ss/08-146 xelSekrule-
ba, romlis mixedviTac, Sps `o-s~ unda ewarmoebina baTu-
mis wevis qvesadguris safidero xazebis rekonstruqcia.
xelSekrulebis saerTo Rirebuleba dRg-s gareSe Sead-
genda 420 650 lars. samuSaoebi unda dawyebuliyo xelSek-
rulebis gaformebidan ara ugvianes 15 dRisa da unda das-
rulebuliyo ara ugvianes 2008 wlis 25 seqtembrisa. xel-
Sekrulebis Sesrulebis uzrunvelsayofad ganisazRvra
upirobo sabanko garantiis gamoyeneba. vadis gadacilebi-
saTvis mimwodebels ekisreba pirgasamtexlo xelSekru-
lebis Rirebulebis 0,1%-is odenobiT.

2009 wlis 7 seqtembers Sps `s. r-sa~ da Sps `t. i. j-as~
Soris daido samSeneblo samuSaoebis Sesyidvebis Sesaxeb
#Ss/09-278 xelSekruleba, romlis mixedviTac, Sps `t. i.
j-as~ unda ewarmoebina baTumis wevis qvesadguris safi-
dero xazis sarekonstruqci samSeneblo-samontaJo samu-
Saoebi. xelSekrulebis saerTo Rirebuleba dRg-s gareSe
Seadgenda 93 738 lars.

Sps `o-s~ #Ss/08-146 xelSekrulebiT nakisri valdebule-
ba unda Seesrulebina ara ugvianes 2008 wlis 25 seqtembrisa.
mopasuxem samuSaoebi daasrula 127 dRis dagvianebiT.

mopasuxem daarRvia xelSekrulebis pirobebi, valde-
buleba ar Seasrula dadgenil droSi. pirgasamtexlom va-
dagadacilebisaTvis Seadgina 53 422,55 lari, sabanko ga-
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rantiiT anazRaurebul iqna pirgasamtexlos nawili _ 21
032,50 lari, romelic srulad ver faravda vadagadacile-
buli 127 dRis pirgasamtexlos. asanazRaurebeli pirga-
samtexlo Seadgens _ 32 390,05 lars.

2008 wlis 6 maiss Sps `s. r-sa~ da Sps `o-s~ Soris daido
saxelmwifo Sesyidvebis Sesaxeb #Ss/08-220 xelSekrule-
ba, romlis mixedviTac, Sps `o-s~ unda ewarmoebina wyal-
mocileba baTumis samtrediis ubnis me-19 km-ze. xelSek-
rulebis saerTo Rirebuleba dRg-s gareSe Seadgenda 163
591 lars. samuSaos Sesrulebis periodi ganisazRvra 2008
wlis 15 maisidan 2008 wlis 25 noembramde. xelSekrulebis
Sesrulebis uzrunvelsayofad ganisazRvra upirobo sa-
banko garantiis gamoyeneba. vadis gadacilebisaTvis mim-
wodebels ekisreboda pirgasamtexlo xelSekrulebis Ri-
rebulebis 0,1%-is odenobiT.

2009 wlis 21 ivlisis Sps `s. r-sa~ da ss `x-s~ Soris daido
samSeneblo samuSaoebis Sesyidvebis Sesaxeb #Ss/09-228
xelSekruleba, romlis mixedviTac, ss `x-s~ unda ewarmo-
ebina qobuleTi-Caqvis gadasarbenze wyalmomcilebeli na-
gebobebis da arsebuli kedlis ukan drenaJis mowyobis sa-
muSaoebi. xelSekrulebis saerTo Rirebuleba dRg-s ga-
reSe Seadgenda 102 735,9 lars.

mopasuxem ar Seasrula #Ss/08-220 xelSekrulebiT na-
kisri valdebuleba jerovnad, samuSaoebis Sesrulebas ga-
daacila 66 dRe. xelSekrulebis specifikuri pirobebis
me-8 muxlis mixedviT, Sesrulebis vadebis gadacdenis Sem-
TxvevaSi mimwodebels ekisreba pirgasamtexlo xelSekru-
lebis Rirebulebis 0,1%-is odenobiT.

Sesrulebis garantia Seadgenda 8 180 lars, rac sru-
lad ver faravda vadagadacilebuli 66 dRis pirgasamtex-
los, romelic Seadgenda 10797,01 lars.

2006 wlis 13 Tebervals Sps `s. r-sa~ da Sps `o-s~ Soris
daido saxelmwifo Sesyidvebis Sesaxeb #Ss/06-016 xelSek-
ruleba, romlis mixedviT, Sps `o-s~ unda ewarmoebina ba-
Tumis xazis me-19 km-ze pk 4-10-ze gzagamtaris mowyoba da
mrudeebis gasworeba. xelSekrulebis Rirebuleba Seadgen-
da 1 900 000 lars dRg-s gareSe. xelSekrulebis Sesrule-
bis uzrunvelsayofad ganisazRvra upirobo sabanko garan-
tiis gamoyeneba. vadis gadacilebisaTvis mimwodebels ekis-
reboda pirgasamtexlo xelSekrulebis Rirebulebis 0,1%.

mopasuxem jerovnad ar Seasrula #Ss/06-016 xelSek-
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rulebiT nakisri valdebuleba, riTac Sps `s. r-as~ miayena
65 012 laris ziani.

baTumis saqalaqo sasamarTlos 2012 wlis 23 martis ga-
dawyvetileba gaasaCivra orive mxarem, Tumca quTaisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2012
wlis 23 ivlisis ganCinebiT Sps `o-is~ saapelacio saCivari
xarvezis gamousworeblobis gamo darCa ganuxilvelad.

dadgenili garemoebebis gaTvaliswinebiT, palatam
ixelmZRvanela samoqalaqo kodeqsis 316-e muxlis 1-li na-
wiliT, 317-e muxlis 1-li nawiliT da sadavo urTierToba
momsaxurebis (nardobis) xelSekrulebad miiCnia, Tanax-
mad samoqalaqo kodeqsis 629-e muxlisa. palatis Sefase-
biT, saxelSekrulebo urTierTobebis arseboba, aseve Sem-
syidvelis mier samuSaos nawilobriv miRebis faqti mxa-
reTa Soris davis sagans ar warmoadgenda. sasamarTlos
ganmartebiT, samoqalaqo kanonmdebloba iTvaliswinebs
nardobis xelSekrulebis Sewyvetis SesaZleblobas samu-
Saos Sesrulebis dasrulebamde rogorc SemkveTis, ise me-
nardis moTxovniT. es safuZvlebi specifikuri xasiaTi-
saa da gamoxataven nardobis xelSekrulebisaTvis damaxa-
siaTebel Taviseburebebs.

mowinaaRmdege mxarem daarRvia xelSekrulebis piro-
bebi, arajerovnad da dagvianebiT Seasrula nakisri val-
debulebebi. valdebulebis Sesrulebis vadis gadacile-
bis sapatiod cnobisaTvis ki, Sps `o-ma~ ver miuTiTa sar-
wmuno mtkicebulebebze Sesabamisad, man ver daasabuTa
misi arabraleuloba valdebulebis darRvevisas.

saapelacio palatam ixelmZRvanela samoqalaqo kodeq-
sis 361-e, me-400, 401-e, 427-e, 394-e, 414-e, 417-e,418-e mux-
lebiT, samoqalaqo saproceso kodeqsis 102-e, 103-e, 105-e
muxlebze da ganmarta, rom samoqalaqo samarTalwarmoe-
ba SejibrebiTobis principze unda ganxorcieldes, rom-
lis Tanaxmadac, TiToeuli mxare sargeblobs Tanabari Se-
saZleblobiT, raTa gankargon faqtobrivi garemoebebis
dadgenis saproceso saSualebebi. samoqalaqo samarTal-
warmoebaSi TiToeuli mxaris uflebriv tvirTs warmoad-
gens im faqtebis miTiTeba da damtkiceba, romliTac mxa-
reebs surT daasabuTon TavianTi sasarCelo moTxovnebi
an gaaqarwylon sasarCelo moTxovnaTa dasasabuTeblad
miTiTebuli faqtobrivi garemoebebi. sasamarTlos Sefa-
sebiT, mocemul SemTxvevaSi mtkicebis tvirTi ekisrebo-
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da apelants, mas ki ar warudgenia Tavisi moTxovnis dama-
dasturebeli mtkicebulebebi.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra ss `s. r-am~, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba Semde-
gi safuZvliT:

saapelacio palatam arasworad datova ucvlelad sa-
qalaqo sasamarTlos gadawyvetileba, ganCineba miRebulia
samoqalaqo saproceso kodeqsis 393-394-e muxlebis moT-
xovnaTa darRveviT, kerZod, sasamarTlom ganCinebis mi-
Rebisas arasworad ar gamoiyena samoqalaqo kodeqsis 644-
e, 394-e da 412-e muxlebi. arasworia sasamarTlos msjelo-
ba ss `s. r-is~ 919 461,26 laris anazRaurebaze uaris Tqmis
nawilSi, radganac 2008 wlis 25 ivnisis #Ss/08-321 xelSek-
rulebis Tanaxmad, Sps `o-s~ unda ewarmoebina napirgamag-
rebiTi samuSaoebi, romlis Rirebulebac 2 485 000 lars
Seadgenda. xelSekrulebis specifikuri pirobebis Tanax-
mad, samuSaoebis Sesruleba unda dasrulebuliyo 2008
wlis 23 Tebervlamde. miuxedavad valdebulebis Sesru-
lebis gadavadebisa, mopasuxem verc damatebiT vadaSi uz-
runvelyo garigebis Sesruleba, Tanaxmad samoqalaqo ko-
deqsis 361-e muxlis me-2 nawilisa, swored amitom, 2009
wlis 31 marts Sewyvita rkinigzam xelSekruleba da imave
samuSaos Sesrulebaze xelSekruleba dado Sps `x-an~, ro-
melic 919 461,26 lariT aRemateboda Sps `o-an~ dadebul
garigebas. xelSekrulebis fasTa Soris sxvaoba warmoad-
gens rkinigzis mier gaweul im damatebiT xarjs, romelic
samoqalaqo kodeqsis 644-e, 394-e da 412-e muxlebis Sesa-
bamisad, warmoadgens asanazRaurebel zians.

zemoaniSnul normaTa darRvevis gamo ar dakmayofil-
da ss `s. r-is~ moTxovna #Ss/08-146 xelSekrulebidan ga-
momdinare 23390,05 laris dakisrebis Taobaze, kerZod,
2008 wlis 2 aprilis xelSekrulebiT Sps `o-s~ baTumis we-
vis qvesadguris fideris xazebis rekonstruqcia unda da-
esrulebina ara ugvianes 2008 wlis 25 seqtembrisa. xel-
Sekrulebis fasi ganisazRvra 420 650 lariT. `o-ma~ verc
damatebiT micemul vadaSi uzrunvelyo valdebulebis
Sesruleba, ris gamoc rkinigza iZulebuli gaxda, 2009 wlis
31 marts calmxrivad Seewyvita xelSekruleba. Sps `o-is~
mier saqmeSi warmodgenili werili, romelic Tavisi Sina-
arsiT aRiarebas warmoadgens, adasturebs mopasuxis mier
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valdebulebis arajerovan Sesrulebas, rac sasamarTlos
ar Seufasebia. im garemoebidan gamomdinare, rom xelSek-
rulebiT gaTvaliswinebuli samuSaoebis jerovani Sesru-
leba Sps `o-ma~ ver uzrunvelyo, ss `s. r-a~ iZulebuli gax-
da, samuSaoebis dasrulebisa da xarvezebis aRmofxvris
mizniT, 2009 wlis 7 seqtembers xelSekruleba `t. i. j-an~
gaeformebina. xelSekrulebis fasi ganisazRvra 93 738 la-
riT, rac warmoadgens damatebiT gaweul xarjs da eqvem-
debareba anazRaurebas.

samarTlebrivad dausabuTebelia saapelacio palatis
msjeloba #Ss/08-220 xelSekrulebidan gamomdinare Sps
`o-is~ 15310,9 laris dakisrebaze uaris Tqmis Sesaxeb. 2008
wlis 6 maiss gaformebuli am xelSekrulebis safuZvelze
Sps `o-s~ unda ewarmoebina wyalmocilebis samSeneblo sa-
muSaoebi. xelSekrulebis fasi 163 591 lars Seadgenda. sa-
muSaoebi unda Sesrulebuliyo ara ugvianes 2008 wlis 25
noembrisa. mopasuxem maTi Sesruleba verc damatebiT va-
daSi SeZlo, ris gamoc 2009 wlis 31 marts rkinigzam es xel-
Sekrulebac calmxrivad Sewyvita. saqmeSi warmodgenili
`uZravi qonebis eqspetris~ 2009 wlis 6 aprilis daskvnis
Tanaxmad, Sps `o-is~ mier Sesrulebulma samuSaoebis Ri-
rebulebam 108884 lari Seadgina, amasTan, ar daasrula
wyalmocilebis dawyebuli samuSaoebi, ris gamoc baTumi-
samtrediis ubnis me-19 kilometris miwis vakisi uzrun-
velyofili ar aris, daSvebuli xarvezebis gamosworebis
mizniT, 2009 wlis 21 ivliss ss `s. r-am~ xelSekruleba da-
do `x-an~ da am xelSekrulebis Rirebuleba Seadgenda 15
310,9 lars, romelic, msgavsad zemoaRniSnuli SemTxveve-
bisa, eqvemdebareba anazRaurebas.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 17 maisis ganCinebiT ss `s. r-is~ sakasa-
cio saCivari samoqalaqo saproceso kodeqsis 391-e muxlis
me-5 nawilis `a~ qvepunqtis Sesabamisad, miCneul iqna da-
saSvebad da saqmis ganxilva dainiSna zepiri mosmenis gare-
Se, Tanaxmad amave kodeqsis 408-e muxlis me-3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ss

`s. r-is~ sakasacio saCivris safuZvlianoba, gasaCivrebu-
li ganCinebis samarTlebrivi dasabuTeba da Tvlis, rom
sakasacio saCivari safuZvliania da nawilobriv unda dak-
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mayofildes Semdegi garemoebebis gamo:
sakasacio saCivris SeswavliT dasturdeba, rom ss `s. r-

a~ moiTxovs 2008 wlis 25 ivnisis #Ss/08-321 xelSekrule-
bis, 2008 wlis 2 aprilis #Ss/08-146 xelSekrulebisa da 2008
wlis 6 maisis #Ss/08-146 xelSekrulebis arajerovani Ses-
rulebis gamo Sps `o-is~ zianis anazRaurebis dakisrebas.
udavoa, rom mosarCele 2008 wlis 25 ivnisis xelSekrule-
bidan gamodinare zians ukavSirebs Sps `o-is~ mier damate-
biT vadaSi valdebulebis Sesrulebis SeuZleblobas, ra-
mac ganapiroba sxva kompaniasTan xelSekrulebis ufro me-
ti RirebulebiT gaformeba, Sesabamisad, mxare miyenebuli
zianis faqtsa da odenobas ukavSirebs xelSekrulebis fa-
sebs Soris sxvaobas, rac Seexeba 2008 wlis 2 aprilisa da 6
maisis xelSekrulebebidan gamomdinare moTxovnas, kasato-
ris ganmartebiT, Sps `o-ma~ am xelSekrulebebiT nakisri
valdebuleba arajerovnad Seasrula, ris gamoc rkinigzam
sxva kontraqtorebTan gaformebuli garigebebiT gamoas-
wora nakeTobaTa nakli, Tumca gawia damatebiTi xarji.

gansaxilvel SemTxvevaSi davas ar iwvevs is garemoeba,
rom ss ̀ s. r-sa~ da Sps ̀ o-s~ Soris dadebulia nardobis xel-
Sekrulebebi, romlis ZaliTac SemkveTi valdebulia Se-
asrulos xelSekrulebiT gaTvaliswinebuli samuSao (sk
629.1).

saapelacio palatam daadgina saqmisaTvis mniSvnelo-
bis mqone Semdgi garemoebebi:

2008 wlis 25 ivniss Sps `s. r-sa~ da Sps `o-s~ Soris daido
#Ss/08-321 saxelmwifo Sesyidvebis Sesaxeb xelSekrule-
ba, romlis mixedviTac, Sps `o-s~ maxinjauri-Caqvis sarki-
nigzo gadasarbenze mwvane koncxis regionSi unda ewar-
moebina napirsamagri samuSaoebi, xelSekrulebis saerTo
Rirebuleba dRg-s gareSe Seadgenda 2 485 000 lars. samu-
Saoebis Sesrulebis vada Seadgenda 2008 wlis 5 ivlisidan
2008 wlis 25 dekembramde periods. xelSekrulebis Ses-
rulebis uzrunvelsayofad ganisazRvra upirobo saban-
ko garantiis gamoyeneba. vadis gadacilebisaTvis mimwo-
debels ekisreboda pirgasamtexlo xelSekrulebis Rire-
bulebis 0,1%-is odenobiT. xelSekrulebiT gaTvaliswi-
nebuli valdebulebis Sesrulebis uzrunvelsayofad mo-
pasuxem waradgina sabanko garantia xelSekrulebis Rire-
bulebis 5%-is odenobiT _ 125 000 larze. amave dros war-
dgenil iqna aseve ss `s. b-is~ mier saavanso gadaxdis garan-
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tia 2 237 000 larze.
2008 wlis 22 dekembers mxareebma gaaformes xelSek-

ruleba, romliTac cvlileba Sevida saxelmwifo Sesyid-
vebis Sesaxeb #Ss/08-321 xelSekrulebaSi, kerZod, mosar-
Celem gaiTvaliswina qveyanaSi Seqmnili saomari da sagan-
gebo mdgomareoba da 2008 wlis 9 agvistos Semdeg damdga-
ri valdebulebis Sesrulebis vadebi gaagrZela 60 dRiT.

Sps `o-ma~ gagrZelebul vadaSic ver Seasrula nakisri
valdebulebebi, ris gamoc ss `s. r-am~ 2009 wlis 31 marts
mopasuxesTan Sewyvita xelSekruleba.

mosarCelem Sps `o-is~ mier Sesasrulebeli samuSaoebis
Sesrulebaze gamoacxada tenderi, romelSic gamarjvebu-
lad gamovlinda ss `x-i~ da 2009 wlis 19 oqtombers Sps `s. r-
sa~ da ss `x-s~ Soris daido #Ss/09-323 samSeneblo samuSao-
ebis Sesyidvebis Sesaxeb xelSekruleba, romlis mixedvi-
Tac, ss `x-s~ maxinjauri-Caqvis sarkinigzo gadasarbenze
mwvane koncxis regionSi unda ewarmoebina napirdamcavi na-
gebobebis mowyobis samuSaoebi. xelSekrulebis saerTo Ri-
rebuleba dRg-s gareSe Seadgenda 3 399 461,26 lars.

2008 wlis 2 aprils Sps `s. r-sa~ da Sps `o-s~ Soris daido
saxelmwifo Sesyidvebis Sesaxeb #Ss/08-146 xelSekrule-
ba, romlis mixedviTac, Sps `o-s~ unda ewarmoebina baTumi
wevis qvesadguris safidero xazebis rekonstruqcia. xel-
Sekrulebis saerTo Rirebuleba dRg-s gareSe Seadgenda
420 650 lars. samuSaoebi unda dawyebuliyo xelSekrule-
bis gaformebidan ara ugvianes 15 dRisa da unda dasrule-
buliyo ara ugvianes 2008 wlis 25 seqtembrisa. xelSekru-
lebis Sesrulebis uzrunvelsayofad ganisazRvra upiro-
bo sabanko garantiis gamoyeneba. vadis gadacilebisaTvis
mimwodebels ekisreba pirgasamtexlo xelSekrulebis Ri-
rebulebis 0,1%-is odenobiT.

Sps `o-s~ #Ss/08-146 xelSekrulebiT nakisri valdebule-
ba unda Seesrulebina ara ugvianes 2008 wlis 25 seqtembrisa.
mopasuxem samuSaoebi daasrula 127 dRis dagvianebiT.

mopasuxem daarRvia xelSekrulebis pirobebi, valde-
buleba ar Seasrula dadgenil droSi. pirgasamtexlom va-
dagadacilebisaTvis Seadgina 53 422,55 lari, sabanko ga-
rantiiT anazRaurebul iqna pirgasamtexlos nawili _ 21
032,50 lari, romelic srulad ver faravda vadagadacile-
buli 127 dRis pirgasamtexlos. asanazRaurebeli pirga-
samtexlo Seadgens _ 32 390,05 lars.
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2009 wlis 7 seqtembers Sps `s. r-sa~ da Sps `t. i. j-as~
Soris daido samSeneblo samuSaoebis Sesyidvebis Sesaxeb
#Ss/09-278 xelSekruleba, romlis mixedviTac, Sps `t. i.
j-as~ unda ewarmoebina baTumis wevis qvesadguris safi-
dero xazis sarekonstruqcio samSeneblo-samontaJo sa-
muSaoebi. xelSekrulebis saerTo Rirebuleba dRg-s ga-
reSe Seadgenda 93 738 lars.

2008 wlis 6 maiss Sps `s. r-sa~ da Sps `o-s~ Soris daido
saxelmwifo Sesyidvebis Sesaxeb #Ss/08-220 xelSekrule-
ba, romlis mixedviTac, Sps `o-s~ unda ewarmoebina wyal-
mocileba baTumis samtrediis ubnis me-19 km-ze. xelSek-
rulebis saerTo Rirebuleba dRg-s gareSe Seadgenda 163
591 lars. samuSaos Sesrulebis periodi ganisazRvra 2008
wlis 15 maisidan 2008 wlis 25 noembramde. xelSekrulebis
Sesrulebis uzrunvelsayofad ganisazRvra upirobo sa-
banko garantiis gamoyeneba. vadis gadacilebisaTvis mim-
wodebels ekisreboda pirgasamtexlo xelSekrulebis Ri-
rebulebis 0,1%-is odenobiT.

mopasuxem ar Seasrula #Ss/08-220 xelSekrulebiT na-
kisri valdebuleba jerovnad, samuSaoebis Sesrulebas ga-
daacila 66 dRe. xelSekrulebis specifikuri pirobebis
me-8 muxlis mixedviT, Sesrulebis vadebis gadacdenis Sem-
TxvevaSi, mimwodebels ekisreboda pirgasamtexlo xel-
Sekrulebis Rirebulebis 0,1%-is odenobiT.

Sesrulebis garantia Seadgenda 8 180 lars, rac sru-
lad ver faravda vadagadacilebuli 66 dRis pirgasamtex-
los, romelic Seadgenda 10797,01 lars.

2009 wlis 21 ivlisis Sps `s. r-sa~ da ss `x-s~ Soris daido
samSeneblo samuSaoebis Sesyidvebis Sesaxeb #Ss/09-228
xelSekruleba, romlis mixedviTac, ss `x-s~ unda ewarmo-
ebina qobuleTi-Caqvis gadasarbenze wyalmomcilebeli na-
gebobebisa da arsebuli kedlis ukan drenaJis mowyobis
samuSaoebi. xelSekrulebis saerTo Rirebuleba dRg-s ga-
reSe Seadgenda 102 735,9 lars.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis ZaliT saapelacio palatis mier dadgenil am gare-
moebebs sakasacio sasamarTlosaTvis savaldebulo Zala
gaaCniaT, vinaidan sakasacio saCivriT ss `s. r-as~ maT mi-
marT raime Sedaveba ar warmoudgenia.

mocemul SemTxvevaSi, saapelacio palatam, aseve, dad-
genilad CaTvala, rom mosarCelem, romlis mtkicebis



186

tvirTsac warmoadgenda zianis miyenebis faqtis dadas-
tureba, sarwmuno mtkicebulebebis wardgena ver uzrun-
velyo, rac sarCelis dakmayofilebaze uaris Tqmis mar-
Tebulobas adasturebs.

kasatori ar eTanxmeba palatis am msjelobas da Tvlis,
rom sasamarTlos daskvna ar gamomdinareobs, erTi mxriv,
saqmeSi warmodgenili mtkicebulebebis swori analiziT
da, meore mxriv, kanonis araswor ganmartebas emyareba.

sakasacio palata mtkicebulebaTa kvlevis nawilSi izi-
arebs kasatoris pretenzias da Tvlis, rom sasamarTlos
samoqalaqo saproceso kodeqsis 105-e muxlisa da 249-e
muxlis Sesabamisad ar gamoukvlevia da gadawyvetilebaSi
ar ausaxavs daskvna imis Sesaxeb, saqmeSi warmodgenili Sps
`o-is~ werilobiTi mimarTva, aseve saeqsperto daskvna
adasturebs Tu ara 2008 wlis 2 aprilisa da 6 maisis xel-
Sekrulebebis mopasuxis mier arajerovan Sesrulebas, ra-
mac sxva pirTan xelSekrulebis dadeba da kreditoris mi-
er damatebiTi xarjebis gaweva ganapiroba. aRniSnuli mniS-
vnelovania imdenad, ramdenadac am xelSekrulebebidan
gamomdinare mosarCelis moTxovna menardis mier samoqa-
laqo kodeqsis 641-e muxlis Seusabamo Sesrulebas emya-
reba. sakiTxis dadebiTad gadawyvetis SemTxvevaSi sasa-
marTlom, unda gamoikvlios, aseve, samoqalaqo kodeqsis
643-e muxlis Semadgenloba.

rac Seexeba mxareTa Soris 2008 wlis 25 ivnisis xelSek-
rulebidan gamomdinare zianis anazRaurebis moTxovnas,
mocemul SemTxvevaSi, rogorc ukve aRiniSna, saapelacio
palatam daadgina movalis mier valdebulebis darRveva,
valdebulebis Seusrulebloba damatebiTi vadis dawese-
bis pirobebSic. dadgenilia, rom ss `s. r-am~, Sesrulebis
miuReblobis gamo, uari ganacxada xelSekrulebaze. uda-
voa, rom kreditors valdebulebis Sesrulebis mimarT in-
teresi ar daukargavs, ramac ganapiroba amave xelSekru-
lebis sxva pirTan _ ss `x-an~ dadeba. sakasacio palata miu-
TiTebs samoqalaqo kodeqsis 394-e muxlis pirvel nawil-
sa da 407-e muxlze, romelTa ZaliTac reglamentirebu-
lia kreditoris ufleba, moiTxovos xelSekrulebis dar-
RveviT gamowveuli zianis anazRaureba, amasTanave, amave
kodeqsis 412-e muxliT dadgenilia, rom anazRaurebas eq-
vemdebareba mxolod is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgens zianis gamomwvevi
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moqmedebis uSualo Sedegs.
mocemul SemTxvevaSi, kasatori zianis odenobas ukav-

Sirebs ra Sps `o-sa~ da ss `x-s~ Soris dadebul xelSekru-
lebebis fasebs Soris sxvaobas, palatam zustad unda gan-
sazRvros miyenebuli zianis odenoba.

zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom ss `s. r-am~ samoqalaqo saproceso kodeqsis
393-e muxliT gaTvaliswinebuli dasabuTebuli Sedaveba
warmoadgina, Tumca im garemoebis mxedvelobaSi miRebiT,
rom gasaCivrebuli ganCinebiT srulyofilad ar aris dad-
genili saqmis gadawyvetisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebi, palata moklebulia SesaZleblobas,
Tavad miiRos gadawyvetileba.

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis `a~ qvepunqtisa da me-2 nawilis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla
gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
saqmis garemoebebi saproceso normebis iseTi darRvevi-
Taa dadgenili, rom am darRvevebis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili da saWiroa mtkice-
bulebaTa damatebiTi gamokvleva. am muxlis pirveli na-
wiliT gaTvaliswinebul gadawyvetilebas sakasacio sasa-
marTlom safuZvlad unda daudos samarTlebrivi Sefa-
seba, romelic savaldebuloa saapelacio sasamarTlosaT-
vis. saqme xelaxla gansaxilvelad SeiZleba daubrundes
saapelacio sasamarTlos imave an sxva Semadgenlobas.

saqmis xelaxla ganmxilvelma sasamarTlom, samoqala-
qo saproceso kodeqsis 105-e muxlis Sesabamisad, unda Se-
afasos saqmeSi arsebuli mtkicebulebebi, daadginos saq-
misaTvis mniSvnelobis mqone faqtobrivi garemoebebi da
am gziT gadawyvitos dava.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT,
aRniSnuli normidan gamomdinare, sakasacio palata miiC-
nevs, rom sasamarTlo xarjebis ganawilebis sakiTxi unda
gadawydes saqmeze saboloo gadawyvetilebis miRebisas.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari nawilobriv dakmayo-
fildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 25 oqtombris ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.

dazRvevis xelSekrulebis Sewyvetis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#as-1708-1602-2012 9 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: sadazRvevo premiis gadaxdis dakisreba

aRwerilobiTi nawili:
ss `s. k. j. p. a. h-ma~ sarCeli aRZra sasamarTloSi Sps `m-

is~ mimarT gadauxdeli sadazRvevo premiis _ 49 500 aSS
dolaris dakisrebis moTxovniT Semdeg garemoebaTa gamo:

2010 wlis 31 marts Sps `m-sa~ da ss `s. k. j. p. a. h-s~ Soris
gaformda dazRvevis xelSekruleba, romlis safuZvelze
gaica #H&PI 004/10; #H&PI 005/10; H&PI 006/10 dazRvevis
sertifikatebi. gacemuli serTifikatebis safuZvelze
dazRveul iqna Sps `m-is~ mcuravi saSualebebis dazRveva.
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#H&PI 004/10 dazRvevis sertifikatiT gaTvaliswinebu-
li premiis odenoba Seadenda 11 550 aSS dolars, #H&PI -
005/10 sertifikatiT gaTvaliswinebuli premiis odenoba
_ 11 550 aSS dolars, xolo #H&PI 006/10 sertifikatiT
gaTvaliswinebuli - 42 900 aSS dolars, sul _ 65 900 aSS
dolars. Sps `m-im~ 2010 wlis 13 maiss gadaixada mxolod 29
343 lari da 60 TeTri, amdenad, ss `s. k. j.p. a. h-is~ mimarT
gadauxdeli premiis odenoba 49 500 aSS dolars Seadgens.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT moiTxova:

arasworia mosarCelis miTiTeba mxareTa Soris sadaz-
Rvevo xelSekrulebis gaformebis Taobaze, aRniSnuls Sps
`m-i~ ar eTanxmeba, ris gamoc xelSekrulebis dadebis faq-
ti mosarCelis mtkicebis sagans Seadgens da mas xelSek-
ruleba sasamarTlosaTvis ar warmoudgenia, dazRvevis
sertifikatebi namdvilia, Tumca mxareTa Soris ZiriTadi
SeTanxmeba dazRvevis xelSekrulebis dadebis Taobaze ar
miRweula. Sps `m-im~ gadaixada sadazRvevo premiis nawili
_ 29343,60 lari, magram im garemoebis gaTvaliswinebiT, rom
xelSekruleba ar dadebula, mopasuxes premiis darCeni-
li Tanxac aRar gadauxdia, gacemuli sertifikatebis Ta-
naxmad, gadaxdis grafikis darRvevis SemTxvevaSi, vada-
gadacilebidan 14 kalendaruli dRis Semdeg momxdari sa-
dazRvevo SemTxvevebi anazRaurebas ar eqvemdebareboda,
amdenad, mxareTaTvis cnobili iyo, rom sadazRvevo ser-
tifikatebi aRar moqmedebda da aRarc dazRvevis xelSek-
ruleba daideboda. Sps `m-i~ dazRveuli unda yofiliyo
2010 wlis 1 aprilidan 2011 wlis 31 martamde. sadazRvevo
periodSi dadga sadazRvevo sertifikatis 8.2 muxliT gaT-
valiswinebuli SemTxveva, Tumca mopasuxes mosarCelisaT-
vis ar miumarTavs, radganac misTvis cnobili iyo xelSek-
rulebis Sewyvetis Taobaze.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 14 ivnisis gadawyvetilebiT ss `s. k. j.
p. a. h-is~ sarCeli Sps `m-is~ mimarT dakmayofilda, Sps `m-
is~ss `s. k. j. p. a. h-is~ sasargeblod daekisra 49 500 aSS
dolaris gadaxda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra sps `m-im~, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2012 wlis 21 noembris gadawyvetilebiT Sps `m-
is~ saapelacio saCivari dakmayofilda, gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 14 ivnisis gadawyvetileba da miRebul iqna axali ga-
dawyvetileba, romliTac ss `sa. k. j. p. a. h-is~ sarCeli ar
dakmayofilda Semdegi dasabuTebiT:

saapelacio palatam dadgenilad miiCnia, rom 2010 wlis
31 marts ss `s. k. j. p. a. h-is~ mier gaica dazRvevis sertifi-
katebi: #H&PI 004/10; #H&PI 005/10; #H&PI 006/10, ris sa-
fuZvelze dazRveul iqna Sps `m-is~ mcuravi saSualebebi.
#H&PI 004/10 dazRvevis sertifikatiT premiis odenoba
Seadenda 11 550 aSS dolars; #H&PI 005/10 dazRvevis ser-
tifikatiT _ 11 550 aSS dolars; #H&PI 006/10 dazRvevis
sertifikatiT _ 42 900 aSS dolars, sul sadazRvevo pre-
miis odenoba Seadgenda 65 900 aSS dolars. 2010 wlis 13
maiss Sps `m-im~ sadazRvevo premiis saxiT ss `s. k. j. p. a. h-
is~ angariSze, gadaricxa 29 343.60 lari.

ar iqna gaziarebuli apelantis pozicia, rom mxareTa So-
ris ar arsebobda dazRvevis xelSekrulebidan gamomdina-
re valdebulebiTi urTierToba. am kuTxiT sasamarTlom
miuTiTa samoqalaqo kodeqsis 327-e muxlze, 802-e muxlis
me-2 nawilze da aRniSna, rom, konkretul SemTxvevaSi, 2010
wlis 31 marts ss `s. k. j. p. a. h-is~ mier Sps `m-is~ saxelze
gacemuli dazRvevis sertifikatebis: #H&PI 004/10; #H&PI
005/10; #H&PI 006/10 Tanaxmad, dazRvevis sagans Seadgen-
da: nawili I _ xomaldis Zarisa da samanqane ganyofileba da
nawili II _ P&I dazRveva: mesame pirisadmi pasuxismgeblo-
ba; pasuxismgebloba dabinZurebaze; pasuxismgebloba Seja-
xebaze; sasamarTlo xarjebi, Sromis xarjebi da narCenebis
gatanis xarjebi; jarimebi da gadasaxdelebi; #H&PI 004/
10; #H&PI 005/10; #H&PI 006/10 dazRvevis sertifikatebis
moqmedebis vada Seadgenda 2010 wlis 1 aprilidan 2011 wlis
31 martamde periods; dazRvevis TiToeuli sertifikatiT
gansazRvruli iyo sadazRvevo premiis odenoba da premiis
gadaxdis vada _ yovelkvartalurad. aRniSnulis gaTvalis-
winebiT, palatam daaskvna, rom mxareebi SeTanxmdnen ra ar-
sebiT pirobebze: xelSekrulebis saganze, dazRvevis peri-
odze, sadazRvevo Tanxaze, sadazRvevo Sesatanis (premi-
is) moculobaze, gadaxdis vadaze, ss `s. k. j. p. a. h-sa~ da Sps
`m-is~ Soris zemoaRniSnuli sertifikatebis gacemiT war-
moiSva dazRvevis xelSekrulebidan gamomdinare valdebu-
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lebiT-samarTlebrivi urTierToba. aRniSnuls adastureb-
da is garemoebac, rom Sps ̀ m-im~ aanazRaura sadazRvevo pre-
miis nawili.

sasamarTlom, aseve, dadgenilad miiCnia, rom mxareebi
xelSekrulebis Sewyvetis pirobebze ar SeTanxmebulan.

zemoaRniSnuli garemoebebis gaTvaliswinebiT, palatam
ixelmZRvanela samoqalaqo kodeqsis 316-e muxlis 1-li na-
wiliT, 317-e, 799-e muxlebiT da ganmarta, rom dazRvevis
xelSekruleba ganekuTvneba e.w realur xelSekrulebaTa
kategorias. mxareTa ufleba-movaleobebi warmoiSoba mxo-
lod mzRvevelis mier gacemuli dazRvevis damadasture-
beli sabuTis safuZvelze sadazRvevo Senatanis gadaxdis
Semdeg. dazRvevis samarTlebrivi urTierTobis dawyeba da-
kavSirebulia ara marto dazRvevis xelSekrulebis dade-
basTan, aramed sadazRvevo premiis gadaxdasTanac. is ga-
remoeba, rom mzRvevelis movaleoba warmoiSoba ara mxare-
Ta SeTanxmebis, aramed premiis gadaxdis momentidan, daz-
Rvevis mniSvnelovan Taviseburebas warmoadgens da aqcevs
mas realur xelSekrulebad (ssk 816-e muxli).

samoqalaqo kodeqsis 815-e muxlis 1-li nawilis, 817-e,
818-e muxlebis, me-8 muxlis me-3 nawilis Tanaxmad, saape-
lacio palatam ganmarta, rom samoqalaqo samarTalurTi-
erTobebis momwesrigebeli normebis amosavali wertilia
bunebiTi samarTlianobis aRdgena, Sesabamisad, samoqala-
qo samarTalbrunvaSi qcevis standartis ganmsazRvrelia
samarTlianoba, keTilsindisiereba da zneobrioba. kerZo-
samarTlebriv urTierTobaTa keTilsindisierad warmar-
Tvis valdebulebas samoqalaqo kodeqsis ara erTi norma
zogjer pirdapir adgens, xolo normaTa umravlesoba,
marTalia, pirdapir ar uTiTebs masze, magram mainc mas
efuZneba. keTilsindisierebis principis ZiriTadi fun-
qcia samarTliani Sedegebis dadgoma da amave dros, aSka-
rad usamarTlo Sedegis Tavidan acilebaa, rac pirdapir
ukavSirdeba samoqalaqo urTierTobaTa stabilurobasa
da simyares. kanonmdebeli sadazRvevo urTierTobaSi
mzRvevels, rogorc dazRvevis xelSekrulebis Zlier mxa-
res aniWebs aqtiur rols, rac misTvis garkveuli uflebe-
bis gansazRvraSi gamoixateba. Sesabamisad, sadazRvevo
kompaniam kanonmdeblis mier misTvis miniWebuli ufle-
bebi keTilsindisierad unda gamoiyenos da sadazRvevo
urTierTobis farglebSi ar unda Seqmnas damzRvevisaT-
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vis uaresi pirobebi. kanonmdebeli sadazRvevo Sesatanis
aradroulad gadaxdas ukavSirebs mzRvevelis uflebamo-
silebas, damzRvevs werilobiT ganusazRvros gadaxdis
orkviriani vada an erTi TviT adre gaafrTxilos damzRve-
vi xelSekrulebis moSlis Taobaze (ssk 817-818 muxlebi).
marTalia, aRniSnuli normebi ar aris mavaldebulebeli,
magram swored keTilsindisierebis principi avaldebu-
lebs mzRvevels marTlzomierad gamoiyenos misTvis mi-
niWebuli ufleba da sadazRvevo premiis gadauxdelobis
SemTxvevaSi, gaafrTxilos damzRvevi xelSekrulebis moS-
lis Taobaze da ar daelodos xelSekrulebis vadis gas-
vlas da Semdeg moiTxovos sadazRvevo Sesatanis anazRa-
ureba. sasamarTlom miuTiTa samoqalaqo kodeqsis 817-e
muxlis daTqmaze, da aRniSna, rom Tuki damzRvevis mier
Sesatanis Seutanloba mzRvevels aTavisuflebs saxel-
Sekrulebo valdebulebisagan, dauSvebelia ZalaSi dar-
Ces damzRvevis valdebuleba, gadaixados sadazRvevo Se-
satani (premia). aseT viTarebaSi damzRvevi, rogorc xel-
Sekrulebis susti mxare, uares pirobebSi vardeba. aseT
SemTxvevaSi dgeba xelSekrulebis moSlis sakiTxi, rom-
lis iniciativasac kanonmdebeli mzRvevels akisrebs. sa-
moqalaqo kodeqsis 818-e muxlis Tanaxmad, mzRvevels aqvs
uflebamosileba, werilobiT acnobos damzRvevs xelSek-
rulebis moSlis Taobaze.

sasamarTlom miuTiTa im dadgenil garemoebazec, rom
damzRvevs sadazRvevo Sesatani droulad ar gadauxdia,
sadazRvevo Sesatanis gadauxdelobis miuxedavad, mzRve-
vels damzRvevi werilobiT ar gaufrTxilebia mosalod-
nel Sedegebze, garda amisa, sadazRvevo periodSi sadaz-
Rvevo SemTxvevis dadgomis miuxedavad, mopasuxes ar mi-
umarTavs mosarCelisTvis sadazRvevo Tanxis anazRaure-
bis moTxovniT. Sesabamisad, im garemoebis mxedvelobaSi
miRebiT, rom dazRvevis xelSekrulebis sagani mzRveve-
lis mier damzRvevisaTvis sadazRvevo SemTxvevis dad-
gomiT miyenebuli zianis anazRaurebis uzrunvelyofa
warmoadgenda, sadazRvevo Sesatanis gadauxdeloba ki, Se-
iZleboda gamxdariyo sadazRvevo Tanxis anazRaurebaze
uaris Tqmis safuZveli, palatam CaTvala, rom sadazRve-
vo Sesatanis SeTanxmebul vadaSi gadauxdelobisas xel-
Sekruleba gonivrul vadaSi unda moSliliyo. sasamar-
Tlos daskvniT, ss `s. k. j. p. a. h-sa~ da Sps `m-is~ Soris
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arsebuli sadazRvevo urTierToba moiSala, ris Sedega-
dac mzRvevels ar hqonda sadazRvevo premiis anazRau-
rebis moTxovnis ufleba. samoqalaqo kanonmdebloba ss
`s. k. j. p. a. h-s~ aniWebs uflebas, moiTxovos xelSekrule-
bis moSlis Sedegad miyenebuli zianis anazRaureba, mag-
ram, mocemul SemTxvevaSi, aRniSnuli ar warmoadgenda da-
vis sagans. amdenad, palatam ss `s. k. j. p. a. h-is~ sarCeli
usafuZvlod miiCnia.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra ss `s. k. j. p. a. h-ma~, moiTxova misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba Sem-
degi safuZvlebiT:

saapelacio palatam sarCelis dakmayofilebaze uaris
Tqma daamyara samoqalaqo kodeqsis 799-e, 815-817-e mux-
lebs da miiCnia, rom ss `s.k. j. p. a. h-i~ ar moqmedebda ke-
Tilsindisierad. keTilsindisierebis principis sasamar-
Tloseuli ganmarteba ar gamomdinareobs samoqalaqo ko-
deqsis 316-e muxlis me-2 nawilis Sinaarsidan. kasatorma
miuTiTa samoqalaqo kodeqsis 299-e muxlze, 817-e da 818-
e muxlebze da ganmarta, rom maTi analizidan gamomdina-
re, sadazRvevo premiis aradrouli gadaxda xelSekrule-
bis avtomaturad moSlas ar iTvaliswinebs, aramed warmo-
uSobs sadazRvevo kompanias valdebulebas, werilobiT ga-
afrTxilos mzRveveli da ganisazRvros 2-kviriani vada
Tanxis gadasaxdelad, mxolod im SemTxvevaSi, Tu dam-
zRvevi mzRvevelis mier premiis gadaxdis vadis gadaci-
lebis gamo, apirebs xelSekrulebis moSlas. am orkviriani
vadis ganmavlobaSi sadazRvevo SemTxvevis dadgomisas
damzRvevi valdebulia gadaixados Tanxa, vadis gasvlis
Semdeg ki, sadazRvevo SemTxvevis anazRaurebis valde-
bulebisagan sadazRvevo kompania Tavisufldeba, amasTa-
nave, sadazRvevo kompania uflebamosilia orkviriani va-
dis dawesebis nacvlad, samoqalaqo kodeqsis 817-e mux-
lis Sesabamisad, moSalos xelSekruleba. sayuradReboa,
rom Tavad saapelacio palatam ganmarta, rom xelSekru-
lebis Sewyveta mxaris uflebas warmoadgens, Sesabamisad,
sasamarTlos msjeloba holdingis mier xelSekrulebis
Sewyvetis Taobaze swored misi nebis Tavisuflebis dar-
Rvevaa. sadazRvevo xelSekrulebis Sewyvetis sakiTxTan
dakavSirebiT kasatorma miuTiTa samoqalaqo kodeqsis 799-
e da 816-e muxlebze, aseve sasamarTlos mier dadgenil
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garemoebaze, rom mxareTa Soris valdebulebiT-samar-
Tlebrivi urTierToba arsebobda da Sps `m-im~ gadaixada
sadazRvevo premiis nawili. kasatoris ganmartebiT, sasa-
marTlom arasworad daadgina dazRvevis xelSekrulebis
moSlis sakiTxi dazRvevis xelSekrulebis mimarT inte-
resis dakargvis gamo, radganac ar arsebobda valdebule-
bis SewyvetisaTvis samoqalaqo kodeqsiT gaTvaliswine-
buli arc erTi winapiroba, amasTanave, ar dgindeboda xel-
Sekrulebidan gasvlac, radganac mxares amis Taobaze ne-
ba ar gamouxatavs. kasatoris ganmartebiT, samoqalaqo ko-
deqsis 815-818-e muxlebis araswori ganmartebiT, sasamar-
Tlom imsjela xelSekrulebis moSlilad aRiarebaze, rac
ar iyo davis sagani, aRniSnuliT ki daarRvia, aseve, Sejib-
rebiTobis principi.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 17 maisis ganCinebiT ss `s. k. j. p. a. h-
is~ sakasacio saCivari samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis `a~ qvepunqtis Sesabamisad, miC-
neul iqna dasaSvebad da saqmis ganxilva dainiSna zepiri
mosmenis gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-
3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ss

`s. k. j. p. a. h-is~ sakasacio saCivris safuZvlianoba, gasa-
Civrebuli gadawyvetilebis samarTlebrivi dasabuTeba da
Tvlis, rom sakasacio saCivari unda dakmayofildes Sem-
degi garemoebebis gamo:

mocemul SemTxvevaSi saapelacio palatam dadgenilad
cno saqmis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

2010 wlis 31 marts ss `s. k. j. p. a. h-is~ mier gaica #H&PI
004/10; #H&PI 005/10; #H&PI 006/10 dazRvevis sertifika-
tebi, ris safuZvelze dazRveul iqna Sps `m-is~ mcuravi
saSualebebi;

sadazRvevo premiis saerTo odenoba Seadgenda 65 900
aSS dolars, kerZod, #H&PI 004/10 dazRvevis sertifika-
tiT premiis odenoba Seadenda 11 550 aSS dolars;

#H&PI 005/10 dazRvevis sertifikatiT premiis odenoba
Seadenda 11 550 aSS dolars;

#H&PI 006/10 dazRvevis sertifikatiT premiis odenoba
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Seadenda 42 900 aSS dolars;
2010 wlis 13 maiss Sps `m-im~ ss `s. k. j. p. a. h-is~ angariS-

ze, sadazRvevo premiis saxiT gadaricxa 29 343.60 lari.
ar iqna gaziarebuli Sps `m-is~ mtkiceba, rom mxareTa

Soris sadazRvevo xelSekruleba ar dadebula, radganac,
2010 wlis 31 martis dazRvevis sertifikatebis Tanaxmad,
mxareebi SeTanxmebuli iyvnen xelSekrulebis yvela ar-
sebiT pirobaze: xelSekrulebis saganze, dazRvevis peri-
odze, sadazRvevo Tanxaze, sadazRvevo Sesatanis (premi-
is) moculobaze, gadaxdis vadaze, rac xelSekrulebis da-
debis faqts adasturebda, amasTanave, Sps `m-is~ mier anaz-
Raurebuli iqna sadazRvevo premiis nawili;

mxareebi xelSekrulebis Sewyvetis pirobebze ar SeTan-
xmebulan.

saapelacio palatam dadgenilad miiCnia is garemoebac,
rom damzRvevma gaarRvia premiis gadaxdis valdebuleba.

im garemoebis gaTvaliswinebiT, rom ss `s. k. j. p. a. h-s~
saapelacio palatis mier dadgenili zemoaRniSnuli gare-
moebebi sadavo ar gauxdia, samoqalaqo saproceso kodeq-
sis 407-e muxlis me-2 nawilis Tanaxmad, maT sakasacio pa-
latisaTvis savaldebulo Zala gaaCniaT.

sakasacio sasamarTlo savsebiT iziarebs gasaCivrebuli
gadawyvetilebis msjelobas davis samarTlebrivi kvali-
fikaciis Taobaze da Tvlis, rom mxareTa Soris dadebuli
xelSekruleba sworad iqna Sefasebuli rogorc dazRvevis
xelSekruleba, romelic realuri bunebisaa da ormxrivad
mavaldebulebel garigebas warmoadgens (sk 799-e muxli).

mocemul SemTxvevaSi, saapelacio palatam sarCelis
dakmayofilebaze uaris Tqmis safuZvlad miiCnia is gare-
moeba, rom mxareTa Soris sadazRvevo xelSekrulebiT na-
kisri valdebuleba Sewyvetili iyo, rac gamoricxavda dam-
zRvevis valdebulebas, aenazRaurebina mzRvevelisaTvis
sadazRvevo premia. saapelacio palatam es daskvna daam-
yara samoqalaqo kodeqsis 815-e, 817-e da 818-e muxlebs da
ganmarta, rom miuxedavad normaTa aramavaldebulebeli
xasiaTisa, samoqalaqo brunvisaTvis damaxasiaTebeli ke-
Tilsindisierebis principidan gamomdinare, sadazRvevo
kompaniam misi uflebebi keTilsindisierad unda ganaxor-
cielos, raTa dazRvevis xelSekrulebis susti mxare ar
aRmoCndes uares viTarebaSi. palatis mosazrebiT, samo-
qalaqo kodeqsis 817-e muxlis me-2 nawilidan gamomdina-
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re, Tu premiis Setanis vadis gadacilebis gamo mzRveve-
lis pasuxismgeblobisagan gaTavisuflebis viTarebaSi, da-
uSvebelia ZalaSi darCes damzRvevis valdebuleba, gada-
ixados sadazRvevo premia.

ss `s. k. j. p. a. h-i~ ar eTanxmeba sasamarTlos msjelobas
da miiCnevs, rom sasamarTlom arasworad ganmarta kanoni,
rasac sakasacio palata savsebiT iziarebs da miiCnevs, rom
am kuTxiT kasatorma samoqalaqo saproceso kodeqsis 393-
e muxlis pirveli nawiliT gaTvaliswinebuli dasaSvebi Se-
daveba warmoadgina.

mxaris zemoaRniSnuli Sedavebidan gamomdinare, saka-
sacio palatis Sefasebis sagans warmoadgens sasamarTlos
mier dazRvevis xelSekrulebis maregulirebeli norme-
bis ganmartebis siswore, kerZod, is garemoeba, damzRve-
vis mier premiis Setanis valdebulebis darRvevis Sem-
TxvevaSi, Tu mzRveveli ar afrTxilebs mas werilobiT da
ar ganusazRvravs vadas, SeiZleba Tu ara CaiTvalos xel-
Sekrulebis Sewyvetilad miCnevis safuZvlad.

am TvalsazrisiT, sakasacio palata aRniSnavs, rom sa-
xelSekrulebo urTierTobis amosaval princips mxareTa
mier gamovlenili nebis miRweva warmoadgens, samoqalaqo
kodeqsi orientirebulia pirveladi moTxovnis _ valde-
bulebis Sesrulebis miRwevaze, rac Seexeba xelSekrule-
bis moSlasa Tu xelSekrulebidan gasvlas, aRniSnulic Ta-
visTavad mxareTa nebazea damokidebuli da kanonmdebe-
li amomwuravad gansazRvravs TiToeul am instituts. sa-
dazRvevo premiis Setanis maregulirebeli normebi, maT
Soris 815-e, 817-e da 818-e muxlebi ar warmoadgens impe-
ratiuli xasiaTis normebs da calsaxad ar adgens xelSek-
rulebis Sewyvetis winapirobas, kanonmdebeli 817-e da
818-e muxlebiT adgens mzRvevelis uflebas Sesabamisi
formiT gansazRvros premiis gadaxdis damatebiTi vada,
aseve kanoniT dadgenili formis dacviT moSalos xelSek-
ruleba, Tumca mzRvevelis mier aRniSnuli uflebis ga-
mouyenebloba misi, rogorc xelSekrulebis mxaris arake-
Tilsindisierad miCnevis winapiroba ar SeiZleba gaxdes.

samoqalaqo kodeqsis 817-e muxlis daTqma, rom Tu sa-
dazRvevo Sesatani droulad ar aris gadaxdili, maSin
mzRvevels SeuZlia werilobiT gansazRvros gadaxdis or-
kviriani vada, amasTan, unda miuTiTos im Sedegebze, rom-
lebic vadis gasvlas mohyveba, ar SeiZleba ganmartebul
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iqnas amave muxlis me-2 nawilisagan ganyenebulad, radga-
nac normis me-2 nawiliT dadgenilia mzRvevelis mier Set-
yobinebis uflebis gamouyeneblobisaTvis erTgvari samo-
qalaqosamarTlebrivi sanqcia, kerZod is, rom sadazRve-
vo SemTxvevis dadgoma mas warmouSobs sadazRvevo xel-
SekrulebiT nakisri valdebulebis Sesrulebas. pasuxis-
mgeblobisagan gaTavisufleba dasaSvebia mxolod im Sem-
TxvevaSi, Tu sadazRvevo kompania werilobiT gaafrTxi-
lebs damzRvevs premiis gadaxdis Taobaze da 2-kviriani
vadis gasvlis Semdeg dadgeba sadazRvevos SemTxveva, am
vadis gasvlamde mzRveveli valdebulia aanazRauros
xelSekrulebiT gaTvaliswinebuli nebismieri SemTxveva,
miuxedavad imisa, damzRvevs gadacilebuli aqvs Tu ara
premiis Setanis vada.

rac Seexeba amave samoqalaqo kodeqsis 818-e muxlis
daTqmas, premiis Setanis vadis gadacilebis gamo xelSek-
rulebis Sewyvetis Taobaze, aRniSnulic swored ufle-
badamdgeni normaa da igi ar SeiZleba ayvanil iqnas valde-
bulebis rangSi.

sakasacio palata yuradRebas gaamaxvilebs im garemoe-
bazec, rom kanonis amgvari ganmarteba saxelSekrulebo
Tanasworobis balansis darRvevas ar iwvevs, radganac daz-
Rvevis urTierTobis maregulirebeli zogadi normebi iT-
valiswinebs im kerZo (specialur) SemTxvevebs, rodesac
damzRvevs ufleba aqvs uari ganacxados xelSekruleba-
ze (sk 815.2; 819), amasTanave, sayuradReboa, rom Tu saxel-
Sekrulebo Tavisuflebis farglebSi mxareebi raime gan-
sxvavebul wess ar daadgenen, am urTierTobis mimarT Ta-
visuflad vrceldeba samoqalaqo kodeqsis is normebi,
romlebic mxaris xelSekrulebaze uaris Tqmis uflebas
ganamtkiceben (mag. sk 399-e muxli).

sakasacio palata iziarebs ss `s. k. j. p. a. h-is~ mosazre-
bas, rom gasaCivrebuli gadawyvetilebiT sasamarTlom aras-
worad CaTvala mxareTa Soris arsebuli xelSekruleba Sew-
yvetilad. sasamarTlos es mosazreba emyareba mxolod va-
rauds, rom damzRvevis mier premiis gadauxdelobisas ro-
desac sadazRvevo kompaniam werilobiT ar ganusazRvra va-
dis damrRvevs Sesrulebis damatebiTi vada, mxareTa or-
mxrivi interesidan gamomdinare, xelSekruleba Sewyveti-
lad unda CaTvliliyo. sasamarTlom es mosazreba gaamyara
im argumentiTac, rom sadazRvevo xelSekrulebis moqme-
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debis vadaSi damdgari sadazRvevo SemTxvevis anazRaure-
bis moTxovniT damzRvevs kompaniisaTvis ar miumarTavs.

sakasacio palata ver gaiziarebs gasaCivrebuli gadaw-
yvetilebis am msjelobas, radganac, mocemul SemTxveva-
Si, samarTlebrivi urTierTobis Sewyvetisken mimarTuli
erT-erTi mxaris namdvili, calmxrivi nebis (xelSekrule-
bidan gasvla) arseboba ar aris dadgenili. samoqalaqo ko-
deqsis 51-e muxlis 1-li nawilis Tanaxmad ki, nebis gamov-
lena, romelic moiTxovs meore mxaris mier mis miRebas,
namdvilad CaiTvleba im momentidan, roca igi meore mxa-
res miuva.

amdenad, xelSekrulebis Sewyvetad swored am safuZ-
vlebidan gamomdinare ver iqneba miCneuli Sps `m-is~ is qme-
deba, rom man sadazRvevo kompanias ar mimarTa sadazRve-
vo SemTxvevis dadgomiT miyenebuli zianis anazRaurebis
Taobaze.

zemoaRniSnuli msjelobis gaTvaliswinebiT, sakasacio
palata midis im daskvnamde, rom 2010 wlis 31 marts ss `s.
k. j. p. a. h-is~ mier gacemuli sertifikatebis safuZvelze
warmoSobili sadazRvevo urTierToba vadis amowurvam-
de ar Sewyvetila.

im garemoebis gaTvaliswinebiT, rom, mocemul SemTxve-
vaSi, saapelacio sasamarTlom sworad daadgina davis faq-
tobrivi garemoebebi, Tumca samarTlis normis araswori
ganmartebis gamo, arasworadve uTxra uari mosarCeles
moTxovnis dakmayofilebaze, samoqalaqo saproceso ko-
deqsis 411-e muxlis Sesabamisad, sakasacio palata ufle-
bamosilia, Tavad miiRos gadawyvetileba winamdebare da-
vaze, kerZod, rogorc aRiniSna, mocemul SemTxvevaSi da-
vas ar iwvevs is garemoeba, rom mxareebma dades mcuravi
obieqtebis dazRvevis xelSekruleba, udavoa isic, rom
xelSekruleba vadis amowurvamde ar Sewyvetila, dadge-
nilia, rom Sps `m-im~ nawilobriv daarRvia premiis Setanis
valdebuleba, romlis odenobac 49500 aSS dolaria. mo-
sarCelis moTxovnas mzRvevelisaTvis swored am Tanxis
dakisreba warmoadgens, rac sakasacio palatis mosazre-
biT, savsebiT dasabuTebulia, Tanaxmad samoqalaqo kodeq-
sis 799-e muxlis me-2 nawilisa.

sasamarTlo xarjebTan dakavSirebiT sakasacio pala-
ta yuradRebas gaamaxvilebs Semdegze: saqmis masalebis
SeswavliT irkveva, rom davis pirveli instaciis wesiT gan-
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xilvisas ss `s. k. j. p. a. h-ma~ saxelmwifo biujetis sasar-
geblod gadaixada 2574 lari, xolo sakasacio wesiT gan-
xilvisas _ 4103 lari.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba
sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnaTa im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva. im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac
iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram ara umetes am
kodeqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli ode-
nobisa. amave muxlis me-2 da me-3 nawilebiT dadgenilia,
rom aRniSnuli wesebi Seexeba agreTve sasamarTlo xarje-
bis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

aRniSnulidan gamomdinare, vinaidan sakasacio palatis
winamdebare gadawyvetilebiT srulad dakmayofilda mo-
sarCelis moTxovna, palata Tvlis, rom Sps `m-is~ mis sa-
sargeblod unda daekisros mosarCelis mier gaRebuli sa-
samarTlo xarjebi srulad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `s. k. j. p. a. h-is~ sakasacio saCivari dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 21 noembris gadawyveti-
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leba da miRebul iqnas axali gadawyvetileba.
3. ss `s. k. j. p. a. h-is~ sarCeli dakmayofildes.
4. Sps `m-is~ (s/#...) ss `s. k. j. p. a. h-is~ (s/#...) sasargeb-

lod daekisros gadauxdeli sadazRvevo premiis _ 49500
aSS dolaris ekvivalenti erovnuli laris gadaxda.

5. Sps `m-is~ (s/#...) ss `s. k. j. p. a. h-is~ (s/#...) sasargeb-
lod daekisros am ukanasknelis mier sarCelsa da sakasa-
cio saCivarze gadaxdili saxelmwifo baJis _ 6677
(2574+4103) laris gadaxda.

5. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
6. sakasacio palatis gadawyvetileba sabolooa da ar

gasaCivrdeba.

saziaro uflebis gauqmeba

ganCineba

#as-496-472-2013 9 ianvari, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: saziaro uflebis gauqmeba

aRwerilobiTi nawili:
n. t-ma Tbilisis saqalaqo sasamarTloSi g. g-sa da m. j-

as winaaRmdeg sarCeli aRZra da moiTxova n. t-is, m. j-sa da
g. g-is saziaro uflebis naturiT gauqmeba, qalaq Tbilis-
Si, a-is q. #42-Si mdebare miwis nakveTze (sakadastro ko-
di #...), ssip `levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros~ 2012 wlis 30 maisis
#016977-2012/03/1 daskvnis Tanaxmad da mxareTa mier faq-
tobrivad dakavebuli farTebis Sesabamisad, ris Sedega-
dac mosarCele n. t-s miekuTvneba mis mier dakavebuli 142
kv.m, xolo mopasuxeebs, g. g-sa da m. j-as _ 163 kv.m.

m. j-am sarCeli cno.
g. g-em sarCeli ar cno da ganmarta, rom sadavo miwis
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nakveTi warmoadgens mxareTa saerTo sakuTrebas, Sesaba-
misad, miwis nakveTi unda gaiyos Tanabarwilad da ara faq-
tobrivad dakavebuli farTebis Sesabamisad.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 25 oqtombris gadawyvetilebiT n. t-is
sarCeli dakmayofilda, gauqmda n. t-is, m. j-sa da g. g-is
saziaro ufleba naturiT qalaq TbilisSi, a-is q. #42-Si
mdebare miwis nakveTze (sakadastro kodi #...), ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ 2012 wlis 30 maisis #016977-2012/03/1 das-
kvnis Tanaxmad, romelic warmoadgens gadawyvetilebis ga-
nuyofel nawils. ssip `levan samxaraulis saxelobis sasa-
marTlo eqpsertizis erovnuli biuros~ 2012 wlis 30 mai-
sis #016977-2012/03/1 eqseprtizis daskvnis Tanaxmad, mo-
sarCele n. t-s miekuTvna 142 kv.m saezove farTi (masze mde-
bare Senoba-nagebobebiT #2 da #3), xolo mopasuxeebs, g.
g-sa da m. j-as, miekuTvnaT 163 kv.m saezove farTi (masze
ganTavsebuli Senoba-nageboba #1).

aRniSnuli gadawyvetileba g. g-em saapelacio wesiT ga-
asaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 13 martis ganCinebiT g. g-is saapela-
cio saCivari ar dakmayofilda da gasaCivrebuli gadawyve-
tileba ucvlelad darCa.

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. qalaq TbilisSi, a-is q. #42-Si mdebare miwis nakveTis
(sakadastro kodi #...) dazustebuli farTi Seadgens 305
kv.m-s. miwis nakveTze aRmarTulia #1, #2 da #3 nagebobe-
bi, aqedan #1 nagebobis mesakuTreebs warmoadgenen m. j-a
da g. g-e, xolo #2 da #3 nagebobis mesakuTrea n. t-i. m. j-
as saxelze sakuTrebis uflebiT iricxeba #1 Senoba-na-
gebobidan saerTo farTobi 256 kv.m II sarTuli 81.78 kv.m,
aseve mansarda 72.76 kv.m, g. g-is saxelze aRricxulia #1
Senoba-nagebobidan saerTo farTobi 256 kv.m, I sarTuli
79.47 kv.m.;

2. sajaro reestris monacemebiT, miwis nakveTze mesa-
kuTreTa wilebi gansazRvruli ar aris;

3. qalaq TbilisSi, a-is q. #42-Si mdebare 305 kv.m miwis
nakveTi (sakadastro kodi #...) TanamesakuTreebs, erTi
mxriv, g. g-sa da m. j-as, xolo, meore mxriv, n. t-s Soris
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faqtobrivad gamijnulia da mxareebi uZravi qonebiT sar-
gebloben faqtobrivad arsebuli gamijvnis Sesabamisad.
amasTan faqtobrivad gamijvnis Sesabamisad n. t-s ukavia
142 kv.m miwis nakveTi (masze ganTavsebuli Senoba-nagebo-
bebi #2, #3), xolo m. j-as da g. g-es 163 kv.m miwis nakveTi
(masze ganTavsebuli Senoba-nageboba #1);

4. raionis arqiteqtoris 1985 wlis 8 Tebervlis weri-
lis Tanaxmad, qalaq TbilisSi, a-is q. #42-Si mdebare saer-
To sargeblobis ezos farTi Seadgens 322 kv.m-s, romel-
sac quCidan aqvs ori Sesasvleli, erTiT sargeblobs Tu-
manovas ojaxi, romelic mTlianad izolirebulia sxva Ta-
namflobelebisagan didi xnis winaT TviTneburad mowyo-
bili ezos gamyofi RobiT, meoreTi ki m. j-a da j-is ojaxi;

5. sadavo ar aris, rom m. T-a warmoadgens amJamindeli
mosarCelis sakuTrebaSi arsebuli qonebis winamorbed me-
sakuTres;

6. pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas qalaq TbilisSi, a-is q. #42-Si mdebare miwis nakveTis
erT-erTma TanamesakuTrem, mopasuxe m. j-am sarCeli cno.
amasTan, rogorc Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palataSi gamarTul sasamarTlo sxdomaze
m. j-am ganmarta, 1978 wlidan, anu mis mier sadavo uZravi
nivTis SeZenisas, miwis nakveTi ukve iyo gamijnuli ezos
gamyofi RobiT da TanamesakuTreebi izolirebulad sar-
geblobdnen dakavebuli farTebiT. m. j-as miTiTebiT, swo-
red misi uSualo monawilobiT aSenda is saxli, romelic
amJamad iricxeba mis da g. g-is TanasakuTrebaSi da aRniS-
nuli Robe Seicvala maTi kuTvnilis saxlis yru kedliT,
romelic 1991 wlidan dRemde aseve izolirebulad mij-
navs miwis nakveTebs. gayofili nakveTebi erTmaneTisagan
izolirebulia da gaaCniaT cal-calke Sesasvleli (ix: Tbi-
lisis saapelacio sasamarTlos 13.03.2013w. sxdomis oqmi
CD diskze 12:55:40- 12:56:13, 12:58:06-12:58:33).

7. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros daskviT dgindeba, rom qalaq
TbilisSi, a-is q. #42-Si mdebare saezove nakveTi amJamad,
faqtobrivad, gayofilia #1 da #2 sacxovrebeli saxle-
bis gaswvriv yru kedlebiT, romelzec mdebare #1 saxli
(orsarTuliani mansardiT) Seadgens 163 kv.m-s, xolo nak-
veTis farTi, romelzec #2 da #3 sacxovrebeli saxlebi
mdebareobs, aris 142 kv.m; #1 da #2 sacxovrebel saxlebs
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erTmaneTis mxares ar gaaCniaT Riobebi (fanjara, karebi
da sxva). gayofili nakveTebi erTmaneTisagan izolirebu-
lia da gaaCniaT cal-calke Sesasvleli;

8. apelanti sadavod ar xdis im faqts, rom qalaq Tbilis-
Si, a-is q. #42-Si mdebare saezove nakveTi amJamad, faqtob-
rivad, gayofilia #1 da #2 sacxovrebeli saxlebis gaswvriv
yru kedliT, sacxovrebel saxlebs erTmaneTis mxares ar ga-
aCniaT Riobebi (fanjara, karebi da sxva) da gayofil nakve-
Tebs gaaCniaT cal-calke Sesasvleli, Tumca miuTiTebs, rom
is, rogorc TanamesakuTre, sargeblobs miwis nakveTis sada-
vo 142 kv.m-iT, vinaidan g. g-sa da m. j-as kuTvnili saxlidan
Camonadeni wyali samxreT gzaze arsebul q-is quCaze gaedi-
neba swored 142 kv.m farTis ezos meSveobiT;

9. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2012 wlis 30 maisis #016977-
2012/03/1 daskvnis mixedviT, dadgenilia, rom q. Tbilis-
Si, a-is #42-Si mdebare miwis nakveTis gayofa teqnikuri
TvalsazrisiT SesaZlebelia ise, rogorc is amJamad aris
gayofili, ase gayofis SemTxvevaSi #1 sacxovrebeli sax-
lis mesakuTris saezove nakveTi iqneba 163 kv.m, xolo #2
sacxovrebeli saxlisa da #3 nagebobis mesakuTris sae-
zove farTi _ 142 kv.m.

saapelacio sasamarTlom yuradReba gaamaxvila im sa-
marTlebriv safuZvelze, rac gaxda miwis nakveTis mxare-
Ta sakuTrebaSi gadacemis safuZveli. kerZod, samoqala-
qo kodeqsis 1513-e muxlma sakuTrebad gamoacxada is mi-
wis nakveTebi, romlebzec individualuri sacxovrebeli
saxlebi mdebareobs. aRniSnuli norma gardamavali saxi-
saa da warmoSobs uflebas saxelmwifo sakuTrebaSi arse-
buli sakarmidamo miwis nakveTze. axali samoqalaqo ko-
deqsis amoqmedebamde moqmedi samoqalaqo samarTlis ko-
deqsis 93-e muxlis Tanaxmad, miwa, misi wiaRi, wyali da tye
warmoadgenda mxolod da mxolod saxelmwifo sakuTre-
bas da gaicemoda mxolod sargeblobisaTvis. amave kodeq-
sis 103-e muxlis Tanaxmad, moqalaqeTa pirad sakuTrebaSi
SeiZleboda, yofiliyo mxolod sacxovrebeli saxli, xo-
lo miwa, zemoT miTiTebuli normis Tanaxmad, rCeboda sa-
xelmwifos sakuTrebaSi.

sasamarTlos ganmartebiT, axalma samoqalaqo kodeq-
sma fizikur pirTa kanonier sargeblobaSi arsebuli miwis
nakveTebi, romlebzec individualuri saxlebi mdebare-
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obs, gamoacxada am pirTa sakuTrebad da maTze gavrcelda
uZravi nivTebisaTvis gaTvaliswinebuli wesebi. aRniSnu-
lidan gamomdinare, pirTa erTobliv kanonier sargeblo-
baSi arsebuli sakarmidamo miwis nakveTebi gamocxadda maT
TanasakuTrebad. amdenad, sadavo uZravi qoneba miCneul
iqna aRniSnul pirTa uflebamonacvleebis TanasakuTre-
bad. umetes SemTxvevaSi, saxlis TanamesakuTreebma sar-
geblobaSi arsebuli miwebi SeTanxmebis safuZvelze Ro-
biT an sxva saxis myari nagebobiT gamijnes an isini wlebis
ganmavlobaSi sargeblobdnen SeTanxmebuli miwis nakveTis
nawiliT. aseT SemTxvevaSi, maT sakuTrebis ufleba war-
moeSvaT miwis nakveTis mxolod im nawilze, romelic maT
uSualo sargeblobaSi iyo am kodeqsis amoqmedebamde da
ara mTels miwis nakveTze, romelic mimagrebuli iyo maT
saerTo sakuTrebaSi arsebul sacxovrebel saxlze. aseT
SemTxvevaSi, aRniSnuli miwa gaxda ara TanasakuTrebis,
aramed am pirTa damoukidebeli sakuTrebis sagani. aseTi
ufleba gavrcelda mxolod im miwis nakveTze, romliTac
sargebloben es pirebi.

sasamarTlos miTiTebiT, mocemul SemTxvevaSi, dadge-
nilia, sadavo miwis nakveTze ganTavsebulia #1, #2 da #3
nagebobebi, aqedan #1 nagebobis mesakuTreebs warmoad-
genen m. j-a da g. g-e, xolo #2 da #3 nagebobis mesakuTrea
n. t-i. m. j-as saxelze sakuTrebis uflebiT iricxeba #1
Senoba-nagebobidan saerTo farTobiT 256 kv.m _ II sarTu-
li 81.78 kv.m, aseve mansarda 72.76 kv.m, g. g-is saxelze aR-
ricxulia #1 Senoba-nagebobidan saerTo farTobi 256 kv.m
I sarTuli 79.47 kv.m 305 kv.m miwis nakveTi TanamesakuTre-
ebs, erTi mxriv, g. g-sa da m. j-as, xolo, meore mxriv, n. t-s
Soris faqtobrivad gamijnulia RobiT da mxareebi uZravi
qonebiT sargebloben gamijvnis Sesabamisad. amasTan, n. t-
s ukavia 142 kv.m miwis nakveTi (masze ganTavsebuli Senoba-
nagebobebi #2, #3), xolo mopasuxeebs _ m. j-sa da g. g-es
163 kv.m miwis nakveTi (masze ganTavsebuli Senoba-nagebo-
ba #1). es ki niSnavs, rom ezo warmoadgens ara maT Tanasa-
kuTrebas Tanabari wilis uflebiT, aramed TiToeuli maT-
ganis sakuTrebis ufleba vrceldeba mis sargeblobaSi ar-
sebul farTze. aRniSnulidan gamomdinare, saapelacio pa-
latam miiCnia, rom safuZvliania n. t-is moTxovna saziaro
qonebidan misi wilis gamoyofa moxdes mxareTa mier faq-
tobrivad dakavebuli farTebis Sesabamisad.
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rac Seexeba g. g-is pretenzias eqspertizis daskvnas-
Tan dakavSirebiT, sasamarTlom aRniSna, rom ssip `levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros~ #025843-2012/03/1 2012 wlis 6 agvistos das-
kvnis Sedgenisas eqspertiza Catarda mopasuxe g. g-is gan-
cxadebis safuZvelze, eqspertizis winaSe dasmuli SekiT-
xvebis Sesabamisad, kerZod, eqspertizis winaSe dasmuli
iyo Semdegi SekiTxva: teqnikurad SesaZlebelia Tu ara re-
alurad (naturiT) gaiyos q. TbilisSi, a-is q. #42-Si mdeba-
re ezos nakveTi mis TanamesakuTreTa Soris, am nakveTze
arsebuli Senoba-nagebobebSi TiToeuli mesakuTris nawi-
lis proporciulad. pasuxad eqspertizam daadgina, rom
saxlTmflobelobaSi arsebuli ganaSenianebisagan Tavisu-
fali (carieli) miwis nakveTis gamijvna naturiT mxareTa
Soris, SenobebSi maT mier dakavebuli farTebis propor-
ciulad ise, rom ar darRveuliyo samSeneblo normebisa
da wesebis moTxovnebi, iyo SeuZlebeli. amdenad, aRniS-
nuli saeqsperto daskvniT mocemulia TiToeul Taname-
sakuTres Soris SenobebSi maT mier dakavebuli farTebis
proporciulad saxlTmflobelobaSi arsebuli ganaSeni-
anebisagan Tavisufali (carieli) miwis nakveTis naturiT
gamijvnis SeuZlebloba, mocemul SemTxvevaSi ki, rogorc
zemoT aRiniSna, miwis nakveTi unda gaiyos ara mis TiToe-
ul TanamesakuTres Soris SenobebSi maT mier dakavebuli
farTebis proporciulad, aramed maT mier faqtobrivad
dakavebuli miwis farTebis Sesabamisad. aRniSnulidan ga-
momdinare, palatam miiCnia, rom davis gadawyvetisas, pir-
veli instanciis sasamarTlom marTebulad ar gaiziara ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ 2012 wlis 6 agvistos daskvna.

saapelacio sasamarTlos ganCineba g. g-em sakasacio we-
siT gaasaCivra misi gauqmebisa da saqmeze axali gadawyve-
tilebis miRebiT Semdegi dasabuTebiT: sasamarTlom n. t-
s upiratesoba mianiWa da ar gaiTvaliswina danarCeni mesa-
kuTreebis interesebi. arasworad dadginda, rom 142 kv.m-
s n. t-i damoukideblad flobs. ezos am farTobiT dRemde
sargeblobs orive mopasuxe. #1 saxlis saxuravidan Camo-
nadeni da ezoSi dagrovili wyali im 142 kv.m ezos meSveo-
biT gaedineba samxreTiT mdebare q-is quCaze. sakadastro
gegmaze aRniSnuli arxi kargad Cans. am garemoebebs arc n.
t-i uaryofda.
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samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
samarTlebrivi dasabuTebuloba da miiCnevs, rom g. g-is
sakasacio saCivari unda dakmayofildes.

saapelacio sasamarTlom mocemul saqmeze dadgenilad
Semdegi faqtobrivi garemoebebi miiCnia:

1. qalaq TbilisSi, a-is q. #42-Si mdebare miwis nakveTis
(sakadastro kodi #...) dazustebuli farTi Seadgens 305
kv.m-s. miwis nakveTze aRmarTulia #1, #2 da #3 nagebobebi,
aqedan #1 nagebobis mesakuTreebs warmoadgenen m. j-a da g.
g-e, xolo #2 da #3 nagebobis mesakuTrea n. t-i. m. j-as sa-
xelze sakuTrebis uflebiT iricxeba #1 Senoba-nagebobi-
dan saerTo farTobiT 256 kv.m, II sarTuli 81.78 kv.m aseve
mansarda 72.76 kv.m, g. g-is saxelze aRricxulia #1 Senoba-
nagebobidan saerTo farTobiT 256 kv.m, 79.47 kv.m I sarTuli;

2. sajaro reestris monacemebiT, miwis nakveTze mesa-
kuTreTa wilebi gansazRvruli ar aris;

3. qalaq TbilisSi, a-is q. #42-Si mdebare 305 kv.m miwis
nakveTi (sakadastro kodi #...) TanamesakuTreebs, erTi
mxriv, g. g-sa da m. j-as, xolo, meore mxriv, n. t-s Soris
faqtobrivad gamijnulia da mxareebi uZravi qonebiT sar-
gebloben faqtobrivad arsebuli gamijvnis Sesabamisad.
amasTan, faqtobrivad gamijvnis Sesabamisad, n. t-s ukavia
142 kv.m miwis nakveTi (masze ganTavsebuli Senoba-nagebo-
bebi #2, #3), xolo m. j-as da g. g-es 163 kv.m miwis nakveTi
(masze mdebare Senoba-nageboba #1);

4. raionis arqiteqtoris 1985 wlis 8 Tebervlis weri-
lis Tanaxmad, qalaq TbilisSi, a-is q. #42-Si mdebare saer-
To sargeblobis ezos farTi Seadgens 322 kv.m-s, romel-
sac quCidan aqvs ori Sesasvleli, erTiT sargeblobs Tu-
manovas ojaxi, romelic mTlianad izolirebulia sxva Ta-
namflobelebisagan didi xnis winaT TviTneburad mowyo-
bili ezos gamyofi RobiT, meoreTi ki m. j-a da j-is ojaxi;

5. sadavo ar aris, rom m. T-a warmoadgens amJamindeli
mosarCelis sakuTrebaSi arsebuli qonebis winamorbed me-
sakuTres;

6. pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas qalaq TbilisSi, a-is q. #42-Si mdebare miwis nakveTis
erT-erTma TanamesakuTrem, mopasuxe m. j-am sarCeli cno.
amasTan, rogorc Tbilisis saapelacio sasamarTlos samo-
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qalaqo saqmeTa palataSi gamarTul sasamarTlo sxdomaze
m. j-am ganmarta, 1978 wlidan, anu mis mier sadavo uZravi
nivTis SeZenisas, miwis nakveTi ukve iyo gamijnuli ezos
gamyofi RobiT da TanamesakuTreebi izolirebulad sar-
geblobdnen dakavebuli farTebiT. m. j-as miTiTebiT, swo-
red misi uSualo monawilobiT aSenda is saxli, romelic
amJamad iricxeba mis da g. g-is TanasakuTrebaSi da Robe
Seicvala maTi kuTvnilis saxlis yru kedliT, romelic
1991 wlidan dRemde aseve izolirebulad mijnavs miwis
nakveTebs. gayofili nakveTebi erTmaneTisagan izolire-
bulia da gaaCniaT cal-calke Sesasvleli (ix: Tbilisis sa-
apelacio sasamarTlos 13.03.2013w. sxdomis oqmis audio-
Canaweri 12:55:40- 12:56:13, 12:58:06-12:58:33);

7. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros daskvniT dgindeba, rom qa-
laq TbilisSi, a-is q. #42-Si mdebare saezove nakveTi amJa-
mad faqtobrivad gayofilia #1 da #2 sacxovrebeli sax-
lebis gaswvriv yru kedlebiT, romelzec ganTavsebuli
#1 saxli (orsarTuliani mansardiT) Seadgens 163 kv.m-s,
xolo nakveTis farTi, romelzec #2 da #3 sacxovrebeli
saxlebi mdebareobs, aris 142 kv.m; #1 da #2 sacxovrebel
saxlebs erTmaneTis mxares ar gaaCniaT Riobebi (fanjara,
karebi da sxva). gayofili nakveTebi erTmaneTisagan izo-
lirebulia da gaaCniaT cal-calke Sesasvleli;

8. apelanti sadavod ar xdis im faqts, rom qalaq Tbi-
lisSi, a-is q. #42-Si mdebare saezove nakveTi amJamad faq-
tobrivad gayofilia #1 da #2 sacxovrebeli saxlebis gas-
wvriv yru kedliT, sacxovrebel saxlebs erTmaneTis mxa-
res ar gaaCniaT Riobebi (fanjara, karebi da sxva) da gayo-
fili nakveTebs gaaCniaT cal-calke Sesasvleli, Tumca mi-
uTiTebs, rom is, rogorc TanamesakuTre, sargeblobs mi-
wis nakveTis sadavo 142 kv.m-iT, vinaidan g. g-sa da m. j-as
kuTvnili saxlidan Camonadeni wyali samxreT gzaze arse-
bul q-is quCaze gaedineba swored 142 kv.m ezos meSveobiT;

9. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2012 wlis 30 maisis #016977-
2012/03/1 daskvnis mixedviT, dadgenilia, rom q. Tbilis-
Si, a-is #42-Si mdebare miwis nakveTis gayofa teqnikuri
TvalsazrisiT SesaZlebelia ise, rogorc is amJamad aris
gayofili, ase gayofis SemTxvevaSi #1 sacxovrebeli sax-
lis mesakuTris saezove nakveTi iqneba 163 kv.m, xolo #2
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sacxovrebeli saxlisa da #3 nagebobis mesakuTris sae-
zove farTi _ 142 kv.m.

saqarTvelos samoqalaqo kodeqsis 1513-e muxlze mi-
TiTebiT, saapelacio sasamarTlom aRniSna, rom mxareebs
sakuTrebis ufleba warmoeSvaT miwis nakveTis mxolod im
nawilze, romelic uSualod maT sargeblobaSi iyo am ko-
deqsis amoqmedebamde da ara _ mTel miwis nakveTze, ro-
melic mimagrebuli iyo maT saerTo sakuTrebaSi arsebul
sacxovrebel saxlze. aseT SemTxvevaSi, aRniSnuli miwa gax-
da ara TanasakuTrebis, aramed _ am pirTa damoukidebeli
sakuTrebis sagani.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom samarTlebrivad arasworad Seafasa faqtobrivi ga-
remoebebi.

sakasacio sasamarTlo am SemTxvevaSi, miuTiTebs msgav-
si kategoriis saqmeebze saqarTvelos uzenaesi sasamar-
Tlos praqtikaze (ix. mag. susg #as-321-306-2013) da gan-
martavs, rom zemomiTiTebuli faqtobrivi garemoebebis
gaTvaliswinebiT, saapelacio sasamarTlos gadawyvetile-
bis dasabuTeba Sedgeba or nawilisagan. pirveli, saapela-
cio sasamarTlo uTiTebs, rom 1997 wlamde (axali samoqa-
laqo kodeqsis amoqmedebamde) mxareTa sakuTrebaSi ar-
sebuli farTebis winamorbedi mesakuTreebi SeTanxmdnen
maT TanasakuTrebaSi arsebuli miwis nakveTis sargeblo-
bis wesze da 1997 wlis Semdgomac sargeblobdnen SeTan-
xmebuli wesis dacviT.

aqedan gamomdinare, SesaZlebelia davaskvnaT, rom sa-
apelacio sasamarTlom dadgenilad miiCnia, rom mezob-
lebs Soris arsebobda SeTanxmeba TanasakuTrebaSi arse-
buli miwis nakveTis sargeblobis wesze.

amasTan erTad, saapelacio sasamarTlo uTiTebs, rom
samoqalaqo kodeqsis 1513-e muxlis safuZvelze mxareebs
sakuTrebis ufleba warmoeSvaT miwis nakveTis mxolod im
nawilze, romelic uSualod maT sargeblobaSi iyo am ko-
deqsis amoqmedebamde da ara _ mTel miwis nakveTze.

am mosazrebidan gamomdinare, SesaZlebelia davas-
kvnaT, rom saapelacio sasamarTlos msjelobis mixedviT,
mxareebi warmoadgenen mesakuTreebs faqtobrivad maT
sargeblobaSi arsebul miwis nakveTze, rac gansxvavdeba
sajaro reestris Canawerisagan.

Sesabamisad, sakasacio sasamarTlos Sefasebis sagania,
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SeiZleba Tu ara mxareebi SeTanxmdnen TanasakuTrebis
sargeblobis iseT wesze, romliTac mesakuTres samuda-
mod ezRudeba sakuTrebiT sargebloba? SesaZlebelia Tu
ara sargeblobis wesze mxareTa SeTanxmebiT Seicvalos sa-
jaro reestrSi registrirebuli monacemebi, imis Taoba-
ze, rom mxareebi arian sadavo nakveTis TanamesakuTree-
bi, konkretuli wilebis miTiTebis gareSe?

sakasacio plata ganmartavs, rom saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi, romlis Ta-
naxmad, mezoblebi SeTanxmebulebi iyvnen miwis nakveTis
sargeblobis wesze jer kidev 1978 wlidan, Sefasebul un-
da iqnes im dros moqmedi normatiuli aqtebis safuZvel-
ze saqarTvelos samoqalaqo kodeqsis 1507-e muxlis me-3
nawilis Tanaxmad.

saapelacio sasamarTlom marTebulad miuTiTa 1964
wlis 26 dekembris samoqalaqo samarTlis kodeqsis 93-e
muxlze, romlis Tanaxmad, miwa, misi wiaRi, wyali da tye
warmoadgenda mxolod saxelmwifos sakuTrebas da gaice-
moda sargeblobisaTvis. amave kodeqsis 103-e muxlis Se-
sabamisad, fizikur pirTa sakuTreba vrceldeboda sac-
xovrebel saxlebze, xolo miwis nakveTi maT gadaecemo-
daT sargeblobaSi.

amasTan erTad, sakasacio palata aRniSnavs, rom miwis
nakveTis sargeblobaSi gadacemis wess aregulirebda im
dros moqmedi miwis Sesaxeb kanonmdebloba, kerZod, im
dros moqmedi miwis Sesaxeb kanonmdeblobis safuZvlebis
me-3 muxlis Tanaxmad, moqalaqes miwis nakveTi sargeblo-
baSi gadaecemoda am safuZvlebisa da mokavSire respub-
likebis kanonmdeblobiT dadgenili wesiT. am safuZvle-
bis me-20 muxlis Tanaxmad, moqalaqes ufleba hqonda, sac-
xovrebeli saxlis mSeneblobisaTvis mieRo mflobeloba-
Si miwis nakveTi da esargebla am niwis nakveTiT sicocxlis
bolomde memkvidreobiT gadacemis uflebiT. Senoba-na-
gebobaze sakuTrebis uflebis gadacemiT gadadioda, ase-
ve, miwis nakveTze mflobelobis ufleba (safuZvlebis me-
10 muxli). amasTan erTad, miwis mflobelebs hqondaT maT
mflobelobaSi arsebuli miwis nakveTisa an misi nawilis
mxolod droebiT sargeblobaSi gadacemis ufleba kanon-
mdeblobiT dadgenil SemTxvevebSi da wesiT (safuZvle-
bis me-16 muxlis me-7 qvepunqti), xolo amave normatiuli
aqtis 53-e muxli iTvaliswinebda ukanono garigebebis da-
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debisas pasuxismgeblobas, romlis Tanaxmad baTilia mi-
wis nakveTebis Taobaze dadebuli nasyidobis, gacvlis,
Cuqebis, giravnobis xelSekrulebebi. aseve gasaTvaliswi-
nebelia im dros moqmedi saqarTvelos miwis kodeqsis (1971
wlis 1 noemberi) 151-e muxli, romlis Tanaxmad miwis nak-
veTebis yidva-gayidva, dagiraveba, anderZiT datoveba,
Cuqeba, ijariT gacema, TviTneburi gacvla da sxva garige-
bani, romlebic aSkara Tu faruli formiT arRvevs miwaze
saxelmwifo sakuTrebis uflebas, baTilia.

Sesabamisad, im dros moqmedi miwis Sesaxeb kanonmdeb-
lobis Tanaxmad, miwis mflobels ufleba hqonda, mxolod
droebiT sargeblobaSi gadaeca miwis nakveTi, isic kanon-
mdeblobiT dadgenil SemTxvevebSi da wesiT, winaaRmdeg
SemTxvevaSi, garigeba iyo baTili.

amasTan erTad, gasaTvaliswinebelia, rom moqmedi sa-
qarTvelos samoqalaqo kodeqsis 961-e muxlis me-2 nawili
krZalavs Tanaziari sakuTrebis uflebis sargeblobis
iseT wesze SeTanxmebas, romliTac gauqmebis moTxovnis
ufleba gamoiricxeba an izRudeba am wesebis sawinaaRmde-
god. amave muxlis 1-li nawilis Tanaxmad, Tu SeTanxmebiT
gauqmebis moTxovnis ufleba gamoricxulia samudamod an
gansazRvruli vadiT, maSin pativsadebi mizezis arsebo-
bisas gauqmeba mainc SeiZleba iqnes moTxovnili.

amdenad, sakasacio palata aRniSnavs, rom im SemTxve-
vaSic, Tu miviCnevT, rom mezoblebi 1978 wlisaTvis SeTan-
xmebulebi iyvnen miwis nakveTis sargeblobis wesze, ze-
moaRniSnuli normebi cxadyofs, rom im dros arsebuli
kanoni ar iTvaliswinebda sacxovrebeli saxlis mSeneblo-
bisaTvis saxelmwifosagan mflobelobaSi gadacemuli mi-
wis nakveTis mflobelis mier sxva piris mflobelobaSi sa-
mudamod gadacemas. miwis gasxviseba ar daiSveboda, Sesa-
bamisad, am miwis nakveTis gasxvisebis an sxvagvari gadace-
mis xelSekruleba iyo baTili.

moqmedi samarTlebriv sivrceSi warmoSobili urTier-
Tobebis SemTxvevaSic kanoni iTvaliswinebs pativsadebi
mizezis arsebobisas gauqmebul iqnes samudamod gansaz-
Rvruli TanasakuTrebaSi arsebuli nivTiT sargeblobis
SeTanaxmeba. amis sawinaaRmdego SeTanxmeba baTilia.

aqedan gamomdinare, sakasacio palata miiCnevs, rom sa-
apelacio sasamarTlom, faqtobrivi garemoebaTa Tavise-
burebis gaTvaliswinebiT, arasworad ganmarta saqarTve-
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los samoqalaqo kodeqsis 1513-e muxli.
gansaxilveli normis Tanaxmad, fizikur pirTa kanoni-

er sargeblobaSi arsebuli miwis nakveTebi, romlebzec in-
dividualuri saxlebi mdebareobs, samoqalaqo kodeqsis
amoqmedebidan am pirTa sakuTrebad miiCneva da maTze
vrceldeba samoqalaqo kodeqsiT uZravi nivTebisaTvis
gaTvaliswinebuli wesebi. upirveles yovlisa, unda aRi-
niSnos, rom am normis mizania, aRadginos samarTlebrivi
wesrigi im urTierTobebSi, romlebic warmoiSvnen moqme-
di samoqalaqo kodeqsiT gauqmebuli normatiuli aqtebis
safuZvelze. rogorc zemoT aRiniSna, am kodeqsis amoqme-
debamde moqmedi samoqalaqo samarTlis kodeqsisa da mi-
wis Sesaxeb kanonmdeblobis safuZvlebis Sesabamisad, sa-
xelmwifosagan mflobelobaSi miRebuli miwis nakveTis me-
sakuTre rCeboda saxelmwifo, xolo am miwis nakveTze aR-
marTuli sacxovrebeli saxlis mesakuTres warmoadgenda
moqalaqe. saqarTvelos samoqalaqo kodeqsis 150-e muxlis
me-2 nawilis Tanaxmad, miwis nakveTis arsebiT Semadgenel
nawils ganekuTvneba Senoba-nagebobani da nivTebi, rom-
lebic myaradaa dakavSirebuli miwasTan da ar aris gamiz-
nuli droebiTi sargeblobisaTvis, rac xelSekrulebiTac
SeiZleba ganisazRvros. Sesabamisad, is miwis nakveTi, ro-
melzec aRmarTulia Senoba-nageboba, ar SeiZleba iyos
calke uflebis obieqti, garda kanoniT gaTvaliswinebul
SemTxvevebisa, amitom moqmedi samoqalaqo kodeqsis 1513-
e muxli uTiTebs fizikur pirTa kanonier sargeblobaSi
arsebuli miwis nakveTebze. ̀ kanonier sargeblobaSi~, upir-
veles yovlisa, igulisxmeba individualur binaTmSeneb-
lobisaTvis kanoniT dadgenili wesiT gamoyofili miwis
nakveTebi, Sesabamisad, kanonis sawinaaRmdegod dawvri-
lebiT ixileT zemoT) mopovebuli sargebloba ar warmo-
adgens am normiT gaTvaliswinebuli Sedegis winapirobas.
amdenad, rogorc ukve aRiniSna, im dros moqmedi miwis Se-
saxeb kanonmdeblobis Tanaxmad, miwis mflobels ufleba
hqonda, mxolod droebiT sargeblobaSi gadaeca miwis nak-
veTi, winaaRmdeg SemTxvevaSi, garigeba, romliTac xdebo-
da am miwis nakveTebze nasyidobis, gacvlis, Cuqebis, gi-
ravnobis xelSekrulebebis dadeba, baTili iyo.

yuradReba unda gavamaxviloT saapelacio sasamarTlos
Sefasebebze, romliTac, sasamarTlos mosazrebiT, n, t-sa
da g.g-is winamorbedebi samudamod SeTanxmdnen nakveTiT
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sargeblobis wesze, saidanac gamomdinareobs, rom kasato-
ri ar iyo ganaSenianobisagan Tavisufali mTeli miwis nak-
veTis kanonieri mosargeble, da, Sesabamisad, is ver iqneba
cnobili am miwis nakveTis erT-erT mesakuTred samoqala-
qo kodeqsis 1513-e muxlis mixedviT. uflebaTa Soris kon-
fliqtze migviTiTebs sajaro reestris Canaweri, romlis
Tanaxmad, kasatori rCeba sadavo miwis nakveTis Tanamesa-
kuTred. mxareebi sadavo miwis nakevTis TanamesakuTreebi
arian, Tumca gansazRvruli ar aris maTi wilebi.

saapelacio sasamarTlo aRniSnavs, rom am miwis nakve-
TiT sargeblobis amgvari wesi grZeldeboda 1997 wlis Sem-
degac, anu moqmedi samoqalaqo kodeqsis pirobebSi.

am SemTxvevaSic, rogorc ukve aRiniSna, moqmedi samo-
qalaqo kodeqsis 961-e muxli gamoricxavs iseT urTier-
Tobas, romliTac sargeblobis wesiT ispoba sakuTrebis
ufleba. am normis zemoT moyvanili ganmartebasTan er-
Tad unda aRiniSnos, rom am SemTxvevaSi yuradsaRebia sa-
kuTrebis socialuri funqcia, romelic garkveul wilad
gansazRvravs sakuTrebis Sinaarssa da mis socialur boW-
vas, kerZod, saqarTvelos samoqalaqo kodeqsis 170-e mux-
lis 1-l nawilSi miTiTebulia, rom `mesakuTres SeuZlia,
kanonismieri an sxvagvari, kerZod, saxelSekrulebo Se-
boWvis farglebSi flobdes da sargeblobdes qonebiT...~

aRniSnuli danawesi iTvaliswinebs sakuTrebis kanonis-
mieri da saxelSekrulebo boWvas, magram mas gaaCnia Tavisi
farglebi, kerZod, ar SeiZleba, rom sakuTrebis boWvam, Sez-
Rudvam mospos sakuTreba. sakuTrebis substancia, romel-
Sic igulisxmeba sakuTrebis institutiT gaTvaliswinebu-
li Sinaarsis realizacia, unda SenarCundes, amdenad, im
dros moqmedi kanonmdeblobis Tanaxmad, dauSvebeli iyo
sadavo miwis nakveTze sakuTrebis gadacema an erTi fizi-
kuri piris mier meoresaTvis sargeblobis samudamod daT-
moba (miwis Sesaxeb kanonmdeblobis safuZvlebis me-16, 53-
e muxlebi). moqmedi samoqalaqo kodeqsis Tanaxmad, uZrav
nivTze sakuTrebis SeZenisaTvis aucilebelia, daculi iyos
amave kodeqsis 183-e muxlis moTxovnebi, romelic moiT-
xovs garigebis werilobiTi formiT dadebas da SemZenze am
garigebiT gansazRvruli sakuTrebis uflebis registra-
cias sajaro reestrSi, xolo sakuTrebaSi arsebuli nivTis
sxva piris sargeblobiT saxelSekrulebo boWvam ar unda
mospos sakuTrebis ufleba (saqarTvelos samoqalaqo ko-
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deqsis 170-e da 961-e muxlebi), amdenad, sakasacio sasamar-
Tlo xazs usvams, rom mxareTa SeTanxmeba miwis nakveTiT
sargeblobis wesze ar auqmebs an cvlis uZrav qonebaze sa-
kuTrebis uflebis mopovebis reJims, Sesabamisad, am saqme-
ze mxareTa sakuTrebis uflebis dadgenisaTvis upirate-
soba eniWeba sajaro reestris Canawers.

rac Seexeba im garemoebas, rom sajaro reestris mona-
cemebSi ar aris miTiTebuli TiToeulis kuTvnili wili sa-
davo nakveTze, sakasacio sasamarTlo miuTiTebs, rom, sa-
moqalaqo kodeqsis 954-e muxlis Tanaxmad, Tu specialu-
rad sxva ram ar aris dadgenili, TiToeul mowiles ekuT-
vnis Tanabari wili, xolo imave kodeqsis 963-e muxlis Ta-
naxmad, saziaro ufleba uqmdeba naturiT gayofisas, Tu
saziaro sagani (sagnebi) SeiZleba daiyos erTgvarovan na-
wilebad Rirebulebis Semcirebis gareSe, Tanabari wile-
bis ganawileba monawileTa Soris xdeba kenWisyriT.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos daskvnas, rom `erTgvarovani nawilebi~ am muxlis
miznebisaTvis gulisxmobs srulfasovan damoukidebel
miwis nakveTebs da ara Tanabari farTis mqone nakveTebs
da miuTiTebs, rom am normaSi sworedac rom tol nawile-
bad dayofis SesaZleblobazea saubari, vinaidan, Tu mxa-
reTa wilebi winaswar gansazRvruli ar aris xelSekrule-
bis an sakuTrebis uflebis warmomSobi sxva dokumentis
safuZvelze, mxareebi saziaro sagnis Tanabari wilis uf-
lebiT sargebloben, swored amgvarad unda gaiyos maT So-
ris naturiT saziaro uflebis sagani da dauSvebelia, ro-
melime mesakuTris wilis gazrda sxva mesakuTris xarjze.
iseT SemTxvevaSi, Tu sadavo qoneba Rirebulebis Semci-
rebis gareSe ver gaiyofa Tanabar nawilebad an mxareTa
kuTvnili wilebis proporciulad, samoqalaqo kodeqsis
964-e muxlis Tanaxmad, saziaro ufleba gauqmdeba sazia-
ro sagnis an miwis nakveTis gayidviTa da amonagebis gana-
wilebiT. miwis nakveTis SemTxvevaSi gamoiyeneba auqcion-
ze uZravi qonebis iZulebiT gayidvis wesebi. Tu dauSve-
belia saziaro sagnis gasxviseba mesame pirze, maSin sagani
auqcionze unda gaiyidos mowileebs Soris.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom arasworad ixelmZRvanela eqspertizis das-
kvniT, romlis mixedviTac, miwis nakveTi SesaZlebelia, ga-
imijnos imgvarad, rogorc mxareebi faqtobrivad floben,
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vinaidan, rogorc ukve aRiniSna, sargeblobis wesze SeTan-
xmeba ar cvlis sakuTrebis uflebis Taobaze sajaro re-
estris Canawerebs.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos ganCineba iuridiulad dausabuTebelia da misi
dasabuTeba imdenad arasrulia, rom samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia, rac samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebis sa-
fuZvelze misi gauqmebis absoluturi safuZvelia.

imave kodeqsis 412-e muxlis Tanaxmad, sakasacio sasa-
marTlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis ga-
remoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva an arsebobs am kodeqsis 394-e muxliT
gaTvaliswinebuli safuZvlebi. am muxlis pirveli nawiliT
gaTvaliswinebul gadawyvetilebas sakasacio sasamarTlom
safuZvlad unda daudos samarTlebrivi Sefaseba, romelic
savaldebuloa saapelacio sasamarTlosaTvis.

sakasacio sasamarTlo miiCnevs, rom saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom unda gamoikvlios sa-
davo miwis nakveTis TanamesakuTreTa Soris gayofis Se-
saZleblobebi, ixelmZRvanelos winamdebare ganCinebis
dasabuTebiT da dava imgvarad gadawyvitos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 412-e muxlebiT da

d a a d g i n a:

1.  g. g-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 13 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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saziaro uflebis gauqmeba

ganCineba

#as-1165-1094-2012 25 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: saziaro uflebis gauqmeba

aRwerilobiTi nawili:
l. a-ma sarCeli aRZra sasamarTloSi g. m-is mimarT sazi-

aro uflebis naturiT gayofis gziT gauqmebis Sesaxeb Sem-
degi safuZvlebiT:

mxareebs Tanabarwilad TanasakuTrebis uflebiT ekuT-
vniT q.TbilisSi, a-is SesaxvevSi #6-Si mdebare sacxovre-
beli farTi. mopasuxe mosarCelesTan SeuTanxmeblad aqi-
ravebs sadavo binas da sargebels mTlianad iTvisebs.

ssip `levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros~ daskvnis safuZvelze SesaZle-
belia sadavo uZravi nivTis naturiT gayofa, razec mopa-
suxe nebayoflobiT ar daTanxmda.

mopasuxem sarCeli ar cno da ganmarta, rom araerTxel
SesTavaza l. a-s saxlTmflobelobis pirveli sarTulis
nawiliT sargebloba, magram mosarCeles aRniSnulis sur-
vili ar gamouTqvams. saxlis meore sarTulze ki daTmobis
wesiT cxovrobs o-is ojaxi.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 27 martis gadawyvetilebiT l. a-is sar-
Celi ar dakmayofilda, rac mosarCelem gaasaCivra saape-
lacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 11 ivlisis ganCinebiT l. a-is saape-
lacio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio palatam daadgina, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiaSi 2012 wlis 27
marts gamarTul sasamarTlo sxdomaze ar gamocxadda mo-



216

pasuxe g. m-i, romelic sasamarTlo sxdomis dRis Sesaxeb
gafrTxilebuli iyo samoqalaqo saproceso kodeqsis 70-
78-e muxlebiT dadgenili wesiT.

sasamarTlo sxdomaze gamocxadebulma mosarCelem mo-
iTxova, mopasuxis gamoucxadeblobis gamo, dauswrebeli ga-
dawyvetilebis gamotana da misi sarCelis dakmayofileba.

samoqalaqo saproceso kodeqsis 230-e muxlis Sinaar-
sidan gamomdinare, mosarCelis mier miTiTebuli faqtebi
iTvleba dadasturebulad, magram dauswrebel gadawyve-
tilebas mosarCelis sasargeblod sasamarTlo mxolod im
SemTxvevaSi gamoitans, Tu dadasturebulad (damtkice-
bulad) CaTvlili faqtobrivi garemoebebi iuridiulad
amarTleben mosarCelis moTxovnas, xolo Tu ar amarTle-
ben, maSin sasamarTlo gamoitans gadawyvetilebas sarCel-
ze uaris Tqmis Sesaxeb.

gansaxilvel SemTxvevaSi, rogorc sasamarTlom saqmis
masalebidan gamoarkvia, l. a-i da g. m-i warmoadgenen q.Tbi-
lisSi, a-is Sesaxvevis #6-Si mdebare uZravi qonebis Tana-
mesakuTreebs, 3/6-3/6 wilebis Sesabamisad.

saqmeSi warmodgenili ssip `levan samxaraulis sasamar-
Tlo eqspertizis erovnuli biuros~ 2011 wlis 8 Tebervlis
sainJinro-teqnikuri eqpertizis #5-002195-2011 daskvnis
Tanaxmad, aRniSnul uZrav qonebaze saziaro uflebis ga-
uqmeba, mxareTa wilebis Sesabamisad, teqnikurad SesaZle-
belia Semdegi gadakeTebebis Catarebis pirobebSi, kerZod,
#2 danarTSi miTiTebuli zomebis mixedviT, unda gadai-
tixros #1 sacxovrebeli oTaxi; #11 oTaxsa da #21 Semi-
nul aivans Soris, aseve, #1 sacxovrebel oTaxsa da #2 Se-
minul aivans Soris mdebare fanjrebis Riobebi gadakeT-
des karebis Riobebad: #1 sacxovrebel oTaxsa da #2 Semi-
nul aivans Soris mdebare karebis Riobi Seivsos aguris an
blokis wyobiT, moewyos tixari #21 da #2 Seminul aivnebs
Soris, xolo ezodan damatebiT moewyos karebis Riobi.

saapelacio sasamarTlom samarTlebrivi TvalsazrisiT
Seafasa zemoaRniSnuli damtkicebulad CaTvla faqtob-
rivi garemoebebi da miiCnia, rom aRniSnuli garemoebebi
iuridiulad ar amarTlebs sasarCelo moTxovnas saziaro
uflebis gauqmebis Taobaze.

samoqalaqo kodeqsis 173-e muxlis pirveli nawilis Ta-
naxmad, 953-e muxlisa da 961-e muxlis 1-li nawilis Tanax-
mad, sasamarTlom aRniSna, rom mosarCele l. a-i sarCeliT
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iTxovs saziaro uflebis gauqmebas naturiT. Sesabamisad,
sarCelis safuZvlianobis Semowmebisas unda dadgindes,
SesaZlebelia Tu ara saziaro sagnis wilebis naturiT ga-
yofa erTgvarovan nawilebad wilTa Rirebulebis Semci-
rebis gareSe.

ssip ̀ levan samxaraulis sasamarTlo eqspertizis erov-
nuli biuros~ 2011 wlis 8 Tebervlis sainJinro-teqniku-
ri eqpertizis #5-002195-2011 daskvnis Tanaxmad, aRniS-
nul uZrav qonebaze saziaro uflebis gauqmeba mxareTa
wilebis Sesabamisad teqnikurad SesaZlebelia gadakeTe-
bis Catarebis pirobebSi.

samoqalaqo kodeqsis 963-e muxlis Sesabamisad, saziaro
uflebidan gamomdinare, moTxovnis realizacia damokide-
bulia am uflebis mflobel pirTa mdgomareobasa da inte-
resebze. saziaro uflebis gauqmeba naturiT gayofisas da-
saSvebia saziaro uflebis monawileTa wilobrivi mdgoma-
reobis gaTvaliswinebiT, mxolod im SemTxvevaSi, Tu sazia-
ro sagnis (sagnebis) erTgvarovan nawilebad dayofa SesaZ-
lebelia Rirebulebis Semcirebis gareSe. erTgvarovnebas-
Tan erTad gayofam saziaro sagans ar unda daukargos is
samomxmareblo Rirebuleba, rac mas gayofamde gaaCnda.
nivTis RirebulebaSi igulisxmeba misi sayofacxovrebo da-
niSnuleba da ara mxolod fuladi erTeuliT gamoxatuli
Rirebuleba. amasTan, palatam aRniSna, rom samoqalaqo ko-
deqsis 963-e muxli uSvebs saziaro sagnis naturiT gayofas
nivTis (saziaro sagnis) teqnikurad erTgvarovan nawile-
bad dayofis SesaZleblobis SemTxvevaSi, Tumca ar Seicavs
araviTar daTqmas saziaro sagnis saTanado gadakeTebebis
Sedegad miRebul SesaZleblobebze. rogorc dasaxelebu-
li normis danawesi miuTiTebs, saziaro sagnis naturiT ga-
yofa mxolod im SemTxvevaSia SesaZlebeli, Tu igi gayofis
Sedegad ar dakargavs Tavis funqcionalur daniSnulebas
da gamoyofili nawilebi iqneba erTgvarovani rogorc fun-
qcionaluri, Tvisobrivi, aseve, misgan gamomdinare Rire-
bulebis TvalsazrisiT, raSic igulisxmeba obieqtis sayo-
facxovrebo daniSnuleba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis sxdomaze mosarCelem waradgina eqspertis das-
kvnebi: 2011 wlis 1 ivnisis #5-009595-2011 da 2011 wlis 1
ivlisis #5-012217-2011, romlebic mopasuxis TanxmobiT
daerTo saqmis masalebs. 2011 wlis 1 ivnisis #5-009595-
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2011 daskvnis Sesabamisad, saziaro sagnis naturiT gayo-
fa SesaZlebelia saTanado gadakeTebebis pirobebSi, xo-
lo 2011 wlis 1 ivlisis #5-012217-2011 daskvnis Sesabami-
sad, sacxovrebel binaSi SesaZlebelia mxolod mcire mo-
culobis teqnikuri samuSaoebis warmoeba, romelic dasaS-
vebia mxolod mas Semdeg, rac Catardeba dazianebuli na-
wilebis gamagrebiTi samuSaoebi.

warmodgenili eqspertis daskvnebiT saapelacio palatam
daadgina, rom sacxovrebeli saxlis naturiT gayofa gamag-
rebiTi samuSaoebisa da saTanado gadakeTebebis gareSe Se-
uZlebelia. amdenad, warmodgenil daskvnebSi miTiTebuli
nivTis naturiT gamijvnis formebi samoqalaqo kodeqsis 963-
e muxliT gaTvaliswinebul samarTlebriv moTxovnebs ar Se-
esabameba. palatam CaTvala, rom mosarCelis moTxovna sazi-
aro uflebis naturiT gayofis gziT gauqmebasTan dakavSi-
rebiT usafuZvloa da marTebulad ar dakmayofilda.

saapelacio sasamarTlos ganCineba l. a-am gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba Semdegi safuZvlebiT:

iqedan gamomdinare, rom samoqalaqo kodeqsis 963-e mux-
li ar iTvaliswinebs aranair daTqmas saziaro sagnis saTa-
nado gadakeTebis Sedegad miRebul SesaZleblobebze, mci-
redi gadakeTebis Sedegad saziaro sagnis calkeuli nawi-
li Tu SeinarCunebs samomxmareblo Rirebulebas, ar unda
ewinaaRmdegebodes 963-e muxls. aRniSnuli mcire rekon-
struqciis SesaZlebloba eqspertizis mieraa dadgenili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTeba da Tvlis, rom
l. a-is sakasacio saCivari ar unda dakmayofildes Semdeg
garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e mxulis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenilia davis gadawyvetisaTvis arsebiTi mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi:

l. a-i da g. m-i warmoadgenen q.TbilisSi, a-is Sesaxvevis
#6-Si mdebare uZravi qonebis TanamesakuTreebs, 3/6-3/6
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wilebis Sesabamisad.
ssip ̀ levan samxaraulis sasamarTlo eqspertizis erov-

nuli biuros~ 2011 wlis 8 Tebervlis sainJinro-teqniku-
ri eqpertizis #5-002195-2011 daskvnis Tanaxmad, zemo-
aRniSnul uZrav qonebaze saziaro uflebis gauqmeba, mxa-
reTa wilebis Sesabamisad, teqnikurad SesaZlebelia ga-
dakeTebebis Catarebis pirobebSi, kerZod: #2 danarTSi
miTiTebuli zomebis mixedviT, unda gadaitixros #1 sac-
xovrebeli oTaxi; #11 oTaxsa da #21 Seminul aivans So-
ris, aseve, #1 sacxovrebel oTaxsa da #2 Seminul aivans
Soris mdebare fanjrebis Riobebi gadakeTdes karebis Ri-
obebad; #1 sacxovrebel oTaxsa da #2 Seminul aivans So-
ris mdebare karebis Riobi Seivsos aguris an blokis wyo-
biT; moewyos tixari #21 da #2 Seminul aivnebs Soris, xo-
lo ezodan damatebiT moewyos karebis Riobi.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiaSi 2012 wlis 27 marts gamarTul sasamarTlo sxdo-
maze ar gamocxadda mopasuxe g. m-i, romelic sasamarTlo
sxdomis dRis Sesaxeb gafrTxilebuli iyo samoqalaqo sap-
roceso kodeqsis 70-78-e muxlebiT dadgenili wesiT.

sasamarTlo sxdomaze gamocxadebulma mosarCelem mo-
iTxova, mopasuxis gamoucxadeblobis gamo dauswrebeli ga-
dawyvetilebis gamotana da misi sarCelis dakmayofileba.

saapelacio sasamarTlos samarTlebrivi SefasebiT,
saqmeze dadgenili faqtobrivi garemoebebi iuridiulad
ar amarTleben sasarCelo moTxovnas saziaro uflebis ga-
uqmebis Taobaze.

sakasacio palata miiCnevs, rom kasators saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebebTan da-
kavSirebiT ar warmoudgenia dasaSvebi da dasabuTebuli
pretenzia (Sedaveba). sakasacio palata ver gaiziarebs ka-
satoris mosazrebas saziaro uflebis naturiT gayofis
SesaZleblobis Taobaze saqmeSi warmodgenili eqspertis
daskvnebis mixedviT, Semdeg garemoebaTa gamo:

saqarTvelos samoqalaqo kodeqsis 963-e muxlis Tanax-
mad, saziaro ufleba uqmdeba naturiT gayofisas, Tu sazi-
aro sagani (sagnebi) SeiZleba daiyos erTgvarovan nawile-
bad Rirebulebis Semcirebis gareSe, sakasacio palata sru-
lad iziarebs saapelacio sasamarTlos ganmartebas imas-
Tan dakavSirebiT, rom erTgvarovnebasTan erTad gayofam
saziaro sagans ar unda daukargos is samomxmareblo Rire-
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buleba, rac mas gayofamde gaaCnda. nivTis RirebulebaSi
igulisxmeba misi sayofacxovrebo daniSnuleba da ara mxo-
lod fuladi erTeuliT gamoxatuli Rirebuleba.

rogorc saqmis masalebis analizidan irkveva, mosarCe-
le uTiTebs saziaro uflebis gauqmebis SesaZleblobaze
da amis dasadastureblad man sasamarTlos warudgina eq-
spertizis daskvnebi, Tumca, arcerTi daskvna ar iZleva
pasuxs kiTxvaze saziaro uflebis naturiT gayofis Sem-
TxvevaSi, Semcirdeba Tu ara gayofili nawilebis Rirebu-
leba. sayuradReboa saqmeSi warmodgenili 2011 wlis 8 Te-
bervlis daskvna, romlis Tanaxmadac sadao saxlidan 3/6-
3/6 idealuri wilebis Sesabamisad mxareebze gayofa SesaZ-
lebelia Semdegnairad: modaveTa erT mxares gamoeyos sax-
lis pirveli sarTuli, xolo meore sarTuli gamoeyos me-
ore mxares. aseve eqspertis mier imave da 2011 wlis 1 ivni-
sis daskvnaSi SemoTavazebulia mxolod pirveli sarTu-
lisa da sardafis gayofis gegma, xolo meore sarTulTan
mimarTebaSi eqspertis winaSe kiTxva ar dasmula. amdenad
garda imisa, rom eqspertis daskvnebi ar aris srulyofi-
li, mosarCeles ar miuTiTebia imis Sesaxeb, Tu romeli va-
riantiT iTxovda igi saziaro uflebis gauqmebas.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom mosarCeles ar miuTiTebia da ar wa-
rudgenia sasamarTlosTvis eqspertis imgvari daskvna, ro-
melTa gaziarebis Sedegad sasamarTlo gaakeTebda das-
kvnebs, rom saziaro uflebis gauqmeba naturiT gayofis
gziT SesaZlebelia ise, rom saziaro sagani daiyofa er-
Tgvarovan nawilebad da ar Semcirdeba maTi Rirebuleba.

saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio saCivars, Tu: a)kanonis miTiTebul darRvevas ara aqvs
adgili; b)saapelacio sasamarTlos gadawyvetilebas safuZ-
vlad ar udevs kanonis darRveva; g)saapelacio sasamarTlos
gadawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas. amdenad, saapelacio sasamarTlos gadawyvetile-
ba kanonieria da ar arsebobs misi gauqmebis safuZvlebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da
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d a a d g i n a:

1. l. a-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2012 wlis 11 ivlisis ganCineba darCes uc-
vlelad.

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

satransporto saSualebebis eqspluataciis
Sedegad damdgari zianis anazRaureba

dazaralebulis brali zianis dadgomaSi

ganCineba

#as-95-90-2013 14 ivnisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: zianis a.zRaureba

aRwerilobiTi nawili:
s. s-am da a. s-ma Tbilisis saqalaqo sasamarTloSi i. x-is

winaaRmdeg sarCeli aRZres.
mosarCeleebis ganmartebiT, 2009 wlis 16 dekembers

18:30 saaTze p-is quCaze maT daejaxa avtomanqa., romelsac
mopasuxe marTavda. avtosagzao SemTxvevasTan dakavSire-
biT aRiZra sisxlis samarTlis saqme da kanonier ZalaSi Se-
suli ga.CeniT i. x-e cnobilia damnaSaved. Sejaxebis Sede-
gad, s. s-as dauzianda menjis Zvlebi, xerxemali da miiRo
tvinis Seryeva. klinika `emerjensSi~ da `akademikos yifSi-
Zis saxelobis centralur sauniversiteto klinikaSi~
mkurnalobis gaweulma xarjebma Seadgina 2123 lari. s. s-as
ganmartebiT, mas momavalSic esaWiroeba mkurnaloba.

a. s-is ganmartebiT, mas dauzianda Tavi da kisris male-
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bi, hqonda qala-tvinis Ria travma, ganuviTarda mwvave sub-
duruli hematoma, qala-fuZis da qala-sarqvlis motexi-
loba. Tavis qalis marjvena naxevarsfero Seucvales plas-
tikiT.

yovelive zemoaRniSnulis gaTvaliswinebiT, s. s-am mo-
iTxova mopasuxisaTvis gaweuli mkurnalobis xarjis _ 2123
laris da gasawevi xarjis _ 5000 laris gadaxdis dakisre-
ba, xolo moraluri zianis sakompensaciod 90 0000 laris
gadaxda. a. s-ma moiTxova 100 000 laris araqonebrivi zia-
nis gadaxdis dakisreba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiam 2012 wlis 18 maisis gadawyvetilebiT nawilob-
riv daakmayofila s. s-sa da a. s-is sarCeli, kerZod mopa-
suxe i. x-es a. s-is sasargeblod daekisra 15000 laris, xo-
lo s. s-as sasargeblod 10000 laris gadaxda.

aRniSnuli gadawyvetileba i. x-em saapelacio wesiT ga-
asaCivra.

a. s-ma da s. s-am saapelacio SesagebelTan erTad warad-
gines Segebebuli saapelacio saCivari, romliTac moiTxo-
ves Tbilisis saqalaqo sasamarTlos gadawyvetilebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba.

Tbilis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latam 2012 wlis 12 dekembris gadawyvetilebiT nawilob-
riv daakmayofila i. x-is saapelacio saCivari, ar daakmayo-
fila s. s-sa da a. s-is Segebebuli saapelacio saCivari, Seic-
vala Tbilisis saqalaqo sasamarTlos 2012 wlis 18 maisis
gadawyvetileba, i. x-es s. s-as sasargeblod daekisra 2969
laris, xolo a. s-is sasargeblod _ 4200 laris gadaxda.

saapelacio sasamarTlom dadgenilad miiCnia, rom Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2010 wlis 25 oqtombris ga.CeniT damtkicda pro-
kurorsa da i. x-es Soris dadebuli saproceso SeTanxmeba.
i. x-e cnobili iqna damnaSaved sisxlis samarTlis kodeq-
sis 276-e muxlis 1-li nawiliT da amave muxlis me-3 nawi-
liT gaTvaliswinebuli da.Saulis CadenisaTvis. aRniSnu-
li ganaCenis mixedviT, 2009 wlis 16 dekembers, daaxloe-
biT 18:30 saaTze i. x-e marTavda msubuq avtomobils da moZ-
raobda q. TbilisSi, p-is gamzirze, ra drosac daarRvia ̀ sag-
zao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos kano-
nis 29-e muxlis 1-li punqtis moTxovnebi, ver uzrunvel-
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yo avtomobilis usafrTxo marTva da gzis saval nawilze
Seejaxa s. s-as da a. s-s. aRniSnuli avtoavariis Sedegad s.
s-am miiRo janmrTelobis naklebad mZime, xolo a. s-ma _
janmrTelobis mZime dazianeba.

palatam aRniSna, rom garda saqmeSi warmodgenili gana-
Cenisa, romliTac udavod dgindeba 2009 wlis 16 dekem-
bers momxdar avtosagzao SemTxvevaSi mopasuxe i. x-is bra-
leuloba, avtosagzao SemTxvevis monawileTa samoqala-
qo samarTlebrivi pasuxismgeblobis gansazRvrisaTvis,
mniSvnelovania Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 04.10.2010 wlis sasamarTlo
sxdomis oqmi, romelic asaxavs eqspert Sss mTavari sam-
marTvelos teqnikuri ganyofilebis avtoteqnikuri mi-
marTulebis ufros eqspert i. s-is dakiTxvas, romelmac
sisxlis samarTlis saqmeze gasca avtoteqnikuri eqsper-
tizis daskvna. aRniSnuli oqmis mixedviT, eqsperti gan-
martavs, rom im adgilas, sadac dazaralebulebi (qveiTad
mosiaruleebi) moZraobdnen, gadasasvleli ar aris, Sesa-
bamisad, am ukanasknelTa mier darRveulia `sagzao moZra-
obis usafrTxoebis Sesaxeb~ saqarTvelos kanonis 23.3 da
23.5 muxlebi, romlebic adgenen qveiTis valdebulebas sag-
zao moZraobis usafrTxoebis uzrunvelsayofad. eqsper-
ti aseve ganmartavs, rom gansaxilvel sagzao SemTxveva-
Si, adgili aqvs ormag brals, ̀ sagzao moZraobis usafrTxo-
ebis Sesaxeb~ saqarTvelos kanoni daarRvies, rogorc da-
zaralebulebma, aseve, gansasjelma. Tumca Sereuli bra-
li ar gamoricxavs mZRolis pasuxismgeblobas.

saapelacio sasamarTlom srulad gaiziara apelant i.
x-is pretenzia imis Sesaxeb, rom pirveli instanciis sasa-
marTlom ar Seafasa miTiTebuli mtkicebuleba da mxare-
Ta braleuloba gansazRvra mxolod sisxlis samarTlis
saqmeze gamotanili ganaCeniT.

saapelacio sasamarTlom aseve miiCnia, rom ar dastur-
deba mizezobrivi kavSiri momxdari avtosagzao SemTxve-
vis Sedegad s. s-as mier miRebul dazianebasa da sarCelze
darTul samedicino momsaxurebis da medikamentebis Ri-
rebulebis anazRaurebis Sesaxeb dokumentebis nawils So-
ris. saqmeSi moTavsebuli dokumentebi, s. s-as mier sxva-
dasxva saxis samedicino momsaxurebis Rirebulebis anaz-
Raurebis Sesaxeb, exeba 2008 wels, maSin rodesac avto-
sagzao SemTxveva moxda 2009 wels. bunebrivia, 2008 wels
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samedicino momsaxurebisaTvis gadaxdil xarjebs kavSiri
ver eqneba 2009 wels momxdari avtosagzao SemTxvevis Se-
degad miRebul dazianebasTan.

saapelacio sasamarTlom daaskvna, rom avtosagzao Sem-
Txvevis gamo Catarebuli samedicino momsaxurebis da me-
dikamentebis SeZenaze s. s-as da.xarjebma Seadgina sul
948.27 lari, kerZod, 16.12.2009 wlidan 17.12.2009 wlamde
igi mkurnalobda Sps `akademikos nikoloz yifSiZis saxe-
lobis centralur sauniversiteto klinikaSi~, sadac ga-
dayvanili iqna avtosagzao SemTxvevis Semdeg, Catarebu-
li mkurnalobis xarjma sul Seadgina 441.17 lari, rac s. s-
am gadaixada. imave klinikaSi s. s-am, samedicino momsaxu-
rebis anazRaurebis mizniT, gadaixada 38 lari da 115 la-
ri, anu sul 153 lari, rac aseve ukavSirdeba avtosagzao
SemTxvevas. s. f. 30-ze moTavsebuli dokumentiT dastur-
deba, rom 2010 wlis 7 ivliss s. s-am Sps `aversis klinikaSi~
Caitara xerxemlis da zurgis tvinis segmentis m.r. kvle-
va, raSic gadaxdilia 250 lari, xolo is garemoeba, rom Ca-
tarebuli kvleva mizezobriv kavSirSia avtosagzao Sem-
TxvevasTan, palatas dadasturebulad miaCnia saqmeSi mo-
Tavsebuli cnobiT janmrTelobis mdgomareobis Sesaxeb,
romelic aseve gacemulia yifSiZis saxelobis klinikis mi-
er 17.09.2010 wels da am momsaxurebis gadaxdis Rirebu-
leba Sesulia zemoT miTiTebul 115 larSi.

rac Seexeba medikamentebs, saapelacio sasamarTlom aR-
niSna, rom, marTalia, saqmeSi moipoveba sxvadasxva dasaxe-
lebis medikamentebis SeZenis damadasturebeli dokumen-
tebi, magram maTgan mxolod `anodin-dualis~ SeZenaze ga-
weuli danaxarjebi _ 104.10 lari unda daekisros mopasu-
xes, radgan saqmis masalebiT ar dasturdeba sxva medika-
mentebis kavSiri momxdar avtosagzao SemTxvevasTan. mi-
TiTebuli preperati `anodin _ duali~ ki, daniSnulia yif-
SiZis saxelobis klinikis nevrologis mier, romelTanac s.
s-am swored avtoavariis Sedegad miRebuli dazianebebiT
gamowveuli garTulebebis gamo gaiara konsultacia.

saapelacio sasamarTlom aRniSna, rom saqmeSi moTav-
sebulia cnoba, romlis mixedviT, 2009 wlis 18 dekembri-
dan 2010 wlis 16 ianvramde s. s-a mkurnalobda saxalxo
mkurnal b. a-an, sxvadaxva motexilobebiT, mkurnalobis
xarjma Seadgina 500 lari, Tumca yifSiZis klinikaSi Cata-
rebul pirvelad kvlevebSi avtosagzao SemTxvevis Sede-
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gad miRebul motexilobebze araferia naTqvami, Sesabami-
sad, mosarCele ver adasturebs mizezobriv kavSirs gawe-
ul xarjebsa da momxdar avtosagzao SemTxvevas Soris.

saapelacio palatam miiCnia, rom mocemul SemTxvevaSi
mosarCeleebis (Segebebuli saapelacio saCivris avtore-
bis) mier moraluri zianis saxiT moTxovnili 90 000 lari
(s. s-as moTxovna) da 100 000 lari (a. s-is moTxovna) ar aris
gonivruli da samarTliani. palatis mosazrebiT, mocemul
SemTxvevaSi moraluri zianis gonivruli da samarTliani
odenoba s. s-as SemTxvevaSi unda ganisazRvros 4 000 la-
riT, xolo a. s-is SemTxvevaSi _ 7 000 lariT. amasTan, vina-
idan zianis dadgomaSi brali miuZRvis rogorc mopasuxes,
ise mosarCeleebs. dasakisrebeli kompensaciis (materia-
luri da moraluri) odenobebi unda ganisazRvros zianis
dadgomaSi mxareTa bralis moculobis gaTvaliswinebiT.

saqmis yvela garemoebis gaTvaliswinebiT, palatam mi-
iCnia, rom i. x-is brali zianis dadgomaSi unda Sefasdes
60%-iT, xolo, s. s-sa da a. s-is brali ki _ 40%-iT. am pro-
porciis gaTvaliswinebiT, i. x-es s. s-as sasargeblod unda
daekisros (948+4000) 4948,27 laris 60%-is _ 2969 laris
gadaxda, xolo a. s-is sasargeblod _ 7000 laris 60%-is _
4200 laris gadaxda.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT orive mxarem gaasaCivra.

s. s-a da a. s-i moiTxoven gasaCivrebuli gadawyvetile-
bis nawilobriv gauqmebas da saqmeze miRebuli axali ga-
dawyvetilebiT sarCelis srulad dakmayofilebas Semde-
gi safuZvlebiT: gadawyvetilebis gamotanisas saapelacio
sasamarTlom arasworad ganmarta saqarTvelos samoqala-
qo kodeqsis 992-e, 999-e, 413-e, 408-e muxlebi. saaapela-
cio sasamarTlom ar gaiTvaliswina, rom zianis miyenebis
faqti kanonier ZalaSi Sesuli gamamtyunebeli ganaCeniT
dasturdeba. saproceso kanonmdeblobiT, mxolod gamam-
tyunebeli ganaCenia zianis anazRaurebis moTxovnis uSu-
alo da pirdapiri mtkicebuleba. saqmeSi arsebuli ganaCe-
niT calsaxad dasturdeba i. x-is mier zianis miyenebis
faqti da masSi, saerTod ar aris naxsenebi Sereuli brali,
rasac saapelacio sasamarTlo daeyrdno gadawyvetilebis
gamotanisas.

kasatorebma aseve aRniSnes, rom saapalacio sasamar-
Tlos mier mtkicebulebad gamoyenebuli eqspertis mo-
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sazreba ar aris oficialuri daskvna, amasTanave sisxlis
samarTlis saqmis ganxilvisas sasamarTlom moismina aR-
niSnuli eqspertis daskvna da amis miuxedavad, mainc ga-
mamtyunebeli ganaCeni gamoitana, Sesabamisad es kidev er-
Txel amtkicebs i. x-is braleulobas momxdar avto-sag-
zao SemTxvevaSi.

rac Seexeba moraluri zianis gansazRvras, am nawilSi
kasatorebma miuTiTes, rom maT pirvel instanciaSi moiT-
xoves moraluri zianis anazRaurebis saxiT 100 000 da 90
000 laris gadaxda. pirveli instanciis sasamarTlom maTi
moTxovna nawilobriv daakmayofila da i. x-es maT sasar-
geblod daakisra 15 000 da 8 000 lari. Segebebul saapela-
cio saCivarSi moiTxoves pirvel instanciaSi moTxovnili
Tanxebis mopasuxisaTvis srulad dakisreba, sasamarTlom
ki, Tavisi iniciativiT, maTda sauaresod Seabruna pirve-
li instanciis sasamarTlos gadawyvetileba da i. x-es ga-
cilebiT naklebi Tanxa daakisra.

kasatorebis mosazrebiT, saqmeSi arsebuli mtkicebu-
lebebi adasturebda janmrTelobis dazianebasa da avto-
sagzao SemTxvevas Soris mizezobriv kavSirs da saapela-
cio sasamarTlom isini arasworad ar gaiziara. saapelacio
sasamarTlos aseve arasworad aqvs daangariSebuli s. s-as
mier gaweuli mkurnalobis xarjebi.

i. x-e iTxovs saapelacio sasamarTlos gadawyvetile-
bis sarCelis dakmayofilebis nawilSi gauqmebas da saqme-
ze miRebuli axali gadawyvetilebiT i. x-is s. s-as sasar-
geblod 948,27 laris gadaxdis dakisrebas. kasatoris mtki-
cebiT, moraluri zianis gansazRvrisas mtkicebis tvirTi
unda gadasuliyo s. s-sa da a. s-e, maT unda amtkicon, Tu ra
saxis da odenobis moraluri ziani miiRes mocemuli avto-
sagzao SemTxvevidan, romelSic Tavadac miuZRviT brali.
SemTxvevis Sedegad, Tavad i. x-em miiRo moraluri trav-
ma, rac gamoixata misi sisxlis samarTlis saqmeze damnaSa-
ved cnobaSi, pirobiTi msjavris dakisrebaSi, marTvis mow-
mobis erTi wliT CamorTmevasa da jarimis saxiT 3000 la-
ris gadaxdaSi. kasatorma aseve miuTiTa, rom arasworia Se-
reuli bralis procentuli ganawileba, radgan moZraobis
wesebi Tavad qveiTebma daarRvies pirvelad.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivrebi,
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Seiswavla saqmis masalebi, gasaCivrebuli gadawyvetile-
bis samarTlebrivi dasabuTebuloba da miiCnevs, rom i. x-
is sakasacio saCivari ar unda dakmayofildes, aseve, ar
unda dakmayofildes a. s-is sakasacio saCivari, xolo s. s-
as sakasacio saCivari nawilobriv unda dakmayofildes Sem-
deg garemoebaTa gamo:

sakasacio sasamarTlo, pirvel rigSi, yuradRebas amax-
vilebs saapelacio sasamarTlos mier dadgenilad miCne-
ul Semdeg faqtobriv garemoebebze:

1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2010 wlis 25 oqtombris ganaCeniT dam-
tkicda prokurorsa da i. x-es Soris dadebuli saproceso
SeTanxmeba. i. x-e cnobili iqna damnaSaved sisxlis samar-
Tlis kodeqsis 276-e muxlis pirveli nawiliT da amave mux-
lis me-3 nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis. aRniSnuli ganaCenis mixedviT, 2009 wlis 16 dekem-
bers, daaxloebiT 18:30 saaTze i. x-e marTavda msubuq av-
tomobils da moZraobda q. TbilisSi, p-is gamzirze, ra
drosac daarRvia `sagzao moZraobis usafrTxoebis Sesa-
xeb~ saqarTvelos kanonis 29-e muxlis 1-li punqtis moT-
xovnebi, ver uzrunvelyo avtomobilis usafrTxo marTva
da gzis saval nawilze Seejaxa s. s-as da a. s-s. aRniSnuli
avtoavariis Sedegad s. s-am miiRo janmrTelobis nakle-
bad mZime, xolo a. s-ma _ janmrTelobis mZime dazianeba.

2. garda saqmeSi warmodgenili ganaCenisa, romliTac
dgindeba 2009 wlis 16 dekembers momxdar avtosagzao Sem-
TxvevaSi mopasuxe i. x-is braleuloba, avtosagzao Sem-
Txvevis monawileTa samoqalaqo samarTlebrivi pasuxis-
mgeblobis gansazRvrisaTvis, mniSvnelovania Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegi-
is 04.10.2010 wlis sasamarTlo sxdomis oqmi, romelic asa-
xavs Sss mTavari sammarTvelos teqnikuri ganyofilebis
avtoteqnikuri mimarTulebis ufros eqspert i. s-is da-
kiTxvas. am ukanasknelma sisxlis samarTlis saqmeze gasca
avtoteqnikuri eqspertizis daskvna. aRniSnuli oqmis mi-
xedviT, eqsperti ganmartavs, rom im adgilas, sadac daza-
ralebulebi (qveiTad mosiaruleebi) moZraobdnen, gada-
sasvleli ar aris, Sesabamisad, am uka.sknelTa mier dar-
Rveulia `sagzao moZraobis usafrTxoebis Sesaxeb~ saqar-
Tvelos kanonis 23.3 da 23.5 muxlebi, romlebic adgenen
qveiTis valdebulebas sagzao moZraobis usafrTxoebis
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uzrunvelsayofad. eqsperti, aseve, ganmartavs, rom gan-
saxilvel sagzao SemTxvevaSi, adgili aqvs ormag brals,
`sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos ka-
noni daarRvies, rogorc dazaralebulebma, aseve, gansas-
jelma, Tumca Sereuli brali ar gamoricxavs mZRolis pa-
suxismgeblobas.

3. avtosagzao SemTxvevis gamo Catarebuli samedicino
momsaxurebis da medikamentebis SeZenaze s. s-as danaxar-
jebma Seadgina sul 948.27 lari.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobas Sereul bralTan dakavSirebiT da aRniS-
navs, rom mocemul saqmeze i. x-is pasuxismgeblobis safuZ-
velia samoqalaqo kodeqsis 999-e muxli, romelis pirveli
nawilis Tanaxmad, mgzavrebis gadayvanisa da tvirTebis ga-
dazidvisTvis gaTvaliswinebuli satransporto saSuale-
bis mflobeli, Tu misi satransporto saSualebis eqsplu-
atacias mohyva adamianis sikvdili, dasaxiCreba an jan-
mrTelobis moSla, anda nivTis dazianeba, valdebulia da-
zaralebuls aunazRauros aqedan warmoSobili ziani.

aRniSnuli norma iTvaliswinebs samoqalaqo samarTlis
zogadi principidan (pasuximgebloba miyenebuli zianis ga-
mo pirs ekisreba mxolod im SemTxvevaSi, Tu misi moqmede-
ba aris braleuli) gansxvavebul _ satransporto saSua-
lebis momxmareblis iseT gansakuTrebul pasuxismgeblo-
bas, ra drosac misi dakisrebisaTvis braleuloba saval-
debulo ar aris. am gamonakliss safuZvlad udevs is gare-
moeba, rom satransporto saSualeba potenciuri safrTxis
wyaroa da misi moxmareba ganapirobebs SedarebiT maRali
xarisxiT saziano Sedegebis dadgomis SesaZleblobas, vid-
re sxva Cveulebrivi saqmianobisas. avtosatransporto sa-
Sualebis amgvari Tvisebis gamo igi mometebuli safrTxis
wyarodaa miCneuli da, miuxedavad imisa, rom misi moxma-
reba samarTlebrivad nebadarTulia, pasuxismgebloba mo-
metebuli safrTxis wyarodan momdinare zianisaTvis, Cve-
ulebriv samoqalaqosamarTlebriv pasuxismgeblobasTan
SedarebiT ufro mkacria _ zianis anazRaurebis valdebu-
leba mometebuli safrTxis wyaros mflobels bralis mi-
uxedavad ekisreba. aRniSnuli gamowveulia im materialu-
ri obieqtebis flobiTa da sargeblobiT (eqspluataciiT
an nebismieri formiT misi gamoyenebiT), romelsac gansa-
kuTrebuli xarisxobrivi Tviseba aqvT da adamianis mxri-
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dan masze sruli kontrolis damyareba SeuZlebelia. amav-
droulad, samoqalaqo kodeqsis 999-e muxliT gaTvalis-
winebuli zianis anazRaurebis dakisrebisas satranspor-
to saSualebis mflobelis pasuxismgebloba unda gamoi-
ricxos, Tu ziani gamowveulia Tundac nivTis eqspluata-
ciis dros, magram sxva gare faqtorebis zemoqmedebiT da
ara mometebuli safrTxis wyaros Tvisebebidan gamomdi-
nare (susg #as-494-463-2010). mometebuli safrTxis wya-
roTi miyenebuli zianisaTvis pasuxismgeblobis gansakuT-
rebuli normebi moqmedebs mxolod im SemTxvevaSi, Tu zi-
anis dadgoma gamowveulia im faqtorebis moqmedebiT, ro-
melTa gamoc es saSualeba mometebuli safrTxis wyaro-
daa miCneuli. pasuxismgeblobis mTlian an nawilobriv ga-
momricxvel garemoebad unda CaiTvalos rogorc dauZle-
veli Zala (samoqalaqo kodeqsis 394-e muxlis 1-li nawi-
li), aseve dazaralebulis brali, amdenad, sakasacio sasa-
marTlo ganmartavs, rom Tu zianis dadgoma dazaralebu-
lis braliTacaa gamowveuli, samoqalaqo kodeqsis 999-e
da 415-e muxlebi erToblivad unda iqnes gamoyenebuli.

samoqalaqo kodeqsis 415-e muxlis 1-li nawilis Tanax-
mad, Tu zianis warmoSobas xeli Seuwyo dazaralebulis
moqmedebamac, maSin zianis anazRaurebis valdebuleba da
am anazRaurebis moculoba damokidebulia imaze, Tu uf-
ro metad romeli mxaris braliT aris ziani gamowveuli.

sakasacio sasamarTlo ar iziarebs a. s-sa da s. s-as gan-
martebas, rom ziani Sereuli braliT ar aris gamowveuli,
vinaidan sisxlis samarTlis saqmeze miRebul ganaCenSi
mxolod i. x-is braleulobazea saubari, eqspertis ganmar-
teba ki, mtkicebulebas ar warmoadgens.

sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2010 wlis 25 oqtombris ganaCeniT damtkicda
prokurorsa da i. x-es Soris dadebuli saproceso SeTan-
xmeba, amdenad, sasamarTlos ar daudgenia ganaCenSi asa-
xuli faqtobrivi garemoebebi, ganaCeni gansasjelisa da
prokuroris bralze SeTanxmebas emyareba, garda amisa, sa-
moqalaqo saproceso kodeqsis 105-e muxlis mixedviT, sa-
samarTlosaTvis araviTar mtkicebulebas ara aqvs winas-
war dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac
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mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb. samoqalaqo
saqmeze wardgenili mtkicebulebebi erTobliobaSi unda
Sefasdes da imgvarad dadgindes davis gadawyvetisaTvis
mniSvnelovani garemoebebi. mocemul SemTxvevaSi, ganaCe-
ni da sisxlis samarTlis saqmeze eqspertis axsna-ganmar-
teba adasturebs orive mxaris braleulobas zianis dad-
gomaSi, vinaidan sagzao moZraobis wesebi dazaralebuleb-
mac daarRvies. rac Seexeba kasatorebis arguments, rom
ganaCenSi mxolod i. x-is bralzea saubari, sakasacio sasa-
marTlo miuTiTebs, rom sisxlis samarTlis saqmeze gan-
sasjeli mxolod i. x-e iyo, amdenad, bunebrivia, rom gana-
Ceni misi qmedebis samarTlebriv Sefasebas asaxavs.

sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos mier bralis gadanawilebis proporcias. mocemul
SemTxvevaSi, i. x-e, rogorc avtomanqanis, mometebuli saf-
rTxis wyaros, mZRoli meti riskis matarebelia, vidre da-
zaralebulebi, miuxedavad imisa, rom avtosagzao SemTxve-
vaSi brali orive mxares miuZRvis.

sakasacio sasamarTlo aseve iziarebs saapelacio sasa-
marTlos gadawyvetilebas moraluri zianis anazRaure-
bis nawilSi.

samoqalaqo kodeqsis 413-e muxlis me-2 nawilis mixed-
viT, sxeulis dazianebis an janmrTelobisaTvis vnebis mi-
yenebis SemTxvevebSi dazaralebuls SeuZlia moiTxovos
anazRaureba araqonebrivi zianisTvisac.

sakasacio sasamarTlo ganmartavs, rom janmrTelobis
dazianebiT gamowveuli moraluri zianis anazRaureba sa-
marTliani da gonivruli odenobiT unda ganisazRvros. Se-
uZlebelia, TiToeuli adamianis janmrTelobis an sicoc-
xlis fasis gansazRvra, amdenad, moraluri zianis anazRa-
urebis mizani, garkveulwilad, gancdili tkivilisa da
diskomfortis Semsubuqebaa. kompensaciis odenobas gan-
sazRvravs sasamarTlo dazaralebulis mier gancdili su-
lieri, fizikuri tanjvisa da zianis mimyeneblis bralis
gaTvaliswinebiT, Tu zianis anazRaurebis mocemuli saxe
braleul moqmedebazea damokidebuli. sasamarTlom un-
da Seafasos, Tu raoden didi fizikuri an sulieri tanjva
miayena raime qmedebam dazaralebuls.

sakasacio sasamarTlo mxedvelobaSi iRebs im garemoe-
bas, rom a. s-ma avtosagzao SemTxvevis Sedegad janmrTe-
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lobis mZime dazianeba miiRo, amasTan Tavis qalis nawili
Seucvales plastikiT, xolo s. s-as, miRebuli dazianebe-
bis gamo, xangrZlivi mkurnaloba dasWirda da miiCnevs,
rom, Sesabamisad, 4200 da 2400 lari samarTliani anazRau-
rebaa maT mier gancdili fizikuri Tu fsiqologi. trav-
mis sakompensaciod.

samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

im garemoebis gaTvaliswinebiT, rom i. x-e ar asaCivrebs
saapelacio sasamarTlos gadawyvetilebas s. s-as mkurna-
lobis xarjebis dakisrebis nawilSi, xolo a. s-is sasarCe-
lo moTxovna mxolod moraluri zianis ana+zRaureba iyo,
sakasacio sasamarTlom ki, zemoT ukve daasabuTa am nawil-
Si saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
bis kanoniereba, i. x-sa da a. s-is sakasacio saCivrebi ar
unda dakmayofildes.

rac Seexeba s. s-as sakasacio saCivars, sasamarTlo mi-
iCnevs, rom mkurnalobis xarjebis anazRaurebis nawilSi
igi unda dakmayofildes.

sakasacio sasamarTlo miiCnevs, rom s. s-am me-3 punqtSi
miTiTebuli faqtobrivi garemoebis mimarT dasaSvebi da
dasabuTebuli pretenzia warmoadgina, romelic gaziare-
buli unda iqnes, kerZod, sasamarTlo eTanxmeba kasato-
ris mtkicebas, rom saapelacio sasamarTlom mkurnalo-
bis xarjebis odenobis gansazRvrisas arasrulad Seafasa
saqmeSi arsebuli mtkicebulebebi.

saapelacio sasamarTlom aRniSna, rom saqmeSi warmod-
genilia cnoba, romlis mixedviT, 2009 wlis 18 dekembri-
dan 2010 wlis 16 ianvramde s. s-a mkurnalobda saxalxo
mkurnal b. a-an, sxvadaxva motexilobebiT, mkurnalobis
xarjma Seadgina 500 lari, Tumca yifSiZis klinikaSi Cata-
rebul pirvelad kvlevebSi avtosagzao SemTxvevis Sede-
gad miRebul motexilobebze araferia naTqvami, Sesabami-
sad, mosarCele ver adasturebs mizezobriv kavSirs gawe-
ul xarjebsa da momxdar avtosagzao SemTxvevas Soris.

sakasacio sasamarTlo, aRniSnulis sapirispirod miu-
TiTebs, rom saqmeSi warmodgenilia travmatologis das-
kvna, romlis mixedviTac s. s-as 2009 wlis 16 dekembers
garkveuli motexilobebi aReniSneboda, saqmeSi ganTavse-
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bul qirurgis daskvnaSi asevea motexilobebze saubari,
amdenad, sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlos aRniSnuli mtkicebulebebi da saxalxo mkur-
nal b. a-as cnoba erToblivad unda Seefasebina, ganesaz-
Rvra, imave dazianebebis samkurnalod mimarTa Tu ara mo-
sarCelem saxalxo mkurnals, rac avariis Semdeg saavad-
myofoSi miyvanisas aReniSneboda da aRniSnuli garemoe-
bebis gaTvaliswinebiT ganesazRvra asanazRaurebeli
mkurnalobis xarjebis odenoba.

garda amisa, saapelacio sasamarTlos miTiTebiT, saq-
meSi moipoveba sxvadasxva dasaxelebis medikamentebis Se-
Zenis damadasturebeli dokumentebi, magram maTgan mxo-
lod `anodin-dualis~ SeZenaze gaweuli danaxarjebi –
104.10 lari unda daekisros mopasuxes, radgan saqmis masa-
lebiT ar dasturdeba sxva medikamentebis kavSiri mom-
xdar avtosagzao SemTxvevasTan.

sakasacio sasamarTlo yuradRebas amaxvilebs saqmeSi
warmodgenil e.w. forma #100-ze, saidanac irkveva, rom
eqimma nevrologma s. s-as avtoavariasTan dakavSirebiT ̀ ano-
din-dualis~ garda, kidev 3 preparati dauniSna, romelTa
SesaZenad gaweuli xarji aseve eqvemdebareba anazRaure-
bas, rac saapelacio sasamarTlos ar gauTvaliswinebia.

samoqalaqo saproceso kodeqsis 412-e muxliT sakasa-
cio sasamarTlo auqmebs gadawyvetilebas da saqmes xelax-
la gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
saqmis garemoebebi saproceso normebis iseTi darRvevi-
Taa dadgenili, rom am darRvevebis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili da saWiroa mtkice-
bulebaTa damatebiTi gamokvleva. am muxlis 1-li nawiliT
gaTvaliswinebul gadawyvetilebas sakasacio sasamar-
Tlom safuZvlad unda daudos samarTlebrivi Sefaseba,
romelic savaldebuloa saapelacio sasamarTlosaTvis.

sakasacio sasamarTlo miiCnevs, rom saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom unda Seafasos saqmeSi
arsebuli yvela mtkicebuleba da s. s-as mkurnalobis xar-
jebis anazRaurebis sakiTxi amgvari Sefasebis Sedegad ga-
dawyvitos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e, 412-e muxlebiT da
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d a a d g i n a:

1. a. s-is sakasacio saCivari ar dakmayofildes;
2. i. x-is sakasacio saCivari ar dakmayofildes;
3. s. s-as sakasacio saCivari nawilobriv dakmayofildes;
4. s. s-as mkurnalobis xarjebis anazRaurebis dakisre-

bis nawilSi gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 12 dekembris ga-
dawyvetileba da saqme xelaxla gansaxilvelad imave sasa-
marTlos daubrundes;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 12 dekembris ga-
dawyvetileba darCes ucvlelad;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

satransporto saSualebebis eqspluataciis
Sedegad damdgari zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1657-1554-2012 10 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: sxeulis dazianebis Sedegad miyenebuli
zianis anazRaureba

aRwerilobiTi nawili:
i. j-am sarCeli aRZra sasamarTloSi ss `s. r-is~ winaaR-

mdeg da moiTxova sxeulis dazianebis Sedegad miyenebu-
li zianis sakompensaciod, mopasuxe Sps `s. r-is~ i. j-as sa-
sargeblod, 140 000 laris dakisreba.

mosarCelis ganmartebiT, 2009 wlis 9 dekembridan iric-
xeboda Sss dacvis policiis departamentis Semadgenlo-
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baSi da gadioda sakontraqto samxedro samsaxurs tran-
sportis obieqtebis dacvis sammarTveloSi. 2010 wlis 28
maiss, 21 saaTsa da 50 wT-ze, gasacileblad Caibara mata-
rebeli #3301, daniSnuleba `foTi-xaSuri~. 29 maiss is Ca-
varda moZravi matareblis qveS. moaTavses Sps `f-i~ (diag-
nozi _ marcxena terfis travmuli amputacia, travmul-
hemoragiuli Soki). moTxovil TanxaSi (140 000 larSi) Se-
dis proTezirebis (moZravi terfi titanis meqanizmebiT
da silikonis laineriT) Rirebuleba, sicocxlis saSualo
asakis (75 wlis) gaTvaliswinebiT da amave garemoebis gaT-
valiswinebiT, silikon-laineris budis Rirebuleba. mo-
sarCelis ganmartebiT, memanqanem daarRvia Sps `s. r-sa~
da ssip `dacvis policiis departaments~ Soris dadebu-
li, momsaxurebis Sesaxeb Sesyidvis xelSekrulebis is
normebi, romliTac memanqanes ekrZaleba matareblis sad-
guridan daZvra, sanam ar darwmundeba am matareblis lo-
komotivze gamcileblebis arsebobaSi.

mopasuxe Sps `s. r-am~ warmodgenili SesagebliT da sa-
samarTlosaTvis micemuli axsna-ganmartebiT, sarCeli ar
cno, miiCnia is usafuZvlod da dausabuTeblad, ris ga-
moc moiTxova sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 6 dekembris gadawyvetilebiT i. j-as
sarCeli ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra i. j-am, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 31 oqtombris gadawyvetilebiT i. j-
as saapelacio saCivari nawilobriv dakmayofilda, gauq-
mda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 06.12.2012 wlis gadawyvetileba da miRebul iqna
axali gadawyvetileba, i. j-as sarCeli nawilobriv dakma-
yofilda, ss `s. r-as~ i. j-as sasargeblod daekisra 13632
larisa da 3000 evros ekvivalenti laris gadaxda.

palatam dadgenilad miiCnia Semdegi faqtobrivi gare-
moebebi:

i. j-a 2010 wlis 29 maiss asrulebda ra samsaxurebriv
movaleobas _ imyofeboda ganwesSi da acilebda #3301 ma-
tarebels daniSnuleba `foTi-xaSuri~ _ Cavarda moZravi
matareblis qveS da miiRo tramva. i. j-a saswrafo daxmare-
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bis manqaniT gadayvanili iqna saavadmyofoSi diagnoziT _
marcxena terfis travmuli amputacia; travmul-hemora-
giuli Soki. amdenad, arsebobs ziani _ i. j-as dauzianda
janmrTeloba. aseve mizezobrivi kavSiri qmedebasa da dam-
dgar zians Soris _ i. j-a Cavarda moZravi matareblis qveS,
ramac misi janmrTelobis dazianeba gamoiwvia.

saqarTvelos Sinagan saqmeTa saministros ssip dacvis
policiis departamentis mier gacemuli cnobis Tanaxmad,
i. z. Ze j-a 2009 wlis 9 dekembridan Cairicxa Sss ssip dac-
vis policiis departamentis SemadgenlobaSi da gadioda
vadian sakontraqto samxedro samsaxurs transportis
obieqtebis dacvis sammarTveloSi. i. j-a 2010 wlis 28-29
maiss asrulebda samsaxurebriv movaleobas, kerZod, im-
yofeboda ganawesSi da 28 maiss, 21 saaTsa da 50 wuTze, ga-
sacileblad Caibara matarebeli #3301, daniSnuleba `fo-
Ti-xaSuri~.

Sss ssip dacvis policiis departamenti r-is obieqtebs
icavda Sps `s. r-an~ 2010 wlis 7 aprils dadebuli, momsaxu-
rebis Sesyidvis xelSekrulebis (#Ss/072) safuZvelze.
xelSekrulebis specifiuri pirobebis me-4 Tavis (`gada-
sazidi tvirTebis dacvis organizacia~) 4.3. muxlis Tanax-
mad, `Semsyidvels~ (matareblis memanqanes) ekrZaleba dac-
vis qvemdebare matareblis sadguridan daZvra, sanam ar
darwmundeba aRniSnuli matareblis lokomotivze `mim-
wodeblis~ TanamSromlebis (gamcilebeli policiis ganwe-
sebis) arsebobaSi;

janmrTelobis mdgomareobis Sesaxeb Sps `f-is~ mier ga-
cemuli cnobis (forma #IV-100/a) Tanaxmad, 2010 wlis 29
maiss mosarCele i. j-a zestafonSi rkinigzis sadgurze Ca-
varda moZravi matareblis qveS da saswrafo daxmarebis
manqaniT miiyvanes Sps `f-i~ diagnoziT _ marcxena terfis
travmuli amputacia; travmul-hemoragiuli Soki; miRe-
buli travmis gamo, i. j-a ver asrulebda samsaxurebriv
movaleobas, ris safuZvelzec, samxedro samsaxurisaTvis
vargisianobis kategoriis dasadgenad 2010 wlis 26 noem-
bers, Seamowma ssip Sss janmrTelobis dacvis samsaxuris
polikinikis samedicino-sakonsultacio komisiam. komisi-
is mier Sedgenili avadmyofobis mowmobis (#75) Tanaxmad,
i. j-as diagnozia: marcxena terfis travmuli amputacia,
wvivis Zvlebis metafizebis doneze (operaciis Semdgomi
mdgomareoba); aqve, aRniSnulia, rom daavadeba miRebulia
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samxedro samsaxuris periodSi, 2010 wlis 29 maiss (komisia
eyrdnoba warmodgenil samedicino dokuments _ forma
100/a-s monacemebs). komisiis daskvniT, i. j-a cnobil iqna
uvargisad samxedro samsaxurisaTvis.

saqmis masalebiT dadasturebuli ar aris is garemoeba,
rom mopasuxe ss ̀ s. r-is~ qmedeba iyo marTlzomieri da arab-
raleuli.

palatam miiCnia, rom mosarCelem, saqarTvelos samoqa-
laqo samarTalsa da saproceso samarTalSi arsebuli mtki-
cebis tvirTis samarTliani da obieqturi ganawilebis
standartis wesiT gadanawilebis Sedegad daadastura zi-
anis faqti da aseve mopasuxis qmedebiT ganpirobebuli zi-
ani, Sesabamisad, im garemoebis mtkicebis tvirTi, rom qme-
deba iyo marTlzomieri da arabraleuli, ekisreboda swo-
red mopasuxe ss `s. r-as~. palatam aRniSna, rom ss `s. r-is~
mier wardgenil SesageblebSi mopasuxe mxare Semoifar-
gla mxolod mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebis zogadi uaryofiT, amasTan, raime mtkicebule-
ba, rac SesagebelSi miTiTebul garemoebebs daadastureb-
da, saqmeSi warmodgenili ar yofila. amasTan, saapelacio
sasamarTlos samoqalaqo saqmeTa palataSi gamarTul sa-
samarTlo sxdomaze mowinaaRmdege mxaris warmomadgenel-
ma ganmarta, misi marwmuneblisTvis gansaxilveli saqmis
garemoebebi cnobilia mxolod i. j-as sarCelidan da sxva
aranair informacias ss `s. r-a~ ar flobs.

gansaxilvel SemTxvevaSi, sayuradReboa, rom SemTxve-
va moxda uSualod erT-erT sarkinigzo sadgurSi da, amas-
Tan, rac gansakuTrebiT mniSvnelovania, janmrTelobis
mZime dazianeba miiRo im pirma, romelic imyofeboda gana-
wesSi da acilebda #3301 foTi-xaSuris matarebels. Sesa-
bamisad, ss `s. r-a~, rogorc strategiuli satransporto
dawesebuleba, valdebulia flobdes informacias, kon-
kretulad ra viTarebaSi moxda zemoaRniSnuli ubeduri
SemTxveva, xolo misi, rogorc mxaris saproceso movale-
obaa _ amtkicos marTlsawinaaRmdego da braleuli qme-
debis ararseboba.

yovelive zemoaRniSnulidan gamomdinare, palatam mi-
iCnia, rom ss `s. r-am~ ver uzrunvelyo misi mtkicebis sa-
ganSi Semavali garemoebebis dadastureba da, amasTan, mi-
si pasiuroba saTanado mtkicebulebebis warmoudgenlo-
baze, unda ganxiluliyo, rogorc misi mtkicebis tvirTis
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nakli da ara rogorc mosarCelis mier sarCelSi miTiTe-
buli garemoebebis damadasturebeli mtkicebulebebis
ararseboba.

saproTezo-orTodiul centr Sps `o-i~ wvivis proTe-
zis _ moZravi terfiT, titanis meqanizmebiT da silikon
laineriT, Rirebuleba Seadgens 4544 lars; silikonis la-
ineris Rirebuleba Seadgens 500 evros ekvivalents erov-
nul valutaSi. proTezis sagarantio vadaa ori weli; si-
likon laineris budis _ erTi weli.

palatam ixelmZRvanela saqarTvelos samoqalaqo ko-
deqsis 316.1-e, 317.1, 992-e muxlebiT da miiCnia, rom i. j-a
uflebamosili iyo ss `s. r-an~ moeTxova miyenebuli zianis
anazRaureba, ramdenadac arsebobda zianis anazRaurebis
Sesaxeb samoqalaqo samarTlebrivi pasuxismgeblobis da-
kisrebisaTvis kanoniT gaTvaliswinebuli aucilebel wi-
napirobebi da 992-e muxlis kvalifikaciisaTvis aucile-
beli samarTlebrivi safuZveli.

saqarTvelos samoqalaqo kodeqsis 412-e muxlze miTi-
TebiT, palatam aRniSna, rom i. j-a sarCeliT iTxovda mo-
pasuxes dakisreboda zianis anazRaureba 140 000 lari, rac,
misi ganmartebiT, Seadgenda mxolod proTezirebis xarjs,
romelic gaTvlilia saproTezo-orToidul centr Sps `o-
i~ wvivis proTezis sagarantio vadis gaTvaliswinebiT.
amasTan, mosarCelis ganmartebiT, aRniSnuli Tanxis gamo-
angariSebisas gaTvaliswinebulia sicoxlis saSualo asa-
ki _ 75 weli.

samedicino-teqnologiuri progresis swrafi tempebis
gaTvaliswinebiT, saapelacio palatam miiCnia, rom winas-
war SeuZlebelia dadgindes, Soreul momavalSi rogori
iqneba wvivis proTezi da Sesabamisad, ra Tanxa iqneba sa-
Wiro mis SesaZenad. amdenad, am etapze gonivruli iqneba
ss `s. r-as~ daekisros mxolod 6 wlis ganmavlobaSi saWiro
wvivis proTezis (moZravi terfi, titanis meqanizmebiT da
silikon laineriT) Rirebuleba, anu 13632 (4544*3 =13632)
lari da 3000 evro (500*6=3000), xolo, rac Seexeba momava-
li 6 wlis Semdgom saWiro proTezirebis xarjebs, mosar-
Celes SesaZlebloba eqneba, am vadis gasvlis Semdgom, uk-
ve axali realobis gaTvaliswinebiT, aRZras sarCeli pro-
TezirebisTvis saWiro Tanxis dakisrebis Taobaze.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 31 oqtombris gadawyvetileba saka-
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sacio wesiT gaasaCivra ss `s. r-am~, moiTxova misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqma Semdegi safuZvlebiT: arasworia sasa-
marTlos msjeloba, rodesac igi aRniSnavs, rom saqmis ma-
salebiT ar dadasturda is garemoeba, rom ss `s. r-is~ qme-
deba iyo marTlzomieri da ara braleuli. saapelacio sa-
samarTlom gadawyvetilebis samarTlebriv argumentad
miuTiTa samoqalaqo kodeqsis 412-e muxli, rac ar unda
gamoeyenebina da, amasTan, igi arasworadac ganmarta. amas-
Tan, sasamarTlom arasworad Seafasa saqmeze dadgenili
faqtobrivi garemoebebi da arasworad ganmarta samoqa-
laqo kodeqsis 992-e muxli. palatam saqme ganixila mniS-
vnelovani saproceso darRvevebiT, igi gascda saapela-
cio saCivris farglebs da faqtobrivad daadgina axali
faqtobrivi garemoebebi, maSin, rodesac apelants aRniS-
nulze pretenzia ar hqonia, kerZod, apelanti ar apeli-
rebda samoqalaqo kodeqsis 999-e muxlze da aseve ar miu-
TiTebia apelantis mier bralis gareSe raime pasuxismgeb-
lobaze, kerZod, mometebuli safrTxis wyaroze, amdenad,
palatam arasworad ganmarta dasaxelebuli norma, vinai-
dan samoqalaqo saqmis masalebiT ar dadgenila s. r-is pa-
suxismgeblobis dakisrebis safuZvlebi.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
faqtobriv-samarTlebrivi dasabuTebuloba da miiCnevs,
rom ss `s. r-is~ sakasacio saCivari nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

palatam dadgenilad miiCnia Semdegi faqtobrivi gare-
moebebi:

1. i. j-a 2010 wlis 29 maiss asrulebda ra samsaxurebriv
movaleobas _ imyofeboda ganawesSi da acilebda #3301
matarebels daniSnuleba `foTi-xaSuri~ _ Cavarda moZra-
vi matareblis qveS da miiRo travma. i. j-a saswrafo daxma-
rebis manqaniT gadayvanili iqna saavadmyofoSi diagnoziT
marcxena terfis travmuli amputacia; travmul-hemora-
giuli Soki; amdenad, arsebobs ziani _ i. j-as dauzianda
janmrTeloba. aseve mizezobrivi kavSiri qmedebasa da dam-
dgar zians Soris _ i. j-a Cavarda moZravi matareblis qveS,
ramac misi janmrTelobis dazianeba gamoiwvia;
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2. saqarTvelos Sinagan saqmeTa saministros ssip dac-
vis policiis departamentis mier gacemuli cnobis Tanax-
mad, i. z. Ze j-a 2009 wlis 9 dekembridan Cairicxa Sss ssip
dacvis policiis departamentis SemadgenlobaSi da gadi-
oda vadian sakontraqto samxedro samsaxurs transpor-
tis obieqtebis dacvis sammarTveloSi. i. j-a 2010 wlis 28-
29 maiss asrulebda samsaxurebriv movaleobas, kerZod,
imyofeboda ganawesSi da 28 maiss, 21 saaTsa da 50 wuTze,
gasacileblad Caibara matarebeli #3301, daniSnuleba
`foTi-xaSuri~;

3. ssip dacvis policiis departamenti r-is obieqtebis
dacvas axorcielebda Sps `s. r-an~ 2010 wlis 7 aprils da-
debuli, momsaxurebis Sesyidvis xelSekrulebis (#Ss/072)
safuZvelze. xelSekrulebis specifikuri pirobebis me-4
Tavis (`gadasazidi tvirTebis dacvis organizacia~) 4.3.
muxlis Tanaxmad, `Semsyidvels” (matareblis memanqanes)
ekrZaleba dacvis qvemdebare matareblis sadguridan
daZvra, sanam ar darwmundeba aRniSnuli matareblis lo-
komotivze `mimwodeblis~ TanamSromlebis (gamcilebeli
policiis ganwesebis) arsebobaSi;

4. janmrTelobis mdgomareobis Sesaxeb Sps `f-is~ mier
gacemuli cnobis (forma # IV-100/a) Tanaxmad, 2010 wlis 29
maiss mosarCele i. j-a zestafonSi rkinigzis sadgurze Ca-
varda moZravi matareblis qveS da saswrafo daxmarebis
manqaniT miyvanil iqna Sps `f-i~ diagnoziT marcxena ter-
fis travmuli amputacia; travmul-hemoragiuli Soki; mi-
Rebuli travmis gamo, i. j-a ver asrulebda samsaxurebriv
movaleobas, ris safuZvelzec, samxedro samsaxurisaTvis
vargisianobis kategoriis dasadgenad 2010 wlis 26 noem-
bers, Semowmda ssip Sss janmrTelobis dacvis samsaxuris
polikinikis samedicino-sakonsultacio komisiis mier. ko-
misiis mier Sedgenili avadmyofobis mowmobis (#75) Ta-
naxmad, i. j-as diagnozia: marcxena terfis travmuli am-
putacia, wvivis Zvlebis metafizebis doneze (operaciis
Semdgomi mdgomareoba); aqve aRniSnulia, rom daavadeba
miRebulia samxedro samsaxuris periodSi, 2010 wlis 29 ma-
iss (komisia eyrdnoba warmodgenil samedicino dokuments
_ forma 100/a-s monacemebs). komisiis daskvniT, i. j-a cno-
bil iqna uvargisad samxedro samsaxurisaTvis;

5. saqmis masalebiT dadasturebuli ar aris is garemoe-
ba, rom mopasuxe ss `s. r-is~ qmedeba iyo marTlzomieri da



240

arabraleuli.
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-

wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). gansaxil-
vel SemTxvevaSi kasatorma isargebla garantirebuli Se-
davebis uflebiT da me-5 punqtSi miTiTebuli garemoebe-
bis mimarT dasaSvebi pretenzia warmoadgina.

sakasacio sasamarTlo ar iziarebs kasatoris mtkice-
bas, rom saapelacio sasamarTlo gascda sarCelis safuZ-
vlebs, vinaidan mosarCele ar miuTiTebda samoqalaqo ko-
deqsis 999-e muxlze da aseve ar miuTiTebia bralis gare-
Se pasuxismgeblobaze.

samoqalaqo saproceso kodeqsis me-4 muxlis 1-li nawi-
lis Tanaxmad, samarTalwarmoeba mimdinareobs Sejibre-
biTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moT-
xovnebi, uaryon an gaaqarwylon meore mxaris mier wamoye-
nebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxa-
reebi TviTonve gansazRvraven, Tu romeli faqtebi unda
daedos safuZvlad maT moTxovnebs an romeli mtkicebu-
lebebiT unda iqnes dadasturebuli es faqtebi. aRniSnu-
lidan gamomdinare, saqmis ganmxilveli sasamarTlosaT-
vis savaldebuloa sarCelis faqtobrivi safuZvlebi. sar-
Celis safuZveli aris im faqtebis erToblioba, romle-
bic asabuTeben, amarTleben faqtobrivad mosarCelis sa-
sarCelo moTxovnas, aqedan gamomdinare, sarCelis safuZ-
vlis Secvla niSnavs im faqtobrivi garemoebebis Secvlas,
romlebic Tavdapirvelad iyo miTiTebuli mosarCelis mi-
er Tavis sarCelSi. sakasacio sasamarTlo ganmartavs, rom
saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqme-
ze dadgenili faqtobrivi garemoebebis SefasebiT, adgens
Tu ra samarTlebrivi urTierToba arsebobs mxareTa So-
ris da am urTierTobis maregulirebeli samarTlebrivi
normebis safuZvelze akmayofilebs an ar akmayofilebs
sarCels. mxareTa Soris arsebuli urTierTobis Sefaseba
sasamarTlos kompetencias ganekuTvneba da mxaris mier
araswori normatiuli safuZvlis miTiTeba ar SeiZleba gax-
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des sarCelze uaris Tqmis safuZveli (ix. mag. susg #as-
690-651-2010). mocemul SemTxvevaSi, mosarCele miuTiTeb-
da, rom igi Cavarda moZravi matareblis qveS, ris gamoc
janmrTeloba dauzianda, rac ss `s. r-is~ pasuxismgeblo-
bis safuZveli unda gamxdariyo, amdenad, sasamarTlo sar-
Celis safuZvlebs ar gascdenia. is garemoeba, rom mosar-
Cele Tavis moTxovnas sxva samarTlebriv normebze amya-
rebda da ara samoqalaqo kodeqsis 999-e muxlze, ar zRu-
davs sasamarTlos zemoaRniSnuli normis gamoyenebiT Se-
efasebina sarCelis safuZvlianoba.

samoqalaqo kodeqsis 999-e muxlis 1-li nawilis Tanax-
mad, mgzavrebis gadayvanisa da tvirTebis gadazidvisTvis
gaTvaliswinebuli satransporto saSualebis mflobeli,
Tu misi satransporto saSualebis eqspluatacias mohyva
adamianis sikvdili, dasaxiCreba an janmrTelobis moSla,
anda nivTis dazianeba, valdebulia dazaralebuls aunaz-
Rauros aqedan warmoSobili ziani.

aRniSnuli norma iTvaliswinebs samoqalaqo samarTlis
zogadi principidan (pasuxismgebloba miyenebuli zianis
gamo pirs ekisreba mxolod im SemTxvevaSi, Tu misi moqme-
deba aris braleuli) gansxvavebul _ satransporto saSu-
alebis momxmareblis iseT gansakuTrebul pasuxismgeblo-
bas, ra drosac misi dakisrebisaTvis braleuloba saval-
debulo ar aris. am gamonakliss safuZvlad udevs is gare-
moeba, rom satransporto saSualeba potenciuri safrTxis
wyaroa da misi moxmareba ganapirobebs SedarebiT maRali
xarisxiT saziano Sedegebis dadgomis SesaZleblobas, vid-
re sxva Cveulebrivi saqmianobisas. satransporto saSua-
lebis amgvari Tvisebis gamo igi mometebuli safrTxis wya-
rodaa miCneuli da, miuxedavad imisa, rom misi moxmareba
samarTlebrivad nebadarTulia, pasuxismgebloba momete-
buli safrTxis wyarodan momdinare zianisaTvis, Cveuleb-
riv, samoqalaqosamarTlebriv pasuxismgeblobasTan Seda-
rebiT ufro mkacria _ zianis anazRaurebis valdebuleba
mometebuli safrTxis wyaros mflobels bralis miuxeda-
vad ekisreba. aRniSnuli gamowveulia im materialuri obi-
eqtebis flobiTa da sargeblobiT (eqspluataciiT an ne-
bismieri formiT misi gamoyenebiT), romelsac gansakuT-
rebuli xarisxobrivi Tviseba aqvT da adamianis mxridan
masze sruli kontrolis damyareba SeuZlebelia (ix. susg
#as-494-463-2010).
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sakasacio sasamarTlo aseve aRniSnavs, rom, marTalia,
samoqalaqo kodeqsis 999-e muxli gansazRvravs bralis ga-
reSe pasuxismgeblobis formas, magram aRniSnuli garemoe-
ba ar niSnavs, rom dazaralebulis brali saerTod ar miiRe-
ba mxedvelobaSi. pirvel rigSi, sayuradReboa, rom mome-
tebuli safrTxis wyaroTi miyenebuli zianisaTvis pasuxis-
mgeblobis gansakuTrebuli normebi moqmedebs mxolod im
SemTxvevaSi, Tu ziani gamowveulia im faqtorebis moqme-
debiT, romelTa gamoc es saSualeba mometebuli safrTxis
wyarodaa miCneuli. satransporto saSualebis mflobeli
pasuxs agebs miyenebuli zianisaTvis, Tu ver daamtkicebs,
rom ziani gamowveulia dauZleveli Zalis moqmedebiT an
Tavad dazaralebulis ganzraxviT. am faqtorebis gaTva-
liswinebiT, calkeul SemTxvevaSi SesaZlebelia, rogorc
piris pasuxismgeblobisagan gaTavisufleba ise, zianis anaz-
Raurebis odenobis Semcireba. aseT SemTxvevebSi unda mox-
des Tavad dazaralebulis bralis gamokvleva.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos ganmartebas, rom mopasuxes evaleba sakuTari pasu-
xismgeblobis gamomricxveli garemoebebis arsebobis da-
dastureba saTanado mtkicebulebebiT, Tumca aqve aRniS-
navs, rom mosarCeles evaleba utyuari mtkicebulebebis
wardgena ubedur SemTxvevasTan dakavSirebiT, saidanac
sarwmunod unda dasturdebodes moxda Tu ara Sesabamisi
incidenti, zianis miyenebis faqti, aseve mizezobrivi kav-
Siri ziansa da mopasuxis qmedebas Soris.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos saqmeSi arsebuli mtkicebulebebi am Tvalsaz-
risiT ar Seuswavlia. sakasacio sasamarTlo miuTiTebs,
rom erTaderTi mtkicebuleba, romelic momxdar SemTxve-
vasTan, anu uSualod zianis gamomwvev mizezebTan dakav-
SirebiT informacias Seicavs, aris Sps `f-is~ mier gacemu-
li janmrTelobis cnoba (e.w. forma 100/a), xolo avadmyo-
fobis mowmoba #75, romlis safuZvelzec i. j-a samxedro
samsaxurisaTvis uvargisad iqna cnobili, eyrdnoba zemo-
aRniSnul cnobas.

samoqalaqo saproceso kodeqsis 102-e muxlis me-3 na-
wilis Tanaxmad, saqmis garemoebebi, romlebic kanonis Ta-
naxmad unda dadasturdes garkveuli saxis mtkicebule-
bebiT, ar SeiZleba dadasturdes sxva saxis mtkicebule-
bebiT.
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sakasacio sasamarTlo miiCnevs, rom sadavo sakiTxis ga-
dawyvetisaTvis dasaSvebia mtkicebuleba, romelic uSu-
alod ubeduri SemTxvevis aRweras emyareba da saidanac
zustad irkveva, ra viTarebaSi miiRo dazaralebulma zia-
ni, mopasuxis qmedebis marTlzomiereba, mizezobrivi kav-
Siri ziansa da mopasuxis qmedebas Soris, aseve, mocemuli
davis farglebSi gadamwyveti sakiTxi _ iyo Tu ara ziani im
gansakuTrebuli Tvisebebis moqmedebis Sedegi, romelTa
gamoc satransporto saSualeba mometebuli safrTxis wya-
rodaa miCneuli (saswrafo daxmarebis samsaxuris mier Sed-
genili aqti da a.S). rac Seexeba e.w `forma 100-s~ sakasacio
sasamarTlo miiCnevs, rom misi Sedgenis specifikis gaTva-
liswinebiT, aseve masSi asaxuli informaciidan gamomdi-
nare, saTanado mtkicebulebad miCneuli ver iqneba, rac
saapelacio sasamarTlom ar gaiTvaliswina. sxva iseTi mtki-
cebuleba, romlis meSveobiTac zemoaRniSnuli sakiTxe-
bis damtkiceba iqneboda SesaZlebeli saqmeSi warmodge-
nili ar aris. marTalia, kasatoris mowinaaRmdege mxarem
warmoadgina dadgenileba sisxlis samarTlis saqmeze wi-
naswari gamoZiebis Sewyvetis Sesaxeb, magram, samoqalaqo
saproceso kodeqsis 407-e muxlidan gamomdinare, sakasa-
cio sasamarTlo ver miiRebs da Seafasebs axal mtkicebu-
lebebs, maTi qvemdgom instanciaSi warudgenlobis sapa-
tio mizezis miuxedavad.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba faqtobriv-samarTlebrivad da-
usabuTebelia, rac samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ da `e1~ qvepunqtis Tanaxmad, misi gauqmebis sa-
fuZvelia.

imave kodeqsis sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-
e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom vinaidan mocemul
SemTxvevaSi, davis gadawyvetisaTvis mniSvnelovani faq-
tobrivi garemoebebi dadgenilia, xolo saqmeSi warmod-
genili ar aris mtkicebuleba, romelic sasamarTlos ar
Seufasebia, sakasacio sasamarTlo uflebamosilia, Tavad
miiRos gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom i. j-as sarCeli ar
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unda dakmayofildes, vinaidan, mosarCele saTanado mtki-
cebulebebze dayrdnobiT ver adasturebs zianis anazRa-
urebis safuZvlebis arsebobas.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis mixedviT, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. imave muxlis me-3 nawilis mixedviT ki, Tu saa-
pelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi i. j-am ss `s. r-as~ unda aunaz-
Rauros sakasacio instanciaSi gadaxdili saxelmwifo ba-
Ji 1007,90 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `s. r-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 31 oqtombris gadawyve-
tileba da saqmeze miRebul iqnes axali gadawyvetileba:

3. i. j-as sarCeli ar dakmayofildes;
4. i. j-as ss `s. r-is~ sasargeblod daekisros am ukanas-

knelis mier sakasacio instanciaSi gadaxdili saxelmwifo
baJis, 1007,90 laris anazRaureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba. satransporto saSualebebis eqspluata-
ciis Sedegad damdgari zianis anazRaureba
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