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saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
m. sulxaniSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
l. C-em sarCeli aRZra sasamarTloSi Sps `a-sa~ da Sps

`a+-is~ winaaRmdeg da moiTxova Sps `a-is~ l. C-is sasargeb-
lod faqtobrivad damdgari qonebrivi danaklisis _ 36 727
evros (ZiriTadi Tanxis _ 27 722 evros, sesxis sargeblis
9005 evros), miuRebeli Semosavlis _ 6653.28 evrosa da ga-
weuli xarjis 2000 laris dakisreba, aseve moiTxova _ l. C-
sa da Sps `a+-s~ Soris 2008 wlis 19 maiss dadebuli sesxis
xelSekrulebis Sewyveta Semdegi dasabuTebiT: mosarCe-
lis ganmartebiT, 2008 wlis 19 maiss l. C-sa da Sps `a-s~ So-
ris daido winare xelSekruleba, romlis mixedviTac Sps
`a-i~ valdebuli iyo, mosarCelis mier 27 722 evros gadax-
dis sanacvlod, TbilisSi, k-as q. #10-Si aeSenebina sac-
xovrebeli saxli da mosarCelesTvis aRniSnul sacxovre-
bel saxlSi sakuTrebaSi gadaeca 1-l sadarbazoSi me-3 sar-
Tulze mdebare 52.24 kv.m #21 bina. xelSekrulebis mixed-
viT, qonebaze uflebis gadacema unda ganxorcielebuli-
yo samSeneblo samuSaoebis dasrulebis Semdgom, ara ug-
vianes 2011 wlis ivnisisa. Sps `a-ma~ daarRvia xelSekrule-
biT nakisri valdebuleba. aRniSnuli xelSekrulebidan ga-
momdinare, Sps `a-is~ mier valdebulebis Sesrulebis er-
Tgvar garantors warmoadgenda Sps `a+~, vinaidan Sps `a-i~
iZleoda ganvadebiT gadaxdis pirobas, xolo realurad
sesxis aReba xorcieldeboda Sps `a+-dan~. 2008 wlis 19 ma-
iss l. C-esa da Sps `a+-s~ Soris daido sesxis xelSekrule-
ba. mosarCele usafuZvlod ixdis sesxs, vinaidan sesxis
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xelSekrulebis dadebis erTaderT mizans warmoadgenda
Sps `a-is~ mimarT nakisri valdebulebis Sesruleba, uZrav
nivTze sakuTrebis uflebis SeZenis mizniT. amasTan, Sps
`a-i~ da Sps `a+~, maTi qmedebidan gamomdinare, erTian su-
bieqtad aRiqmeba, rac cxadyofs, rom dauSvebelia, mosar-
Cele damatebiT xarjs iRebdes da damatebiT Tanxas ixdi-
des kompaniisTvis, romelsac mis mimarT Seusrulebeli
sapasuxo valdebuleba gaaCnia.

mopasuxeebma sarCeli ar cnes da ganmartes, rom 2008
wlis 19 maiss l. C-sa da Sps `a-s~ Soris dadebuli winare
xelSekrulebis pirobebis mixedviT, samSeneblo samuSao-
ebis dasrulebis vadad ganisazRvra 2012 wlis ivnisi. am-
denad, Sps `a-s~ xelSekrulebis pirobebi ar daurRvevia.
2008 wlis 19 maiss winare xelSekruleba daido l. C-sa da
Sps `a-s~ Soris, Sps `a+~ ar warmoadgenda miTiTebuli xel-
Sekrulebis mxares. Sps `a+~ arc garantors ar warmoad-
genda Sps `a-is~ mxridan valdebulebis Sesrulebaze. ses-
xis xelSekruleba sruliad damoukidebelia 2008 wlis 19
maiss l. C-esa da Sps `a-s~ Soris dadebuli winare xelSek-
rulebisgan da dadebulia mxareTa mier Tavisufali nebis
gamovlenis Sedegad.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 30 noembris gadawyvetilebiT l. C-is
sarCeli dakmayofilda nawilobriv, Sps `a-s~ l. C-is sasar-
geblod daekisra 27 722 evrosa da 2000 laris anazRaure-
ba, romlis gadaxdac Sps `a-is~ mier unda ganxorcielebu-
liyo sasamarTlo gadawyvetilebis kanonier ZalaSi Ses-
vlidan erTi wlis Semdeg; l. C-is sarCeli Sps ̀ a-ze~ 14836.28
evros anazRaurebis dakisrebis nawilSi ar dakmayofil-
da.

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba
saapelacio wesiT gaasaCivres Sps `a-ma~ da l. C-em.

Sps `a-ma~ saapelacio saCivriT moiTxova gasaCivrebu-
li gadawyvetilebis nawilobriv gauqmeba, l. C-is sasar-
geblod 27 722 evrosa da 2000 laris anazRaurebis, aseve
saxelmwifo biujetis sasargeblod dakisrebuli saxel-
mwifo baJis _ 1954.16 laris nawilSi.

l. C-em saapelacio saCivriT moiTxova gasaCivrebuli
gadawyvetilebis nawilobriv gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-



5

Ta palatis 2012 wlis 19 aprilis ganCinebiT Sps `a-sa~ da l.
C-is saapelacio saCivrebi ar dakmayofilda.

saapelacio sasamarTlom saqmeze daadgina Semdegi faq-
tobrivi garemoebebi:

2008 wlis 19 maiss l. C-sa da Sps `a-s~ Soris daido wina-
re xelSekruleba, romlis mixedviTac Sps `a-i~ valdebu-
li iyo, mosarCelis mier 27 722 evros gadaxdis sanacvlod
TbilisSi, k-as q. #10-Si aeSenebina sacxovrebeli saxli da
mosarCelisaTvis aRniSnul sacxovrebel saxlSi sakuTre-
baSi gadaeca 1-l sadarbazoSi me-3 sarTulze mdebare 52.24
kv.m farTis #21 bina. xelSekrulebis 2.3. punqtis mixed-
viT, Sps `a-s~ l. C-is unda gadaeca nivTobrivad da ufleb-
rivad unaklo qoneba. amasTan, 2.4. punqtiT ganimarta, rom
nivTobrivad unaklo qonebis qveS igulisxmeboda sacxov-
rebeli bina danarTi #1-iT gansazRvrul stadiaze. amave
xelSekrulebis 4.2. punqtis Tanaxmad, qonebaze uflebis
gadacema unda ganxorcielebuliyo danarTi #1-iT gaTva-
liswinebuli samuSaoebis dasrulebis Semdgom, araugvia-
nes 2011 wlis ivnisisa.

Sps `a-s~ ar Seusrulebia 2008 wlis 19 maiss dadebuli
winare xelSekrulebiT nakisri valdebulebebi.

2008 wlis 19 maiss l. C-sa da Sps `a+-s~ Soris daido ses-
xis xelSekruleba, romlis mixedviTac Sps `a+-ma~, rogorc
gamsesxebelma l. C-es, rogorc msesxebels sakuTrebaSi ga-
dasca Tanxa 19 222 evros odenobiT 120 Tvis vadiT, wliu-
ri 18%-iani sargebliT. amasTan, xelSekrulebis mxareebi
SeTanxmdnen, rom sesxi msesxebelze gaicemoda Tanxis Sps
`a-ze~ gadacemis gziT.

mosarCelem jerovnad Seasrula 2008 wlis 19 maiss wi-
nare xelSekrulebiT nakisri valdebuleba. mosarCelis mi-
er 2008 wlis 19 maiss dadebuli sesxis xelSekrulebidan
gamomdinare, Sps `a+-is~ sasargeblod sargeblis saxiT ga-
daxdil iqna 9005 evro.

saapelacio sasamarTloSi saapelacio saCivris wardge-
nisas l. C-m Sps `a+-is~ winaaRmdeg moTxovna moxsna.

saapelacio sasamarTlom miiCnia, rom pirveli instan-
ciis sasamarTlom samarTlebrivad sworad Seafasa saqme-
ze dadgenili faqtobrivi garemoebebi da marTebulad
ixelmZRvanela saqarTvelos samoqalaqo kodeqsis 24-e,
54-e, 61-e, 62-e, 316-e, 317-e, 352-e, 400-e, 405-e, 408-e, 411-e
da 412-e muxlebiT.
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saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo kodeqsis 361.2-e muxlze da ganmarta, rom, gansa-
xilvel SemTxvevaSi, valdebuleba dadgenil dros ar Ses-
rulebula da Sps `a-ma~ daarRvia mSeneblobisa da aSene-
buli binis sakuTrebaSi gadacemis vada.

saapelacio sasamarTlom samoqalaqo kodeqsis me-400
muxlis `a~ qvepunqtisa da 405.1-e muxlis Tanaxmad, miiC-
nia, rom gansaxilvel SemTxvevaSi, sadavo urTierTobaSi
ikveTeboda kreditoris mxridan rogorc damatebiTi va-
dis gansazRvra, aseve gafrTxileba. mosarCelem sasamar-
TloSi sarCeli aRZra 2011 wlis 25 ivliss, xolo xelSek-
rulebis Tanaxmad, mopasuxes saxli unda Caebarebina ara
ugvianes 2011 wlis ivnisisa. mosarCelem sarCelSi aRniS-
na, rom mopasuxem ar Seasrula xelSekrulebiT nakisri
valdebuleba, ris safuZvelzec man moiTxova Sesrule-
bis dabruneba, raSic gamoixata misi neba xelSekrulebi-
dan gasvlis Taobaze. amdenad, palatam aRniSna, rom mopa-
suxisaTvis sarCelis Cabarebis momentidan cnobili iyo
mosarCelis moTxovna xelSekrulebidan gasvlis Sesaxeb.
miuxedavad amisa, mopasuxes ar Seusrulebia valdebule-
ba, Sesabamisad, mopasuxes mosarCelis mier sarCelis aR-
Zvridan xelSekrulebiT gansazRvruli drois mosvlam-
de, sakmarisi dro hqonda, gamoesworebina darRveuli val-
debuleba. aqedan gamomdinare, kreditoris mier movali-
saTvis valdebulebis Sesasruleblad damatebiT kidev va-
dis micema aSkarad gamoiwvevda SemkveTis uflebebis uxeS
darRvevas.

palatis ganmartebiT, 2008 wlis 19 maiss l.C-sa da Sps
`a-s~ Soris dadebuli winare xelSekrulebis 8.6. punqtis
Tanaxmad, im SemTxvevaSi, Tu 2011 wlis ivnisSi ar dasrul-
deba danarTi #1-iT gaTvaliswinebuli samuSaoebi, vada-
gadacilebam Seadgina 12 Tve da werilobiTi moTxovnis sa-
fuZvelze myidveli uars acxadebs winamdebare xelSek-
rulebaze, igi uflebamosilia srulad moiTxovos mis mi-
er, faqtobrivad gadaxdili Tanxis ukan dabruneba, rac
cxadyofs, rom am SeTanxmebiT ganisazRvra xelSekrule-
baze uaris Tqmis vada. imis gaTvaliswinebiT,rom movalis
mier gansazRvruli iyo xelSekrulebidan gasvlis vada,
Tumca, vinaidan xelSekrulebaSi ar aRiniSna misi gansaz-
Rvris dasabuTeba da is gamonaklisi mizezi, ramac ganapi-
roba misi dadgenis aucilebloba, sasamarTlom miiCnia,
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rom aRniSnuli piroba, pirveli instanciis sasamarTlom
marTebulad ganmarta, rogorc zneobrivi normebis sawi-
naaRmdego, vinaidan aRniSnuli SeTanxmebiT usafuZvlod
eniWeboda upiratesoba urTierTobis monawile erT-erT
mxares, rac saqarTvelos samoqalaqo kodeqsis 54-e, 61-e
da 62-e muxlebis mixedviT, warmoadgenda misi baTilad
miCnevis udavo safuZvels.

zemoaRniSnulidan gamomdinare, sasamarTlom miaCnia,
rom samoqalaqo kodeqsis 405-e muxlis 1-li nawilis da me-
2 nawilis `a~ qvepunqtis safuZvelze l. C-e uflebamosili
iyo uari eTqva 2008 wlis 19 dadebul winare xelSekrule-
baze.

samoqalaqo kodeqsis 24.1-e muxlze miTiTebiT, saape-
lacio palatam gaiziara pirveli instanciis sasamarTlos
mosazreba imasTan dakavSirebiT, rom Sps `a-i~ da Sps `a+~
warmoadgendnen damoukidebel mewarme subieqtebs, rac
dasturdeboda saqmeSi arsebuli amonawerebiT mewarme-
Ta da arasamewarmeo iuridiul pirTa reestridan. aRniS-
nulidan gamomdinare, vinaidan mosarCeles urTierToba
damyarebuli hqonda or damoukidebel samarTlis subi-
eqtTan, Sesabamisad, Sps `a-is~ mier valdebulebis araje-
rovnad Sesruleba mosarCelesa da Sps `a+-s~ Soris arse-
bul urTierTobaze zegavlenas ver iqoniebda.

imis gaTvaliswinebiT, rom l. C-em or damoukidebel sa-
marTlis subieqtTan daamyara samarTlebrivi urTierTo-
ba, kerZod, Sps `a-an~ nardobis xelSekruleba, xolo Sps
`a+-Tan~ sesxis xelSekruleba, amasTan procentis gadax-
dis valdebuleba mas warmoeSva sesxis xelSekrulebidan
gamomdinare, xolo aRniSnuli xelSekrulebebi warmoad-
genen damoukidebel xelSekrulebebs da mosarCelis mi-
er Sps `a+-is~ winaSe nakisri valdebulebis Sesruleba da-
mokidebuli ar iyo massa da Sps `a-an~ dadebul xelSekru-
lebis pirobebis Sesrulebaze, Sesabamisad, saapelacio sa-
samarTlom ar gaiziara mosarCelis mosazreba masze, rom
mas miadga ziani, rac gamoixata Sps `a+-is~ sasargeblod
xelSekrulebiT gaTvaliswinebuli sargeblis gadaxdaSi.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 19 aprilis ganCineba sakasacio wesiT
gaasaCivra l. C-em, moiTxova misi gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba Semdegi sa-
fuZvlebiT:



8

kasatoris ganmartebiT, sasamarTlom arasworad gamo-
iyena ssk-is 24-e muxli, radganac sadavo situaciaSi faq-
tobrivi garemoebebis analizi cxadyofda, rom Sps `a-an~
sesxis miReba ganpirobebuli iyo Sps `a-is~ miTiTebiT, mi-
sive winaswar gaTvliTi miznebisTvis, raTa SemdgomSi l.C-
e daezaralebinaT ara mxolod im TanxiT, rac gaRebul iq-
na C-is mier piradi saxsrebidan, aramed sesxis TanxiTac,
radganac l. C-e ukve wlebia ixdis sargeblis procents im
sesxSi, romelic, faqtobrivad, mas arc miuRia da pirda-
pir gadairicxa Sps `a-is~ angariSze. sxvagvarad rogor aix-
sneba is faqti, rom Sps `a-i~ Tavad sTavazobda 10-wliani
ganvadebiT binebs da l. C-em ki sxvagan daiwyo kredito-
ris Zebna. es xom Sps `a-is~ interesebsac ewinaaRmdegebo-
da, sargeblis procenti daeTmo ucxo firmisaTvis. sasa-
marTlos im faqtobrivi garemoebebis arsebobisas, rode-
sac aSkara iyo Sps `a-sa~ da Sps `a+-is~ erToblivi SeTan-
xmebuli moqmedebebi l.C-is winaaRmdeg, dauSvebeli iyo
mieTiTebina, rom es ori subieqti sruliad damoukidebe-
li samewarmeo subieqti iyo da daeskvna, rom Sps `a-is~ val-
debulebis arajerovani Sesruleba zegavlenas ver moax-
denda Sps `a+-sa~ da l. C-es Soris arsebul urTierTobaze.

kasatoris azriT, sasamarTlom, aseve, arasworad miiC-
nia, rom adgili ar hqonia l. C-is mxridan raime saxis zia-
nis miRebas, romelic gamoxatuli iyo Sps `a+-is~ sasargeb-
lod xelSekrulebiT gaTvaliswinebuli sargeblis gadax-
daSi. sasamarTlom aRniSnuli garemoebis faqtobriv-sa-
marTlebrivi analizisas Segnebulad auara gverdi samo-
qalaqo kodeqsis 404-e da 407-e muxlebs. sasamarTlom aras-
worad ganmarta samoqalaqo kodeqsis 411-e da 412-e mux-
lebi, daeTanxma pirveli instanciis sasamarTlos daskvnas
da miuTiTa, rom gaurkveveli iyo Tu ra saxis fulad Semo-
savals miiRebda mosarCele samoqalaqo brunvis normalu-
rad ganviTarebis pirobebSi. sasamarTlom aRniSnuli sa-
marTlebrivi normebi ganmarta usworod da amavdroulad
arasworad miiCnia imis safuZvlad, rom ar arsebobda miu-
Rebeli Semosavlis dakmayofilebis safuZveli. maSin ro-
desac `saqmeSi arsebuli mtkicebulebiT _ erovnuli ban-
kis mier gadacemuli cnobiT dasturdeboda, Tu ramdens
Seadgenda miaxloebiTi wliuri saprocento sargebeli fi-
zikuri pirebis anabarisaTvis im periodSi, rodesac mo-
sarCelem Tanxa gadaca Sps `a-s~. dadasturebuli iyo mo-
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sarCelis mxridan Sps `a-is~ Tanxis gadacemis faqti da mi-
si odenoba; dadasturebuli iyo Sps `a-is~ mxridan valde-
bulebis Seusruleblobis faqti. sainteresoa kidev ra sa-
xis garemoebebis arseboba iqneboda saWiro imisaTvis, rom
naTeli da sasamarTlosaTvis garkveuli yofiliyo, Tu ra
saxis fulad Semosavals miiRebda l. C-e Tu im Tanxas, rac
gadasca Sps `a-s~, sul minimum ganaTavsebda sabanko ana-
barze.

kasatoris ganmartebiT, saapelacio sasamarTlom mi-
zanmimarTulad aarida Tavi misi saapelacio saCivris Zi-
riTad sakiTxs _ gadawyvetilebis aRsrulebis `erTi wlis
Semdeg~ vadiT gadadebis Temas da Semoifargla mxolod
zogadad imiT, rom eTanxmeboda pirveli instanciis sasa-
marTlos miTiTebebs. garda amisa, sasamarTlom im mizniT,
rom ar yofiliyo gansazRvruli aRsrulebis konkretuli
vada, gadawyvetilebis aRsrulebis gadadebis vadad miu-
TiTa termini `erTi wlis Semdeg~ rac bundovani da zoga-
dia da moicavs ramdenime welsac, riTac SeiZleba praqti-
kulad problema Seeqmnas gadawyvetilebis aRsrulebas
mosarCelis mxridan, miT umetes maSin rodesac kanonmdeb-
loba ar icnobs termins `erTi wlis Semdeg~ ssk 123,124
muxlebi. saapelacio sasamarTlo arasworad daeTanxma,
rom mocemuli davis dros pirveli instanciis sasamar-
Tlos mxridan mizanSewonili iyo aRsrulebis wesis gan-
sazRvra da aRsrulebis gadawyvetilebis kanonier Zala-
Si Sesvlidan 1 wliT gadavadeba da ar gaiTvaliswina rom
pirveli instanciis sasamarTlo winaaRmdegobaSi movida
Tavisive dadgenil gadawyvetilebis 3.2.2. punqtSi dadge-
nil garemoebasTan, romliTac baTilad cno saxelSekru-
lebo daTqma vadagadacilebidan 12 Tvis Semdeg xelSek-
rulebaze uaris Tqmis vadasTan dakavSirebiT.

saapelacio sasamarTlom ar gaiTvaliswina, rom pirve-
li instanciis sasamarTlom mikerZoebulad da subieqtu-
rad, yovelgvari saTanado analizis gareSe arasworad da-
adgina TiTqosda aRsrulebis 1 wliT gadavadeba mimarTu-
li iyo ara mxolod mopasuxis Tanxis moZiebisTvis, aramed
garkveulwilad mosarCelis interesebisTvisac, romel
mosarCelis interesebis dacvazea sasamarTlos mxridan
saubari, rodesac isedac materialurad dazaralebuli
mosarCele sasamarTlom uaresad daazarala gadawyveti-
lebis aRsrulebis gadadebiT, radganac Tu Sps `a-i~ l. C-
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es gadauxdida Tanxas, am SemTxvevaSi l. C-e Tavis mxriv
Sps `a+-s~ gadauxdida sesxis darCenil nawils da gaTavi-
sufldeboda procentis gadaxdis valdebulebisagan. sa-
samarTlom gadawyvetilebis aRsrulebis gadavadebas sa-
fuZvlad daudo yovelgvari argumentaciisa da mtkice-
bulebis gareSe arsebuli varaudi, TiTqosda `keTilsin-
disieri~ mewarme subieqti am periodSi SeZlebda valde-
bulebis Sesrulebas.

sasamarTlom ar gaiTvaliswina is faqti, rom im fonze,
rodesac dReisaTvis Sps `a-i~ Tundac satelevizio sarek-
lamo saSualebebiT momxmareblebs sTavazobs ukve aSene-
bul binebs 15%-iani fasdaklebiT. savsebiT SesaZlebeli
da dasaSvebi iyo mopasuxes gadawyvetilebis aRsrulebis
gadadebis gareSec daekmayofilebina mosarCele alter-
natiuli biniT, vinaidan mas dReisaTvis gaaCnda saTanado
aqtivebi. garda amisa, rogorc sasamarTlosTvis cnobilia,
Cveni mxare Tanaxma iyo morigeboda mopasuxes, Tu is Ses-
Tavazebda alternatiuli farTis uZrav qonebas, magram
mopasuxe borotad aridebda Tavs valdebulebis Sesru-
lebas, rac sasamarTlom gadaudo kidev erTi wliT.

pirveli instanciis sasamarTlom arasiRrmiseulad da
zedapirulad Seafasa faqtobrivi garemoebebi, arasrul-
yofilad aRiqva mosarCelesa da mopasuxes Soris realu-
rad arsebuli urTierToba, rom mopasuxe mxares imTaviT-
ve jer kidev xelSekrulebis gaformebis dros dagegmili
hqonda arakeTilsindisierad esargebla mosarCelis ndo-
biT da ar Seesrulebina Tavisi valdebuleba.

saapelacio sasamarTlom ar gaiTvaliswina mosarCelis,
rogorc materialuri, aseve, moraluri mdgomareoba, rom
moqalaqe, romelmac wlebis danazogi Tanxa gadasca mopa-
suxes, moqalaqe romelic wlebia elis mopasuxis mxridan
valdebulebis Sesrulebas, elis sacxovrebeli saxlis
aSenebasa da ojaxis dabinavebas, romelmac araerTxel mis-
ca dro da vada mopasuxes saWiro Tanxebis mosaZieblad,
araerTxel daeTanxma pirveli instanciis sasamarTlo
sxdomis gadadebas im mizniT, rom raime realuri morige-
bis piroba moesmina misgan, misca yvela Sansi mopasuxes
valdebulebis Sesasruleblad, magram sanacvlod mopa-
suxisgan miiRo sicrue da arakeTlsindisieri damokide-
buleba, aRar imsaxurebda pirveli instanciis sasamar-
Tlos mxridan gadawyvetilebis aRsrulebis gadadebas,
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aseve zianis anazRaurebis moTxovnaze uaris Tqmas.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasa-
cio saCivari nawilobriv unda dakmayofildes, gauqmdes
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2012 wlis 19 aprilis ganCineba Sps `a-Tvis~ l. C-is
sasargeblod dakisrebuli Tanxis aRsrulebis, kerZod, sa-
samarTlo gadawyvetilebis kanonier ZalaSi Sesvlidan er-
Ti wlis Semdeg gadadebis nawilSi, xolo danarCen nawil-
Si gasaCivrebuli gadawyvetileba ucvlelad unda darCes
Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom 2008 wlis 19 ma-
iss l. C-esa da Sps `a-s~ Soris daido winare xelSekruleba,
romlis mixedviTac Sps `a-i~ valdebuli iyo mosarCelis
mier 27 722 evros gadaxdis sanacvlod Tbilisi, k-as q. #10-
Si aeSenebina sacxovrebeli saxli da mosarCelesaTvis aR-
niSnul sacxovrebel saxlSi sakuTrebaSi gadaeca 1 sadar-
bazoSi me-3 sarTulze mdebare 52.24 kv.m. b. #21. xelSek-
rulebis 2.3 punqtis mixedviT, Sps `a-s~ l. C-is unda gada-
eca uflebrivad da nivTobrivad unaklo qoneba. amasTan
2.4. punqtiT ganimarta, rom nivTobrivad unaklo qonebis
qveS igulisxmeboda sacxovrebeli bina danarTi #1-iT gan-
sazRvrul stadiaze. amave xelSekrulebis 4.2 punqtis Ta-
naxmad, qonebaze uflebis gadacema unda ganxorcielebu-
liyo danarTi #1-iT gaTvaliswinebuli samuSaoebis das-
rulebis Semdgom araugvianes 2011 wlis ivnisisa.

saapelacio sasamarTlom, aseve daadgina, rom Sps `a-ma~
ar Seasrula nakisri valdebulebebi.

saapelacio sasamarTlom daadgina, rom 2008 wlis 19 ma-
iss l. C-sa da Sps `a+-s~ Soris daido sesxis xelSekruleba,
romlis mixedviTac Sps `a+-ma~, rogorc gamsesxebelma l.
C-es, rogorc msesxebels sakuTrebaSi gadasca Tanxa 19222
evros odenobiT 120 Tvis vadiT, wliuri 18%-iani sargeb-
liT. amasTan, xelSekrulebis mxareebi SeTanxmdnen, rom
sesxis gacema msesxebelze moxdeboda Tanxis Sps `a-ze~ ga-
dacemis gziT.

saapelacio sasamarTlom, aseve daadgina, rom mosarCe-
le l. C-em jerovnad Seasrula 2008 wlis 19 maisis winare
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xelSekrulebiT nakisri valdebuleba. mosarCelis mier
2008 wlis 19 maiss dadebuli sesxis xelSekrulebidan ga-
momdinare, Sps `a+-is~ sasargeblod sargeblis saxiT ga-
daxdil iqna 9005 evro.

sakasacio palata aRniSnavs, rom sakasacio sasamarTlo-
Si davas iwvevs mosarCelis mier 2008 wlis 19 maiss dade-
buli sisxis xelSekrulebidan gamomdinare, Sps `a+-is~ sa-
sargeblod sargeblis saxiT gadaxdil 9005 evrosa da miu-
Rebeli Semosavlis saxiT zianis anazRaurebis moTxovna.

sakasacio palata ar iziarebs kasatoris moTxovnas mi-
uRebeli Semosavlis Sps `a-is~ dakisrebis Taobaze.

sakasacio palata Tvlis, rom saapelacio sasamarTlom
sworad gamoiyena da ganmarta saqarTvelos samoqalaqo
kodeqsis 411-e muxli, romlis Tanaxmad ziani unda anaz-
Raurdes ara mxolod faqtobrivad damdgari qonebrivi da-
naklisisTvis, aramed miuRebeli SemosavlisTvisac. miu-
Reblad iTvleba Semosavali, romelic ar miuRia pirs da
romelsac igi miiRebda, valdebuleba jerovnad rom Ses-
rulebuliyo.

miTiTebuli normis gaTvaliswinebiT, aRsaniSnavia, rom
2008 wlis 19 maiss l. C-sa da Sps `a+-s~ Soris daido sesxis
xelSekruleba, romlis mixedviTac Sps ̀ a+-ma~, rogorc gam-
sesxebelma l. C-es, rogorc msesxebels sakuTrebaSi ga-
dasca fuladi saxsrebi, rac aucilebeli iyo 2008 wlis 19
maiss Sps `a-sa~ da l. C-is Soris dadebuli winare xelSek-
rulebiT am ukanasknelis mier nakisri valdebulebis, 27
722 evros gadaxdis uzrunvelsayofad, Sesabamisad, l. C-
e Sps `a+-an~ sesxad miRebul Tanxas sxva mizniT, garda Sps
`a-is misi gadaxdisa~, ver gamoiyenebda.

amdenad, konkretul SemTxvevaSi miuRebel Semosavals
warmoadgens is Semosavali, romelic SeeZlo mieRo l. C-
es Sps `a-is~ mier 2008 wlis 19 maiss l. C-sa da Sps `a-s~ So-
ris winare xelSekrulebiT nakisri valdebulebis Sesru-
lebis SemTxvevaSi. imis gaTvaliswinebiT, rom winare xel-
Sekruleba valdebulebiT-samarTlebrivia (saqarTvelos
samoqalaqo kodeqsis 327-e muxlis me-3 nawili), miuRebe-
li Semosavlis (saqarTvelos samoqalaqo kodeqsis 411-e
muxli) samarTlebrivi winapirobebi Semoifargleba kon-
kretuli valdebulebiTi urTierTobiT da damokidebu-
lia zemoaRniSnuli winare xelSekrulebis jerovnad Ses-
rulebis Sedegad misaReb sargebelze. am xelSekrulebis
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1.1. punqtis Tanaxmad mxareebi SeTanxmdnen TbilisSi, k-
as q. #10-Si asaSenebeli sacxovrebeli saxlSi, 1 sadarba-
zoSi me-3 sarTulze mdebare 52.24 kv.m. bina #21-is sakuT-
rebaSi gadaeces valdebulebaze am winare xelSekrule-
biT nakisri valdebulebebis Sesrulebis SemTxvevaSi. Se-
sabamisad, saqarTvelos samoqalaqo kodeqsis 411-e mux-
lis konteqstis gaTvaliswinebiT, mniSvneloba eniWeba im
garemoebebs, romlebic miuTiTeben Sps `a-is~ mier zemo-
aRniSnuli farTis gadacemasTan nakisri valdebulebebis
jerovnad Sesrulebis SemTxvevaSi ra Semosavals miiReb-
da da valdebulebis darRvevis Sedegad ar miiRo l. C-em.
anu, ara fuladi saxsrebis, aramed am binis gadacemasTan
dakavSirebuli valdebulebebis jerovnad Sesrulebis
SemTxvevaSi ra odenobis Semosavals miiRebda kasatori
da raSi gamoixateboda yovelive aRniSnuli. miTiTebul
faqtebze kasatori ar uTiTebs, xolo, rac Seexeba kasa-
toris mier fuladi saxsrebis gamoyenebaze, sakasacio pa-
lata kidev erTxel dasZens, rom Sps `a+-an~ miRebuli sax-
srebs kasatori sxvagvarad ver gamoiyenebda misi miznob-
rivi daniSnulebidan gamomdinare, xolo Sps `a-is~ mier
valdebulebis jerovnad Sesrulebis SemTxvevaSi kasato-
ri miiRebda binas da ara fulad saxsrebs.

sakasacio palata, aseve, iziarebs saapelacio sasamar-
Tlos mosazrebas sargeblis saxiT mosarCelis moTxovnis
usafuZvlobasTan mimarTebaSi.

sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo kodeqsis 412-e muxlis Tanaxmad anazRaurebas eqvem-
debareba mxolod is ziani, romelic movalisaTvis winas-
war iyo savaraudo da warmoadgens zianis gamomwvevi moq-
medebis uSualo Sedegs.

konkretul SemTxvevaSi ismis kiTxva Tu ramdenad sa-
varaudo iyo Sps `a-is~ ziani, romelic miadga l. C-es da
ramdenad arsebobs mizezobrivi kavSiri Sps ̀ a-is~ mier val-
debulebis Seusruleblobasa da damdgar zians Soris.

sakasacio palata ganmartavs, rom savaraudoba saxezea
Tu Sedegis daSveba Segnebuli movalis perspeqtividan
obieqturad SesaZlebeli iyo. amdenad, gasaTvaliswinebe-
lia ara konkretuli movalis (Sps `a-i~), aramed zogadad
gonieri da Segnebuli movalis mier im Sedegebis gacnobi-
ereba, rac ganpirobebuli SeiZleba iyos mis mier nakisri
valdebulebebis SeusruleblobiT an arajerovani Sesru-
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lebiT, anu gasaTvaliswinebelia obieqturad arsebuli
kriteriumebi. amasTan erTad, ziani, gamomwvevi qmedebis
uSualo, aucilebeli da pirdapiri Sedegi unda iyos.

saqarTvelos samoqalaqo kodeqsis 412-e muxlis Tanax-
mad, `movalisaTvis winaswar savaraudo ziani~ ar unda ga-
vigoT movalis subieqturi SesaZleblobebis mixedviT. go-
nivrulad savaraudo ziani fasdeba obieqturi kriteriu-
mebiT. am SemTxvevaSi aucileblad unda iqnes gaTvaliswi-
nebuli is, rom miTiTebuli normis mixedviT gaTvaliswi-
nebulia pirdapiri ziani, radgan anazRaurebas eqvemde-
bareba mxolod pirdapiri ziani da ara arapirdapiri ziani.

konkretul SemTxvevaSi gansaxilveli sakiTxi exeba sa-
xelSekrulebo valdebulebis Seusruleblobas. aqedan
gamomdinare, gaTvaliswinebeli unda iyos am xelSekru-
lebis specifikidan gamomdinare, valdebulebis darRve-
vis Sedegad, ramdenad savaraudoa kreditoris mier miTi-
Tebuli ziani, da ramdenadaa am saxelSekrulebo valde-
bulebis darRvevis uSualo, aucilebeli da pirdapiri Se-
degi.

amdenad, im SemTxvevaSic Tu miviCnevT, rom kasatoris
mier sakasacio saCivarSi miTiTebul faqtebs hqonda ad-
gili (magaliTad, masTan molaparakebebs, rogorc nardo-
bis, aseve sesxis xelSekrulebebis dasadebad awarmoebda
erTi da igive piri da, aseve uTiTebda im faqtze, rom Sps
`a-i` nardobis xelSekrulebis dadebis mizniT mas sTava-
zobda e.w. `Sida ganvadebas~, rac gamoixateboda Sps `a+-
Tan~ sesxis xelSekrulebis dadebaSi), dauSvebelia Sps `a-
s~ daekisros Sps `a+-is~ sasargeblod gadaxdili sargebe-
lis anazRaureba, radgan 2008 wlis 19 maisis Sps `a-sa~ da
l. C-is Soris dadebuli sacxovrebeli binis nasyidobis Se-
saxeb winare xelSekrulebidan ar irkveva, rom Sps `a-is~
mier am xelSekrulebiT nakisri valdebulebis Sesruleba
ganpirobebuli iyo l. C-sa da Sps `a+-s~ Soris dadebuli
sasesxo xelSekrulebiT. is faqti, rom Tundac Sps `a-is~
SemoTavazebiT l. C-em isesxa garkveuli Tanxa Sps `a-an~
Sps `a-an~ dadebuli xelSekrulebiT nakisri valdebule-
bis Sesasruleblad, da sesxad miRebuli Tanxa Sps `a-is~
mier pirdapir gadairicxa Sps `a-is~ angariSze (2008 wlis
19 maiss l. C-sa da Sps `a+-s~ Soris dadebuli sesxis xel-
Sekrulebis 1.2 punqti) ar SeiZleba gamoiwvios Sps `a-is~
pasuxismgebloba Sps `a+-Tvis~ gadaxdili sargeblis gamo.
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l. C-em, Tundac Sps `a-is~ miTiTebiT, magram nebayoflo-
biT ikisra sesxis aReba Sps `a+-gan~, rac ar ukavSirdeboda
Sps `a-is~ mier nakisri valdebulebis Sesrulebas (kasa-
tors SeeZlo rogorc Sps `a+-gan~, ise sxva pirisagan an mis
sakuTrebaSi arsebuli sxva saxsrebi Seetana Sps `a-Si~), Se-
sabamisad, arc Sps `a-an~ dadebuli xelSekrulebiT ar iyo
daculi aRniSnuli interesi.

amdenad, sesxis xelSekrulebis safuZvelze gadaxdi-
li procenti ar warmoadgens pirdapir zians da, aseve Sps
`a-is~ mier valdebulebis darRvevis saxelSekrulebo val-
debulebis darRvevis uSualo, aucilebel da pirdapir Se-
degs.

sakasacio palata ar iziarebs saapelacio sasamarTlos
mosazrebas, romliTac man gaiziara pirveli instanciis ga-
dawyvetileba, l.C-is moTxovnis dakmayofilebul nawil-
Si Sps `a-is~ dakisrebuli Tanxis sasamarTlo gadawyveti-
lebis kanonier ZalaSi Sesvlidan erTi wliT gadavadebis
Sesaxeb, kerZod, saapelacio sasamarTlos ganCinebaSi aR-
niSnulia, rom 2008 wlis 19 maiss l. C-sa da Sps `a-s~ Soris
dadebuli winare xelSekrulebis 8.6. punqtis Tanaxmad,
im SemTxvevaSi, Tu 2011 wlis ivnisis TveSi ar dasruldeba
danarTi #1-iT gaTvaliswinebuli samuSaoebi, vadagada-
cilebam Seadgina 12 Tve da werilobiTi moTxovnis safuZ-
velze myidveli uars acxadebs winamdebare xelSekrule-
baze, igi uflebamosilia srulad moiTxovos mis mier faq-
tobrivad gadaxdili Tanxis ukan dabruneba. saapelacio
sasamarTlom gaiziara pirveli instanciis sasamarTlos
mosazreba imasTan dakavSirebiT, rom aRniSnuli piroba,
warmoadgens zneobrivi normebis sawinaaRmdegos, vinai-
dan aRniSnuli SeTanxmebiT usafuZvlod eniWeba upira-
tesoba urTierTobis monawile erT-erT mxares, rac sa-
qarTvelos samoqalaqo kodeqsis 54-e, 61-e da 62-e muxle-
bis mixedviT warmoadgens misi baTilad miCnevis udavo sa-
fuZvels. amasTan mimarTebaSi saapelacio palatam aRniS-
na, rom xelSekrulebidan gasvlis vada unda iyos goniv-
ruli, rac Tavis mxriv gulisxmobs, rom vadis dadgeniT
usafuZvlod ar unda ilaxebodes urTierTobis monawile
mxaris interesi. amasTan, xelSekrulebidan gasvlis vadis
gansazRvrisas, aucileblad unda iyos miTiTebuli is ga-
remoeba, Tu, ra sapatio safuZvliT dgindeba mocemuli
vada da misi gansazRvris dasabuTeba, vinaidan aRniSnu-
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liT izRudeba kreditoris ufleba movalis mier valde-
bulebis Seusruleblobis miuxedavad xelSekrulebidan
gasvlis Taobaze.

miuxedavad am ganmartebisa, saapelacio sasamarTlom
gaiziara pirveli instanciis sasamarTlos mier saqarTve-
los samoqalaqo kodeqsis 251-e muxlis Tanaxmad Sps `a-is~
l. C-is sasargeblod dakisrebuli Tanxis aRsrulebis ga-
dadeba sasamarTlo gadawyvetilebis kanonier ZalaSi Ses-
vlidan erTi wlis Semdeg.

saqarTvelos samoqalaqo kodeqsis 251-e muxlis Tanax-
mad, Tu sasamarTlo daadgens gadawyvetilebis aRsrule-
bis gansazRvrul wessa da vadas, an miiRebs zomebs gadaw-
yvetilebis aRsrulebis uzrunvelsayofad, amis Sesaxeb
miTiTebul unda iqnes gadawyvetilebaSi.

aqedan gamomdinare, sakasacio palata ganmartavs, rom
saqmeSi arsebuli masalebis mixedviT, ar arsebobs valde-
bulebis Sesrulebis gadavadebis zemoaRniSnuli wesis ga-
moyenebis winapirobebi, piriqiT, saapelacio sasamarTlom
2008 wlis 19 maiss l. C-sa da Sps `a-s~ Soris dadebuli wina-
re xelSekrulebis 8.6. punqtiT gaTvaliswinebuli piroba
(valdebulebis darRvevidan 12 Tvis Semdeg kreditoris
mier xelSekrulebidan gasvlis Taobaze) miiCnia zneobri-
vi normebis sawinaaRmdego, da Sesabamisad, baTil piro-
bad, rac miuTiTebs imaze, rom kreditors (l. C-em) SeuZ-
lia isargeblos xelSekrulebidan gasvlis uflebiT, rac
iTvaliswinebs miRebuli Sesrulebisa da sargeblis dab-
runebas, kerZod, sakasacio palata ganmartavs, rom saqar-
Tvelos samoqalaqo kodeqsis 352-e muxlis Tanaxmad Tu
xelSekrulebis erT-erTi mxare 405-e muxliT gaTvalis-
winebuli pirobebis arsebobisas uars ityvis xelSekru-
lebaze, maSin miRebuli Sesruleba da sargebeli mxareebs
ubrundebaT (naturiT dabruneba).

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. l. C-is sakasacio saCivari nawilobriv dakmayofil-
des;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 19 aprilis ganCineba Sps
`a-~is l. C-is sasargeblod dakisrebuli Tanxis aRsrule-
bis, kerZod, sasamarTlo gadawyvetilebis kanonier Zala-
Si Sesvlidan erTi wlis Semdeg gadadebis nawilSi;

3. gasaCivrebuli ganCineba danarCen nawilSi darCes uc-
vlelad;

4. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

valdebulebis darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-476-450-2012 18 maisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
n. r-ma sarCeli aRZra goris raionul sasamarTloSi mo-

pasuxe g. r-is mimarT Tanxis _ 7400 SS dolaris dakisrebis
moTxovniT Semdegi garemoebebis gamo:

2010 wlis 4 oqtombers n. r-ma sarCeli aRZra goris rai-
onul sasamarTloSi g. r-is mimarT q. gorSi, s-is q. #21/25-
Si mdebare binis nawilis anderZismier memkvidred da
mflobelad cnobis moTxovniT. saqmis ganxilvis dros, sa-
davo binis mesakuTre (sakuTrebis mowmoba #...) g. r-i mo-
sarCeles dapirda uZravi qonebis sadavo nawilis Rirebu-
lebis (7400 aSS dolaris) gadaxdas n. r-is mier binaze ya-
daRas moxsnis SemTxvevaSi. 2011 wlis 10 marts g. r-i ga-
mocxadda notarius l. g-Tan, Seadgina e.w xelwerili, ri-
Tac ikisra valdebuleba, rom igi n. r-is mier sadavo bina-
ze yadaRis moxsnisa da SeTanxmebis aqtis SedgenisTana-



18

ve, aRniSnul binas datvirTavda ipoTekiT mosarCelis sa-
sargeblod, 2012 wlis bolomde am ukanasknelisaTvis 7400
aSS dolaris gadaxdis uzrunvelsayofad. n. r-ma xelwe-
rilis CabarebisTanave miiRo zemoaRniSnuli winadadeba
da goris raionuli sasamarTlodan 2012 wlis 4 oqtombers
gamoixmo sarCeli. 2011 wlis 10 martis ganCinebiT, n. r-is
mier aRZruli sarCeli darCa ganuxilvelad, aseve, gauq-
mda 2010 wlis 28 seqtembris ganCinebiT dadgenili sarCe-
lis uzrunvelyofis RonisZieba da moexsna yadaRa uZrav
qonebas. mosarCelem werilobiT acnoba mopasuxes piro-
bis Sesrulebis Taobaze da sanacvlod moiTxova, gamoc-
xadebuliyo sanotaro biuroSi ipoTekis xelSekrulebis
gasaformeblad. 2011 wlis 18 martis #23 weriliT, g. r-is
warmomadgenelma mosarCeles Seatyobina, rom aRar iyo Ta-
naxma, Seesrulebina nakisri valdebulebebi.

mopasuxe g. r-ma sarCeli ar cno da mis dakmayofileba-
ze uaris Tqma moiTxova Semdegi safuZvlebiT:

2011 wlis 9 martis sasamarTlo sxdomaze mxareebi sit-
yvierad SeTanxmdnen morigebis Taobaze, ris gamoc sasa-
marTlo sxdoma gadaido 2011 wlis 15 marts. morigebis pi-
roba iyo saqmis warmoebis Sewyveta, ris sanacvlodac, g.
r-s unda aeRo valdebuleba mosarCelisaTvis gadaeca 7400
aSS dolari, aRniSnulis uzrunvelsayofad mopasuxes
ipoTekiT unda daetvirTa sakuTari bina. aRniSnul piro-
bas g. r-i Seasrulebda im SemTxvevaSi, Tuki meore mxares
ar miecemoda SesaZlebloba, xelaxla ganecxadebina sasa-
marTloSi igive sasarCelo moTxovnebi, imave safuZvel-
ze, agreTve, sadavo ar gaexada sxva gadawyvetilebiT dad-
genili faqtebi da samarTlebrivi safuZvlebi, ris Taoba-
zec mxareebs unda daedoT SeTanxmebis aqti. mocemuli
SezRudvebis daweseba SeuZlebelia saqmis Sewyvetis Se-
saxeb ganCinebis gamotanis gareSe, riTac g. r-i miiRebda
garantias, rom, erTi mxriv, n. r-i veRar idavebda imave sa-
ganze, imave safuZvliT da, meore mxriv, igi sadavod ar
gaxdida saqarTvelos iusticiis saministros 2010 wlis 28
dekembris gadawyvetilebas, romliTac dakmayofilda
2010 wlis 30 noembris #... saCivari da baTilad iqna cnobi-
li n. r-is registracia misamarTze: q. gori, s-is q. #21/25.
swored, mocemul registracias eyrdnoba n. r-is erT-er-
Ti sasarCelo moTxovna binis TanamesakuTred cnobis Ta-
obaze. 2010 wlis 10 martis xelwerilSi, mopasuxem valde-
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bulebis aRebis aucilebel pirobad daasaxela SeTanxme-
bis aqtis Sedgena, risi winapirobac Tavad mosarCelem
mospo sarCelis gamoxmobiT, romliTac n. r-ma daitova uf-
leba sasamarTloSi ganacxados igive sasarCelo moTxov-
nebi, imave safuZvelze. mopasuxis warmomadgenelma n. r-
is rwmunebuls 2011 wlis 18 marts werilobiT acnoba xel-
weriliT nakisri valdebulebis Seusruleblobis Taoba-
ze, radganac mosarCelem, sarCelis gamoxmobiT, Tavadve
daarRvia Sesasrulebeli valdebuleba. mopasuxe, aseve,
ar daeTanxma sasarCelo moTxovnis samarTlebriv safuZ-
vlad samoqalaqo kodeqsis 316-e, 317-e da 361-e muxlebis
miTiTebas, amave kodeqsis 327-e muxlis 1-li nawilis Sesa-
bamisad, mxareTa Soris xelSekrulebis ararsebobis gamo.

goris raionuli sasamarTlos 2011 wlis 29 ivnisis ga-
dawyvetilebiT n. r-is sarCeli g. r-is mimarT Tanxis da-
kisrebis Taobaze ar dakmayofilda, rac saapelacio we-
siT gaasaCivra n. r-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 8 Tebervlis gadawyvetilebiT n. r-
is saapelacio saCivari dakmayofilda, goris raionuli sa-
samarTlos 2011 wlis 29 ivnisis gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba, romliTac n. r-is sar-
Celi dakmayofilda, g. r-s n. r-is sasargeblod daekisra
7400 aSS dolarisa da sasamarTlo xarjebis anazRaureba
Semdegi dasabuTebiT:

palatam dadgenilad miiCnia, rom goris mSromelTa de-
putatebis saqalaqo sabWos aRmaskomis 1965 wlis 2 Teber-
vlis #35 gadawyvetilebis (oqmi #3) safuZvelze, apelan-
tis bebia (mowinaaRmdege mxaris deda) q. a-e gawevrianda
binaTmSeneblobis kooperativ `ZmobaSi~ da gaxda am koo-
perativis mepaie. kooperativ `Zmobas~ mier 1977 wlis 7 ag-
vistos gacemuli cnobis Tanaxmad, q. a-em dafara koope-
rativis sesxi. 2007 wlis 30 maiss q.gorSi, s-is gamziris #21-
Si mdebare q. a-is kuTvnil #25 binaze sajaro reetrSi da-
registrirda kooperativ `Zmobas~ sakuTrebis ufleba, sa-
dac daculia aseve dokumenti _ q. a-is 2007 wlis 30 apri-
lis gancxadeba am uZravi qonebis kooperativi `Zmobas~ sa-
kuTrebaSi pirveladi registraciis Sesaxeb, amasTan, si-
cocxleSi q. a-es mflobelobaSi arsebul am binaze Tavisi
sakuTrebis ufleba ar dauregistrirebia, Tumca, udavoa,
rom saqarTvelos respublikis ministrTa kabinetis 1993
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wlis 5 ivlisis #519 dadgenilebis safuZvelze, q. a-es mo-
povebuli hqonda am binaze sakuTrebis ufleba da mas ne-
bismier dros SeeZlo am uflebis daregistrireba sajaro
reestrSi. 2007 wlis 6 noembrs sanotaro wesiT dadastu-
rebuli anderZiT (reestris regitraciis #3-4) q. a-em uf-
leba sadavo binaze gankarga Svilis _ g. r-isa da SviliSvi-
lis _ n. r-is sasargeblod, kerZod, samoTaxiani binidan
ori oTaxi uanderZa Svils _ g. r-s, xolo erT oTaxi _ Svi-
liSvil n. r-s. q. a-e gardaicvala 2010 wlis 8 agvistos. 2010
wlis 13 agvistos, ministrTa kabinetis 1993 wlis 5 ivli-
sis #519 dadgenilebis safuZvelze, g. r-ma aiRo sakuT-
rebis mowmoba sadavo binaze, rac imave dRes waradgina sa-
jaro reetrSi, sadac 19 agvistos q.gorSi, s-is q.#21/25-Si
mdebare uZravi qoneba sakuTrebis uflebiT daregistrir-
da g. r-is saxelze (sakadastro kodiT #66.05.19.185.01.025).
2010 wlis 14 seqtembers notariusma l. g-ma gamoaqveyna q.
a-is sanotaro wesiT gacemuli da daluquli anderZi. go-
ris raionuli sasamarTlos 2010 wlis 28 seqtembris ganCi-
nebiT n. r-is moTxovna sarCelis aRZvramde misi uzrun-
velyofis Sesaxeb dakmayofilda da yadaRa daedo q.gor-
Si, s-is q. #21/25-Si mdebare g. r-is sakuTrebaSi arsebul
sadavo sacxovrebel saxls. 2010 wlis 4 oqtombers goris
raionul sasamarTloSi sarCeli aRZra n. r-ma g. r-is mi-
marT q.gorSi, s-is q. #21/25-Si mdebare binis 1/3 nawilze
mesakuTred cnobisa da 2010 wlis 13 agvistos gacemuli
sakuTrebis mowmobis 1/3 nawilSi baTilad cnobis Taoba-
ze. sasamarTlo ganxilvis mimdinareobisas, 2011 wlis 9
marts mxareTa morigebis mizniT gadadebuli iqna sasamar-
Tlo sxdoma. 2011 wlis 10 marts g. r-ma Seadgina da sanota-
ro wesiT daamowma xelwerili, romliTac aiRo valdebu-
leba n. r-is mier q.gorSi, s-is q. #21/25 mdebare sadavo
binaze yadaRis moxsnisa da mxareebs Soris SeTanxmebis aq-
tis SedgenisTanave, sakuTrebaSi arsebul zemoaRniSnul
binas datvirTavda ipoTekiT n. r-is sasargeblod misTvis
7400 aSS dolars gadaxdis uzrunvelsayofad 2012 wlis
bolomde gadaxdis pirobiT. amave xelwerilis bolo abza-
ciT, SeTanxmebaSi mkafiod unda yofiliyo xazgasmuli, rom
Tanxis gadaxdis Semdeg n. r-i samudamod uars ityoda yve-
lanair qonebriv da sxva saxis davaze, romelic Seexeboda
binas, mdebare s-is 21/25-Si, agreTve samemkvidreo daveb-
ze, romelic exeba g. r-is qonebriv interesebs. am xelwe-
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rilSi miTiTebuli pirobebs daeTanxma n. r-i da masze da-
kisrebuli movaleobis Sesrulebis mizniT, imave dRes
(2011 wlis 10 marts) mosarCele n. r-is warmomadgenelma e.
p-ma gancxadebiT mimarTa goris raionul sasamarTlos ze-
moT xsenebuli sarCelis gamoxmobisa da maTi moTxovniT
gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis Se-
saxeb. 2011 wlis 10 marts goris raionuli sasamarTlos gan-
CinebiT mosarCele mxaris Suamdgomloba dakmayofilda,
n. r-is sarCeli g. r-is mimarT darCa ganuxilvelad, xolo
sarCelis uzrunvelyofis RonisZieba gauqmda da yadaRa
moexsna g. r-is sakuTrebaSi arsebul uZrav qonebas. aRniS-
nulis gaTvaliswinebiT, palatam CaTvala, rom n. r-ma Se-
asrula 2011 wlis 10 martis xelweriliT gansazRvruli
piroba, rac gamoixata g. r-is sakuTrebaSi arsebul uZrav
qonebze yadaRis moxsnaSi. g. r-ma xelweriliT nakisri val-
debuleba (sadavo binaze yadaRis moxsnisas, mis sakuTre-
baSi arsebul binas datvirTavda ipoTekiT n. r-is sasar-
geblod, misTvis 7400 aSS dolaris gadaxdis uzrunvelsa-
yofad 2012 wlis bolomde gadaxdis pirobiT) ar Seasru-
la, ufro metic, igi, miuxedavad n. r-is advokatis ara er-
Ti werilobiTi Setyobinebisa, ar gamocxadda notarius-
Tan 2010 wlis 10 martis xelwerilSi miTiTebuli SeTan-
xmebis Sesadgenad, xolo sadavo uZravi qoneba, mdebare s-
is q. #21/25-Si yadaRis moxsnis Semdeg gayida. sasamarTlom
miuTiTa g. r-is ganmartebaze, romlis Tanaxmadac, igi xel-
SekrulebiT gaTvaliswinebul pirobas veRar Seasruleb-
da, vinaidan, Tavis droze binaze yadaRis arsebobis gamo,
man ver SeZlo binis maRal fasad gayidva, ris gamoc yada-
Ris moxsnis Semdeg mouwia binis dabal fasad gasxviseba
Tavisi Svilis braliT. misive ganmartebiT, Seqmnili aqvs
sxva ojaxi, ris gamoc Tanxis nawilsac ver gadauxdis g. r-
s. zemoaRniSnulis gaTvaliswinebiT, palata ar daeTanxma
gasaCivrebuli gadawyvetilebis msjelobas, rom 2010 wlis
10 martis xelwerilSi miTiTebuli pirobebi darRveuli
iqna n. r-is mier, radgan raionuli sasamarTlos es daskvna
ar gamomdinareobda saqmeSi arsebuli mtkicebulebebi-
dan, romelTa SefasebiT, samoqalaqo saproceso kodeq-
sis 103-e muxlis safuZvelze, palatam SeTanxmebuli pi-
robebi g. r-is mier darRveulad miiCnia, ramac n. r-s misca
kanonieri safuZveli, zianis anazRaurebis saxiT moeTxo-
va mopasuxisaTvis 7400 aSS dolaris dakisreba. winamdeba-
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re saqmis gadawyvetisaTvis arsebiTi mniSvneloba ar hqon-
da 2010 wlis xelwerilis samarTlebrivi bunebis gansaz-
Rvras da raionul sasamarTlos am sakiTxze vrceli msje-
lobis nacvlad, unda daedgina arsebobda Tu ara mopasu-
xisaTvis zianis dakisrebis winapirobebi. palatam ixel-
mZRvanela samoqalaqo kodeqsis 316-e muxlis 1-li nawi-
liT, 317-e muxlis 1-li nawiliT, 1328-e muxlis 1-li nawi-
liT, da ganmarta Semdegi: udavod dadgenilia, rom 2010
wlis 8 agvistos gardacvlili q. a-is samkvidro aqtivSi
Sedioda sadavo binaze sakuTrebis ufleba, romelic mas
miniWebuli hqonda saqarTvelos resbublikis ministrTa
kabinetis 1993 wlis 5 ivlisis #519 dadgenilebis safuZ-
velze. samkvidro aqtivi q. a-em gankarga 2007 wlis 6 noem-
bers sanotaro wesiT dadasturebuli anderZiT (reestris
registraciis #3-4), romliTac am aqtivis 1/3 miakuTvna
SviliSvil n. r-is, xolo 2/3 _ Svil g. r-s. n. r-ma g. r-is
braliT ver SeZlo konstituciiT aRiarebuli memkvidre-
obis uflebis realizacia da samkvidros miReba. samoqa-
laqo kodeqsis 408-e da 409-e muxlebis mixedviT, vinaidan
mocemul SemTxvevaSi zianis anazRaureba pirvandeli
mdgomareobis aRdgeniT SeuZlebelia, samkvidro qoneba
g. r-is mier gasxvisebulia, palatam CaTvala, rom mosarCe-
les unda mieces samkvidroSi misi wilis Sesabamisi fula-
di anazRaureba, rac mxareTa mier gansazRvrulia 7 400 aSS
dolariT.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra g. r-ma, moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miReba Semdegi sa-
fuZvelbiT:

gasaCivrebuli gadawyvetileba, samoqalaqo saproce-
so kodeqsis 393-e muxlis Sesabamisad, gamotanilia kano-
nis darRveviT, kerZod, palata mocemuli davis fargleb-
Si msjelobs samemkvidreo davaze, rac ar warmoadgens mo-
cemuli davis sagans. aRniSnulma, erTi mxriv, gamoiwvia
faqtebis arasworad gadmocema, xolo, meore mxriv, Seexo
iseT sakiTxebs rac ar Sedioda mis kompetenciaSi. gasa-
Civrebuli gadawyvetileba iuridiuladac ar aris sakma-
risad dasabuTebuli da misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. palatam arasworad miiCnia
pirveli instanciis sasamarTlos mier samoqalaqo sapro-
ceso kodeqsisa da materialuri kanonmdeblobis moTxov-
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nebi darRveulad. sasamarTlo ar uTiTebs da ver asabu-
Tebs, Tu romeli faqtobrivi garemoebebi iqna arasworad
dadgenili, romeli kanoni gamoiyena arasworad, an rome-
li norma ar unda gamoeyenebina. gasaCivrebuli gadawyve-
tilebis faqtobriv dasabuTebaSi sasamarTlo msjelobs
sakiTxebze, romlebic davis sagans ar warmoadgens, ara-
med warmoadgenda n. r-is mier 2011 wlis 10 marts gamoxmo-
bili sarCelis sagans, razedac mosarCelem calmxivad, sa-
kuTari nebiT Tqva uari. memkvidreobis sakiTxi arsebob-
da mxareebs Soris da mopasuxes hqonda sarCelis cnobaze
uaris Tqmis safuZveli, rac dafiqsirda SesagebelSi sa-
Tanado mtkicebulebebiT. samemkvidreo sakiTxebze msje-
lobiT palatam gamoiyena kanoni, romelic ar unda gamoe-
yenebina, kerZod, samoqalaqo kodeqsis 1328-e muxli da
saqarTvelos respublikis ministrTa kabinetis 1993 wlis
5 ivlisis #519 dadgenileba. arasworia, aseve, palatis mi-
TiTeba, rom n. r-ma g. r-is braliT ver SeZlo konstituci-
iT aRiarebuli memkvidreobis uflebis realizacia da sam-
kvidros miReba. gasaCivrebuli gadawyvetilebiT platam
mosarCeles mianiWa is, rac mas ar mouTxovia. n.r-ma, samo-
qalaqo saproceso kodeqsis 831 muxlis 1-li nawilis Ta-
naxmad, gamoixmo sarCeli samemkvidreo davaze, Sesabami-
sad, mas uari ar uTqvams Tavis moTxovnaze da mas aqvs am
moTxovnis realizaciis ufleba. sasamarTlo Seexo ra n.
r-is mier sarCelis gamoxmobas da Sedegad miRebuli gan-
Cinebis safuZvelze sarCelis uzrunvelyofis yadaRis
moxsnas, gadawyvetilebaSi arasworad aRniSna, rom uZrav
qonebaze yadaRis moxsniT, mosarCelem Seasrula 2011
wlis 10 martis xelweriliT gansazRvruli piroba, rac ar
Seesabameba simarTles, kerZod, sarCelis gamoxmoba da
ganCinebis gamotana yadaRis moxsnis Taobaze aris mxolod
winapiroba yadaRis moxsnisa. 2011 wlis 14 marts, e. p-ma
mimarTa g. r-s weriliT da Seaxsena ra 2011 wlis 10 martis
xelwerilis Taobaze, mosTxova notariusTan gamocxade-
ba da SeTanxmebis dadeba, am droisTvis yadaRa moxsnili
ar iyo, 2011 wlis 31 marts e. p-ma ganmeorebiT mimarTa g. r-
s da kvlav mosTxova SeTanxmebis gaformeba, agreTve, mi-
uTiTa, rom yadaRa moxsnilia, Tumca aRniSnulis dasadas-
tureblad ar warmoudgenia raime mtkicebuleba, e. p-is
miTiTebaze g. r-ma detalurad ganumarta mowinaaRmdege
mxares valdebulebis darRvevis Taobaze, yadaRis moxsna,
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rogorc ofertis erT-erTi piroba, dadasturebul faq-
tadac rom CaiTvalos, gasaCivrebuli gadawyvetilebis ze-
moaRniSnuli msjeloba mainc usafuZvloa, vinaidan ar Se-
iZleba dadgenil faqtobriv garemoebad CaiTvalos n. r-
is mier 2011 wlis 10 martis xelweriliT gansazRvruli pi-
robebi Sesrulebulad, 2011 wlis 18 martis werilSi xaz-
gasmiT aris aRniSnuli, rom g. r-ma ivaldebula mis sakuT-
rebaSi arsebuli binis ipoTekiT datvirTva garkveuli wi-
napirobiT da ara binis ipoTekiT datvirTva da SeTanxme-
bis dadeba erTdroulad, rogorc amas mowinaaRmdege mxa-
re arasworad warmoaCens, Sesabamisad, sasamarTlos msje-
loba, rom g. r-ma ar Seasrula xelweriliT nakisri valde-
buleba, yovelgvar safuZvelsa da dasabuTebasaa mokle-
buli. bundovania palatis ganmarteba, romliTac ar izia-
rebs pirveli instanciis sasamarTlos msjelobas xelwe-
rilSi miTiTebuli pirobebis n. r-is mier darRvevis Tao-
baze, radganac Tavad saapelacio palata ar uTiTebs, Tu
ra safuZvels emyareba zemoaRniSnuli msjeloba. aRsaniS-
navia 2011 wlis 9 martis sasamarTlo sxdomis oqmi, romel-
sac sruli ignorireba gaukeTa saapelacio sasamarTlom,
sarCelis gamoxmobis Sesaxeb Suamdgomlobas kasatori ar
eTanxmeboda, magram am ukanasknels ar hqonda ufleba, mxa-
risTvis aekrZala sarCelis gamoxmoba, vinaidan sxdoma iyo
mosamzadebeli. mxareTa Soris miRweul morigebas unda
mohyoloda saqmis Sewyveta da is winapirobebi, rac xel-
weriliT iyo gansazRvruli unda Cadebuliyo morigebis
aqtSi, aRniSnuli ki gaxdeboda saqmis warmoebis Sewyve-
tis safuZveli. xelwerilis Sinaarsidan gamomdinare, ya-
daRis moxsnis pirobasTan erTad, aucilebel pirobas war-
moadgenda SeTanxmebis dadebis SeTavazeba, SeTavazebul
2 pirobas Soris gamoyenebulia `da~ kavSiri, rac imas niS-
navs, rom es pirobebi unda Sesrulebuliyo kumulaciu-
rad da ara alternatiulad. samoqalaqo kodeqsis 329-e
muxlis Sesabamisad, n. r-ma miiRo ra xelweriliT gansaz-
Rvruli pirobebi, mowinaaRmdege mxare elodeboda bina-
ze yadaRis moxsnasa da SeTanxmebis dadebas, rasac unda
mohyoloda samoqalaqo saqmis Sewyveta, ris Semdegac, mxa-
res aRar SeeZleboda xelaxla ganecxadebina sasamarTlo-
Si igive sasarCelo moTxovnebi, imave safuZvelze an sada-
vo gaexada sxva procesSi gadawyvetilebiT dadgenili faq-
tebi da samarTlebrivi urTierTobani. saapelacio sasa-
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marTlos gamarteba, rom n.r-s xelweriliT nakisri piroba
ar daurRvevia, srulad baTildeba samoqalaqo kodeqsis
333-e muxlis me-2 nawiliT. palatam ar gamoiyena samoqala-
qo kodeqsis 327-e muxlis me-2 da me-3 nawilebi, 328-e mux-
lis 1-li nawili, 329-e muxlis 1-li nawili, 333-e muxlis
me-2 nawili da 334-e muxli. sasamarTlom, aseve, ar gaiTva-
liswina samoqalaqo saproceso kodeqsis me-3, 831 da 272-e
muxlis `d~ qvepunqti. arasworia gasaCivrebuli gadawyve-
tilebis msjeloba, rom winamdebare saqmis gadawyvetisaT-
vis, arsebiTi mniSvneloba ar hqonda 2010 wlis xelweri-
lis samarTlebrivi bunebis gansazRvras, radganac SeuZ-
lebelia, mocemuli xelwerilis bunebis gansazRvris ga-
reSe saerTod saqmeze msjeloba. swored, xelwerilis bu-
nebis ganusazRvrelobam da am sakiTxze vrceli msjelo-
bis ararsebobam gamoiwvia ukanono gadawyvetilebis miRe-
ba. arasworia aseve sasamarTlos miTiTeba mowinaaRmdege
mxare g. r-is ganmartebaze, rom igi xelSekrulebiT gaTva-
liswinebul pirobas veRar Seasrulebs. sasamarTlos aR-
niSnuli daskvna sxdomis oqmSi arsebuli ganmartebis swo-
ri interpretaciidan ar gamomdinareobs, palata gadaw-
yvetilebis dasabuTebisas usafuZvlod miuTiTebs samo-
qalaqo kodeqsis 408-e muxlze, vinaidan, g. r-s zianis anaz-
Raurebis valdebuleba ar warmoSobia. aseve usafuZvloa
amave kodeqsis 409-e muxlis moxmoba, radganac saqmeSi ar
aris mtkicebuleba, romliTac sadavo qonebis gasxvise-
bis faqti dadasturdeboda. xelwerilSi arsebuli qone-
bis samkvidro qonebad miCneva absurdia, radgan 2011 wlis
10 martis xelwerilSi miTiTebuli qoneba unda gamoyene-
buliyo SeTanxmebaSi aRniSnuli Tanxis uzrunvelyofis
saSualebad, Tuki aseTi daideboda, sasamarTlos msjelo-
ba, rom mosarCeles unda mieces samkvidroSi misi wilis
Sesabamisi fuladi anazRaureba, rac mxareTa mier gansaz-
Rvrulia 7400 aSS dolariT, arasworia, aRniSnuliT sasa-
marTlo usafuZvlod gansazRvravs samkvidrodan mxaris
wils 1/3-iT, aseve ar dasturdeba saqmis masalebiT mxare-
Ta mier wilis sakompensacio Tanxis gansazRvris winapi-
robebi. sasamarTlom gadawyvetilebis gamotanisas daar-
Rvia kanoni, kerZod, samoqalaqo kodeqsis 408-e, 409-e, 316-
e da 317-e muxlebi, amasTanave, sasamarTlom Tanxa ise da-
akisra mxares, rom Sefaseba ar miucia apelantis moTxov-
nisaTvis _ Tanxis dakisreba 2012 wlis bolomde.
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kasatorma, aseve, warmoadgina mtkicebulebebi da iSu-
amdgomla maTi saqmisaTvis darTvis Taobaze, aseve, saq-
mis saqarTvelos uzenaesi sasamarTlos didi palatisaT-
vis gadacema gansaxilvelad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 17 aprilis ganCinebiT g. r-is sakasa-
cio saCivari cnobil iqna dasaSvebad samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis
Sesabamisad da saqmis ganxilva dainiSna zepiri mosmenis
gareSe amave kodeqsis 408-e muxlis me-3 nawilis safuZ-
velze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, ga-

saCivrebuli gadawyvetilebis iuridiuli dasabuTebulo-
bisa da g. r-is sakasacio saCivris safuZvlebis analizis
Sedegad miiCnevs, rom mocemuli sakasacio saCivari safuZ-
vliania da unda dakmayofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saqmisaTvis arsebiTi mniSvnelobis mqonea sa-
apelacio sasamarTlos mier dadgenili Semdegi faqtob-
rivi garemoebebi:

2010 wlis 13 agvistos, ministrTa kabinetis 1993 wlis 5
ivlisis #519 dadgenilebis safuZvelze, g. r-ma aiRo sa-
kuTrebis mowmoba q.gorSi, s-is q. #21/25-Si mdebare uZrav
qonebaze da 19 agvistos daregistrirda aRniSnuli qone-
bis mesakuTred (sakadastro kodiT #66.05.19.185.01.025).

goris raionuli sasamarTlos 2010 wlis 28 seqtembris
ganCinebiT n. r-is moTxovna sarCelis aRZvramde misi uz-
runvelyofis Sesaxeb dakmayofilda da yadaRa daedo
q.gorSi, s-is q. #21/25-Si mdebare g. r-is sakuTrebaSi ar-
sebul sadavo sacxovrebel saxls.

2010 wlis 4 oqtombers goris raionul sasamarTloSi
sarCeli aRZra n. r-ma g. r-is mimarT q.gorSi, s-is q. #21/25-
Si mdebare binis 1/3 nawilze mesakuTred cnobisa da 2010
wlis 13 agvistos gacemuli sakuTrebis mowmobis 1/3 na-
wilSi baTilad cnobis Taobaze.
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sasamarTlo ganxilvis mimdinareobisas, 2011 wlis 9
marts mxareTa morigebis mizniT gadadebuli iqna sasamar-
Tlo sxdoma. 2011 wlis 10 marts g. r-ma Seadgina da sanota-
ro wesiT daamowma xelwerili, romliTac aiRo valdebu-
leba, rom n. r-is mier q.gorSi, s-is q. #21/25 mdebare sada-
vo binaze yadaRis moxsnisa da mxareebs Soris SeTanxmebis
aqtis SedgenisTanave, sakuTrebaSi arsebul zemoaRniS-
nul binas datvirTavda ipoTekiT n. r-is sasargeblod mis-
Tvis 7400 aSS dolaris gadaxdis uzrunvelsayofad, 2012
wlis bolomde gadaxdis pirobiT. imave xelwerilis bolo
abzaciT, SeTanxmebaSi mkafiod unda yofiliyo xazgasmu-
li, rom Tanxis gadaxdis Semdeg n. r-i samudamod uars it-
yoda yvelanair qonebriv da sxva saxis davaze, romelic
Seexeboda binas, mdebare s-is 21/25-Si, agreTve samemkvid-
reo davebze, romelic exeba g. r-is qonebriv interesebs.

xelwerilSi miTiTebul pirobebs daeTanxma n. r-i da
masze dakisrebuli movaleobis Sesrulebis mizniT, imave
dRes (2011 wlis 10 marts) mosarCele n. r-is warmomadge-
nelma e. p-ma gancxadebiT mimarTa goris raionul sasamar-
Tlos zemoT xsenebuli sarCelis gamoxmobisa da maTi moT-
xovniT gamoyenebuli uzrunvelyofis RonisZiebis gauq-
mebis Sesaxeb.

2011 wlis 10 marts n. r-is sarCeli g. r-is mimarT darCa
ganuxilvelad, xolo sarCelis uzrunvelyofis RonisZi-
eba gauqmda da yadaRa moexsna g. r-is sakuTrebaSi arse-
bul uZrav qonebas. amiT n. r-ma Seasrula 2011 wlis 10 mar-
tis xelweriliT gansazRvruli piroba,

g. r-ma xelweriliT nakisri valdebuleba ar Seasrula,
ufro metic, igi, miuxedavad n. r-is advokatis ara erTi
werilobiTi Setyobinebisa, ar gamocxadda notariusTan
2010 wlis 10 martis xelwerilSi miTiTebuli SeTanxmebis
Sesadgenad, xolo sadavo uZravi qoneba, mdebare s-is q.
#21/25-Si yadaRis moxsnis Semdeg gayida.

sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 393-e muxlis 1-li nawilis Tanaxmad, saka-
sacio saCivari SeiZleba efuZnebodes mxolod imas, rom
gadawyvetileba kanonis darRveviTaa gamotanili. amave
muxlis me-2 da me-3 nawilebiT dadgenilia is winapirobe-
bi, Tu ra miiCneva rogorc materialuri kanonis, aseve sap-
roceso kanonis darRvevad. samarTlis normebi darRveu-
lad iTvleba, Tu sasamarTlom _ ar gamoiyena kanoni, ro-
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melic unda gamoeyenebina; gamoiyena kanoni, romelic ar
unda gamoeyenebina; arasworad ganmarta kanoni. amasTan,
saproceso samarTlis normebis darRveva mxolod maSin
SeiZleba gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyveti-
leba iqna gamotanili.

kasatori ar eTanxmeba saapelacio sasamarTlos im msje-
lobas, romliTac sasamarTlo saqmis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqoned ar miiCnevs 2010 wlis 10 mar-
tis xelwerilis samarTlebrivi bunebis gansazRvras. sa-
kasacio sasamarTlo kasatoris am pozicias iziarebs da mi-
iCnevs, rom mxareTa Soris arsebul faqtobriv-samarTleb-
riv urTierTobas unda mieces Sesabamisi samarTlebrivi
Sefaseba, raTa dadgenili sasarCelo moTxovnis dakmayo-
filebis samarTlebrivi safuZvlebi sworad iqnes gansaz-
Rvruli.

gansaxilvel SemTxvevaSi, dadgenilia, rom mxareebs So-
ris goris raionul sasamarTloSi mimdinareobda sxva da-
va, sadac davis sagans warmoadgenda g. r-is sakuTrebaSi
arsebuli q.gorSi, s-is q. #21/25-Si mdebare uZravi qone-
bis (bina) 1/3 nawilSi n. r-is sakuTrebis uflebis aRiareba.
swored aRniSnuli davis farglebSi mxareebma davis mo-
rigebiT dasrulebis mizniT SesTavazes erTmaneTs piro-
bebi. rogorc saapelacio sasamarTlos faqtobriv dasa-
buTebaSia aRniSnuli, mxareebi SeTanxmdnen Semdegze: g.
r-ma aiRo valdebuleba, rom n. r-is mier q.gorSi, s-is q.
#21/25 mdebare sadavo binaze yadaRis moxsnisa da mxare-
ebs Soris SeTanxmebis aqtis SedgenisTanave, sakuTrebaSi
arsebul zemoaRniSnul binas datvirTavda ipoTekiT n. r-
is sasargeblod, misTvis 7400 aSS dolaris gadaxdis uz-
runvelsayofad 2012 wlis bolomde gadaxdis pirobiT. Se-
TanxmebaSi mkafiod unda yofiliyo xazgasmuli, rom Tan-
xis gadaxdis Semdeg n. r-i samudamod uars ityoda yvela-
nair qonebriv da sxva saxis davaze, romelic Seexeboda
binas, mdebare s-is 21/25-Si, agreTve samemkvidreo daveb-
ze, romelic exeba g. r-is qonebriv interesebs.

sakasacio palata miuTiTebs saqarTvelos samoqalaqo
kodeqsis 319-e muxlis 1-l nawilze, romlis mixedviTac,
kerZo samarTlis subieqtebs SeuZliaT kanonis fargleb-
Si Tavisuflad dadon xelSekrulebebi da gansazRvron
am xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon iseTi
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xelSekrulebebic, romlebic kanoniT gaTvaliswinebuli
ar aris, magram ar ewinaaRmdegeba mas. mocemuli normis
analizisa da saqmeze dadagenili faqtobrivi garemoebe-
bis gaTvaliswinebiT, sakasacio palata miiCnevs, rom mxa-
reTa Soris arsebobda valdebulebiTsamarTlebrivi, ker-
Zod saxelSekrulebo urTierToba. marTalia, mxareTa mi-
er SeTanxmebuli pirobebis damtkiceba ar momxdara sasa-
marTlos mier, Tumca am faqtis ararseboba ar cvlis val-
debulebis arss.

kasatori ar eTanxmeba sasamarTlos daskvnas, romli-
Tac dadgenilad iqna miCneuli, rom g. r-ma ar Seasrula
xelweriliT nakisri valdebuleba. kasatoris mosazrebiT,
saapelacio sasamarTlos daskvna emyareba faqtobrivi ga-
remoebebis araswor dadgenas, vinaidan ar SeiZleba dad-
genil faqtobriv garemoebad CaiTvalos n. r-is mier 2011
wlis 10 martis xelweriliT gansazRvruli pirobebi Ses-
rulebulad, 2011 wlis 18 martis werilSi xazgasmiT aris
aRniSnuli, rom g. r-ma ivaldebula mis sakuTrebaSi arse-
buli binis ipoTekiT datvirTva garkveuli winapirobiT
da ara binis ipoTekiT datvirTva da SeTanxmebis dadeba
erTdroulad, mxareTa Soris miRweul morigebas unda
mohyoloda saqmis Sewyveta da is winapirobebi, rac xel-
weriliT iyo gansazRvruli unda Cadebuliyo morigebis
aqtSi, aRniSnuli ki gaxdeboda saqmis warmoebis Sewyve-
tis safuZveli. samoqalaqo kodeqsis 329-e muxlis Sesaba-
misad, n. r-ma miiRo ra xelweriliT gansazRvruli pirobe-
bi, mowinaaRmdege mxare elodeboda binaze yadaRis mox-
snasa da SeTanxmebis dadebas, rasac unda mohyoloda sa-
moqalaqo saqmis Sewyveta. kasatoris aRniSnul pretenzi-
asTan dakavSirebiT, sakasacio palata yuradRebas gaamax-
vilebs ramdenime sakiTxze:

samoqalaqo kodeqsis 327-e muxlis 1-li da me-2 nawile-
bis Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod
gaTvaliswinebuli formiT. arsebiTad CaiTvleba xelSek-
rulebis is pirobebi, romlebzedac erT-erTi mxaris moT-
xovniT miRweul unda iqnes SeTanxmeba, anda romlebic ase-
Tad miCneulia kanonis mier. saqmis masalebiT dadgenilia,
rom kasatoris mier n. r-is misamarTiT SeTavazebul iqna
winadadeba, romelic ise miiRo am ukanasknelma, rom misi
mxridan sxva saxis SeTavazebas (axal oferts) adgili ar
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hqonia. aqedan gamomdinare, kasatoris apelireba im gare-
moebaze, rom mxareTa Soris unda dadebuliyo damatebi-
Ti SeTanxmeba ver abaTilebs mxareebs Soris ormxrivi val-
debulebis warmoSobis faqts. saqmis masalebiT dadgeni-
lia, rom erTis mxriv g. r-ma aiRo valdebuleba 2012 wlis
bolomde n. r-isTvis gadaexada 7400 aSS dolari, xolo me-
ores mxriv n. r-ma aiRo valdebuleba uari eTqva yvelana-
ir qonebriv da sxva saxis davaze, romelic Seexeboda bi-
nas, mdebares q.gorSi, s-is 21/25-Si, agreTve samemkvidreo
davebze, romelic Seexeboda g. r-is qonebriv interesebs.
amasTan, sadavo binaze unda moxsniliyo yadaRa da g. r-is
mier valdebulebis Sesrulebis uzrunvelsayofad gamo-
yenebuli unda yofiliyo uzrunvelyofis iseTi RonisZi-
eba, rogoricaa ipoTeka.

saapelacio sasamarTlos SefasebiT, n. r-ma Seasrula
masze dakisrebuli movaleoba, rac gamoixata masSi, rom
2011 wlis 10 marts n. r-ma gamoixmo sarCeli da misive moT-
xovniT gauqmda gamoyenebuli uzrunvelyofis RonisZie-
ba _ yadaRa. sakasacio palata iziarebs ra kasatoris argu-
mentebs, miiCnevs, rom saapelacio sasamarTlos mocemu-
li Sefaseba arasworia, vinadan sarCelis gamoxmoba ar war-
moadgenda mxareTa Soris miRweuli SeTanxmebis pirobas.
amasTan, mxedvelobaSia misaRebi kasatoris is interesi,
rac man daukavSira misi mxridan valdebulebis Sesrule-
bas, kerZod, n. r-is mier sarCelze uaris Tqma, rasac Sede-
gad mohveboda saqmis Sewyeta da mxareebs Soris yvelana-
iri davis dasruleba. saqmis masalebiT ar aris dadgenili,
rom n. r-ma am kuTxiT Seasrula raime moqmedeba (uari Tqva
kasatoris mimarT yvelanair davaze). sakasacio palata mi-
uTiTebs samoqalaqo saproceso kodeqsis 831 muxlis 1-li
nawilis pirvel winadadebaze, romlis Tanaxmadac, mosar-
Celes ufleba aqvs, gamoixmos sarCeli ise, rom uari ar
Tqvas Tavis moTxovnaze. sarCelis gamoxmoba samarTleb-
rivad ar SeiZleba gaigivebul iqnas amave kodeqsis me-3
muxlis me-2 nawiliT dadgenil mosarCelis mier sarCelze
uaris Tqmis institutTan, radganac mosarCelis mier sar-
Celze uaris Tqma saqmis warmoebis Sewyvetis safuZvelia,
Tanaxmad samoqalaqo saproceso kodeqsis 272-e muxlis `g~
qvepunqtisa, ra drosac, 273-e muxlis me-2 nawilis Tanax-
mad, saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo-
saTvis xelmeored mimarTva davaze imave mxareebs Soris,
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imave saganze da imave safuZvliT ar SeiZleba. amdenad, is
garemoeba, rom n. r-ma masze dakisrebuli valdebuleba Se-
asrula, emyareba saqmeSi warmodgenil mtkicebulebaTa
araswor Sefasebas, Sesabamisad, sakasacio palata miiCnevs,
rom am nawilSi kasatorma warmoadgina dasaSvebi da dasa-
buTebuli Sedaveba (pretenzia).

samoqalaqo kodeqsis 369-e muxlis mixedviT, im pirs,
romelsac valdebuleba akisria ormxrivi xelSekrulebi-
dan gamomdinare, SeuZlia uari Tqvas valdebulebis Ses-
rulebaze sapasuxo moqmedebis ganxorcielebamde, garda
im SemTxvevebisa, roca igi valdebuli iyo Tavisi valde-
buleba winaswar Seesrulebina. gansaxilvel SemTxvevaSi,
vinaidan kasatoris mowinaaRmdege mxaris mier valdebu-
lebis SesrulebasTan dakavSirebiT kasatorma warmoad-
gina dasabuTebuli pretenzia, kasatoris argumenti, rom
sapasuxo moqmedebis ganxorcielebamde mas ar ekisrebo-
da valdebulebis Sesruleba safuZvliania da gaziarebul
unda iqnes.

saapelacio palata g. r-is mxridan valdebulebis dar-
Rvevad miiCnevs agreTve imas, rom sadavo uZravi qoneba,
mdebare s-is q. #21/25-Si yadaRis moxsnis Semdeg gaiyida.
aRniSnul garemoebasTan dakavSirebiT sakasacio palata
ganmartavs Semdegs: saqmis masalebiT dadgenilia, rom mxa-
reebma 2010 wlis 10 martis SeTanxmebiT valdebulebis Ses-
rulebis uzrunvelsayofad gaiTvaliswines iseTi saxis
uzrunvelyofis RonisZieba, rogoricaa ipoTeka. amasTan,
mxareebs Soris qonebaze davis sasamarTlo wesiT ganxil-
visas sasamarTlos ganCinebis safuZvelze gamoyenebuli
iyo yadaRa. sakasacio palata kidev erTxel xazs gausvams
im faqts, rom sarCelis gamoxmoba ar yofila mxareTa Se-
Tanxmebis sagani, amasTan, kasatoris mowinaaRmdege mxa-
ris riski iyo is, rom man sasamarTlos meSveobiT ar moiT-
xova morigebis damtkiceba da ukve gamoyenebuli sarCe-
lis uzrunvelyofis RonisZiebis _ yadaRis Secvla meore
saxis uzrunvelyofis RonisZiebiT _ ipoTekiT. Sesabami-
sad, sakasacio palata miiCnevs, rom kasatoris mowinaaR-
mdege mxaris mier gaweuli riskis uaryofiTi Sedegebi am
ukanasknelma unda itvirTos.

sakasacio palata ar eTanxmeba gasaCivrebuli gadawyve-
tilebis dasabuTebas im nawilSi, romliTac sasamarTlom
samkvidro wilis kompensaciis sanacvlod, zianis anazRa-
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urebis saxiT, apelants miakuTvna sarCelSi miTiTebuli
Tanxa, palata miiCnevs, rom am nawilSi warmodgenili saka-
sacio saCivari, aseve, dasabuTebul sakasacio pretenzias
Seicavs, radganac, samoqalaqo saproceso kodeqsis 248-e
muxlis Tanaxmad, sasamarTlos ufleba ara aqvs miakuT-
vnos Tavisi gadawyvetilebiT mxares is, rac mas ar uTxo-
via an imaze meti, vidre is moiTxovda, xolo 377-e muxlis
1-li nawiliT imperatiuladaa gansazRvruli, rom saape-
lacio sasamarTlo amowmebs gadawyvetilebas saapelacio
saCivris farglebSi faqtobrivi da samarTlebrivi Tval-
sazrisiT. gansaxilveli davis sagani garigebiT (xelweri-
liT) nakisri fuladi valdebulebis Sesrulebaa. mocemu-
li dava ar exeba samkvidrodan kuTvnili wilis miRebas,
aqedan gamomdinare, kasatoris pozicia, rom sasamarTlos
ar unda gamoeyenebina samoqalaqo kodeqsis 1328-e muxli
gaziarebul unda iqnes.

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis Tanax-
mad, valdebulebis ZaliT kreditori uflebamosilia,
mosTxovos movales raime moqmedebis Sesruleba. Sesru-
leba SeiZleba gamoixatos moqmedebisagan Tavis Sekaveba-
Sic, amave kodeqsis 317-e muxlis 1-li nawiliT dadgeni-
lia, rom valdebulebis warmoSobisaTvis aucilebelia mo-
nawileTa Soris xelSekruleba, garda im SemTxvevebisa, ro-
ca valdebuleba warmoiSoba zianis miyenebis (deliqtis),
usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli
sxva safuZvlebidan. gansaxilvel SemTxvevaSi, im garemo-
ebis gaTvaliswinebiT, rom g. r-s valdebuleba ar warmo-
Sobia, sakasacio palata Tvlis, rom ar arsebobs n. r-is
moTxovnis marTebulad miCnevis winapiroba.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. im garemoebis gaTvaliswinebiT, rom kasator-
ma saapelacio sasamarTlos gadawyvetilebaze warmoad-
gina dasaSvebi da dasabuTebuli pretenzia (Sedaveba), amas-
Tan, saqmeze dadgenili sxva faqtobrivi garemoebebi ar
aris sakmarisi sasarCelo moTxovnis dakmayofilebisaT-
vis. sakasacio palata Tvlis, rom sakasacio saCivari sa-
fuZvliania da unda dakmayofildes, kerZod, unda gauq-
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mdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2012 wlis 8 Tebervlis gadawyvetileba da
axali gadawyvetilebiT n. r-s uari unda eTqvas sarCelis
dakmayofilebaze usafuZvlobis gamo.

samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,
im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meo-
re mxares, Tundac es mxare ganTavisuflebuli iyos sa-
xelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan.
Tu sarCeli dakmayofilebulia nawilobriv, maSin mosar-
Celes am muxlSi aRniSnuli Tanxa miekuTvneba sarCelis
im moTxovnis proporciulad, rac sasamarTlos gadawyve-
tilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCe-
lis moTxovnaTa im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. im mxaris warmomadgenlis daxma-
rebisaTvis gaweul xarjebs, romlis sasargeblodac iqna
gamotanili gadawyvetileba, sasamarTlo daakisrebs meo-
re mxares gonivrul farglebSi, magram ara umetes am ko-
deqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli ode-
nobisa. am muxlSi aRniSnuli wesebi Seexeba agreTve sasa-
marTlo xarjebis ganawilebas, romlebic gaswies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas. Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

vinaidan sakasacio sasamarTlos mier miRebulia axali
gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis
Sesaxeb, palata miiCnevs, rom n. r-s g. r-is sasargeblod
unda daekisros am ukanasknelis mier saqmis ganxilvisas
gaRebuli saxelmwifo baJi, kerZod, sakasacio saCivarze
gadaxdili 600 lari, xolo g.r-is mier gadaxdili Tanxa un-
da darCes saxelmwifo biujetSi.

rac Seexeba kasatoris Suamdgomlobas saqmis uzenaesi
sasamarTlos didi palatisaTvis gadacemis Taobaze, saka-
sacio sasamarTlo miiCnevs, rom aRniSnuli usafuZvloa
da ar gamomdinareobs samoqalaqo saproceso kodeqsis 3911

muxlis moTxovnebidan, aseve, usafuZvloa g. r-is Suam-
dgomloba mtkicebulebaTa miRebisa da saqmisaTvis dar-
Tvis Taobaze, radganac, amave kodeqsis 407-e muxlis 1-li
nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxa-
ris mxolod im axsna-ganmartebaze, romelic asaxulia sa-
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samarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da
misi Sinaarsidan gamomdinareobs, rom sakasacio sasamar-
TloSi axal faqtebze miTiTeba da axali mtkicebulebe-
bis warmodgena ar daiSveba, Sesabamisad, axali mtkicebu-
lebebi verc sasamarTlos mier iqneba gaziarebuli miuxe-
davad imisa, mxares obieqturad hqonda Tu ara SesaZleb-
loba, sasamarTlosaTvis manamde warmoedgina isini. aRniS-
nuli garemoeba sakasacio palatis mier mtkicebulebaTa
saqmisaTvis darTvaze uaris Tqmis safuZvelia.

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaT-
vis mniSvneloba ar aqvT. aRniSnulidan gamomdinare, saka-
sacio sasamarTlo miiCnevs, rom kasators unda daubrun-
des mis mier warmodgenili mtkicebulebebi 16 furclad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. r-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 8 Tebervlis gadawyveti-
leba da miRebul iqnas axali gadawyvetileba.

3. n. r-is sarCeli ar dakmayofildes usafuZvlobis ga-
mo.

4. n. r-s g. r-is sasargeblod daekisros am ukanaskneli
mier sakasacio saCivarze gadaxdili saxelmwifo baJis 600
laris anazRaureba.

5. g. r-s Suamdgomloba saqmis saqarTvelos uzenaesi sa-
samarTlos didi palatis mier ganxilvisa da mtkicebule-
baTa saqmeze darTvis Taobaze ar dakmayofildes usafuZ-
vlobis gamo.

6. g. r-s daubrundes mis mier sakasacio saCivarze dar-
Tuli mtkicebulebebi 16 furclad.

7. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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araqonebrivi zianis anazRaureba

ganCineba

#as-370-352-2013 8 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
l. m-em sarCeli aRZra sasamarTloSi ssip `sazogadoeb-

rivi mauwyeblisa~ da Sps `k. s-os~ winaaRmdeg da moiTxova
moraluri da materialuri zianis _ 10000 laris mopasuxi-
saTvis dakisreba.

mopasuxeebma sarCeli ar cnes.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 25 seqtembris gadawyvetilebiT l. m-
is sarCeli mopasuxeebis: ssip `sazogadoebrivi mauwyeb-
lisa~ da Sps `k. s-os~ mimarT nawilobriv dakmayofilda,
ssip `sazogadoebriv mauwyebelsa~ da Sps `k. s-os~, mosar-
Cele l. m-is sasargeblod, solidarulad daekisraT mo-
raluri zianis _ 4000 laris anazRaureba. mosarCele l. m-
es sxva moTxovnis dakmayofilebaze eTqva uari usafuZ-
vlobis gamo.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres Sps `k. s-om~ da ssip `sazogadoebrivma ma-
uwyebelma~, moiTxoves misi gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 21 Tebervlis ganCinebiT Sps `k. s-sa~
da ssip `sazogadoebrivi mauwyeblis~ saapelacio saCivari
ar dakmayofilda.

palatam dadgenilad miiCnia Semdegi faqtobrivi gare-
moebebi:

mxareTa Soris sadavo faqtobriv garemoebas ar warmo-
adgens is, rom 2012 wlis 6 Tebervals ssip `sazogadoebri-
vi mauwyeblobis~ eTerSi gavida gadacema `auditoria~,
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romlis Tema iyo `epataJi qarTulad~, sadac gamoyenebu-
li iyo l. m-is suraTebi.

palatam dadgenilad miiCnia, rom l. m-is gamosaxuleba,
suraTebi gamoqveynebuli iyo misi Tanxmobis gareSe, amas-
Tan, saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-5
punqtiT gaTvaliswinebuli SemTxveva ar gamokveTila da
ar gaiziara apelant ssip `sazogadoebrivi mauwyeblis~ mo-
sazreba imis Taobaze, rom l. m-is fotoebi gamoyenebuli
iyo kanonierad, saqarTvelos samoqalaqo kodeqsis me-18
muxlis me-5 punqtis moTxovnaTa dacviT, kerZod, foto-
ebi gadaRebuli iyo saswavlo da kulturuli mizniT da
misi gamoyeneba ar saWiroebda mosarCelis Tanxmobas.

palatam aRniSna, rom, apelanti (mopasuxe) saqarTvelos
ssk-is me-4 da 102-e muxlebis Sesabamisad, ver adastureb-
da im garemoebas, rom fotogadaReba dakavSirebuli iyo
kulturul miznebTan. amasTan, rom fotogadaReba iyo
sacdeli fotosesia, rasac, Sedegad ar mohyolia raime
xelSekrulebis gaformeba mosarCelesa da mopasuxe `k. s-
os~ Soris, rac SesaZleblobas miscemda mopasuxes, aRniS-
nuli suraTebi gamoeyenebina Tavisi Sexedulebisamebr. im
faqts, rom mxareTa Soris SeTanxmeba ar Sedga adasturebs
aseve is garemoeba, rom apelantma Sps `k. s-om~ l. m-es Ta-
vad gadasca diski, romelzec es suraTebi iyo Cawerili.

palatam ar gaiziara apelant Sps `k. s-os~ saapelacio
saCivris faqtobriv safuZvlad miTiTebuli is garemoeba,
rom saqalaqo sasamarTlom arasworad miiCnia, rom l. m-em
suraTebi Sps `k. s-i~ gadaiRo da Sps `k. s-om~ sazogadoeb-
riv mauwyebels gamoyenebis mizniT gadasca.

palatis miTiTebiT, is, rom l. m-em suraTebi gadaiRo
Sps `k. s-i~ adasturebda im faqts, rom mTeli fotomasala
Cawerili iyo amave s-is safirmo diskze, Sesabamisad, pa-
latam safuZvlianad miiCnia is garemoebac, rom ssip `sa-
zogadoebriv mauwyebels~ swored Sps `k. s-om~ gadasca su-
raTebi, rac aseve daadastures sazogadoebrivi mauwyeb-
lis warmomadgenlebma.

palatam ar gaiziara saapelacio saCivrebis samarTleb-
riv safuZvlad miTiTebuli garemoebebi saqarTvelos ssk-
is 393-e muxlis me-2 nawilis `a~, `b~ da `g~ qvepunqtebis
moTxovnaTa darRvevaze.

sasamarTlos mosazrebiT, pirveli instanciis sasamar-
Tlom sadavo samarTlebrivi urTierToba gadawyvita ma-
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terialuri samarTlis normaTa swori gamoyenebisa da gan-
martebis Sesabamisad. amasTan, saapelacio sasamarTlom
damatebiT aRniSna, rom, mocemul SemTxvevaSi, mxareTa So-
ris davis sagani ar gamomdinareobda saavtoro uflebi-
dan. davis sagani gamomdinareobda piris Tanxmobis gareSe
sakuTari gamosaxulebis gamoqveynebis marTlzomierebi-
dan, rac daculia samoqalaqo kodeqsis me-18 muxliT. am-
denad, palatis mosazrebiT, gansaxilvel SemTxvevaSi, ar
arsebobda `saavtoro da momijnave uflebebis Sesaxeb~ sa-
qarTvelos kanoniT gaTvaliswinebuli Sesabamisi norme-
bis gamoyenebis safuZveli.

moraluri zianis miyenebis faqtobriv garemoebasTan
dakavSirebiT, rasac sadavod xdidnen apelantebi, pala-
tam miuTiTa, rom aRniSnuli faqtobrivi garemoeba mosar-
Celes Camoyalibebuli hqonda sasarCelo gancxadebaSi. sa-
samarTlom moismina mxaris axsna-ganmarteba, Seafasa Ta-
vad moraluri zianis gamomwvevi faqtobrivi garemoeba,
mxedvelobaSi miiRo zianis mimyeneblis bralis xarisxi da
marTebulad miiCnia, rom mopasuxeebs unda dakisrebodaT
mosarCelis sasargeblod moraluri zianis anazRaureba.

dadgenili faqtobrivi garemoebebis Sefasebis safuZ-
velze, palatam miiCnia, rom mopasuxem daarRvia l. m-is
pativi, Rirseba, ufleba gamosaxulebaze.

palatam miuTiTa ssk-is 992-e, me-18.6-e, 413.1-e muxleb-
ze da ganmarta, rom, mocemul SemTxvevaSi, pirveli in-
stanciis sasamarTlos mier mosarCele l. m-is sasargeb-
lod, mopasuxeebisaTvis moraluri zianis _ 4000 laris
anazRaureba gonivruli da samarTliani iyo da arsebobda
aRniSnuli Tanxis mopasuxeebisaTvis solidarulad da-
kisrebis faqtobriv-samarTlebrivi safuZveli.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 21 Tebervlis ganCineba sakasacio
wesiT gaasaCivres ssip `sazogadoebrivma mauwyebelma~ da
Sps `k. s-om~, moiTxoves misi gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofileba.

kasator ssip `sazogadoebrivi mauwyeblis~ ganmarte-
biT, sasamarTlom samoqalaqo saproceso normebis dar-
RveviT daadgina faqtobrivi garemoeba l. m-is moraluri
zianis miyenebis Sesaxeb, maSin, rodesac saqmeSi ar yofi-
la warmodgenili aRniSnuli garemoebis damadasturebe-
li raime mtkicebuleba, Sesabamisad, kasatoris mosazre-
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biT, sasamarTlom arasworad ganmarta samoqalaqo kodeq-
sis 18.5-e muxli da arasworadve daadgina, rom adgili ar
hqonia aRniSnuli muxliT gaTvaliswinebul SemTxvevebs.

kasatoris azriT, sasamarTlom gamoiyena kanoni (ssk-
is 18.2), romelic ar unda gamoeyenebina da ar gamoiyena
kanoni, romelic unda gamoeyenebina (ssk-is 412-e muxli),
amasTan, arasworad ganmarta samoqalaqo kodeqsis 18.5-e,
18.6-e, 413-e da 992-e muxlebi.

kasator Sps `k. s-os~ ganmartebiT, sasamarTlom aras-
worad daadgina faqtobrivi garemoeba masze, rom l. m-es
suraTebi gadauRes Sps `k. s-i~, l.m-is suraTebis arc gada-
Reba da arc gadaRebuli masalebis Semdgomi sajaro Cve-
neba Sps `k. s-os~ ar ganuxorcielebia. Tavad mosarCelisve
ganmartebiT, xsenebuli suraTebis gadaRebas awarmoebda
Sps `r. da k-a~ Jurnal `flei boi~-Si gamoyenebis mizniT,
romelsac, Tavis mxriv, ijariT hqonda aRebuli Sps `k. s-
a~, xolo fotografi gaxldaT g. d-i (igive j. r-i), romelic
ar aris Sps `k. s-os~ TanamSromeli.

kasatoris azriT, sasamarTlom arasworad daadgina
faqtobrivi garemoeba masze, rom Sps `k. s-om~ gamoyenebis
mizniT gadasca suraTebi sazogadoebriv mauwyebels. ar
arsebobda `saavtoro da momijnave uflebaTa Sesaxeb~ sa-
qarTvelos kanonis me-40 da 42-e muxlebis moTxovnaTa
dacviT dadebuli xelSekruleba, rac cxadyofs, rom usa-
fuZvloa miTiTeba im garemoebaze, rom Sps `k. s-om~ foto-
ebi gadasca sazogadoebriv mauwyebels.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom ssip `sazoga-
doebrivi mauwyeblisa~ da Sps `k. s-os~ sakasacio saCivrebi
ar unda dakmayofildes da ucvlelad unda darCes saape-
lacio sasamarTlos mier gamotanili ganCineba Semdeg ga-
remoebaTa gamo:

sakasacio palata yuradRebas amaxvilebs saapelacio
sasamarTlos mier dadgenil Semdeg faqtobriv garemoe-
bebze:

saapelacio sasamarTlom dadgenilad miiCnia, rom mxa-
reTa Soris sadavo faqtobriv garemoebas ar warmoadgens
is, rom 2012 wlis 6 Tebervals ssip `sazogadoebrivi mauw-
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yeblobis~ eTerSi gavida gadacema `auditoria~, romlis
Tema iyo `epataJi qarTulad~, sadac gamoyenebuli iyo l.
m-is suraTebi.

saapelacio sasamarTlom dadgenilad miiCnia, rom l. m-
is gamosaxuleba _ suraTebi gamoqveynebuli iyo misi Tan-
xmobis gareSe.

saapelacio sasamarTlom ar gaiziara ssip `sazogado-
ebrivi mauwyeblis~ mosazreba imis Taobaze, rom l. m-is
fotoebi gamoyenebuli iyo kanonierad, saqarTvelos sa-
moqalaqo kodeqsis me-18 muxlis me-5 punqtis moTxovna-
Ta dacviT, kerZod, fotoebi gadaRebuli iyo saswavlo da
kulturuli mizniT da misi gamoyeneba ar saWiroebda mo-
sarCelis Tanxmobas.

saapelacio sasamarTlom dadgenilad miiCnia, rom saq-
meSi arsebuli masalebiT ar dasturdeba is faqti, rom fo-
togadaReba dakavSirebuli iyo kulturul miznebTan. sa-
apelacio sasamarTlos mier, aseve dadgenilia, rom fo-
togadaReba iyo sacdeli fotosesia, rasac, Sedegad ar
mohyolia raime xelSekrulebis gaformeba mosarCelesa da
mopasuxe `k. s-os~ Soris, rac SesaZleblobas miscemda mo-
pasuxes suraTebi gamoeyenebina Tavisi Sexedulebisamebr.
im faqts, rom mxareTa Soris SeTanxmeba ar Sedga, adastu-
rebs aseve is garemoeba, rom Sps `k. s-om~ l. m-es Tavad ga-
dasca diski, romelzec es suraTebi iyo Cawerili.

saapelacio sasamarTlom, aseve dadgenilad miiCnia,
rom Sps `k. s-i~ l. m-is suraTebis gadaRebis faqti dastur-
deboda imiTac, rom mTeli fotomasala Cawerili iyo `k. s-
os~ safirmo diskze, Sesabamisad, palatam safuZvlianad
miiCnia is garemoebac, rom ssip `sazogadoebriv mauwye-
bels~ swored Sps `k. s-om~ gadasca suraTebi, rac aseve da-
adastures sazogadoebrivi mauwyeblis warmomadgenleb-
ma.

zemoaRniSnul faqtebTan mimarTebiT, sakasacio pala-
ta ganmartavs, rom, saqarTvelos samoqalaqo saproceso
kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

sakasacio palata miiCnevs, rom kasatorebis mier war-
modgenili ar aris dasabuTebuli pretenzia. konkretul
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SemTxvevaSi dasaSveb da dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros, ramac ganapiroba faqtobrivi garemoebe-
bis arasworad Sefaseba-dadgena.

amdenad, sakasacio palatis Semowmebis sagans warmo-
adgens faqtobrivi garemoebebis samarTlebrivi Sefase-
ba.

upirveles yovlisa, unda gaeces pasuxi kiTxvas, dair-
Rva Tu ara l. m-is ufleba, misi Tanxmobis gareSe, misi ga-
mosaxulebiT fotosuraTebis gavrcelebiT da SeuZlia Tu
ara amisaTvis man moiTxovos moraluri zianis anazRaure-
ba, razec pasuxi dadebiTia.

Sps `k. s-o~ sakasacio saCivarSi uTiTebs imaze, rom saa-
pelacio sasamarTlos sadavo urTierTobaze unda gamoe-
yenebina `saavtoro da momijnave uflebebis Sesaxeb~ sa-
qarTvelos kanoni.

sakasacio palata ar iziarebs zemoaRniSnul mosazre-
bas da ganmartavs, rom konkretul SemTxvevaSi, ganxil-
vis sagans warmoadgens ara fotografiuli wesiT Seqmnil
nawarmoebze saavtoro uflebis dacva, aramed am foto-
suraTebSi sakuTari gamosaxulebis uflebis dacva, rom-
lis obieqtia individis Tavisufleba da ara inteleqtua-
lurSemoqmedebiTi saqmianobis Sedegad Seqmnili nawar-
moebi. sakuTari gamosaxulebis sajarod gavrcelebis uf-
leba misTvis sasurveli formiTa da SinaarsiT aris pirov-
nulobis ganuyofeli nawili, rac ar ganekuTvneba avto-
ris gansakuTrebul uflebaTa kategorias, rac daculia
`saavtoro da momijnave uflebebis Sesaxeb` saqarTvelos
kanoniT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom saapelacio sasamarTlom marTebu-
lad gaavrcela sadavo urTierTobaze saqarTvelos samo-
qalaqo kodeqsis me-18 muxlis danawesi.

Sps `k. s-o~ sakasacio saCivarSi, aseve uTiTebs, rom Sps
`k. s-os~ arc fotoebi gadauRia da arc sajarod gauvrce-
lebia. amdenad, kasatori miiCnevs, rom mas ar ekisreba pa-
suxismgebloba.

sakasacio palata ar iziarebs kasatoris mosazrebas da
ganmartavs, rom gansaxilvel SemTxvevaSi, mniSvneloba
eniWeba saapelacio sasamarTlos mier dadgenil faqtob-
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riv garemoebebs, romlebic ar aris Sedavebuli dasabuTe-
buli sakasacio pretenziiT (sssk-is 407-e muxlis me-2 na-
wili). kerZod, dadgenilia, rom l. m-es suraTebi gadau-
Res Sps `k. s-i~, rac dasturdeboda imiT, rom mTeli fo-
tomasala Cawerili iyo ̀ k. s-os~ safirmo diskze. aseve, mniS-
vnelovania is, rom sazogadoebrivi mauwyeblis warmomad-
genlebma daadastures, rom ssip `sazogadoebriv mauwye-
bels~ swored Sps `k. s-om~ gadasca suraTebi. sakasacio pa-
lata ganmartavs, rom im SemTxvevaSic, Tu davuSvebT, rom
Sps `k. s-os~ uSualod ar gadauRia fotoebi, mniSvnelova-
nia is, rom fotosuraTebi ssip `sazogadoebriv mauwye-
bels~ gasavrceleblad Sps `k. s-om~ l. m-is Tanxmobis ga-
reSe gadasca, riTac dairRva saqarTvelos samoqalaqo ko-
deqsis me-18 muxlis me-5 nawilis moTxovna, Sesabamisad,
sakasacio palata miiCnevs, rom arsebobs Sps `k. s-is~ pasu-
xismgeblobis dakisrebis safuZveli.

ssip `sazogadoebrivi mauwyebloba~ sakasacio saCivar-
Si uTiTebs or samarTlebriv kriteriumze. pirveli exeba
piradi araqonebrivi uflebis darRvevis faqtis arsebo-
bas, xolo meore _ moraluri zianis arsebobis faqts.

kasatori ssip `sazogadoebrivi mauwyebloba~ sakasacio
saCivarSi uTiTebs, rom l. m-em fotoebi gadaiRo Sps `k. s-
i~ Jurnal `fleiboisaTvis~ im mizniT, rom bedi ecada fo-
tomodelis karieraSi, rac kulturul miznebTan foto-
gadaRebis kavSirze miuTiTebs.

saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-5
nawilis Tanaxmad, am muxlis 1-l da me-2 nawilebSi gaTva-
liswinebuli moTxovnis ufleba aqvs pirs maSinac, roca
misi gamosaxuleba (fotosuraTi, kinofilmi, videofilmi
da a.S.) gamoqveyndeba misi Tanxmobis gareSe. piris Tanxmoba
ar aris saWiro, roca fotogadaReba (videogadaReba da a.S.)
dakavSirebulia mis sazogadoebriv aRiarebasTan, dakave-
bul TanamdebobasTan, marTlmsajulebis an policiis
moTxovnebTan, samecniero, saswavlo, an kulturul miz-
nebTan, anda fotoebi (video da a.S.) sazogado viTarebaSi
gadaiRes, anda pirma pozirebisaTvis miiRo sazRauri.

gansaxilveli norma krZalavs piris gamosaxulebis (am
SemTxvevaSi mis gamosaxulebas fotosuraTze) gamoqvey-
nebas misi Tanxmobis gareSe. am piris Tanxmoba aris cal-
mxrivi garigeba, romlisTvisac aucilebelia nebis gamov-
lena da am nebis misvla meore mxarisaTvis. amave dros ka-
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noni uSvebs gamonaklisebs, ra drosac ar aris saWiro am
piris Tanxmoba:

1. roca fotogadaReba (videogadaReba da a.S.) dakavSi-
rebulia mis sazogadoebriv aRiarebasTan, dakavebul Ta-
namdebobasTan;

2. marTlmsajulebis an policiis moTxovnebTan, samec-
niero, saswavlo, an kulturul miznebTan,

3. fotoebi (video da a.S.) sazogado viTarebaSi gadai-
Res;

4. pirma pozirebisaTvis miiRo sazRauri.
miTiTebuli gamomricxavi garemoebebidan kasatori

uTiTebs imaze, rom fotogadaReba ukavSirdeboda kul-
turul miznebs. am garemoebas kasatori asabuTebs imiT,
rom l. m-em fotoebi gadaiRo Sps `k. s-i~ Jurnal `fleibo-
isaTvis~ im mizniT, rom ecada bedi fotomodelis karie-
raSi.

aqedan gamomdinare, ismis kiTxva: SeiZleba Tu ara mi-
viCnioT, rom l. m-is mier Sps `k. s-i~ Jurnal fleiboisaT-
vis~ gadaRebuli fotogadaReba ukavSirdeboda kultu-
rul miznebs, ra igulisxmeba am normaSi miTiTebul ter-
minSi `dakavSirebulia ... kulturul miznebTan~.

am terminSi unda vigulisxmoT moqmedebebi, romlebic
isaxaven adamianTa fsiqikasa da gonebaze iseTi zemoqme-
debas, romelic atarebs garkveuli formiT informacias
idealizebuli, sulieri Tu sxva faseulobebis Sesaxeb, da
dasaxuli miznis miRwevis saukeTeso gzaa. magram, yurad-
Reba unda gavamaxviloT saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebaze, rom fotogadaReba iyo
sacdeli fotosesia, rasac, Sedegad ar mohyolia raime
xelSekrulebis gaformeba mosarCelesa da mopasuxe `k. s-
os~ Soris (am faqtebis sawinaaRmdegos ar uTiTeben kasa-
torebi), Sesabamisad, l. m-es fotoebi ar gamouyenebia, rac
gamoricxavs am fotoebis nebismieri mizniT, maT Soris
kulturul miznebisaTvis gamoyenebas.

aseve gasaTvaliswinebelia faqtobrivi garemoeba imis
Taobaze, rom l. m-e pozirebda imisaTvis, rom fotomode-
lis karieraSi ecada bedi. sakasacio palata miiCnevs, rom
kanonis zemomiTiTebuli danawesi dazustebulia, rode-
sac amave normiT adgens, rom piris gamosaxulebis gamoq-
veynebas ar sWirdeba piris Tanxmoba, im SemTxvevaSic Tu
pirma pozirebisaTvis miiRo sazRauri.
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rogorc ukve aRiniSna, fotoebis gadaReba cnobili
JurnalisaTvis SeiZleba, ukavSirdebodes kulturul
miznebs, magram kanoni azustebs SemTxvevebs, rodesac, ma-
galiTad, fotogadaReba an videogadaReba ar ukavSirde-
ba kulturul miznebs, miuxedavad amisa, am piris Tanxmo-
ba gamosaxulebis gamoqveynebaze ar iyos saWiro, kerZod,
pozirebisaTvis, anu Tavisi nebiT, rodesac piri monawi-
leobs foto, videogadaRebaSi da a.S. misi gamosaxulebis
gamoqveyneba misi Tanxmobis gareSe SeiZleba mxolod im
SemTxvevaSi, Tu pirma pozirebisaTvis miiRo sazRauri.
amiT igulisxmeba, rom piri Tanaxmaa es fotoebi sazoga-
doebis farTo wrisaTvis gaxdes cnobili.

sakasacio palata, kidev erTxel dasZens, rom kasato-
rebi sadavod ar xdian, rom Sps `k. s-sa~ da l. m-es Soris
xelSekruleba ar dadebula da am ukanasknels ar miuRia
sazRauri (sssk-is 407-e muxlis me-2 nawili).

amdenad, am SemTxvevaSi yuradReba unda gavamaxviloT
imaze, rom pirs gaaCnia pozirebis ufleba da Tavis gamosa-
xulebis gavrcelebis ufleba. mniSvneloba eniWeba imas,
rom l. m-es ar gamouTqvams neba maTi gavrcelebisaTvis.
rogorc aRiniSna, fotogadaReba iyo sacdeli fotosesia
da misi gasajaroobis, gamoqveynebis ufleba hqonda mxo-
lod l. m-es. amdenad, gadaRebuli fotoebis gamoyeneba
warmoadgens l. m-is uflebas da mxolod mis mier am foto-
suraTebis gamoqveynebaze Tanxmobis micemis an sazRau-
ris miRebis SemTxvevaSi aRniSnuli fotoebi gankuTvnili
iqneboda sazogadoebis farTo wrisaTvis (adamianis uf-
lebaTa evropuli sasamarTlos erT-erT gadawyvetileba-
Si saqmeze Von Hannover v. Germany aRniSna, rom konvenciis
me-8 muxlis gavrcelebis farglebis gansazRvrisaTvis
mniSvneloba eniWeba imis dadgenas gadaRebuli fotoebi
ganekuTvneboda pirad miznebs, Tu gaTvlili iyo sazoga-
doebis farTo wrisaTvis). imis gaTvaliswinebiT, rom sa-
davo fotosuraTebi gadaRebuli iyo sacdel fotosesia-
ze, miuTiTebs imaze, rom maT sajaro gavrcelebaze gadaw-
yvetileba ar iyo miRebuli.

yovelive zemoaRniSnuli miuTiTebs imaze, rom kasato-
rebma daarRvies l. m-is ufleba Tanxmobis gareSe misi ga-
mosaxulebiT fotoebis gamoqveynebiT.

rogorc ukve aRiniSna, kasatori, aseve asaCivrebs saa-
pelacio gadawyvetilebis kanonierebas moraluri zianis
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dakisrebis nawilSi, kerZod, kasatori aRniSnavs, rom saq-
meSi ar arsebobs raime mtkicebuleba, romelic daadas-
turebda moraluri zianis faqts. l. m-e xSirad iRebda mo-
nawileobas msgavs konkursebSi da dajildoebulia pri-
zebiT, Sesabamisad, kasatoris mosazrebiT, is ver ganic-
dida sulier tanjvas. xolo kontraqti ar gaformda ara
imitom, rom mas problema hqonda fotoebis sajarod ga-
moqveynebasTan, aramed imitom, rom mxreebma ver miaRwi-
es SeTanxmebas garkveul sakiTxebze.

sakasacio palata ganmartavs, rom moralur zianTan da-
kavSirebuli davebi gansxvavdebian Tavisi specifikiT,
radgan exeba dazaralebulis Sinagan mdgomareobas, mis
gancdebsa da fsiqofizikur mdgomareobas, rac dakavSi-
rebulia mis sulier tanjvasTan da a.S. am davebis Tavise-
burebebi, aseve vlindeba mtkicebis tvirTis ganawileba-
Si.

sakasacio palata ar iziarebs kasatoris mosazrebas
imis Taobaze, rom mosarCelem ver daadastura moraluri
zianis miyenebis faqti da ganmartavs, rom konkretuli da-
vis specifikis gaTvaliswinebiT, romelic exeba piris Tan-
xmobis gareSe misi fotosuraTebis gavrcelebas, misi su-
lieri tanjva (moraluri ziani) dasturdeba, upirveles
yovlisa, im faqtobrivi garemoebebiT, romlebic iwveven
piris pasuxismgeblobas saqarTvelos samoqalaqo kodeq-
sis me-18-e muxlis me-5 da me-6 nawilebiT. piris axsna-gan-
marteba, warmoadgens mtkicebulebas am faqtebis (piris
Tanxmobis gareSe misi fotosuraTis gavrcelebisas) Se-
degad misi uaryofiTi emociebis Taobaze. sakasacio pala-
ta mxedvelobaSi iRebs fotosuraTebis Sinaarsobriv mxa-
res da am fotosuraTebis gavrcelebisas gadacemaSi (ga-
dacema ̀ auditoria~, romlis Tema iyo ̀ epataJi qarTulad~)
gamoyenebul konteqsts. epataJi niSnavs yuradRebis mip-
yrobis mizniT piris gamomwvev, skandalur saqciels, ro-
melic ewinaaRmdegeba sazogadoebaSi miRebul samarTleb-
riv, zneobriv, socialur da sxva normebs, Sesabamisad, mi-
TiTebuli normebiT pasuxismgeblobis gansazRvris wina-
pirobebis arseboba migviTiTebs moraluri zianis arsebo-
bis prezumfciaze, rac unda gaaqarwlos meore mxarem.

saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-6
nawilis Tanaxmad, am muxliT gaTvaliswinebuli sikeTis
dacva xorcieldeba, miuxedavad xelmyofis bralisa, xo-
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lo, Tu darRveva gamowveulia braleuli moqmedebiT, pirs
SeuZlia, moiTxovos zianis (zaralis) anazRaurebac. zia-
nis anazRaureba SeiZleba, moTxovil iqnes im mogebis sa-
xiT, romelic warmoeqmna xelmyofs. braleuli xelyofis
SemTxvevaSi uflebamosil pirs ufleba aqvs, moiTxovos
araqonebrivi (moraluri) zianis anazRaurebac. moraluri
zianis anazRaureba SeiZleba qonebrivi zianis anazRaure-
bisagan damoukideblad. amdenad, braleuli xelyofis Sem-
TxvevaSi uflebamosil pirs ufleba aqvs, moiTxovos ara-
qonebrivi (moraluri) zianis anazRaurebac.

sakasacio palata aRniSnavs, rom kasatorebi ar uTiTe-
ben TavianTi bralis gamomricxav garemoebebze. Sesabami-
sad, orive kasators unda scodnoda, rom aucilebeli iyo
l. m-is Tanxmoba am fotosuraTebis gavrcelebaze, rasac
adgili ar hqonda.

aqedan gamomdinare, sakasacio palata uTiTebs im faq-
tobriv garemoebaze, romliTac dgindeba moraluri zia-
nis arsebobis faqti:

1. l. m-is Tanxmobis gareSe gavrcelda misi fotosura-
Tebi, rac miuTiTebs mopasuxeebis mxridan marTlsawina-
aRmdego moqmedebaze;

2. mopasuxeebs unda scodnodaT, rom am fotosuraTe-
bis gavrcelebisaTvis aucilebeli iyo l. m-is Tanxmoba,
rasac adgili ar hqonia, unebarTvod gavrceleba ki, miu-
TiTebs mopasuxeebis braleul moqmedebaze;

3. arsebobs mizezobrivi kavSiri marTlsawinaaRmdego
moqmedebebsa (Tanxmobis gareSe misi gamosaxulebis saja-
roT Cveneba) da miRebul Sedegs Soris (nebarTvis gareSe
gamoqveynebuli fotosuraTebis Sedegad mosarCelis su-
lieri mdgomareoba, misi axloblebis mier am faqtis uar-
yofiTi Sefaseba da a.S).

kasatori, aseve uTiTebs imaze, rom l. m-e xSirad iReb-
da monawileobas msgavs konkursebSi da dajildoebulia
prizebiT, Sesabamisad, kasatoris mosazrebiT, is ver ga-
nicdida sulier tanjvas. aRniSnuli garemoebas kasatori
adasturebs pirvel instanciis sasamarTloSi l. m-is mier
micemuli axsna-ganmartebiT (18.09.12 sxdomis oqmis
11.28.22 Canaweri). l. m-is axsna-ganmartebaSi miTiTebulia,
rom is monawileobda fotogadaRebebSi, magram aqve aRsa-
niSnavia, rom misive axsna-ganmartebaSi (14.02.13 saapela-
cio sasamarTlos sxdomis oqmis 14.06.44 Canaweri) aRniS-
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nulia, rom aseT konkursebSi is monawileobda gaTxove-
bamde, xolo Sps `k. s-i~ ki, man mxolod sacdeli fotoebi
gadaiRo.

sakasacio palata yuradRebas amaxvilebs imaze, rom Sps
`k. s-i~ gaimarTa sacdeli fotosesia, rac miuTiTebs ima-
ze, rom mosarCeles unda gadaewyvita, Tu ramdenad iyo
misTvis misaRebi am konkretuli fotosuraTebis gamoq-
veyneba, rac misi subieqturi aRqmis sagania. amdenad, ka-
satoris miTiTeba, rom l. m-e monawilebda msgavs konkur-
sebSi, ar gamoricxavs sulieri tanjvis faqts, romelic
gamowveuli iyo sadavo fotosuraTebis gamoqveynebiT im
obieqturi Tu sibieqturi faqtorebis (mosarCelis Sefa-
seba am konkretuli fotoebis, sazogadoebis Tu ojaxis
wevrebis damokidebulebis molodini, ramdenad Seesaba-
meboda am fotoebis gamoqveyneba mis miznebs da a.S) gaT-
valiswinebiT, rac arsebobda am momentSi. sakuTari gamo-
saxulebis, misi formis, Sinaarsis, adgilisa da gamoqvey-
nebis drois arCeva am piris uflebas warmoadgens, rac da-
culia kanoniT.

aRniSnuli Taviseburebis gaTvaliswinebiT adamianis
pirovnuli Rirebulebebis xelyofis faqtis SemTxvevaSi
moraluri zianis Sinaarssa da moculobas (romelsac ar
gaaCnia materialuri gamoxatuleba) gansazRvravs sasamar-
Tlo gonivruli da samarTliani anazRaurebis saxiT (sa-
qarTvelos samoqalaqo kodeqsia 413-e muxli). am SemTxve-
vaSi zianis moculobis Sefasebisas mniSvneloba eniWeba
garkveuli socialuri faqtorebis gaTvaliswinebas. fu-
ladi kompensacia am SemTxvevaSi uzrunvelyofs im dade-
biT emocias, romelic exmareba dazaralebuls, srulfa-
sovnad CaerTos socialur urTierTobebSi. es is Sedegia,
romelic sabolood iTvaliswinebs moraluri zianis kom-
pensacias da ara xelyofili uflebis restitucias.

saqarTvelos samoqalaqo kodeqsis 413-e muxlis 1-li
nawilis Tanaxmad, araqonebrivi zianisaTvis fuladi anaz-
Raureba SeiZleba moTxovnil iqnes mxolod kanoniT zus-
tad gansazRvrul SemTxvevebSi gonivruli da samarTlia-
ni anazRaurebis saxiT.

amdenad, sakasacio palatis azriT, mopasuxeebze da-
kisrebuli moraluri zianis odenoba aris gonivruli da
samarTliani. saapelacio sasamarTlom marTebulad miiC-
nia pirveli instanciis sasamarTlos mier moraluri zia-
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nis 4000 laramde Semcireba gonivrul da samarTlian ode-
nobad, kerZod, sakasacio palata iTvaliswinebs, rom ka-
satorebis moqmedebebSi ar aris ganzraxi brali. fotosu-
raTebi ar aris damaxinjebuli formiT gavrcelebuli. ar
dasturdeba materialuri zianis miyenebis faqti. amasTan
erTad, sakasacio palata mxedvelobaSi iRebs im garemoe-
bas, rom sadavo fotosuraTebi gavrcelda mosarCelis
Tanxmobis gareSe. sakasacio palata mxedvelobaSi iRebs
fotosuraTebis Sinaarsobriv mxares da am fotosuraTe-
bis gavrcelebas (gadacema ̀ auditoriaSi~, romlis Tema iyo
`epataJi qarTulad~) gamoyenebul konteqsts (`epataJi
qarTulad~) da miiCnevs, rom kasatorebze dakisrebuli
Tanxa aris gonivruli da samarTliani.

moraluri zianis Sefasebisas SeuZlebelia ekvivalen-
turi principis gamoyeneba, radgan miuxedavad zemoaRniS-
nulisa, sulieri tanjvis kompensireba srulad, SeuZle-
belia. amdenad, moraluri zianis anazRaureba unda iyos
adekvaturi da Seesabamebodes am pasuxismgeblobis gan-
sazRvris yvela winapirobebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlebiT da

d a a d g i n a:

1. ssip `sazogadoebrivi mauwyeblis~ sakasacio saCiva-
ri ar dakmayofildes;

2. Sps `k. s-os~ sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 21 Tebervlis gan-
Cineba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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saqonlis miyidva ramdenime pirisaTvis

ganCineba

#as-287-273-2013 25 ivnisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: wilis uflebis nasyidobis xelSekrule-
bis baTilad cnoba

aRwerilobiTi nawili:
k. W-ma sarCeli aRZra sasamarTloSi j. S-sa da f. g-is

mimarT f. g-sa da j. S-s Soris 2010 wlis 8 Tebervals ga-
formebuli wilis uflebis nasyidobis xelSekrulebis ba-
Tilad cnobis moTxovniT Semdeg garemoebaTa gamo:

2008 wlis 30 dekembers gaformda xelSekruleba indi-
vidualur menaSeneTa amxanagoba `m. 3/5-is~ dafuZnebisa da
urTierTTanamSromlobis Sesaxeb. xelSekrulebis Tanax-
mad, amxanagobis damfuZnebelma wevrebma 2003-2006 wleb-
Si q.TbilisSi, m-is (yofili o-os) q. #3-sa da #7-Si mdeba-
re 624 kv.m miwis nakveTze erToblivad aaSenes sacxovre-
beli korpusi, saidanac q.TbilisSi, m-is #3-Si mdebare 223
kv.m miwis nakveTi, warmoadgenda v. m-is sakuTrebas da man
sadamfuZneblo xelSekrulebis safuZvelze uZravi qone-
ba gadasca amxanagobas. xelSekrulebiT amxanagobis TiTo-
euli wevris mier ganxorcilebuli Senatanis Sesabamisad,
ganisazRvra amxanagobis wevrebis kuTvnili wili, 7.1. mux-
lis Tanaxmad, ganisazRvra v. m-is wili da am ukanasknels
amxanagobaSi ganxorcielebuli Senatanis sanacvlod un-
da mieRo 310 kv.m saerTo farTi, aqedan 100 kv.m saofise
farTs miiRebda nulovan (miwidan pirvel) sarTulze `kar-
kasis~ saxiT, 95 kv.m saerTo farTis binas miiRebda miwidan
meoTxe sarTulze m-is quCis mxaresa da 115 kv.m saerTo
farTis binas miiRebda miwidan meore sarTulze ezos mxri-
dan. 2008 wlis 30 dekembers ima `m. 3/5-is~ dafuZnebis Sesa-
xeb xelSekrulebiT amxanagobis Tavmjdomared arCeul iq-
na f. g-i. 11.1 muxliT amxanagobis TiToeul wevrs mieniWa
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ufleba, sxva wevrebis Tanxmobis gareSe gaesxvisebina ma-
Ti kuTvnili wili an wilis nawili, xolo me-5 muxlis gani-
sazRvra f. g-is uflebamosileba, gaesxvisebina amxanago-
bis saerTo sakuTrebaSi arsebuli uZravi qoneba, garda
xelSekrulebis 7.1. muxliT gaTvaliswinebuli binebisa da
im farTebisa, romlebic ganawilebuli iyo amxanagobis dam-
fuZnebel wevrebze. 2009 wlis 13 noembers amxanagobis
wevr v. m-sa da k. W-s Soris gaformda nasyidobis xelSek-
ruleba mSenebare mravalbiniani saxlis nawilze samomav-
lo sakuTrebis uflebis Sesaxeb da v. m-em misi kuTvnili
samomavlo sakuTrebis uflebidan 310 kv.m saerTo farTi-
dan _ 95 kv.m farTze 42750 aSS dolaris gadaxdis sanac-
vlod samomavlo sakuTrebis ufleba gadasca k. W-s. 2009
wlis 13 noembers SemZenis sakuTrebis ufleba aRiricxa
sajaro reestrSi. 2010 wlis 8 Tebervals amxanagobis Tav-
mjdomare f. g-sa da j. S-s Soris gaformda wilis uflebis
nasyidobis xelSekruleba, romliTac f. g-ma gaasxvisa v.
m-is mier ukve gasxvisebuli da k. W-is saxelze registri-
rebuli farTi, kerZod, man q.TbilisSi, m-is #3-sa da #7-
Si mdebare mSenebare korpusSi, miwis zedapiridan meoTxe
sarTulze, 90 kv.m Savi karkasis mdgomareobaSi myof far-
Ti samomavlo sakuTrebis uflebiT gadasca j. S-s. am uka-
nasknelma wilis uflebis nasyidobis xelSekruleba daa-
registrira sajaro reestrSi. f. g-sa da j. S-s Soris ga-
formebuli wilis uflebis nasyidobis xelSekruleba ba-
Tilia, radgan gamyidvelma, 2008 wlis 30 dekembris xel-
Sekrulebis 7.1. muxlis Tanaxmad, icoda, rom asxvisebda
sxvis sakuTrebas, risi uflebamosilebac ar hqonda, j. S-
is aseve cnobili iyo, rom nivTis gamsxvisebeli ar iyo misi
mesakuTre da rom qoneba warmoadgenda k. W-is sakuTre-
bas, radgan igi unda gacnoboda xelSekrulebaze Tandar-
Tul amxanagobis dafuZnebis dokumentebs, romliTac mis-
Tvis cnobili gaxdeboda, Tu ra farTze gaaCnda ufleba
amxanagobis Tavmjdomares da risi gankargvis ufleba hqon-
da mas, k. W-ma da j. S-ma sxvadasxva dros SeiZines erTi da
igive qoneba. j. S-is sakuTrebis ufleba registrirebul
iqna 2010 wlis 12 Tebervals. amonaweri sajaro reestri-
dan eyrdnoba mxolod TbilisSi, m-is q. #7-Si mdebare uZ-
ravi qonebis registracias. xelSekrulebiT j. S-ma ki Sei-
Zina q.TbilisSi, m-is q. #3-sa da #7-Si mdebare uZravi qo-
neba. igi movale iyo, notariusisaTvis waredgina sajaro
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reestris amonaweri ara mxolod m-is q. #7-Si, aramed m-is
q. #3-Si arsebuli registraciis Taobaze. j. S-is cnobili
iyo, rom m-is q. #3-Si arsebuli qoneba registrirebuli
iyo k. W-is saxelze da swored amitom ar waradgina notari-
usTan sajaro reestris amonaweri m-is q. #3-Si registra-
ciis Taobaze. is garemoeba, rom j. S-i moqmedebda winaswa-
ri SecnobiT da qonebas iZenda pirisagan, romelsac ar
hqonda gasxvisebis ufleba, dasturdeba imiTac, rom Tan-
xa 17100 aSS dolari gadaxdili sadavo binaSi j. S-is mier
ar Seesabameba yidva-gayidvis dadebis droisaTvis arse-
bul realur sabazro Rirebulebas, mosarCelem igive bina
iyida 42 750 aSS dolarad.

mopasuxe f. g-s sarCelis winaaRmdeg Sesagebeli ar wa-
rudgenia, xolo j. S-ma sarCeli ar cno da mis dakmayofi-
lebaze uaris Tqmis safuZvlad miuTiTa Semdeg garemoe-
bebze:

2003-2006 wlebSi q.TbilisSi, m-is q. #3-sa da #7-Si mde-
bare sacxovrebeli korpusi ara individualur menaSene-
Ta amxanagoba `m. 3/5-is~ wevrebis, aramed individualur
menaSeneTa amxanagoba `r.-2002-is~ wevrebis aSenebulia, xo-
lo `m. 3/5-is~ dafuZneba ganxorcielda damamTavrebeli
samuSaoebis Sesrulebis mizniT. 2009 wlis 13 noembers v.
m-sa da k. W-s Soris gaformebul xelSekrulebaSi miTiTe-
buli nasyidobis sagani da j. S-is mier 2010 wlis 8 Teber-
vals f. g-an gaformebuli xelSekrulebis safuZvelze Se-
Zenili farTi ar warmoadgenen erTsa da imave qonebas da
sadavo xelSekrulebis dadebis Semdgom qoneba sajaro re-
estrSia registrirebuli kanonis sruli dacviT. f. g-an
xelSekrulebis gaformebis safuZvels warmoadgenda in-
dividualur menaSeneTa amxanagoba `r.-2002-Tan~ arsebu-
li urTierTobebi. mopasuxe flobs da sargeblobs q.Tbi-
lisSi, m-is q. #3-sa da #7-Si mdebare mis saxelze regis-
trirebul qonebas. v. m-sa da k. W-s Soris gaformebul xel-
SekrulebaSi daSvebulia teqnikuri Secdoma, radgan mo-
sarCeles bina gadaeca ara miwidan meoTxe sarTulze, ara-
med mesame sarTulze.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 26 ivnisis gadawyvetilebiT k. W-is sar-
Celi, j. S-sa da f. g-is mimarT nasyidobis xelSekrulebis
baTilad cnobis Sesaxeb ar dakmayofilda, rac saapela-
cio wesiT gaasaCivra mosarCelem.
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Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 22 ianvris gadawyvetilebiT k. W-is
saapelacio saCivari dakmayofilda, gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 26 ivnisis gadawyvetileba da miRebul iqna axali ga-
dawyvetileba, romliTac k. W-is sarCeli dakmayofilda,
baTilad iqna cnobili 2010 wlis 8 Tebervals f. g-sa da j.
S-s Soris dadebuli xelSekruleba individualuri binaT-
mSeneblobis amxanagoba `m. 3/5-Si~ wilis uflebis nasyido-
bis Sesaxeb Semdegi safuZvlebiT:

palatam dadgenilad miiCnia, rom wilze uflebis nas-
yidobis orive xelSekruleba Seexeboda erTsa da imave
nivTze arsebul uflebas. es garemoeba sasamarTlom dad-
genilad garigebebis Sinaarsze dayrdnobiT miiCnia, ker-
Zod, k.W-sa da v.m-es Soris 2009 wlis 13 noembers dadebu-
li nasyidobis xelSekrulebis mixedviT nasyidobis sagans
warmodgenda q.TbilisSi, m-is q. #3-sa da #7-Si ima `m. 3/5-
is~ kuTvnil mSenebare mravalbinian sacxovrebel saxlSi
v. m-is kuTvnili samomavlo sakuTrebis uflebidan _ 310
kv.m saerTo farTidan 95 kv.m saerTo farTze kuTvnili
samomavlo sakuTrebis ufleba. 2008 wlis 25 dekembris in-
dividualuri menaSeneTa amxanagoba `m. 3/5-is~ dafuZnebi-
sa da urTierTSeTanxmebis Sesaxeb xelSekrulebis 7.1 mux-
liT damfuZnebel wevr valodia maisuraZis saxelze unda
ganawilebuliyo erT-erTi bina Semdegi maxasiaTeblebiT
`95 kv.m saerTo farTis binas miiRebs miwidan meoTxe sar-
Tulze mirotaZis quCis mxares~. amave punqtiT es farTi
ar Sedioda f. g-is gadacemul sxva danarCen farTebSi. 2010
wlis 8 Tebervlis wilis uflebis nasyidobis xelSekru-
lebis pirveli muxlis mixedviT, fizikurma pirma f.g-ma
gayida, xolo j.S-ma SeiZina `gamyidvelis wilis uflebas
individualuri binaTmSeneblobis amxanagoba `m. 3/5-is~
kuTvnil q.TbilisSi, m-is q. #3-sa da #7-Si mdebare mSene-
bare korpusSi, miwis zedapiridan IV (meoTxe) sarTulze,
m-is quCis mxares, asasvleli kibidan marjvena mxares sa-
erTo farTze 90 kv. metrze~. aRniSnulis gaTvaliswine-
biT, palatam CaTvala, rom erTmaneTs emTxveoda: a) misa-
marTi _ m-is #3 da #7, b) amxanagobis saxelwodeba, g) sar-
Tuli, d) quCis mxare. palatis SefasebiT, farTebis ode-
nobad, erTgan aRniSnuli iyo 95 kv.m, xolo meoregan _ 90
kv.m, rac aseve miuTiTebda am farTebis igiveobaze. far-
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Tebis imaveobas, aseve adasturebda naxazebi da, rac yve-
laze sagulisxmoa, mxareebsac farTis sxvdasxvaoba sada-
vod ar gauxdiaT, Sesabamisad, dadgenilad iqna miCneuli,
rom erTi da igive ufleba orma sxvadasxva pirma jer v. m-
em, Semdeg f. g-ma gaasxvises. orive maTgani moqmedebda 2008
wlis 25 dekembris sadamfuZneblo xelSekrulebidan ga-
momdinare. sasamarTlom miuTiTa samoqalaqo kodeqsis 50-
e, 54-e muxlebze da aRniSna, rom es ori norma ar gamoiyena
pirveli instanciis sasamarTlom, riTac daarRvia samoqa-
laqo saproceso kodeqsis 393-e muxlis me-2 nawili. pala-
tis ganmartebiT, rogorc 2008 wlis 25 dekembris amxana-
gobis sadamfuZneblo xelSekrulebis me-5 muxlidan ir-
kvevoda, amxanagobis wevrebi iyofodnen or jgufad: `dam-
fuZnebeli wevrebi~ da `Cveulebrivi wevrebi~. damfuZne-
bel wevrebs Tavad amave xelSekrulebiT ganesazRvraT ga-
dasacemi farTebis moculoba da adgilmdebareoba, maT So-
ris v.m-ac, romelsac 7.1. muxliT gamoeyo 310 kv.m, saida-
nac 100 kv.m iyo saofise farTze ufleba, 95 kv.m W-is gada-
cemuli ufleba, 115 kv.m miwidan meore sarTulze. amave
xelSekrulebiT ganisazRvra, rom amxanagobis Tavmjdo-
mared arCeul iqna f.g-i da mas mieniWa ufleba, ganekarga
yvela farTi, garda 7.1. muxliT gaTvaliswinebuli farTi-
sa. f. g-ma moawera ra xeli sadamfuZneblo xelSekrule-
bas, misTvis cnobili iyo rom me-4 sarTulze mdebare 90
kv.m farTze uflebas flobda v. m-e. miuxedavad aRniSnu-
lisa da saxelSekrulebo daTqmisa, 2010 wlis 8 Tebervals
imave farTze ufleba f. g-ma mihyida j. S-s. f. g-ma gaasxvi-
sa is ufleba, romelic mas ar ekuTvnoda da xelSekrule-
biT misi gasxviseba pirdapir hqonda akrZaluli. garigeba,
romliTac _ a) piri (f. g-i) hyidda uflebas, romelic mas
ar gaaCnda da b) uflebis mflobeli (Tavdapirvelad v. m-
e, xolo Semdeg k.W-i) ar gamoxatavda gasxvisebis nebas, pa-
latis SefasebiT, arRvevda kanoniT dadgenil wessa da ak-
rZalvebs (samoqalaqo kodeqsis 50-e da 198-e muxlebs), ris
gamoc aseTi garigeba baTilad iqna miCneuli. sasamarTlos
SefasebiT, samoqalaqo kodeqsis 50-e da 198-e muxlebis
darRveva gamoixata imaSi, rom ar iqna gamoxatuli ufle-
bis mflobelis (v. m-is an k. W-is) neba uflebis gasxviseba-
ze da es ufleba sruliad sxva pirma (f. g-ma) gaasxvisa. mo-
winaaRmdege mxare ganmartavda j. S-is keTilsindisiere-
bis Sesaxeb, vinaidan f. g-an nayidi ufleba man sajaro re-
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estrSi daaregistrira. palatis miTiTebiT, marTalia, sa-
moqalaqo kodeqsis 185-e da 312-e muxlebi, icaven keTil-
sindisier SemZens, magram, mocemul SemTxvevaSi, adgili
ar hqonda SemZenis keTilsindisierebas, vinaidan garige-
bis dadebisas uflebis mflobel v.m-es an mogvianebiT k.
W-s aseTi neba ar gamouxatavT. sasamarTlos mosazrebiT,
garigeba, sadac mesakuTris (uflebis namdvili mflobe-
lis) neba ar iyo gamoxatuli, baTilad iTvleboda, miuxe-
davad imisa, iyo Tu ara SemZeni keTilsindisieri. saqmis
masalebiT irkveoda is, rom jer kidev amxangoba `r. 2002-
is~ arsebobisas k. W-ac (2007 wels) da j. S-ac (2009 wels)
gaaCndaT maTi gawevrianebis Sesaxeb oqmebi, sadac maTi wi-
lis ufleba imave SinaarsiTa da moculebiT iyo miTiTe-
buli, rogorc es iyo amxanagoba `m. 3/5-Si~, im gansxvave-
biT, rom sarTulad aRniSnuli iyo me-3 sarTuli. mogvia-
nebiT, rodesac dafuZnda amxanagoba `m. 3/5~ da mxareebma
samarTlebrivi urTierTobebi am amxanagobis saqmianobi-
dan gamomdinare uflebebze ganaxorcieles, k.W-is ufle-
ba daregistrirda o-os #3-Si, xolo j. S-is ufleba _ o-os
#3/m-is #5/m-is #7, sajaro reestrma erTsa da imave niv-
Tze ori samomavlo ufleba registraciaSi gaatara sxva-
dasxva misamarTze, ramac ganapiroba orive mxaris ufle-
bis registracia. palatam miuTiTa sajaro reestrSi re-
gistrirebuli uflebis utyuarobisa da sisrulis prezum-
fciaze, Tumca is faqti, rom erTsa da imave nivTze regis-
traciaSi gatarda ori samomavlo ufleba, sasamarTlos Se-
fasebiT, warmoadgenda registraciis Canaweris xarvezs,
romelic, Tavis mxriv, gamoricxavda kanonismieri prezum-
fciidan gamomdinare iuridiuli fiqciis arsebobas, Sesa-
bamisad, palatam CaTvala, rom moklebuli iyo SesaZleb-
lobas, mocemuli urTierTobebis kvalifikaciisaTvis ga-
moeyenebina samoqalaqo kodeqsis 312-e da 185-e muxlebiT
ganmtkicebuli keTilsindisieri SemZenis dacvis pirobe-
bi. arsebuli viTareba gansxvavdeboda sxva danarCeni Sem-
Txvevebisagan, vinaidan erTsa da imave nivTis mimarT re-
gistraciaSi gatarda ori piris samomavlo sakuTrebis uf-
leba, ris mimarTac ar arsebobda utyuarobisa da sisru-
lis prezumfciis damkvidrebuli praqtikis gamoyenebis
samarTlebrivi safuZvlebi.

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 61-e
muxlis 1-li nawiliT da miiCnia, rom sadavo garigeba uci-
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lod baTil garigebas warmoadgenda, ris gamoc igi baTili
iyo dadebis momentidan da ar SeiZleba mohyoloda nasyi-
dobisaTvis damaxasiaTebeli Sedegi. sasamarTlom dadge-
nilad miiCnia aseve, rom davis sagnis mimarT apelants (mo-
sarCeles) gaaCnda namdvili iuridiuli interesi, radgan
garigebis baTilad cnobiT miiRweoda k. W-is uflebis aR-
dgenis samarTlebrivi Sedegi.

palata ar daeTanxma gasaCivrebuli gadawyvetilebis
miTiTebas samoqalaqo kodeqsis 485-e muxlis gamoyenebas-
Tan mimarTebaSi da CaTvala, rom am normis gamoyenebiT,
aseve dairRva samoqalaqo saproceso kodeqsis 393-e mux-
lis me-2 nawili. palatam miuTiTa muxlis dispoziciaze
da aRniSna, rom es norma gamoiyeneba moZravi nivTebis Ta-
obaze garigebebis dadebisas da uZravi nivTebze uflebis
Sesaxeb dadebuli garigebaze martooden samoqalaqo ko-
deqsis me-5 muxlTan (kanonis analogia) erTobliobaSi un-
da iqnes gamoyenebuli. miuxedavad amisa, adgili ar hqon-
da am normiT gansazRvrul viTarebas, vinaidan mocemul
SemTxvevaSi gamyidveli araa erTi da igive piri (anu erTi
da igive ufleba gaasxvisa v. m-em da f. g-ma). garda amisa,
garigebis sagani iyo ufleba da ara saqoneli. amasTan, uf-
leba pirvelad sajaro reestrSi gaatara k. W-ma 2009 wlis
30 noembers, xolo, j. S-ma 2010 wlis 12 Tebervals. ufle-
baze mflobelobis mopovebis erT-erT gzad ki misi saja-
ro reestrSi registraciac ganixileba.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra j. S-ma, misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma moiTxova
Semdegi safuZvlebiT:

gasaCivrebuli gadawyvetileba dausabuTebelia ro-
gorc faqtobrivi, ise samarTlebrivi TvalsazrisiT, sa-
samarTlom gadawyvetilebis miRebisas srulyofilad ar
gamoikvlia saqmeSi arsebuli mtkicebulebebi, ris gamoc
daarRvia samoqalaqo saproceso kodeqsis 105-e muxlis
moTxovnebi. aRniSnulis gaTvaliswinebiT, arsebobs gasa-
Civrebuli gadawyvetilebis gauqmebisaTvis samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 da me-3 nawilebiT,
aseve 394-e muxlis `e1~ qvepunqtiT gaTvaliswinebuli sa-
fuZvlebi. mxareTa saxelze registrirebuli farTebi ar
aris identuri, aramed orive SemTxvevaSi gankargvis sa-
gans sxvadasxva farTebi warmoadgens, radganac gamoric-
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xavs sarCelis safuZvlianobas. kasatori farTebis iden-
turobis faqts arc pirveli instanciis da arc saapela-
cio wesiT saqmis ganxilvisas ar eTanxmeboda, rac Tavis-
Tavad dausabuTebels xdis am sakiTxze gasaCivrebuli ga-
dawyvetilebis ganmartebas, sasamarTlos msjeloba, ase-
ve usafuZvloa im nawilSi, rodesac 90 kv.m da 95 kv.m far-
Tebs miiCnevs identurad. am sakiTxTan dakavSirebiT sa-
yuradReboa is garemoeba, rom ima `m. 3/5-is~ sadamfuZneb-
lo krebis oqmiT v. m-es gadaeca 100, 95 da 115 kv.m farTebi,
ganisazRvra maTi funqciuri daniSnulebac, k.W-an gafor-
mebuli xelSekrulebiT ar dakonkretebula v. m-em rome-
li farTi gadasca, am TvalsazrisiT sasamarTlos miTiTe-
ba sarTulsa da quCis mxareze arasworia, radganac teqni-
kuri TvalsazrisiT erT mxares ramdenime binis mdebare-
oba gamoricxuli ar aris. rac Seexeba saqmeSi arsebul na-
xazs, romelsac aseve daeyrdno sasamarTlo, aRniSnuli
mtkicebulebiT ar irkveva, Tu ra farTia asaxuli masze.
sadavo farTebis identurobis SemTxvevaSic ki, sarCelis
dakmayofilebas ar eqvemdebareboda, radganac, samoqala-
qo kodeqsis 485-e muxlidan gamomdinare, farTis gadace-
mis gamo, upiratesoba kasators eniWeba. saapelacio pala-
tam daarRvia kanoni, rodesac gadawyvetilebis gamotani-
sas ar ixelmZRvanela zemoaRniSnuli normiT, amasTanave,
arasworia palatis msjeloba, rom normis danawesi vrcel-
deba mxolod moZravi nivTebis mimarT, amasTanave, sasa-
marTlom usafuZvlod miiCnia dadgenilad, rom sadavo qo-
neba ara amxanagobam, aramed sxvadasxva pirma gankarga. gar-
da aRniSnulisa, samoqalaqo kodeqsis 485-e muxlis aras-
wor ganmartebas adasturebs aseve palatis msjeloba, rom
nivTis gamsxvisebelTan mimarTebaSi, radganac normis mi-
zans warmoadgens im SemZenis interesebis dacva, romel-
sac ukeTesi ufleba gaaCnia. kasatori aseve ar daeTanxma
gasaCivrebuli gadawyvetilebis daskvnas j. S-is, rogorc
keTilsindisieri SemZenis Taobaze. saqmeSi warmodgeni-
li sajaro reestris amonaweriT kasatoris mier SeZenil
farTze sxva piris ufleba ar aris asaxuli, xolo amxana-
gobis sadamfuZneblo dokumentidan gamomdinare, f. g-s
qonebis gankargvis ufleba gaaCnda. arasworia aseve gadaw-
yvetileba sasamarTlo xarjebis gansazRvris nawilSi,
radganac kasatorisaTvis dakisrebuli saxelmwifo baJi
moicavs aseve pirveli instanciis wesiT saqmis ganxilvi-
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sas gadaxdil 3000 lars, apelantma saapelacio saCivarze
davis sagnis Rirebulebis Semcirebis gamo naklebi ode-
nobis baJi gadaixada, rac sasamarTlom xarvezis dadgenis
safuZvlad ar miiCnia, amasTanave, arc saqalaqo sasamar-
TloSi zedmetad gadaxdili baJi daubruna mosarCeles.

mogvianebiT kasatorma dazustebuli sakasacio saCiv-
riT momarTa sasamarTlos, sadac vrclad miuTiTa amave
garemoebebze da damatebiT aRniSna materialuri samar-
Tlis normis darRvevebze, kerZod, kasatoris mosazre-
biT, sasamarTlos unda gamoeyenebina samoqalaqo kodeq-
sis 56-e, 81-e da 82-e muxlebi, ver daasabuTa kasatoris
mier samoqalaqo kodeqsis 182-e muxlis darRveva, pala-
tam arasworad CaTvala sadavo garigeba ucilod baTil ga-
rigebad da ar daudgenia amave kodeqsis 79-e muxliT gaT-
valiswinebuli Secilebis xandazmuloba. arasworia gadaw-
yvetilebis msjeloba farTis f. g-is, rogorc fizikuri
piris mier gasxvisebaze, radganac am ukanasknels, rogorc
amxanagobis Tavmjdomares, farTis gankargvis ufleba ga-
aCnda, am viTarebisagan srulad gansxvavdeba v. m-sa da k.
W-s Soris gaformebuli xelSekruleba. sasamarTlos uf-
leba ar hqonda kasatoris arakeTilsindisierebaze emsje-
la, Tumca garigebis baTilad cnobis SemTxvevaSi, aseve
unda Seefasebina j. S-is mier Senatanis saxiT gadaxdili
Tanxa da binis remontis xarjebi. saapelacio palatam ar
gamoikvlia kasatoris keTilsindisieri mflobelobis
faqti, aseve ar gaiTvaliswina samoqalaqo kodeqsis 187-e
muxlis danawesi, xolo amave kodeqsis 312-e muxlis aras-
wori interpretaciis gziT kanonier ZalaSi myofi admi-
nistraciuli aqti _ reestris Canaweri, iuridiuli Zalis
armqoned miiCnia. j.S-is keTilsindisier mflobelobas
adasturebs misi kuTvnili farTisaTvis saregistracio
nomris miniWeba, aseve amxanagoba `r. _ 2002-is~ saerTo kre-
bis #85 oqmi. saapelacio palatam gadawyvetilebis gamo-
tanisas ar gaiTvaliswina amxanagoba `m. 3/5-is~ Seqmnis mi-
zani _ dawyebuli mSeneblobis dasruleba, keTilmowyoba
da binis eqsploataciaSi miReba. palata ar daeloda saq-
mis ganxilvis dasrulebas saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiaSi, romlis gadawyvetilebac
preiudiciulia da 2013 wlis 15 Tebervals amxanagobas sax-
lis legalizaciaze eTqva uari. aRniSnuliT sasamarTlom
daarRvia samoqalaqo saproceso kodeqsis 105-e muxli me-
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2 nawili.
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2013 wlis 30 maisis ganCinebiT j. S-is sakasacio
saCivari samoqalaqo saproceso kodeqsis 391-e muxlis me-
5 nawilis `a~ qvepunqtis Sesabamisad, cnobil iqna dasaS-
vebad da saqmis ganxilva dainiSna zepiri mosmenis gareSe,
Tanaxmad amave kodeqsis 408-e muxlis me-3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sa-

kasacio saCivris safuZvlianoba, gasaCivrebuli gadawyve-
tilebis samarTlebrivi dasabuTeba da Tvlis, rom j. S-is
sakasacio saCivari ar unda dakmayofildes Semdegi gare-
moebebis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

gasaCivrebuli gadawyvetilebiT saapelacio palatam
dadgenilad miiCnia saqmisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoebebi:

2008 wlis 30 dekembers gaformda xelSekruleba indi-
vidualur menaSeneTa amxanagoba `m. 3/5-is~ dafuZnebisa da
urTierTTanamSromlobis Sesaxeb.

xelSekrulebis 2.1. muxlis Tanaxmad, amxanagobis miza-
ni amxanagobis damfuZnebeli wevrebis mier 2003-2006 wleb-
Si q.TbilisSi, m-is (yofili o-os) q. #3-Si, #5-sa da #7-Si
erToblivad aSenebuli, karkasis mdgomareobaSi arsebu-
li mravalbiniani sacxovrebeli saxlis mosapirkeTebeli
samuSaoebis saboloo dasruleba, sakomunikacio qsele-
bis mowyoba, legalizacia da am Senobis, rogorc amxanago-
bis wevrTa wilobrivi TanasakuTrebis, mflobelobis, sar-
geblobisa da gankargvis ganxorcieleba iyo. imave xelSek-
rulebis 12.1 muxlis Sesabamisad, amxanagoba Seiqmna mSe-
neblobis saboloo dasrulebis, legalizaciisa da saja-
ro reestrSi registraciis vadiT, xolo me-5 muxlis Ta-
naxmad, samarTlebrivi uflebebisa da movaleobebis gan-
sazRvris TvalsazrisiT, amxanagobis wevrebi daiyvnen or
jgufad: damfuZnebeli wevrebi da Cveulebrivi wevrebi.
damfuZnebel wevrebs ganekuTvnebodnen xelSekrulebis
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xelmomweri pirebi, Cveulebriv wevrebs ki pirebi, romle-
bic amxanagobis wevrebi gaxdebodnen SemdgomSi.

damfuZnebeli wevrebi SeTanxmdnen, rom amxanagobis
saqmianobas uxelmZRvanelebda amxanagobis Tavmjdomare.
amxanagobis Tavmjdomared ki damfuZneblebma airCies f.
g-i.

2008 wlis 30 dekembris xelSekrulebis me-7 muxliT ga-
nisazRvra amxanagobis damfuZnebel wevrebs Soris bine-
bis ganawilebis wesi. 7.1. muxlis Tanaxmad, erT-erT dam-
fuZnebel wevrs warmoadgenda v. m-e, romelsac mis mier
amxanagobaSi ganxorcilebuli Senatanis sanacvlod unda
mieRo 310 kv.m saerTo farTi, aqedan 100 kv.m saofise farTs
miiRebda nulovan (miwidan pirvel) sarTulze, karkasis
saxiT, 95 kv.m saerTo farTis binas miiRebda miwidan meoT-
xe sarTulze m-is quCis mxares da 115 kv.m saerTo farTis
binas miiRebda miwidan meore sarTulze ezos mxridan.

2008 wlis 30 dekembris xelSekrulebis me-5 muxliT f.
g-s mieniWa uflebamosileba, gaesxvisebina amxanagobis sa-
erTo sakuTrebaSi arsebuli uZravi qoneba, garda xelSek-
rulebis 7.1. muxliT gaTvaliswinebuli binebisa da far-
Tebisa, anu im farTebisa, romlebic ganawilebuli iyo am-
xanagobis damfuZnebel wevrebze.

2009 wlis 13 noembers amxanagobis wevr v. m-sa da k. W-is
warmomadgenel d. n-es Soris sanotaro wesiT gaformda
nasyidobis xelSekruleba mSenebare mravalbiniani saxlis
nawilze samomavlo sakuTrebis uflebis Sesaxeb, romli-
Tac v. m-em misi kuTvnili samomavlo sakuTrebis uflebi-
dan, q.TbilisSi, m-is q. #3-sa da #7-Si mdebare sacxovre-
bel korpusSi arsebuli 310 kv.m saerTo farTidan 95 kv.
metrze, miwidan meoTxe sarTulze, m-is quCis mxares sa-
erTo farTze Rirebulebis _ 42750 aSS dolaris gadaxdis
sanacvlod, samomavlo sakuTrebis ufleba gadasca k. W-s,
romelmac sajaro reestrSi uflebis registracia ganaxor-
ciela 2009 wlis 30 noembers.

v. m-sa da k. W-s Soris gaformebuli xelSekrulebis sa-
gans warmoadgenda q.TbilisSi, m-is q. #3-sa da #7-Si indi-
vidualur menaSeneTa amxanagoba ̀ m. 3/5-is~ sakuTrebaSi ar-
sebuli farTi, romelzec individualur menaSeneTa amxa-
nagoba `m. 3/5-is~ dafuZnebisa da urTierTTanamSromlo-
bis Sesaxeb 2008 wlis 30 dekembris xelSekrulebis safuZ-
velze, samomavlo sakuTrebis ufleba gadacemuli hqon-
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da v. m-es.
2010 wlis 8 Tebervals f. g-sa da j. S-s Soris sanotaro

wesiT gaformda wilis uflebis nasyidobis xelSekrule-
ba, romliTac f. g-ma gaasxvisa individualuri menaSeneTa
amxanagoba `m. 3/5-is~ sakuTrebaSi arsebul qonebaze v. m-is
mier ukve gasxvisebuli da k. W-is saxelze registrirebu-
li samomavlo sakuTrebis ufleba, kerZod, f. g-ma q.Tbi-
lisSi, m-is q. #3-sa da #7-Si mdebare mSenebare korpusSi,
miwis zedapiridan meoTxe sarTulze, 90 kv.m Savi karkasis
mdgomareobaSi farTze samomavlo sakuTrebis ufleba ga-
dasca j. S-s, romelmac wilis uflebis nasyidobis xelSek-
rulebis safuZvelze SeZenili samomavlo sakuTrebis uf-
leba 2010 wlis 12 Tebervals aRricxa sajaro reestrSi.

q.TbilisSi, m-is q. #3-Si, #5-sa da #7-Si mdebare far-
Tebis mesakuTre aris ima `m. 3/5~. sajaro reestrSi regis-
trirebulia misi valdebuleba, mosapirkeTebeli samuSa-
oebis dasrulebis Semdeg, konkretul pirebs realurad
gadasces farTebi sakuTrebaSi, romlebsac piriqiT gaaC-
niaT ufleba, mosapirkeTebeli samuSaoebis dasrulebis
Semdeg, moiTxovon amxanagobisagan farTebis maT sakuT-
rebaSi gadacema sajaro reestrSi registrirebuli samo-
mavlo sakuTrebis uflebis farglebSi.

miuxedavad imisa, rom k. W-s 2009 wlis 13 noembris xel-
SekrulebiT gadaeca q.TbilisSi, m-is q. #3-sa da #7-Si mde-
bare mSenebare korpusSi miwis zedapiridan meoTxe sar-
Tulze mdebare 95 kv.m farTze samomavlo sakuTrebis uf-
leba, igi 2010 wlis 8 Tebervlis xelSekrulebidan gamom-
dinare, sadavod xdida q.TbilisSi, m-is q. #3-sa da #7-Si
mdebare mSenebare korpusSi, miwis zedapiridan meoTxe
sarTulze mdebare mxolod 90 kv.m farTze j. S-is samo-
mavlo sakuTrebis uflebis gadacemis faqts.

dadgenilia, rom wilze uflebis nasyidobis orive xel-
Sekruleba Seexeba erTsa da imave nivTze arsebul ufle-
bas.

sakasacio palata am TvalsazrisiT ver gaiziarebs j. S-
is mosazrebas, rom sasamarTlom farTebis identurobis
sakiTxi arasworad miiCnia dadgenilad. davis sagnis ima-
veobis sakiTxi sasamarTlom daamyara rogorc individua-
lur menaSeneTa amxanagoba `m. 3/5-is~ sadamfuZneblo do-
kuments, ise f. g-sa da j. S-s Soris gaformebul wilis uf-
lebis nasyidobis xelSekrulebas, saqmeSi warmodgenil na-
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xazsa da amxangoba `r. 2002-is~ krebis oqmebs (k.W-ac (2007
wels) da j. S-ac (2009 wels) gaaCndaT maTi gawevrianebis
Sesaxeb oqmebi, sadac maTi wilis ufleba imave SinaarsiTa
da moculobiT iyo miTiTebuli, rogorc es iyo amxanagoba
`m. 3/5-Si~, im gansxvavebiT, rom sarTulad aRniSnuli iyo
me-3 sarTuli. mogvianebiT, rodesac dafuZnda amxanagoba
`m. 3/5~ da mxareebma samarTlebrivi urTierTobebi am amxa-
nagobis saqmianobidan gamomdinare uflebebze ganaxor-
cieles, k.W-is ufleba daregistrirda o-s #3-Si, xolo j.
S-is ufleba _ o-os #3-Si, m-is #5-sa da #7-Si).

sakasacio palata yuradRebas gaamaxvilebs samoqala-
qo saproceso kodeqsiT kanonmdeblis mier dadgenil
mtkicebis tvirTis standartze, romlis Tanaxmadac Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels (sssk
102.1 muxli). gansaxilvel SemTxvevaSi, marTalia, kasato-
ri saqmis ganxilvis arc erT etapze ar daTanxmebia sadavo
farTebis identurobis faqts, Tumca j.S-is mtkiceba Se-
moifargla mxolod sasamarTlos msjelobis sawinaaRmde-
go mosazrebebiT, ise, rom mxares amave normis me-2 nawi-
liT gaTvaliswinebuli dasaSvebi mtkicebuleba, romelic
saqmeSi arsebul sxva mtkicebulebebs gaaqarwylebda, ar
warmoudgenia, amdenad, am kuTxiT dasabuTebul sakasa-
cio pretenzias j. S-is sakasacio saCivari ar Seicavs.

aseve, dausabuTebelia kasatoris msjeloba saapela-
cio palatis mier dadgenili im faqtobrivi garemoebis Ta-
obaze, rom erTi da igive ufleba orma sxvadasxva pirma:
jer v. m-em, Semdeg f. g-ma gaasxvisa da, rom orive maTgani
moqmedebda 2008 wlis 25 dekembris sadamfuZneblo xel-
Sekrulebidan gamomdinare.

saapelacio sasamarTlom, saqmeSi arsebuli mtkicebu-
lebebis SeswavliT, dadgenilad miiCnia, rom ima `m. 3/5-is~
sadamfuZneblo dokumentiT damfuZnebeli wevris _ v. m-
is gadacemuli ufleba (romelic am ukanasknelma 2009 wlis
13 noembers mihyida k.W-s) 2010 wlis 8 Tebervals gaasxvisa
f. g-ma, romelsac 2008 wlis 25 dekembris xelSekrulebis
5.6 punqtiT am farTze uflebis gasxvisebis nebarTva ar
gaaCnda. sayuradReboa, rom sadavo farTze ufleba Tav-
dapirvelad am uflebis mqone subieqtma, v. m-em gaasxvisa
da winamdebare davis farglebSi am garigebis namdviloba
sadavo ar gamxdara, saqmeSi arsebuli 2010 wlis 8 Teber-
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vlis xelSekrulebiT ki dadgenilia, rom imave farTze uf-
leba f. g-ma mihyida j. S-s. aRniSnuli faqti TavisTavad
gamoricxavs kasatoris mtkicebis gaziarebis, rom orive
SemTxvevaSi uflebis gasxviseba amxanagobis saxeliT mox-
da. sakasacio palata savsebiT eTanxmeba gasaCivrebuli ga-
dawyvetilebis samarTlebriv Sefasebas, rom 2010 wlis 8
Tebervals sanotaro wesiT damowmebuli wilis gasxvise-
bis xelSekruleba baTil garigebas warmoadgenda samoqa-
laqo brunvis obieqtis _ nivTze uflebis arauflebamo-
sili piris mier gasxvisebis gamo. am faqtis gaTvaliswine-
biT, saapelacio palatam swori samarTlebrivi Sefaseba
misca dadgenil garemoebas da sworad ixelmZRvanela sa-
moqalaqo kodeqsis 54-e muxliT, romlis Tanaxmadac ba-
Tilia garigeba, romelic arRvevs kanoniT dadgenil wes-
sa da akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zneo-
bis normebs.

gansaxilvel SemTxvevaSi, saapelacio palatam dadge-
nilad miiCnia is faqtobrivi garemoebac, rom SemZeni j. S-
i ar iyo keTilsindisieri. kasatori ar eTanxmeba am gare-
moebas da Tvlis, rom sasamarTlom am kuTxiT daarRvia
kanoni. saapelacio sasamarTlom arakeTilsindisierebis
faqti umTavresad daukavSira arauflebamosili piris mi-
er nivTis gasxvisebas da ganmarta, rom mesakuTris mier
nebis gamoxatvis ararsebobis pirobebSi, garigeba baTilad
miiCneva, miuxedavad imisa, SemZeni keTilsindisieri iyo
Tu ara. saapelacio sasamarTlos aRniSnuli msjeloba ar
gamomdinareobs kanonis swori ganmartebidan, Tumca es
darRveva (samoqalaqo kodeqsis 185-e muxlisa da 312-e
muxlis araswori ganmarteba) ver gaxdeba gasaCivrebuli
gadawyvetilebis gauqmebis safuZveli. sakasacio sasamar-
Tlos mosazrebiT, iseT viTarebaSi, rodesac dadgenilia
marTlsawinaaRmdego garigebis dadebis faqti _ garigeba
dadebulia arauflebamosili gamyidveli mier, amasTan,
sadavo xelSekrulebis danarTSi miTiTebulia gamyidve-
lis uflebis SemzRudavi dokumentic (amxanagobis dafuZ-
nebisa da urTierTTanamSromlobis xelSekruleba, rom-
lis 7.1 muxliT samomavlo ufleba sadavo binaze ukve ga-
dacemuli hqonda v. m-s, ris gamoc, am farTze uflebis gas-
xviseba aRar SeeZlo f. g-s), saapelacio palatam j. S-i mar-
Tebulad ar miiCnia keTilsindisierad, radganac aRniS-
nuli faqtobrivi garemoebebi udavod miuTiTebs SemZe-
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nis obieqtur SesaZleblobaze, xelSekrulebis dadebam-
de an misi dadebis momentSi Seetyo gamsxviseblis ufle-
bis namdviloba, amdenad, saxezea samoqalaqo kodeqsis
185-e muxlis daTqma, rom keTilsindisierad ar CaiTvle-
ba SemZeni, roca SemZenma icoda, rom gamsxvisebeli ar iyo
mesakuTre.

zemoaRniSnulis gaTvaliswinebiT, sakasacio palata
iziarebs gasaCivrebuli gadawyvetilebis daskvnas, rom f.
g-sa da j. S-s Soris dadebul garigebas samarTlebrivi Se-
degi ar mohyolia da Tvlis, rom sasamarTlom sworad ixel-
mZRvanela samoqalaqo kodeqsis 61-e muxlis 1-li nawiliT,
romlis Tanaxmadac, ucilod baTili (arara) garigeba ba-
Tilad iTvleba misi dadebis momentidan.

sakasacio palata ver daeTanxmeba mxaris arguments,
rom garigebis baTilobis safuZvlis dadgenis SemTxveva-
Si sasamarTlos unda emsjela binis mSeneblobis gamo ka-
satoris mier amxanagobaSi Setanil Tanxasa da mis mier re-
montze gaweul xarjebze, radganac udavoa, rom saqmis gan-
xilvisas aRniSnuli moTxovna mosarCeles ar dauyenebia,
arc mopasuxes miumarTavs Segebebuli sarCeliT sasamar-
TlosaTvis romliTac mis mier gaRebuli xarjebis anaz-
Raurebas moiTxovda, Sesabamisad, sasamarTlo ar iyo uf-
lebamosili, sakuTari iniciativiT emsjela da gadaewyvi-
ta sakiTxi, rac mxareebs sadavod ar gauxdiaT, radganac
samoqalaqo saproceso kodeqsis 248-e muxlis Tanaxmad,
sasamarTlos ufleba ara aqvs miakuTvnos Tavisi gadaw-
yvetilebiT mxares is, rac mas ar uTxovia, an imaze meti,
vidre is moiTxovda, amasTanave, sakasacio sasamarTlo gan-
martavs, rom moqmedi saproceso kanonmdeblobiT impe-
ratiuladaa gansazRvruli sakasacio sasamarTlos msje-
lobis farglebi da dadgenilia, rom sakasacio sasamarTlo
imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa
oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis 1-li nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi (sssk 407.1 muxli), amdenad, ga-
weuli xarjebis anazRaurebis sakiTxis Seufasebloba sa-
kasacio palatis msjelobis farglebs scdeba. amave safuZ-
vlidan gamomdinare, sakasacio sasamarTlo ver imsjelebs
da samarTlebrivi TvalsazrisiT ver Seamowmebs j. S-is
pretenzias, rom sasamarTlom saqme daCqarebuli wesiT ga-
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nixila da ar daeloda administraciul saqmeTa kolegiis
gadawyvetilebas sacxovrebeli korpusis legalizaciis
Taobaze.

rac Seexeba kasatoris mosazrebas, sasamarTlos mier
samarTlis normis araswor ganmartebasTan dakavSirebiT,
sakasacio palata savsebiT eTanxmeba am arguments da
Tvlis, rom mxarem am kuTxiT dasaSvebi Sedaveba warmoad-
gina (sssk 393-e muxlis me-2 nawilis `g~ qvepunqti), ker-
Zod, saapelacio palatam pirveli instanciis sasamarTlos
gadawyvetilebis gauqmebisas ganmarta, rom samoqalaqo
kodeqsis 485-e muxlis moqmedeba mxolod moZravi nivTis
mimarT gamoiyeneba da uZravi qonebis Taobaze dadebuli
nasyidobis xelSekrulebis regulirebisaTvis misi gamo-
yeneba mxolod analogiis wesiTaa SesaZlebeli. sasamar-
Tlom es pozicia daamyara, aseve imas, rom mocemul Sem-
TxvevaSi garigebis sagani iyo ara saqoneli, aramed ufle-
ba.

sakasacio palata ver daeTanxmeba gasaCivrebuli ga-
dawyvetilebis am daskvnas, radganac is arc normis swori
ganmartebidan da arc sakasacio palatis mier dadgenili
erTgvarovani praqtikidan gamomdinareobs.

samoqalaqo kodeqsis 485-e muxliT regulirebulia Sem-
Txveva, rodesac gamyidvelma erTi da igive saqoneli ram-
denime pirs mihyida. aseT SemTxvevaSi kanonmdebelma upi-
ratesoba im myidvels mianiWa, romlis mflobelobaSic
pirvelad gadavida igi, xolo, Tu saqoneli arc erTs ar
gadascemia, maSin _ mas, visTanac xelSekruleba ufro ad-
re daido. normaSi gamoyenebuli `saqonlis~ cneba gagebu-
li unda iqnas amave kodeqsis 147-e muxlis konteqstSi da
Sesabamisi winapirobebis arsebobisas, kanonis am danawe-
siT regulirebas eqvemdebareba rogorc moZravi, ise uZ-
ravi qonebisa Tu uflebis realizaciis sakiTxi, normis am-
gvari ganmartebaa asaxuli saqarTvelos uzenaesi sasamar-
Tlos mier damkvidrebul erTgvarovan praqtikaSic (ix.
susg #as-719-678-2011, 3 ianvari, 2012 weli; #as-1274-1512-
05, 26 ianvari, 2006 weli). sakasacio sasamarTlo iziarebs
j. S-is im mosazrebasac, rom normis mizani SemZenis inte-
resebis dacvaa, Tumca, am TvalsazrisiT, mniSvnelovania
aRiniSnos isic, rom samoqalaqo kodeqsis 485-e muxlis re-
gulaciis farglebSi kanonmdebeli dacvis uflebiT aR-
Wuravs samoqalaqo brunvis mxolod da mxolod im subieq-
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tebs, romlebic nasyidobis samarTlebriv urTierTobaSi
keTilsindisierad gvevlinebian. mocemul SemTxvevaSi, pa-
lata yuradRebas gaamaxvilebs winamdebare davis far-
glebSi dadgenil iseT garemoebebze, rogoricaa: sadavo
uZrav qonebaze uflebis gasxviseba Tavdapirvelad nam-
dvili garigebis safuZvelze ganxorcielda, xolo kasa-
torTan mimarTebaSi dadgenilia ucilod baTili garige-
bis dadebis faqti, ar aris dadgenili nivTis erTi da ima-
ve piris (ima `m-e 3/5-is~) mier gasxviseba da arc SemZenis
keTilsindisiereba am garemoebebTan mimarTebaSi, Sesaba-
misad, saapelacio palatam, miuxedavad normis araswori
ganmartebisa, mocemul faqtobriv viTarebaSi davis gadaw-
yvetisas savsebiT marTebulad ar gamoiyena samoqalaqo
kodeqsis 485-e muxli, ris gamoc ar arsebobs gadawyveti-
lebis gauqmebis safuZveli.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

sakasacio palata yuradRebas gaamaxvilebs kasatoris
pretenziaze gasaCivrebuli gadawyvetilebiT sasamarTlo
xarjebis araswor ganawilebasTan dakavSirebiT. kasato-
ri aRniSnavs, rom mas gasaCivrebuli gadawyvetilebiT da-
ekisra pirveli instanciis wesiT saqmis ganxilvisas mo-
sarCelis mier gadaxdili 3000 lari da saapelacio wesiT
ganxilvisas gadaxdili saxelmwifo baJic, romlis odeno-
bac gacilebiT naklebi iyo da saapelacio palata valde-
buli iyo, davis sagnis Rirebulebis Semcirebis gamo saa-
pelacio saCivarze daedgina xarvezi. sakasacio sasamar-
Tlo Tvlis, rom mxaris am pretenziis marTebuloba arc
saqmis masalebiT da arc gasaCivrebuli gadawyvetilebiT
ar dasturdeba, radganac saapelacio palatam srulad da-
akmayofila ra saapelacio saCivari, samoqalaqo saproce-
so kodeqsis 53-e muxlis swori ganmartebis gziT mowina-
aRmdege mxares apelantis sasargeblod marTebulad daa-
kisra saqalaqo sasamarTloSi sarCelisa da uzrunvelyo-
fis RonisZiebis gamo gadaxdili baJi _ 881,85 da 50 lari,
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aseve saapelacio saCivris gamo gadaxdili 2878,8 lari. sa-
winaaRmdego viTarebaSic ki, saapelacio saCivris warmoe-
baSi miRebis marTebulobis sakiTxi sakasacio palatis
msjelobis sagani ver gaxdeboda, radganac es ganCineba,
kasators samoqalaqo saproceso kodeqsis 404-e muxlis
me-2 nawiliT dadgenili wesiT ar gausaCivrebia, xolo ama-
ve normis pirveli nawilis Tanaxmad, sakasacio sasamar-
Tlo amowmebs gadawyvetilebas sakasacio saCivris far-
glebSi. sakasacio sasamarTlos ar SeuZlia Tavisi inicia-
tiviT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis 1-li nawilis `v~ qvepunqtSi miTiTebuli faqtebisa.

zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom saapelacio palatam sworad daadgina saqmis
garemoebebi da swori samarTlebrivi Sefaseba misca maT,
xolo j. S-is sakasacio saCivari ar Seicavda imgvar dasaS-
veb pretenzias, rac am gadawyvetilebis gauqmebis safuZ-
veli gaxdeboda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. j. S-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2013 wlis 22 ianvris gadawyvetileba darCes
uclelad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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nasyidobis xelSekrulebidan gamomdinare
valdebulebis Sesruleba

ganCineba

#as-863-809-2012 30 oqtomberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: nasyidobis xelSekrulebidan gamomdina-
re valdebulebis Sesruleba, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
Sps `i-ma~ sarCeli aRZra sasamarTloSi Sps `b-s~ mimarT

nasyidobis fasis gadauxdeli nawilis anazRaurebisa da
pirgasamtexlos gadaxdis dakisrebis moTxovniT Semdegi
dasabuTebiT: mxareTa Soris daido xelSekruleba, rom-
lis Tanaxmadac, mosarCelem mxareTa Soris SeTanxmebuli
pirobebiT ikisra mopasuxisaTvis laboratoriuli danad-
garebisa da laboratoriisaTvis saWiro masalebis miwode-
bis valdebuleba. mopasuxem nasyidobis safasuris mxo-
lod nawili gadaixada da uars acxadebs darCenili nawi-
lis, 9600 aSS dolaris, gadaxdaze. xelSekrulebiT SeTan-
xmebuli iyo, aseve pirgasamtexlos gadaxdis valdebule-
ba mopasuxis mier nasyidobis fasis gadaxdis vadis gada-
cilebisaTvis.

Sps `b-m~ warmodgenili SesagebliT sarCeli ar cno Sem-
degi dasabuTebiT: mosarCelis mier mopasuxisaTvis saqon-
lis miwodebamde gamogzavnil invoisSi miTiTebuli 26 365
aSS dolari nasyidobis sagnis saorientacio Rirebulebas
warmoadgenda. nasyidobis sagans, romelic mopasuxem mii-
Ro, mohyva axali invoisi, romliTac nasyidobis fasi da-
zustda da Seadgina 17350 Sveicaruli franki. aRniSnuli
Tanxa mopasuxem mosarCeles srulad aunazRaura.

Tbilisis saqalaqo sasamarTlos 2011 wlis 4 noembris
gadawyvetilebiT Sps `i-s~ sarCeli dakmayofilda, Sps `b-
s~ Sps `i-s~ sasargeblod daekisra nasyidobis fasis gada-
uxdeli nawilis _ 9 600 aSS dolaris gadaxda. Sps `b-s~ Sps
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`i-s~ sasargeblod daekisra pirgasamtexlos _ yovel va-
dagadacilebul kviraze davalianebis ZiriTadi Tanxis _
9 600 aSS dolaris 0,1%-s _ 9,6 aSS dolaris gadaxda 2010
wlis 4 seqtembridan davalianebis ZiriTadi Tanxis _ 9 600
aSS dolaris dafarvamde, magram ara umetes 2 636,5 aSS do-
larisa. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra Sps `b-m~.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 17 aprilis ganCinebiT Sps `b-s~ saape-
lacio saCivari ar dakmayofilda, palatam dadgenilad mi-
iCnia Semdegi faqtobrivi garemoebebi: 2010 wlis 21 ivliss,
Sps `i-sa~ da Sps `b-s~ Soris gaformda #01/10 xelSekru-
leba, romlis pirveli muxlis Tanaxmad, winamdebare xel-
Sekrulebis safuZvelze `gamyidveli~ awvdis, xolo `myid-
veli~ yidulobs laboratoriul danadgarebsa da labo-
ratoriisaTvis saWiro masalebs, SemdgomSi ̀ saqonlad~ wo-
debuli, invoisebis an proforma-invoisebis Tanaxmad,
`myidvelTan~ werilobiTi formiT, an elfostiT, an faq-
siT winaswar SeTanxmebuli nomenklaturiT, raodenobi-
Ta da fasad, ris Semdegac isini xdebian winamdebare xel-
Sekrulebis ganuyofeli nawili. 2010 wlis 21 ivlisis #01/
10 xelSekrulebis 7.1. punqtis mixedviT, gamyidvelis an
myidvelis mier winamdebare xelSekrulebiT nakisri val-
debulebebis Seusruleblobis SemTxvevaSi, damrRvevi
mxare dazaralebul mxares uxdis saqonlis Rirebulebis
0,1%-s yovel vadagadacilebul kviraze, magram saqonlis
saerTo Rirebulebis ara umetes 10%-isa. 2010 wlis 19 iv-
liss Sps `i-s~ mier Sps `b-Tvis~ gamogzavnili #398 invoi-
sis mixedviT, mosarCelem kvlav ganacxada Tanxmoba, mo-
pasuxisTvis miewodebina ori laboratoriuli danadgari,
romelTa jamuri Rirebuleba Seadgenda 26 365 aSS dolars.
amave invoisSi miTiTebulia nasyidobis fasis gadaxdis we-
si, kerZod, nasyidobis fasis 50% mopasuxes winaswar un-
da gadaexada, xolo 50% ki, saqonlis miRebidan 10 kalen-
daruli dRis ganmavlobaSi. 2010 wlis 26 ivliss Sps `b-s~
mier Sps `i-s~ sabanko angariSze gadairicxa misawodebeli
saqonlis Rirebulebis 50% _ 13 182,50 aSS dolari.

2010 wlis 24 agvistos Sps `b-m~ miiRo 2010 wlis 19 ivli-
sis #398 invoisiT gaTvaliswinebuli danadgarebi. amas-
Tan, tvirTs Tan axlda 2010 wlis 12 agvistos #69102 in-
voisi, romlis gamgzavnad miTiTebuli iyo Sveicariuli
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kompania `m. a.~, xolo adresatad ki _ Sps `i-i~. aRniSnul
invoisSi laboratoriuli danadgaris Rirebulebad miTi-
Tebulia 17 350 Sveicariuli franki. 2010 wlis 30 seqtem-
bers Sps `b-s~ mier Sps `i-s~ sabanko angariSze miwodebuli
saqonlis Rirebulebis angariSSi gadairicxa 3 582,50 aSS
dolari. Sps `i-i~ warmoadgens Sveicariuli kompania `m-s~
eqskluziur agents ukrainaSi, belorusiasa da saqarTve-
loSi. laboratoriul danadgars, romelic Sps `i-ma~ Sps
`b-s~ mihyida, kompania `m-i~ awarmoebs da igi Sps `b-Tvis~,
Sps `i-s~ moTxovniT, Sveicariidan mwarmoebelma kompania
`m-ma~ gamogzavna. Sps `b-s~ kompania `m-Tan~ uSualod raime
saxis, maT Soris saxelSekrulebo urTierToba, ar hqonia.
saapelacio sasamarTlom ar gaiziara apelantis mosazre-
ba imasTan dakavSirebiT, rom man srulad gadaixada mxare-
Ta Soris SeTanxmebuli nasyidobis sagnis Rirebuleba.

samoqalaqo kodeqsis 327-e muxlis 1-li da me-2 nawile-
bis Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod
gaTvaliswinebuli formiT. arsebiT pirobebad CaiTvleba
is pirobebi, romlebzec erT-erTi mxaris moTxovniT miR-
weulia SeTanxmeba. amdenad, kanoni xelSekrulebas dade-
bulad miiCnevs mxolod im SemTxvevaSi, rodesac mxareebi
yvela arsebiT pirobaze SeTanxmdebian saamisod dadgeni-
li formiT. xelSekrulebis arsebiTi pirobebis CamonaT-
vals kanoni ar gansazRvravs, am pirobebs TviTon mxaree-
bi gansazRvraven da aseTad xelSekrulebis mxolod is pi-
robebi CaiTvleba, romlebzec mxareebi unda SeTanxmdnen,
winaaRmdeg SemTxvevaSi, xelSekruleba ar daideba. xel-
Sekrulebis arsebiT pirobebs SeiZleba, miekuTvnos xel-
Sekrulebis sagani, fasi, gadaxdis piroba da a.S. gansaxil-
vel SemTxvevaSi, xelSekrulebiT mxareebi SeTanxmdnen
konkretuli saqonlis saWiroebisas misi xarisxis, raode-
nobisa da fasis gansazRvris wesze, kerZod, mopasuxis mi-
er xelSekrulebiT gansazRvruli ama Tu im saxis saqon-
lis Sesyidvis nebis gamovlenisas, mosarCele gamougzav-
nida mas invoiss, sadac konkretulad iqneboda aRwerili
mis mier SemoTavazebuli saqonlis xarisxi da fasi. 2010
wlis 19 ivliss Sps `i-s~ mier gamogzavnil #398 invoisiT
dgindeba, rom masSi detalurad iqna miTiTebuli nasyi-
dobis sagnis dasaxeleba, xarisxi, raodenoba, fasi da misi
gadaxdis wesi, anu yvela is arsebiTi piroba, rac aucile-
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beli iyo konkretul saqonelze nasyidobis xelSekrule-
bis dasadebad. Sesabamisad, mxareebi Sps `i-i~ da Sps `b-a~,
valdebulebiTsamarTlebrivi urTierTobis arsebiT piro-
bebze, maT Soris nasyidobis fasze SeTanxmdnen 2010 wlis
19 ivlisis #398 invoisiT. mxareTa Soris SeTanxmebuli ar-
sebiTi pirobebis Secvla SesaZlebelia mxolod xelSek-
rulebis mxareTa mier. Sesabamisad, sadavo garemoebis das-
turad ver ganixileba mxaris mier miTiTebuli 2010 wlis
12 agvistos #69102 invoisi, radgan masSi gamgzavnad mi-
TiTebulia Sveicariuli kompania `m. a.~, xolo adresatad
_ Sps `i-i~. saqmeSi warmodgenili sxva mtkicebulebebiT
xelSekrulebis mxareebs Soris msgavsi SeTanxmebis arse-
boba ar dasturdeba. miTiTebuli garemoebis dadasture-
ba, samoqalaqo saproceso kodeqsis me-4 da 102-e muxlebi-
dan gamomdinare, mopasuxis mtkicebis tvirTs warmoad-
genda. amdenad, mxareTa Soris nasyidobis sagnis Rirebu-
leba gansazRvruli iyo 26 365 aSS dolariT. Sps `b-m~ Sps
`i-s~ nasyidobis fasis mxolod nawili _ 16 765 aSS dolari
aunazRaura da 9600 aSS dolari ki, asanazRaurebeli aqvs.

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis Tanax-
mad, valdebulebis ZaliT kreditori uflebamosilia,
mosTxovos movales raime moqmedebis Sesruleba. amave ko-
deqsis 317-e muxlis 1-li nawilis Tanaxmad, valdebule-
bis warmoSobis erT-erTi safuZveli aris xelSekruleba.
dadgenili faqtobrivi garemoebebis SefasebiT, mxareTa
Soris arsebobda nasyidobis xelSekrulebidan gamomdi-
nare valdebulebiTsamarTlebrivi urTierToba. samoqa-
laqo kodeqsis 361-e muxlis mixedviT, valdebuleba unda
Sesruldes jerovnad, keTilsindisierad, daTqmul dro-
sa da adgilas. saqarTvelos samoqalaqo kodeqsis 477-e
muxlis 1-li da me-2 nawilebis Tanaxmad, nasyidobis xel-
SekrulebiT gamyidveli movalea, gadasces myidvels sa-
kuTrebis ufleba qonebaze, masTan dakavSirebuli sabu-
Tebi da miawodos saqoneli. myidveli movalea, gadauxa-
dos gamyidvels SeTanxmebuli fasi da miiRos nayidi qo-
neba. gansaxilvel SemTxvevaSi, dadgenilia, rom mxareTa
SeTanxmebiT nasyidobis sagnis Rirebuleba ganisazRvra
26 365 aSS dolariT. mosarCelem Seasrula ormxrivi xel-
Sekrulebidan gamomdinare valdebuleba da myidvels _
Sps `b-s~ miawoda nasyidobis sagani. mopasuxem gamyidvels
_ mosarCele Sps `i-s~ gadauxada SeTanxmebuli fasis mxo-



70

lod nawili 16 765 aSS dolari, anu nawilobriv Seasrula
nakisri valdebuleba. aRniSnulis gaTvaliswinebiT, saa-
pelacio sasamarTlom gaiziara pirveli instanciis sasa-
marTlo daskvna masze, rom mopasuxe valdebulia, mosar-
Celes aunazRauros SeTanxmebuli fasis darCenili nawi-
li _ 9600 aSS dolari.

samoqalaqo kodeqsis 417-e muxlis Tanaxmad, pirgasam-
texlo aris mxareTa SeTanxmebiT gansazRvruli Tanxa, ro-
melic movalem unda gadaixados valdebulebis Seusru-
leblobis an arajerovnad SesrulebisaTvis. amave kodeq-
sis 418-e muxlis 1-li da me-2 nawilebis Tanaxmad, xelSek-
rulebis mxareebs SeuZliaT, Tavisuflad gansazRvron
pirgasamtexlo, romelic SeiZleba aRematebodes SesaZ-
lo zians. SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs we-
rilobiT formas. dasaxelebuli normebis danawesidan ga-
momdinare, pirgasamtexlo warmoadgens saxelSekrulebo
moTxovnis Sesrulebis mimarT mxaris Sesabamisi intere-
sis uzrunvelyofis saSualebas, romlis gadaxdis valde-
bulebis warmoSoba dakavSirebulia saxelSekrulebo val-
debulebis darRvevasTan. pirgasamtexlo ekisreba mxares
im droidan, rodesac unda yofiliyo Sesrulebuli dar-
Rveuli valdebuleba am valdebulebis Sesrulebamde. ro-
gorc dadgenil iqna, 2010 wlis 21 ivlisis xelSekrulebiT
mxareTa mier am xelSekrulebidan gamomdinare valdebu-
lebis darRvevisaTvis gaTvaliswinebulia pirgasamtexlo
saqonlis Rirebulebis 0,1% yovel vadagadacilebul kvi-
raze, magram `saqonlis~ saerTo Rirebulebis ara umetes
10%-sa. amasTan, dadgenilia, rom 2010 wlis 19 ivlisis in-
voisis Tanaxmad, mopasuxes nasyidobis fasis 50% unda ga-
daexada winaswar, xolo darCenili 50% ki _ saqonlis mi-
Rebidan 10 kalendaruli dRis ganmavlobaSi. dadgenilia,
rom myidvelma saqoneli miiRo 2010 wlis 24 agvistos. Se-
sabamisad, Sps `b-s~ nasyidobis fasis darCenili nawili 13
182,5 aSS dolari unda gadaexada ara ugvianes 2010 wlis 3
seqtembrisa. mopasuxes aRniSnul vadaSi nasyidobis fa-
sis nawili 9600 aSS dolari ar gadauxdia. aRniSnulidan
gamomdinare, saapelacio sasamarTlom miiCnia, rom mosar-
Celis moTxovna, mopasuxisTvis pirgasamtexlos saxiT
2010 wlis 4 seqtembridan yovel vadagadacilebul kvira-
ze 9600 aSS dolaris 0,1% _ is (magram ara umetes nasyido-
bis sagnis saerTo Rirebulebis 26365 aSS dolaris 10%-
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isa) gadaxdis dakisrebis Taobaze, safuZvliania da pirve-
li instanciis sasamarTlom igi marTebulad daakmayofi-
la.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 17 aprilis ganCineba sakasacio sa-
CivriT gaasaCivra Sps `b-m~ da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba Semdegi dasabuTebiT: 2010 wlis 19 ivliss
Sps `i-ma~ Sps `b-s~ gamougzavna invoisi #398. aRniSnul in-
voisSi miTiTebul iqna Sesasyidi saqoneli da misi fasi 26
365.00 aSS dolari, Tumca, tvirTis mimRebad aRniSnulia
Sps `b-a~, gamyidveli Sps `i-i~ da tvirTis gamomgzavni `m.
a.~. 2010 wlis 21 ivliss Sps `b-sa~ da Sps `i-s~ Soris gafor-
mda xelSekruleba #01/10. aRniSnuli xelSekrulebis 11.4
punqtis Sesabamisad, erTmniSvnelovnad dadginda, rom Sps
`b-sa~ da Sps `i-s~ Soris xelSekrulebis xelmoweramde ar-
sebuli yvela SeTanxmeba, molaparakeba, miwer-mowera xel-
moweris dRidan kargavda Zalas da uqmdeboda. Sesabami-
sad, udavoa, rom 2010 wlis 21 ivlisis xelSekrulebam im-
TaviTve gaauqma 2010 wels miRebuli invoisi. 2010 wlis 21
ivlisis xelSekruleba iyo is erTaderTi dokumenti, ro-
melic mxareTa Soris arsebobda im etapze. xelSekrule-
baSi miTiTebul iqna xelSekrulebis mTliani Rirebuleba
100 000 Sveicariuli franki, ganisazRvra masalebi, rom-
lebic Sps `i-s~ unda miewodebina, aseve aRiniSna, rom sa-
qonlis Rirebuleba xelSekrulebis invoisebsa da pro-
forma-invosiebSi miTiTebuli pirobebiT unda anazRau-
rebuliyo, Tumca produqciis Rirebuleba iqneboda ara
umetes 100 000 Sveicaruli frankisa, aseve invoisebi da
proforma invoisebi xdeboda xelSekrulebis arsebiTi Se-
madgeneli nawili.

2010 wlis 26 ivliss, 2010 wlis 21 ivlisis xelSekrule-
bis gaformebis Semdgom, aRniSnuli xelSekrulebis sa-
fuZvelze, Sps `b-m~ Sps `i-s~ gadauricxa 13 182,5 aSS dola-
ri. vinaidan, mxareTa Soris 2010 wlis 21 ivlisis xelSek-
rulebiT gansazRvrul saqonelze Sps `i-s~ mier misawo-
debeli produqciis fasi ar iqneboda gadaricxul Tanxa-
ze naklebi, produqciis Rirebulebas Sps `i-i~ daazusteb-
da invoisisa da proforma-invoisis gamogzavniT. 2010 wlis
12 agvistos Sps `i-ma~ ganacxada ra konkludenturi Tan-
xmoba xelSekrulebis dadebaze, gamoagzavna produqcia,
romelsac 2010 wlis 21 ivlisis xelSekrulebis Sesabami-
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sad, mohyva invoisi #69102, sadac miTiTebulia tvirTis
mimRebad Sps `b-a~, tvirTis gamomgzavnad Sps `m. a.~, xolo
mimwodeblad _ Sps `i-i~. aRniSnuli invoisiT Sps `i-ma~ da-
azusta produqciis saxe da misi Rirebuleba, romelic ga-
nisazRvra 17 350,45 Sveicaruli frankiT, anu 16765 aSS do-
lariT. 2010 wlis 12 agvistos #69102 invoisis Sesabami-
sad, Sps `b-m~ ganabaJa ra Sps `i-s~ mier miwodebuli tvir-
Ti, saxelmwifosTan angariSsworebisas tvirTis ganbaJe-
bisas, nasyidobis fasi 16 765 aSS dolari mieTiTa, saida-
nac Sps `b-m~ sabaJo mosakrebeli gadaixada. mxareTa Soris
dadebuli nasyidobis xelSekrulebis sauZvelze 2010
wlis 30 seqtembers Sps `b-m~ Sps `i-s~ aunazRaura produq-
ciis darCenili Rirebuleba 3 582.50 aSS dolari. 2010 wlis
19 ivliss Sps `i-s~ mier gamogzavnili #398 invoisi gauq-
mda 2010 wlis 21 ivlisidan, xelSekrulebis xelmoweris
dRidan, igi ar warmoadgenda #01/10 xelSekrulebis ga-
nuyofel nawils, xolo aRniSnuli invoisis moqmedebas-
Tan dakavSirebiT gamonaklisis saxiT arc raime daTqma ar-
sebula miTiTebul xelSekrulebaSi.

Sps `b-s~ mier 26 ivliss gadaricxuli Tanxa warmoad-
genda ara nasyidobis sagnis Rirebulebis 50%-s, aramed
samomavlod iangariSeboda invoisiT gansazRvrul nasyi-
dobis fasSi. iqidan gamomdinare, rom myidvelisaTvis Sps
`b-Tvis~, rogorc mewarme subieqtisTvis, romelic ukve
mravali welia dakavebuli samewarmeo saqmianobiT da ic-
nobs bazarze arsebul fasebsa da standartebs cnobili
iyo, rom nasyidobis sagnis Rirebuleba ar iqneboda avan-
sis saxiT gadaxdil Tanxaze mcire, man winaswar gadaixada
nasyidobis fasis garkveuli nawili. aRniSnuli qmedebis
ganxorcielebis saSualebas Sps `b-s~ aZlevda Sps `i-Tan~
2010 wlis 21 ivliss gaformebuli xelSekruleba. aRniS-
nuli xelSekrulebiT gansazRvruli iyo produqciis sa-
xe, romelic Sps `i-s~ maqsimum 100.000 Sveicaruli frankis
farglebSi unda miewodebina Sps `b-Tvis~, aseve 2010 wlis
21 ivlisis xelSekrulebaSi miTiTebulia, rom produqci-
is saboloo, zusti odenoba ganisazRvreboda invoisebisa
da proforma invoisebis meSveobiT.

2010 wlis 12 agvistos invoisi warmoadgenda 2010 wlis
21 ivlisis xelSekrulebis safuZvelze miRweul erTa-
derT SeTanxmebas da igi mxareebs swored im uflebebsa
da valdebulebebs akisrebdaT, rac masSi iyo miTiTebu-
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li, kerZod, Sps `b-a~ valdebuli iyo, mieRo nasyidobis sa-
gani da gadaexada mxolod da mxolod produqciaze Tan-
darTul invoisSi miTiTebuli nasyidobis Rirebuleba 16
765 aSS dolari. iqidan gamomdinare, rom Sps `b-s~ jerov-
nad aqvs Sesrulebuli mis mier 2010 wlis 21 ivlisis xel-
SekrulebiTa da 2010 wlis 12 agvistos invoisiT nakisri
valdebuleba, dausabuTebeli da usafuZvloa, rogorc
Tbilisis saqalaqo sasamarTlos, aseve saapelacio sasa-
marTlos gadawyvetileba pirgasamtexlos dakisrebis na-
wilSic.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlisa da

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom Sps `b-s~ sakasacio saCiva-
ri ar unda dakmayofildes da gasaCivrebuli ganCineba dar-
Ces ucvleli Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsi 410-e muxlis 1-li nawi-
lis `a~ da `b~ qvepunqtebis Tanaxmad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu kanonis
miTiTebul darRvevas ara aqvs adgili da saapelacio sa-
samarTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva. sakasacio palatis azriT, saapelacio sasamar-
Tlom samarTlebrivad sworad Seafasa dadgenili faqtob-
rivi garemoebebi da sakasacio saCivarSi miTiTebuli ka-
nonis darRveva ar dgindeba.

mocemul saqmeze dadgenil faqtobriv garemoebebs
warmoadgens Semdegi: 2010 wlis 21 ivliss, Sps `i-sa~ da Sps
`b-s~ Soris gaformda #01/10 xelSekruleba, romlis pir-
veli muxlis Tanaxmad, winamdebare xelSekrulebis safuZ-
velze `gamyidveli~ awvdis, xolo `myidveli~ yidulobs
laboratoriul danadgarebsa da laboratoriisaTvis sa-
Wiro masalebs, SemdgomSi `saqonlad~ wodebuli, invoise-
bis an proforma-invoisebis Tanaxmad, `myidvelTan~ weri-
lobiTi formiT, an elfostiT, an faqsiT winaswar SeTan-
xmebuli nomenklaturiT, raodenobiTa da fasad, ris Sem-
degac isini xdebian winamdebare xelSekrulebis ganuyo-
feli nawili. 2010 wlis 21 ivlisis #01/10 xelSekrulebis
7.1. punqtis mixedviT, gamyidvelis an myidvelis mier wi-
namdebare xelSekrulebiT nakisri valdebulebebis Seus-
ruleblobis SemTxvevaSi, damrRvevi mxare dazaralebul
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mxares uxdis saqonlis Rirebulebis 0,1%-s yovel vadaga-
dacilebul kviraze, magram saqonlis saerTo Rirebule-
bis ara umetes 10%-isa. 2010 wlis 19 ivliss Sps `i-s~ mier
Sps `b-Tvis~ gamogzavnili #398 invoisis mixedviT, mosar-
Celem Tanxmoba ganacxada, mopasuxisTvis miewodebina ori
laboratoriuli danadgari, romelTa jamuri Rirebule-
ba Seadgenda 26 365 aSS dolars. amave invoisSi miTiTebu-
lia nasyidobis fasis gadaxdis wesi, kerZod, nasyidobis
fasis 50% mopasuxes winaswar unda gadaexada, xolo 50% _
saqonlis miRebidan 10 kalendaruli dRis ganmavlobaSi.
2010 wlis 26 ivliss Sps `b-s~ mier Sps `i-s~ sabanko angariS-
ze gadairicxa misawodebeli saqonlis Rirebulebis 50% _
13 182,50 aSS dolari. 2010 wlis 24 agvistos Sps `b-m~ miiRo
2010 wlis 19 ivlisis #398 invoisiT gaTvaliswinebuli da-
nadgarebi. amasTan, tvirTs Tan axlda 2010 wlis 12 agvis-
tos #69102 invoisi, romlis gamgzavnad miTiTebuli iyo
Sveicariuli kompania `m. a.~, xolo adresatad ki _ Sps `i-i~.
invoisSi laboratoriuli danadgaris Rirebulebad miTi-
Tebulia 17 350 Sveicariuli franki. 2010 wlis 30 seqtem-
bers Sps `b-s~ mier Sps `i-s~ sabanko angariSze miwodebuli
saqonlis Rirebulebis angariSSi gadairicxa 3 582,50 aSS
dolari. Sps `i-i~ warmoadgens Sveicariuli kompania `m-s~
eqskluziur agents ukrainaSi, belorusiasa da saqarTve-
loSi. laboratoriul danadgars, romelic Sps `i-ma` Sps
`b-s~ mihyida, kompania `m-i~ awarmoebs da igi Sps `b-Tvis`,
Sps `i-is~ moTxovniT, Sveicariidan mwarmoebelma kompa-
nia `m-ma~ gamogzavna. Sps `b-s~ kompania `m-Tan~ uSualod
raime saxis, maT Soris, saxelSekrulebo urTierToba ar
hqonia.

sakasacio sasamarTlo ver gaiziarebs kasatoris mosaz-
rebas, rom, nasyidobis saganze TandarTuli 2010 wlis 12
agvistos #69102 invoisis Sesabamisad, nasyidobis fasi 16
765 aSS dolariT unda ganisazRvros, rac myidvelma ukve
gadaixada. kasatori am mosazrebas ayrdnobs mxareTa So-
ris gaformebuli 2010 wlis 21 ivliss #01/10 xelSekru-
lebis 11.4 punqts. am punqtis Sesabamisad, Sps `b-sa~ da Sps
`i-s~ Soris xelSekrulebis xelmoweramde arsebuli yve-
la SeTanxmeba, molaparakeba, miwer-mowera xelmoweris
dRidan kargavda Zalas da uqmdeboda. kasatoris mosaz-
rebiT, 2010 wlis 21 ivlisis xelSekrulebam gaauqma 2010
wlis 19 ivlisis #398 invoisi.
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mxareTa Soris valdebulebiTsamarTlebrivi urTier-
Toba nasyidobis xelSekrulebis safuZvelze warmoiSva.
nasyidobis xelSekruleba ormxrivi, konsesualuri da sas-
yidliani xelSekrulebaa. igi dadebulad iTvleba im mo-
mentidan, rodesac mxareebi mis yvela arsebiT pirobebze
SeTanxmdebian kanoniT gaTvaliswinebuli formiT. nasyi-
dobis xelSekrulebiT myidvelis ZiriTadi valdebule-
baa, miiRos nayidi saqoneli da da gamyidvels gadauxados
SeTanxmebuli fasi. amdenad, xelSekrulebis erT-erTi ar-
sebiTi, kanoniT gaTvaliswinebuli piroba fasze SeTanxme-
baa (samoqalaqo kodeqsis 327-e muxlis 1-li nawili, 477-e
muxlis 1-li da me-2 nawilebi). am xelSekrulebisTvis au-
cilebelia ra sagansa da fasze SeTanxmeba, mxareebma SeiZ-
leba Riad datovon esa Tu is piroba, magram unda SeTan-
xmdnen momavalSi misi gansazRvris saSualebaze. gasayidi
nivTis fasi sabazro ekonomikis pirobebSi SeiZleba Seic-
valos da igi mxareTa SeTanxmebiT, nasyidobis sagnis ga-
dacemis dros arsebul sabazro RirebulebasTan Sesaba-
misad dadgindes. amdenad, xelSekrulebis Sinaarsis Ta-
visuflebis principidan gamomdinare, nasyidobis xelSek-
rulebisTvis sakmarisia mis sasyidlianobaze da ara zust
fasze SeTanxmeba, rac mas ganasxvavebs qonebis sakuTre-
baSi gadacemis sxva xelSekrulebebisagan.

mocemul SemTxvevaSi mxareebi nasyidobis xelSekru-
lebis pirveli da mesame punqtebiT SeTanxmdnen xelSek-
rulebis mTlian Rirebulebaze da nasyidobis sagnis na-
wil-nawil miwodebisas, miwodebuli nivTis Rirebulebis
gadaxdis wesze. udavoa, rom 2010 wlis 24 agvistos Sps `b-
m~ xelSekrulebiT gaTvaliswinebuli danadgarebi miiRo.
aseve udavoa, rom nasyidobis sagnis miRebamde 2010 wlis
26 ivliss, Sps `b-s~ mier Sps `i-s~ sabanko angariSze winas-
war gadairicxa misawodebeli saqonlis Rirebulebis na-
wili _ 13 182,50 aSS dolari. sakasacio sasamarTlo mxare-
Ta yuradRebas miaqcevs saqmeSi warmodgenil 2010 wlis 26
ivlisis gadaxdis damadasturebel dokumentze, romli-
Tac gadamxdeli _ Sps `b-a~ gadaxdis safuZvlad uTiTebs
mxareTa Soris SeTanxmebul 2010 wlis 19 ivlisis #398 in-
voiss. aRniSnuli mtkicebulebis Sefaseba iZleva daskvnis
safuZvels, rom, miuxedavad 2010 wlis 21 ivlisis xelSek-
rulebis 11.4 punqtiT gaTvaliswinebuli SeTanxmebisa (mxa-
reTa Soris xelSekrulebis xelmoweramde arsebuli yve-
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la SeTanxmeba, molaparakeba, miwer-mowera xelmoweris
dRidan Zalas kargavs da uqmdeba) Sps `b-m~ #398 invoisiT
SeTanxmebuli fasi gadaixada, xolo Sps `i-ma~ pretenziis
gareSe miiRo Tanxa, rac adasturebs, rom mxareebi xel-
Sekrulebis dadebis Semdeg amave xelSekrulebis far-
glebSi nasyidobis sagnis nawilis odenobasa da fasze #398
invoisiT gaTvaliswinebuli pirobebis Sesabamisad SeTan-
xmdnen. mxareTa mier gamovlenili neba Sesabamisia maT mi-
er SeTanxmebul nasyidobis xelSekrulebasTan da ar ewi-
naaRmdegeba mas, radgan xelSekrulebis Sinaarsis anali-
ziT, xelSekrulebis mTliani fasis farglebSi nasyido-
bis sagnis _ laboratoriuli danadgarebis nawilis nasyi-
doba `winaswar SeTanxmebuli nomenklaturiT, raodeno-
biTa da fasad (xelSekrulebis pirveli punqti) _ #398 in-
voisis Sesabamisad ganxorcielda.

amdenad, Sps `b-a~ 2010 wlis 21 ivlisis xelSekrulebiT
gaauqmebuli 2010 wlis 19 ivlisis #398 invoisiT gaTva-
liswinebul saqonlis raodenobasa da fass daeTanxma, ri-
si uflebac saxelSekrulebo Tavisuflebis farglebSi mas
gaaCnda. sasamarTlos es daskvna eyrdnoba saapelacio pa-
latis mier dadgenil im faqtobriv garemoebasac, rom 2010
wlis 24 agvistos Sps `b-m~, swored, #398 invoisiT gaTva-
liswinebuli danadgarebi miiRo.

rac Seexeba im faqts, rom 2010 wlis 24 agvistos Sps `b-
s~ mier miRebul tvirTs Tan axlda 2010 wlis 12 agvistos
#69102 invoisi, romliTac laboratoriuli danadgaris
Rirebulebad miTiTebulia 17 350 Sveicariuli franki (16
765 aSS dolaris ekvivalenti), udavoa, rom amave invoisiT
gamgzavnad miTiTebulia Sveicariuli kompania `m. a.~, xo-
lo adresatad _ Sps `i-i~. kompania `m-m ag-sa~ da Sps `b-s~
Soris valdebulebiTsamarTlebrivi urTierToba ar Sem-
dgara.

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis Tanax-
mad, valdebulebis ZaliT kreditori uflebamosilia,
mosTxovos movales raime moqmedebis Sesruleba. aRniS-
nuli normis analiziT valdebulebiTsamarTlebrivi ur-
TierToba kerZo samarTlis subieqtebs _ kreditorsa da
movales Soris urTierTobaa, Sesabamisad, moTxovnaze uf-
lebamosili da Sesrulebaze valdebuli, swored, es pire-
bi arian. igive danawesia nasyidobis xelSekrulebis mare-
gulirebel normebSic (samoqalaqo kodeqsis 477-504-e mux-
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lebi), romliTac am xelSekrulebis mxareTa ufleba-mo-
valeobani swored am mxareebs _ myidvelsa da gamyidvels
gaaCniaT. sxva pirisaTvis xelSekrulebiT gaTvaliswine-
buli ufleba-movaleobaTa gadacema mxolod mxareTa Se-
TanxmebiT an kanoniT gansazRvruli wesiT SeiZleba mox-
des. Sps `i-s~, kompania `m. a.~-sa da Sps `b-s~ Soris amgvari
SeTanxmeba ar Semdgara. Sps `b-a` nasyidobis sagnis Rire-
bulebis gansazRvras 2010 wlis 21 ivlisis xelSekrule-
bis safuZvelze iTxovs, am xelSekrulebis mxares kompa-
nia `m. a.~ ar warmoadgens da es ukanaskneli nasyidobis sag-
nis Rirebulebis gansazRvraSi uflebamosili ar aris.

aRniSnulidan gamomdinare Sps `b-s~ sakasacio saCivari
ar unda dakmayofildes da Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2011 wlis 17 aprilis
gasaCivrebuli ganCineba darCes ucvleli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e muxliT da

d a a d g i n a:

Sps `b-s~ sakasacio saCivari ar dakmayofildes.
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2011 wlis 17 aprilis ganCineba darCes ucvle-
lad.

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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saijaro xelSekrulebiT nakisri valdebulebis
Sesruleba

ganCineba

#as-1260-1280-2011 2 Tebervali, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. sulxaniSvili,
p. qaTamaZe

davis sagani: saijaro xelSekrulebis SeCerebisa da
Sewyvetis gadawyvetilebis gauqmeba, saijaro xelSekru-
lebis moqmedebis aRdgena, zianis anazRaureba, saijaro
qiris davalianebisa da sauravis dakisreba

aRwerilobiTi nawili:
2010 wlis 22 oqtombers Sps `p. j-am~ foTis saqalaqo

sasamarTloSi korporacia ... navsadguris winaaRmdeg sar-
Celi aRZra. mosarCelem moiTxova mxareTa Soris 2003 wlis
19 ivliss gaformebuli ijaris xelSekrulebis SeCerebi-
sa da Sewyvetis Sesaxeb mopasuxis gadawyvetilebis gauq-
meba, xelSekrulebis moqmedebis aRdgena, mopasuxisaTvis
zianis anazRaurebis saxiT 1 667 221 laris dakisreba, ase-
ve sarCelis Semotanis dRidan gadawyvetilebis kanonier
ZalaSi Sesvalmde yovelTviurad 416 805 laris gadaxdis
dakisreba.

mosarCelis ganmartebiT, 2003 wlis 19 ivliss Sps `p. j-
asa~ da `... navsadgurs~ Soris navmisadgomebis 10 wlis va-
diT ijaris xelSekruleba gaformda. mogvianebiT, mxare-
Ta SeTanxmebiT, aRniSnuli vada 25 wlamde gaizarda. 2010
wlis 17 ivniss Sps `j-s~ werilis pasuxad, mopasuxem Sps `p.
j-as~ ijariT gacemuli amweebis teqnikuri daTvaliere-
bis aqtebi gaugzavna da moiTxova maTSi miTiTebuli de-
feqtebis aRmofxvris grafikis wardgena. 2010 wlis 30 iv-
niss mopasuxem ganmeorebiT moiTxova 45 dRis vadaSi val-
debulebis Sesruleba, amasTan, am periodiT SeuCera #3-
4 navmisadgomebis momsaxurebis ufleba. 2010 wlis 27 iv-
liss ki, calmxrivad Sewyvita xelSekruleba, riTac uxe-
Sad daarRvia xelSekrulebis pirobebi.
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2010 wlis 8 dekembers korporacia ... navsadgurma fo-
Tis saqalaqo sasamarTloSi Sps `p. j-as~ winaaRmdeg sarCe-
li aRZra. mosarCelem moiTxova mopasuxisaTvis zianis
anazRaurebis saxiT 3 200 000 evros ekvivalenti laris,
aseve 2010 wlis ivnisis, ivlisisa da agvistos saijaro qi-
ris, masze daricxuli sauraviTurT _ 722 977 laris dakis-
reba.

mosarCelis ganmartebiT, Sps `p. j-as~ unda uzrunve-
leyo ijariT gacemuli qonebis gamoyenebisas teqnikuri
usafrTxoebis yvela normis dacva da nebismieri defeqti
aRmoefxvra damoukidebladac, rac mas ar Seusrulebia.
xelSekrulebis 2009 wlis 9 Tebervals Setanili cvlile-
bebis mixedviT, Tu moijare obieqturi mizezis gareSe ver
axorcielebs kontraqtiT gaTvaliswinebuli ZiriTadi
valdebulbebis Sesrulebas, navsadgurs SeuZlia ara nak-
leb ori werilobiTi Setyobinebis gagzavnis Semdeg Sea-
Ceros moijaris ufleba gawios me-3-me-4 navmisadgomebis
momsaxureba. mopasuxes pirveli Setyobineba 2010 wlis 17
ivniss gaegzavna, romelsac amweebis daTvalierebis aqte-
bi erTvoda. 2010 wlis 30 ivniss mas meore Setyobineba ga-
egzavna, 45 dRis vadaSi darRvevebis aRmofxvris moTxov-
niT da amave vadiT SeuCerda navmisadgomis momsaxurebis
ufleba. xelSekrulebis IV Tavis me-3 muxlis Tanaxmad, misi
droebiT SeCereba moijares saijaro qiris gadaxdis val-
debulebisagan ar aTavisuflebs.

foTis saqalaqo sasamarTlos 2010 wlis 14 dekembris
saoqmo ganCinebiT zemoaRniSnuli ori sarCeli erT war-
moebad gaerTianda.

foTis saqalaqo sasamarTlos 2011 wlis 28 ianvris ga-
dawyvetilebiT Sps `p. j-as~ sarCeli ar dakmayofilda,
korporacia ... navsadguris sarCeli dakmayofilda, Sps `p.
j-as~ korporacia ... navsadguris sasargeblod daekisra zi-
anis anazRaurebis saxiT 4071379 aSS dolaris ekvivalne-
ti larisa da saijaro qiris davalianebis _ 722977 laris
gadaxda.

aRniSnuli gadawyvetileba Sps `p. j-am~ saapelacio we-
siT gaasaCivra.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2011 wlis 30 ivnisis ganCinebiT Sps `p. j-is~ saape-
lacio saCivari ar dakmayofilda da foTis saqalaqo sasa-
marTlos gasaCivrebuli gadawyvetileba ucvlelad darCa.
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saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili Semdegi faqtob-
rivi garemoebebi:

1. Sps `p. j-asa~ da ... navsadgurs Soris 2003 wlis 19 iv-
liss daido xelSekruleba,... navsadguris #3-4 termina-
lis 10 wlis vadiT Sps `p. j-isaTvis~ ijariT gadacemis Se-
saxeb;

2. Sps `p. j-asa~ da ... navsadgurs Soris 2003 wlis 1 seq-
tembers daido saxelmwifo sakuTrebaSi arsebuli arsa-
soflo-sameurneo daniSnulebis miwis nakveTis ijaris
xelSekruleba, Sps `p. j-isaTvis~ 0.6593 ha farTobis miwis
nakveTis gadacemis Taobaze, romelic ... navsadguris sa-
reJimo teritoriaze #3-4 navmisadgomebis zurgSi mdeba-
reobs;

3. Sps ̀ p. j-asa~ da korporacia ̀ ... navsadgurs~ Soris 2003
wlis 19 ivliss dadebuli ijaris xelSekrulebis me-2 Ta-
vis me-4 muxlis `a~ punqtis 1-li qvepunqtis mixedviT, im
SemTxvevaSi, Tu moijare obieqturi mizezebis gareSe ver
axorcielebs gemis miRebisa da datvirTva-gadmotvirTvi-
saTvis samuSaoebis Catarebas, kontraqtiT gaTvaliswine-
buli ZiriTadi valdebulebis Sesrulebas, navsadgurs Se-
uZlia moijarisaTvis ara umcires ori werilobiTi Setyo-
binebis Semdgom, droebiT SeaCeros moijaris ufleba _ ga-
wios navmisadgomiT momsaxureba;

4. 2005 wlis 9 Tebervlis Sps `p. j-asa~ da ... navsadgurs
Soris dadebuli saijaro kontraqtis damatebiT, zemoaR-
niSnul or werilobiT Setyobinebas Soris Sualedi gani-
sazRvra 5 samuSao dRiT;

5. ijaris xelSekrulebis meore Tavis me-5 muxlis pir-
veli me-2, me-3 da me-13 nawilebis Sesabamisad, navsadgurs
ufleba aqvs, saijaro kontraqti Sewyvetos im SemTxveva-
Si, Tu moijare ver SesZlebs aRmofxvras SetyobinebaSi
aRniSnuli warumatebloba, ijaris xelSekrulebis me-4
muxlis mixedviT, moijaris mier Setyobinebis miRebidan
45 dRis ganmavlobaSi an am periodis Semdgom, Tu amaze
iqneba navsadguris werilobiTi Tanxmoba, aseve, meijares
ufleba aqvs, Sewyvitos xelSekruleba, Tu moijare saTa-
nadod, punqtualurad da droulad ver aunazRaurebs sa-
ijaro an sxva moTxovnil gadasaxdelebs maTi gadaxdis va-
dis gasvlis Semdeg 45 dRis ganmavlobaSi. amasTan, navsad-
gurs SeuZlia, Sewyvitos xelSekruleba, kontraqtis me-5
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muxlis Sesabamisad, moijarisaTvis Sewyvetis Sesaxeb au-
cilebeli werilobiTi Setyobinebis safuZvelze da kon-
traqti Sewyvetilad CaiTvleba aRniSnuli Setyobinebis
miwodebidan 30 dRis Semdeg;

6. 2005 wlis 9 Tebervals, Sps `p. j-asa~ da ... navsadgurs
Soris, 2003 wlis 19 ivliss dadebul ijaris xelSekrule-
baSi mxareebma ganaxorcieles mTeli rigi cvlilebebi. da-
matebis pirveli muxlis me-14 nawilis Sesabamisad, moija-
res yovelTviurad unda gadaexada meijarisaTvis wliuri
fiqsirebuli saijaro gadasaxadi, amave muxlSi miTiTebu-
li fiqsirebuli odenobis 12-ze gayofis Sedegad, amasTan,
ijaris xelSekrulebis me-4 Tavis me-3 muxlis me-4 punqtis
Sesabamisad, reabilitaciis periodSi moijare valdebu-
lia, gadaixados saijaro gadasaxadi. damatebis me-2 mux-
lis Sesabamisad, xelSekrulebis me-3 Tavis me-4 muxlis
pirveli punqtiT gaTvaliswinebuli vadis darRvevisaT-
vis moijares yovel vadagadacilebul dReze ekisreba sa-
uravi gadasaxdeli Tanxis 0.1%-is odenobiT;

7. Sps `p. j-asa~ da korporacia `... navsadgurs~ Soris da-
debuli 2007 wlis 10 oqtombris ijaris xelSekrulebiT,
Sps `p. j-as~ ijariT gadaeca ... navsadguris meore sawar-
moo raionis teritoriaze arsebuli administraciuli Se-
nobis pirvel da meore sarTulze arsebuli arasacxovre-
beli farTi. ijariT gadasacemi qoneba Sps `p. j-as~ gadae-
ca gamarTul mdgomareobaSi. ijaris xelSekrulebis Sesa-
bamisad, moijare, valdebuli iyo uzrunveleyo ijariT ga-
dacemuli qonebis eqspluatacia teqnikuri da usafrTxo-
ebis yvela normebis dacviT da SeenarCunebina isini muSa
mdgomareobaSi;

8. korporacia `... navsadguris~ direqtoris brZanebis
safuZvelze, Sps `p. j-asaTvis~ ijariT gadacemul porta-
lur amweebs Cautarda teqnikuri daTvalireba, ra dro-
sac Semowmebul amweebze gamovlenil iqna mTeli rigi de-
feqtebi. dadginda, rom Sps `p. j-asaTvis~ saijaro xel-
SekrulebiT gadacemuli qoneba saijaro xelSekrulebis
moqmedebis periodSi dazianda, aRniSnuli qoneba imyofe-
boda Sps `p. j-as~ mflobelobaSi da mas eqspluatacias
uwevda Sps `p. j-a~;

9. 2010 wlis 17 ivniss Sps `p. j-as~ administracias kor-
poracia `... navsadgurma~ gaugzavna ijaris xelSekrule-
biT gadacemuli portaluri amweebis teqnikuri daTvali-
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erebis aqtebi da mosTxova aqtSi miTiTebuli defeqtebis
aRmofxvris grafikis dauyovnebliv gagzavna;

10. 2010 wlis 30 ivnisskorporacia `... navsadgurma~ Sps
`p. j-as~ droebiT SeuCera saijaro xelSekrulebiT gaTva-
liswinebuli #3-4 navmisadgomebiT momsaxurebis ufle-
ba da valdebulebis SesrulebisaTvis ganusazRvra 45
dRis vada;

11. 2010 wlis 1 ivliss, korporacia `... navsadgurma~ Sps
`p. j-as~ mimarTa moTxovniT, dauyovnebliv warmoedgina
srulyofili informacia mosalodneli tvirTebisa da sat-
ransporto saSualebebis moZraobis Sesaxeb;

12. 2010 wlis 2 ivliss, Sps `p. j-am~ 2010 wlis 1 ivlisis
werilis pasuxad korporacia `... navsadgurs~ miawoda in-
formacia mosalodneli tvirTebisa da satransporto sa-
Sualebebis moZraobis Sesaxeb;

13. 2010 wlis 14 ivliss Sps `p. j-as~ gaegzavna korpora-
cia `... navsadguris~ 2010 wlis 14 ivlisis werili _ gaf-
rTxileba, romliTac Sps `p. j-as~ valdebulebis Sesasru-
leblad mieca vada 2010 wlis 25 ivlisamde da gafrTxile-
bul iqna imis Sesaxeb, rom gansazRvrul vadaSi nakisri
valdebulebis Seusruleblobis SemTxvevaSi, Sps `p. j-asa~
da korporacia `... navsadgurs~ Soris dadebuli ijaris
xelSekruleba CaiTvleboda gauqmebulad;

14. korporacia `... navsadgurma~ 2010 wlis 27 ivliss ga-
ugzavna Sps `p. j-as~ Setyobineba 2003 wlis 19 ivliss da-
debuli ijaris xelSekrulebis Sewyvetis Sesaxeb;

15. Sps `p. j-am~ korporacia `... navsadguris~ 2010 wlis
27 ivlisis werili ijaris xelSekrulebis Sewyvetis Tao-
baze Caibara 2010 wlis 27 ivliss;

16. `... navsadguris~ 2010 wlis 30 ivnisis werilis miRe-
bidan 45 dRis vadaSi, Sps `p. j-as~ ar warudgenia porta-
lur amweebze arsebuli defeqtebis aRmofxvris grafiki;

17. `p. j-asa~ da korporacia `... navsadgurs~ Soris 2003
wlis 19 ivliss dadebuli ijaris xelSekrulebis meore Ta-
vis me-5 muxlis me-13 punqtis Sesabamisad, navsadgurs Se-
uZlia, Sewyvitos kontraqti me-5 muxlis Sesabamisad, mo-
ijarisaTvis xelSekrulebis Sewyvetis Sesaxeb aucilebe-
li werilobiTi Setyobinebis safuZvelze da kontraqtis
Sewyveta ganxorcieldeba aRniSnuli Setyobinebis miwo-
debidan 30 dRis Semdeg. vinaidan, Setyobineba ijaris xel-
Sekrulebis Sewyvetis Sesaxeb moijares Cabarda 2010 wlis
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27 ivliss, ijaris xelSekruleba Sewyda 2010 wlis 26 ag-
vistos;

18. Sps `p. j-as~ korporacia `... navsadgurisaTvis~ ar ga-
dauxdia 2010 wlis ivnisis, ivlisisa da agvistos Tvis sai-
jaro gadasaxadiAsul _ 677278 lari. Sps `p. j-as~ mier kor-
poracia `... navsadgurisaTvis` gadauxdel saijaro qiris
davalianebaze _ 677278 larze daricxuli sauravi dava-
lianebis warmoSobis dRidan agvistos CaTvliT Seadgens
45699 lars;

19. ijariT gadacemuli qonebis dazianebis gamo, kor-
poracia `... navsadgurs~ miadga 4071379 aSS dolaris ode-
nobiT ziani;

20. dazianebuli portaluri #4, #15, #16, #28, #25,
#26, #32, #36 amweebis SekeTebas kerZod, dazianebuli
nawilebis Sesyidvisa da maTi SecvlisaTvis saWiroa
4054004 aSS dolari.

saapelacio sasamarTlos miTiTebiT, Sps `p. j-am~ ver
daamtkica is garemoeba, rom saijaro qoneba xelSekrule-
bis moqmedebis periodSi ar dazianebula an mas ukve dazi-
anebuli gadaeca.

sasamarTlom aseve aRniSna, rom mxareTa Soris gafor-
mebuli ijaris xelSekrulebis damatebis me-2 Tavis me-3
muxlis me-17 punqtis mixedviT, reabilitaciis periodSi
moijare valdebulia gadaixados saijaro qira. aRniSnu-
lis gaTvaliswinebiT, Sps `p. j-a~ valdebuli iyo xelSek-
rulebis moqmedebis SeCerebis periodisaTvis saijaro qi-
ra gadaexada.

aRniSnuli ganCineba Sps `p. j-am~ sakasacio wesiT gaasa-
Civra, misi gauqmebisa da saqmeze axali gadawyvetilebis
miRebis moTxovniT Semdegi safuZvlebiT: sasamarTlos
daskvna imis Taobaze, rom saijaro qoneba dazianda ija-
ris xelSekrulebis moqmedebis periodSi, emyareba mowi-
naaRmdege mxaris mier wardgenil teqnikuri daTvaliere-
bis aqtebs, rac TavisTavad arasakmarisi mtkicebulebaa
imisaTvis, rom zianis mimyeneblad qonebis faqtobrivi
mflobeli CaiTvalos. zianis anazRaurebis valdebulebis
dakisrebisas gadamwyvetia bralis sakiTxi, rac sasamar-
Tlos ar gamoukvlevia. saapelacio sasamarTlom usafuZ-
vlod gaaigiva erTmaneTTan reabilitacia da xelSekru-
lebis moqmedebis SeCereba. xelSekrulebis SeCerebis Sem-
deg kasators qonebiT sargeblobis saSualeba aRar hqon-
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da, ris gamoc am periodisaTvis saijaro qiris dakisreba
usafuZvloa.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnia, rom Sps `p. j-is~ sa-
kasacio saCivari ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

mocemul saqmeze saapelacio sasamarTlom dadgenilad
Semdegi faqtobrivi garemoebebi miiCnia:

1. Sps `p. j-asa~ da ... navsadgurs Soris 2003 wlis 19 iv-
liss daido xelSekruleba, ... navsadguris #3-4 termina-
lis 10 wlis vadiT Sps `p. j-isaTvis~ ijariT gadacemis Se-
saxeb;

2. Sps `p. j-asa~ da ... navsadgurs Soris 2003 wlis 1 seq-
tembers daido saxelmwifo sakuTrebaSi arsebuli arasa-
soflo-sameurneo daniSnulebis miwis nakveTis ijaris
xelSekruleba, Sps `p. j-isaTvis~ 0.6593 ha farTobis miwis
nakveTis gadacemis Taobaze, romelic ... navsadguris sa-
reJimo teritoriaze #3-4 navmisadgomebis zurgSi mdeba-
reobs;

3. Sps ̀ p. j-asa~ da korporacia ̀ ... navsadgurs~ Soris 2003
wlis 19 ivliss dadebuli ijaris xelSekrulebis me-2 Ta-
vis me-4 muxlis `a~ punqtis 1-li qvepunqtis mixedviT, im
SemTxvevaSi, Tu moijare obieqturi mizezebis gareSe ver
axorcielebs gemis miRebisa da datvirTva-gadmotvirTvi-
saTvis samuSaoebis Catarebas, kontraqtiT gaTvaliswine-
buli ZiriTadi valdebulebis Sesrulebas, navsadgurs Se-
uZlia moijarisaTvis ara umcires ori werilobiTi Setyo-
binebis Semdgom, droebiT SeaCeros moijaris ufleba _ ga-
wios navmisadgomiT momsaxureba;

4. 2005 wlis 9 Tebervlis Sps `p. j-asa~ da ... navsadgurs
Soris dadebuli saijaro kontraqtis damatebiT, zemoaR-
niSnul or werilobiT Setyobinebas Soris Sualedi gani-
sazRvra 5 samuSao dRiT;

5. ijaris xelSekrulebis meore Tavis me-5 muxlis pir-
veli me-2, me-3 da me-13 nawilebis Sesabamisad, navsadgurs
ufleba aqvs, saijaro kontraqti Sewyvetos im SemTxveva-
Si, Tu moijare ver SesZlebs, aRmofxvras SetyobinebaSi
aRniSnuli warumatebloba, ijaris xelSekrulebis me-4
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muxlis mixedviT, moijaris mier Setyobinebis miRebidan
45 dRis ganmavlobaSi an am periodis Semdgom, Tu amaze
iqneba navsadguris werilobiTi Tanxmoba, aseve, meijares
ufleba aqvs, Sewyvitos xelSekruleba, Tu moijare saTa-
nadod, punqtualurad da droulad ver aunazRaurebs sa-
ijaro an sxva moTxovnil gadasaxdelebs maTi gadaxdis va-
dis gasvlis Semdeg 45 dRis ganmavlobaSi. amasTan, navsad-
gurs SeuZlia, Sewyvitos xelSekruleba, kontraqtis me-5
muxlis Sesabamisad, moijarisaTvis Sewyvetis Sesaxeb au-
cilebeli werilobiTi Setyobinebis safuZvelze da kon-
traqtis Sewyvetilad CaiTvleba aRniSnuli Setyobinebis
miwodebidan 30 dRis Semdeg;

6. 2005 wlis 9 Tebervals, Sps `p. j-asa~ da ... navsadgurs
Soris, 2003 wlis 19 ivliss dadebul ijaris xelSekrule-
baSi mxareebma ganaxorcieles mTeli rigi cvlilebebi. da-
matebis pirveli muxlis me-14 nawilis Sesabamisad, moija-
res yovelTviurad unda gadaexada meijarisaTvis wliuri
fiqsirebuli saijaro gadasaxadi, amave muxlSi miTiTebu-
li fiqsirebuli odenobis 12-ze gayofis Sedegad, amasTan,
ijaris xelSekrulebis me-4 Tavis me-3 muxlis me-4 punqtis
Sesabamisad, reabilitaciis periodSi moijare valdebu-
lia gadaixados saijaro gadasaxadi. damatebis me-2 mux-
lis Sesabamisad, xelSekrulebis me-3 Tavis me-4 muxlis 1-
li punqtiT gaTvaliswinebuli vadis darRvevisaTvis mo-
ijares yovel vadagadacilebul dReze ekisreba sauravi
gadasaxdeli Tanxis 0.1%-is odenobiT;

7. Sps `p. j-asa~ da korporacia `... navsadgurs~ Soris da-
debuli 2007 wlis 10 oqtombris ijaris xelSekrulebiT,
Sps `p. j-as~ ijariT gadaeca ... navsadguris meore sawar-
moo raionis teritoriaze arsebuli administraciuli Se-
nobis pirvel da meore sarTulze arsebuli arasacxovre-
beli farTi. ijariT gadasacemi qoneba Sps `p. j-as~ gadae-
ca gamarTul mdgomareobaSi. ijaris xelSekrulebis Sesa-
bamisad, moijare, valdebuli iyo uzrunveleyo ijariT ga-
dacemuli qonebis eqspluatacia teqnikuri da usafrTxo-
ebis yvela normebis dacviT da SeenarCunebina isini muSa
mdgomareobaSi;

8. korporacia `... navsadguris~ direqtoris brZanebis
safuZvelze, Sps `p. j-asaTvis~ ijariT gadacemul porta-
lur amweebs Cautarda teqnikuri daTvalireba, ra dro-
sac Semowmebul amweebze gamovlenil iqna mTeli rigi de-
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feqtebi. dadginda, rom Sps `p. j-asaTvis~ saijaro xel-
SekrulebiT gadacemuli qoneba saijaro xelSekrulebis
moqmedebis periodSi dazianda. aRniSnuli qoneba imyofe-
boda Sps `p. j-as~ mflobelobaSi da mas eqspluatacias
uwevda Sps `p. j-a~;

9. 2010 wlis 17 ivniss Sps `p. j-as~ administracias kor-
poracia `... navsadgurma~ gaugzavna ijaris xelSekrule-
biT gadacemuli portaluri amweebis teqnikuri daTvali-
erebis aqtebi da mosTxova aqtSi miTiTebuli defeqtebis
aRmofxvris grafikis dauyovnebliv gagzavna;

10. 2010 wlis 30 ivniss korporacia `... navsadgurma~ Sps
`p. j-as~ droebiT SeuCera saijaro xelSekrulebiT gaTva-
liswinebuli #3-4 navmisadgomebiT momsaxurebis ufle-
ba da valdebulebis SesrulebisaTvis ganusazRvra 45
dRis vada;

11. 2010 wlis 1 ivliss, korporacia `... navsadgurma~ Sps
`p. j-as~ mimarTa moTxovniT, dauyovnebliv warmoedgina
srulyofili informacia mosalodneli tvirTebisa da sat-
ransporto saSualebebis moZraobis Sesaxeb;

12. 2010 wlis 2 ivliss, Sps `p. j-am~ 2010 wlis 1 ivlisis
werilis pasuxad korporacia `... navsadgurs~ miawoda in-
formacia mosalodneli tvirTebisa da satransporto sa-
Sualebebis moZraobis Sesaxeb;

13. 2010 wlis 14 ivliss Sps `p. j-as~ gaegzavna korpora-
cia `... navsadguris~ 2010 wlis 14 ivlisis werili, gafrTxi-
leba, romliTac Sps `p. j-as~ valdebulebis Sesasruleb-
lad mieca vada 2010 wlis 25 ivlisamde da gafrTxilebul
iqna imis Sesaxeb, rom gansazRvrul vadaSi nakisri valde-
bulebis Seusruleblobis SemTxvevaSi, Sps `p. j-asa~ da
korporacia `... navsadgurs~ Soris dadebuli ijaris xel-
Sekruleba CaiTvleboda gauqmebulad;

14. korporacia `... navsadgurma~ 2010 wlis 27 ivliss ga-
ugzavna Sps `p. j-as~ Setyobineba 2003 wlis 19 ivliss da-
debuli ijaris xelSekrulebis Sewyvetis Sesaxeb;

15. Sps `p. j-am~ korporacia `... navsadguris~ 2010 wlis
27 ivlisis werili ijaris xelSekrulebis Sewyvetis Tao-
baze Caibara 2010 wlis 27 ivliss;

16. `... navsadguris~ 2010 wlis 30 ivnisis werilis miRe-
bidan 45 dRis vadaSi, Sps `p. j-as~ ar warudgenia porta-
lur amweebze arsebuli defeqtebis aRmofxvris grafiki;

17. `p. j-asa~ da korporacia `... navsadgurs~ Soris 2003
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wlis 19 ivliss dadebuli ijaris xelSekrulebis meore Ta-
vis me-5 muxlis me-13 punqtis Sesabamisad, navsadgurs Se-
uZlia, Sewyvitos kontraqti me-5 muxlis Sesabamisad, mo-
ijarisaTvis xelSekrulebis Sewyvetis Sesaxeb aucilebe-
li werilobiTi Setyobinebis safuZvelze da kontraqtis
Sewyveta ganxorcieldeba aRniSnuli Setyobinebis miwo-
debidan 30 dRis Semdeg. vinaidan, Setyobineba ijaris xel-
Sekrulebis Sewyvetis Sesaxeb moijares Cabarda 2010 wlis
27 ivliss, ijaris xelSekruleba Sewyda 2010 wlis 26 ag-
vistos;

18. Sps `p. j-as~ korporacia `... navsadgurisaTvis~ ar ga-
dauxdia 2010 wlis ivnisis, ivlisisa da agvistos saijaro
gadasaxadi sul _ 677278 lari. Sps `p. j-as~ mier korpora-
cia `... navsadgurisaTvis~ gadauxdel saijaro qiris dava-
lianebaze _ 677278 larze daricxuli sauravi davaliane-
bis warmoSobis dRidan agvistos Tvis CaTvliT Seadgens
45699 lars;

19. ijariT gadacemuli qonebis dazianebis gamo, kor-
poracia `... navsadgurs~ miadga 4071379 aSS dolaris ode-
nobiT ziani;

20. dazianebuli portaluri #4, #15, #16, #28, #25,
#26, #32, #36 amweebis SekeTebas, kerZod, dazianebuli
nawilebis Sesyidvis da maTi SecvlisaTvis saWiroa 4054004
aSS dolari.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). `dasaSve-
bi da dasabuTebuli pretenzia~ gulisxmobs miTiTebas
procesualur darRvevebze, ris Sedegadac saqmis faqtob-
rivi garemoebebi arasworad dadginda. kasators amgvari
pretenzia ar warmoudgenia, amdenad, miTiTebuli faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis.

sakasacio sasamarTlo ar iziarebs kasatoris preten-
zias, rom saapelacio sasamarTlos ar gamoukvlevia Sps `p.
j-is~ braleuloba ijariT gadacemuli qonebis dazianeba-
Si.

sakasacio sasamarTlo aRniSnavs, rom am SemTxvevaSi zi-
anis anazRaurebis safuZveli aris ara deliqti, aramed sa-
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ijaro xelSekrulebiT nakisri valdebulebebis arajero-
vani Sesruleba.

mxareebs Soris gaformebuli ijaris xelSekrulebis Se-
sabamisad, moijare, valdebuli iyo uzrunveleyo ijariT
gadacemuli qonebis eqspluatacia teqnikuri da usaf-
rTxoebis yvela normebis dacviT da SeenarCunebina isini
muSa mdgomareobaSi.

miTiTebuli xelSekrulebis me-4 Tavis me-3 muxlis 1-
li punqtis Sesabamisad, moijaris an qvemoijaris mizeziT
gamowveuli ijariT gadacemuli qonebis nebismieri dazi-
aneba, ganadgureba (ramac gamoiwvia an SeiZleba momavalSi
gamoiwvios ijariT gacemuli qonebis mTlianad an nawilob-
riv gamouyenebloba), eqvemdebareba moijaris mier upi-
robo anazRaurebas.

aRniSnuli pirobebis gaTvaliswinebiT, moijares eva-
leboda gadacemuli qonebis teqnikur gamarTulobaze
zrunva. qonebis flobis periodSi, mopasuxes unda aRmo-
efxvra amweebis da sxva danadgarebis funqcionirebisas
warmoSobili nebismieri gaumarTaoba. qonebis nebismieri
dazianeba ki, romelic arasaTanado mopyrobiTaa gamowve-
uli, moijaris mizeziT gamowveulad unda CaiTvalos. gan-
saxilvel SemTxvevaSi, moijares daTvalierebis Sedegad
aRmoCenili dazianebebis gamosworeba ar ucdia, ufro me-
tic, xelSekrulebis SeCerebamde igi dazianebuli qone-
bis gamoyenebas agrZelebda, rac `teqnikuri da usafrTxo-
ebis normebis dacvad~ namdvilad ver CaiTvleba.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos miTiTebas, rom mopasuxes ar warudgenia qonebis mis
mflobelobaSi gadacemamde dazianebis damadasturebe-
li mtkicebuleba. mxares arc pasuxismgeblobis gamomric-
xav sxva garemoebebze, magaliTad, dauZleveli Zalis moq-
medebaze, miuTiTebia.

mocemul SemTxvevaSi, werilobiTi gafrTxilebis Sem-
deg, Sps `p. j-as~ mosarCelisaTvis nakisri valdebulebis
darRvevis aRmofxvris gegma ar warudgenia, rac, xelSek-
rulebis pirobebis Sesabamisad, `... navsadgurs~ xelSek-
rulebis moSlisa da zianis anazRaurebis moTxovnis uf-
lebas aZlevda.

sakasacio sasamarTlo kasatoris verc im mosazrebas
gaiziarebs, rom xelSekrulebis SeCerebis periodisaTvis
saijaro qiris gadaxda ar unda dahkisreboda.
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ijaris xelSekrulebis me-4 Tavis me-3 muxlis me-4 pun-
qtis Tanaxmad, reabilitaciis periodSi moijare valde-
bulia, gadaixados fiqsirebuli saijaro gadasaxadi. rea-
bilitacia ki, xelSekrulebis SeCerebis analogiuri pro-
ceduraa, romelic nakisri valdebulebebis Seusruleb-
lobas ukavSirdeba.

aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo mi-
iCnevs, rom Sps `p. j-is~ sakasacio saCivarSi ar aris miTi-
Tebuli iseT samarTlebriv usworobaze, romelsac gasa-
Civrebuli ganCinebis gauqmeba SeiZleboda gamoewvia.

samoqalaqo saproceso kodeqsis 410-e muxlis `a~ qve-
punqtis mixedviT, sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu kanonis miTiTebul darRve-
vas ar aqvs adgili.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos ganCinebis gauqmebis samarTlebrivi safuZveli
ar arsebobs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `p. j-as~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2011 wlis 30 ivnisis ganCine-
ba;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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saijaro qonebis daubruneblobiT warmoSobili
zianis anazRaureba

ganCineba

#as-744-700-2012 26 ivlisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli),

v. roiniSvili,
T. Todria

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
j. m-m sarCeli aRZra sasamarTloSi Sps `n-is~ mimarT da

moiTxova mopasuxis mier mosarCelis kuTvnili farTis
2008 wlis 1 aprilidan 2011 wlis 15 ianvramde ukanonod
sargeblobiT miyenebuli zianis _ 80650,68 aSS dolaris,
2006 wlis 10 ivlisidan 2011 wlis 15 ianvramde miwis nakve-
Tis ukanonod sargeblobisaTvis 40095 aSS dolarisa da
Sps `n-is~ mier j. m-is kuTvnili farTis ukanonod qveqi-
ravnobiT miRebuli Semosavlis _ 20 000 laris anazRaure-
ba Semdegi safuZvlebiT:

2006 wlis 10 ivliss aWaris avtonomiuri respub-
likis finansTa da ekonomikis saministrosagan mosarCe-
lem SeiZina 39731 kv.m miwis nakveTis da masze ganlagebu-
li Senoba-nageboba q.baTumSi, a-is q. #13-Si.

aRniSnul miwis nakveTze ganlagebulia mSenebare sat-
ransformatoro qvesadgurisa da mSenebare sawarmos ad-
ministraciuli korpusis daumTavrebeli Senoba, romlis
pirveli sarTuli 2003 wlis 25 martis xelSekrulebiT 2008
wlis 1 aprilamde naqiravebi hqonda Sps `n-s~ yovelTviu-
rad 500 laris gadaxdis sanacvlod.

mopasuxe regularulad arRvevda xelSekrulebis pi-
robebs, arasrulad da dagvianebiT ixdida qiras. naqira-
vebi farTi Seadgenda Senobis 488,792 kv.m-s, Tumca Sps `n-
i~ TviTneburad sargeblobda damatebiT 148 kv.m miwis nak-
veTiT.

mxareTa Soris arsebuli xelSekruleba Sps `n-s~ mesa-
kuTresTan SeuTanxmeblad qveqiravnobis uflebis gamo-



91

yenebis SesaZleblobas ar iTvaliswinebda. aRniSnulis mi-
uxedavad, mopasuxes ukanonod hqonda gaqiravebuli far-
Ti individualur mewarme j. f-isaTvis TveSi 500 larad,
romelsac hqonda marmarilos saamqro, rac 2012 wlidan
Camoyalibda Sps `g. 2012-ad~. mopasuxem mosarCelis kuT-
vnili farTi ukanono qveqiravnebiT datvirTa aseve indi-
vidualur mewarme z. g-is sasargeblod, romelsac hqonda
plastmasis nawarmis maRazia.

2008 wlis 1 aprilis Semdeg j.m-m mimarTa Sps `n-s~ xel-
Sekrulebis Sewyvetis Sesaxeb da mosTxova nivTis gamo-
Tavisufleba, xolo 2008 wlis 21 aprils mxarem mimarTa
aRniSnulisaTvis policias. sabolood mopasuxis gamosax-
leba moxerxda mxolod 2011 wlis 15 ianvars samarTaldam-
cavi organoebis CareviT.

mopasuxem sarCeli mxolod ijaris qiris davalianebis
_ 16500 laris nawilSi cno dRg-s gadasaxadis gamoklebiT,
danarCen nawilSi ki moiTxova mis dakmayofilebze uaris
Tqma Semdegi dasabuTebiT:

saijaro xelSekrulebis gasvlis Semdeg mosarCeles
xelSekrulebis Sewyveta ar mouTxovia, rac imaze mianiS-
nebs, rom garigebis moqmedeba gagrZelda.

Sps `n-ma~ j. m-is mier sadavo uZravi nivTis SeZenamde
gaaumjobesa Senoba, ris gamoc mas unda anazRaureboda
gaumjobesebisaTvis gaweuli Tanxa.

ijaris sagnis dabruneba dayovnda kanonieri safuZ-
vliT, ijaris sagnis sargeblobis gagrZelebis gamo, Sesa-
bamisad, moTxovna miyenebuli zianis sabazro fasebiT
anazRaurebis Taobaze ukanonoa.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2011 wlis 13 dekembris gadawyvetilebiT j. m-is
sarCeli nawilobriv dakmayofilda, Sps `n-s~ j. m-is sasar-
geblod daekisra 22740 laris gadaxda, danarCen nawilSi
ki sarCeli ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi _ mosarCelem, xolo
sarCelis dakmayofilebis nawilSi, nacvlad gadawyveti-
lebiT dakisrebuli 22740 larisa, j. m-is sasargeblod Sps
`n-isaTvis~ 15905 laris gadaxdis dakisrebis moTxovniT,
mopasuxem gaasaCivres saapelacio wesiT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 7 martis gadawyvetilebiT Sps `n-is~ sa-
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apelacio saCivari ar dakmayofilda, j. m-is saapelacio
saCivari dakmayofilda nawilobriv, gasaCivrebuli gadaw-
yvetileba gauqmda da Sps `n-s~ j. m-is sasargeblod dae-
kisra 100 900,68 aSS dolaris ekvivalenti laris gadaxda
Semdeg garemoebaTa gamo:

saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili Semdegi faqtobrivi garemoebe-
bi:

2003 wlis 25 marts saqarTvelos subtropikuli ned-
leulis Senaxva-gadamuSavebis samecniero kvleviT insti-
tuts (saqski), rogorc gamqiravebelsa da Sps ̀ n-s~, rogorc
damqiravebels Soris daido qiravnobis xelSekruleba,
romlis mixedviT gamqiravebelma gadasca, xolo damqira-
vebelma miiRo sargeblobaSi institutis mSenebare sat-
ransformatoro qvesadgurisa da mSenebare sawarmos ad-
ministraciuli korpusis pirveli sarTuli samewarmeo da
savaWro saqmianobisaTvis. xelSekruleba gaformda 2003
wlis 1 aprilidan 2008 wlis 1 aprilamde.

damqiravebeli gamqiravebels uxdis qiras _ yovelTvi-
urad 500 lars dRg-s CaTvliT. am xelSekrulebis me-4 mux-
lis 4.2 qvepunqtis Tanaxmad, xelSekrulebis vadis gas-
vlis Semdeg, damqiravebels eZleva upiratesoba sxva pi-
rebTan SedarebiT axali xelSekrulebis gaformebaze. Tu
mxareebi ar moiTxoven mis moSlas, igi iTvleba gagrZele-
bulad.

2006 wlis ivlisSi j. m-m gaimarjva aWaris avtonomieri
respublikis finansTa da ekonomikis saministros mier ga-
mocxadebul saprivatizacio auqcionSi da moipova q.ba-
TumSi, a-is q. #13-Si mdebare 39700 kv.m miwis nakveTisa da
modulis tipis 1409 kv.m Senoba-nagebobebis sakuTrebis
ufleba. nasyidobis xelSekruleba gaformda 2006 wlis 10
ivliss. sajaro reestris amonaweris mixedviT, q.baTumSi,
a-is q. #13-Si mdebare 39731 kv.m miwis nakveTi (dazuste-
buli farTi) da masze arsebuli 1409 kv.m Senoba-nageboba
2006 wlidan sakuTrebis uflebiT registrirebulia j. m-
is saxelze (miwis sakadastro kodi #...).

2006 wlis 13 dekembers j. m-m Segebebuli sarCeli aR-
Zra sasamarTloSi aWaris avtonomiri respublikis finan-
sTa da ekonomikis saministrosa da Sps `n-is~ mimarT da
moiTxova q.baTumSi, a-is q. #13-Si mdebare Senoba-nagebo-
bidan Sps `n-is~ gamosaxleba da Senobis Tavisufal mdgo-
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mareobaSi Cabareba.
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2007 wlis 24 oqtombris gadawyvetile-
biT j. m-is saapelacio saCivari nawilobriv dakmayofil-
da, gauqmda baTumis saqalaqo sasamarTlos 2007 wlis 16
aprilis gadawyvetileba, j. m-is Segebebuli sarCeli nawi-
lobriv dakmayofilda da Sps `n-s~ j. m-is sasargeblod da-
ekisra 15 Tvis (2006 wlis 10 ivlisidan 2007 wlis 10 oqtom-
bramde) saijaro qira _ 6500 lari. gamosaxlebisa da far-
Tis gamoTavisuflebis nawilSi Segebebuli sarCeli ar dak-
mayofilda. gadawyvetileba Sesulia kanonier ZalaSi.

2011 wlis 15 ianvars Sps `n-ma~ iZulebis wesiT gamoaTa-
visufla j. m-is sakuTrebaSi arsebuli daqiravebuli far-
Ti, razec q.baTumis saqalaqo sammarTvelos policiis pir-
veli ganyofilebis ubnis inspeqtor-gamomZiebelma v. T-m
2011 wlis 15 ianvars Seadgina j. m-is sakuTrebaSi arsebu-
li uZravi nivTis xelyofis an sxvagvarad xelSeSlis aR-
kveTis oqmi.

Sps `d.-a-is~ direqtor-auditor j. Z-is 2011 wlis 8 Te-
bervlis daskvnis mixedviT, q. baTumSi, a-is q. #13-Si mde-
bare saijaro farTis 1 kv.m-s Rirebuleba TveSi Seadgens
5.3 aSS dolars.

palatam damatebiT ganmarta, rom mxareTa ganmartebe-
biT, mowme j. f-is CvenebiT, saqmeze warmodgenili ijaris
xelSekrulebiT, gegma-naxaziTa da fotosuraTebiT ir-
kveva, rom 2005 wlidan q. baTumSi, a-is q. #13-Si mdebare
uZrav qonebaSi Sps `n-Tan~ zepiri formiT dadebuli ija-
ris xelSekrulebis safuZvelze j. f-e flobda Senoba-na-
gebobaSi ganTavsebul erT oTaxs mimdebare ezoTi, sadac
axorcielebda samewarmeo saqmianobas, amuSavebda grani-
tis saamqros da ijaris qiras uxdida Sps `n-s~.

2009 wlis 1 agvistos, Sps `n-Tan~, rogorc individua-
lurma mewarmem gaaforma werilobiTi xelSekruleba er-
Ti wlis vadiT qonebis sargeblobaze. xelSekrulebiT ija-
ris qira ganisazRvra 500 lariT sruli TvisaTvis dRg-s
CaTvliT.

2009-2010 wlis ijaris qiras _ 500 lars j. f-e uxdida
kvlav Sps `n-s~.

uZravi qonebis SeZenis Semdgom j. m-m mosTxova j. f-s
ijaris xelSekrulebis masTan gaformeba, romelmac uari
ganucxada im mizeziT, rom Sps `n-is~ direqtori wylisa da
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denis miwodebis SewyvetiT daemuqra, rac xels SeuSlida
am farTSi samewarmeo saqmianobis ganxorcielebas.

sasamarTlo sxdomaze mowmis saxiT dakiTxulma p. a-m
ganmarta, rom j. m-is mier uZravi qonebis SeZenis Semdom,
ijarasTan dakavSirebuli sakiTxebis garkvevis mizniT, j.
m-is davalebiT imyofeboda j. f-sTan. j. m-s ar surda, rom
Sps `n-is~ mier farTi ijariT yofiliyo gacemuli. im dro-
isaTvis j. f-e samewarmeo saqmianobisaTvis eleqtroener-
gias iRebda Sps `n-sagan~.

2011 wels j. m-m ijaris xelSekruleba gaaforma Sps `g-
Tan~ q. baTumSi, a-is q. #13-Si mdebare mis kuTvnil Senoba-
nagebobaSi ganTavsebul 71,767 kv.m oTaxze da 74 kv.m miwis
nakveTze (sul 150 kv.m). ijaris qira ganisazRvra yovel-
Tviurad 750 aSS dolaris ekvivalenti lariT, romlis mi-
xedviTac 1 kv.m-is Rirebuleba Seadgens 5 aSS dolaris ek-
vivalent lars (750 : 150=5).

dReisaTvis Sps `g-i~, ijaris qiras uxdis j, m-s, masTan
gaformebuli xelSekrulebis Sesabamisad. mxareTa ganmar-
tebebiTa da mowme j. f-is CvenebiT irkveva, rom 2011 wlis
ijaris xelSekrulebis safuZvelze, Sps `g-is~ sargeblo-
baSi gadacemuli uZravi qoneba warmoadgens zustad im qo-
nebas, rasac 2005 wlidan flobda individualuri mewarme
j. f-e da 2009 wlis 1 agvistos Sps `n-Tan~, rogorc indivi-
dualurma mewarmem gaaforma werilobiTi xelSekruleba.

2011 wlis 23 marts j. m-m ijaris xelSekruleba gaafor-
ma k. m-sTan q. baTumSi, a-is q. #13-Si mdebare mis kuTvnil
Senoba-nagebobaSi ganTavsebuli 30 kv.m-is sargeblobaze.
xelSekrulebiT ijaris qira ganisazRvra yovelTviurad
220 aSS dolaris ekvivalenti lariT, romlis mixedviTac
1 kv.m farTis qiris fasi Seadgendas 7.33 aSS dolaris ekvi-
valent lars (220 : 30=7,33). mxareTa ganmartebebiT irkve-
va, rom k. m-isaTvis ijariT gadacemuli farTi warmoad-
genda imave farTs, rac 2010 wlis 28 seqtemberis ijaris
xelSekrulebiT sargeblobaSi hqonda z. g-s.

q.baTumis saqalaqo sammarTvelos policiis pirveli
ganyofilebis ubnis inspeqtor-gamomZiebel v. T-is mier
2011 wlis 15 ianvars Sedgenili sakuTrebaSi arsebuli uZ-
ravi nivTis xelyofis an sxvagvarad xelSeSlis aRkveTis
oqmiTa da saqmis masalebiT irkveva, rom q. baTumSi, a-is
q.#13-Si mdebare, j. m-is sakuTrebaSi arsebuli miwis nak-
veTisa da masze ganlagebuli Senoba-nagebobebis mflobe-
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lobasa da sargeblobaSi mesakuTrisaTvis xelSeSlas axor-
cielebda Sps `n-i~, miuxedavad mesakuTris moTxovnisa,
unebarTvod sargeblobda da gankargavda am qonebas da ne-
bayofilobiT ar aTavisuflebda.

samoqalaqo kodeqsis 317-e, 581-e 567-e, muxlebis Sesa-
bamisad, sasamarTlom ganmarta, rom 2003 wlis 25 martis
ijaris xelSekrulebiT, ijaris sagans warmoadgenda q. ba-
TumSi, a-is q. #13-Si mdebare 488,792 kv.m Senoba-nageboba.
am xelSekrulebis vadis dasrulebis droidan _ 2008 wlis
25 martidan, Sps `n-i~ valdebuli iyo, mesakuTrisaTvis, j.
m-isaTvis daebrunebia ijaris sagani, rac nebayofilobiT
ar Seasrula da mxolod 2011 wlis 15 ianvars, policiis
meSveobiT, iZulebis wesiT moxda mesakuTrisaTvis xel-
SeSlis aRkveTa.

amdenad, palatam miiCnia, rom gansaxilvel SemTxveva-
Si arsebobs Sps `n-is~ mier samoqalaqo kodeqsis 567-e mux-
liT gaTvaliswinebuli SemTxveva, rac ijaris sagnis
(488,792 kv.m Senoba-nagebobis) dayovnebis mTeli perio-
disaTvis, 33 Tvis ganmavlobaSi, zianis anazRaurebis sa-
fuZvelia.

samoqalaqo kodeqsis 411-e muxlisa da samoqalaqo sap-
roceso kodeqsis 105-e muxlis Sesabamisad, sasamarTlom
miiCnia, rom saqmeze warmodgenili Sps `d.-a-is~ direqtor-
auditor j.Z-is 2011 wlis 8 Tebervlis daskvniT, q.baTum-
Si, a-is q. #13-Si mdebare saijaro farTis 1 kv.m-s Rirebu-
leba TveSi Seadgens 5.3 aSS dolars. 2011 wlis 23 marts j.
m-sa da k. m-s Soris gaformebuli ijaris xelSekrulebiT,
aseve 2011 wels j. m-sa da Sps `g-Tan~ gaformebuli ijaris
xelSekrulebiT irkveva, rom q. baTumSi, a-is q. #13-Si mde-
bare, j. m-is kuTvnili Senoba-nagebobisa da miwis nakve-
Tis 1. kv.m-is Rirebuleba Seadgens aranakleb 5 aSS dola-
ris ekvivalent lars. miTiTebuli mtkicebulebebis Sefa-
sebis safuZvelze palatam ganmarta, rom Tuki Sps `n-i`
ijaris xelSekrulebis vadis dasrulebis Semdeg, gamoa-
Tavisuflebda j. m-is kuTvnil Senoba-nagebobas, j. m-e am
qonebas kvlav gaaqiravebda da yovelTviurad 1 kv.m nage-
bobis farTze miiRebda Semosavals 5 aSS dolaris ekviva-
lent lars, xolo mTliani 488,792 kv.m Senobidan _ 2443,96
aSS dolaris ekvivalent lars (5X.488,792=2443,96).

imis gaTvaliswinebiT, rom saijaro urTierTobis das-
rulebis Semdeg, 33 Tvis ganmavlobaSi Sps `n-ma~ ar daab-
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runa naqiravebi nivTi, palatam miiCnia, rom dayovnebis gan-
mavlobaSi warmoSobili zianis, rogorc miuRebeli qiris,
80650,68 aSS dolaris ekvivalenti laris (2443,96 x 33 =
80650,68 ) anazRaurebis Tobaze sasarCelo moTxovna sa-
fuZvliania.

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 992-
e muxliT da CaTvala,rom saqmis masalebiT, maT Soris, qu-
Taisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2007 wlis 24 oqtombris gadawyvetilebiT, aseve
q.baTumis saqalaqo sammarTvelos policiis pirveli gan-
yofilebis ubnis inspeqtor-gamomZiebel v. T-is mier 2010
wlis 21 dekembers Sedgenili sakuTrebaSi arsebuli uZ-
ravi nivTis xelyofis an sxvagvarad xelSeSlis aRkveTis
Sesaxeb gafrTxilebiTa da sasamarTlo sxdomaze dakiT-
xuli mowmeTa CvenebebiT irkveva, rom Sps `n-i~ xels uS-
lida j. m-s mis sakuTrebaSi arsebuli uZravi qonebis, maT
Soris 75 kv.m im miwis nakveTis gankargvaSi, romelsac Sps
`n-is~ TanxmobiT, faqtobrivad flobda individualuri
mewarme j. m-e.

sasamarTlos miTiTebiT, xelSeSla gamoixateboda ima-
Si, rom Sps `n-i~ xels uSlida am farTSi j. m-is daSvebas,
aseve eleqtroenergiis Sewyvetis muqariT farTis mosar-
geblesa da mesakuTres Soris xelSekrulebis dadebas. q.
baTumSi, a-is q. #13-Si mdebare 75 kv.m miwis nakveTi ar war-
moadgenda 2003 wlis 25 martis ijaris xelSekrulebis sa-
gans, amdenad, palatam miiCnia, rom Sps `n-is~ mier am miwis
nakveTis sargeblobasa da gankargvaSi mesakuTrisaTvis
xelSeSlis samoqalaqo kodeqsis 992-e muxliT gaTvalis-
winebuli SemTxveva ar dafiqsirda.

saqmis masalebiT dgindeba, rom j. m-m sakuTrebis uf-
lebis registraciis Semdeg, 2006 wlis 10 ivlisidan mos-
Txova Sps `n-s~ xelSeSlis aRkveTa, rac mopasuxem 2011
wlis 15 ianvramde, anu 54 Tvis ganmavlobaSi nebayofilo-
biT ar ganaxorciela.

Sps `n-isagan~ qonebis gamoTxovis Semdeg mesakuTre j.
m-m gankarga es miwis nakveTi da Sps `g-Tan~ gaformebuli
ijaris xelSekrulebiT, Senoba-nagebobis nawilTan erTad,
am miwis nakveTis 1 kv.m-is Rirebuleba ganisazRvra 5 aSS
dolaris ekvivalenti lariT, palatam CaTvala, rom Sps
`n-is~ mxridan xelSeSla ar ganxorcielebula, j. m-e am qo-
nebis gaqiravebiT miiRebda sargebels, yovelTviurad 375
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aSS dolaris ekvivalent lars. (75 x 5 = 375), xolo xelSeS-
lis mTeli drois _ 54 Tvis ganmavlobaSi 20250 aSS dola-
ris ekvivalent lars. amdenad, sasarCelo moTxovna 75 kv.m
miwis nakveTis sargeblobasa da gankargvaSi xelSeSlis ga-
mo zianis anazRaurebis Taobaze safuZvliania.

samoqalaqo saproceso kodeqsis me-4 muxlis 1-li nawi-
lis, 102-e muxlis Tanaxmad, palatam damatebiT aRniSna,
rom mocemuli norma Seicavs mxareTa Soris mtkicebis
tvirTis (movaleobebis) ganawilebis zogad wess. mosarCe-
lem unda daamtkicos garemoebebi, romlebzec igi amya-
rebs Tavis moTxovnas, xolo mopasuxem _ garemoebebi, ro-
melzec igi amyarebs Tavis Sesagebels. mtkicebis valde-
buleba (tvirTi) mxareTa Soris nawildeba samoqalaqo sap-
roceso kodeqsis 102-e muxliT dadgenili zogadi wesisa
da materialuri kodeqsis normebSi arsebuli kerZo (spe-
cialuri) wesebis safuZvelze.

marTalia, sajaro reestrSi 2006 wlidan j. m-is saxel-
ze registrirebulia q. baTumSi, a-is q. #13-Si mdebare
39731.00 kv.m miwis nakveTi (dazustebuli farTi) da masze
arsebuli 1409 kv.m Senoba-nageboba, magram palatam dau-
sabuTeblad miiCnia apelantis miTiTeba Sps `n-is~ mier
39731.00 kv.m miwis nakveTidan 148 kv.m miwis nakveTiT sar-
geblobasTan dakavSirebiT, vinaidan saqmis masalebi, 75
kv.m-s garda, ar Seicaven informacias, Tu sad mdebareobs
148 kv.m-dan darCenili nawili (73 kv.m), raSi gamoixata am
farTiT sargebloba da SesaZlebeli iqneboda Tu ara anaz-
Raurebis sanacvlod misiT sargebloba. amdenad, sasarCe-
lo moTxovna 148 kv.m mTliani miwis nakveTis sargeblo-
basTan dakavSirebiT sasamarTlom ar gaiziara.

samoqalaqo kodeqsis 587-e muxlis 1-li da me-2 nawilis
Sesabamisad, sasarCelo gancxadebiTa da mxaris ganmarte-
biT irkveva, rom j.m. aseve iTxovda 2003 wlis 23 martis
ijaris xelSkrulebiT gadacemuli Senoba-nagebobis cal-
keuli nawilis gaqiravebiT miyenebuli zianis anazRaure-
bas. vinaidan, saqmis masalebiT ar dasturdeba am qonebis
nawilis qveijariT gacemis gamo mesakuTrisaTvis zianis
miyenebis faqti, palatam dausabuTeblad miiCna j. m-is
moTxovna, ijaris xelSkrulebis moqmedebis periodSi,
2006 wlis 10 ivlisidan 2008 wlis 1 aprilamde qveijaris
wesiT aRebuli qiris anazRaurebis Taobaze, rac mosarCe-
les miTiTebiT 20000 lars Seadgens.
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Sps `n-is~ saapelacio saCivarTan dakavSirebiT palatam
ganmarta, rom 2006 wlis 10 ivlisidan 2011 wlis 15 ianvram-
de Sps `n-i~ samarTlebrivi safuZvlis gareSe flobda j.
m-is kuTvnil miwis nakveTs, aseve 2008 wlis 25 martidan
2011 wlis 15 ianvramde Senoba-nagebobebs, amdenad, am pe-
riodis zianis Tanxis gaangariSebisas Sps `n-is~ sagadasa-
xado valdebulebebis gaTvaliswineba da zianis Tanxis Sem-
cirebuli odenobiT dakisreba ar gamomdinareobs kano-
nis moTxovnebidan, rac usafuZvlos xdis Sps `n-is~ saape-
lacio saCivars.

sakasacio sasamarTlos ganCineba Sps `n-ma~ gaasaCivra
sakasacio wesiT, moiTxova j. m-is saapelacio saCivris dak-
mayofilebis nawilSi misi gauqmeba da saqmis dabruneba ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad Semdegi sa-
fuZvlebiT:

saapelacio sasamarTlom ar gaiTvaliswina, rom sasamar-
Tlos mier dadgenili faqtobrivi garemoebani ewinaaRmde-
geba mxareTa Soris dadebuli xelSekrulebis 4.2 punqtsa
da samoqalaqo kodeqsis 567-e muxlis moTxovnas. amave ko-
deqsis 342-e muxlisa da mxareTa Soris dadebuli xelSek-
rulebis 4.2 punqtis Sesabamisad, mxareTa Soris xelSek-
ruleba gagrZeldeba vadis gasvlis Semdeg, Tu mxareebi
ar moiTxoven mis gagrZelebas, rasac upiratesi Zala aqvs
j. m-is moTxovnis mimarT.

j. m-s arc 2008 wlis 1 aprilamde da arc aprilSi ar mo-
uTxovia xelSekrulebis moSla, amdenad, igi iTvleba gag-
rZelebulad ganusazRvreli vadiT.

sasamarTlom ar gamoikvlia 2003 wlis 25 martis xel-
Sekrulebis Sinaarsi da ar gamoarkvia, sargeblobda Tu
ara aramarTlzomierad Sps `n-i~ j. m-is qonebiT maSin, ro-
ca xelSekrulebis moqmedebis vada gagrZelebuli iyo da
sabanko amonaweriT dasturdeba, rom 2011 wlamde j. m-e
iRebda saijaro qiras _ 500 lars Sps `n-isagan~.

sasamarTlom ar gamoikvlia, ra odenobis farTiT sar-
geblobda Sps `n-i~ da daeyrdno mxolod j. m-is ganmarte-
bas. saqmeSi arsebuli werilobiTi mtkicebulebiT _ kano-
nier ZalaSi Seuli gadawyvetilebiT dasturdeba, rom mxa-
re sargeblobda 400 kv.m-iT.

gaqiravebuli nivTis dabrunebis dayovnebiT kasator-
ma gauqviTa j. m-s sadavo qonebis gaumjobesebisaTvis ga-
Rebuli da misgan miRebuli Tanxa.
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sasamarTlom arasworad gaiziara 2011 wlis 8 Tebervlis
auditoruli daskvna da Tavad j. m-is mier wardgenili,
formalurad maRal fasad gaformebuli 2011 wlis 23 mar-
tis ijaris xelSekruleba.

daskvnis SinaarsiT dgindeba, rom Senoba aris daumTav-
rebeli da amortizirebuli. misi sadavo fasad gaqiraveba
SeuZlebelia.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTeba da miaCnia, rom Sps `n-is~ sakasacio sa-
Civari ar unda dakmayofildes, xolo saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba darCes ucvlelad
Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu kanonis miTiTebul darRvevas ara aqvs adgili da
saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva.

amave kodeqsis 404-e muxlis 1-li nawilis Sesabamisad,
sakasacio sasamarTlom sakasacio saCivris farglebSi Se-
amowma gasaCivrebuli gadawyvetileba da miiCnevs, rom igi
miRebulia kanonis dacviT.

mocemul SemTxvevaSi saapelacio sasamarTlom daad-
gina da kasators dasabuTebuli sakasacio pretenzia ar
warudgenia Semdeg faqtobriv garemoebebze:

2003 wlis 25 marts saqarTvelos subtropikuli ned-
leulis Senaxva-gadamuSavebis samecniero kvleviT insti-
tuts (saqski), rogorc gamqiravebelsa da Sps ̀ n-s~, rogorc
damqiravebels Soris daido qiravnobis xelSekruleba,
romlis mixedviT gamqiravebelma gadasca, xolo damqira-
vebelma miiRo sargeblobaSi institutis mSenebare sat-
ransformatoro qvesadgurisa da mSenebare sawarmos ad-
ministraciuli korpusis pirveli sarTuli samewarmeo da
savaWro saqmianobisaTvis. xelSekruleba gaformda 2003
wlis 1 aprilidan 2008 wlis 1 aprilamde.

damqiravebeli gamqiravebels uxdis qiras _ yovelTvi-
urad 500 lars dRg-s CaTvliT. am xelSekrulebis me-4 mux-
lis 4.2 qvepunqtis Tanaxmad, xelSekrulebis vadis gas-
vlis Semdeg, damqiravebels eZleva upiratesoba sxva pi-
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rebTan SedarebiT axali xelSekrulebis gaformebaze. Tu
mxareebi ar moiTxoven mis moSlas, igi iTvleba gagrZele-
bulad.

2006 wlis ivlisSi j. m-m gaimarjva aWaris avtonomieri
respublikis finansTa da ekonomikis saministros mier ga-
mocxadebul saprivatizacio auqcionSi da moipova q.ba-
TumSi, a-is q. #13-Si mdebare 39700 kv.m miwis nakveTisa da
modulis tipis 1409 kv.m Senoba-nagebobebis sakuTrebis
ufleba. nasyidobis xelSekruleba gaformda 2006 wlis 10
ivliss. sajaro reestris amonaweris mixedviT, q.baTumSi,
a-is q. #13-Si mdebare 39731 kv.m miwis nakveTi (dazuste-
buli farTi) da masze arsebuli 1409 kv.m Senoba-nageboba
2006 wlidan sakuTrebis uflebiT registrirebulia j. m-
is saxelze (miwis sakadastro kodi #...).

amdenad, j. m-e gaxda 2003 wlis 25 martis xelSekrule-
bis mxare.

sakasacio sasamarTlo eTanxmeba saapelacio palatis
mosazrebas, rom arsebobs samoqalaqo kodeqsis 581-e da
567-e muxlebis gamoyenebis safuZveli, romelTa Tanaxmad,
ijaris xelSekrulebiT meijare movalea gadasces moija-
res gansazRvruli qoneba droebiT sargeblobaSi da sai-
jaro drois ganmavlobaSi uzrunvelyos nayofis miRebis
SesaZlebloba, Tu igi miRebulia meurneobis swori gaZ-
Rolis Sedegad Semosavlis saxiT. moijare movalea gada-
uxados meijares daTqmuli saijaro qira. saijaro qira Se-
iZleba ganisazRvros rogorc fuliT, ise naturiT. mxare-
ebs SeuZliaT SeTanxmdnen saijaro qiris gansazRvris sxva
saSualebebzedac. ijaris xelSekrulebis mimarT gamoiye-
neba qiravnobis xelSekrulebis wesebi, Tu 581-606-e mux-
lebiT sxva ram ar aris gansazRvruli. Tu damqiravebeli
qiravnobis urTierTobis damTavrebis Semdeg ukan ar ab-
runebs gaqiravebul nivTs, maSin gamqiravebels ufleba
aqvs moiTxovos dayovnebis ganmavlobaSi dadgenili qiris
gadaxda, rogorc zianis anazRaureba. baTilia SeTanxme-
ba, romliTac damqiravebels ekisreba zianis anazRaureba
imaze meti odenobiT, vidre miyenebuli iyo.

xsenebul normaTa analizi cxadyofs, rom moijare val-
debulia, saijaro xelSekrulebis vadis gasvlis Semdeg
nivTi daubrunos meijares, winaaRmdeg SemTxvevaSi kanon-
mdebeli akisrebs valdebulebis damrRvev mxares zianis
anazRaurebis movaleobas.
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gansaxilvel SemTxvevaSi saapelacio palatam daadgi-
na, rom saijaro xelSekrulebis vadis gasvlis Semdeg Sps
`n-s~ sadavo farTi nebayoflobiT j. m-isaTvis ar daubru-
nebia.

2011 wlis 15 ianvars Sps `n-ma~ iZulebis wesiT gamoaTa-
visufla j. m-is sakuTrebaSi arsebuli daqiravebuli far-
Ti, razec q.baTumis saqalaqo sammarTvelos policiis pir-
veli ganyofilebis ubnis inspeqtor-gamomZiebelma v. T-m
2011 wlis 15 ianvars Seadgina j. m-is sakuTrebaSi arsebu-
li uZravi nivTis xelyofis an sxvagvarad xelSeSlis aR-
kveTis oqmi.

sakasacio sasamarTlo ver gaiziarebs kasatoris argu-
ments, rom mxareTa Soris arsebuli saijaro xelSekru-
leba 2008 wels gagrZelda ganusazRvreli vadiT, vinai-
dan j. m-s arc 2008 wlis 1 aprilamde da arc aprilSi xel-
Sekrulebis moSla ar mouTxovia.

saapelacio palatam savsebiT sworad daadgina, rom 2006
wlis 13 dekembers j. m-m sasamarTlo wesiT moiTxova q.ba-
TumSi, a-is q. #13-Si mdebare Senoba-nagebobidan Sps `n-
is~ gamosaxleba da Senobis Tavisufal mdgomareobaSi Ca-
bareba, razec quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2007 wlis 24 oqtombris gadaw-
yvetilebiT eTqva uari. gadawyvetileba Sesulia kanoni-
er ZalaSi.

aRniSnulis Semdeg j. m-m araerTxel gamoiTxova Sps `n-
is~ ukanono mflobelobidan kuTvnili sadavo uZravi qo-
neba, rac, rogorc zemoT ukve aRiniSna, dasrulda Sps `n-
is~ iZulebiTi gamosaxlebiT.

yovelive aRniSnuli cxadad metyvelebs, rom meijarem
araorazrovnad gamoxata sakuTari neba Sps `n-Tan~ saija-
ro xelSekrulebis moSlasTan dakavSirebiT da am ukanas-
knels araviTari safuZveli ar gaaCnda, evarauda, rom sa-
davo saijaro xelSekrulebis moqmedeba gagrZelda ganu-
sazRvreli vadiT.

amdenad, 2008 wlis 1 aprilidan 2011 wlis 15 ianvramde
Sps `n-i~ aramarTlzomierad flobda j. m-is kuTvnil
farTs da aRniSnulisaTvis zianis anazRaureba sruliad
dasabuTebulad daekisra.

mocemuli davis sagans ar warmoadgens da, Sesabamisad,
sakasacio sasamarTlo ver imsjelebs kasatoris miTiTe-
baze, rom Sps `n-i~ 2008 wlis 1 aprilis Semdegac uxdida j.
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m-s Tanxas, romelic, mxaris ganmartebiT, saijaro qiras
warmoadgenda. marTalia, saqmeSi warmodgenilia sabanko
amonaweri, sadac asaxulia Sps `n-is~ mier j. m-isaTvis sai-
jaro qiris saxiT garkveuli Tanxis gadaxda, magram xsene-
buli Tanxis dabrunebis Sesaxeb moTxovna mopasuxes sasa-
marTlosaTvis saTanado wesiT ar warudgenia. Sesabamisad,
imis garkveva, Tu ra mizniT da ra raodenobis Tanxa gadau-
xada Sps `n-ma~ j. m-s 2008 wlis 1 aprilis, anu sadavo saija-
ro xelSekrulebis moSlis Semdeg calke ganxilvis saga-
nia.

amave mizeziT dausabuTebelia kasatoris argumenti,
rom j. m-s gaaCnda mis mimarT sadavo uZravi nivTis gaum-
jobesebisaTvis gaweuli xarjis anazRaurebis valdebu-
leba, vinaidan aRniSnuli sakiTxi warmodgenili sasarCe-
lo moTxovnis farglebs scdeba.

sakasacio sasamarTlo ar eTanxmeba sakasacio saCivris
miTiTebas, rom sadavo saijaro xelSekrulebis fargleb-
Si Sps `n-i~ flobda ara 488,792 kv.m-s, rogorc es sasamar-
Tlom daadgina, aramed 400 kv.m farTs.

upirvelesad aRsaniSnavia, rom xsenebuli faqtobrivi
garemoeba Sps `n-s~ saapelacio saCivriT sadavod ar gaux-
dia da, Sesabamisad, arc saapelacio sasamarTlos msje-
lobis sagani gamxdara. sakasacio palatis kompetencia ki,
mocemul saqmeze SezRudulia gasaCivrebuli gadawyveti-
lebis farglebiT.

asec rom ar iyos, Sps `n-i~ j.m-is sarCelze Setanil Se-
sagebelSi Tavad uTiTebs, rom flobda 436 kv.m-s, rac, cxa-
dia, sakasacio saCivarSi moxseniebul 400 kv.m-ze metia, rac
usafuZvlos xdis mxaris miTiTebas kanonier ZalaSi Sesu-
li gadawyvetilebiTa Tu sxva sasamarTlo aqtiT dadge-
nil garemoebebze.

amasTan, Sps `n-s~ ar ucdia samoqalaqo saproceso ko-
deqsis 102-e muxlis dacviT raime mtkicebulebis wardge-
nis gziT daesabuTebina sadavo farTis odenoba maSin, ro-
ca saqmeSi warmodgenilia j. m-is mier wardgenili naxazi,
romelsac sasamarTlo daeyrdno kidec.

sakasacio palata ar eTanxmeba kasatoris pretenzias,
rom saapelacio sasamarTlom sadavo farTis Rirebuleba
daadgina j. m-is mxridan xelovnurad momatebuli fase-
bis gaTvaliswinebiT.

saapelacio sasamarTlom damajereblad daasabuTa, rom
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saqmeze warmodgenili Sps `d.-a-is~ direqtor-auditor
j.Z-is 2011 wlis 8 Tebervlis daskvniT, q.baTumSi, a-is q.
#13-Si mdebare saijaro farTis 1 kv.m-s Rirebuleba Tve-
Si Seadgens 5.3 aSS dolars. 2011 wlis 23 marts j. m-sa da k.
m-s Soris gaformebuli ijaris xelSekrulebiT, aseve 2011
wels j. m-sa da Sps `g-Tan~ gaformebuli ijaris xelSekru-
lebiT irkveva, rom q. baTumSi, a-is q. #13-Si mdebare, j. m-
is kuTvnili Senoba-nagebobisa da miwis nakveTis 1 kv.m-is
Rirebuleba Seadgens aranakleb 5 aSS dolaris ekvivalent
lars.

amdenad cxadia, rom Tuki Sps `n-i~ ijaris xelSekru-
lebis vadis dasrulebis Semdeg gamoaTavisuflebda j. m-
is kuTvnil Senoba-nagebobas, j. m-e am qonebas kvlav gaa-
qiravebda da yovelTviurad 1 kv.m nagebobis farTze mii-
Rebda Semosavals 5 aSS dolaris ekvivalent lars, xolo
mTliani 488,792 kv.m Senobidan _ 2443,96 aSS dolaris ekvi-
valent lars.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio palatis gasaCivre-
buli gadawyvetileba kanonieria da unda darCes ucvle-
lad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e muxliT da

d a a d g i n a:

Sps `n-is~ sakasacio saCivari ar dakmayofildes.
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2012 wlis 7 martis gadawyvetileba darCes uc-
vlelad.

saxelmwifo baJi gadaxdilia.
sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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ijaris xelSekrulebis moSla

ganCineba

#as-169-162-2013 4 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: ijaris xelSekrulebidan Tanxis dakis-
reba

aRwerilobiTi nawili:
Sps `s. r-am~ sarCeli aRZra sasamarTloSi Sps `i-is` wi-

naaRmdeg da moiTxova: Sps `i-s~ Sps `s. r-is~ sasargeblod,
maT Soris 2006 wlis 27 ivliss dadebuli ijaris xelSek-
rulebidan gamomdinare, daekisros miuRebeli Semosavlis
saxiT 2 189 858, 39 aSS dolaris gadaxda; Sps `i-s~ Sps `s. r-
is~ sasargeblod 2006 wlis 27 ivliss dadebuli ijaris xel-
Sekrulebidan gamomdinare daekisros 2011 wlis 01 ianvri-
dan 2011 wlis 1 maisamde saijaro davalianebis Tanxis, 89
838,39 aSS dolaris gadaxda; Sps `i-s~ Sps `s.s r-is~ sasar-
geblod, 2007 wlis 10 seqtembers dadebuli xelSekrule-
bidan gamomdinare (e.w. `fiTingebiT~ sargeblobisaTvis)
daekisros 23 556.89 laris gadaxda.

mosarCelem ganmarta, rom Sps `s. r-sa~ da Sps `i-s~ So-
ris 2006 wlis 27 ivliss daido ijaris xelSekruleba 10
wlis vadiT. valdebulebis Seusruleblobis gamo, mopa-
suxis davalianebam jamSi (gadauxdeli qira, pirgasamtex-
lo) Seadgina 89 838,39 aSS dolari, xelSekrulebis vadam-
de SewyvetiT gamowveulma zianma ki _ 2 189 858,39 aSS do-
lari. garda amisa, mxareebs Soris 2007 wlis 10 seqtembers
daido ijaris xelSekruleba. mocemul SemTxvevaSic, mo-
pasuxe ar asrulebda Tavis valdebulebas da aqedan ga-
momdinare davalianebam Seadgina 23 556.89 lari.

Tbilisis saqalaqo sasamarTlos 2012 wlis 7 martis ga-
dawyvetilebiT Sps `s. r-is~ sarCelis moTxovna dakmayo-
filda nawilobriv; Sps `i-s~ mosarCele Sps `s. r-is~ sasar-
geblod, 2006 wlis 27 ivliss dadebuli ijaris xelSekru-
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lebidan gamomdinare, daekisra miuRebeli Semosavlis sa-
xiT 1 033 343.46 aSS dolaris gadaxda (dRg-s gareSe); Sps `i-
s~ Sps `s. r-is~ sasargeblod, 2006 wlis 27 ivliss dadebu-
li ijaris xelSekrulebidan gamomdinare, daekisra 2011
wlis 1 ianvridan 2011 wlis 1 maisamde saijaro davaliane-
bis Tanxa _ 7 524 aSS dolaris gadaxda, aseve, saijaro qi-
ris dagvianebiT gadaxdisaTvis pirgasamtexlos saxiT _ 4
562.74 aSS dolaris gadaxda; ar dakmayofilda Sps `s. r-is~
sarCelis moTxovna 2007 wlis 10 seqtembers dadebuli xel-
Sekrulebidan gamomdinare (e.w. `fiTingebiT~ sargeblo-
bisaTvis) Sps `i-is~ mimarT 23 556.89 laris gadaxdis Taoba-
ze.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem, ss `s. r-am~ saapelacio saCiv-
riT moiTxova gasaCivrebuli gadawyvetilebis nawilobriv
gauqmeba da gauqmebul nawilSi saapelacio sasamarTlos
mier axali gadawyvetilebis miRebiT sarCelis srulad
dakmayofileba.

apelantma Sps `i-ma~ saapelacio saCivriT moiTxova ga-
saCivrebuli gadawyvetilebis nawilobriv gauqmeba da ga-
uqmebul nawilSi saapelacio sasamarTlos mier axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 22 noembris gadawyvetilebiT ss `s.
r-is~ saapelacio saCivari ar dakmayofilda, Sps `i-is~ saa-
pelacio saCivari nawilobriv dakmayofilda, Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 7 martis gadawyvetilebis sarezolucio nawilis 1.2.
punqtis SecvliT miRebul iqna axali gadawyvetileba, Sps
`i-s~ ss `s. r-is~ sasargeblod, 2006 wlis 27 ivliss dadebu-
li ijaris xelSekrulebidan gamomdinare, daekisra 2011
wlis 1 ianvridan 2011 wlis 1 maisamde saijaro davaliane-
bis _ 7 524 aSS dolaris gadaxda, aseve, saijaro qiris dag-
vianebiT gadaxdisaTvis pirgasamtexlos saxiT _ 1000 aSS
dolaris gadaxda, danarCen nawilSi gasaCivrebuli gadaw-
yvetileba darCa ucvlelad.

saapelacio sasamarTlom dadgenilad miiCnia, rom Sps
`s. r-sa~ da Sps `i-s~ Soris 2006 wlis 27 ivliss daido ija-
ris xelSekruleba. xelSekrulebis Tanaxmad, moijares ga-
daeca meijaris kuTvnili ̀ sadgur Tbilisi-satvirTos~ sa-
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konteinero moedani, romelic moicavs 19 305 kv.m. miwis
farTs da masze ganlagebul teqnikur saSualebebs. saija-
ro qira Seadgenda 400 004 aSS dolars (dRg-s gareSe). ija-
ris periodi ganisazRvra 10 wliT. 2009 wlis 1 maisis urTi-
erTSeTanxmebis Sedegad 2006 wlis 27 ivlisis xelSekru-
lebaSi Sevida cvlileba da nacvlad 400 004 aSS dolarisa
Sps `i-s~ unda gadaexada yovelwliurad saijaro qira 200
002 aSS dolaris ekvivalenti erovnul valutaSi.

palatam ixelmZRvanela samoqalaqo kodeqsis 317-e da
aRniSna, rom Sps `s. r-sa~ da Sps `i-s~ Soris arsebuli val-
debulebiT-samarTlebrivi urTierTobis warmoSobis sa-
fuZveli iyo mxareTa Soris 2006 wlis 27 ivlissa da 2007
wlis 10 seqtembers Sedgenili ijaris xelSekrulebebi. sa-
davo ar iyo, rom saijaro xelSekrulebis moqmedebis pe-
riodSi _ 2011 wlis 1 ianvridan imave wlis 1 maisamde peri-
odis ijaris qira Sps `i-is~ mier jerovnad gadaxdili ar
yofila. amdenad, palatam sasamarTlos gadawyvetileba
Sps `i-is~ saijaro xelSekrulebis moqmedebis ganmavlo-
baSi gadauxdeli qiris 2011 wlis maisamde dakisrebis na-
wilSi kanonierad CaTvala, rac meijarisaTvis winaswar ga-
daxdili `be~ _ 50000 aSS dolaris gaTvaliswinebiT, Sead-
genad 7 524 aSS dolars.

samoqalaqo kodeqsis 417-e muxlze miTiTebiT da iqe-
dan gamomdinare, rom arsebobda mxareebis mier dadebu-
li werilobiTi garigeba, romelic valdebulebis Seusru-
leblobis SemTxvevaSi adgenda pirgasamtexlos da dadas-
turebuli iyo aseve, rom movalem valdebuleba ar Seas-
rula dadgenil vadaSi, palatis mosazrebiT, arsebobda
yvela piroba, rom mosarCelis moTxovna pirgasamtexlos
dakisrebis Sesaxeb dakmayofilebuliyo.

palatam ixelmZRvanela samoqalaqo kodeqsis 420-e da
418.1-e muxlebiT da aRniSna, rom gansaxilvel SemTxveva-
Si, imis gaTvaliswinebiT, rom pirgasamtexlo Seusabamod
maRali iyo (yovel vadagadacilebul dReze yovelTviu-
ri saijaro qiris 0,2% _ wliuri 73%), vadis gadacilebis
periodis da pirgasamtexlos daniSnulebis gaTvaliswi-
nebiT, Seusrulebeli valdebulebis farglebSi, saapela-
cio sasamarTlom miiCnia, rom mopasuxe Sps `i-s~ mosarCe-
lis sasargeblod pirgasamtexlos saxiT unda dakisrebda
1000 aSS dolari.

saapelacio sasamarTlom samoqalaqo kodeqsis 408-e,
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411-e da 412-e muxlebze miTiTebiT, gaiziara pirveli in-
stanciis sasamarTlos daskvna imasTan dakavSirebiT, rom
mopasuxis mier xelSekrulebis pirobebis saTanado Ses-
rulebisas, xelSekrulebiT gaTvaliswinebul darCenil
vadaSi (2011 wlis 1 maisidan 2016 wlis 27 ivlisis period-
Si) mosarCele, saijaro qiris 200 002 aSS dolaris gaTva-
liswinebiT, miiRebda 1 033 343.46 aSS dolars, romelic
movalisaTvis winaswar iyo savaraudo da warmoadgenda zi-
anis gamomwvevi moqmedebis uSualo Sedegs. Sesabamisad,
palatis azriT, Sps `i-s~ mosarCele Sps `s. r-is~ sasargeb-
lod, 2006 wlis 27 ivliss dadebuli ijaris xelSekrule-
bidan gamomdinare, unda daekisros miuRebeli Semosav-
lis saxiT 1 033 343.46 aSS dolaris gadaxda (dRg-s gareSe).

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem.

ss `s. r-am~ sakasacio saCivriT moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofileba Semdegi safuZvlebiT: sa-
apelacio sasamarTlom arasworad gamoTvala davaliane-
ba da usafuZvlod Seamcira pirgasamtexlo. maTi moTxov-
na gamyarebuli iyo imiT, rom mxareTa Soris 2006 wlis 27
ivliss dadebuli xelSekrulebis 2.1 punqtis safuZvel-
ze, wliuri saijaro qira ganisazRvra 400 004 aSS dolaris
odenobiT, romelic, marTalia, 2009 wlis 1 maiss gaforme-
buli urTierTSedarebis aqtiT Semcirda 200 002 aSS do-
laramde, magram imave aqtis me-3 punqtiT Sps `s. r-is~ mini-
Webuli uflebamosilebiT, isev gaizarda da wliuri sai-
jaro qira gaxda 400 004 aSS dolari. swored es iyo safuZ-
veli Sps `s. r-is~ mier miuRebeli Semosavlis 2 189 858.39
aSS dolaris odenobiT moTxovnisa, rac sasamarTlom ara-
marTebulad gaanaxevra. sasamarTlom usafuZvlod ar ga-
iziara mxareTa Soris ormxrivi SeTanxmebis safuZvelze
wliuri saijaro qiris gazrdis SesaZlebloba. saapelacio
sasamarTlos unda exelmZRvanela saqmeSi arsebuli au-
ditis daskvniT da 2011 wlis 1 ianvridan 1 maisamde da-
ricxuli davalianebis, aseve pirgasamtexlos saxiT mopa-
suxisaTvis 89 838,39 aSS dolari unda daekisrebina. aseve
sasamarTlom usafuZvlod uTxra uari mosarCeles 2007
wlis 10 seqtembris xelSekrulebidan gamomdinare dava-
lianebis dakisrebaze.

Sps `i-ma~ sakasacio saCivriT moiTxova gasaCivrebuli



108

gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze srulad uaris Tqma Sem-
degi dasabuTebiT: 2006 wlis 27 ivlisis ijaris xelSekru-
lebis moSla ar momxdara Sps `i-is~ mxridan saijaro qiris
gadauxdelobis gamo. xelSekrulebis 5.1.4 punqtis Tanax-
mad, moijares, anu Sps `s. r-as~ ufleba hqonda moeTxova
xelSekrulebis vadamde moSla, Tu `i-i~ ar gadaixdida sa-
ijaro qiras sami Tvis ganmavlobaSi. 2.2 punqtis mixedviT
ki, meijarisaTvis winaswar gadaxdili `be~ _ 50000 aSS do-
laris ekvivalenti larSi CaiTvleboda xelSekrulebis
moqmedebis bolo Sesabamisi Tveebis saijaro gadasaxad-
Si, im droisaTvis arsebuli savaluto kursis Sesabamisad.
2009 wlis 1 maisidan saijaro qira yovelTviurad Seadgen-
da 19 666.86 aSS dolars ekvivalents larSi. vinaidan rki-
nigzas 2011 wlis 1 martidan surda xelSekrulebis moSla,
gasaTvaliswinebeli iyo ianvrisa da Tebervlis Tveebis sa-
ijaro qira. amdenad, gamomdinare iqedan, rom moijares
winaswar gadaxdili hqonda 50000 aSS dolari, saijaro ur-
TierTobis moSla saijaro qiris gadauxdelobis motiviT
marTlzomierad ver miiCneoda. aseve, sasamarTlom ar ga-
iTvaliswina ijaris xelSekrulebis 2.6 punqti, romlis
farglebSic, saxelSekrulebo pirobis darRvevis SemTxve-
vaSi, r-as i-is unda gaegzavna gafrTxilebis werili da ga-
nesazRvra vada, 30 dRe, darRvevis aRmosafxvrelad. Se-
sabamisad, vinaidan mosarCeles saTanadod ar gaufrTxi-
lebia mopasuxe, xelSekrulebis Sewyveta, xelSekrule-
bis pirobebis mixedviT, ver CaiTvleboda marTlzomierad
da Sesabamisad, usafuZvloa iyo moTxovna miuRebeli Se-
mosavlis dakisrebis Taobaze.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivrebi,

Seiswavla saqmis masalebi, gasaCivrebuli gadawyvetile-
bis samarTlebrivi dasabuTebuloba da miiCnevs, rom ss
`s. r-sa~ da Sps `i-is~ sakasacio saCivrebi ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlom dadgenilad miiCnia, rom Sps
`s.r-sa~ da Sps `i-s~ Soris 2006 wlis 27 ivliss daido ija-
ris xelSekruleba. xelSekrulebis Tanaxmad, moijares ga-
daeca meijaris kuTvnili ̀ sadgur Tbilisi-satvirTos~ sa-
konteinero moedani, romelic moicavs 19 305 kv.m. miwis
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farTs da masze ganlagebul teqnikur saSualebebs. saija-
ro qira Seadgenda 400 004 aSS dolars (dRg-s gareSe). ija-
ris periodi ganisazRvra 10 wliT. 2009 wlis 1 maisis urTi-
erTSeTanxmebis Sedegad 2006 wlis 27 ivlisis xelSekru-
lebaSi Sevida cvlileba da nacvlad 400 004 aSS dolarisa
Sps `i-s~ unda gadaexada yovelwliurad saijaro qira 200
002 aSS dolaris ekvivalenti erovnul valutaSi.

sakasacio sasamarTlo ar iziarebs ss `s. r-is~ preten-
zias Sps `i-is~ 2007 wlis 10 seqtembris ijaris xelSekru-
lebidan gamomdinare davalianebis dakisrebis Sesaxeb. am
sakiTxTan dakavSirebiT, sakasacio sasamarTlo eTanxme-
ba saapelacio sasamarTlos aRniSnavs, rom mosarCeles
arasodes miuTiTebia konkretuli safuZveli, ris gamoc
mopasuxes zemoaRniSnuli xelSekrulebidan gamomdinare
23 556,89 lari unda dakisreboda. arc sakasacio saCivari
Seicavs miTiTebas imis Taobaze, Tu ra mizeziTaa am nawil-
Si saapelacio sasamarTlos gadawyvetileba araswori, Se-
sabamisad, kasatoris moTxovna dausabuTebelia da gazia-
rebuli ver iqneba.

sakasacio sasamarTlo aseve ar iziarebs ss `s. r-is~ pre-
tenzias miuRebeli Semosavlis dakisrebis nawilSi saape-
lacio sasamarTlos gadawyvetilebis dausabuTeblobas-
Tan dakavSirebiT.

kasatoris miiCnevs, rom saapelacio sasamarTlos unda
gaeziarebina wliuri saijaro qiris 200 002 aSS dolaridan
400 004 aSS dolaramde gazrdis faqti da aRniSnulis gaT-
valiswinebiT daekisrebina mopasuxisaTvis miuRebeli Se-
mosavali.

sakasacio sasamarTlo aRniSnavs, rom mxareTa Soris ga-
formebuli 2009 wlis 1 maisis urTierTSeTanxmebis aqtis
me-3 punqtis Tanaxmad, winamdebare urTierTSeTanxmebis
aqtis ZalaSi Sesvlidan erTi kaldendaruli wlis Semdeg,
meijare uflebamosili iyo, Secvlili mdgomareobis adek-
vaturad, moijarisaTvis sauaresod, calmxrivad Seecva-
la _ gaezarda am xelSekrulebiT SeTanxmebuli saijaro
qira, xelSekrulebis moqmedebis periodSi an/da daewese-
bina moijaresaTvis Sps `s. r-iT~ `sadgur Tbilisi-satvir-
Tos~ daniSnulebiT an am sadguridan yovelwliurad ga-
dasazidi konteinerebis gazrdili raodenoba. aRniSnulis
Sesaxeb meijare werilobiT atyobinebda moijares aseTi
gadawyvetilebis miRebidan araugvianes 5 dRisa. am Set-
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yobinebis miRebidan 30 sabanko dRis vadaSi moijare war-
moadgenda Tavis mosazrebas. meijaris winadadeba miRe-
bulad CaiTvleboda da axali (gazrdili) saijaro qira an/
da yovelwliurad gadasazidi konteinerebis gazrdili
raodenoba ZalaSi Sevidoda momdevno Tvis pirveli ric-
xvidan. im SemTxvevaSi, Tu moijare ar daeTanxmeboda sai-
jaro qiris an/da yovelwliurad gadasazidi konteinere-
bis raodenobis gazrdas, meijare uflebamosili iyo cal-
mxrivad Seewyvita xelSekruleba. am SemTxvevaSi moijare
kargavda uflebas moeTxova xelSekrulebis SewyvetiT ga-
momdinare ziani. aqtis me-6 punqtis Tanaxmad, nebismieri
cvlileba an damateba urTierTSeTanxmebis aqtSi saWiro-
ebda mxareTa SeTanxmebas da igi unda gaformebuliyo we-
rilobiT da damowmebuliyo notariulad.

sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos da miuTiTebs, rom samoqalaqo kodeqsis 327-e mux-
lis 1-li nawiliT xelSekruleba dadebulad iTvleba, Tu
mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saami-
sod gaTvaliswinebuli formiT. amave kodeqsis 328-e mux-
lis Tanaxmad, Tu kanoniT xelSekrulebis namdvilobis-
Tvis dadgenilia gansazRvruli forma, an mxareebma xel-
SekrulebisaTvis gaiTvaliswines aseTi forma, maSin xel-
Sekruleba ZalaSi Sedis mxolod am formis Sesaxeb moT-
xovnis Sesrulebis Semdeg.

gansaxilvel SemTxvevaSi, mxareebma 2006 wlis 27 ivli-
sis xelSekruleba Seadgines werilobiTi formiT da am-
denad, masSi nebismieri cvlilebis Setana dasaSvebia mxo-
lod orive mxaris mier werilobiTi formiT gamoxatuli
Tanxmobis Sedegad. msgavsi Tanxmoba saqmeSi ar moipove-
ba, garda amisa, rogorc zemoT aRiniSna, 2009 wlis 1 maisis
urTierTSeTanxmebis aqtis me-3 punqtis mixedviT, Tu mo-
ijare saijaro qiris gazrdas ar daeTanxmeboda, meijares
SeeZlo, calmxrivad Seewyvita xelSekruleba, rac cal-
saxad adasturebs, rom saijaro qiris gazrdis Sesaxeb me-
ijaris gadawyvetileba Zalas mopasuxis Tanxmobis Sem-
TxvevaSi iZenda, xolo Tanxmobis ar arsebobis pirobebSi,
ss `s. r-as~ SeeZlo, xelSekruleba Seewyvita. saqmis masa-
lebiT dasturdeba, rom Sps `i-i~ saijaro qiris gazrdas
ar daeTanxma. mosarCeles ki, am SesaZleblobiT ar usar-
geblia.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
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sasamarTlo eTanxmeba saapelacio sasamarTlos daskvnas,
rom saijaro qira ar gazrdila da mosarCelis moTxovna
miuRebeli Semosavlis saxiT 2 189 853,39 aSS dolaris da-
kisrebis Taobaze usafuZvloa.

kasatoris momdevno pretenzia Seexeba saijaro qiris
dakisrebasa da pirgasamtexlos SemcirebasTan dakavSire-
biT saapelacio sasamarTlos gadawyvetilebis kanoniere-
bas.

saapelacio sasamarTlom mopasuxes gadauxdeli saija-
ro qiris saxiT 7 525 aSS dolaris gadaxda daakisra, xolo
pirgasamtexlo Seamcira 1000 aSS dolaramde.

sakasacio sasamarTlo ar iziarebs kasatoris mtkice-
bas, rom saapelacio sasamarTlos unda exelmZRvanela saq-
meSi arsebuli auditis daskvniT da 2011 wlis 1 ianvridan
1 maisamde daricxuli davalianebis, aseve pirgasamtexlos
saxiT mopasuxisaTvis 89 838,39 aSS dolari unda daekis-
rebina.

sakasacio sasamarTlo miuTiTebs, rom, marTalia, mo-
sarCelem warmoadgina auditoruli daskvna, romlis Ta-
naxmadac 2011 wlis 1 ianvridan 1 maisamde Sps `i-is~ dava-
lianeba Seadgens 89 838,39 lars, saidanac 4562,74 lari pir-
gasamtexloa, xolo 85 276,65 aSS dolari gadauxdeli sai-
jaro qira, magram gasaTvaliswinebelia, rom samoqalaqo
saproceso kodeqsis 105-e muxlis Tanaxmad, sasamarTlo-
saTvis araviTar mtkicebulebas ara aqvs winaswar dadge-
nili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Si-
nagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoe-
bebis arsebobis an ararsebobis Sesaxeb; amdenad, sasamar-
Tlo valdebulia, saTanadod Seiswavlos mxaris mier war-
modgenili mtkicebulebebi da mxolod aRniSnulis Sem-
deg miiRos gadawyvetileba davis gadawyvetisaTvis maTi
mniSvnelobis Sesaxeb. mocemul SemTxvevaSi, sayuradRe-
boa is garemoeba, rom Tavad mosarCelis mier warmodgeni-
li daangariSebis cxrilis Tanaxmad, mopasuxes ijaris xel-
Sekrulebidan gamomdinare, 19666,86 aSS dolari unda ga-
daexada dRg-s CaTvliT. aseve, dasakisrebeli Tanxis gan-
sazRvrisas mniSvnelovania is faqti, rom mopasuxem war-
modgina garkveuli mtkicebulebebi, rac mis mier saijaro
qiris nawilis gadaxdas adasturebs, kerZod, saqmis masa-
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lebiT dasturdeba, rom mopasuxem 09.02.2011 wels gadai-
xada ianvris Tvis saijaro qira 15 000 lari, aseve 21.03.2011
wels 19881,14 lari, rac, bunebrivia, unda gamokleboda
misTvis dasakisrebel Tanxas, amdenad, kasatoris moTxov-
na, mopasuxisaTvis 85 276,65 aSS dolaris srulad dakis-
rebis Taobaze, usafuZvloa.

rac Seexeba bes saxiT gadaxdil 50 000 aSS dolaris CaT-
vlas saijaro qiraSi, aRniSnulTan dakavSirebiT sakasa-
cio sasamarTlo miuTiTebs, rom am nawilSi saapelacio sa-
samarTlos msjeloba araTanmimdevrulia. saapelacio sa-
samarTlom jer ar gaiziara apelantis mosazreba imasTan
dakavSirebiT, rom mis mier meijarisaTvis winaswar gadax-
dili be 50000 aSS dolari unda CaTvliliyo saijaro qira-
Si, Semdeg miuTiTa, rom vinaidan 2006 wlis 27 ivlisis xel-
Sekruleba daido 10 wlis vadiT, 2016 wlis 27 ivlisamde,
meijarisaTvis winaswar gadaxdili be 50000 aSS dolari Ca-
iTvleboda 2016 wlis 27 ivlisamde bolo Tveebis saijaro
gadasaxadSi, am msjelobis Semdeg, sasamarTlom aRniSna,
rom Tundac gaziarebul iqnes mopasuxis mosazreba `bes~
angariSSi gadaxdili 50000 aSS dolaris saijaro qiraSi
CaTvlis Taobaze, imavdroulad mas warmoeSoboda xelSek-
rulebiT gaTvaliswinebuli Tanxis, 50000 aSS dolaris, me-
ijaris angariSze dauyovnebliv ganTavsebis valdebule-
ba, rac, rogorc saqmis masalebidan irkveva, moijares ar
ganuxorcielebia; sabololood ki, sasamarTlom mainc ga-
moaklo mopasuxisaTvis dasakisrebel Tanxas 50 000 aSS do-
lari.

sakasacio sasamarTlos SexedulebiT, saapelacio sa-
samarTlom usafuZvlod miiCnia, rom mopasuxes bes Tanxa
mosarCelis angariSze ar Seutania, vinaidan am garemoebas
arc mosarCele xdis sadavod, amasTan, saqmeSi warmodge-
nili qviTari adasturebs, rom Sps `i-ma~ 22.06.2006 wels
gadaricxa 88 870 lari, romlis daniSnulebad miTiTebu-
lia `konkursSi monawileobis be~.

sakasacio sasamarTlo aseve ar iziarebs saapelacio sa-
samarTlos msjelobas, rom be unda CaTvliliyo 2016 wlis
27 ivlisamde bolo Tveebis saijaro qiraSi.

ijaris xelSekrulebis 2.2 punqtis mixedviT, meijari-
saTvis winaswar gadaxdili `be~, 50000 aSS dolaris ekviva-
lenti lari, CaiTvleba xelSekrulebis moqmedebis bolo
Sesabamisi Tveebis saijaro gadasaxadSi, im droisaTvis ar-
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sebuli savaluto kursis Sesabamisad. sakasacio sasamar-
Tlo ganmartavs, rom aRniSnuli piroba gulisxmobs xel-
Sekrulebis faqtobrivad moqmedebis bolo 3 Tves da ara
10-wliani vadis bolo Tveebs. bunebrivia, valdebuleba va-
damde rom ar Sewyvetiliyo, be gaiqviTeboda 10-wliani va-
dis bolo Tveebis saijaro qiraSi, rogorc amas saapela-
cio sasamarTlo miuTiTebs, magram vinaidan, gansaxilvel
SemTxvevaSi, ss `s. r-am~ xelSekrulebis moSlis TariRad
2011 wlis 1 maisi gansazRvra, be unda gamokleboda Teber-
vali-maisis saijaro qiras.

sakasacio sasamarTlo aqve aRniSnavs, rom miuxedavad
araswori dasabuTebisa, saapelacio sasamarTlom bes Tan-
xa gamoaklo mopasuxisaTvis dasakisrebel davalianebas,
amdenad, am nawilSi saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia.

rac Seexeba pirgasamtexlos Semcirebis Taobaze kasa-
toris pretenzias, sakasacio sasamarTlo aRniSnavs, rom
samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sasamarTlos
SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros
Seusabamod maRali pirgasamtexlo.

pirgasamtexlos Semcirebisas sasamarTlo mxedvelo-
baSi iRebs mxaris qonebriv mdgomareobasa da sxva garemo-
ebebs, kerZod, imas, Tu rogoria Sesrulebis Rirebule-
bis, misi Seusruleblobisa da arajerovani SesrulebiT
gamowveuli zianis Tanafardoba pirgasamtexlos odeno-
basTan, aseve, _ kreditoris ekonomiuri interesi. aRniS-
nul garemoebebze sasamarTlo msjelobs mxolod mxaris
moTxovnis Sesabamisad da mxolod amgvari winapirobis ar-
sebobisas SeuZlia gamoiyenos diskrecia, rac gulisxmobs
Seusabamod maRali pirgasamtexlos odenobis Semcirebas
(ix. susg #as-819-771-2012).

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlo, mocemul SemTxvevaSi, aRniSnuli diskreciis
farglebSi moqmedebda. sasamarTlom mxedvelobaSi miiRo
vadagadacilebis periodi, mxareTa qonebrivi mdgomareo-
ba, aseve is faqti, rom ss `s. r-a~ iRebda rogorc valdebu-
lebis Sesrulebas _ saijaro qiras, aseve miuRebel Semo-
savals da marTebulad miiCnia, rom xelSekrulebiT gaT-
valiswinebuli pirgasamtexlo, yovel vadagadacilebul
dReze yovelTviuri saijaro qiris 0,2% _ wliuri 73%, iyo
Seusabamod maRali, amdenad, kasatoris pretenzia am na-
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wilSic usafuZvloa.
meore kasatori, Sps `i-i~, sadavod xdis ijaris xelSek-

rulebis moSlis marTlzomierebas, rac gavlenas axdens
miuRebeli Semosavlis dakisrebis Sesaxeb mosarCelis
moTxovnaze.

am sakiTxTan mimarTebiT, saapelacio sasamarTlom da-
adgina, rom 2011 wlis 20 ianvris weriliT ss `s. r-am~ Sps `i-
s~ Seatyobina 2011 wlis 1 martidan xelSekrulebis moS-
lis Taobaze. amasTan dadgenilia, rom 2011 wlis 21 Teber-
vlis weriliT meijarem gaaxangrZliva xelSekrulebis moS-
lis vada da nacvlad 2011 wlis 1 martisa miuTiTa 2011 wlis
1 maisi.

saapelacio sasamarTlom miiCnia, rom mosarCelis mier
xelSekrulebis moSlis marTlzomierebis Semowmebis miz-
nebisaTvis dasadgeni iyo, 2011 wlis maisamde, anu Teber-
vlis, martisa da aprilis TveebSi, arRvevda Tu ara moija-
re xelSekrulebas.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos daskvnas.

ijaris xelSekrulebis 5.1.4. punqtis mixedviT, meija-
re uflebamosili iyo xelSekruleba vadamde moeSala, Tu
moijare sami Tvis ganmavlobaSi ar gadaixdida saijaro qi-
ras.

xelSekrulebis mixedviT, saijaro qira `moijares~ `me-
ijarisaTvis~ unda gadaexada yovelTviurad Tanabarwi-
lad, yoveli saangariSo Tvis 5 ricxvamde.

sakasacio sasamarTlo aRniSnavs, rom xelSekrulebis
vadamde moSla marTlzomieri iqneboda im SemTxvevaSi, Tu
iarsebebda kanoniT an Tavad xelSekrulebiT gaTvaliswi-
nebuli safuZveli (saijaro qiris gadauxdeloba, gansa-
xilvel SemTxvevaSi); amasTan, amgvari safuZveli saxeze
unda yofiliyo meijaris mier xelSekrulebis moSlis ga-
dawyvetilebis miRebis momentisaTvis. mocemul SemTxve-
vaSi, meijarem, ss ̀ s. r-am~, xelSekrulebis moSlis neba 2011
wlis ianvarSi gamoavlina da moSlis TariRad jer 1 marti
gansazRvra, Semdeg ki, 1 maisi. sakasacio sasamarTlo gan-
martavs, rom saapelacio sasamarTlos mxedvelobaSi un-
da mieRo ara xelSekrulebis moqmedebis faqtobrivad Sew-
yvetis periodi, aramed 2011 wlis ianvari, rodesac meija-
rem mopasuxes acnoba Tavisi gadawyvetileba moijaris mi-
er valdebulebis Seusruleblobis gamo xelSekrulebis
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vadamde moSlis Taobaze, amdenad, xelSekrulebis zemo-
aRniSnuli punqtidan gamomdinare, valdebulebis vadam-
de calmxrivad Sewyveta marTlzomieri iqneboda, Tu mo-
pasuxe qiras ar ixdida 2011 wlis ianvramde da am sakiTxis
gadawyvetisaTvis mniSvneloba ar aqvs, asrulebda Tu ara
mopasuxe valdebulebas 2011 wlis Tebervlidan aprilam-
de. bunebrivia, moijares saijaro qiris gadaxdis valde-
buleba ekisreboda manam, sanam igi realurad sargeblob-
da ijariT gadacemuli qonebiT, magram xelSekrulebis
moSlis marTlzomierebis Sesafaseblad, moSlis safuZve-
li warmoSobili unda yofiliyo im periodisaTvis rode-
sac meijarem Sesabamisi neba gamoavlina.

sakasacio sasamarTlo aseve aRniSnavs, rom samoqala-
qo saproceso kodeqsis 102-e muxlis 1-li nawilis Tanax-
mad, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

mosarCele, gansaxilvel SemTxvevaSi, miuTiTebda, rom
moijare xelSekrulebiT gansazRvrul valdeulebas ar
asrulebda. valdebulebis darRveva daedo safuZvlad mis
mier xelSekrulebis moSlasac.

saproceso kanonmdeblobaSi arsebuli mtkicebis tvir-
Tis samarTliani da obieqturi ganawilebis principidan
gamomdinare, mopasuxes unda daemtkicebina, rom igi val-
debulebas jerovnad asrulebda da ss `s. r-is~ pozicia
usafuZvlo iyo. im garemoebis damtkiceba, rom Sps `i-s~
saijaro qira ar gadauricxavs, ss `s. r-is~ valdebuleba
ver iqneboda, aramed piriqiT, swored mopasuxes unda war-
moedgina aRniSnulis gamabaTilebeli mtkicebulebebi,
rac mocemul SemTxvevaSi Sesrulebuli ar aris.

imisaTvis, rom xelSekrulebis vadamde calmxrivad
moSla aramarTlzomierad CaiTvalos, Sps `i-s~ unda war-
moedgina 2011 wlis ianvarsa da 2010 wlis noember-dekem-
berSi mis mier saijaro qiris gadaxdis damadasturebeli
mtkicebulebebi. mopasuxem ki, mxolod ramdenime qviTa-
ri warmodgina, romlebic am periods ar Seexeba. ufro me-
tic, saqmeSi arsebuli qviTari adasturebs, rom Sps `i-ma~
dekembris saijaro qiris nawili 2011 wlis 14 ianvars gada-
ixada, aseve, Tavad sakasacio saCivarSia aRniSnuli, rom
mopasuxe valdebulebis Sesrulebis vadebs arRvevda.
aseT pirobebSi, mopasuxis pozicia xelSekrulebis moS-
lis aramarTlzomierebis Taobaze dausabuTebelia da ga-
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ziarebuli ver iqneba.
sakasacio sasamarTlo, aseve, ar iziarebs Sps `i-is` mi-

TiTebas ijaris xelSekrulebis 2.6 punqtze, romlis far-
glebSic, saxelSekrulebo pirobis darRvevis SemTxveva-
Si, r-as i-is unda gaegzavna gafrTxilebis werili da gane-
sazRvra vada, 30 dRe, darRvevis aRmosafxvrelad. Sesa-
bamisad, vinaidan mosarCeles saTanadod ar gaufrTxile-
bia mopasuxe, xelSekrulebis Sewyveta, xelSekrulebis pi-
robebis mixedviT, ver CaiTvleboda marTlzomierad.

sakasacio sasamarTlo aRniSnavs, rom marTalia, gaf-
rTxilebis werili saqmeSi warmodgenili ar aris, magram
mocemul SemTxvevaSi gasaTvaliswinebelia is garemoeba,
rom xelSekrulebis mixedviT, gafrTxileba gaTvaliswi-
nebuli iyo 1 Tvis saijaro qiris gadauxdelobis SemTxve-
vaSi, xolo xelSekrulebis moSla _ qiris zedized samjer
gadauxdelobisas, vinaidan mosarCelem xelSekrulebis
moSlas safuZvlad qiris gadauxdeloba daudo, rogorc
zemoT aRiniSna, mopasuxes unda daemtkicebina, rom mas
zedized samjer valdebuleba ar daurRvevia, gafrTxi-
lebis faqti ki, xelSekrulebis moSlaze, am SemTxvevaSi,
gavlenas ver moaxdenda.

kasatoris Semdegi pretenzia Seexeba bes, 50 000 aSS do-
laris, saijaro qiraSi CaTvlasTan dakvSirebiT saapela-
cio sasamarTlos dasabuTebas, ris Sesaxebac sakasacio sa-
samarTlom zemoT ukve imsjela.

Kasatori, aseve miuTiTebs, rom vinaidan mas winaswar
hqonda Setanili 50 000 aSS dolari, xelSekrulebis moS-
la marTlzomierad ver CaiTvleba.

sakasacio sasamarTlo am arguments ar iziarebs da ki-
dev erTxel miuTiTebs, rom be unda CaTvliliyo xelSek-
rulebis moqmedebis bolo 3 Tvis saijaro qiraSi, anu, xel-
Sekrulebidan gamomdinare, 2016 wlis maisi-ivlisis qira-
Si, rac gavlenas ar axdens moijaris valdebulebaze, ma-
namde qira yovelTviurad gadaexada. mopasuxis mier ze-
dized samjer saijaro qiris gadauxdeloba meijares xel-
Sekrulebis moSlis safuZvels aZlevda, xolo be CaiTvle-
boda xelSekrulebis faqtobrivad moqmedebis bolo 3 Tvis
qiris angariSSi. kasatoris logikiT, Tu igi 3 Tvis ganmav-
lobaSi ar gadaixdida saijaro qiras, 50 000 aSS dolari
unda gaqviTuliyo da Tu amis Semdeg, kidev 3 Tvis ganmav-
lobaSi daarRvevda valdebulebas, `r-as~ xelSekrulebis
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moSlis ufleba eqneboda, rac yovelgvar samarTlebrivi
safuZvelsaa moklebuli da arc xelSekrulebidan gamom-
dinareobs. sakasacio sasamarTlo kidev erTxel aRniSnavs,
rom bes saxiT Tanxis Setana gavlenas ar axdenda, xelSek-
rulebis moSlis safuZvelis warmoSobaze, aramed gaTva-
liswinebuli unda yofiliyo mopasuxis davalianebis gan-
sazRvrisas, rac saapelacio sasamarTlom ganaxorciela
kidec da saijaro qira Sps `i-s~ bes gamoklebiT daakisra.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu saapelacio sasamarTlos gadawyvetileba arse-
biTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
araswori dasabuTebisa, rac niSnavs, rom ss `s. r-sa~ da Sps
`i-is~ sakasacio saCivrebis dakmayofilebis safuZveli ar
arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari ar dakmayofildes;
2. Sps `i-is~ sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 22 noembris gadaw-
yvetileba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sakuTrebis mindobis xelSekrulebidan
warmoSobili valdebulebebi

ganCineba

#as-1300-1227-2012 1 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
a. e-ma sarCeliT mimarTa xelvaCauris raionul sasamar-

Tlos mopasuxeebis: z. g-sa da i. g-is mimarT zianis anazRa-
urebis Taobaze Semdegi safuZvlebiT:

sarCelis Tanaxmad, 2012 wlis 27 maiss gardaicvala mo-
sarCelis disSvili _ v. x-a, romlis erTaderT memkvidres
warmoadgens mosarCele a. e-i, Tumca igi ver iRebs samkvid-
ros, vinaidan, rogorc aRmoCnda, samkvidro qoneba, mopa-
suxeebis sabanko kreditis uzrunvelyofis mizniT, dat-
virTulia ipoTekiT da miqceulia sarealizaciod. mosar-
Celis ganmartebiT, 2007 wlis 9 ivliss v. x-a da z. g-es So-
ris gaformebuli mindobilobis Tanaxmad, z. g-es mieca, v.
x-as sakuTrebaSi arsebuli, q.baTumSi, g-is q. #26-Si mde-
bare #10 binis gankargvis ufleba. aRniSnuli mindobilo-
bis safuZvelze, z. g-em 2007 wlis 11 ivliss, v. x-as sacxov-
rebeli bina ipoTekiT datvirTa ss `b. r-as~ sasargeblod,
imave dRes z. g-sa da i. g-es Soris gaformda Tavdebobis
xelSekruleba, romliTac am ukanasknelma Tavis SvilTan,
z. g-an, erTad ikisra solidaruli pasuxismgebloba gene-
raluri sakredito xelSekrulebiT nakisri valdebule-
bis Sesrulebaze. valdebulebis Seusruleblobis gamo
bankma sarCeli aRZra movaleebis winaaRmdeg, Tumca isini
ar gamocxaddnen procesze. maT winaaRmdeg gamovida da-
uswrebeli gadawyvetileba, romelic kanonier ZalaSi Se-
vida da mopasuxeebs solidarulad daekisraT bankis sa-
sargeblod 32990 aSS dolaris, saxelmwifo baJis 1921 la-
risa da advokatis momsaxurebis _ 3080 laris gadaxda, v.
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x-as sakuTrebaSi arsebuli, ipoTekiT datvirTuli binis
realizaciis gziT. mosarCelis miTiTebiT, mopasuxeebis
aRniSnuli qmedebis gamo, is ver iRebs kuTvnil samkvid-
ros, Sesabamisad, mas miadga ziani 32992 aSS dolarisa da
5001 laris odenobiT.

mopasuxeebma warmodgenili SesagebliT sarCeli dau-
sabuTeblad miiCnies da miuTiTes, rom sarCelze saqmis
warmoeba unda Sewydes, vinaidan, saqmeSi warmodgenili sa-
samarTlos gadawyvetilebebiT, naTelia, rom imave sagan-
ze da imave sasarCelo moTxovniT ukve arsebobs sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetileba.

xelvaCauris raionuli sasamarTlos 2011 wlis 29 de-
kembris gadawyvetilebiT, a. e-is sarCeli nawilobriv dak-
mayofilda, z. g-es daekisra 32992 aSS dolaris gadaxda
mosarCelis sasargeblod, danarCeni moTxovnebis dakam-
yofilebaze mosarCeles eTqva uari.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem. a. e-ma moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba sarCelis dkmayofilebaze
uaris Tqmis, xolo z. g-em ki _ sarCelis dakmayofilebis
nawilSi.

quTaisis saapelacio sasamarTlos 2012 wlis 5 ivnisis
gadawyvetilebiT a. e-is saapelacio saCivari ar dakmayo-
filda, z. g-is saapelacio saCivari dakmayofilda, gauq-
mda xelvaCauris raionuli sasamarTlos 2011 wlis 29 de-
kembris gadawyvetileba im nawilSi, romliTac z. g-es dae-
kisra a. e-is sasargeblod 32992 aSS dolaris Sesabamisi ek-
vivalenti laris gadaxda, gadaxdis droisaTvis arsebuli
saqarTvelos erovnuli bankis mier dadgenili kursis Se-
sabamisad da am nawilSi miRebul iqna axali gadawyvetile-
ba, a. e-is sarCeli z. da i. g-is zianis _ 32992 aSS dolarisa
da 5001 laris (advokatis momsaxurebisa da sasamarTlos
xarjebis Tanxis) dakisrebis moTxovnis nawilSi ar dakma-
yofilda, a. e-s z. g-is sasargeblod daekisra mis mier ga-
daxdili saxelmwifo baJi _ 2166 lari.

palatam saqmeze dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

q.baTumSi, g-is q. #26/10-Si mdebare aw gardacvlili v.
x-as bina samkvidro mowmobis safuZvelze miiRo mosarCe-
le a. e-ma.

saqmeSi warmodgenili 1-7230 mindobilobiT dadastu-
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rebulad iqna miCneuli, rom 2007 wlis 9 ivliss gardac-
vlilma v. x-am, rogorc sakuTrebis mimndobma, z. g-es, ro-
gorc mindobil mesakuTres, mianiWa q.baTumSi, g-is q. #26/
10-Si mdebare sacxovrebeli binis marTvisa da gankargvis
ufleba im pirobiT, rom es ukanaskneli nebismier fizi-
kur da iuridiul pirTan xsenebuli uflebebis realiza-
ciis farglebSi warmoadgenda sakuTrebis mimndobs _ v. x-
as.

palata udavod dadasturebulad miiCnia is faqtobriv
garemoeba, rom 2007 wlis 9 ivlisis 1-7230 mindobiloba Za-
laSia da igi baTilad cnobili ar aris, razec arc mxareebs
udaviaT.

2007 wlis 11 ivliss b. `r-a~ da z. g-es Soris daido gene-
raluri xelSekruleba, romliTac am ukanasknelma miiRo
krediti _ 20000 aSS dolari.

2007 wlis 18 ivliss i. g-e gaxda z. g-is Tavdebi b. `r-an~
gaformebuli generaluri xelSekrulebis Sesrulebaze.

2007 wlis 11 ivliss b. `r-a~ da v. x-as mindobil pirs, z.
g-es Soris daido ipoTekis xelSekruleba, romliTac sa-
davo sacxovrebeli bina uzrunvelyofda banksa da z. g-es
Soris dadebuli sabanko kreditis xelSekrulebiT gaT-
valiswinebul bankis moTxovnebs.

palatam udavod dadgenilad miiCnia, rom zemoaRniS-
nuli ipoTekis xelSekruleba sadavod v. x-as arasodros
gauxdia da igi sadavo arc axlaa.

z. g-em daarRvia b. `r-an~ 2007 wlis 11 ivliss dadebuli
xelSekruleba, ris gamoc baTumis saqalaqo sasamarTlos
gadawyvetilebiT z. da i. g-s solidarulad daekisraT ban-
kis sasargeblod 32992.16 aSS dolaris gadaxda. amave ga-
dawyvetilebiT valdebuleba unda Sesruldes ipoTekiT
datvirTuli, aw gardacvlili v. x-as kuTvnili, uZravi qo-
nebis realizaciiT.

saapelacio sasamarTloSi saqmis ganxilvisas a. e-ma Se-
amcira sasarCelo moTxovna da uari Tqva moTxovnaze, z.
da i. g-is 32992 laris yovelTviurad 3%-is sasamarTlos
gadawyvetilebis aRsrulebamde dakisrebis Taobaze.

saapelacio sasamarTlom 2012 wlis 30 martis saoqmo
ganCinebiT apelant mxares a. e-s daavala mtkicebulebis
warmodgena imis dasturad, iyo Tu ara ipoTekiT datvir-
Tuli qoneba auqcionze gatanili da realizebuli. aRniS-
nulTan dakavSirebiT, mxareebs mtkicebuleba ar warmo-
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udgeniaT, Tumca 2012 wlis 25 aprilis da 30 maisis sxdo-
mebze orive mxarem daadastura, rom sadavo qoneba arc
auqcionzea gatanili arc Sefasebulia da arc realizebu-
li.

palatam miiCnia, rom a. e-ma ver daadastura misTvis z.
da i. g-is mier zianis mieyenebis faqti, Sesabamisad, Tuki
ar arsebobs ziani, ar arsebobs zianis anazRaurebis maval-
debulebeli garemoebac.

palatam miuTiTa samoqalaqo kodeqsis 317.1-e, 326-e
muxlebze da aRniSna, rom, mocemul SemTxvevaSi, apelant
a. e-is gancxadebiT, mas ziani imitom miadga, rom kanonier
ZalaSi Sesuli gadawyvetilebiT z. g-em daarRvia bankis
winaSe aRebuli valdebuleba da dadginda mis sakuTreba-
Si (memkvidreobiT) miRebuli uZravi qonebis realizacia.
a. e-is aRniSnuli pozicia palatam ar gaiziara apelant a.
e-is mier saapelacio sasamarTloSi dadasturebuli faq-
tobrivi garemoebis gamo, rom bina romelic ipoTekiT iqna
datvirTuli z. g-is bankis winaSe aRebuli valis uzrun-
velsayofad da romlis iZulebiTi realizaciac dadginda
kanonier ZalaSi Sesuli gadawyvetilebiT, auqcionze arc
gatanili, arc Sefasebuli da arc realizebuli ar aris,
anu a. e-is sakuTrebaSi arsebuli bina ar gayidula da, Se-
sabamisad, ar arsebobs zianic.

samoqalaqo kodeqsis 992-e, 408-e, 409-e muxlebze mi-
TiTebiT, palatam aRniSna, rom, mocemul SemTxvevaSi z. g-
sa da i. g-is mxridan ar dgindeboda, rom maT a. e-is mimarT
Caidines ganzraxi an gaufrTxileblobiT marTlsawinaaR-
mdego qmedeba da rom am qmedebis gamo, miadga ziani a. e-s.
palatis ganmartebiT, udavoa, rom a. e-ma v.x-as uZravi qo-
neba miiRo memkvidreobiT, rac niSnavs imas, rom man mem-
kvidreobiT miiRo rogorc uflebebi am qonebaze, aseve
movaleobebi.

palatam miuTiTa samoqalaqo kodeqsis 1328-e muxlze
da aRniSna, rom mocemul SemTxvevaSi, mamkvidrebel v. x-
as sicocxleSi ipoTekiT daitvirTa misi uZravi qoneba z.
g-is mier bankis winaSe nakisri valis uzrunvelsayofad
da igive qoneba ipoTekiT datvirTuli memkvidreobiT mi-
iRo misma memkvidre a. e-ma, Sesabamisad, man miiRo ara mar-
to ufleba am qonebaze, aramed is valdebulebac, rac am
qonebas unda Seesrulebina Tuki bankis winaSe nakisr vals
z. g-e ar gaistumrebda mier. e.i. a. e-i gaxda v. x-as ufleba-
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monacvle am ukanasknelis mier Tavis droze nakisri val-
debulebisaTvis.

palatis ganmartebiT, roca ipoTekis xelSekruleba da-
ido, igi daido im uZrav qonebaze, romelic imJamad v. x-as
sakuTrebaSi iyo. marTalia, Semdeg igi gardaicvala da mi-
si qoneba memkvidreobiT miiRo a. e-ma, magram man, roca sam-
kvidro miiRo, ukve icoda, rom samkvidros iRebda ipoTe-
kiT datvirTuls. e.i. man Tavidane icoda im riskis Taoba-
ze, rom, Tuki z. da i. g-i bankis winaSe aRebul valdebule-
bas ver Seasrulebdnen, es vali uzrunvelyofili iyo mi-
si mamkvidrebel vera xviCias uZravi qonebiT, anu misTvis
am qonebis realizaciis riski maSinve iyo cnobili, roca
samkvidro miiRo. aRniSnuli riskis Sesaxeb cnobili iyo v.
x-ac sicocxleSive, romelic Tavis droze v. x-as sadavod
ar gauxdia da igi monawileobda procesebSi roca dava mim-
dinareobda sasamarTloebSi b. `r-a~ da z. da i. g-s Soris. am
garemobebidan gamomdinare, palatam miiCnia, rom ar arse-
bobda zianis miyenebis faqti (e.i ar arsebobs zianic) z. da
i. g-is mxridan a. e-is, Sesabamisad, ar arsebobs maTze 32
992 aSS dolaris, anu zianis dakisrebis movaleoba. Sesaba-
misad, z. g-is saapelacio saCivari palatam safuZvlianad
CaTvala, sadac is acxadebda, rom mas ziani ar miuyenebia,
Sesabamisad misTvis ar unda daekisrebinaT 32 992 aSS do-
lari.

vinaidan palatam daadgina, rom ar arsebobda z. g-is zi-
anis anazRaurebis mavaldebulebeli garemoeba (anu b. `r-
is~ ZiriTad movaleze), palatam aseve usafuZvlod da da-
usabuTeblad miiCnia zianis anazRaurebis moTxovna i. g-
is mimarT (romelic z. g-is Tavdebi iyo mis mier bankis wi-
naSe aRebuli valis gamo).

vinaidan dadginda, rom ar arsebobda zianis anazRau-
rebis mavaldebulebeli garemoeba z. da i. g-is mimarT, pa-
latam aseve dausabuTeblad da usafuZvlod miiCnia ape-
lant a. e-is moTxovna z. da i. g-is 5001 laris _ sasamar-
Tlos da advokatis momsaxurebis xarjebis dakisrebis Ta-
obaze.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 6 ivnisis gadawyvetileba sakasacio we-
siT gaasaCivra a. e-ma, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma Semdegi safuZvlebiT:
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kasatoris ganmartebiT, saapelacio sasamarTlom da-
arRvia mxareTa Tanasworobis principi. arasworia saape-
lacio sasamarTlos daskvna masze, rom TiTqosda a. e-s g-
is mxridan ar ganucdia realuri ziani. aRniSnuli daskvniT,
saapelacio sasamarTlo, faqtobrivad miuTiTebs, rom ka-
nonier ZalaSi Sesuli sasamarTlo gadawyvetileba arana-
iri mtkicebulebiTi Zala ar gaaCnia da kanonieri moTxov-
nis safuZveli ver gaxdeba. Tuki saapelacio sasamarTlos
erT SemTxvevaSi miaCnia, rom kanonier ZalaSi Sesuli ga-
dawyvetilebis arseboba ar niSnavs zianis faqtis dadgo-
mas, maSin ratom unda iyos ukanono iseTive kanonier Za-
laSi Sesuli gadawyvetilebis arseboba g-eebisaTvis Cvens
sasargeblod im Tanxis gadaxdis davaldebulebis Sesaxeb,
rasac ganvicdiT maTi braleuli qmedebis gamo, rac qone-
bis dakargviT gamoixata.

kasatoris azriT, saapelacio sasamarTlom davis gadaw-
yvetisas ar gamoiyena kanoni, romelic unda gamoeyenebi-
na, kerZod, vera xviCiasa da z. g-es Soris samarTlebrivi
urTierTobebi Camoyalibda qonebis mindobis xelSekru-
lebis safuZvelze, Sesabamisad, sasamarTlo valdebuli
iyo, upirveles yovlisa, exelmZRvanela qonebis mindo-
bis maregulirebeli normebiT, kerZod, samoqalaqo ko-
deqsis 724-e, 725-e muxlebi.

kasatoris mosazrebiT, arasworia saapelacio sasamar-
Tlos daskvna masze, rom TiTqosda v. x-as da Semdgom ki, a.
e-s ipoTekisa da qonebis mindobis xelSekrulebebi ar ga-
usaCivrebiaT da dRemde ZalaSia. amasTan, rogorc pirve-
li, ise saapelacio instanciis sasamarTloebma ar Seafa-
ses is faqti, rom z. g-an gansxvavebiT, meore mopasuxe i. g-
es v. x-an raime samarTlebrivi urTierToba ar hqonia, rac
cxadyofs, rom samarTlebrivad usafuZvloa i. g-is bankis
sasargeblod dakisrebuli Tanxis anazRaureba vera xvi-
Cias sakuTrebaSi arsebuli uZravi qonebis realizaciis
xarjze ganxorcieldes.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom a. e-is
sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes imave sa-
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samarTlos Semdeg garemoebaTa gamo:
samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad,

sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu:

a) saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva;

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebu-
li safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa.

gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs saapelacio sasamarTlos mier dadgenil
Semdeg faqtobriv garemoebebze:

saapelacio sasamarTlos mier dadgenilia, rom saqmeSi
warmodgenili 1-7230 mindobiloba, romliTac dasturde-
ba, rom 2007 wlis cxra ivliss gardacvlilma v. x-am, ro-
gorc sakuTrebis mimndobma, z. g-es, rogorc mindobil me-
sakuTres, mianiWa q.baTumSi, g-is q. #26/10-Si mdebare sac-
xovrebel binaze marTvisa da gankargvis ufleba im piro-
biT, rom es ukanaskneli nebismier fizikur da iuridiul
pirTan xsenebuli uflebebis realizaciis farglebSi war-
moadgenda sakuTrebis mimndobs _ v. x-as.

2007 wlis 11 ivliss b. `r-a~ da z. g-es Soris daido gene-
raluri xelSekruleba, romliTac am ukanasknelma kredi-
tis saxiT miiRo 20000 aSS dolari.

2007 wlis 18 ivliss i. g-e gaxda z. g-is Tavdebi b. `r-an~
gaformebuli generaluri xelSekrulebis Sesrulebaze.

2007 wlis 11 ivliss b. `r-a~ da v. x-as mindobil pirs, z.
g-es, Soris daido ipoTekis xelSekruleba, romliTac sa-
davo sacxovrebeli bina uzrunvelyofda banksa da z. g-es
Soris dadebuli sabanko kreditis xelSekrulebiT gaT-
valiswinebul bankis moTxovnebs.

z. g-em daarRvia b. `r-an~ 2007 wlis 11 ivliss dadebuli
xelSekruleba, ris gamoc baTumis saqalaqo sasamarTlos
gadawyvetilebiT z. da i. g-s solidarulad daekisraT ban-
kis sasargeblod 32992.16 aSS dolaris gadaxda. amave ga-
dawyvetilebiT vali unda daifaros ipoTekiT datvirTu-
li, aw gardacvlili v. x-as kuTvnili, uZravi qonebis rea-
lizaciiT.
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zemoT miTiTebuli faqtebidan gamomdinare, saapela-
cio sasamarTlos askvnis, rom bina, romelic ipoTekiT iq-
na datvirTuli z. g-is bankis winaSe aRebuli valis uzrun-
velsayofad da romlis iZulebiTi realizaciac iqna dad-
genili kanonier ZalaSi Sesuli gadawyvetilebiT gayidu-
li ar aris da, Sesabamisad, zianic ar arsebobs.

saapelacio sasamarTlo sxva samarTlebriv normebTan
erTad uTiTebs saqarTvelos samoqalaqo kodeqsis 992-e
muxlze da aRniSnavs, rom z. da i. g-is mier ar dgindeba a. e-
is mimarT ganzrax an gaufrTxileblobiT marTlsawinaaR-
mdego qmedebis Cadena, ris gamoc am ukanasknelma, rogorc
vera xviCias memkvidrem, miiRo ziani.

kasatori sadavod ar xdis miTiTebuli faqtebis dad-
genis kanonierebas, amdenad, es faqtobrivi garemoebebi
sakasacio sasamarTlosaTvis savaldebuloa saqarTvelos
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom ar gaamaxvila yuradReba iuridiulad mniSvnelo-
van faqtobriv garemoebebze, rac swori daskvnis aucile-
bel wanapirobas warmoadgens, kerZod, ismis kiTxva: ra sa-
xis urTierToba warmoiSva mxareTa Soris, ra ufleba-val-
debulebebi gaaCndaT g-a da v. x-as, Sesabamisad, romeli
valdebuleba ar Sesrulebula.

aRniSnulTan mimarTebiT sakasacio palata ganmartavs,
rom saapelacio sasamarTlom saTanadod ar Seafasa sakuT-
rebis mindobis xelSekrulebis safuZvelze z. g-a da v. x-
as Soris warmoSobili ufleba-valdebulebebi da mxareTa
Soris warmoSobili urTierToba moawesriga deliqturi
valdebulebebis institutiT, amdenad, gamoiyena kanoni,
romelic ar unda gamoeyenebina da ar gamoiyena kanoni, ro-
melic unda gamoeyenebina (saqarTvelos samoqalaqo sap-
roceso kodeqsis 393-e muxli).

sakasacio palata iziarebs saapelacio sasamarTlos
ganmartebas imasTan dakavSirebiT, rom saqarTvelos sa-
moqalaqo kodeqsis 1328-e muxlis Tanaxmad a. e-ma, rogorc
v.x-as memkvidrem, miiRo am ukanasknelis rogorc aqtivi,
aseve _ pasivi. zustad, rom 2007 wlis cxra ivlisis xel-
Sekrulebam migviTiTebs, Tu ra uflebebi da valdebule-
bebi gaaCnda v. x-as sadavo sakiTxTan dakavSirebiT da, Se-
sabamisad, ra ufleba valdebulebebis uflebamonacvlea
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a. e-i.
saapelacio sasamarTlos mier dadgeni., rom 2007 wlis

cxra ivliss v. x-am, rogorc sakuTrebis mimndobma, z. g-es,
rogorc mindobil mesakuTres, mianiWa q.baTumSi, g-is q.
#26/10-Si mdebare sacxovrebel binaze marTvisa da gan-
kargvis ufleba im pirobiT, rom es ukanaskneli nebismier
fizikur da iuridiul pirTan xsenebuli uflebebis rea-
lizaciis farglebSi warmoadgenda sakuTrebis mimndobs
_ v. x-as.

sakasacio palata ganmartavs, rom miTiTebuli xelSek-
rulebis Tanaxmad, mxareTa Soris dadebulia sakuTrebis
mindobis xelSekruleba. sakasacio palata miiCnevs, rom
saapelacio sasamarTlom saTanadod ar Seafasa xelSekru-
leba, Sesabamisad, sadavo urTierTobaze gaavrcela de-
liqturi valdebulebebis instituti (saqarTvelos samo-
qalaqo kodeqsis 992-e muxlis), rac ar gamoiyeneba kon-
kretul SemTxvevaSi, radgan mxareTa urTierToba warmo-
iSva sakuTrebis mindobis xelSekrulebis safuZvelze.

saqarTvelos samoqalaqo kodeqsis 724-e muxlis Tanax-
mad, sakuTrebis mindobis xelSekrulebiT sakuTrebis mim-
ndobi gadascems qonebas mindobil mesakuTres, romelic
iRebs da marTavs mas sakuTrebis mimndobis interesebis
Sesabamisad.

gansaxilveli muxlis konteqstis gaTvaliswinebiT, is
uflebebi da valdebulebebi, romelic gaaCnda z. g-es am
xelSekrulebis safuZvelze ar SeiZleba ganxorcieldes
sakuTrebis mimndobis (v. x-as) interesebis sawinaaRmde-
god.

am institutis mniSvneloba gamoixateba imaSi, rom qo-
nebis marTvasa da gankargvas mindobili mesakuTre axor-
cielebs, xolo am qonebis marTvasa da gankargvis Sedegad
miRebuli sargebeli, nayofi, Semosavali da a.S. ekuTvnis
sakuTrebis mimndobs. sakuTrebis mindobis instituti war-
moadgens arapirdapir warmomadgenlobas, radgan mindo-
bili mesakuTre marTavs mindobil sakuTrebas sakuTre-
bis mimndobis riskiTa da xarjiT, magram Tavisi saxeliT
(saqarTvelos samoqalaqo kodeqsis 725-e muxlis 1-li na-
wili).

amis gaTvaliswinebiT, sakasacio palata yuradRebas
amaxvilebs saapelacio sasamarTlos mier dadgenil faq-
tebze, romlis Tanaxmad 2007 wlis 11 ivliss b. `r-a~ da z.
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g-es Soris daido generaluri xelSekruleba, romliTac
am ukanasknelma miiRo krediti _ 20000 aSS dolari.

amdenad, ismis kiTxva: Tu saapelacio sasamarTlo dad-
genilad miiCnevs, rom v. x-as, rogorc sakuTrebis mimndo-
bis da z. g-es, rogorc mindobil mesakuTres, Soris dade-
bul iqna sakuTrebis mindobis xelSekruleba, xolo z. g-
em da ara v. x-am an sxva pirma, am xelSekrulebis safuZvel-
ze miiRo krediti _ 20000 aSS dolari, maSin mindobili me-
sakuTris mier sakuTrebis mimdobis romeli interesi iqna
daculi.

sakasacio palata ganmartavs, rom sakuTrebis mindo-
bis instituti ar moiTxovs mindobili mesakuTris bralis
Sefasebas. ra Tqma unda, samoqalaqo pasuxismgeblobis sa-
fuZvels warmoadgens marTlsawinaaRmdego qmedeba. sa-
xelSekrulebo valdebulebebTan mimarTebiT marTlsawi-
naaRmdego qmedebaSi SeiZleba vigulisxmoT xelSekrule-
biT gaTvaliswinebuli valdebulebebis Seusrulebloba
da arajerovani Sesruleba (samoqalaqo kodeqsis 361-e
muxlis me-2 nawili, romlis Tanaxmad valdebuleba unda
Sesruldes jerovnad, keTilsindisierad, daTqmul dro-
sa da adgilas). sakuTrebis mindobis xelSekrulebis je-
rovani Sesruleba, upirveles yovlisa, gulisxmobs min-
dobili mesakuTris mier misTvis gadacemuli mindobili
sakuTrebis marTvas sakuTrebis mimndobis interesebis Se-
sabamisad.

am xelSekrulebiT gansazRvruli valdebulebebis Se-
usrulebloba an arasaTanado Sesruleba iwvevs mindobi-
li mesakuTris pasuxismgeblobas, e.i Tu mindobili mesa-
kuTre, sakuTrebis mimndobis interesebis sawinaaRmde-
god, ar iCens iseT gulisxmierebas, rogoric mas sakuTari
saqmeebis mimarT unda gamoeCina, igi valdebulia, aanaz-
Rauros am moqmedebiT gamowveuli ziani (saqarTvelos sa-
moqalaqo kodeqsis 725-e muxlis me-2 nawilis me-2 winada-
deba).

amdenad, sakuTrebis mindobis institutis specifika
imaSi mdgomareobs, rom mindobili mesakuTris moqmede-
bebi yovelTvis unda Sefasdes mindobili mesakuTris in-
teresebis WrilSi.

aqedan gamomdinare, saapelacio sasamarTlom unda ga-
moikvlios is faqtobrivi winapirobebi, romlebic damaxa-
siaTebelia ara deliqtur valdebulebebisaTvis, aramed
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im urTierTobisaTvis, rac warmoiSva 2007 wlis cxra iv-
liss v. x-a, rogorc sakuTrebis mimndobisa da z. g-es, ro-
gorc mindobil mesakuTres Soris dadebuli xelSekru-
lebis safuZvelze. amasTan erTad saapelacio sasamar-
Tlom unda Seafasos miTiTebuli xelSekruleba saqmeSi
arsebuli sxva mtkicebulebebTan erTad (sssk-is 105-e mux-
li) da gamoikvlios v. x-s interesi am xelSekrulebis mi-
xedviT (ssk-is 724-729-e muxlebis gaTvaliswinebiT), Sesa-
bamisad, garemoebebi, romlebic miuTiTeben mindobili me-
sakuTris interesebze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1 a. e-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 6 ivnisis gadawyvetileba
da saqme xelaxali ganxilvisaTvis daubrundes imave pa-
latas;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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samisdReSio rCenis xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-1639-1536-2012 15 maisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: gaweuli xarjis anazRaureba

aRwerilobiTi nawili:
r. s-em zestafonis raionul sasamarTloSi T. g-is wina-

aRmdeg sarCeli aRZra mopasuxis rCenisaTvis gaweuli xar-
jis, 20 000 laris, anazRaurebis moTxovniT.

mosarCelis ganmartebiT, massa da T. g-es Soris 2002
wlis 8 Tebervals samisdReSio rCenis xelSekruleba ga-
formda, romlis Tanaxmadac sakuTrebaSi gadaeca q. zes-
tafonSi, n. n-is 1-li Sesaxvevis #9-Si mdebare sacxovre-
beli saxli da miwis nakveTi. xelSekrulebis Tanaxmad, mo-
sarCele valdebuli iyo, sicocxlis bolomde erCina mo-
pasuxe, rac gulisxmobda mis uzrunvelyofas biniT, kve-
biT, samedicno momsaxurebiTa da medikamentebiT. 2011
wlis seqtembramde r. s-e nakisr valdebulebas keTilsin-
disierad asrulebda. 2011 wlis seqtemberSi T. g-em mou-
lodnelad gamoucxada, rom saxelSekrulebo urTierTo-
bis gagrZeleba aRar surda, radganac binas axlo naTesavs
utovebda anderZiT. T. g-em xelSekrulebis Sewyvetis moT-
xovniT sasamarTlos mimarTa. zestafonis raionuli sasa-
marTlos 2011 wlis 4 noembris gadawyvetilebiT, xelSek-
ruleba Sewyda. gadawyvetileba Sesulia kanonier ZalaSi.
sasamarTlom miiCnia, rom mxareTa Soris arsebuli kon-
fliqturi urTierTobis gaTvaliswinebiT, xelSekrule-
bis moqmedebis gagrZeleba SeuZlebeli iyo, magram arsad
uTiTebs, rom r. s-e nakisr valdebulebas ar asrulebda.
xelSekrulebis me-7 muxlis Tanaxmad, misi Sewyvetis Sem-
TxvevaSi, marCenals aunazRaurdeba sarCenis sasargeb-
lod gaweuli xarjebi, Sesabamisad, T. g-e valdebulia au-
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nazRauros misi rCenisaTvis gaRebuli xarji.
mopasuxem sarCeli ar cno da ganmarta, rom r. s-isagan

daxmareba arasodes miuRia. igi nakisr valdebulebas ar
asrulebda, rac gaxda kidec xelSekrulebis moSlis mize-
zi. r. s-is ojaxs T. g-is vali aqvs, radganac wlebis manZil-
ze misi pensiiT sargeblobdnen, aseve xarjavdnen mis da-
nazogs.

2012 wlis 7 maiss T. g-em imave sasamarTloSi Segebebu-
li sarCeli aRZra r. s-Tvis 16 502 laris gadaxdis dakisre-
bis moTxovniT.

mosarCelis ganmartebiT, saxli dazianebulia da esa-
Wiroeba 2562 laris Rirebulebis remonti, garda amisa, r.
s-is ojaxma mas jamSi 1650 lari gamoarTva, aseve waarTva
290 laris Rirebulebis nivTebi, aseve, mosarCele 10 wlis
manZilze misi kar-midamoTi sargeblobda, ris safasura-
dac T. g-es SeuZlia moiTxovos weliwadSi 1200 lari, sul
12000 lari.

zestafonis raionuli sasamarTlos 2012 wlis 12 ivli-
sis gadawyvetilebiT r. s-is sarCeli da T. g-is Segebebuli
sarCeli ar dakmayofilda.

aRniSnuli gadawyvetileba r. s-em saapelacio wesiT ga-
asaCivra.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 15 noembris gadawyvetilebiT r. s-is
saapelacio saCivari nawilobriv dakmayofilda, gauqmda
zestafonis raionuli sasamarTlos 2012 wlis 12 ivlisis
gadawyvetileba r. s-is sarCelis dakmayofilebaze uaris
Tqmis nawilSi da am nawilSi miRebuli axali gadawyveti-
lebiT r. s-is sarCeli nawilobriv dakmayofilda, T. g-es
r. s-is sasargeblod daekisra 6863 laris gadaxda.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 1997 wlis 27 ivniss T. g-esa da r. s-es Soris daido
samisdReSio rCenis xelSekruleba. es xelSekruleba mxa-
reebma gaaformes nasyidobis xelSekrulebis saxiT da,
amis gamo, zestafonis raionulma sasamarTlom, 1999 wlis
6 ianvris gadawyvetilebiT, igi baTilad scno;

2. 2002 wlis 8 Tebervals mxareebma samisdReSio rCenis
xelSekruleba isev dades;

3. xelSekrulebis me-2 punqtiT r. s-em aiRo valdebu-
leba gadaexada sarCo T. g-isaTvis naturaluri saxiT, rac
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gulisxmobda sarCenis uzrunvelyofas biniT, kvebiT, sa-
medicino momsaxurebiT, medikamentebiT, sxva aucilebe-
li daxmarebiT da ganisazRvreboda yovelTviurad. xel-
Sekrulebis me-7 punqtiT mxareebi SeTanxmdnen, rom xel-
Sekrulebis Sewyvetis SemTxvevaSi, sarCeni, T. g-e valde-
buli iyo marCenalis, r. s-Tvis aenazRaurebina xelSekru-
lebis Sewyvetamde sarCenis sasargeblod gaweuli xarji;

4. zestafonis raionuli sasamarTlos 2011 wlis 4 noem-
bris kanonier ZalaSi Sesuli gadawyvetilebiT 2002 wlis
8 Tebervlis xelSekruleba Sewyda;

5. T. g-e xelSekrulebis dadebis dros iyo 83 wlis. igi
aris martoxela, socialurad daucveli pensioneri da mi-
si pensia, xelSekrulebis dadebis Semdeg, sxvadasxva dros
Seadgenda: 1. 2002 wlis Tebervlidan 2004 wlis 1 aprilam-
de, yovelTviurad _ 14 lars; 2. 2004 wlis 1 aprilidan 2004
wlis 1 maisamde _ 17 lars; 3. 2004 wlis 1 maisidan 2004 wlis
1 ivlisamde, yovelTviurad _ 18 lars; 4. 2004 wlis 1 ivli-
sidan 2005 wlis 1 ianvramde, yovelTviurad _ 20 lars; 5.
2005 wlis 1 ianvridan 2006 wlis 1 martamde, yovelTviu-
rad _ 28 lars; 6. 2006 wlis 1 martidan 2006 wlis 1 seqtem-
bramde, yovelTviurad _ 33 lars; 7. 2006 wlis 1 seqtem-
bridan 2007 wlis 1 dekembramde, yovelTviurad _ 38 lars;
8. 2007 wlis 1 dekembridan 2008 wlis 1 aprilamde, yovel-
Tviurad _ 55 lars; 9. 2008 wlis 1 aprilidan 2009 wlis 1
ianvramde, yovelTviurad _ 70 lars; 10. 2009 wlis 1 ian-
vridan 2009 wlis 1 noembramde, yovelTviurad _ 75 lars;
11. 2009 wlis 1 noembridan 2011 wlis 1 ianvramde, yovel-
Tviurad _ 80 lars. garda amisa, 2006 wlis 1 seqtembridan
T. g-e iRebs socialur daxmarebas, yovelTviurad 30 lars;

6. xelSekrulebis dadebidan 2011 wlis 1 ianvramde T.
g-em pensiisa da daxmarebis saxiT sul miiRo 5977 lari;

7. 2002-2011 wlis 1 ianvramde periodSi erT sul mosax-
leze yovelTviuri saarsebo minimumi Seadgenda, saSua-
lod, 120 lars;

8. 2002 wlis Tebervlidan 2011 wlis 1 ianvramde gavida
107 Tve. e.i 2002 wlis Tebervlidan 2011 wlis 1 ianvramde
T. g-is saarsebo minimumiT uzrunvelyofisaTvis saWiro
iqneboda: 120X107=12840 lari.

saapelacio sasamarTlos miTiTebiT, T. g-es arCenda
mxolod apelantis ojaxi. sxva garemoebebis damadastu-
rebeli mtkicebulebebi T. g-es sasamarTlosaTvis ar war-
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moudgenia, piriqiT, manve miuTiTa _ sxvebi ver mexmare-
bodnen, radgan amas maT r. s-e ukrZalavdao.

sasamarTlom sayovelTaod cnobil faqtad miiCnia is
garemoeba, rom saarsebo minimumi aris 120 lari, Sesabami-
sad, xelSekrulebis moqmedebis mTel periodSi, T. g-is,
yovel SemTxvevaSi, minimaluri fiziologiuri da socia-
luri moTxovnilebebi mainc iyo dakmayofilebuli, rad-
ganac amis gareSe adamiani ver icocxlebs, rac niSnavs, rom
r. s-e mas saarsebo minimumiT mainc uzrunvelyofda.

sasamarTlom yuradReba gaamaxvila im garemoebaze, rom
zestafonis raionuli sasamarTlos 2011 wlis 4 noembris
gadawyvetilebisa da T. g-is mier aRZruli sarCelis mi-
xedviT, r. s-e T. g-esTan sacxovreblad gadavida sarCe-
lis aRZvramde erTi wliT adre, anu, daaxloebiT, 2010
wlis agvistoSi. amis Semdeg, mxareTa Soris urTierToba
gamwvavda, Tumca, garkveuli periodi mainc grZeldebo-
da. igi Sewyda maSin, roca T. g-esTan, misive TxovniT, Ca-
vidnen misi naTesavebi.

aRniSnulidan gamomdinare sasamarTlom miiCnia, rom
r. s-em valdebulebis Sesruleba daaxloebiT 2011 wlis
ianvarSi Sewyvita, amgvarad, apelanti mowinaaRmdege mxa-
res arCenda 2002 wlis 8 Tebervlidan 2011 wlis ianvramde
da am drois ganmavlobaSi, T. g-is Semosavlis gaTvaliswi-
nebiT, T. g-is sarCod mis mier gaweulma xarjma Seadgina _
12840-5977=6863 lari. sxva xarjis gawevis damadasture-
beli mtkicebulebebi sasamarTlosaTvis wardgenili ar
yofila.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT orive mxarem gaasaCivra.

r. s-e iTxovs gasaCivrebuli gadawyvetilebis sarCelis
dakmayofilebaze uaris Tqmis nawilSi gauqmebas da saqme-
ze miRebuli axali gadawyvetilebiT sarCelis srulad
dakmayofilebas. kasatoris miTiTebiT, sasamarTlom aras-
worad daadgina, rom man 6863 laris xarji gaswia. xelSek-
rulebis moqmedebis periodSi man T. g-is rCenisaTvis 20
000 lari daxarja. aRniSnulis sapirispiro mtkicebuleba
mopasuxes ar warudgenia.

T. g-e iTxovs gasaCivrebuli gadawyvetilebis r. s-is
sarCelis dakmayofilebis nawilSi gauqmebas da am nawilSi
axali gadawyvetilebis miRebas Semdegi safuZvlebiT: saq-
meSi ar arsebobs imis damdasturebeli mtkicebuleba, rom
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r. s-em raime Tanxa gaiRo T. g-is sarCenad. xelSekrulebis
mixedviT, sarCos odenoba mxareebs yovelTviurad unda
ganesazRvraT. saqmeSi ar aris warmodgenili imis damadas-
turebeli dokumenti, rom es piroba sruldeboda. zesta-
fonis raionuli sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT dadgenilia, rom r. s-e nakisr valdebu-
lebas ar asrulebda, ris gamoc xelSekruleba Sewyda, sa-
apelacio sasamarTlom ki, es garemoeba ar gaiTvaliswina.
sasamarTlom sayovelTaod cnobil faqtad miiCnia is ga-
remoeba, rom saarsebo minimumi aris 120 lari, Sesabami-
sad, Tu adamians am odenobis Semosavali mainc ar gaaCnia
yovelTviurad, igi ver icocxlebs. amgvari daskvna qveya-
naSi arsebuli realobidan ar gamomdinareobs.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivrebi,

Seswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
kanoniereba da miiCnevs, rom r. s-is sakasacio saCivari ar
unda dakmayofildes, xolo T. g-is sakasacio saCivari un-
da dakmayofildes Semdeg garemoebaTa gamo:

sakasacio sasamarTlo aRniSnavs, rom r. s-e Tavis saCi-
varSi gasaCivrebuli gadawyvetilebis faqtobriv-samar-
Tlebriv usworobaze ar miuTiTebs. igi sadavod mxolod
T. g-isaTvis gadasaxdelad dakisrebuli Tanxis odenobas
xdis, aRniSnuli garemoeba ki, samoqalaqo saproceso ko-
deqsis 393-e muxlidan gamomdinare, saapelacio sasamar-
Tlos gadawyvetilebis gauqmebis safuZvels ar qmnis.

sakasacio sasamarTlo iziarebs T. g-is mtkicebas, rom
saapelacio sasamarTlos gadawyvetileba saqmeSi arsebul
mtkicebulebebs ar emyareba.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 1997 wlis 27 ivniss T. g-esa da r. s-es Soris daido
samisdReSio rCenis xelSekruleba. es xelSekruleba mxa-
reebma gaaformes nasyidobis xelSekrulebis saxiT da,
amis gamo, zestafonis raionulma sasamarTlom, 1999 wlis
6 ianvris gadawyvetilebiT, igi baTilad scno;

2. 2002 wlis 8 Tebervals mxareebma samisdReSio rCenis
xelSekruleba isev dades;

3. xelSekrulebis me-2 punqtiT r. s-em aiRo valdebu-
leba gadaexada sarCo T. g-isaTvis naturaluri saxiT, rac



134

gulisxmobda sarCenis uzrunvelyofas biniT, kvebiT, sa-
medicino momsaxurebiT, medikamentebiT, sxva aucilebe-
li daxmarebiT da ganisazRvreboda yovelTviurad. xel-
Sekrulebis me-7 punqtiT mxareebi SeTanxmdnen, rom xel-
Sekrulebis Sewyvetis SemTxvevaSi, sarCeni, T. g-e valde-
buli iyo marCenalis, r. s-Tvis aenazRaurebina xelSekru-
lebis Sewyvetamde sarCenis sasargeblod gaweuli xarji;

4. zestafonis raionuli sasamarTlos 2011 wlis 4 noem-
bris kanonier ZalaSi Sesuli gadawyvetilebiT 2002 wlis
8 Tebervlis xelSekruleba Sewyda;

5. T. g-e xelSekrulebis dadebis dros iyo 83 wlis. igi
aris martoxela, socialurad daucveli pensioneri da mi-
si pensia, xelSekrulebis dadebis Semdeg, sxvadasxva dros
Seadgenda: 1. 2002 wlis Tebervlidan 2004 wlis 1 aprilam-
de, yovelTviurad _ 14 lars; 2. 2004 wlis 1 aprilidan 2004
wlis 1 maisamde _ 17 lars; 3. 2004 wlis 1 maisidan 2004 wlis
1 ivlisamde, yovelTviurad _ 18 lars; 4. 2004 wlis 1 ivli-
sidan 2005 wlis 1 ianvramde, yovelTviurad _ 20 lars; 5.
2005 wlis 1 ianvridan 2006 wlis 1 martamde, yovelTviu-
rad _ 28 lars; 6. 2006 wlis 1 martidan 2006 wlis 1 seqtem-
bramde, yovelTviurad _ 33 lars; 7. 2006 wlis 1 seqtem-
bridan 2007 wlis 1 dekembramde, yovelTviurad _ 38 lars;
8. 2007 wlis 1 dekembridan 2008 wlis 1 aprilamde, yovel-
Tviurad _ 55 lars; 9. 2008 wlis 1 aprilidan 2009 wlis 1
ianvramde, yovelTviurad _ 70 lars; 10. 2009 wlis 1 ian-
vridan 2009 wlis 1 noembramde, yovelTviurad _ 75 lars;
11. 2009 wlis 1 noembridan 2011 wlis 1 ianvramde, yovel-
Tviurad _ 80 lars. garda amisa, 2006 wlis 1 seqtembridan
T. g-e iRebs socialur daxmarebas, yovelTviurad 30 lars;

6. xelSekrulebis dadebidan 2011 wlis 1 ianvramde T.
g-em pensiisa da daxmarebis saxiT sul miiRo 5977 lari;

7. 2002-2011 wlis 1 ianvramde periodSi erT sul mosax-
leze yovelTviuri saarsebo minimumi Seadgenda, saSua-
lod, 120 lars;

8. 2002 wlis Tebervlidan 2011 wlis 1 ianvramde gavida
107 Tve. e.i 2002 wlis Tebervlidan 2011 wlis 1 ianvramde
T. g-is saarsebo minimumiT uzrunvelyofisaTvis saWiro
iqneboda: 120X107=12840 lari;

9. T. g-es arCenda mxolod apelantis ojaxi. sxva gare-
moebebis damadasturebeli mtkicebulebebi T. g-es sasa-
marTlosaTvis ar warmoudgenia, piriqiT, manve miuTiTa,
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sxvebi ver mexmarebodnen, radgan amas maT r. s-e ukrZa-
lavdao.

10. sayovelTaod cnobili faqtia, rom saarsebo mini-
mumi aris 120 lari, Sesabamisad, xelSekrulebis moqmede-
bis mTel periodSi, T. g-is, yovel SemTxvevaSi, minimalu-
ri fiziologiuri da socialuri moTxovnilebebi mainc iyo
dakmayofilebuli, radganac amis gareSe adamiani ver icoc-
xlebs, rac niSnavs, rom r. s-e mas saarsebo minimumiT mainc
uzrunvelyofda.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). aRniSnu-
li gulisxmobs, mxaris miTiTebas saproceso kanonmdeb-
lobis darRvevaze, an mtkicebulebaTa araswor Sefaseba-
ze, ris Sedegadac faqtobrivi garemoebebi arasworad dad-
ginda. gansaxilvel SemTxvevaSi kasatorma isargebla sap-
roceso kanonmdeblobiT garantirebuli Sedavebis ufle-
biT da me-10 punqtSi miTiTebuli faqtobrivi garemoebe-
bis mimarT dasaSvebi pretenzia warmoadgina.

sakasacio sasamarTlom Seamowma ra Sedavebis samar-
Tlebrivi safuZvlebi, miiCnevs, rom kasatoris preten-
zia gaziarebul unda iqnes.

samoqalaqo saproceso kodeqsis 102-e muxlis 1-li da
me-2 nawilebis mixedviT, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba
TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa
CvenebiT, faqtebis konstataciis masalebiT, werilobiTi
Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT.

imave kodeqsis 105-e muxlis me-2 nawilis mixedviT ki,
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna
saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb.

sakasacio sasamarTlo ganmartavs, rom sasamarTlo Ta-
visufalia mtkicebulebaTa Sefasebis procesSi da SeuZ-
lia, davis gadawyvetisaTvis mniSvnelovani faqtobrivi ga-
remoebebis Sinagan rwmenaze dayrdnobiT dadgena, magram
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aRniSnuli ar gulisxmobs mtkicebulebebis ararsebobis
pirobebSi gadawyvetilebis varaudze dayrdnobiT miRe-
bis SesaZleblobas.

martivad rom iTqvas, saapelacio sasamarTlom gadaw-
yvetileba im varauds daayrdno, rom radganac T. g-e dRem-
de cocxalia, r. s-e mas saarsebo minimumiT mainc uzrun-
velyofda.

sakasacio sasamarTlo miiCnevs, rom amgvari msjeloba
arasworia.

sasamarTlo aRniSnavs, rom mosarCelis mtkicebiT, man
T. g-is rCenisaTvis xelSekrulebis moqmedebis periodSi
20 000 lari daxarja.

aRniSnulis sapirispirod, mopasuxe amtkicebda, rom
r. s-is ojaxi mas araTu ar arCenda, aramed mis pirad dana-
zogs xarjavda. isic gasaTvaliswinebelia, rom T. g-e iRebs
pensias da socialur daxmarebas.

samoqalaqo saproceso kodeqsis 102-e muxlis me-2 na-
wilis Tanaxmad, mxareTa axsna-ganmarteba erT-erTi mtki-
cebulebaa, amasTan rogorc mosarCelis, ise mopasuxis gan-
marteba Tanabari iuriduli Zalis mqonea da Tanabrad un-
da Sefasdes sarwmunoobis TvalsazrisiT. maT Soris wina-
aRmdegobis arsebobisas ki, davis gadawyvetisaTvis mniS-
vnelovani faqtebi sxva mtkicebulebebze darydnobiT un-
da dadgindes.

gansaxilvel SemTxvevaSi, samoqalaqo saproceso ko-
deqsis 102-e muxlis 1-li nawilis Sesabamisad, r. s-e, ro-
melic Tanxis dakisrebas iTxovda, valdebuli iyo wared-
gina imis damadasturebeli mtkicebulebebi, rom man T. g-
is rCenisaTvis es Tanxa gaiRo, rac mosarCelem ver uz-
runvelyo. mtkicebis tvirTis mxareTa Soris Tanabrad ga-
nawilebis pirobebSi, rodesac mosarCele sakuTar moT-
xovnas Sesabamis mtkicebulebebze ver amyarebs, aRniSnu-
li sarCelis dakmayofilebaze uaris Tqmis safuZvelia,
rac saapelacio sasamarTlos unda gaeTvaliswinebina.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba faqtobriv-samarTlebrivi
TvalsazrisiT dausabuTebelia, rac, samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebis Ta-
naxmad, misi gauqmebis safuZvelia.

imave kodeqsis 411-e muxlis mixedviT ki, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu
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ar arsebobs am kodeqsis 412-e muxliTgaTvaliswinebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

sakasacio sasamarTlo uflebamosilia, gansaxilvel
saqmeze Tavad miiRos gadawyvetileba, vinaidan saqmeSi ar
aris mtkicebuleba, romelic saapelacio sasamarTlos ar
Seufasebia, aseve davis faqtobrivi garemoebebi dadge-
nas ar saWiroebs.

sakasacio sasamarTlo miiCnevs, rom r. s-is sarCeli usa-
fuZvloa da ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 55-e muxlis me-3 nawi-
lis Tanaxmad, Tu orive mxare ganTavisuflebulia sasa-
marTlo xarjebis gadaxdisagan, maSin sasamarTlos mier
saqmis ganxilvasTan dakavSirebiT gaweul xarjebs gaiRebs
saxelmwifo.

gansaxilvel SemTxvevaSi, orive mxare ganTavisufle-
bulia sasamarTlo xarjebis gadaxdisagan, amdenad saxel-
mwifo baJi biujetis sasargeblod ar anazRaurdeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. r. s-is sakasacio saCivari ar dakmayofildes;
2. T. g-is sakasacio saCivari dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 15 noembris gadawyveti-
leba da miRebul iqnas axali gadawyvetileba:

4. r. s-is sarCeli ar dakmayofildes;
sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.
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meuRleTa TanasakuTrebaSi arsebuli qonebis
gankargviT miRebuli sargeblis moTxovna

ganCineba

#as-1136-1067-2012 11 Tebervali, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
e. k-em sarCeli aRZra sasamarTloSi k. u-is, m. w-is, mesa-

me piris _ Sps `r. g-is~ winaaRmdeg da moiTxova k. u-isTvis
meuRleTa TanasakuTrebaSi arsebuli qonebis gankargviT
miyenebuli zianis, 255 000 laris anazRaurebis dakisreba,
aseve, moiTxova m. w-sa da Sps `r. g-s~ Soris dadebuli uZ-
ravi qonebebis nasyidobis xelSekrulebebis baTilad cno-
ba da qonebis 1/2 nawilze mesakuTred aRiareba Semdegi
dasabuTebiT:

mosarCelis ganmartebiT, meuRleTa TanasakuTrebaSi
arsebuli, mopasuxe k. u-is saxelze registrirebuli, uZ-
ravi qoneba mdebare ozurgeTis raionSi, daba u-Si 400,78
kv.m miwis nakveTi; borjomis raionSi, daba b-Si mdebare
926 kv.m miwis nakveTi; ozurgeTis raionSi, daba u-Si 799
kv.m miwis nakveTi; aseve duSeTSi, sofel c-Si mdebare uZ-
ravi qoneba gaasxvisa k. u-ma, riTac mosarCeles miayena zi-
ani. e. k-em da k. u-ma samSeneblo kompana Sps `r. g-Si~ Seita-
nes Tanxa uZravi qonebebis SesaZenad, kerZod: W-is gamzi-
ri 5, me-5 sarTuli, 1 blokSi mdebare 148,80 kv.m bina #11
da 75,20 kv.m bina #12, aseve i. W-is gamziri 5, (bloki 1) #26
avtosadgomi da calke mdgomi avtofarexi #16. 2010 wlis
9 seqtembers aRniSnul uZrav qonebebze samSeneblo kom-
pania Sps `r. g-sa~ da m. w-s Soris moCvenebiT daido xelSek-
rulebebi.

mopasuxe k. u-ma meuRleTa TanasakuTrebaSi arsebuli
qonebis gankargviT miyenebuli zianis anazRaurebis Tao-
baze sarCeli ar cno.
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mopasuxeebma m. w-sa da Sps `r. g-s~ Soris dadebuli uZ-
ravi qonebebis nasyidobis xelSekrulebis baTilad cno-
bisa da qonebis 1/2 nawilze mesakuTred cnobis Taobaze
sarCeli ar cnes.

maTi ganmartebiT, Tbilisis saqalaqo sasamarTlos 2010
wlis 9 martis gadawyvetilebiT udavo faqtobriv gare-
moebadaa miCneuli, rom k. u-is mier gasxvisebuli miwis nak-
veTebis Rirebulebaa 3000, 8500 da 17000 lari, xolo du-
SeTSi, sofel c-Si mdebare uZravi qonebis fasi Seadgens
40 000 lars, Sesabamisad, mosarCelis iniciativiT uZrav
qonebebze ganxorcielebuli auditoruli Sefaseba ar Se-
esabameba maT realur Rirebulebas, amave dros ar arse-
bobobs sarCelis dakmayofilebis samarTlebrivi safuZ-
veli. rac Seexeba uZravi nivTebis _ binebisa da avtofare-
xebis nasyidobis xelSekrulebebis baTilad cnobas, aR-
niSnul xelSekrulebebs win uZRvoda m. w-sa da Sps `r. g-s~
Soris dadebuli winare xelSekrulebebi, romlis safuZ-
velzec, 2010 wels gaformda ZiriTadi xelSekrulebebi.
k. u-s ar miuRia monawileoba xelSekrulebebis gaforme-
bisas.

mesame piris Sps ̀ r. g-is~ warmomadgenelma ganmarta, rom
m. w-Tan uZravi qonebis nasyidobis xelSekrulebebis da-
debas win uZRvoda winare xelSekruleba, romlis safuZ-
velzec, 2010 wels mxareTa Soris gaformda ZiriTadi xel-
Sekrulebebi. uZravi qonebebis Rirebuleba gadaixada m.
w-ma da k. u-i ar warmoadgenda xelSekrulebis monawile
mxares.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 29 Tebervlis gadawyvetilebiT k. u-s
e. k-is sasargeblod daekisra meuRleTa TanasakuTrebaSi
arsebuli qonebis gankargviT miyenebuli zianis, 255 000
laris anazRaureba; e. k-is sarCeli m. w-sa da Sps `r. g-s~
Soris dadebuli uZravi qonebis nasyidobis xelSekrule-
bebis baTilad cnobisa da qonebis 1/2 wilze mesakuTred
cnobis Taobaze ar dakmayofilda.

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba
saapelacio wesiT gaasaCivra k. u-ma, moiTxova misi gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 30 maisis ganCinebiT k. u-is saapela-
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cio saCivari ar dakmayofilda Semdegi dasabuTebiT: pa-
latam aRniSna, rom k. u-ma saapelacio saCivriT moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba zianis anazRau-
rebis dakisrebis nawilSi da am nawilSi Tbilisis saapela-
cio sasamarTlos mier axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma, rac cxadyofda, rom
saapelacio sasamarTlos ganxilvis sagans warmoadgenda
zianis anazRaurebis nawilSi sarCelis dakmayofilebis Ta-
obaze pirveli instanciis sasamarTlos gadawyvetilebis
marTlzomiereba.

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier saqmeze dadgenili Semdegi
faqtobrivi garemoebebi, kerZod, Tbilisis saqalaqo sa-
samarTlos 2010 wlis 9 martis gadawyvetilebiT ar dakma-
yofilda e. k-is sasarCelo moTxovna qorwinebis periodSi
SeZenili k. u-is saxelze registrirebul Semdeg uZrav qo-
nebaze: ozurgeTis raionSi, daba u-Si mdebare 400,78 kv.m.
miwis nakveTis; borjomis raionSi, daba b-Si mdebare 926
kv.m. miwis nakveTis; ozurgeTis raionSi, daba u-Si mdeba-
re 799 kv.m. miwis nakveTis da duSeTSi, sofel c-Si mdeba-
re qonebaze k. u-is mier dadebuli nasyidobis xelSekru-
lebebis baTilad cnobis Taobaze. amave gadawyvetilebis
3.1.4. da 3.1.5. punqtis Sesabamisad, uZravi qonebebis fasi
nasyidobis xelSekrulebebis Sesabamisad gansazRvrulia
68 500 lariT.

ozurgeTis raionSi, daba u-Si mdebare 401,00 kv.m miwis
nakveTis (sakadastro kodi 26.28.11.020) sabazro Rirebu-
leba Seadgens 32000 aSS dolars; ozurgeTis raionSi, daba
u-Si mdebare 799,00 kv.m (sakadastro kodi 26.28.11.018) mi-
wis nakveTis sabazro Rirebuleba Seadgens 64 000 aSS do-
lars; borjomis raionSi, daba b-Si mdebare 926 kv.m miwis
nakveTis sabazro Rirebuleba Seadgens 37000 aSS dolars
(sakadastro kodi: 64.30.02.040); duSeTSi, sofel c-Si mde-
bare uZravi qonebis (saregistracio zona duSeTi-71, seq-
tori anuri, kvartali #07, nakveTi #059 ) sabazro Rire-
buleba Seadgens 289 500 lars.

2010 wlis 10 seqtembers Sps `r. g-sa` da m. w-s Soris ga-
formebuli nasyidobis xelSekrulebebis sagans Seadgens
uZravi nivTi, mdebare: q. Tbilisi, W-is gamz. #5, avtosad-
gomi (bloki 1) #26 da imave misamarTze mdebare calke
mdgomi avtofarexi #16.
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2010 wlis 10 seqtembers Sps `r. g-sa` da m. w-s Soris ga-
formebuli nasyidobis xelSekrulebebis sagans Seadgens
q. TbilisSi, W-is gamz. #5-Si, me-5 sarTulze mdebare blo-
ki 1, bina #12 da imave misamarTze mdebare bina #11. miTi-
Tebuli uZravi nivTebi sajaro reestrSi, xelSekrulebe-
bis Sesabamisad, aRiricxa m. w-is saxelze.

q. TbilisSi W-is gamz. #5-Si mdebare #26 avtosadgomi
(bloki 1) da imave misamarTze mdebare calke mdgomi #16
avtofarexi, Cuqebis xelSekrulebis safuZvelze, saja-
ro reestrSi registrirebulia k. u-is saxelze.

sasamarTlom ar gaiziara mosarCelis mtkiceba, rom k.
u-Tan erTad warmoadgenda sadavo uZravi qonebis (bine-
bis da avtofarexebis) myidvels da m. w-sa da Sps `r. g-Tan~
dadebuli nasyidobis xelSekrulebebi baTilia.

saapelacio palatam ar gaiziara apelantis mosazrebas
imis Taobaze, rom pirveli instanciis sasamarTlom gamoi-
yena kanoni, romelic ar unda gamoeyenebina (saqarTvelos
samoqalaqo kodeqsis 408-e, 409-e da 412-e muxlebi) da ar
gamoiyena kanoni, romelic unda gamoeyenebina (samoqala-
qo kodeqsis 1160-e muxli). palatam miuTiTa saqarTvelos
samoqalaqo kodeqsis 982-e muxlis 1-li nawilze, romlis
Tanaxmad, piri, romelic xelyofs meore piris samarTleb-
riv sikeTes misi Tanxmobis gareSe gankargvis, daxarjvis,
sargeblobis, SeerTebis, Serevis, gadamuSavebis an sxva sa-
SualebiT, movalea aunazRauros uflebamosil pirs amiT
miyenebuli ziani.

gansaxilvel SemTxvevaSi, palatam dadgenilad miiCnia,
rom miuxedavad imisa, rom uZravi nivTebi: 1. ozurgeTis
raionSi, daba u-Si mdebare 401,00 kv.m miwis nakveTi; 2.
ozurgeTis raionSi, daba u-Si mdebare 799,00 kv.m miwis nak-
veTi; 3. borjomis raionSi, daba b-Si mdebare m926,00 kv.m
miwis nakveTi 4. duSeTis raionSi, sofel c-Si mdebare uZ-
ravi qoneba saqarTvelos samoqalaqo kodeqsis 1158-e mux-
lis 1-li nawilis Tanaxmad, warmoadgenda mosarCele e. k-
isa da mopasuxe k. u-is TanasakuTrebas, rogorc meuRle-
Ta mier qorwinebis ganmavlobaSi SeZenili qoneba, mopasu-
xe k. u-ma gankarga damoukideblad, TanamesakuTresTan Se-
uTanxmeblad.

yovelive aRniSnulis gaTvaliswinebiT, palatam gaizi-
ara pirveli instanciis sasamarTlos samarTlebrivi Se-
fasebebs saqmeze dadgenil faqtobriv garemoebebTan da-
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kavSirebiT da miuTiTa, rom e. k-is moTxovna k. u-is mimarT,
saqarTvelos samoqalaqo kodeqsis 982-e muxlis mixedviT,
gamarTlebuli iyo, radgan mopasuxem, rogorc araufle-
bamosilma pirma, gankargvis gziT _ mosarCelis sakuTreba
gadasca mesame pirs _ xelyo e. k-is qoneba.

palatam miuTiTa samoqalaqo kodeqsis 408-e muxlze,
romlis Tanaxmad, im pirma, romelic valdebulia, aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebu-
lebeli garemoeba. amave kodeqsis 409-e muxlis Tanaxmad,
Tu zianis anazRaureba pirvandeli mdgomareobis aRdge-
niT SeuZlebelia, maSin kreditors SeiZleba, mieces fu-
ladi anazRaureba. saqarTvelos samoqalaqo kodeqsis 412-
e muxlis mixedviT, anazRaurebas eqvemdebareba mxolod
is ziani, romelic movalisaTvis winaswar iyo savaraudo
da warmoadgens zianis gamomwvevi moqmedebis uSualo Se-
degs. zemoaRniSnuli muxlebis analizidan gamomdinare,
sasamarTlom gaiziara pirveli instanciis sasamarTlos
daskvna masze, rom mopasuxe k. u-s mosarCele e. k-isaTvis
unda aenazRaurebina qonebis misi kuTvnili 1/2 wilis gas-
xvisebiT miyenebuli ziani, kerZod _ 255 000 lari.

palatam yuradReba gaamaxvila im garemoebaze, rom saq-
meSi wardgenili auditoruli daskvnebis Tanaxmad, gas-
xvisebuli sadavo uZravi nivTebis sabazro Rirebuleba ga-
nisazRvreboda 133 000 (32000 + 64 000 + 37000) aSS dola-
riT da 289 500 lariT. amasTan, saapelacio sasamarTlos
miTiTebiT, dasaxelebul garemoebaTa sapirispiro mtki-
cebuleba, mopasuxes sasamarTlosaTvis ar warudgenia, Se-
sabamisad, uZravi qonebis gankargviT miyenebuli ziani un-
da ganisazRvruliyo sadavo qonebis mosarCelis kuTvni-
li 1/2 wilis Sesabamisad _ 255 000 lariT.

palatam ar gaiziara apelantis pozicias imis Taobaze,
rom pirveli instanciis sasamarTlos unda gamoeyenebina
samoqalaqo kodeqsis 1160-e muxli. aRniSnuli normis me-
same nawilis Tanaxmad _ meuRles, rogorc TanamesakuT-
res, ufleba aqvs, moiTxovos qonebis gankargviT miRebu-
li sargebeli. gansaxilvel SemTxvevaSi, mosarCelem daa-
zusta moTxovna da moiTxova ara miRebuli sargebeli, ara-
med, qonebis gankargviT miyenebuli zianis anazRaureba,
Sesabamisad, palatm miiCnia, rom pirveli instanciis sasa-
marTlom sworad Seafasa saqmeze dadgenili faqtobrivi
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garemoebebi.
zemoaRniSnulidan gamomdinare, saapelacio sasamar-

Tlom gasaCivrebuli gadawyvetilebis samarTlebrivi
TvalsazrisiT Semowmebis Sedegad daaskvna, rom saapela-
cio saCivari, dausabuTeblobis gamo, dakmayofilebas ar
eqvemdebareboda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 30 maisis ganCineba sakasacio wesiT
gaasaCivra k. u-ma, moiTxova misi gauqmeba da saqmis xelax-
la gansaxilvelad dabruneba imave sasamarTlosaTvis Sem-
degi safuZvlebiT:

kasatoris ganmartebiT, rogorc pirveli instanciis,
aseve saapelacio sasamarTlom daarRvies samoqalaqo sap-
roceso kodeqsis normebi, kerZod, samoqalaqo saproce-
so kodeqsis 102-e muxlis me-3 nawilis moTxovnebi, vinai-
dan saqmis faqtobrivi garemoebebi dadasturda ara im
mtkicebulebebiT, romliTac unda dadasturebuliyo,
aramed iseTi auditoruli daskvnebiT, romelTa siswore
eWvs iwvevs da, romlebic absoluturad sxva mesakuTris
qonebazea gacemuli. sasamarTlom aseve arasworad Seafa-
sa, rogorc kasatoris, aseve mowinaaRmdege mxaris mier
wardgenili mtkicebulebebi, riTac daarRvia samoqalaqo
saproceso kodeqsis 105-e muxlis moTxovnebi.

kasatoris ganmartebiT, sasamarTlom aseve daarRvia
amave kodeqsis 106-e, muxli, maSin, rodesac ar Seafasa saq-
meSi arsebuli 2010 wlis 9 martis igive mxareebs Soris ga-
motanili kanonier ZalaSi Sesuli gadawyvetileba, rom-
lis Tanaxmad, udavo faqtobriv garemoebas warmoadgen-
da is, rom 2009 wels, sxvadasxva dros k. u-ma gaasxvisa me-
uRleTa TanasakuTrebaSi arsebuli qineba, romlis saer-
To Rirebuleba Seadgenda 68 500 lars.

kasatoris azriT, saapelacio palatam aseve daarRvia
amave kodeqsis 251-e, 377-e muxlebi. samoqalaqo kodeqsis
1160-e da 1164-muxlebi, rac gaxda safuZveli saqmeze aras-
wori gaadwyvetilebis miRebisa.

kasatorma aseve sadavod gaxada Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 23 ma-
isis saoqmo ganCineba, kerZod, kasatori aRniSnavs, rom sa-
apelacio sasamarTlom ar daakmayofila misi Suamdgomlo-
ba samoqalaqo saqmis #2/6623-09-is gamoTxovaze. amasTan,
pirveli instanciis sasamarTlom daakmayofila #2/6623-



144

09-is saqmis gamoTxovis Suamdgomloba, magram saqme mainc
ar iqna gamoTxovili.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom k. u-is
sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu:

a) saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva;

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebu-
li safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa.

sakasacio palata ar iziarebs kasatoris mosazrebas
2012 wlis 23 maisis saoqmo ganCinebis arakanonierebis Ta-
obaze. kasatori aRniSnavs, rom saapelacio sasamarTlom
ar daakmayofila misi Suamdgomloba samoqalaqo saqmis #2/
6623-09-is gamoTxovaze. amasTan erTad, kasatori aRniS-
navs, rom pirveli instanciis sasamarTlom daakmayofila
#2/6623-09-is saqmis gamoTxovis Suamdgomloba, magram
saqme mainc ar iqna gamoTxovili.

amasTan mimarTebiT sakasacio palata ganmartavs, rom,
saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
lis me-3 nawilis Tanaxmad, saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.

gasaTvaliswinebelia, rom gamosaTxov saqmeze miRebu-
li kanonier ZalaSi Sesuli 2010 wlis 9 martis gadawyveti-
leba erTvis gansaxilvel saqmes, sadac miTiTebulia k. u-
is mier gasxvisebuli qonebis Rirebuleba. kasatori ver
asabuTebs, Tu ra mniSvneloba gaaCnia 2/6623-09-is saqmeSi
arsebul mtkicebulebebs (romel faqtebs adastureben)
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da ra gavlenas moaxdenen isini davis sworad gadawyveta-
ze im pirobebSi, rodesac gansaxilvel saqmeSi warmodge-
nilia #2/6623-09-is saqmeze miRebuli da kanonier ZalaSi
Sesuli 2010 wlis 9 martis gadawyvetileba. aseve, mxares
SeeZlo #2/6623-09-is saqmeSi arsebuli mtkicebulebebi
warmoedgina sasamarTloSi, mxare ar asabuTebs Tu ram ga-
napiroba maTi warmodgenis SeuZlebloba. aqedan gamomdi-
nare, ar arsebobs 2012 wlis 23 maisis saoqmo ganCinebis
gauqmebis safuZveli.

amasTan erTad sakasacio palata yuradRebas amaxvilebs
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebze. kerZod,

saapelacio sasamarTlom dadgina, rom miuxedavad imi-
sa, rom uZravi nivTebi: 1. ozurgeTis raionSi, daba u-Si
mdebare 401,00 kv.m miwis nakveTi; 2. ozurgeTis raionSi,
daba u-Si mdebare 799,00 kv.m miwis nakveTi; 3. borjomis
raionSi, daba b-Si mdebare m926,00 kv.m miwis nakveTi 4. du-
SeTis raionSi, sofel c-Si mdebare uZravi qoneba saqar-
Tvelos samoqalaqo kodeqsis 1158-e muxlis 1-li nawilis
Tanaxmad, warmoadgenda mosarCele e. k-isa da mopasuxe k.
u-is TanasakuTrebas, rogorc meuRleTa mier qorwinebis
ganmavlobaSi SeZenili qoneba, mopasuxe k. u-ma gankarga
damoukideblad, TanamesakuTresTan SeuTanxmeblad.

saapelacio palatam yuradReba gaamaxvila im garemoe-
baze, rom saqmeSi wardgenili auditoruli daskvnebis Ta-
naxmad, gasxvisebuli sadavo uZravi nivTebis sabazro Ri-
rebuleba ganisazRvreba 133 000 (32000 + 64 000 + 37000) aSS
dolariT da 289 500 lariT. amasTan, saapelacio sasamar-
Tlom aRniSna, rom miTiTebul garemoebaTa sapirispiro
mtkicebuleba, mopasuxes ar warmoudgenia, Sesabamisad,
uZravi qonebis gankargviT miyenebuli ziani unda ganisaz-
Rvros sadavo qonebis mosarCelis kuTvnili 1/2 wilis Se-
sabamisad _ 255 000 lariT.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi ar aris sak-
marisi sasamarTlos mier miRebuli samarTlebrivi das-
kvnebisaTvis.

upirveles yovlisa, yuradsaRebia mosarCelis moTxov-
na. saapelacio sasamarTlom dadgenilad miiCnia, rom gan-
saxilvel SemTxvevaSi, mosarCelis mier dazustda moT-
xovna da moiTxova ara miRebuli sargebeli, aramed _ qo-
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nebis gankargviT miyenebuli zianis anazRaureba.
aRniSnulTan mimarTebiT sakasacio palata yuradRe-

bas amaxvilebs sakasacio pretenziaze, romelSic kasato-
ri uTiTebs sasamarTlo sxdomis oqmis 14:36:28 _ 14:37:07
Canawerze. sakasacio palata miiCnevs, rom sasamarTlos
sxdomis oqmidan da saqmeSi arsebuli masalebidan ar aris
mkafiod gamoxatuli mosarCelis moTxovna da safuZvle-
bi. zemomiTiTebuli Canaweris mixedviT e. k-is warmomad-
geneli aRniSnavs, rom igi azustebs moTxovnas da iTxovs
zianis anazRaurebas, magram is uars ar ambobs sargeblis
moTxovnaze. miuxedavad amisa, saapelacio sasamarTlo ad-
gens, rom mosarCele sargeblis nacvlad iTxovs zianis
anazRaurebas. aqedan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlom unda gansazRvros mo-
sarCelis moTxovnebi da am moTxovnebis safuZvlebi.

sakasacio palata aRniSnavs, rom im SemTxvevaSic, Tu
mosarCele iTxovs ara sargebels, aramed _ qonebis gan-
kargviT miyenebuli zianis anazRaurebas, saapelacio sa-
samarTlos samarTlebrivi msjeloba exeba sargeblis dab-
runebis dasabuTebas da, Sesabamisad, yuradRebas ar amax-
vilebs, zianis Sesabamisi materialursamarTlebrivi nor-
mebis safuZvelze, zianTan dakavSirebul faqtobriv ga-
remoebebze, kerZod, sakasacio palata ganmartavs, rom zi-
anis anazRaurebis moTxovnis pirobebSi, zians warmoad-
gens aqtivis Semcireba da pasivis gazrda. unda vifiqroT,
rom konkretuli situaciis gaTvaliswinebiT adgili aqvs
meuRlis mier urTierTSeTanxmebis principis darRveviT
miyenebuli zianis anazRaurebas.

sakasacio palata aRniSnavs, rom samoqalaqo kodeqsi
icnobs sxvadasxva saxis zianis instituts, maT Soris rea-
lur ziansa da miuRebel Semosavals. kerZod, saqarTve-
los samoqalaqo kodeqsis 411-e muxli miuxedavad imisa,
rom exeba miuRebel Semosavlis anazRaurebis instituts,
migviTiTebs imaze, rom ziani SeiZleba warmoadgendes faq-
tobrivad damdgar qonebriv danaklissa da miuRebel Se-
mosavals. konkretuli sadavo urTierTobis farglebSi
ganmartebas moiTxovs ziani, rogorc faqtobrivad dam-
dgari qonebrivi danaklisi, radgan sakiTxi exeba meuRle-
Ta TanasakuTrebaSi arsebuli qonebis aramarTlzomieri
gankargviT miyenebul zians.

faqtobrivad damdgari qonebrivi danaklisi warmoad-
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gens dadebiT, anu materializebul zians, rac xelyofis,
valdebulebis Seusruleblobis an arajerovani Sesrule-
bis (da a.S.) Sedegia.

gasaCivrebuli gadawyvetilebidan gamomdinare, ismis
kiTxva, Tu raSi gamoixata ziani. Tu Cven mxedvelobaSi
gvaqvs qonebis gankargviT miRebuli Tanxa, maSin es ara zi-
ani, aramed _ sargebelia. Tu Cven mxedvelobaSi gvaqvs me-
uRlis mier TanasakuTrebaSi arsebuli qonebis iseTi gan-
kargva, romlis sargebeli aris imaze naklebi, vidre qone-
bis realuri Rirebuli, maSin es SesaZlebelia iyos ziani,
magram am ukanasknel SemTxvevaSic kvlevas moiTxovs ise-
Ti faqtebi, rogoricaa: gasxvisebis dros arsebuli qone-
bis Rirebuleba; Semcirebuli Rirebulebis ganpirobebu-
li garemoebebi da a.S.

aqedan gamomdinare, gasaCivrebuli gadawyvetilebidan
ar ikveTeba im samarTlebrivi winapirobebis kvleva (faq-
tobrivi garemoebebi), romlebic migviTiTebs moTxovnis
safuZvlianobaze.

saapelacio sasamarTlom miiCnia, rom sadavo urTier-
Tobaze saqarTvelos samoqalaqo kodeqsis 1160-e muxlis
me-3 nawilis nacvlad unda gamoyenebuliyo amave kodeq-
sis 982-e muxlis 1-li nawili, 408-e, 409-e da 412-e muxlebi.

sakasacio palata, upirveles yovlisa, aRniSnavs, rom
saqarTvelos samoqalaqo kodeqsis 1160-e muxlis me-3 na-
wilis Tanaxmad, meuRles, rogorc TanamesakuTres, uf-
leba aqvs, moiTxovos qonebis gankargviT miRebuli sar-
gebeli. aRniSnuli norma uSualod ukavSirdeba amave mux-
lis pirvel da meore nawilebs. e.i. im SemTxvevaSi, Tu ar
arsebobs meuRleTa TanasakuTrebaSi arsebuli qonebis
gankargvasTan dakavSirebiT qonebis dabrunebis winapiro-
bebi, meuRles SeuZlia, moiTxovos qonebis gankargviT mi-
Rebuli sargebeli, rac, konkretul SemTxvevaSi, SeiZle-
ba warmoadgendes im Tanxis naxevars (meuRleTa Tanasa-
kuTrebaSi arsebuli qonebis Tavisi wilis Rirebuleba),
rac qonebis gankargviT miiRo a. u-ma.

saqarTvelos samoqalaqo kodeqsis 982-e muxlis 1-li
nawilis Tanaxmad piri, romelic xelyofs meore piris sa-
marTlebriv sikeTes misi Tanxmobis gareSe gankargvis, da-
xarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis
an sxva saSualebiT, movalea aunazRauros uflebamosil
pirs amiT miyenebuli ziani. gansaxilveli normiT gaTva-
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liswinebuli `ziani~ warmoadgens ara zianis anazRaure-
bis SemTxvevas, aramed, saqme gvaqvs gamdidrebis gaTanab-
rebasTan. am SemTxvevaSi yuradsaRebia, rom gansaxilveli
norma mocemulia usafuZvlo gamdidrebis institutiT,
rac migviTiTebs am normiT gaTvaliswinebuli zianis ga-
Tanabrebas usafuZvlo gamdidrebasTan, anu rogorc xel-
yofis kondiqciisaTvis aris damaxasiaTebeli, am normiT
gaTvaliswinebuli iuridiuli Sedegi aris is, rom xel-
myofma unda gauTanabros uflebis mqone pirs mis ufle-
baSi Careva. msgavsad Sesrulebis kondiqciisa, gaTanabre-
bis moTxovnis odenobis dadgenisas gamoyenebul unda iq-
nes amave kodeqsis 979-e muxlis 1-li da me-2 nawilebi, rom-
lis analizis Tanaxmad, miRebuli sargebelis dabrunebis
SeuZleblobis SemTxvevaSi (sargebeli `gaxarjulia~ meuR-
leTa TanasakuTrebaSi arsebuli qonebis gansxvisebiT),
mimRebma unda daabrunos misi Rirebuleba (am SemTxveva-
Si miRebuli Tanxis naxevari).

rogorc vxedavT, saqarTvelos samoqalaqo kodeqsis
1160-e muxlis me-3 nawili imave samarTlebriv Sedegs iT-
valiswinebs, radgan am normis konteqstSi `sargebels~
warmoadgens ara uSualod gasxvisebuli qonebis dabru-
neba, aramed gasxvisebis Sedegad miRebuli sekeTe. Sesa-
bamisad, saqarTvelos samoqalaqo kodeqsis 982-e muxlis
1-li nawilSi miTiTebul zianSi igulisxmeba miRebulis
dabrunebis SeuZleblobis SemTxvevaSi misi Rirebulebis
anazRaureba.

usafuZvlo gamdidrebis institutis gaTvaliswinebiT,
kreditors SeuZlia, moiTxovos mogeba, romelic aRema-
teba qonebriv danakliss amave kodeqsis 985-e muxlis 1-
li nawilis Tanaxmad, kerZod, Tu xelmyofma ganzrax ar
gaiTvaliswina sxva piris uflebamosileba, maSin am uka-
nasknels SeuZlia, moiTxovos is mogeba, romelic aRema-
teba qonebriv danakliss. magram konkretul SemTxvevaSi,
gasaCivrebuli gadawyvetilebis Tanaxmad, xelyofis gan-
zraxvis forma ar arsebobs. amasTan erTad gasaTvaliswi-
nebelia, rom gansxvavebiT 985-e muxlisagan samoqalaqo ko-
deqsis 411-e muxli zianis anazRaurebas akisrebs movales
miuxedavad imisa, es ukanaskneli keTilsindisieri iyo Tu
ara.

amadenad, sakasacio palata ganmartavs, rom sargeblis
dabrunebis moTxovnasa da zianis anazRaurebis moTxov-
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nas gaaCnia sxvadasxva safuZvlebi. saqarTvelos samoqa-
laqo kodeqsis 1160-e muxlis me-3 nawili, rogorc aRiniS-
na, aZlevs uflebas dazaralebul meuRles, moiTxovos me-
uRleTa TanasakuTrebaSi arsebuli qonebis gankargviT mi-
Rebuli sargebeli, im pirobebSi, rodesac SeuZlebelia
pirvandeli mdgomareobis aRdgena. sargebels warmoad-
gens is aqtivi, rac miiRo meuRlem (k. u-ma) da romlis na-
xevris miRebis ufleba aqvs meore meuRles, magram im Sem-
TxvevaSi Tu meore meuRlem amiT miiRo ziani (gaezarda
pasivi), mas, aseve SeuZlia, moiTxovos zainis anazRaure-
ba, razedac unda damatebiT miuTiTebdnen Sesabamisi faq-
tebi.

konkretul SemTxvevaSi, dadgenilia da davas ar iwvevs
is faqtobrivi mdgomareoba, rom k. u-ma meuRlis Tanxmo-
bis gareSe gaasxvisa meuRleTa TanasakuTrebaSi arsebu-
li qoneba.

saapelacio sasamarTlom zianis odenobis gansazRvri-
sas sakmarisad miiCnia saqmeSi wardgenili auditoruli
daskvnebi, romlis Tanaxmad, gasxvisebuli sadavo uZravi
nivTebis sabazro Rirebuleba ganisazRvreba 133 000 (32000
+ 64 000 + 37000) aSS dolariT da 289 500 lariT. amasTan,
saapelacio sasamarTlom aRniSna, rom miTiTebul garemo-
ebaTa sapirispiro mtkicebuleba, mopasuxis mier sasamar-
TloSi wardgenili ar yofila, Sesabamisad, uZravi qone-
bis gankargviT miyenebuli ziani unda ganisazRvros sada-
vo qonebis mosarCelis kuTvnili 1/2 wilis Sesabamisad _
255 000 lariT.

sakasacio palata iziarebs kasatoris mosazrebas imas-
Tan dakavSirebiT, rom saapelacio sasamarTlom ar Seafa-
sa saqmeSi arsebuli 2010 wlis 9 martis imave mxareebs So-
ris gamotanili kanonier ZalaSi Sesuli gadawyvetileba,
kerZod, am gadawyvetilebis Tanaxmad, udavo faqtobriv
garemoebas warmoadgenda is, rom 2009 wlis sxvadasxva ric-
xvebSi k. u-ma gaasxvisa meuRleTa TanasakuTrebaSi arse-
buli qoneba, romlis saerTo Rirebuleba Seadgenda 68 500
lars.

sakasacio palata aRniSnavs, rom, saqarTvelos samoqa-
laqo saproceso kodeqsis 106-e muxlis `b~ qvepunqtis Ta-
naxmad, faqtebi, romlebic dadgenilia erT samoqalaqo
saqmeze sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebiT, Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxa-
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reebi monawileoben, ar saWiroebs damtkicebas.
am faqtebis preiudiciul mniSvnelobas gansazRvravs

kanonier ZalaSi Sesuli gadawyvetileba, romelic gamo-
tanilia imave mxareebis mimarT. aRniSnul faqtebSi igu-
lisxmeba iseTi iuridiulad mniSvnelovani faqtobrivi ga-
remoebebi, romliTac gansazRvrulia mxareTa materia-
lur-samarTlebrivi urTierTobiT gaTvaliswinebuli uf-
lebebi da valdebulebebi, rac safuZvlad daedo gadaw-
yvetilebis gamotanas.

amdenad, gansaxilveli normis Tanaxmad, faqtebis pre-
iudiciuli mniSvnelobis Semowmebis dros mniSvneloba
eniWeba ara marto im procesualursamarTlebriv krite-
riumebs, romliTac ganisazRvreba kanonier ZalaSi Sesu-
li gadawyvetilebis formaluri moTxovnebi (kanonier Za-
laSi Sesuli gadawyvetilebiT dadgenili faqtobrivi ga-
remoeba Tu sxva samoqalaqo saqmeebis ganxilvisas igive
mxareebi monawileoben), aramed am gadawyvetilebiT dad-
genil faqtobrivi garemoebis Sinaarss (romeli faqtob-
rivi garemoebebis safuZvelzec iqna miRebuli gadawyve-
tileba). konkretul SemTxvevaSi, kanonier ZalaSi Sesuli
gadawyvetilebidan vlindeba, rom udavod dadgenil faq-
tobriv garemoebas warmoadgens gasxvisebuli qonebis Ri-
rebuleba.

kanonier ZalaSi Sesuli gadawyvetilebiT dadgenil am
faqtebs mniSvneloba aqvs ara marto sargeblis, aramed zi-
anis moTxovnis safuZvlebis Sesamowmeblad. im SemTxve-
vaSi, Tu Cven miviCnevT, rom mosarCele iTxovs ara sarge-
bels, aramed zianis anazRaurebas, maSin Sesabamis Sefase-
bas moiTxovs rogorc zemomiTiTebuli gadawyvetileba,
aseve saqmeSi warmodgenili auditoruli daskvnebi, ker-
Zod, saapelacio sasamarTlos ganCinebidan ar irkveva au-
ditoruli daskvnebis mixedviT gasxvisebuli qonebis Ri-
rebulebis Sefasebis periodi, anu romeli drois periods
moicavs qonebis Rirebuleba.

zianis anazRaurebis moTxovnis SemTxvevaSi, saapela-
cio sasamarTlom unda Seafasos auditoruli daskvnebi,
saqmeSi arsebul masalebTan erToblivad da dadginos 2009
wlis mdgomareobiT k. u-is mier gasxvisebuli qonebis sa-
bazro Rirebuleba da gamoikvlios, Tu raSi gamoixata 2009
wels meuRleTa TanasakuTrebaSi arsebuli qonebis gas-
xvisebiT miyenebuli ziani. zianis institutidan gamomdi-
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nare, gadawyvetilebidan ar irkveva, rom auditoruli das-
kvnebiT dadgenili qonebis Rirebuleba es is Tanxaa, rac
unda mieRo aleqsandre u-s da ar miiRo, Sesabamisad, ar
ikveTeba, rom uZravi nivTebis sabazro Rirebuleba 133 000
(32000 + 64 000 + 37000) aSS dolari da 289 500 lari es is
Tanxaa, romlis Rirebulebas Seadgenda 2009 wlis perio-
disaTvis, anu a. u-is mier am qonebis gansxvisebis momen-
tSi. ar ikveTeba garemoebebi, romlebmac ganapirobes Tan-
xis Semcireba, rac aseve moiTxovs kvlevas. amdenad, zia-
nis anazRaurebisaTvis unda arsebobdes samarTaldarRve-
vis Semadgenloba, rac moiTxovs kvlevas, kerZod, saqar-
Tvelos samoqalaqo kodeqsis 394-e muxlis 1-li nawilis
Tanaxmad, movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia, moiTxovos amiT gamowveuli zianis anaz-
Raureba. es wesi ar moqmedebs maSin, roca movales ar ekis-
reba pasuxismgebloba valdebulebis darRvevisaTvis.

amdenad, saqmis xelaxla ganmxilvelma sasamarTlom,
zemoaRniSnuli dasabuTebis gaTvaliswinebiT, rogorc
faqtobrivi, ise samarTlebrivi TvalsazrisiT unda Sea-
mowmos sasarCelo moTxovna da safuZveli da Tavis gadaw-
yvetilebaSi daasabuTos gamosakvlevi moTxovnis kanoni-
ereba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. k. u-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 30 maisis ganCineba da saq-
me xelaxali ganxilvisaTvis daubrundes imave palatas;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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samkvidros miReba

ganCineba

#as-373-354-2013 23 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: samkvidro mowmobis baTilad aRiareba,
mesakuTred cnoba

aRwerilobiTi nawili:
m. w-am da b. W-am zugdidis raionul sasamarTloSi l. W-

as winaaRmdeg sarCeli aRZres da moiTxoves 2012 wlis 2
agvistos l. W-as sasargeblod s. W-as samkvidroze gacemu-
li samkvidro mowmobis baTilad cnoba da l. W-as sakuTre-
baSi registrirebuli q. zugdidSi, y-as q. #60-Si mdebare
uZravi nivTis (sakadastro kodi ...) mesakuTred cnoba.

mosarCeleTa ganmartebiT, s. W-a aris mopasuxis mama.
igi 1986 wlidan cxovrobda q. zugdidSi, y-as q. #60-Si. s. W-
am kuTvnili miwis nakveTi gauyo or vaJiSvils _ r. W-sa da
o. W-as. mas Semdeg, o. W-a, meuRle m. w-an erTad cxovrobda
mamis micemul nakveTze aSenebul saxlSi. s. W-a 2002 wels
gardaicvala. o. W-a gardaicvala 2010 wlis 17 ivniss. misi
gardacvalebis Semdeg m. w-a da b. W-a agrZeleben cxovre-
bas s. W-as mier gadacemul nakveTze aSenebul saxlSi. l. W-
am, notariuss daumala sxva memkvidreebis arsebobis Tao-
baze da motyuebiT miiRo samkvidro mowmoba, rogorc s. W-
as erTaderTma memkvidrem, rac dasturdeba kanonier Za-
laSi Sesuli ganaCeniT.

mopasuxis ganmartebiT, man faqtobrivi flobiT miiRo
samkvidro, xolo m. W-am da r. W-am samkvidrodan kuTvnili
wili mis sasargeblod daTmes. mosarCeleebs samkvidro ar
miuRiaT da arc mudmivad cxovrobdnen q. zugdidSi, y-as
q. #60-Si, rogorc es sarCelSia miTiTebuli. amasTan, mo-
pasuxe aRiarebs mosarCeleebis, rogorc o. W-as memkvid-
reebis, uflebas s. W-as samkvidros 1/4-ze.

zugdidis raionuli sasamarTlos 2012 wlis 29 noembris
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gadawyvetilebiT m. w-sa da b. W-as sarCeli nawilobriv dak-
mayofilda, baTilad iqna cnobili 2012 wlis 2 agvistos l.
W-as sasargeblod s. W-as samkvidroze gacemuli samkvid-
ro mowmoba 1/4 nawilSi da l. W-as sakuTrebaSi registri-
rebuli q. zugdidSi, y-as q. #60-Si mdebare uZravi nivTis
(sakadastro kodi ...) 1/4 nawilis mesakuTred cnobili iq-
nen m. w-a da b. W-a.

aRniSnuli gadawyvetileba mosarCeleebma saapelacio
wesiT gaasaCivres, misi gauqmebisa da xali gadawyvetile-
biT sarCelis srulad dakmayofilebis moTxovniT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 20 Tebervlis ganCinebiT m. w-sa da b. W-
as saapelacio saCivari ar dakmayofilda, ucvlelad dar-
Ca zugdidis raionuli sasamarTlos gasaCivrebuli gadaw-
yvetileba.

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. 2012 wlis 2 agvistos l. W-am miiRo samkvidro mowmoba
misi gardacvlili mamis s. W-as samkvidroze da am gziT sa-
kuTrebaSi daaregistrira q. zugdidSi, y-as q. #60-Si mde-
bare uZravi nivTi;

2. zugdidis raionuli sasamarTlos 2012 wlis 20 ian-
vris ganaCeniT, saproceso SeTanxmebis safuZvelze, l. W-
a cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 180-e muxlis me-2 nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulis CadenaSi. ganaCeni Sesulia kano-
nier ZalaSi. ganaCenis mixedviT, l. W-am kanonsawinaaRmde-
god miiRo s. W-as sxva memkvidreebis wili;

3. s. W-a gardaicvala 2002 wlis 22 aprils. Sesabamisad
mis qonebaze samkvidro am dRes gaixsna;

4. saqmis masalebis mixedviT kanoniT dadgenil vadaSi
samkvidro miiRes s. W-as kanoniT pirveli rigis Semdegma
memkvidreebma: l. W-am, r. W-am, o.W-am da m. W-am. maT monawi-
leoba miiRes mamis dakrZalvaSi, gardacvalebis dRidan
jer kidev dakrZalvamde daeuflnen mamis uZrav-moZrav
qonebas da urTierTSeTanxmebiT Rebulobdnen gadawyve-
tilebebs mamis qonebasTan dakavSirebiT;

5. pirveli instanciis sasamarTlo sxdomaze mowmis sa-
xiT dakiTxvisas memkvidreebis Cvenebebis Sinaarsidan
calsaxaa, rom ar arsebobda maTi mxridan kanoniT dadge-
nil vadaSi samkvidros miRebaze uaris Tqmis wanamZRvre-
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bi. maTi urTierTdamokidebuleba da im periodisTvis gan-
xorcielebuli moqmedebebi swored rom gamoxatavda mem-
kvidreebis mier samkvidros miRebis survils;

6. l. W-as garda, arcerT sxva memkvidres samkvidro mow-
mobis misaRebad notariusisTvis ar miumarTavs;

7. mamkvidrebel s. W-as hyavda sxva Svilic _ m. W-a, rome-
lic ar iyo cocxali l. W-as mier samkvidro mowmobis miRe-
bisas. mis mier samkvidros miReba ar warmoadgens mtkice-
bis sagans, radgan mxareebi am garemoebaze ar miuTiTeben;

8. l. W-as mier samkvidro mowmobis misaRebad kanoniT
gaTvaliswinebuli procedurebis gavlisas s. W-as memkvid-
reebidan r. W-am da m. W-am gamoxates imgvari neba, romli-
Tac surdaT samkvidrodan maT wilze l. W-as sakuTrebis
uflebis aRiareba (gadacema), Tumca am nebis gamoxatvisas
mTlianad miendnen notariusis da l. W-as warmomadgenlis
konsultaciebs da xeli moaweres maT mier Sedgenil do-
kumentebs im mizniT, rom am xelmowerebis Sedegad, maTi
wili qoneba mamis samkvidrodan gadasuliyo l. W-as sakuT-
rebaSi;

9. pirveli instanciis sasamarTloSi notariusma mow-
mis saxiT dakiTxvisas (29.11.12 sxdomis oqmi 18:56:45-dan),
ganmarta, rom hqonda warmodgenili memkvidreebis mier
faqtobrivi flobis damadasturebeli dokumenti, mem-
kvidreebs surdaT samkvidro mowmoba da sakuTreba maT
wilzec mieRo l. W-as da vinaidan samkvidros miRebaze ua-
ris Tqmis vada gasuli iyo, sanotaro moqmedebaTa Sesru-
lebis Sesaxeb instruqciis mixedviT Seadgina dokumenti
samkvidros miuReblobis Sesaxeb, rasac xeli moawera m. W-
am da r. W-as rwmunebiT n. k-am. anu am gziT memkvidreebi
SeTanxmdnen mamis samkvidros gayofis wesze da daTmes
TavianTi uflebebi erT-erTi memkvidris l. W-as sasargeb-
lod.

10. o. W-a (p/n ...) gardaicvala 2010 wlis 17 ivniss, Sesaba-
misad, am dRes gaixsna samkvidro mis qonebaze. o. W-as faq-
tobrivi dauflebiT miRebuli hqonda mamis s. W-as samkvid-
ro, ris gamoc o. W-as samkvidro masaSi Sedioda s. W-as sam-
kvidros Sesabamis nawilze memkvidreobis ufleba, romel-
zec sakuTreba mas sicocxleSi ar dauregistrirebia.

11. o. W-as kanoniT pirveli rigis memkvidreebma b. W-am
(Svilma) da m. w-am (meuRlem) faqtobrivi dauflebiT mii-
Res o. W-as samkvidro. saapelacio sasamarTlos miTiTe-
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biT, samoqalaqo kodeqsis 1503-e muxlis danawesebiT sam-
kvidro mowmoba SeiZleba gaices rogorc mTel samkvid-
roze, aseve mis nawilze. mowmoba miecema yvela memkvid-
res erTad an TiToeuls cal-calke maTi survilisamebr.
samkvidro mowmobis micema erTi memkvidrisaTvis samkvid-
ros nawilze ar arTmevs uflebas sxva memkvidreebs, mii-
Ron mowmoba samkvidros danarCen nawilze.

saapelacio sasamarTlos mtkicebiT, zemoaRniSnuli
faqtobrivi garemoebebis gaTvaliswinebiT, l. W-as wili 3/
4-iT unda gansazRvruliyo, radgan o. W-as, romelmac ma-
mis _ s. W-as samkvidro aseve faqtobrivi flobiT miiRo,
Tavisi wili ar dauTmia aravis sasargeblod da misi kuT-
vnili wili l. W-as samkvidro mowmobaSi ar unda Sesuliyo.

saapelacio sasamarTlos ganCineba mosarCeleebma sa-
kasacio wesiT gaasaCivres misi gauqmebisa da saqmeze axa-
li gadawyvetilebis miRebis moTxovniT Semdegi safuZ-
vlebiT:

saapelacio sasamarTlom arasworad gamoiyena samoqa-
laqo kodeqsis 1452-e muxli. garda amisa, sasamarTlom
arasworad daadgina faqtobrivi garemoeba imis Sesaxeb,
rom s. W-as gardacvalebis Semdeg misma kanoniT pirveli
rigis memkvidreebma l. W-am, m. W-am da r. W-am miiRes misi
samkvidro faqtobrivi dauflebiT, maSin, roca aseTi wi-
napirobebi sasamarTlo sxdomaze ar gamovlenila. is, rom
isini gasvenebaSi iyvnen da daeswrnen sxva ritualebs ar
unda iqnes gagebuli maT mier samkvidros dauflebad. sa-
samarTlos ar dauzustebia, maT mier ganxorcielebuli
romeli moqmedeba unda iqnes miCneuli, rogorc samkvid-
ros miReba. sasamarTlom arasworad daadgina is faqti,
rom r. W-am da m. W-am TavianT wilze uaris ganacxades l. W-
as sasargeblod, TiTqos memkvidreebi am gziT SeTanxmdnen
mamis samkvidros gayofis wesze da daTmes TavianTi uf-
lebebi erT-erTi memkvidris _ l. W-as sasargeblod. sasa-
marTlom ar gaiTvaliswina is garemoeba, rom r. W-sa da m. W-
as mamis samkvidro ar miuRiaT, Sesabamisad, ar gaaCndaT
ufleba, wili vinmes sasargeblod daeTmoT.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom m. w-sa da b. W-



156

as sakasacio saCivari nawilobriv unda dakmayofildes Sem-
deg garemoebaTa gamo:

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. 2012 wlis 2 agvistos l. W-am miiRo samkvidro mowmoba
misi gardacvlili mamis s. W-as samkvidroze da am gziT sa-
kuTrebaSi daaregistrira q. zugdidSi, y-as q. #60-Si mde-
bare uZravi nivTi;

2. zugdidis raionuli sasamarTlos 2012 wlis 20 ian-
vris ganaCeniT, saproceso SeTanxmebis safuZvelze, l. W-
a cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 180-e muxlis me-2 nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulis CadenaSi. ganaCeni Sesulia kano-
nier ZalaSi. ganaCenis mixedviT, l. W-am kanonsawinaaRmde-
god miiRo s. W-as sxva memkvidreebis wili;

3. s. W-a gardaicvala 2002 wlis 22 aprils, Sesabamisad,
mis qonebaze samkvidro am dRes gaixsna;

4. saqmis masalebis mixedviT kanoniT dadgenil vadaSi
samkvidro miiRes s. W-as kanoniT pirveli rigis Semdegma
memkvidreebma: l. W-am, r. W-am, o. W-am da m. W-am. maT monawi-
leoba miiRes mamis dakrZalvaSi, gardacvalebis dRidan
jer kidev dakrZalvamde daeuflnen mamis uZrav-moZrav
qonebas da urTierTSeTanxmebiT Rebulobdnen gadawyve-
tilebebs mamis qonebasTan dakavSirebiT;

5. pirveli instanciis sasamarTlo sxdomaze mowmis sa-
xiT dakiTxvisas memkvidreebis Cvenebebis Sinaarsidan
calsaxaa, rom ar arsebobda maTi mxridan kanoniT dadge-
nil vadaSi samkvidros miRebaze uaris Tqmis wanamZRvre-
bi. maTi urTierTdamokidebuleba da im periodisTvis gan-
xorcielebuli moqmedebebi swored rom gamoxatavda mem-
kvidreebis mier samkvidros miRebis survils;

6. l. W-as garda, arcerT sxva memkvidres samkvidro mow-
mobis misaRebad notariusisTvis ar miumarTavs;

7. mamkvidrebel s. W-as hyavda sxva Svilic _ m. W-a, rome-
lic ar iyo cocxali l. W-as mier samkvidro mowmobis miRe-
bisas. mis mier samkvidros miReba ar warmoadgens mtkice-
bis sagans, radgan mxareebi am garemoebaze ar miuTiTeben;

8. l. W-as mier samkvidro mowmobis misaRebad kanoniT
gaTvaliswinebuli procedurebis gavlisas s. W-as memkvid-
reebidan r. W-am da m. W-am gamoxates imgvari neba, romli-
Tac surdaT samkvidrodan maT wilze l. W-as sakuTrebis
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uflebis aRiareba (gadacema), Tumca am nebis gamoxatvisas
mTlianad miendnen notariusis da l. W-as warmomadgenlis
konsultaciebs da xeli moaweres maT mier Sedgenil do-
kumentebs im mizniT, rom am xelmowerebis Sedegad, maTi
wili qoneba mamis samkvidrodan gadasuliyo l. W-as sakuT-
rebaSi;

9. pirveli instanciis sasamarTloSi notariusma mow-
mis saxiT dakiTxvisas (29.11.12 sxdomis oqmi 18:56:45-dan),
ganmarta, rom hqonda warmodgenili memkvidreebis mier
faqtobrivi flobis damadasturebeli dokumenti, mem-
kvidreebs surdaT samkvidro mowmoba da sakuTreba maT
wilzec mieRo l. W-as da vinaidan samkvidros miRebaze ua-
ris Tqmis vada gasuli iyo, sanotaro moqmedebaTa Sesru-
lebis Sesaxeb instruqciis mixedviT Seadgina dokumenti
samkvidros miuReblobis Sesaxeb, rasac xeli moawera m. W-
am da r. W-as rwmunebiT n. k-am. anu am gziT memkvidreebi
SeTanxmdnen mamis samkvidros gayofis wesze da daTmes
TavianTi uflebebi erT-erTi memkvidris l. W-as sasargeb-
lod.

10. o. W-a gardaicvala 2010 wlis 17 ivniss, Sesabamisad,
am dRes gaixsna samkvidro mis qonebaze. o. W-as faqtobri-
vi dauflebiT miRebuli hqonda mamis s. W-as samkvidro,
ris gamoc o. W-as samkvidro masaSi Sedioda s. W-as samkvid-
ros Sesabamis nawilze memkvidreobis ufleba, romelzec
sakuTreba mas sicocxleSi ar dauregistrirebia.

11. o. W-as kanoniT pirveli rigis memkvidreebma b. W-am
(Svilma) da m. w-am (meuRlem) faqtobrivi dauflebiT mii-
Res o.W-as samkvidro.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). `dasaSve-
bi da dasabuTebuli pretenzia~ aRniSnuli normis mizne-
bisaTvis gulisxmobs mxaris miTiTebas im saproceso sa-
marTlebriv darRvevebze, ris Sedegadac saqmis faqtob-
rivi garemoebebi arasworad dadginda. gansakuTrebiT es
exeba mtkicebulebaTa Sefasebis wesebis darRvevas, ase-
ve samoqalaqo saproceso kodeqsis 249-e muxlis me-4 nawi-
liT gaTvaliswinebuli normis darRvevas, kerZod, Tu ga-
saCivrebul gadawyvetilebaSi miTiTebuli ar aris sasa-
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marTlos mier dadgenili garemoebani, mtkicebulebani,
romlebsac emyareba sasamarTlos daskvnebi, mosazreba-
ni, romlebiTac sasamarTlo uaryofs ama Tu im mtkicebu-
lebas da kanonebi, romlebiTac sasamarTlo xelmZRvane-
lobda.

mocemul SemTxvevaSi, kasatorebma isargebles ssk-is
407-e muxliT garantirebuli Sedavebis uflebiT da saa-
pelacio sasamarTlos mier dadgenili faqtobrivi gare-
moebebis mimarT dasabuTebuli da dasaSvebi pretenzia
warmoadgines.

sakasacio sasamarTlom, Seamowma ra Sedavebis safuZ-
vlebi, miiCnevs, rom kasatorebis pretenzia me-4, me-5, me-
8 da me-9 punqtebSi miTiTebuli faqtobrivi garemoebebis
mimarT gaziarebuli unda iqnes.

saapelacio sasamarTlom miiCnia, rom s. W-as samkvidro
miiRo misma oTxma pirveli rigis memkvidrem: l. W-am, m. W-
am, r. W-am da o.W-am, amasTan erTad, saapelacio sasamar-
Tlos ar dausabuTebia, romel mtkicebulebebze day-
rdnobiT mivida amgvar daskvnamde. sakasacio sasamarTlo
miuTiTebs, rom samoqalaqo saproceso kodeqsis 249-e da
394-e muxlebidan gamomdinare, sasamarTlos valdebule-
baa srulyofilad daasabuTos mis mier miRebuli gadaw-
yvetileba, rac gulisxmobs TiToeuli mtkicebulebis Se-
fasebasa da maTze miTiTebas konkretuli faqtobrivi ga-
remoebebis dadgenisas. `adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis~ evropuli konvenciis me-6 muxlis
pirveli punqtis mixedviT, samoqalaqo uflebaTa da mo-
valeobaTa gansazRvrisas an wardgenili nebismieri sis-
xlissamarTlebrivi braldebis safuZvlianobis gamorkve-
visas yvelas aqvs gonivrul vadaSi misi saqmis samarTlia-
ni da saqveyno ganxilvis ufleba kanonis safuZvelze Seq-
mnili damoukidebeli da miukerZoebeli sasamarTlos mi-
er.

aRniSnuli saerTaSoriso aqtiT ganmtkicebuli samar-
Tliani sasamarTlos ufleba gulisxmobs sasamarTlos
valdebulebas, daasabuTos mis mier miRebuli gadawyve-
tileba. procesis monawileebisaTvis, iseve rogorc sazo-
gadoebisaTvis, naTeli unda iyos gansjis is procesi, ro-
melic sasamarTlom gaiara konkretuli gadawyvetilebis
miRebamde. gadawyvetilebaSi asaxuli unda iyos sasamar-
Tlos mosazrebebi da samarTlebrivi daskvnebi, romleb-
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mac davis swored amgvari gadawyveta gamoiwvia.
saqmeebze `devieri belgiis winaaRmdeg~ da `delkuri

belgiis winaaRmdeg~ adamianis uflebaTa evropulma sasa-
marTlom ganmarta, rom `adamianis uflebaTa~ evropuli
konvenciis frangul teqstSi, me-6 muxlis 1-li punqti Se-
icavs termins `dasabuTebuli~ (Bien-fonde), rac niSnavs, rom
ganaCeni kargad unda iyos dasabuTebuli, rogorc samar-
Tlebrivi, ise faqtobrivi TvalsazrisiT, marTalia, aR-
niSnul saqmeebSi saubaria sisxlis samarTlis saqmeze ga-
motanil ganaCenze, magram es principi vrceldeba samoqa-
laqo davebze miRebuli gadawyvetilebebis mimarTac.

saapelacio sasamarTlom, miiCnia ra, rom samkvidro oT-
xma pirveli rigis memkvidrem miiRo, arasworad ganmarta
m. W-as Cveneba. kerZod, pirveli instanciis sasamarTloSi
mowmed dakiTxvisas m. W-am ganmarta, rom mamis dakrZal-
vis Semdeg, r. W-as garda, yvela memkvidre wavida samkvid-
ro masaSi Sesuli sacxovrebeli saxlidan da gasaRebs r. W-
as utovebdnen, romelic imave ezoSi mis mier aSenebul
saxlSi cxovrobs. aseve mosarCelis warmomadgenlis Se-
kiTxvaze mowmem upasuxa, rom wlisTavamde wili aravis mo-
uTxovia da arc romelime memkvidris sasargeblod daT-
mobaze yofila saubari. m. W-a aseve adasturebs, rom mamis
gardacvalebis Semdeg wili ar mouTxovia, 40 welia ojaxi-
dan wasulia da misi azriT, samkvidro im pirma unda mii-
Ros, vinc mamas uvlida, kerZod, l. W-am, vinaidan, Tavad
ar hqonda saSualeba mamas daxmareboda. saapelacio sasa-
marTlom aRniSnuli ganmartebebi saerTod ar gaiTvalis-
wina da daaskvna, rom samkvidro yvela memkvidrem miiRo.

samoqalaqo kodeqsis 1421-e muxlis me-2 da me-3 nawi-
lis Tanaxmad, memkvidris mier samkvidro miRebulad iT-
vleba, rodesac igi sanotaro organoSi Seitans gancxade-
bas samkvidros miRebis Sesaxeb an faqtobrivad Seudgeba
samkvidros flobas an marTvas, rac udavod mowmobs, rom
man samkvidro miiRo. Tu memkvidre faqtobrivad Seudga
samkvidros nawilis flobas, iTvleba, rom man mTlianad
miiRo samkvidro, raSic unda gamoixatebodes da sadac un-
da iyos igi.

sakasacio sasamarTlo iziarebs kasatoris mtkicebas,
rom mamkvidreblis dakrZalvasa Tu ormocze daswreba ar
SeiZleba Sefasdes, rogorc samkvidros miReba, aramed am
SemTxvevaSi, aucilebelia, mxaris neba, mimarTuli samkvid-
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ro qonebaze uflebis mopovebisaken, rac SeiZleba gamoi-
xatebodes mTliani qonebis an misi nawilis dauflebaSi.

sakasacio sasamarTlo aseve miuTiTebs, rom marTalia,
samoqalaqo kodeqsis 1439-e muxlis mixedviT, memkvidres
SeuZlia uari Tqvas samkvidros miRebaze sxva pirTa sa-
sargeblod kanoniT an anderZiT memkvidreTa ricxvidan,
imave kodeqsis 1421-e muxlis me-4 nawilis mixedviT ki, Tu
erT-erTi memkvidre samkvidrodan wilis miRebaze uars
ityvis sxva memkvidris sasargeblod, aseTi moqmedeba Ca-
iTvleba samkvidros miRebad, magram aRniSnuli uflebis
ganxorcieleba SezRudulia kanoniT dadgenili vadiT,
kerZod, samoqalaqo kodeqsis 1424-e muxlis mixedviT, sam-
kvidro miRebul unda iqnes eqvsi Tvis ganmavlobaSi sam-
kvidros gaxsnis dRidan, xolo 1434-e muxlis mixedviT ki,
memkvidres SeuZlia uari Tqvas samkvidros miRebaze sami
Tvis ganmavlobaSi im dRidan, roca man Seityo an unda Se-
etyo Tavisi mowvevis Sesaxeb samkvidros misaRebad. sapa-
tio mizezis arsebobisas es vada SeiZleba gaagrZelos sa-
samarTlom, magram ara umetes ori Tvisa. uaris Tqma sam-
kvidros miRebaze unda gaformdes sanotaro organoSi. sa-
kasacio sasamarTlo miuTiTebs, rom gansaxilvel SemTxve-
vaSi, s. W-as memkvidreebs swored am vadaSi da wesiT unda
gamoevlinaT samkvidros miRebis, an uaris Tqmis neba, Se-
sabamisad, saapelacio sasamarTlos mtkicebulebebi am
TvalsazrisiT unda Seeswavla da Seefasebina, rac, moce-
mul SemTxvevaSi, ar ganxorcielebula.

rogorc zemoT aRiniSna, saapelacio sasamarTlom ase-
ve dadgenilad miiCnia, rom l. W-as mier samkvidro mowmo-
bis misaRebad kanoniT gaTvaliswinebuli procedurebis
gavlisas s. W-as memkvidreebidan r. W-am da m. W-am gamoxa-
tes imgvari neba, romliTac surdaT samkvidrodan maT wil-
ze l. W-as sakuTrebis uflebis aRiareba (gadacema), Tumca
am nebis gamoxatvisas mTlianad miendnen notariusis da
l. W-as warmomadgenlis konsultaciebs da xeli moaweres
maT mier Sedgenil dokumentebs im mizniT, rom am xelmo-
werebis Sedegad, maTi wili qoneba mamis samkvidrodan ga-
dasuliyo l. W-as sakuTrebaSi. pirveli instanciis sasa-
marTloSi notariusma mowmis saxiT dakiTxvisas ganmar-
ta, rom hqonda warmodgenili memkvidreebis mier faqtob-
rivi flobis damadasturebeli dokumenti, memkvidreebs
surdaT samkvidro mowmoba da sakuTreba maT wilzec mie-
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Ro l. W-as da vinaidan samkvidros miRebaze uaris Tqmis
vada gasuli iyo, sanotaro moqmedebaTa Sesrulebis Sesa-
xeb instruqciis mixedviT Seadgina dokumenti samkvid-
ros miuReblobis Sesaxeb, rasac xeli moawera m. W-am da r.
W-as rwmunebiT n. k-am. anu am gziT memkvidreebi SeTan-
xmdnen mamis samkvidros gayofis wesze da daTmes Tavian-
Ti uflebebi erT-erTi memkvidris l. W-as sasargeblod.

sakasacio sasamarTlo, pirvel rigSi, xazs usvams, rom
notariusis mier miTiTebuli dokumentebi (samkvidros
faqtobrivi flobis Sesaxeb adgilobrivi TviTmmarTvelo-
bis mier gacemuli cnoba, r. W-sa da m. W-as gancxadebebi)
saqmeSi warmodgenili ar aris, Sesabamisad, davis gadaw-
yvetisas sasamarTlo maT arsebobaze ver miuTiTebs, vi-
naidan mxolod mowmis Cveneba dokumentis Sinaarsis dad-
genisa da SefasebisaTvis sakmarisi ar aris. samoqalaqo sa-
moqalaqo saproceso kodeqsis 105-e muxlis me-2 nawilis
mixedviT, sasamarTlo afasebs mtkicebulebebs Tavisi Si-
nagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoe-
bebis arsebobis an ararsebobis Sesaxeb. aRniSnuli normi-
dan calsaxad gamomdinareobs sasamarTlos valdebule-
ba, uSualod Tavad Seafasos yvela mtkicebuleba da gan-
sazRvros maTi mniSvneloba, davis gadawyvetisaTvis. saq-
mesTan dakavSirebuli yoveli mtkicebuleba uSualod sa-
samarTlom unda gamoikvlios, ris Sedegadac daadginos
werilobiTi dokumentebis safuZvelze mxareTa mier ga-
movlenili neba da ar unda gaiziaros aRniSnulis Taobaze
sxva piris, maT Soris notariusis, Sefaseba. dauSvebelia,
gadawyvetileba emyarebodes mtkicebulebebs, romlebic
saqmeSi araa warmodgenili da sasamarTlos ar gamoukvle-
via. saapelacio sasamarTlos daskvna, rom `memkvidreebi
SeTanxmdnen mamis samkvidros gayofis wesze da daTmes
TavianTi uflebebi erT-erTi memkvidris, l. W-as, sasar-
geblod“, ar emyareba saqmeSi arsebul mtkicebulebebs,
miT ufro, rom Tavad m. W-as Cvenebidan ar dasturdeba,
mis mier samkvidros dadgenil vadaSi miRebis faqti. saka-
sacio sasamarTlo aseve miuTiTebs, rom saproceso kanon-
mdeblobiT pirdapiraa gansazRvruli, ra SemTxvevaSi Ta-
visufldeba piri mis mier miTiTebuli faqtebis mtkice-
bisagan (preiudicia, sayovelTaod cnobili faqtebi, meo-
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re mxaris aRiareba), mxare aseve Tavisufldeba konkretu-
li mtkicebulebis wardgenis valdebulebisagan im Sem-
TxvevaSi, Tu es mtkicebuleba mis mowinaaRmdege mxares-
Tan imyofeba da igi uars ambobs wardgenaze, yvela sxva
SemTxvevaSi, samoqalaqo saproceso kodeqsis 102-e mux-
lis Tanaxmad, TiToeuli mxare valdebulia saTanadod da-
adasturos mir mier miTiTebuli garemoebebis namdvilo-
ba, mocemul SemTxvevaSi, sarCelis pasuxad, l. W-a amtki-
cebda, rom samkvidro yvela memkvidrem miiRo, magram r.
W-am da m. W-am uari Tqves TavianT wilze mis sasargeblod,
Sesabamisad, swored mas evaleboda aRniSnuli garemoebe-
bis dadastureba da igi gaTavisuflebuli ar yofila, Se-
sabamisi mtkicebulebebis wardgenisagan, razec sasamar-
Tlos ar umsjelia.

faqtobrivi flobiT samkvidros miRebasTan dakavSire-
biT, sakasacio sasamarTlo im garemoebazec amaxvilebs yu-
radRebas, rom, Tavad notariusis Cvenebis mixedviT, mem-
kvidreebis mier faqtobrivi flobis damadasturebeli do-
kumenti arsebobda mxolod r. W-sa da l. W-as saxelze. is
garemoebacaa Sesafasebeli, rom notariusis aRniSnuli gan-
marteba, erTaderTi mtkicebulebaa, praqtikulad, rac l.
W-as mier samkvidros miRebas adasturebs, zemoaRniSnuli
cnoba ki, rogorc aRiniSna, saqmeSi ar moipoveba.

sakasacio sasamarTlo im faqtzec amaxvilebs yurad-
Rebas, rom saqmis masalebiT arc is garemoeba irkveva ut-
yuarad, o. W-am miiRo Tu ara samkvidro kanoniT dadgenil
vadaSi, magram imis gaTvaliswinebiT, rom mopasuxe l. W-a
aRiarebs mosarCeleTa uflebas samkvidro masis ¼ -ze, igi
o. W-as mier samkvidros miRebis faqtsac adasturebs.

sakasacio sasamarTlo aseve miuTiTebs, rom s. W-a 2002
wels gardaicvala, xolo samkvidro mowmoba gaica 2012 wels.
samoqalaqo kodeqsis 1433-e muxlis Tanaxmad, miRebuli sam-
kvidro memkvidris sakuTrebad iTvleba memkvidreobis gax-
snis dRidan. im SemTxvevaSi, Tu r. W-a da m. W-a faqtobrivi
flobiT daeuflnen mamis danaST qonebas (rac saqmeSi ar-
sebuli mtkicebulebebiT unda dasturdebodes), 2012 wli-
saTvis isini samkvidros misaRebad miwveuli memkvidreebi
ki ar aiyvnen, aramed am qonebis Sesabamisi wilis mesakuT-
reebi da SeeZloT misi gankargva, maT Soris l. W-is sakuT-
rebaSi gadacema, rac aseve unda gamoekvlia saapelacio sa-
samarTlos (ix. mag. susg #as-377-357-2011).
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yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom gasaCivrebuli gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia, rac samoqa-
laqo saproceso kodeqsis 394-e muxlis Tanaxmad, misi ga-
uqmebis absoluturi safuZvelia.

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva an arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi. am mux-
lis pirveli nawiliT gaTvaliswinebul gadawyvetilebas
sakasacio sasamarTlom safuZvlad unda daudos samar-
Tlebrivi Sefaseba, romelic savaldebuloa saapelacio
sasamarTlosaTvis.

sakasacio sasamarTlo miiCnevs, rom saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom unda Seafasos saqmeSi
arsebuli mtkicebulebebi, gamoarkvios, s. W-as romelma
memkvidreebma miiRos samkvidro kanoniT dadgenil vada-
Si, daasabuTos, romel mtkicebulebebze dayrdnobiT mi-
dis amgvar daskvnamde, gaiTvaliswinos winamdebare gan-
Cinebis dasabuTeba da dava aRniSnuli garemoebebis Sesa-
bamisad gadawyvitos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 412-e muxlebiT da

d a a d g i n a:

1. m. w-sa da b. W-as sakasacio saCivari nawilobriv dakma-
yofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 20 Tebervlis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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samkvidros miReba

ganCineba

#as-1183-1112-2012 7 marti, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: samkvidro qoneba

aRwerilobiTi nawili:
z. b-ma sarCeli aRZra sasamarTloSi n. m-sa da e. b-is wi-

naaRmdeg da moiTxova a. m-is danaST qonebaze, TbilisSi,
r-is q. #11-Si mdebare saxlis 1/3 nawilze s. m-is sasargeb-
lod 1988 wlis 2 agvistos gacemuli samkvidro mowmobis
baTilad cnoba, imave qonebis ½  nawilze, rogorc s. m-is
samkvidroze n. m-is sasargeblod 1998 wlis 29 seqtembers
gacemuli samkvidro mowmobis baTilad cnoba da Tbilis-
Si, r-is q. #11-Si mdebare saxlis 1/3 nawilis memkvidred
da mesakuTred z. b-is aRiareba.

mopasuxeebma _ e. b-ma da n. m-ma sarCeli ar cnes da aR-
niSnes, rom maT kanoniT dadgenili wesiT aqvT miRebuli
samkvidro qoneba. sasamarTlos 1999 wlis gadawyvetile-
biT maT miiRes samkvidrodan Sesabamisi wili, rac cnobi-
lia z. b-ac. mosarCele wlebia ar cxovrobs sadavo binaSi
da misi aRniSnuli moTxovna aris usafuZvlo da xandaz-
muli.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 31 ianvris gadawyvetilebiT z. b-is sar-
Celi ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra z. b-ma, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 18 maisis gadawyvetilebiT z. b-is
saapelacio saCivari dakmayofilda, gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 31 ianvris gadawyvetileba da miRebul iqna axali ga-
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dawyvetileba, z. b-i cnobil iqna Tbilisis saregistracio
samsaxuris teqnikuri inventarizaciis arqivis monaceme-
bis Sesabamisad, s. m-is sakuTrebad registrirebuli, r-is
q. #11-Si mdebare saxlis 2/18 nawilis mesakuTred, xolo
e. b-s miekuTvna s. m-is darCenili 1/18 nawili Semdegi da-
sabuTebiT:

saapelacio sasmarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

a. m-is danaSTi qonebidan _ TbilisSi, r-is q. #11-Si mde-
bare saxlis 1/3 nawilidan n. m-is 1998 wlis 29 seqtembris
samkvidro mowmobiT gadacemuli 1/2 nawilis (mTliani sax-
lis 1/6 nawili) mikuTvnebis Sesaxeb sasarCelo moTxovna-
ze Sewyda warmoeba da Sesabamisi moTxovnis dakmayofi-
lebaze uaris Tqmis nawilSi gauqmda gasaCivrebuli gadaw-
yvetileba Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2012 wlis 1 maisis saoqmo ganCinebiT.

samoqalaqo saqmeTa palatis 2012 wlis 1 maisis sxdoma-
ze n. m-is mimarT wardgenil sasarCelo moTxovnaze z. b-ma
ganacxada uari, rac safuZvlad daedo zemoaRniSnul sa-
oqmo ganCinebas.

a. m-is danaSTi qonebidan _ TbilisSi, r-is q. #11-Si mde-
bare saxlis 1/3 nawilidan 1/2 nawili (mTliani saxlis 1/6
nawili) z. b-ma faqtobrivi flobiT miiRo.

TbilisSi, r-is q. #11-Si mdebare uZravi nivTis 1/3 na-
wilze 1959 wlidan 1988 wlis 2 agvistomde teqnikuri in-
ventarizaciis biuros mier registrirebuli iyo a. m-is sa-
kuTrebis ufleba. dasaxelebuli garemoeba dasturdeba
sajaro reestris erovnuli saagentos Tbilisis saregis-
tracio samsaxuris mier gacemuli informaciiT.

a. m-i gardaicvala 1983 wlis 20 seqtembers.
1983 wlis 27 maiss a. m-ma Seadgina anderZi, romliTac

mTeli Tavisi qonebis memkvidred daasaxela z. b-i. dasa-
xelebuli anderZis namdviloba mxareebs sadavod ar ga-
uxdiaT.

z. b-i a. m-is gardacvalebis Semdeg dedasTan _ e. b-sa da
bebiasTan _ s. m-an erTad cxovrobda a. m-is danaST saxlSi,
mdebare, TbilisSi, r-is q. #11-Si. dasaxelebuli garemoe-
ba dasturdeba gldanis raionuli sasamarTlos 1999 wlis
29 martis gadawyvetilebiT saqmeze, #81-99 n. m-is sarCe-
lis gamo, e. b-is mimarT samkvidro qonebidan wilis mikuT-
vnebis Taobaze.
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palatam miuTiTa a. m-is gardacvalebis periodisaTvis
(1983 weli) moqmedi samoqalaqo samarTlis kodeqsis 556-e
muxlze da aRniSna, rom a. m-is danaST qonebaze _ Tbilis-
Si, r-is q. #11-Si mdebare uZravi nivTis 1/3 nawilze (32,60
kv.m sacxovrebeli farTi da 9,84 kv.m damxmare farTi) sam-
kvidro mowmoba gaica s. m-is sasargeblod 1988 wlis 2 ag-
vistos. 1998 wlis 26 marts s. m-is gardacvalebis Semdeg
mis saxelze ricxuli qonebis _ TbilisSi, r-is q. #11-Si
mdebare uZravi nivTis 1/3 nawilis naxevari _ 1/6 nawili
1998 wlis 29 seqtembris samkvidro mowmobiT aRiricxa n.
m-is sakuTrebad. sakuTrebis uflebis Sesabamisi regis-
tracia ganxorcielda teqnikuri inventarizaciis samsa-
xuris mier, rac dasturdeba sajaro reestris erovnuli
saagentos mier gacemuli informaciiT. Sedegad, Tbilis-
Si, r-is q. #11-Si mdebare uZravi nivTis 1/6 nawili aRiric-
xa n. m-is sakuTrebad, xolo 1/6 nawili darCa registrire-
buli s. m-is sakuTrebad.

gldanis rainuli sasamarTlos 1999 wlis 19 martis ga-
dawyvetilebiT (saqmeze #81-99) dadgenil iqna, rom e. b-
ma a. m-is danaSTi samkvidro miiRo 1983 wlis 7 maiss Sedge-
nili anderZis safuZvelze, xolo n. m-s am qonebis naxe-
varze warmoeSva ufleba, rogorc dedis _ s. m-is danaST
qonebaze kanonismier memkvidres. vinaidan anderZi Sed-
genili iyo z. b-is sasargeblod, romelic a. m-is gardacva-
lebis periodSi iyo arasrulwlovani da dedasTan erTad
cxovrobda a. m-is danaST saxlSi, palatam dadgenilad mi-
iCnia, rom e. b-ma faqtobrivi flobiT miiRo samkvidro,
rogorc z. b-is kanonierma warmomadgenelma (dedam). aR-
niSnuli garemoeba dasturdeba aseve saqmeze #81-99 e. b-
is mier wardgenili Segebebuli sarCeliT, romliTac igi
aRiarebs, rom misma Svilma _ z. b-ma faqtobrivad miiRo a.
m-is samkvidro anderZis safuZvelze. aRniSnulidan gamom-
dinare, palatam miiCnia, rom s. m-is sasargeblod gacemu-
li samkvidro mowmoba 1999 wlis 29 martis gadawyvetile-
biT aRiarebul iqna mxolod a. m-is samkvidro qonebis 1/2-
is (TbilisSi, r-is quCa #11-Si mdebare saxlis 1/6 nawilis)
gadacemis nawilSi, xolo qonebis danarCen nawilSi (Tbi-
lisSi, r-is q. #11-Si mdebare saxlis 1/6 nawili) a. m-is mem-
kvidred miCneul iqna e. b-i, rogorc z. b-is kanonieri war-
momadgeneli;

e. b-s gldanis raionuli sasamarTlos 1999 wlis 22 oq-
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tombris gadawyvetilebiT mikuTvnebuli uZravi qoneba
teqnikuri inventarizaciis biurosa da SemdgomSi, saja-
ro reestrSi Tavis saxelze ar aRuricxavs. palatam miu-
TiTa saqarTvelos samoqalaqo kodeqsis 142-e muxlis 1-
li nawilze da miiCnia, rom miTiTebuli gadawyvetilebis
safuZvelze, e. b-i Tavis uflebas gldanis raionuli sasa-
marTlos 1999 wlis 22 oqtombris gadawyvetilebiT mikuT-
vnebul uZrav qonebaze veRar dairegistrirebda. palata
daeyrdno ra im Segebebul sarCels, romelic e. b-ma n. m-is
winaaRmdeg davaSi waradgina, dadasturebulad miiCnia is
faqti, rom a. m-is danaSTi qoneba man, rogorc z. b-is kano-
nierma warmomadgenelma, faqtobrivi flobiT miiRo. uf-
ro metic, e. b-s kidec rom ar ganexorcielebina arasrul-
wlovani z. b-is uflebebi da ar mieRo misi arasrulwlova-
ni SvilisaTvis anderZiT datovebuli qoneba, z. b-s srul-
wlovanebis miRwevisTanave aRniSnuli qonebis memkvidre-
obiT miRebis ufleba gonivrul vadaSi hqonda SenarCune-
buli. rogorc e. m-ma Segebebul sarCelSi ganmarta, `Cemma
vaJiSvilma faqtiurad miiRo memkvidreoba da CemTan er-
Tad cxovrobs saxlSi dRevandeli dRis CaTvliT~.

palatam miuTiTa samoqalaqo saproceso kodeqsis me-3
muxliT ganmtkicebul mxareTa dispoziciurobis princip-
ze da aRniSna, rom, mocemul SemTxvevaSi, z. b-ma a. m-is
danaSTi qonebidan _ TbilisSi, r-is q. #11-Si mdebare sax-
lis 1/6 nawilidan uari ganacxada 1/3 nawilze dedis _ e. b-
is sasargeblod, rac cxadyofda, rom arsebobda sadavo
samkvidro qonebis z. b-sa da e. b-s Soris ganawilebis sa-
fuZveli z. b-is mier gamoxatuli nebis Sesabamisad, ris
gamoc z. b-is sakuTrebad unda aRiricxuliyo mis mier faq-
tobrivi flobiT miRebuli samkvidro qonebidan _ Tbilis-
Si, r-is q. #11-Si mdebare saxlis 1/6 nawilidan 2/3 nawili
(2/18 nawili), xolo e. b-is sasargeblod _ 1/3 nawili (1/18
nawili). Sesabamisad, palatam miiCnia, rom axali gadawyve-
tilebis miRebiT z. b-is dazustebuli sarCeli dakmayo-
filebas eqvemdebareboda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 18 maisis gadawyvetileba sakasacio
wesiT gaasaCivra e. b-ma, moiTxova misi gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT:

saapelacio sasamarTlo gadawyvetilebis miRebisas
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arasworad daeyrdno z.b-is Cvenebebze, TiTqos igi ver
icavda Tavis kanonier uflebebs da miiRo uZravi qoneba
faqtobrivi flobiT arasrulwlovanebis dros. z. b-i dai-
bada ... wlis ... Tebervals. dedam _ s. m—b-ma Tavisi meuRlis
a. m-is gardacvalebis Semdeg 1988 wels miiRo memkvidreo-
ba da im droisTvis mowinaaRmdege mxare iyo 20 wlis, anu
srulwlovani, pasuxs agebda Tavis moqmedebaze da ar gau-
saCivrebia sanotaro aqti, romliTac deda meuRlis gar-
dacvalebis Semdeg gaxda binis wilis mesakuTre, e.i is das-
Tanxmda im gadawyvetilebas, amasTan, e. b-ma da misma Zmam
n. m-ma misces werilobiTi Tanxmoba, rom s. m-i gamxdariyo
1/3 binis mesakuTre.

saapelacio sasamarTlos gadawyvetilebis ̀ faqtiur sa-
marTlebriv dasabuTebaSi“ _ sasamarTlo uTiTebs, TiT-
qos saqmis ganxilvisas (1999 w.) viyavi arasrulwlovan z. b-
is kanonieri warmomadgeneli. 30 wlis axalgazrdas ris-
Tvis sWirdeba kanonieri warmomadgeneli, Tu is ar aris
Seuracxadi da, Tu iyo arasrulwlovani, rogorc uTiTebs
sasamarTlo, rogor marTavda da flobda binas, rodesac
iq arasdros ucxovria. saapelacio sasamarTlos mosazre-
ba, rom `faqtobrivi flobiT miviRe samkvidro, rogorc z.
b-is warmomadgeneli“ _ arasworia.

kasatori aRniSnavs, rom man da misma meuRle m, b-ma Tem-
qis dasaxlebaSi miiRes 5-oTaxiani bina, sadac mowinaaR-
mdege mxare daibada da izrdeboda. aRniSnuli faqti das-
turdeba mamis a. m-is 1983 wlis anderZiT, romelSic aR-
niSnulia, rom z. b-i cxovrobda T-is dasaxlebis me-4 m/r-
is me-7 korpusis bina #312-Si (ix. anderZi) am sabuTiT dgin-
deba, rom z. b-is mudmivi sacxovrebeli adgilia T-a da ara
sadavo qonebis adgilsamyofeli, aseve man piradobis mow-
moba aiRo gldani-naZaladevis Ss sammarTveloSi.

saapelacio sasamarTlos pozicia, rom z. b-ma flobiT
miiRo memkvidreoba, aramarTebulia, vinaidan gldanis ra-
ionis sasamarTlos 1999 wlis gadawyvetilebiT (saqme #81/
99) aRiarebulia I rigis memkvidred, rogorc r-is q. #11-
is saxlis mesakuTre da am dros z. b-i iyo _ 31 wlis da
misTvis cnobili iyo anderZis arseboba.

dadgenilia, rom 1999 wels z. b-is cnobili gaxda ander-
Zis arsebobis Sesaxeb, rac dadasturda ganxiluli 1999 w.
saqmis masalebiT. dRes aris 2012 weli, e.i. sasamarTlom ar
gamoiyena samoqalaqo kodeqsis 128-129 da 1142-e muxle-
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bis moTxovnebi mowinaaRmdege mxaris mimarT da daarRvia
xandazmulobis vadebi. gaurkveveli mizeziT flobis faq-
tis safuZvelze sakuTrebis uflebiT miekuTvna b-s sada-
vo farTis saxlis 2/18 wili ise, rom ar iyo gauqmebuli
dedis, s. m-is 1988 wels gacemuli kanonismier memkvidre-
obis uflebis mowmoba notarius m. m-is mier. (ix.memkvid-
reobis uflebis mowmoba _ 1988) #81.

kasatoris ganmartebiT, igi ar iTxovda dedamisis kuT-
vnili saxlis 1/8 wilis aRiarebas, vinaidan 1999 wlidan sax-
lis TanamesakuTrea da es gadawyvetileba ZalaSia, sasa-
marTlom ki, daarRvia saqarTvelos samoqalaqo saproce-
so kodeqsis 248-e muxli.

Tavis sarCelSi z. b-i aRniSnavs: `wlebis manZilze ojax-
Tan erTad vcxovrob qiriT, radgan naTesavebTan aqvs rTu-
li urTierToba~, rac cxadyofs, rom wlebis manZilze aras-
dros ar ucxovria sadavo binaSi da cxovrobs T-is IV m/r
k.7, b. 125-Si da r-is q. #11 binasTan kavSiri ar aqvs.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom e. b-is sakasa-
cio saCivari ar unda dakmayofildes da ucvlelad unda
darCes saapelacio sasamarTlos mier gamotanili ganCi-
neba Semdeg garemoebaTa gamo:

saqarTvelos samoqalaqo kodeqsis 1507-e muxlis me-3
nawilis Tanaxmad, am urTierTobebze vrceldeba 1964 wlis
26 dekembris samoqalaqo kodeqsi. magram maT Soris urTi-
erToba unda mowesrigdes moqmedi kodeqsiT, radgan pir-
veli instanciis sasamarTloSi saqmis ganxilvis dros mxa-
reebi SeTanxmdnen moqmedi kodeqsiT urTierTobis mowes-
rigebaze, kerZod, miTiTebuli normis Tanaxmad, samoqa-
laqo kodeqsis amoqmedebis gamo Zaladakarguli norma-
tiuli aqtebis safuZvelze warmoSobili urTierTobebis
mimarT gamoiyeneba es normatiuli aqtebi, garda im Sem-
Txvevebisa, roca urTierTobis monawileebs surT erTma-
neTs Soris urTierToba am kodeqsiT moawesrigon, an, Tu
samoqalaqo kodeqsi uZravi nivTebis Sesaxeb axal wesebs
iTvaliswinebs.

sakasacio palata yuradRebas amaxvilebs saapelacio
sasamarTlos mier dadgenil Semdeg faqtobriv garemoe-
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bebze:
e. b-ma a. m-is danaSTi samkvidro miiRo 1983 wlis 7 maiss

Sedgenili anderZis safuZvelze, xolo n. m-s am qonebis
naxevarze warmoeSva ufleba, rogorc dedis _ s. m-is da-
naST qonebaze kanonismier memkvidres. amdenad, dadgeni-
lia, rom e. b-ma miiRo a. m-is danaSTi qoneba 1983 wlis 07
maisis anderZis safuZvelze, romelic Sedgenil iqna e. b-
is Svilis _ z. b-is sasargeblod. amasTan erTad, sakasacio
palata amaxvilebs saapelacio sasamarTlos dadgenil faq-
tobriv garemoebaze, romlis Tanaxmad z. b-i, a. m-is gar-
dacvalebis periodSi iyo arasrulwlovani da dedasTan
erTad cxovrobda a. m-is danaST saxlSi. sakasacio palata
yuradRebas amaxvilebs im garemoebaze, rom davas ar iw-
vevs e. b-is mier samkvidros miRebis faqti. amdenad, miTi-
Tebuli faqtobrivi garemoebebi miuTiTeben imaze, rom a.
m-is danaSTi qoneba anderZis safuZvelze miiRo z. b-ma Ta-
visi kanonier warmomadgenelis, e. b-is meSveobiT.

miTiTebuli faqtobrivi garemoebebi saapelacio sasa-
marTlom dadgenilad miiCnia Semdegi mtkicebulebebis sa-
fuZvelze, kerZod, gldanis raionuli sasamarTlos 1999
wlis 19 martis gadawyvetilebisa da e. b-is mier wardgeni-
li Segebebuli sarCeliT, romliTac igi aRiarebs, rom mis-
ma Svilma _ z. b-ma faqtobrivad miiRo a. m-is samkvidro
anderZis safuZvelze. aRniSnul mtkicebulebebTan mimar-
TebiTsakasacio saCivari ar Seicavs pretenzias, rac miu-
TiTebs saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebis savaldebulo Zalaze sakasacio sasamar-
TlosaTvis.

saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). sakasacio palata miiCnevs, rom kasatoris mier ar
aris warmodgenili dasabuTebuli pretenzia. konkretul
SemTxvevaSi, dasaSveb da dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros, ramac ganapiroba faqtobrivi garemoebe-
bis daudgenloba an arasaTanadoT dadgena da Sefaseba.

kasatori ar uTiTebs saapelacio sasamarTloSi mtki-
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cebulebebis Sefasebis kanonierebaze, romliTac dadge-
nil iqna zemoaRniSnuli faqtobrivi garemoebebi, xolo
kasatoris mosazreba imis Taobaze, rom z. b-i 1999 wels
iyo srulwlovani da, amdenad, is (e. b-i) ver iqneboda z. b-
is kanonieri warmomadgeneli, ar gamoricxavs saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebebs. sa-
kasacio palata kidev erTxel dasZens, rom saapelacio sa-
samarTlom Seafasa gldanis rainuli sasamarTlos 1999
wlis 19 martis gadawyvetileba da e. b-is mier wardgenili
Segebebuli sarCeli, romlis safuZvelze dadgenilad mi-
iCnia, rom a. m-is gardacvalebis periodSi (da ara 1999 wli-
saTvis) iyo arasrulwlovani da dedasTan erTad cxovrob-
da a. m-is danaST saxlSi. amdenad, saapelacio sasamarTlos
msjelobidan ar gamomdinareoben kasatoris mier miTiTe-
buli pretenziebi.

kasatori, aseve aRniSnavs, rom z. b-i ver miiRebda sam-
kvidros, radgan is samkvidros gaxsnis periodisaTvis
cxovrobda T-is dasaxlebaSi.

aRniSnulTan mimarTebiT sakasacio palata yuradRe-
bas amaxvilebs im faqtobriv garemoebaze, rom e. b-ma mii-
Ro a. m-is samkvidro qoneba da am ukanasknelis gardacva-
lebis periodSi cxovrobda samkvidro saxlSi. miTiTebu-
li faqtobrivi garemoeba kasatoris mier sadavod ar gam-
xdara, xolo im dros arasrulwlovani z. b-is sxva misamar-
Tze registraciis faqti ar aqarwylebs saapelacio sasa-
marTlos mier dadgenil faqtobriv garemoebas imis Tao-
baze, rom z. b-i dedasTan (e. b-an) erTad faqtobrivad
cxovrobda sadavo binaSi da miiRo samkvidro qoneba, rac
dadgenilia kanonier ZalaSi Sesuli 1999 wlis 29 martis
gadawyvetilebiT da e. b-is SesagebliT, romlis winaaRmdeg
kasatori ar uTiTebs, Sesabamisad, SesaZlebelia davas-
kvnaT, rom e. b-is mier 1983 wlis 7 maisis anderZis safuZ-
velze (romliTac memekvidred dasaxelda z. b-i), samkvid-
ros miRebiT memkvidreoba miiRo, aseve z. b-ma, radgan am
dros igi iyo arasrulwlovani.

sakasacio palata ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 1421-e muxlis mixedviT, samkvidros mi-
Reba warmoadgens calmxriv garigebas, romlis ganxorci-
eleba SeuZliaT qmedunarian pirebs.

amave kodeqsis 1422-e muxlis Tanaxmad, samkvidros mi-
Reba SeuZlia qmedunarian pirs. qmeduunaro da SezRudu-
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li qmedunarianobis mqone pirebi samkvidros iReben maTi
kanonieri warmomadgenlebis meSveobiT.

samoqalaqo kodeqsis 1421-e muxlis me-2 nawilis Tanax-
mad, memkvidris mier samkvidro miRebulad iTvleba, ro-
desac igi sanotaro organoSi Seitans gancxadebas samkvid-
ros miRebis Sesaxeb an faqtobrivad Seudgeba samkvidros
flobas an marTvas, rac udavod mowmobs, rom man samkvid-
ro miiRo. amdenad, gansaxilveli normis Tanaxmad, sam-
kvidros miRebis erT-erT saxes warmoadgenda, Tu mem-
kvidre faqtobrivad Seudgeboda samkvidro qonebis flo-
bas an marTvas. amasTan erTad gasaTvaliswinebelia, rom
miRebuli samkvidro memkvidris sakuTrebad iTvleba mem-
kvidreobis gaxsnis dRidan (amave kodeqsis 1433-e muxlis
Tanaxmad). amdenad, samkvidros miRebis faqts, gansaxil-
veli normis Tanaxmad, gaaCnda ukuZala, e.i, memkvidrem,
romelmac miiRo samkvidro qoneba, iTvleba mis mesakuT-
red samkvidros gaxsnis dRidan da, Sesabamisad, samkvid-
ro qonebis moculoba ganisazRvreba samkvidro gaxsnis
dRes arsebuli qonebiT, aseve, gasaTvaliswinebelia, rom
samkvidros miReba Seuqcevadia, razedac miuTiTebs mi-
TiTebuli kodeqsis 1447-e muxli, romlis Tanaxmad, mem-
kvidres, romelic faqtobrivad Seudga samkvidros flo-
bas an marTvas, samkvidros misaRebad dadgenili drois
ganmavlobaSi SeuZlia, uari Tqvas samkvidros miRebaze,
ris Sesaxebac gancxadebiT unda mimarTos sanotaro or-
ganos. amdenad, mamkvidreblis gardacvalebidan eqvs Tve-
Si faqtobrivi flobiT samkvidros miReba niSnavs, rom mem-
kvidres samkvidro ukve miRebuli aqvs da miRebuli sam-
kvidro memkvidris sakuTrebad iTvleba memkvidreobis
gaxsnis dRidan.

sakasacio saCivarSi aRniSnulia, rom z. b-is 1999 wli-
dan cnobili gaxda anderZis arsebobis Sesaxeb, rac miu-
TiTebs misi moTxovnis xandazmulobaze.

sakasacio palata ar iziarebs kasatoris mosazrebas
moTxovnis xandazmulobasTan dakavSirebiT.

upirveles yovlisa, aRsaniSnavia, rom memkvidris mier
sadavo uZravi qonebis miReba faqtobrivi flobiT an mar-
TviT ayenebs mas gansakuTrebul samarTlebriv reJimSi.
eqvsi Tvis ganmavlobaSi samkvidros gaxsnis dRidan sam-
kvidros faqtobrivi dauflebiT (konkludenturi moqme-
debebiT) memkvidre xdeba samkvidro qonebis mesakuTre.
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am momentidan is mamkvidreblis urTierTobebis kredi-
torad da movaled miiCneva.

amasTan erTad gasaTvaliswinebelia, rom uZravi qone-
baze sakuTrebis ufleba, rogorc registraciasavalde-
bulo ufleba, moiTxovs sajaro reestrSi registracias,
Sesabamisad, z. b-i warmoadgens anderZismier memkvidres
da, miuxedavad imisa, rom man am anderZis Taobaze gaigo
1999 wels, mas warmoeSva miRebuli uZravi nivTis sakuT-
rebis uflebis registraciis ufleba, magram am registra-
ciis ganuxorcielebloba ar niSnavs imas, rom man ar miiRo
es qoneba.

saqarTvelos samoqalaqo kodeqsis 1433-e muxlis Ta-
naxmad miRebuli samkvidro memkvidris sakuTrebad iT-
vleba memkvidreobis gaxsnis dRidan.

samkvidros miRebis faqtis arsebobis SemTxvevaSi, mas
aqvs ufleba, daicvas miRebuli samkvidro sxva danarCeni
memkvidreebisagan, maT Soris, im memkvidreebisagan, rom-
lebmac ganaxorcieles sakuTrebis uflebis registracia.

ar SeiZleba gaziarebul iqnes kasatoris mosazreba sa-
samarTlos mier saqarTvelos samoqalaqo saproceso ko-
deqsis 248-e muxlis darRvevasTan dakavSirebiT.

sakasacio palata ganmartavs, rom saapelacio sasamar-
Tlom z. b-i cno ara mTeli qonebis mesakuTred, aramed,
mosarCelis moTxovnis farglebis gaTvaliswinebiT mxo-
lod 2/18 nawilis mesakuTred, Sesabamisad danarCeni 1/18
nawili miekuTvna e. b-s, amdenad, sasamarTlom samkvidro
qoneba gayo or memkvidres Soris, rac kanoniT aris gan-
sazRvruli.

sakasacio palata ganmartavs, rom sakasacio saCivarSi
moyvanili axali faqtobriv garemoebebze sakasacio sasa-
marTlo ver imsjelebs saqarTvelos samoqalaqo sapro-
ceso kodeqsis 407-e muxlis 1-li nawilis moTxovnebidan
gamomdinare, kerZod, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba, mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis 1-li nawilis `v~ qvepunqtSi miTiTe-
buli faqtebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 410-e muxlebiT da

d a a d g i n a:

1. e. b-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 18 maisis gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

samkvidros miReba

ganCineba

#as-1585-1488-2012 1 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: samkvidro mowmobis gauqmeba

aRwerilobiTi nawili:
g. m-ma sarCeli aRZra sasamarTloSi a. d-is winaaRmdeg

da moiTxova 2003 wlis 27 Tebervlis #2-11 samkvidro mow-
mobis gauqmeba samtrediaSi, w-is q. #5-Si mdebare samkvid-
ros qonebis ½  nawilSi da aRniSnuli wilis misTvis mikuT-
vneba Semdegi safuZvlebiT: mosarCelis ganmartebiT, 1973
wlidan registrirebul qorwinebaSi imyofeboda aw gar-
dacvlil T. d-an. miTiTebuli droidan isini cxovrobdnen
mamamTilis _ a. k. Ze d-is sacxovrebel saxlSi, romelic
gardaicvala 1983 wlis 26 agvistos. dedamTili _ e. d-e
gardaicvala 2000 wlis ivnisSi, xolo meuRle _ 2002 wlis
5 maiss. mis meuRles miRebuli aqvs mSoblebis samkvidro,
Sesabamisad, mosarCele daeufla meuRlis danaST qone-
bas, magram, miuxedavad amisa, misma mazliSvilma samkvid-
ro mowmoba ukanonod miiRo mTlian samkvidro qonebaze.
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mopasuxem sarCeli ar cno da miuTiTa, rom mosarCelis
Svilebma 2009 wels mimarTes sasamarTlos imave moTxov-
niT, rac ar dakmayofilda, vinaidan maT ver SeZles sam-
kvidro qonebis dadgenil vadaSi dauflebis faqtis da-
dastureba. aRniSnul saqmeSi g. m-i misi qaliSvilebis war-
momadgenlobiTi uflebamosilebiT iyo aRWurvili. mopa-
suxes miaCnia, rom mosarCelem gauSva samoqalaqo kodeq-
sis 1450-e muxliT gaTvaliswinebuli samkvidros miReba-
ze Sedavebis 2-Tviani vada.

samtrediis raionuli sasamarTlos 2012 wlis 11 ivni-
sis gadawyvetilebiT g. m-is sarCeli dakmayofilda, q.sam-
trediaSi w-is 5-Si mdebare, a. k. Ze d-is danaSTi qonebis ½
wilze gauqmda q.samtrediis notarius q.W-is mier 2003 wlis
27 Tebervals gacemuli #2/11 samkvidro mowmoba, g. m-s
miekuTvna q. samtrediaSi, w-is 5-Si mdebare samkvidro qo-
nebis anu sacxovrebeli saxlis (miwis nakveTTan erTad).

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra a. d-em, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 16 oqtombris ganCinebiT a. d-is saape-
lacio saCivari ar dakmayofilda.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier saqmeze dadgenili Semdegi faqtobri-
vi garemoebebi:

g. m-i 1973 wlis 20 oqtombridan registrirebul qorwi-
nebaSi imyofeboda T. d-an;

T. d-e da z. d-e iyvnen a. d-sa da e. d-is Svilebi, anu
pirveli rigis memkvidreebi;

a. d-e gardaicvala 1983 wlis 26 agvistos, Sesabamisad,
samkvidro gaixsna miTiTebul dRes; a. d-is danaST qone-
bas warmoadgenda q.samtrediaSi, w-is #5-Si mdebare mTli-
ani sacxovrebeli saxli.

a. d-is samkvidros gaxsnis Semdeg mis danaST qonebas
daeuflnen meuRle e. d-e da Svilebi T. da z.d-i.

T. d-e gardaicvala 2002 wlis 5 maiss;
z. d-e gardaicvala 2002 wlis 21 maiss;
z. d-is gardacvalebis dros misi danaSTi qoneba Sedge-

boda mamis _ a. d-an memkvidreobiT miRebuli qonebiT. z.
d-is Zmis _ T. d-is mier aseve memkvidreobiT miRebuli wi-
lis gaTvaliswinebiT, z. d-is kuTvnili wili mTel sacxov-
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rebel saxlze Seadgenda 1/2-s, Sesabamisad, z. d-is pirve-
li rigis memkvidres ergeboda ara mTliani sacxovrebeli
saxli, aramed sacxovrebeli saxlis 1/2 nawili.

2003 wlis 27 Tebervlis samkvidro mowmobiT dadgeni-
lia, rom z. d-is pirveli rigis memkvidrem a. d-em miiRo
rogorc misi kuTvnili 1/2 wili, aseve, misi biZis danaSTi
qoneba, romlis mesakuTres samkvidros faqtobrivad mi-
Rebis safuZvelze warmoadgenda g. m-i.

palatam dadgenilad miiCnia, rom g. m-ma samkvidros
flobiT miiRo, Tavisi qmris, T. d-is, samkvidro qoneba,
kerZod, man miiRo samkvidro, rogorc moZravi nivTebis
flobiT, ise, sacxovrebeli saxlis nawilis flobiT, rac
dadasturebulia saqmeze dakiTxuli mowmeTa Cvenebebi-
Ta da mxareTa axsna-ganmartebebiT.

palatam miuTiTa samoqalaqo kodeqsis 1336.1-e muxlze
da saqmeSi arsebuli masalebiT dadgenilad miiCnia, rom
T. d-e da z. d-e arian a. d-is pirveli rigis memkvidreebi,
romlebmac faqtobrivi flobiT miiRes mamis danaSTi qo-
neba.

samoqalaqo kodeqsis 1421.1-e, 1424-e muxlebze miTi-
TebiT, palatam dadgenilad miiCnia, rom g. m-i daeufla
meuRlis danaST qonebas da es gamoixata, rogorc sacxov-
rebeli saxlis nawilis, aseve, moZravi nivTebis daufle-
baSi.

samoqalaqo kodeqsis 1433-e muxlze miTiTebiT, pala-
tam ganmarta, rom q.samtrediaSi, w-is #5-Si mdebare sac-
xovrebeli saxlis (miwis nakveTTan erTad) 1/2-is mesakuT-
re 2002 wlis 5 maisidan aris g. m-i da, Sesabamisad, aRniS-
nul qonebis sxva piris, kerZod, z. d-is samkvidro masaSi
Setana dauSvebeli iyo.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 16 oqtombris ganCineba sakasacio we-
siT gaasaCivra a. d-em, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma Semdegi safuZvlebiT:

kasatoris mosazrebiT, sasamarTlom gadawyvetileba-
Si ar miuTiTa mtkicebulebebi, romlebic safuZvlad da-
udo sasamarTlo daskvnebs, rac sabolood gaxda araswo-
ri gadawyvetilebis gamotanis mizezi. kasatorma a. d-em
waradgina mtkicebulebebi, romlebic utyuarad adastu-
rebdnen mis uflebas samkvidro qonebaze, Tumca sasamar-
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Tlom isini ar gamoikvlia. saapelacio sasamarTlom gadaw-
yvetilebaSi ar asaxa a. z. Ze d-is mier wardgenili romeli
mtkicebuleba uaryo da ris safuZvelze.

quTaisis saapelacio sasamarTlom arasworad miiCnia
dadgenil faqtobriv garemoebad T. d-is mier samkvidros
flobiT miRebis faqti, rac Semdeg safuZvlad daedo g. m-
is mier memkivdreobis miRebis uflebis arsebobas. aRniS-
nuli sakiTxis ganxilva da T. d-is mier samkvidros miRe-
bis faqtis aRiareba g. m-s ar mouTxovia. gaurkvevelia, Tu
ris safuZvelze mivida sasamarTlo am faqtobrivi gare-
moebis dadgenilad miCnevis daskvnamde, radgan aRniSnu-
lis Sesaxeb sasamarTlos arc umsjelia da arc raime mtki-
cebuleba iqna wardgenili sasamarTloSi. sasamarTlos aR-
niSnuli faqtobrivi garemoebis dadgenisas araTu yovel-
mxriv, aramed saerTod ar ganuxilavs da gamoukvlevia igi,
rac kanonis Tanaxmad, unda asaxuliyo gadawyvetilebaSi.
sasamarTlom ssk-is 249-e muxlis me-3 nawilis moTxovnaTa
darRveviT miiRo gadawyvetileba, radgan gadawyvetile-
baSi ar aris miTiTebuli Tu ra mtkicebuleba iqna dade-
buli T. d-is mier samkvidros faqtobrivi flobiT miRe-
bis safuZvlad da romeli konkretuli mtkicebulebis ga-
mokvlevis Sedegad mivida aseT daskvnamde.

sasamarTlom kanonis darRveviT datova ucvlelad
pirveli instanciis sasamarTlo gadawyvetileba, radgan
mosarCele g. m-ma daarRvia samkvidros miRebaze Sedave-
bis uflebis xandazmulobis vada. aRniSnuli garemoeba
dasturdeba imiT, rom 2009 wlis 25 ivniss samtrediis ra-
ionuli sasamarTlom gamoitana gadawyvetileba igive sam-
kvidro qonebasTan dakavSirebiT, isev a. z. Ze d-is mimarT
mimdinare samoqalaqo saqmeze, romliTac g. m-is qaliSvi-
lebs _ n. da n. d-sa da a. z. Ze d-is naxevarda n. d-es, uari
eTqvaT sarCelis dakmayofilebaze da Tavad g. m-i sasa-
marTlo warmoebaSi monawileobda rogorc misi Svilebis
warmomadgeneli. amiT, calsaxad dasturdeba is faqti, rom
a. z. Ze d-is mier samkvidro qonebis srulad miRebis faqti
misTvis cnobili iyo 2009 wlis ivnisSi, man ki aRniSnuli
faqti sadavod gaxada 3 wlis Semdeg _ 2012 wlis 16 marts,
rodesac sarCeli Seitana samtrediis raionul sasamar-
TloSi ukve Tavisi saxeliT. aSkaraa, rom samkvidro qone-
bis miRebaze Sedavebis uflebis kanoniT dadgenili xan-
dazmulobis 2-Tviani vada g. m-ma daarRvia. metic, 2012 wlis
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7 maiss gamarTul sasamarTlo sxdomaze g. m-is warmomad-
genelma k. n-em aRiara, rom mosarCeles namdvilad gaSve-
buli hqonda samkvidro qonebis miRebis Taobaze Sedave-
bis vada da aRniSnulis Sesaxeb raime sapatio mizezis ar-
seboba ar dausaxelebia.

sasamarTlom arasworad Seafasa da gaanaliza mowmeTa
Cvenebebi, radgan maTi logikuri Sefasebis SemTxvevaSi,
saapelacio sasamarTlo gaauqmebda samtrediiis raionul
sasamarTlo gadawyvetilebas.

2012 wlis 16 oqtombris gadawyvetilebis 4.2 punqtiT
sasamarTlom arasworad miiCnia dadgenilad is faqti, rom
g. m-i 1973 wlis 20 oqtombridan registrirebul qorwine-
baSi imyofeboda T. d-an.

sasamarTlom arasworad miiCnia dadgenilad is faqti,
rom a. k. Ze d-is samkvidros gaxsnis Semdeg mis danaST qo-
nebas daeuflnen misi meuRle da e. d-e da Svilebi T. da z.
d-i. sasamarTlom arasworad daadgina aseve, rom z. d-is
wili mTel sacxovrebel saxlze Seadgenda mxolod 1/2-s
da, rom kasatorma a. d-em miiRo, rogorc mamis, z. d-is ag-
reTve, misi biZis _ T. d-is danaSTi qoneba. sasamarTlom
arasworad miiCnia, rom g. m-ma faqtobrivi flobiT miiRo
Tavisi qmris T. d-is samkvidro qoneba, rac, sasamarTlos
azriT, dasturdeba mowmeTa CvenebebiTa da mxareTa ax-
sna-ganmartebiT.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom a. d-is
sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu:

a) saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva;

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebu-
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li safuZvlebi, garda aRniSnuli muxlis `g` da `e` qvepun-
qtebisa.

gansaxilvel SemTxvevaSi, sakasacio palata aRniSnavs,
rom sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom ar gamoikvlia rigi faqtobrivi garemoebebi, rom-
lebic aucilebelia moTxovnis safuZvlianobis Sesamow-
meblad, kerZod, saapelacio sasamarTlo adgens, rom g. m-
ma samkvidros flobiT miiRo, Tavisi qmris, T. d-is, sam-
kvidro qoneba, rogorc moZravi nivTebis flobiT, ise sac-
xovrebeli saxlis nawilis flobiT, aRniSnuli dadastu-
rebulia saqmeze dakiTxuli mowmeTa CvenebebiT da mxa-
reTa axsna-ganmartebebiT.

amasTan erTad, sakasacio palata yuradRebas amaxvi-
lebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebaze imis Sesaxeb, rom a. d-is samkvidros gaxsnis
Semdeg mis danaST qonebas daeuflnen misi meuRle e. d-e
da Svilebi T. da z. d-i. konkretul SemTxvevaSi, davas iw-
vevs T. d-is mier misi mamis a. d-is, qonebis faqtobrivad
dauflebis faqti. saapelacio gadawyvetilebidan ar ir-
kveva, romeli mtkicebulebebis Sefasebis Sedegad mivi-
da sasamarTlo am daskvnamde. amasTan erTad saapelacio
sasamarTlo ar msjelobs da ar ikvlevs T. d-is mier mama-
misis, a. d-is, samkvidro qonebis faqtobrivad miRebis sa-
kiTxs.

sakasacio palata miiCnevs, rom g. m-is moTxovnis safuZ-
vlianobis Semowmeba ganpirobebulia T. d-is mier sadavo
samkvidros faqtobrivad dauflebis faqtis dadgeniT.

aqedan gamomdinare, konkretruli davis sworad gadaw-
yvetisaTvis aucilebelia pasuxi gavceT Semdeg kiTxvas:
miiRo Tu ara T. d-em a. d-is danaSTi qoneba mdebare q. sam-
trediaSi, w-is #5-Si.

saqarTvelos samoqalaqo kodeqsis 1507-e muxlis me-3
nawilis Tanaxmad, samoqalaqo kodeqsis amoqmedebis gamo
Zaladakarguli normatiuli aqtebis safuZvelze warmo-
Sobili urTierTobebis mimarT gamoiyeneba es normatiu-
li aqtebi, garda im SemTxvevebisa, roca urTierTobis mo-
nawileebs surT erTmaneTs Soris urTierToba am kodeq-
siT moawesrigon, an, Tu samoqalaqo kodeqsi uZravi niv-
Tebis Sesaxeb axal wesebs iTvaliswinebs.

saapelacio sasamarTlos mier dadgenilia, rom a. d-e
gardaicvala 1983 wlis 26 agvistos. Sesabamisad, dasmul
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kiTxvaze pasuxis miRebisaTvis gamoyenebul unda iqnes
1964 wlis 26 dekembris samoqalaqo kodeqsi.

sakasacio palata ganmartavs, rom (1964 wlis redaqci-
is) samoqalaqo samarTlis kodeqsis 556-e muxlis meore ab-
zacis Tanaxmad, samkvidros miRebis erT-erT saxes war-
moadgenda, Tu memkvidre faqtobrivad Seudgeboda sam-
kvidro qonebis flobasa an marTvas. amave muxlis bolo
abzacis Tanaxmad, miRebuli samkvidro miiCneoda memkvid-
ris sakuTrebad memkvidreobis gaxsnis dRidan (analogi-
urad wesrigdeba samoqalaqo kodeqsis 1421-e muxlis me-2
nawiliTa da 1433-e muxliT).

sakasacio palata yuradRebas amaxvilebs pirveli in-
stanciis sasamarTlos gadawyvetilebze, romelSic miTi-
Tebulia, rom T. d-is mier samkvidros miRebis faqti dgin-
deba mowme n. d-is CvenebiT, romlis Tanaxmad papis (a. d-
is) gardacvalebis Semdeg is cxovrobda ded-mamasTan er-
Tad.

upirveles yovlisa, aRsaniSnavia, rom n. d-e warmoad-
genda mosarCeles sxva davaSi igive samkvidro qonebasTan
dakavSirebiT (monawileobda kanonieri warmomadgeneli,
g. m-is meSveobiT, xolo gansaxilvel davaSi es ukanaskne-
li warmoadgens mosarCeles), sadac mopasuxe iyo a. d-e da
iTxovda samkvidro mowmobaSi cvlilebebis Setanasa da ka-
nonismieri memkvidreT cnobas, rac ar dakmayofilda 2009
wlis 25 ivnisis samtrediis raionuli sasamarTlos gadaw-
yvetilebiT. saapelacio sasamarTlo ar ikvles da ar afa-
sebs am mowmis Cvenebas sxva mtkicebulebebTan erTobli-
vad.

amdenad, saapelacio sasamarTlom am mowmis Cvenebis
Sefasebisas, upirveles yovlisa, unda gaiTvaliswinos ga-
remoebebi, romlebic SeiZleba miuTiTebdes mis dainte-
resebaze, aseve sasamarTlom yuradReba unda gaamaxvilos
sadavo faqtobrivi garemoebebis warmoSobis periodSi n.
d-is asakze, ramdenad sworad SeiZleba aReqva saqmisaT-
vis mniSvnelovani faqtobrivi garemoebebi, romlebic a.
d-is gardaicvalebis periods (1983 wlis 26 agvisto) ukav-
Sirdeba.

amasTan erTad gasaTvaliswinebelia Sefasebis materi-
alur-samarTlebrivi mxare, kerZod, (1964 wlis redaqci-
is) samoqalaqo samarTlis kodeqsis 556-e muxlis meore ab-
zacis Tanaxmad, samkvidros miRebis erT-erT saxes war-
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moadgenda, Tu memkvidre faqtobrivad Seudgeboda sam-
kvidro qonebis flobasa an marTvas. amave muxlis mesame
abzacis Tanaxmad, aRniSnuli moqmedebi Sesrulebul un-
da iqnes eqvsi Tvis ganmavlobaSi samkvidros gaxsnis dRi-
dan. samkvidros miReba warmoadgens calmxriv garigebas,
amdenad, samkvidros gaxsnidan eqvsi Tvis ganmavlobaSi
memkvidrem unda ganaxorcielos moqmedebebi, romlebic
miuTiTeben samkvidro qonebis flobasa an marTvaze, anu
misi moqmedebebi unda miuTiTebdnen mesakuTris mier Ta-
visi uflebamosilebis ganxorcielebaze.

aqedan gamomdinare, saapelacio sasamarTlo ar ikvlevs
faqtebs a. d-is gardacvalebidan eqvsi Tvis vadaSi sam-
kvidros dauflebis Taobaze da ar afasebs saqmeSi arse-
bul mtkicebulebebs, rac aucilebelia zemomiTiTebuli
faqtebis dadgenisa an uaryofisaTvis.

im SemTxvevaSi, Tu saapelacio sasamarTlo dadgenilad
miiCnevs T. d-is mier a. d-is samkvidros miRebis faqts,
mniSvneloba eniWeba g. m-is mier misi meuRlis, T. d-is, sam-
kvidros miRebasTan dakavSirebuli garemoebebis gamok-
vlevas (romelzec unda gavrceldes moqmedi 1997 wlis 26
ivnisis samoqalaqo kodeqsi). sakasacio palata yuradRe-
bas amaxvilebs saapelacio sasamarTlos mier dadgenili
faqtobriv garemoebebze imis Taobaze, rom g. m-i 1973 wlis
20 oqtombridan registrirebul qorwinebaSi imyofeboda
T. d-an.

aqedan gamomdinare, T. d-is mier a. d-is samkvidros faq-
tobrivi flobiT an marTviT miRebis SemTxvevaSi (magali-
Tad, Tu T. d-e cxovrobda mamamisis saxlSi samkvidros gax-
snidan eqvsi Tvis ganmavlobaSi) unda davuSvaT prezum-
fcia, rom T. d-is gardacvalebiT samkvidros gaxsnis dRi-
dan eqvsi Tvis ganmavlobaSi g. m-ma miiRo Tavisi meuRlis
da, Sesabamisad, sadavo samkvidro. ivaraudeba, rom qor-
winebaSi myofi meeuRleebi ewevian erTian saojaxo meur-
neobas. meuRleTa kavSiri atarebs samisdRemSio xasiaTs
da warmoadgens maTi sulieri, fiziologiuri, yofiT-me-
urneobrivi Tu sxva miswrafebebis realizaciis saSuale-
bas. amdenad, Tu sawinaaRmdego ar dasturdeba (magali-
Tad, meuRleebi faqtobrivad wlebis manZilze ar cxov-
robdnen erTad da a.S.) ivaraudeba, rom g. m-ma faqtobrivi
flobiT miiRo Tavisi meuRlis qoneba, Sesabamisad, mtki-
cebis tvirTi ekisreba mxares, romlis interess warmoad-
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gens am prezumfciis gaqarwyleba.
rac Seexeba kasatoris mosazrebas imis Taobaze, rom

saapelacio sasamarTlos unda gamoeyenebina saqarTvelos
samoqalaqo kodeqsis 1450-e muxli, romlis Tanaxmad, mo-
sarCelis moTxovna xandazmulia, ar SeiZleba gaziarebul
iqnes, kerZod, saapelacio sasamarTlos mier dadgenilia,
rom T. d-e gardaicvala 2002 wlis 5 maiss. amdenad, g. m-is
mier T. d-is samkvidros miRebis faqtis dadgenaze unda
gavrceldes moqmedi (1997 wlis 26 ivnisis) saqarTvelos
samoqalaqo kodeqsi (1507-e muxlis Tanaxmad), kerZod, sa-
qarTvelos samoqalaqo kodeqsis 1421-e muxlis me-2 nawi-
lis Tanaxmad, memkvidris mier samkvidro miRebulad iT-
vleba, rodesac igi sanotaro organoSi Seitans gancxade-
bas samkvidros miRebis Sesaxeb an faqtobrivad Seudgeba
samkvidros flobas an marTvas, rac udavod mowmobs, rom
man samkvidro miiRo. amave muxlis me-3 nawilis Tanaxmad,
Tu memkvidre faqtobrivad Seudga samkvidros nawilis
flobas, iTvleba, rom man mTlianad miiRo samkvidro, ra-
Sic unda gamoixatebodes da sadac unda iyos igi. amave ko-
deqsis 1433-e muxlis Tanaxmad miRebuli samkvidro mem-
kvidris sakuTrebad iTvleba memkvidreobis gaxsnis dRi-
dan. amdenad, samkvidros miRebis faqts, gansaxilveli
normis Tanaxmad, gaaCnda ukuZala. e.i, memkvidrem, romel-
mac miiRo samkvidro qoneba, iTvleba mis mesakuTred sam-
kvidros gaxsnis dRidan da, Sesabamisad, samkvidro qone-
bis moculoba ganisazRvreba samkvidro gaxsnis dRes ar-
sebuli qonebiT, aseve, gasaTvaliswinebelia, rom samkvid-
ros miReba Seuqcevadia, razec miuTiTebs miTiTebuli ko-
deqsis 1434-e muxli, kerZod, memkvidres SeuZlia, uari
Tqvas samkvidros miRebaze sami Tvis ganmavlobaSi im dRi-
dan, roca man Seityo an unda Seetyo Tavisi mowvevis Sesa-
xeb samkvidros misaRebad. sapatio mizezis arsebobisas es
vada SeiZleba gaagrZelos sasamarTlom, magram ara ume-
tes ori Tvisa. uaris Tqma samkvidros miRebaze unda ga-
formdes sanotaro organoSi.

amdenad, mamkvidreblis gardacvalebidan eqvs TveSi
faqtobrivi flobiT samkvidros miReba niSnavs, rom mem-
kvidres samkvidro ukve miRebuli aqvs da miRebuli sam-
kvidro memkvidris sakuTrebad iTvleba memkvidreobis
gaxsnis dRidan (saqarTvelos samoqalaqo kodeqsis 1433-
e muxli).
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yovelive zemoaRniSnuli SeniSvnebis gaTvaliswinebiT,
saapelacio sasamarTlom saqmeSi arsebuli masalebis sa-
fuZvelze unda gamoikvlios T. d-is mier a. d-is samkvid-
ro qonebis miRebis, xolo Semdeg g. m-is mier T. d-is sam-
kvidros miRebis faqtebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1 a. d-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 16 oqtombris ganCineba
da saqme xelaxali ganxilvisaTvis daubrundes imave pa-
latas;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

samkvidros miReba

ganCineba

#as-515-489-2011 17 aprili, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
m. sulxaniSvili

davis sagani: samkvidros gayofa, samkvidro mowmobisa
da Cuqebis xelSekrulebis baTilad cnoba, samkvidros mi-
Rebis vadis aRdgena

aRwerilobiTi nawili:
a. g-ma sarCeli aRZra sasamarTloSi m. n-isa da v. n-is

mimarT q.TbilisSi, a-is q. #14-Si k. g-is saxelze sajaro
reestrSi registrirebuli qonebis 1/18-is, n. g-is saxel-
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ze registrirebuli 1/9-is mesakuTred da v. n-is saxelze
registrirebuli 1/3-is naxevris mesakuTred cnobis, no-
tarius i. n-is mier 2003 wlis 14 Tebervals (reestris #2m-
3) da 2003 wlis 1 maiss (reestris #2m-15) a. g-is samkvidro-
ze, m. n-is saxelze gacemuli kanonismieri samkvidro mow-
mobis baTilad cnobis, m. da v. n-s Soris dadebuli, 2004
wlis 4 marts notarius l. g-is mier damowmebuli #1-733
Cuqebis xelSekrulebis baTilad cnobis moTxovniT Sem-
deg garemoebaTa gamo:

mosarCelis ganmartebiT, is cxovrobs q.TbilisSi, a-is
q. #14-Si. miTiTebul misamarTze mdebare qoneba warmo-
adgens samkvidro qonebas, mTliani samkvidrodan 1/2 na-
wili amJamad iricxeba vanda gabirovas saxelze, rasac mo-
sarCele sadavod ar miiCnevs, xolo mTliani samkvidro qo-
nebis 1/3 iricxeba v. n-is saxelze, 1/18 _ k. g-is, 1/9 _ n. g-is
saxelze. aw gardacvlili k. da n. g-ebis saxelze registri-
rebuli wilebi mTlianobaSi Seadgens mTliani samkvidros
1/6-s. mosarCelem ganmarta, rom is sadavod xdis v. n-is
saxelze registrirebul samkvidros 1/3-is naxevars, ro-
melic mTliani samkvidros 1/6 nawilia.

mosarCelis papa _ k. g-i, romlis saxelzec iricxeba sam-
kvidros 1/18 gardaicvala 1949 wels, romelsac darCa 5
memkvidre, Svilebi: a.i, m., v., i. da i. g-ebi. n. g-i, romlis
saxelzec registrirebulia saxlis 1/9, gardaicvala 1942
wels da mas memkvidreebi ar darCenia.

k. g-is memkvidreebma faqtobrivi flobiT miiRes sam-
kvidro 1949 wels. am memkvidreTagan mosarCelis mama _ a.
g-i gardaicvala 1961 wels da mas darCa sami memkvidre,
Svilebi: m., g. da a. g-ebi. a. g-s samkvidro mis saxelze aR-
ricxuli ar hqonda, Tumca mis mier faqtobrivi flobiT
qonebis miRebas adasturebs is, rom k. g-is gardacvalebis
Semdgom registrirebuli iyo sadavo binaSi da gardacva-
lebis droisaTvis iTvleboda qonebis mesakuTred. a. g-is
gardacvalebis Semdgom mosarCelem sadavo bina miiRo faq-
tobrivi flobiT, rac dasturdeba misi aRniSnul misamar-
Tze registraciis faqtiT da amas arc mxareebi xdian sa-
davod.

m. n-i aris mosarCelis da, imavdroulad a. g-is pirveli
rigis memkvidre, Tumca, mas samkvidro arc faqtobrivi
flobiT da arc sanotaro organoSi gancxadebis Setanis
gziT ar miuRia, radganac gaTxovda 1950 wels, mamis gar-
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dacvalebamde 11 wliT adre da cxovrobs sxva misamarTze.
k. g-is samkvidro a. g-is garda aseve miiRo misma dam _

i.m. m. g-i gardaicvala 1937 wels, xolo v. g-i _ 1974 wels,
ise, rom STamomavali ar darCenia.

i. g-i gardaicvala 1975 wels da misi samkvidros 1/4 mii-
Ro Svilma _ l.ma. igi gardaicvala 1983 wels da radgan am
ukanasknelebs sxva memkvidreebi ar darCeniaT, TiToeu-
li maTganis 1/4 wili ganawilda sxva memkvidreebze, sabo-
lood i. g-is wili ganisazRvra 1/2-iT, xolo darCenili sam-
kvidro qonebis 1/2 unda ganawilebuliyo a. g-is memkvid-
reebze.

mosarCelem miuTiTa aseve m. da v. n-ebs Soris dadebul
Cuqebis xelSekrulebaze da ganmarta, rom, vinaidan m. n-s
samkvidro ar miuRia da sasamarTlo gadawyvetileba ga-
uqmebulia, romlis safuZvelzec gaica samkvidro mowmo-
ba, m.n-i ar iyo uflebamosili ganekarga qoneba. Tavis
mxriv, v. n-ma icoda rom gamCuqebeli _ deda arakeTilsin-
disierad daeufla qonebas, aseve icoda, rom misi biZa _ a.
g-i faqtobrivad flobda samkvidros, aRniSnuli adastu-
rebs Cuqebis xelSekrulebis moCvenebiTobas, rac baTi-
lia Tanaxmad samoqalaqo kodeqsis 56-e muxlis 1-li nawi-
lisa da amave kodeqsis 185-e muxliT gaTvaliswinebuli
garantia v. n-is mimarT ar vrceldeba. is faqti, rom a. g-i
sajaro reestrSi qonebis mesakuTred ar iyo aRricxuli
ar gamoricxavs sadavo xelSekrulebis baTilad cnobasa
da v. n-is arakeTilsindisierebas.

m. n-ma aseve mimarTa sasamarTlos sarCeliT da moiTxo-
va papis _ k. g-is samkvidro qonebis miRebis vadis gagrZe-
leba im safuZvliT, rom papis gardacvalebis Semdgom bi-
na aravis saxelze aRricxula da misi memkvidreoba unda
mieRoT k-s Svilebs. m. n-s ar hqonda ufleba maT sicoc-
xleSi miemarTa notariusisaTvis memkvidreobis miRebis
Taobaze, ramac gamoiwvia samkvidros miRebis vadis sapa-
tio mizeziT gaSveba.

m. n-ma da v. n-ma Cuqebis xelSekrulebis baTilad cno-
bisa da samkvidro qonebidan m. n-is wilis mosaCelisaTvis
mikuTvnebis nawilSi sarCeli ar cnes im safuZvliT, rom m.
n-ma faqtobrivi flobiT miiRo ra mamis samkvidro, ufle-
bamosili iyo, rogorc sadavo qonebis mesakuTres ganekar-
ga Tavisi kuTvnili wili. amdenad, usafuZvlod miiCnia mo-
sarCelis moTxovna.
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a. g-ma aseve ar cno m. n-is sarCeli usafuZvlobis gamo.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2010 wlis 11 maisis gadawyvetilebiT a. g-is sar-
Celi dakmayofilda nawilobriv, a. g-i cnobili iqna q.Tbi-
lisSi, a-is q. #14-Si k. g-is saxelze sajaro reestrSi re-
gistrirebuli 1/18 wilis, n. g-is saxelze registrirebu-
li 1/9 wilis mesakuTred da v. n-is saxelze registrire-
buli 1/3 nawilidan _ 1/4-is mesakuTred, rac Seadgens
mTliani qonebis 1/12 wils, baTilad iqna cnobili notari-
us i. n-is mier 2003 wlis 14 Tebervals (reestris #2m-3) a.
g-is samkvidroze, m. n-is saxelze samkvidro qonebis _
q.TbilisSi, a-is q. #14-Si mdebare qonebis 1/3 wilidan _ 1/
18 wilze gacemuli kanonismieri samkvidro mowmoba 1/2 na-
wilSi, baTilad iqna cnobili notarius i. n-is mier 2003
wlis 1 maiss (reestris #2m-15) a. g-is samkvidroze, m. n-is
saxelze samkvidro qonebis _ q.TbilisSi, a-is q. #14-Si mde-
bare qonebis 1/3 wilidan _ 1/9 wilze gacemuli kanonismi-
eri samkvidro mowmoba 1/2 nawilSi, baTilad iqna cnobili
m. n-sa da v. n-s Soris 2004 wlis 4 marts dadebuli Cuqebis
xelSekruleba 1/2 nawilSi (registraciis #1-733, notari-
usi l. g-i).

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebis nawilSi saapelacio wesiT gaasaCivres m. da v.
n-ebma.

amave gadawyvetilebaze saapelacio saCivari Seiatana
a. g-ma, moiTxova gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmeba da saapelacio sasamarTlos mier axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2010 wlis 15 dekembris ganCinebiT m. n-is, v. n-
isa da a. g-is saapelacio saCivrebi ar dakmayofilda, Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2010 wlis 11 maisis gadawyvetileba darCa ucvlelad
Semdegi dasabuTebiT:

saapelacio palatam gaiziara gasaCivrebuli gadawyve-
tilebiT dadgenili garemoeba, rom q.TbilisSi, a-is (yo-
fili s-os) q. #14-Si mdebare uZravi qoneba teqnikuri aR-
ricxvis biuroSi registrirebuli iyo da-Zmebis: k. g-is, n.
g-isa da l. g-is saxelze. n. g-i garadaicvala 1942 wlis 3
marts, l. g-i _ 1948 wlis 2 aprils, xolo k. g-i _ 1945 wlis
25 Tebervals. l. da n. g-ebs memkvidre ar darCeniaT. l. g-
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is samkvidro faqtobrivi flobiT miiRes Zmebma, xolo n.
g-is gardacvalebis Semdeg misi samkvidro faqtobrivi
flobiT miiRo Zmam _ k. g-ma.

k. g-s hyavda 5 Svili, romelTagan sabolood darCa ori
samkvidros mimRebi memkvidre, Svilebi _ a-i da i. g-ebi,
romelTac faqtobrivi flobiT miRebuli hqondaT mamis
samkvidro. amdenad, k. g-is samkvidro gaiyo or nawilad,
romlis 1/2 wili, v. g-ma, rogorc i. g-is Svilma miiRo mem-
kvidreobiT da sajaro reestrSi aRiricxa mesakuTred, xo-
lo misi gardacvalebis Semdeg am qonebis mesakuTre gax-
da Svili vanda garibovi. i. g-is da, Sesabamisad, misi mem-
kvidreebis mier miRebuli qonebis ½  mxareebis mier sada-
vod ar aris gamxdari. a. g-i gardaicvala 1961 wlis 18 noem-
bers. mas hyavda sami Svili: mopasuxe m. n-i, mosarCele a. g-
i da g. g-i. mxareebi sadavod ar xdian a. g-is da g. g-is mier
mamis samkvidros miRebis faqts. g. g-is mier mamis samkvid-
ros miRebis sakiTxi davis sagans ar warmoadgens. g. g-i gar-
daicvala 2002 wlis 26 marts, mas darCa memkvidreebi. a. g-
s mamis samkvidros miRebis mizniT samkvidros gaxsnis ad-
gilis notariusisaTvis ar miumarTavs. sadavo misamarTze
dRemde cxovrobs a. g-i. gansaxilveli davis sagans warmo-
adgens m. n-is mier mamis samkvidros miRebis faqti, ker-
Zod, mamis gardacvalebis Semdeg daeufla Tu ara igi a. g-
is samkvidros faqtobrivi flobiT, aseve arsebobs Tu ara
m. n-is mier 2002 wlis 25 seqtembers aRZruli sarCelis dak-
mayofilebis safuZvlebi.

2002 wlis 3 oqtombers m. n-ma, 1949 wlis 25 Tebervals
gardacvlili mamis _ a. g-is memkvidreobis miRebis mizniT
mimarTa notarius i. n-s, romelmac 2002 wlis 7 oqtombris
dadgenilebebiT uari uTxra mas samkvidro mowmobis ga-
cemaze, memkvidreobis miRebis vadis gaSvebis gamo. 2002
wlis 25 seqtembers m. n-ma sarCeli aRZra Tbilisis didu-
be-CuRureTis raionul sasamarTloSi Tbilisis CuRure-
Tis raionis notarius i. n-is mimarT, papis _ k. g-is samkvid-
ros miRebis vadis gagrZelebis Taobaze, romelic dakma-
yofilda Tbilisis didube-CuRureTis raionuli sasamar-
Tlos 2002 wlis 11 noembris gadawyvetilebiT. saqmeSi war-
modgenili Cuqebis xelSekrulebiT dasturdeba da mxa-
reebi sadavod ar xdian im garemoebas, rom 2004 wlis 4
marts, notarius l. g-is mier damowmebuli Cuqebis xel-
Sekrulebis (reestris #1-733) safuZvelze, m. n-ma aCuqa
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Svils _ v. n-s q.TbilisSi, a-is quCa #14-Si mdebare uZravi
qonebidan misi kuTvnili 1/6 nawili, romelic man miiRo-
notarius i. n-is mier 2003 wlis 14 Tebervals (reestris
#2m-3) da amave notariusis mier 2003 wlis 1 maiss (rees-
tris #2m-15) gacemuli kanonismieri samkvidro mowmobe-
bis safuZvelze. v. n-i sajaro reestrSi aRiricxa sadavo
qonebis mesakuTred da misi wili dRevandeli monaceme-
biT Seadgens aRniSnul misamarTze mdebare uZravi qone-
bis 1/3 nawils. mxareebi sadavod xdian sajaro reestrSi v.
n-is saxelze registrirebuli 1/3 wilidan, mxolod Cuqe-
bis xelSekrulebis safuZvelze v. n-isaTvis gadacemuli
qonebis 1/6 nawils. saqmeSi warmodgenili notarius i. n-is
2003 wlis 14 Tebervlis (reestris #2m-3) samkvidro mow-
mobis Tanaxmad, m. n-ma miiRo mamis _ a. g-is samkvidro (ro-
melsac faqtobrivi flobiT miRebuli hqonda mamis _ k. g-
is samkvidro). kerZod, a. g-is samkvidro masaSi Semavali _
q.TbilisSi, a-is (yofili s-os) q. #14-Si mdebare qonebis 1/
3 nawilis 1/18 wili, xolo notarius i. n-is 2003 wlis 1 mai-
sis (reestris #2m-15) samkvidro mowmobis Tanaxmad, m. n-
ma miiRo mamis a. g-is samkvidro (romelsac faqtobrivi
flobiT miRebuli hqonda mamis _ k. g-is samkvidro, xolo
k-s Zmis n. g-is samkvidro), kerZod, a. g-is samkvidro masaSi
Semavali _ q.TbilisSi, a-is (yofili s-os) q. #14-Si mdeba-
re qonebis 1/3 nawilis 1/9 wili. aRniSnul samkvidro mow-
mobebSi, memkvidris mier samkvidros miRebis safuZvlad
miTiTebulia m. n-is mier 2002 wlis 3 oqtombers sanotaro
biuroSi Setanili gancxadeba, romliTac 2002 wlis 7 oq-
tombris notariusis dadgenilebebiT uari eTqva mamis mem-
kvidreobis miRebaze da Tbilisis didube-CuRureTis ra-
ionuli sasamarTlos 2002 wlis 11 noembris gadawyveti-
leba, m. n-isaTvis gaSvebuli memkvidreobis vadis aRdge-
nis Sesaxeb. 2004 wlis 17 dekembers, a. g-ma gancxadebiT
mimarTa Tbilisis didube-CuRureTis raionul sasamar-
Tlos 2002 wlis 28 noembris gadawyvetilebis baTilad cno-
bis moTxovniT, rac Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2007 wlis 3 ivlisis ganCinebiT
dakmayofilda da ganaxlda saqmis warmoeba. Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009
wlis 25 Tebervlis saoqmo ganCinebiT, arasaTanado mopa-
suxe notariusi, Seicvala saTanado mopasuxiT da saqmeSi
CaerTo a. g-i.
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sasamarTlom ar gaiziara mopasuxe mxaris pozicia, rom
m. n-i daeufla mamis samkvidro masaSi Semaval nivTebs, ker-
Zod, flobda sadavo sacxovrebeli saxlis erT oTaxs, moZ-
rav nivTebs, radganac samoqalaqo saproceso kodeqsis me-
4 muxlisa da amave kodeqsis 102-e muxlis Tanaxmad mtki-
cebis tvirTi mxareebs maT mier miTiTebuli garemoebebis
dadasturebisa awevT Tanabrad. Sesabamisad, rogorc mo-
sarCele, aseve mopasuxe valdebulia, daamtkicos gare-
moebani, romlebzedac isini amyareben TavianT moTxovna-
sa da Sesagebels. mopasuxe mxares zemoaRniSnuli garemo-
ebebis damadasturebeli mtkicebulebebi, anu mtkicebu-
lebebi imisa, rom m. n-i a. g-is gardacvalebidan eqvs TveSi
daeufla mamis samkvidros, sasamarTlosaTvis ar warmo-
udgenia. saqmeSi mosarCelis mier warmodgenili mtkice-
bulebiT ki dasturdeba sawinaaRmdego. sasamarTlom mi-
uTiTa saqmeSi arsebul mtkicebulebebze: sabinao wignsa
da gadasaxadis gadaxdis qviTrebze, romlebic adasture-
ben a. g-is mier samkvidros flobis faqts. aRniSnuli mtki-
cebulebebiT m. n-is mier sadavo qonebis flobis faqti ar
dadginda, xolo saqmeSi raime imis damadasturebeli sxva
mtkicebuleba, rom m. n-ma miiRo mamis samkvidro ar moipo-
veba. sasamarTlom miuTiTa samoqalaqo saproceso kodeq-
sis 105-e muxlis 1-l nawilze da saqmeSi warmodgenili
mtkicebulebebis, mxareTa axsna-ganmartebis mosmenis,
saqmeze dadgenili faqtobrivi garemoebebis erToblio-
baSi miRebisa da maTi samarTlebrivi analizis safuZvel-
ze, dadgenilad miiCnia, rom m. n-i samkvidros, mamis gar-
dacvalebidan eqvs TveSi faqtobrivi flobiT ar dauf-
lebia.

saapelacio sasamarTlom aseve gaiziara gasaCivrebuli
gadawyvetilebis samarTlebrivi Sefaseba da CaTvala, rom
sasamarTlom sworad miuTiTa samoqalaqo saproceso ko-
deqsis me-4 da 102-e muxlebze, samoqalaqo kodeqsis 1507-e
muxlis 1-l da me-3 nawilebze, 1504-e muxlze da aRniSna,
rom vinaidan mocemul SemTxvevaSi n., k., l. da a. g-ebi gar-
daicvalnen 1942, 1945, 1948, 1961 wlebSi, samkvidro gaix-
sna axali samoqalaqo kodeqsis amoqmedebamde da zemoT
miTiTebuli muxlebis moTxovnaTa gaTvaliswinebiT, sam-
kvidros miRebasTan dakavSirebuli sadavo sakiTxebi un-
da mowesrigebuliyo samkvidros gaxsnis droisaTvis moq-
medi samoqalaqo samarTlis kodeqsis Sesabamisi normebiT.
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sasamarTlom ixelmZRvanela samoqalaqo samarTlis (1923
wlis red.) kodeqsis 418-e muxliT, 420-e muxliT, 432-e mux-
liT da dadgenilad miiCnia, rom n. g-i garadaicvala 1942
wlis 3 marts, l. g-i gardaicvala 1948 wlis 2 aprils, xolo
k. g-i _ 1945 wlis 25 Tebervals. l. da n. g-ebs pirveli rigis
memkvire ar darCeniaT. l. g-is samkvidro faqtobrivi flo-
biT miiRes Zmebma, xolo n. g-is gadacvalebis Semdeg misi
samkvidro faqtobrivi flobiT miiRo Zmam _ k. g-ma. amde-
nad, sasamarTlom miiCnia, rom igi q.TbilisSi, a-is (yofili
s.) q. #14-Si mdebare qonebis mesakuTres warmoadgenda,
romelic misi gardacvalebis Semdeg faqtobrivi flobiT
miiRes Svilebma a. da i. g-ebma, Sesabamisad, TiToeuli mek-
vidris wili ganisazRvra 1/2-iT. 1961 wels gardaicvala a.
g-i, romlis samkvidro masas Seadgenda q.TbilisSi, a-is (yo-
fili s-os) q. #14-Si mdebare qonebis ½  nawili. mas darCa
sami memkvidre, Svilebi: m. n-i, a. da g. g-ebi, romelTa wile-
bi samkvidros miRebis SemTxvevaSi ganisazRvreboda Ti-
Toeulis 1/6-iT. mxareebi sadavod ar xdian a. da g. g-ebis
mier mamis samkvidros miRebas. rac Seexeba m. n-is mier ka-
noniT dadgenili wesiT samkvidros faqtobrivi flobiT
miRebas, sasamarTlom dadgenilad ar miiCnia.

m. n-is sasarCelo moTxovnasTan dakavSirebiT sasamar-
Tlom aRniSna, rom arc k. g-isa da arc a. g-is samkvidros
gaxsnis dros moqmedi samoqalaqo samarTlis (1923 wlis
red.) kodeqsi samkvidros miRebis vadis gagrZelebas ar
iTvaliswinebda. amasTan, rogorc im dros moqmedi, aseve,
dRes moqmedi kanonis Tanaxmad, k. g-is kanoniT memkvid-
red, im faqtobrivi garemoebis gaTvaliswinebiT, rom k. g-
is gardacvalebis Semdeg cocxali iyo misi Svili a. g-i, m.
n-i ver miiCneoda, Sesabamisad, misi moTxovna papis sam-
kvidroze vadis gagrZelebis Taobaze, moklebuli iyo sa-
marTlebriv safuZvels da mosarCelis mier miTiTebuli
garemoebebi, samkvidros miuReblobis sapatioobis safuZ-
vlad ver ganixileboda zemoaRniSnuli argumentaciis
gaTvaliswinebiT, Tanaxmad samoqalaqo kodeqsis 1336-e,
1421-e, 1426-e (1997 wlis red.) muxlebisa. sasamarTlos gan-
martebiT, moqmedi samoqalaqo kodeqsi adgens samkvid-
ros miRebis konkretul vadas, magram amave dros iTvalis-
winebs samkvidros miRebis vadis gagrZelebis SesaZleb-
lobasac, vadis gagrZelebis sapatio mizezis arsebobis
SemTxvevaSi, amave kodeqsis 1426-e muxlis 1-li nawilis
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Sesabamisad. marTalia, kanonmdebeli sapatioobis krite-
riumebs ar akonkretebs da igi sasamarTlos SexedulebiT
wydeba, magram aRniSnuli sakiTxis ganxilvis dros gaTva-
liswinebuli unda iqnes yoveli konkretuli SemTxvevis
Tavisebureba, rac unda efuZnebodes saqmis im faqtob-
riv garemoebebs, romlebic sarwmunos xdian, rom memkvid-
res, obieqturi mizezebis gamo, ar SeeZlo faqtobrivad
daufleboda samkvidro qonebas an miemarTa sanotaro or-
ganosaTvis, rac, mocemul SemTxvevaSi, ar dasturdeba. m.
n-s mamis samkvidro qonebis miRebis Taobaze kanoniT dad-
genil vadaSi sanotaro organosaTvis gancxadebiT ar miu-
marTavs da samkvidros arc faqtobrivi flobiT daufle-
bia, ar arsebobs aseve samkvidros miRebis vadis gagrZe-
lebis sapatio safuZveli. sasamarTlom miiCnia, rom m. n-i
mamis samkvidros 1/6 wilis mesakuTred ver miiCneoda da,
Sesabamisad, arsebobda sadavo samkvidro mowmobebis ga-
uqmebis samarTlebrivi safuZveli.

sasamarTlom miuTiTa samoqalaqo samarTlis (1923 wlis
red.) kodeqsis 420-e muxlze da ganmarta, rom miTiTebu-
li normis analizidan gamomdinare, im memkvidris wili,
romelsac kanoniT dadgenili wesiT ar miuRia samkvidro,
Tanabrad nawildeba samkvidros mimReb memkvidreTa So-
ris. a. g-is samkvidro miiRes misma Svilebma g. da a. g-ebma,
xolo m. n-is mier samkvidros miReba saqmis masalebiT ar
dasturdeba, amdenad misi wili sadavo qonebis 1/6 nawili
unda gaiyos or nawilad, rac Seadgens 1/12-s, amitom a. g-s
zemoaRniSnuli normebis Tanaxmad, pretenzia SeiZleba
hqondes m. n-is mier sadavo samkvidro mowmobebSi miTiTe-
buli wilis naxevarze. sasamarTlom miuTiTa samoqalaqo
saproceso kodeqsis 180-e muxlze da ganmarta, rom mo-
sarCelis iuridiuli interesis gaTvaliswinebiT sadavo
samkvidro mowmobebi unda gabaTilebuliyo nawilobriv,
kerZod, 1/2 nawilSi. aseve, zemoaRniSnuli argumentaciis
Sesabamisad, arsebobda Cuqebis xelSekrulebis 1/2 nawilSi
baTilad cnobis safuZveli. samarTlom ar gaiziara mopa-
suxe mxaris ganmarteba imasTan dakavSirebiT, rom vinai-
dan v. n-i, samoqalaqo kodeqsis 185-e muxlis Tanaxmad, war-
moadgenda keTilsindisier SemZens, ar arsebobda Cuqe-
bis xelSekrulebis baTilad cnobis safuZveli. sasamar-
Tlom ganmarta, rom zemoaRniSnuli norma icavs keTil-
sindisieri mesame piris interesebs, romelmac sadavo uZ-
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ravi qoneba SeiZina (iyida), Cuqebis xelSekrulebis Ziri-
Tad Taviseburebas ki warmoadgens misi usasyidlo xasia-
Ti, am garigebas mesakuTrisaTvis _ mCuqeblisaTvis, sar-
gebloba ar moaqvs (sk-is 524-e muxlis Tanaxmad, Cuqebis
xelSekrulebiT, mCuqebeli usasyidlod gadascems dasa-
Cuqrebuls qonebas sakuTrebad misi TanxmobiT). vinaidan
mopasuxe m. n-ma gankarga qonebis is nawili, romelzec mo-
sarCeles ufleba hqondaT mopovebuli, uZravi qonebis Cu-
qebis xelSekruleba samoqalaqo kodeqsis 54-e muxlis Ta-
naxmad, mosarCelis iuridiuli interesis farglebSi ba-
Tilad unda yofiliyo cnobili. sasamarTlom miuTiTa sa-
moqalaqo kodeqsis 59-e muxlis 1-l nawilze da miiCnia,
rom sadavo Cuqebis xelSekrulebis ZaliT, m. n-ma gankarga
nivTi, romelzec a. g-s gaaCnda TanasakuTrebis ufleba da
misi gankargva SesaZlebeli iyo mxolod mosarCelis ne-
barTviT. sasamarTlom aseve miuTiTa samoqalaqo kodeq-
sis 62-e muxlze da sadavo Cuqebis garigeba baTilad miiC-
nia im nawilSi, romliTac m. n-ma gankarga mosarCelis kuT-
vnili wili, kerZod, Cuqebis xelSekrulebiT m. n-ma gan-
karga samkvidro qonebis 1/6 nawili, saidanac a. g-is wili
Seadgens naxevars, Sesabamisad, sasamarTlom Cuqebis xel-
Sekruleba baTilad miiCnia am nawilSi da mosarCele a. g-i
cno q.TbilisSi, a-is q. #14-Si v. n-is saxelze sajaro rees-
trSi registrirebuli 1/3 nawilSi Semavali 1/6 nawilis na-
xevris (rac Seadgens mTliani qonebis 1/12 wils) mesakuT-
red. miTiTebuli garemoebidan gamomdinare ki, aseve sa-
fuZvlianad iqna miCneuli moTxovna q.TbilisSi, a-is q. #14-
Si k. g-is saxelze sajaro reestrSi registrirebuli 1/18
wilis, n. g-is saxelze registrirebuli 1/9 wilis, rac Se-
adgens qonebis 1/6 nawils, mesakuTred cnobis Taobaze da
mosarCele a. g-is wili zemoaRniSnuli qonebidan ganisaz-
Rvreba 1/6 + 1/12 = 1/4 nawiliT.

saapelacio palatam ar gaiziara apelantebis _ m. da v.
n-ebis argumenti, rom a. g-is mier sarCeliT gasaCivrebu-
li iyo mxolod erTi memkvidreobis mowmoba _ notarius i.
n-is mier 2003 wlis 14 Tebervals gacemuli samkvidro mow-
moba, sasamarTlom ki gasaCivrebuli gadawyvetilebis aR-
werilobiT nawilSi miuTiTa, rom a. g-i sasarCelo gancxa-
debiT iTxovda, rogorc 2003 wlis 14 Tebervlis, aseve, 1
maiss gacemuli memkvidreobis mowmobebis baTilad cno-
bas, riTac daarRvia samoqalaqo saproceso kodeqsis 248-e
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muxli da amave kodeqsis me-3 da me-4 muxlebiT dadgenili
principebi, vinaidan sasamarTlom daakmayofila is moT-
xovna, romeli moTxovnac mxares ar hqonia wamoyenebuli
saamisod gansazRvruli wesiTa da formiT. palatam miTi-
Tebuli garemoebis sawinaaRmdegod miuTiTa a. g-is warmo-
madgenel Teimuraz maisuraZis 2004 wlis 17 dekembers gan-
cxadebaze, sadac dazustebul iqna sasarCelo moTxovna,
romlelic sabolod Camoyalibda Semdegi saxiT: a) 2003
wlis 1 maisis samkvidro mowmobis; b) 2003 wlis 14 Teber-
vlis kanonismieri uflebis mowmobis; g) 2004 wlis 4 mar-
tis uZravi qonebis Cuqebis xelSekrulebis da d) 2004 wlis
29 aprilis sajaro reestris #14746/2004 amonaweris ga-
uqmeba, rac gamoricxavda gasaCivrebuli gadawyvetile-
biT samoqalaqo saproceso kodeqsis 248-e muxlis darRve-
vas.

sasamarTlos mier aseve ar iqna gaziarebuli m. da v. n-
ebis saapelacio pretenzia pirveli instanciis sasamar-
Tlos mier dadgenil garemoebasTan mimarTebiT, rom mo-
pasuxeebi sadavod ar xdidnen a. g-is mier mamis samkvid-
ros miRebis faqts da aRniSnulis sawinaaRmdegod miuTi-
Ta 2010 wlis 23 Tebervlis sxdomis oqmze, sadac mopasu-
xeebi sadaod ar xdian a. g-is mier mamis samkvidros miRe-
bis faqts. samoqalaqo saproceso kodeqsis me-4 da 102-e
muxlebis Sesabamisad, dausabuTeblad iqna miCneuli am
ukanasknelTa mosazrebac, rom m. n-i daeufla mamis sam-
kvidro masaSi Semaval nivTebs, kerZod, flobda sadavo
sacxovrebeli saxlis erT oTaxs, moZrav nivTebs. amasTan,
pirveli instanciis sasamarTlom sworad ar gaiziara mo-
pasuxis ganmarteba, rom, vinaidan v. n-i, samoqalaqo ko-
deqsis 185-e muxlis Tanaxmad, warmoadgenda keTilsindi-
sier SemZens, ar arsebobda Cuqebis xelSekrulebis baTi-
lad cnobis safuZveli.

palatam, samoqalaqo kodeqsis 380-e muxlis Sesabami-
sad, vinaidan ar arsebobda amave kodeqsis 215-e muxlis
me-3 nawiliT gaTvaliswinebuli sapatio mizezi, ar gaizia-
ra apelant a. g-is miTiTeba axal garemoebaze _ memkvidre-
Ta wilebSi axal memkvidreze _ i. g-is Svil l. e-is Taobaze.

saapelacio sasamarTlos ganCinerba sakasacio wesiT ga-
asaCivra a. g-ma, moiTxova gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilbiT misi sarCelis srulad dak-
mayofileba Semdegi safuZvlebiT:
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saapelacio sasamarTlom daarRvia rogorc materialu-
ri, ise saproceso samarTlis moTxovnebi, sasamarTlom
arasworad gamoiyena kanoni, kerZod, samoqalaqo sapro-
ceso kodeqsis 380-e muxli da mxolod am normaze day-
rdnobiT arasworad miiCnia saapelacio saCivris safuZ-
vlebi axal garemoebebad, radganac, rogorc sarCeliT, ise
saapelacio saCivriT a.g-i moiTxovda damatebiT samkvid-
ros im 1/6-s, romelic arasworad gankarga m. n-ma, sasamar-
Tlom memkvidreTa arsebuli wris gaTvaliswinebiT, sam-
kvidro qonebis maTze monacvleobis gadasvlis nawilSi
arasworad gansazRvra da arasworad daiangariSa is qone-
ba, romelic eqvemdebareboda a. g-is sasargeblod dabru-
nebas. saqmis pirveli instanciis wesiT ganxilvisas war-
modgenil iqna sasamarTlo gadawyvetileba, romliTac
dasturdeba kasatoris Zmis _ g. g-is mier samkvidros 1979
wlamde miRebis faqti, sasamarTlom ar Seafasa miTiTebu-
li mtkicebuleba imgvarad, rom 1979 wlamde sadavo sam-
kvidroSi cxovreba 1978 wlis CaTvliT Sesabamisi iuridi-
uli moqmedebis ganxorcielebas gulisxmobs, amave sasa-
marTloSi warmodgenili gardacvalebis mowmobiT das-
turdeba isic, rom i. g-is Svili l. e-i gardaicvala 1979
wels, maSin, rodesac g. g-i sadavo samkvidroSi ar cxov-
robda da mas arc sxva gziT hqonda miRebuli samkvidro.

kasatoris ganmartebiT, misi iuridiuli interesi See-
xeboda ara sadavo samkvidros 1/6-is naxevris _ 1/12-is mi-
Rebas, aramed damatebiT 1/6-is miRebas, sasamarTlom ki
mas 1/12 miakuTvna da darCenili 1/12-is mikuTvnebaze ua-
ri uTxra iuridiuli interesis ararsebobis motiviT. sa-
samarTlom arasworad CaTvala, rom sadavo samkvidro mi-
Rebuli hqonda g. g-s, radganac l. e-i gardaicvala mas Sem-
deg, rac g. g-i aRar cxovrobda zemoaRniSnul misamarTze,
miTiTebuli garemoeba (samkvidros miRebis faqti) arc sxva
mtkicebulebebiT dasturdeba. miTiTebuli garemoebebis
gaTvaliswinebiT, vinaidan kasatori sarCeliTve acxadeb-
da pretenzias mTel samkvidroze, sasamarTlom arasworad
CaTvala axal garemoebad l. e-is wilze miTiTeba, amdenad,
sasamarTlom, samoqalaqo saproceso kodeqsis 380-e mux-
lze miTiTebiT, am nawilSi miiRo gadawyvetileba, romlis
iuridiuli safuZvlianobis Semowmeba SeuZlebelia, rac
misi gauqmebis safuZvelia samoqalaqo saproceso kodeq-
sis 393-e da 394-e muxlebis Sesabamisad.
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qvemdgomi instanciis sasamarTloebma ar gaiziares ka-
satoris ganmartebebi, aseve zemoaRniSnuli garemoebebi,
romelTa Tanaxmadac sasamarTlos a. g-isaTvis unda mie-
kuTvnebina 1/3: samkvidros 1/6 _ kasatoris mier miRebuli
wili, 1/6 _ m. n-is mier v. n-isaTvis ukanonod gadacemuli
samkvidro wili.

kasatorma damatebiT ganmarta, rom mas sakuTari uf-
lebis dacvis SesaZlebloba ar mieca, radganac misi war-
momadgenlebi (advokatebi) arasworad ganmartavdnen saq-
mis faqtobriv garemoebebs, mosarCele pretenzias acxa-
debda rogorc m. n-is, ise g. g-is wilze. am ukanasknelTagan
arc erTs miuRia samkvidro, rac gamoricxavs maT qoneba-
ze uflebis warmoSobas.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 12 aprilis ganCinebiT a.g-is sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad dasaSvebobis Sesamowmeblad, amave ganCi-
nebiT kasators, samoqalaqo saproceso kodeqsis 48-e mux-
lis safuZvelze gadauvadda saxelmwifo baJis gadaxda
saqmis saboloo ganxilvamde.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio pre-

tenziis marTebulobisa da gasaCivrebuli ganCinebis iu-
ridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom a.
g-is sakasacio saCivari usafuZvloa da ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis 1-li nawilis mixedviT, sakasacio saCivari SeiZle-
ba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. amave muxlis me-2 nawiliT
gansazRvrulia is SemTxvevebi, Tu ra miiCneva kanonis dar-
Rvevad, xolo mesame nawili azustebs saproceso samar-
Tlis normaTa darRvevis Sedegebs, kerZod, saproceso sa-
marTlis normaTa darRveva mxolod maSin SeiZleba gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili. aRniSnuli normis analizidan gamomdinare, sap-
roceso samarTlis normaTa darRveva SeiZleba mdgomare-
obdes sasamarTlos mier mtkicebulebaTa araswor Sefa-
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sebaSi, rasac saqmis garemoebebis araswori dadgena moh-
yva, ramac sabolood gavlena iqonia saqmis Sedegze. sxva
SemTxvevaSi, samoqalaqo saproceso kodeqsis 407-e mux-
lis me-2 nawilis danawesidan gamomdinare, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis,
xolo am garemoebebis xelaxla gadamowmebis safuZvels
qmnis kasatoris mier dasaSvebi da dasabuTebuli preten-
ziis (Sedavebis) warmodgena.

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er saqmeze dadgenilia saqmisaTvis arsebiTi mniSvnelo-
bis mqone Semdegi faqtobrivi garemoebebi:

q.TbilisSi, a-is (yofili s-os) q. #14-Si mdebare uZravi
qoneba teqnikuri aRricxvis biuroSi registrirebuli iyo
da-Zmebis: k. g-is, n. g-isa da l. g-is saxelze.

l. g-is gardacvalebis Semdeg samkvidro faqtobrivi
flobiT miiRes Zmebma, xolo n. g-is gadacvalebis Semdeg
misi samkvidro faqtobrivi flobiT miiRo k. g-ma.

k. g-s hyavda xuTi Svili, romelTagan sabolood darCa
ori samkvidros mimRebi memkvidre, Svilebi _ a-i da i. g-
ebi, romelTac faqtobrivi flobiT miRebuli hqondaT ma-
mis samkvidro. amdenad, k. g-is samkvidro gaiyo or nawi-
lad, i. g-is da, Sesabamisad, misi memkvidreebis mier miRe-
buli qonebis ½  mxareebis mier sadavo ar gamxdara.

a. g-i gardaicvala 1961 wlis 18 noembers. mas hyavda sa-
mi Svili: mopasuxe m. n-i, mosarCele a. g-i da g. g-i. mxareebs
sadavod ar gauxdiaT a. g-is da g. g-is mier mamis samkvid-
ros miRebis faqti.

Tbilisis didube-CuRureTis raionuli sasamarTlos
2002 wlis 28 noembris gadawyvetilebiT dakmayofilda m.
n-is sarCeli notarius i. n-is mimarT, papis _ k. g-is sam-
kvidros miRebis vadis gagrZelebis Taobaze.

2004 wlis 4 marts, notarius l. g-is mier damowmebuli
Cuqebis xelSekrulebis (reestris #1-733) safuZvelze,
m. n-ma aCuqa Svils _ v. n-s q.TbilisSi, a-is q. #14-Si mdeba-
re uZravi qonebidan misi kuTvnili 1/6 nawili, romelic
man miiRo-notarius i. n-is mier 2003 wlis 14 Tebervals
(reestris #2m-3) da amave notariusis mier 2003 wlis 1 ma-
iss (reestris #2m-15) gacemuli kanonismieri samkvidro
mowmobebis safuZvelze. v. n-i sajaro reestrSi aRiricxa
sadavo qonebis mesakuTred da misi wili dRevandeli mo-
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nacemebiT Seadgens aRniSnul misamarTze mdebare uZravi
qonebis 1/3 nawils.

2004 wlis 17 dekembers, a. g-ma gancxadebiT mimarTa Tbi-
lisis didube-CuRureTis raionul sasamarTlos 2002 wlis
28 noembris gadawyvetilebis baTilad cnobis moTxovniT,
rac Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2007 wlis 3 ivlisis ganCinebiT dakmayofilda
da ganaxlda saqmis warmoeba.

sasamarTlos daskvniT, saqmeSi imis damadasturebeli
raime mtkicebuleba, rom m. n-ma miiRo mamis samkvidro ar
moipoveba. Sesabamisad, sasamarTlom dadgenilad miiCnia,
rom m. n-i samkvidros, mamis gardacvalebidan eqvs TveSi
faqtobrivi flobiT ar dauflebia.

rogorc sakasacio saCivris Sinaarsidan irkveva, kasa-
tori miuTiTebs saapelacio sasamarTlos mxridan mxolod
saproceso normebis darRvevaze, rac misi mosazrebiT ga-
moixata SemdegSi: sasamarTlom arasworad gamoiyena sa-
moqalaqo saproceso kodeqsis 380-e muxli, vinaidan kasa-
tori sarCeliTve acxadebda pretenzias mTel samkvidro-
ze, Sesabamisad, sasamarTlom arasworad CaTvala axal ga-
remoebad l. e-is wilze miTiTeba. garda amisa, mosarCele
pretenzias acxadebda rogorc m. n-is, ise g. g-is wilze,
rac ar iqna mxedvelobaSi miRebuli; sasamarTlom memkvid-
reTa arsebuli wris gaTvaliswinebiT, samkvidro qonebis
maTze monacvleobis gadasvlis nawilSi arasworad gansaz-
Rvra da arasworad daiangariSa is qoneba, romelic eqvem-
debareboda a. g-is sasargeblod dabrunebas, rac miuTi-
Tebs sasamarTlos mxridan saproceso normebis darRve-
vaze; sasamarTlom arasworad Seafasa kasatoris iuridi-
uli interesi

sakasacio sasamarTlo kasatoris pretenziis gaTvalis-
winebiT, miuTiTebs kasatoris mier pirveli instanciis sa-
samarTlo sxdomaze gakeTebul axsna-ganmartebaze, rom-
lis mixedviTac a. g-i acxadebs Semdegs: `...samarTlebri-
vad samkvidro qoneba miRebuli aqvs mxolod i.s da a.s, i.s
araferi ar miuRia da is arc aris registrirebuli iq...~,
`...i. g-ma miiRo samkvidros 1/2 wili, romelic Semdeg misma
Svilma v-m miiRo, radgan misi meuRle gardacvlilia, Cven
maT wils ar vxdiT sadavod. a. g-s miRebuli aqvs a-is sam-
kvidro qoneba, m-s ukanonod aqvs miRebuli memkvidreo-
ba, xolo g-is mier samkvidros miRebas sadaod ar vxdiT..~
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sakasacio palata kasatoris yuradRebas gaamaxvilebs im
sakiTxze, rom samoqalaqo samarTalwarmoeba mimdinare-
obs SejibrebiTobis principis safuZvelze. aRniSnuli
principis sakanonmdeblo gamoxatulebaa samoqalaqo sap-
roceso kodeqsis me-4 muxlis 1-li nawili, romlis Tanax-
mad, mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. amavdroulad faqte-
bis wardgenis ufleba ar aris absoluturi saproceso uf-
leba da misi realizacia kanoniT dadgenil SemTxvevaSi
SeiZleba SeizRudos. aseTi SezRudvis mowesrigebas Sei-
cavs samoqalaqo saproceso kodeqsis 380-e muxli, rom-
lis me-2 nawilis Sesabamisad, saapelacio sasamarTlo ar
miiRebs axal faqtebsa da mtkicebulebebs, romlebic mxa-
res SeeZlo waredgina pirveli instanciis sasamarTloSi
saqmis ganxilvisas, magram arasapatio mizeziT ar warad-
gina. rogorc zemoT iqna miTiTebuli kasatoris axsna-gan-
martebaze, kasatorma sadavo ar gaxada i. g-is da misi mem-
kvidreebis, aseve g. g-is mier samkvidro qonebis miRebis
faqti, amasTan, kasatorma uaryo i. g-iis mier samvidro qo-
nebis miRebis faqti. samoqalaqo saproceso kodeqsis me-
same kariT reglamentirebulia sasamarTlo mtkicebule-
bebTan dakavSirebuli sakiTxebi, maT Sorisaa mxareTa ax-
sna-ganmartebis, rogorc mtkicebulebis miRebis, Sfase-
bis da gankuTnadobis regulaciebi. aqedan gamomdinare, a.
g-is mier pirveli instanciis sasamarTloSi micemuli ax-
sna-ganmarteba sasamarTlos SeeZlo gamoeyenebina saqmi-
saTvis mniSvnelobis mqone garemoebis dadgenis safuZ-
vlad. amdenad, kasatoris preteznia imis Taobaze, rom g.
g-s ar miuRia samkvidro da am ukanasknelis wili unda mie-
kuTvnos a. g-s, aseve i. g-is Svilma l. e-ma miiRo samkvidro
da misi wili unda miekuTvnos a. g-s, warmoadgens ara mxo-
lod samoqalaqo saproceso kodeqsis 380-e muxlis moT-
xovnaTa darRvevas, aramed, 83-e muxlis moTxovnaTa dar-
Rvevasac.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom saapelacio sasamarTlos mier saqmi-
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saTvis arsebiTi mniSvnelobis mqone garemoebebi dadge-
nilia maT safuZvlad arsebuli mtkicebulebebis yovel-
mxrivi, sruli da obieqturi ganxilva-Semowmebis Sedegad.
Sesabamisad kasatoris mier sakasacio saCivarSi Camoyali-
bebuli pretenzia ar SeiZleba ganvixiloT rogorc dasaS-
vebi da dasabuTebuli pretenzia (Sdaveba).

rac Seexeba m. n-is mier misaRebi samkvidro wilidan
darCenili 1/12-is mikuTvnebaze uaris Tqmas, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlom sworad gamo-
iyena materialuri samarTlis normebi da sworad moaxdi-
na normaTa ganmarteba. saapelacio sasamarTlos mier dad-
genilia, rom m. n-s mamis samkvidro samvidros miRebis va-
daSi faqtobrivi flobiT ar miuRia, aseve ar miumarTavs
notariusisTvis. aqedan gamomdinare m. n-is mier misaRebi
samkvidro wili Sedioda a. g-is samkvidro masaSi. im faq-
tobrivi garemoebis gaTvaliswinebiT, rom mamis _ a. g-is
samkvidro miiRo rogorc kasatorma a. g-ma, aseve misma Zmam
g. g-ma, kasatoris moTxovna sadavo 1/12 wilze samarTleb-
riv safuZvels moklebulia. garda amisa, savsebiT marTe-
bulia saapelacio sasamarTlos miTiTeba samkvidros gax-
snis droisaTvis moqmed samoqalaqo samarTlis kodeqsis
420-e muxlze, romlis mixedviTac im memkvidris wili, ro-
melsac kanoniT dadgenili wesiT ar miuRia samkvidro, Ta-
nabrad nawildeba samkvidros mimReb memkvidreTa Soris.
a. g-s zemoaRniSnuli normebis Tanaxmad, pretenzia SeiZ-
leba hqondes m. n-is mier sadavo samkvidro mowmobebSi mi-
TiTebuli wilis naxevarze.

samoqalaqo saproceso kodeqsis 53-e muxliT dadgeni-
lia, rom im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisa-
gan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mo-
sarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sar-
Celis moTxovnaTa im nawilis proporciulad, romelze-
dac mosarCeles uari eTqva. im mxaris warmomadgenlis dax-
marebisaTvis gaweul xarjebs, romlis sasargeblodac iq-
na gamotanili gadawyvetileba, sasamarTlo daakisrebs me-
ore mxares gonivrul farglebSi, magram ara umetes am ko-
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deqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli ode-
nobisa. amave normis me-2 nawilis Tanaxmad ki, zemoaRniS-
nuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas.

saqmis masalebiT dadgenilia, rom sakasacio sasamar-
Tlos 2011 wlis 12 aprilis ganCinebiT a. g-s saxelmwifo
baJis gadaxda gadauvadda saqmis saboloo ganxilvamde,
dadgenilia, rom a. g-is sakasacio pretenzia sadavo sam-
kvidro qonebis 1/12 nawils Seexeba. saqmis saapelacio we-
siT ganxilvisas apelant m. n-ma samkvidros 1/12 nawilis
sabazro Rirebuleba 5000 lariT gansazRvra. im garemoe-
bis gaTvaliswinebiT, rom samoqalaqo saproceso kodeq-
sis me-40 muxlis 1-li nawiliT davis sagnis Rirebulebis
gansazRvris ufleba mxares gaaCnia, xolo sasamarTlo go-
nivruli gansjis Sedegad eTanxmeba an ar eTanxmeba miTi-
Tebul odenobas, palata Tvlis, rom mocemuli sakasacio
saCivris sagnis Rirebulebac swored zemoaRniSnuli Tan-
xis Sesabamisad unda iqnas gansazRvruli. amasTan, radga-
nac saqmis ganxilvis Sedegad dadginda, rom mocemuli sa-
kasacio saCivri usafuZvloa, xolo kasators saxelmwifo
baJis gadaxda gadavadebuli aqvs, palata miiCnevs, rom a.
g-s saxelmwifo biujetis sasargeblod unda daekisros
5000 laris 5%-is, aranakleb 300 laris gadaxda, Tanaxmad
samoqalaqo saproceso kodeqsis 39-e muxlis 1-li nawilis
`g~ qvepunqtisa.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. g-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2010 wlis 15 dekembris ganCineba darCes uc-
vlelad.

3. a. g-s (p/#...) saxelmwifo biujetis sasargeblod dae-
kisros sakasacio palatis 2011 wlis 12 aprilis ganCinebiT
gadavadebuli saxelmwifo baJis _ 300 laris gadaxda.

4. saxelmwifo baJi Caricxul iqnas Semdeg angariSze: ss
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banki ̀ respublika~ bankis BIC kodi: REPLGE22, mimRebis IBAN
angariSis #GE79 BR00 0000 0033 0500 01.

5. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

savaldebulo wili

gadawyvetileba
saqarTvelos saxeliT

#as-1577-1480-2012 6 ivnisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: samkvidro mowmobis baTilad cnoba, sa-
valdebulo wilze mesakuTred cnoba

aRwerilobiTi nawili:
m. b-em da e. b-is kanonierma warmomadgenelma q. b-em sar-

Celi aRZres sasamarTloSi g. s-is kanonier warmomadge-
nel m. s-is mimarT samkvidro mowmobis baTilad cnobisa
da samkvidrodan savaldebulo wilis mesakuTred cnobis
Sesaxeb Semdegi safuZvlebiT:

sajaro reestris erovnuli saagentos Tbilisis sare-
gistracio samsaxuris teqnikuri aRricxvis arqivSi q.Tbi-
lisSi, g-is q. #26-Si mdebare saxlis 1/4 aRricxulia a. b-
is, 1/4 _ q. b-is, xolo 1/2 _ e. g-is saxelze.

a. b-e da e. g-e arian mosarCele m. b-is mSoblebi, xolo e.
b-is bebia da babua misi aw gardacvlili mamis _ s. b-is mxri-
dan. q. b-e warmoadgens m. b-is rZals da e. b-is dedas, xolo
mopasuxe g. s-i ki m. b-is SviliSvilia.

2004 wlis 23 dekembers e. g-em Seadgina anderZi, rom-
liTac kuTvnili qoneba uanderZa g. s-s. 2005 wlis 15 Te-
bervals mamkvidrebeli gardaicvala. 2010 wlis 5 maiss mo-
pasuxem Tavisi kanonieri warmomadgenlis _ m. s-is meSveo-
biT miiRo samkvidro mowmoba mTlian qonebaze. samkvidro
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mowmoba baTilia, radgan samkvidro qonebis gadacemisas
gaTvaliswinebuli ar yofila mosarCeleTa savaldebulo
wilebi. aRsaniSnavia, rom mosarCeleebma sadavo samkvid-
ro faqtobrivi flobiT miiRes.

mopasuxem sarCeli ar cno da ganmarta, rom e. b-e saval-
debulo wilis moTxovnis uflebis mqone subieqti ar aris,
vinaidan igi mamkvidrebel e. g-is SviliSvilia, romlis ma-
ma samkvidros gaxsnis momentisaTvis gardacvlili iyo. m.
b-is ki cnobili iyo anderZis arsebobis Sesaxeb da mas ka-
noniT dadgenil vadaSi samkvidro ar miuRia.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 30 maisis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, notarius n. b-is mier g. s-is sa-
xelze gacemul 2010 wlis 5 maisis anderZismier samkvid-
ro mowmobaSi (reestrSi registraciis #100426275) Sevi-
da cvlileba da m. b-e cnobil iqna q.TbilisSi, g-is q. #26-
Si mdebare g. s-is saxelze registrirebuli uZravi qone-
bis 1/4 wilis mesakuTred, e. b-is kanonieri warmomadgen-
lis sarCeli notarius n. b-is mier g. s-is saxelze gacemul
2010 wlis 5 maisis anderZismier samkvidro mowmobis (re-
estrSi registraciis #100426275) baTilad cnobisa da
q.TbilisSi, g-is #26-Si mdebare uZravi qonebis 1/8 wilis
(g. s-is saxelze registrirebuli 1/4 wilis) mesakuTred
cnobis Taobaze ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba e. b-is kanoni-
erma warmomadgenelma q. b-em sarCelis dakmayofilebaze
uaris Tqmis nawilSi gaasaCivra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 18 oqtombris gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba, e.
b-is kanonieri warmomadgenlis q. b-is sarCeli dakmayofil-
da, sadavo uZravi qonebis 1/8 nawilis g. s-is mikuTvnebis
nawilSi baTilad iqna cnobili notarius n. b-is mier g. s-is
saxelze gacemuli 2010 wlis 5 maisis anderZismier sam-
kvidro mowmoba (reestrSi registraciis #100426275) da
e. b-e cnobil iqna q. TbilisSi, g-is #26-Si mdebare uZravi
qonebis 1/8 nawilis (g. s-is saxelze registrirebuli uZ-
ravi qonebis 1/2 nawilis 1/4 wili) mesakuTred Semdeg ga-
remoebaTa gamo:

saapelacio palatam daadgina Semdegi faqtobrivi ga-
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remoebani:
e. g-e gardaicvala 2005 wlis 16 Tebervals. gardacva-

lebis droisaTvis mis sakuTrebas warmoadgenda q.Tbilis-
Si, g-is q. #26-Si mdebare saxlTmflobelobis ½  nawili.
2010 wlis 5 maiss e. g-is mTeli samkvidro qoneba anderZis
safuZvelze miiRo g. s-ma da anderZismieri samkvidro mow-
mobis safuZvelze q. TbilisSi, g-is q. #26-Si mdebare sax-
lTmflobelobis 1/2 nawilze sajaro reestrSi daregis-
trirda misi sakuTrebis ufleba.

e. g-is danaST samkvidro qonebaze savaldebulo wilis
miRebis Taobaze pirveli rigis memkvidreTa wridan pre-
tenzia ganacxades m. b-em da e. b-em. m. b-e warmoadgens e. b-
is Svils, xolo e. b-e ki e. b-is SviliSvils anu, aw gardac-
vlili s. b-is Svils.

Tavad s. b-e gardaicvala 1996 wlis 27 dekembers, ufro
adre, vidre dedamisi _ mamkvidrebeli e. g-e. Sesabamisad,
sadavo ar aris, rom e. g-is gardacvalebis momentisaTvis
mosarCele e. b-is mama _ s. b-e cocxali aRar iyo.

saapelacio palatam miiCnia, rom e. b-e warmoadgens e. g-
is danaST samkvidro qonebaze savaldebulo wilis miRe-
baze uflebamosil pirs.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 1306-e muxliT, 1371-e, 1374-e muxlebiT da gan-
marta, rom savaldebulo wilis institutis SemoRebiT ka-
nonmdebelma SezRuda ra anderZis Tavisufleba, gaiTva-
liswina pirveli rigis kanoniT memkvidreTa interesebi
da, anderZis Sinaarsis miuxedavad, pirveli rigis kano-
niT memkvidreebs miakuTvna im wilis naxevari, rac TiToe-
ul maTgans kanoniT memkvidreobis dros ergeboda.

palatis miTiTebiT, samoqalaqo kodeqsis 1336-e muxli
gansazRvravs kanoniT memkvidreTa wres, romelTa Sori-
saa im pirveli rigis memkvidreTa CamonaTvali, romleb-
sac ufleba aqvT, miiRon 1371-e muxliT gaTvaliswinebu-
li savaldebulo wili.

samoqalaqo kodeqsis 1371-e da 1336-e muxlebis erTob-
livi analizis safuZvelze saapelacio palatam miiCnia,
rom SviliSvili warmoadgens pirveli rigis kanoniT mem-
kvidres da, Sesabamisad, savaldebulo wilis miRebaze uf-
lebamosil pirs, Tu samkvidros gaxsnis droisaTvis coc-
xali aRar aris misi mSobeli, romelic mamkvidreblis mem-
kvidre unda yofiliyo.
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konkretul SemTxvevaSi sasamarTlom daadgina, rom e.
g-is gardacvalebiT gaixsna samkvidro da, Sesabamisad, sa-
valdebulo wilis miRebis uflebis mqone memkvidreebs _
1336-e muxlis 1-li nawiliT gansazRvrul subieqtebs Se-
eZloT, savaldebulo wilis miRebis uflebiT esargeblaT.
aRniSnuli norma ki, rogorc zemoT aRniSna, adgens pirve-
li rigis kanonismier memkvidreTa wres, romelSic Sedian
SviliSvilebic, Tu samkvidros gaxsnis droisaTvis coc-
xali aRar aris maTi mSobeli, romelic mamkvidreblis mem-
kvidre unda yofiliyo.

amdenad, saapelacio palatam daaskvna, rom mosarCele
e. b-is moTxovna savaldebulo wilis miRebis Taobaze un-
da dakmayofildes, radgan s. b-e (e. b-is mama) cocxali rom
yofiliyo, miuxedavad 2004 wlis 23 dekembris anderZis
arsebobisa, mas ekuTvnoda savaldebulo wili _ e. g-is da-
naSTi samkvidro qonebis ¼  nawili, xolo samson b-is gar-
dacvalebis gamo misi wili samkvidroSi gadavida mis Svil
e. b-e.

sasamarTlom daadgina, rom e. b-em e. g-is danaSTi sam-
kvidro qoneba faqtobrivi flobiT miiRo.

saqmis masalebiT dadgenilia, rom arasrulwlovani e.
b-is kanonier warmomadgenel q. b-is (qorwinebamdeli gva-
ri _ j-e) sakuTrebas warmoadgens q. TbilisSi, g-is q. #26-
Si mdebare saxlTmflobelobis 1/4. amasTan, e. b-e dedas-
Tan _ q. b-an erTad mamkvidreblis gardacvalebamdec da
mas Semdegac cxovrobs sadavo sacxovrebel binaSi. aRniS-
nuli garemoeba mopasuxes Tavisi SesagebliT sadavod ar
gauxdia.

memkvidris mier samkvidro miRebulad iTvleba, rode-
sac igi samkvidros gaxsnis adgilis sanotaro organoSi Se-
itans gancxadebas samkvidros miRebis Sesaxeb an faqtob-
rivad Seudgeba samkvidros flobas an marTvas. amave ko-
deqsis Sesabamisad, samkvidro miRebul unda iqnes eqvsi
Tvis ganmavlobaSi samkvidros gaxsnis dRidan.

saapelacio palatam ganmarta, rom samoqalaqo kodeq-
sis 1421-e muxlis me-2 nawili da 1424-e muxli samkvidros
miRebas ukavSirebs mamkvidreblis gardacvalebidan 6
Tvis ganmavlobaSi memkvidris mier samkvidros daufle-
bis survils, risi erT-erTi gamoxatulebacaa danaSTi qo-
nebis faqtobrivad miReba da marTva. amdenad, samkvidro
qonebis faqtobrivad dauflebis dros ganmsazRvrelia
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iuridiuli mniSvnelobis mqone elementebi: samkvidros
marTva-dauflebisken mimarTuli neba da amgvari nebis mam-
kvidreblis gardacvalebidan 6 TveSi gamovlena.

sasamarTlom ganmarta, rom samkvidros faqtobrivi
floba SeiZleba ganxorcieldes sxvadasxva gziT, kerZod:
mamkvidreblis gardacvalebis Semdeg memkvidris cxovre-
ba samkvidro saxlSi yovelTvis ganixileba, rogorc sam-
kvidros miReba gardacvlilis nivTis flobiT. amave dros,
mniSvneloba ar aqvs samkvidro saxlSi cxovrebis xan-
grZlivobas.

konkretul SemTxvevaSi mxareebs sadavod ar gauxdi-
aT mamkvidreblis gardacvalebamde da mas Semdegac e. b-
is da misi kanonieri warmomadgenlis cxovrebis faqti sa-
davo sacxovrebel binaSi.

aRniSnulidan gamomdinare, palatam dadgenilad miiC-
nia, rom e. b-e dadgenil vadaSi daeufla samkvidro qone-
bas, riTac man gamoxata neba samkvidro qonebis miRebis
Taobaze, rac sarCelis dakmayofilebis safuZvels war-
moadgens.

sakasacio sasamarTlos gadawyvetileba g. s-is kanoni-
erma warmomadgenelma m. s-ma gaasaCivra sakasacio wesiT,
moiTxova misi gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

saapelacio sasamarTloSi saqme ganixila arakanonier-
ma Semadgenlobam, radgan erT-erT mosamarTled CaerTo
administraciuli palatis mosamarTle T. Z-i. sxva pala-
tidan mosamarTlis mowveva emsaxureboda sasamarTlo Se-
madgenlobis Sevsebas, rac adasturebs, rom saqme ganxi-
lul iqna zereled.

saapelacio palatam kanonis darRveviT miiCnia, rom e.
b-e warmoadgens e. g-is danaST samkvidro qonebaze saval-
debulo wilis miRebaze uflebamosil pirs. aseT daskvnam-
de saapelacio sasamarTlo mivida samoqalaqo kodeqsis
1306-e, 1336-e, 1371-e da 1374-e muxlebis araswori ganmar-
tebis Sedegad da 1372-e muxlis swori analizis gverdis
avliT.

sasamarTlom samoqalaqo kodeqsis 1336-e, 1371-e mux-
lebis erToblivi analizis safuZvelze miiCnia, rom Svi-
liSvili warmoadgens pirveli rigis kanoniT memkvidres
da savaldebulo wilis miRebaze uflebamosil pirs, Tu
samkvidros gaxsnis droisaTvis cocxali aRar aris misi
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mSobeli, romelic mamkvidreblis memkvidre unda yofi-
liyo. sasamarTlos msjeloba winaaRmdegobrivia da misi
aseTi daskvna ar gamomdinareobs dasaxelebuli normebis
sworad ganmartebidan.

upirvelesad, sasamarTlom gamoiyena kanoniT memkvid-
reobis momwesrigebeli normebi, romlebic ar unda gamoe-
yenebina da ar gamoiyena anderZiT memkvidreobis momwes-
rigebeli normebi, romlebic unda gamoeyenebina.

mocemul SemTxvevaSi sadavoa anderZidan da ara kano-
niT memkvidreobidan gamomdinare urTierTobebi da uf-
lebebi, radgan savaldebulo wilis moTxovnis ufleba su-
bieqts uCndeba mxolod maSin, rodesac arsebobs anderZi.
saapelacio sasamarTlos mier gamoyenebuli samoqalaqo
kodeqsis 1336-e muxlSi erTmniSvnelovnad esmeba xazi,
rom SviliSvilebs ekuTvniT mxolod is wili, romelic ka-
noniT memkvidreobis dros maT gardacvlil mSobels er-
geboda. saubaria swored kanoniT memkvidreobis dros mi-
sakuTvnebel wilze.

mocemul SemTxvevaSi sadavoa ara kanoniT memkvidre-
obis dros misakuTvnebeli wili, aramed anderZiT memkvid-
reobis gamo transmisiiT savaldebulo wilis mikuTvne-
bis sakiTxi. amasTan, xsenebuli normidan gamomdinare, Svi-
liSvilebi amoricxulni arian kanoniT memkvidreTa wri-
dan da maTi mowveva samkvidros misaRebad gamonaklis Sem-
TxvevaSi xdeba, isic mxolod kanoniT memkvidreobis
dros, roca cocxali aRar aris maTi mSobeli. amitom aras-
woria saapelacio sasamarTlos msjeloba pirveli rigis
memkvidreebisadmi SviliSvilebis mikuTvnebis sakiTxSi.
samoqalaqo kodeqsis 1336-e muxlis SemoRebisa da sagamo-
nakliso SemTxvevebSi kanoniT memkvidreobisas kanoniT
samkvidro wilze SviliSvilebis mowvevis mizani aris ara
savaldebulo wilis miRebis uflebis mqone subieqtebis
gansazRvra SviliSvilebis saxiT, rogorc es saapelacio
sasamarTlom miiCnia, aramed mamkvidreblis danaSTi qo-
nebis mis memkvidreebze gadasvlis SesaZleblobis maqsi-
maluri gafarToeba iseT SemTxvevebSi, roca mamkvidre-
bels anderZi ar dautovebia. mamkvidreblis danaSTi qo-
nebis umkvidrod darCenis asacileblad, xolo anderZis
arsebobis pirobebSi savaldebulo wilis moTxovnis uf-
lebis mqone subieqtebis wris gafarToeba SviliSvilebis
xarjze, samoqalaqo kodeqsis 1336-e muxlze dayrdnobiT,
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yovlad gaumarTlebeli da dauSvebelia. Sesabamisad, an-
derZis isedac SezRuduli Tavisuflebis kidev ufro
SezRudva sxva subieqtebiT, ewinaaRmdegeba savaldebu-
lo wilis institutis arssa da memkvidreobis samarTleb-
riv principebs.

mocemul SemTxvevaSi moanderZem, anderZis Tavisuf-
lebis principidan gamomdinare, TviTon gansazRvra Tavi-
si qonebis bedi gardacvalebis momentisaTvis da samoqa-
laqo kodeqsis 1336-e muxlis misadageba sadavo SemTxve-
visadmi samarTlebrivad sruliad absurdulia.

dausabuTebelia sasamarTlos mier Tavisi daskvnis da-
sasabuTeblad samoqalaqo kodeqsis 1374-e muxlis moxmo-
ba, radgan am normis mizania savaldebulo wilis odenobis
sworad gansazRvra kanoniT memkvidreTa ricxvis gaTva-
liswinebiT da ara savaldebulo wilze uflebis mqone su-
bieqtebis gansazRvra, rogorc es sasamarTlos miaCnia. sa-
samarTlos msjelobis mixedviT, samkvidroze uflebiT
unda aRiWurvon uRirsi memkvidreebic.

amdenad, samoqalaqo kodeqsis 1336-e da 1372-e muxle-
bis mizani da mowesrigebis sfero sruliad sxvadasxvaa da
savaldebulo wilze uflebis mqone subieqtTa wris gafar-
Toeba dauSvebelia. am wris ganvrcoba rom ar SeiZleba,
amas adasturebs samoqalaqo kodeqsis 1430-e muxlic, ro-
melic memkvidreobiT transmisias uSvebs maSin, Tu mem-
kvidre samkvidros gaxsnis Semdeg, magram samkvidros mi-
Rebamde gardaicvala.

mocemul SemTxvevaSi e. b-is mama _ s. b-e samkvidros gax-
snamde, kerZod, 1996 wlis 17 dekembers gardaicvala, ami-
tom samoqalaqo kodeqsis 1372-e muxlis safuZvelze is
arc SeiZleba CaiTvalos savaldebulo wilze moTxovnis
uflebis mqone pirad. samoqalaqo kodeqsis me-11 muxliT
dadgenili uflebaunarianobis erTi SexedviT abstraqtu-
li institutis praqtikuli mniSvneloba amave kodeqsis
1372-e muxlis ganmartebis dros cxadad vlindeba. ufle-
baunariani aris cocxali subieqti. uflebaunarianoba niS-
navs samarTlis subieqtad yofnis SesaZleblobas. gardac-
vlili ki ver CaiTvleba samarTlis subieqtad. samoqala-
qo kodeqsis 1372-e muxlSi saubaria moTxovnis uflebis
warmoSobaze. gardacvalebis faqtiT ki wydeba uflebau-
narianoba da, maSasadame, is moTxovnis ufleba, razec sa-
ubaria am muxlSi.
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sasamarTlom daarRvia 1507-e muxlic samoqalaqo ko-
deqsis droSi moqmedebis Sesaxeb. sasamarTlos unda ga-
moeyenebina saqarTvelos ssr samoqalaqo samarTlis ko-
deqsis (1964 wlis redaqcia), romelic ar gamoiyena. am sa-
kiTxSi gadamwyvetia is, rom s. b-e, e. b-is mama gardaicvala
1996 wlis 27 dekembers, am periodSi ki moqmedebda ssr-is
samoqalaqo samarTlis (1964 wlis redaqcia).

marTalia, s. b-is gardacvalebis droisaTvis e. g-is an-
derZi jer kidev ZalaSi ar iyo, magram samoqalaqo kodeq-
sis 1328-e muxli samkvidro qonebad miiCnevs im aqtivsa da
pasivs, romlebic gardacvalebis droisaTvis ekuTvnoda
mamkvidrebels.

e. b-is mamkvidrebeli aris misi mama _ 1996 wels gardac-
vlili s. b-e, romlis savaldebulo wilze moTxovnis uf-
lebis memkvidreobazec davobs e. b-e. 1996 wels moqmedi
ssr samoqalaqo samarTlis kodeqsi ki (1964 wlis redaq-
cia) mamkvidreblis mxolod arasrulwlovan da araSromi-
sunarian Svilebs miiCnevda savaldebulo wilis uflebis
mqone pirebad. amdenad, s. b-e, misi gardacvalebis droi-
saTvis im dros moqmedi ssr samoqalaqo samarTlis kodeq-
sis mixedviTac, ar warmoadgenda savaldebulo wilis uf-
lebis mqone subieqtTa wreSi Semaval pirs.

saapelacio sasamarTlos samoqalaqo kodeqsis 1306-e,
1336-e muxlebis gamoyeneba-ganmartebisas dava unda ga-
daewyvita ara memkvidreobis samarTlis zogadi normebi-
Ta da kanoniT memkvidreobis momwesrigebeli specialu-
ri normebiT, aramed anderZiT memkvidreobis momwesri-
gebeli specialuri normebiT, radgan samoqalaqo kodeq-
sis me-2 muxlis me-2 nawilis Tanaxmad, prioriteti eniWe-
ba specialuri normebis gamoyenebas. amasTan, anderZiT
memkvidreobis momwesrigebeli normebi samoqalaqo ko-
deqsSi maTi ganTavsebis adgilis mixedviT, mosdevs kano-
niT memkvidreobis momwesrigebel normebs da, maSasada-
me, maTi gamoyenebis upiratesoba mocemul SemTxvevaSi
udavoa.

g. s-is miTiTeba mis mier wardgenil SesageblebSi e. b-is
mier samkvidros mimarT aqtiuri moqmedebebis ganuxor-
cieleblobaze sasamarTlos ise unda ganemarta, rom e. b-
es ar miuRia samkvidro, radgan samkvidros miReba xdeba
mxolod aqtiuri moqmedebebiT. amdenad, sasamarTlom
arasworad CaTvala, rom samkvidros miRebis faqti mopa-
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suxes SesagebelSi sadavo ar gauxdia.
e. b-es samkvidros miRebis faqti, sakuTari ganmarte-

bis garda, sxva mtkicebulebiT ar daudasturebia, aRniS-
nuli ki miTiTebuli garemoebis samtkiceblad sakmarisi
ar iyo. rac Seexeba e. b-is dedis sakuTrebis uflebas, es
garemoeba ver gaxdeba e. b-is mier samkvidros miRebis faq-
tis damadasturebeli argumenti, radgan mamkvidrebelia
e. b-is mama, bebia da ara deda. saqmeSi ar moipoveba mtkice-
buleba, rom e. b-is deda Tavis kuTvnil saxlSi cxovrobs
da registrirebulia am misamarTze.

sasamarTlom ar gaiTvaliswina, rom saxelmwifo baJis
gadaxdisagan gaTavisuflebulia ara mxolod e. b-e, ara-
med arasrulwlovani g. s-ic. Sesabamisad, saapelacio pa-
latam saxelmwifo baJis gadaxda mas ukanonod daakisra.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTeba da miiCnevs, rom sakasacio saCivari un-
da dakmayofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis miexdviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia,
rom:

mamkvidrebeli e. g-e gardaicvala 2005 wlis 16 Teber-
vals. gardacvalebis droisaTvis e. g-is sakuTrebas war-
moadgenda q.TbilisSi, g-is q.#26-Si mdebare saxlTmflo-
belobis ½  nawili.

2010 wlis 5 maiss e. g-is mTeli samkvidro qoneba ander-
Zis safuZvelze miiRo g. s-ma da anderZismieri samkvidro
mowmobis safuZvelze q.TbilisSi, g-is q.#26-Si mdebare
saxlTmflobelobis ½  nawilze sajaro reestrSi daregis-
trirda misi sakuTrebis ufleba.

e. g-is danaST samkvidro qonebaze savaldebulo wilis
miRebis Taobaze pirveli rigis memkvidreTa wridan pre-
tenzia ganacxades m. b-em (Svilma) da e. b-em (SviliSvilma).

s. b-e (e. b-is mama da imavdroulad e. g-is Svili) garda-
icvala 1996 wlis 27 dekembers, anu, ufro adre, vidre mam-
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kvidrebeli e. g-e.
kasators zemoaRniSnuli faqtobrivi garemoebebis mi-

marT dasabuTebuli pretenzia ar warmoudgenia. kasato-
ri sadavod xdis e. b-is sasarCelo moTxovnis samarTleb-
riv safuZvlianobas da ar iziarebs saapelacio sasamar-
Tlos samarTlebriv Sefasebas imasTan dakavSirebiT, rom
e. b-e warmoadgens e. g-is danaST samkvidro qonebaze sa-
valdebulo wilis miRebaze uflebamosil pirs.

saapelacio sasamarTlom aseve dadgenilad miiCnia faq-
tobrivi garemoeba imis Sesaxeb, rom e. b-es faqtobrivi
flobiT miRebuli aqvs e. g-is samkvidro qoneba. kasatori
saapelacio sasamarTlos mier dadgenil am garemoebasTan
dakavSirebiT miuTiTebs saapelacio sasamarTlos mxridan
saproceso samarTlis normebis iseT darRvevaze, rasac
Sedegad araswori gadawyvetilebis gamotana mohyva.

sakasacio sasamarTlos mosazrebiT, vidre gairkveodes
materialuri kanonmdeblobiT pirisaTvis miniWebuli uf-
lebis realizaciis sakiTxi, aucilebelia imis dadgena,
aris Tu ara konkretuli piri am uflebis subieqti. Sesa-
bamisad, sakasacio palata mizanSewonilad Tvlis, pirvel
rigSi pasuxi gasces kasatoris mier dasmul kiTxvas imis
Sesaxeb, aris Tu ara e. b-e savaldebulo wilis miRebaze
uflebamosili piri, rac savsebiT SesaZlebelia saqmeze
dadgenili faqtobrivi garemoebebis pirobebSi.

sakasacio palata ganmartavs, rom e. b-is sasarCelo
moTxovnis safuZvlianobis Semowmebis mizniT, pirvel rig-
Si sworad unda ganimartos savaldebulo wilis momwesri-
gebeli normebi.

samoqalaqo kodeqsis 1371-e muxlis mixedviT gansaz-
Rvrulia im pirTa wre, romelTac aqvT savaldebulo wi-
lis miRebis ufleba, kerZod, mamkvidreblis Svilebs,
mSoblebsa da meuRles, anderZis Sinaarsis miuxedavad,
ekuTvniT savaldebulo wili, romelic unda iyos im wilis
naxevari, rac TiToeul maTgans kanoniT memkvidreobis
dros ergeboda.

sakasacio palata ver gaiziarebs saapelacio sasamar-
Tlos samarTlebriv Sefasebas imis Sesaxeb, rom savalde-
bulo wilis institutis SemoRebiT, kanonmdebelma Sez-
Ruda ra anderZis Tavisufleba, gaiTvaliswina pirveli ri-
gis kanoniT memkvidreTa, maT Soris SviliSvilebis inte-
resebi, Tu samkvidros gaxsnis droisaTvis cocxali aRar
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aris misi mSobeli, romelic mamkvidreblis memkvidre un-
da yofiliyo. sakasacio palatis mosazrebiT, qvemdgomi
instanciis sasamarTlos amgvari daskvna ar Seesabameba ro-
gorc kanonis sityva-sityviT, aseve logikur da sistemur
ganmartebas. am kuTxiT, mniSvnelovania aRiniSnos Semde-
gi:

kanoniT memkvidreobis da savaldebulo wilis momwes-
rigebeli normebi mocemulia samoqalaqo kodeqsis sxva-
dasxva TavSi da isini warmoadgenen specialur normebs.
amasTan, gamoricxuli ar aris, rom isini garkveul Sem-
TxvevebSi avsebdnen erTmaneTs. magaliTad: samoqalaqo
kodeqsis 1374-e muxlis Tanaxmad, TiToeuli memkvidris
savaldebulo wilis gansazRvrisas mxedvelobaSi unda iq-
nes miRebuli yvela kanoniT memkvidre, romlebic mowve-
uli iqnebodnen samkvidros misaRebad, anderZi rom ar yo-
filiyo. kanoniT memkvidreTa wre ki mocemulia samoqala-
qo kodeqsis 1336-e muxlSi. Sesabamisad, am ori normis er-
TobliobaSi gamoyeneba-ganmartebis gareSe SeuZlebelia
gadawyvetil iqnes savaldebulo wilis moculobis sakiT-
xi.

kanoniT memkvidreobis momwesrigebeli normebi (samo-
qalaqo kodeqsis 1336-e-1343-e muxlebi) ar Seicavs raime
daTqmas savaldebulo wilze, xolo rac Seexeba samoqa-
laqo kodeqsis 1371-e muxlis Sinaarss, masSi aRwerilia sa-
valdebulo wilze uflebis mqone pirebi ara zogadad ka-
noniT memkvidreTa wridan, aramed konkretulad, sxva
normaze miTiTebis gareSe, xolo maT Soris mamkvidreb-
lis SviliSvilebi moxseniebuli ar aris.

sakasacio sasamarTlo miiCnevs, rom samoqalaqo kodeq-
sis 1336-e muxlis gamoyenebas gansaxilveli SemTxvevisaT-
vis aferxebs aseve amave kodeqsis 1306-e muxlis me-2 nawi-
lis Sinaarsi, romlis Tanaxmadac, kanoniT memkvidreoba,
gardacvlilis qonebis gadasvla kanonSi miTiTebul pireb-
ze moqmedebs, Tu mamkvidrebels ar dautovebia anderZi,
an Tu anderZi moicavs samkvidros nawils, an Tu anderZi
mTlianad an nawilobriv baTilad iqneba cnobili. miuxe-
davad imisa, rom dasaxelebuli norma moTxovnis samar-
Tlebriv safuZvels ar Seicavs, igi, rogorc zogadi nor-
ma, samoqalaqo kodeqsis 1371-e muxlis logikuri ganmar-
tebisaTvis Semowmebas moiTxovs. saqmis masalebiT dad-
genilia, rom mamkvidreblis mier datovebuli anderZi mo-



212

icavs mTel samkvidros, amasTan, anderZi ar aris Secile-
buli mosarCelis mier. aqedan gamomdinare, kidev ufro
naTeli xdeba is faqti, rom savaldebulo wilis uflebis
dadgenisaTvis ar SeiZleba iqnes gamoyenebuli kanoniT
memkvidreobis normebi.

rogorc zemoT aRvniSneT, saqmis masalebiT dadgeni-
lia, rom mamkvidreblis, e. g-is gardacvalebas win uswreb-
da savaldebulo wilis miRebis uflebis mqone piris, e. b-
is mamis _ s. b-is gardacvaleba. samoqalaqo kodeqsis 1372-
e muxlis 1-li winadadebis mixedviT, savaldebulo wilis
moTxovnis ufleba warmoiSoba samkvidros gaxsnis momen-
tidan. miTiTebuli normis Sinaarsidan gamomdinareobs,
rom savaldebulo wilTan dakavSirebuli memkvidreobi-
Ti urTierTobis warmoSobisaTvis aucilebelia iseTi iu-
ridiuli faqtis dadgoma, anu mamkvidreblis gardacva-
leba an sasamarTlos mier misi gardacvlilad gamocxade-
ba, rac iwvevs samkvidros gaxsnas. e. g-is qonebaze samkvid-
ro gaixsna misi gardacvalebis Semdeg, 2005 wlis 16 Te-
bervals, Sesabamisad, savaldebulo wilis miRebis ufle-
biT SeeZloT esargeblaT mxolod am momentisaTvis coc-
xlad myof savaldebulo wilis miRebis uflebis mqone
memkvidreebs. vinaidan e. b-is mama gardaicvala 1996 wlis
27 dekembers, logikuria mosarCelis mamas ver warmoeSo-
boda savaldebulo wilis miRebis ufleba.

marTalia samoqalaqo kodeqsis 1372-e muxlis me-2 wi-
nadadeba iTvaliswinebs savaldebulo wilis moTxovnis
uflebis transmisias, Tumca, amave normis Tanaxmad, tran-
smisia dasaSvebia Tu savaldebulo wilis miRebis ufle-
bis mqone memkvidre gardaicvala samkvidros gaxsnis Sem-
deg, ise, rom man ver moaswro savaldebulo wilis miReba,
rasac gansaxilvel SemTxvevaSi adgili ar aqvs. Sesabami-
sad, specialuri normis arsebobisas, SeuZlebelia gamo-
yenebul iqnes samoqalaqo kodeqsis 1336-e muxliT gaTva-
liswinebuli warmoamdgenlobiTi transmisia.

sakasacio palatis mosazrebiT, vinaidan mosarCele e.
b-e ar warmoadgens savaldebulo wilis miRebaze ufle-
bis mqone subieqts, azrs moklebulia sakasacio sasamar-
Tlos mier samkvidros miRebasTan mimarTebaSi sakasacio
saCivarSi gamoTqmuli pretenziebis dasabuTebulobis Se-
mowmeba.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
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lis 1-li winadadebis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re ganTavisuflebuli iyos saxelmwifos biujetSi sasa-
marTlo xarjebis gadaxdisagan. amave muxlis me-2 nawilis
mixedviT, am muxlSi aRniSnuli wesebi Seexeba agreTve sa-
samarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. vinaidan sakasacio saCivari safuZvliania da unda
dakmayofildes, sakasacio palata Tvlis, rom kasatoris
mowinaaRmdege mxares unda daekisros kasatoris mier ga-
weuli xarjebis anazRaureba am ukanasknelis sasargeb-
lod, rac Seadgens saxelmwifo baJis saxiT gadaxdil _ 516
lars.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. s-is sakasacio saCivari dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2012 wlis 18 oqtombris gadawyvetileba ga-
uqmdes da miRebul iqnas axali gadawyvetileba.

3. e. b-is kanonieri warmomadgenlis _ q. b-is sarCeli ar
dakmayofildes.

4. e. b-es daekisros g. s-is sasargeblod 516 laris ga-
daxda.

5. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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wilTa gaTanabreba

ganCineba

#as-321-306-2013 16 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: ½  nawilze samkvidro mowmobis gacema

aRwerilobiTi nawili:
d. w-ma sarCeli aRZra sasamarTloSi axalcixis notari-

us c. n-is winaaRmdeg da moiTxova, c. n-is davaldebuleba,
mosarCelis mamis, i. w-is samkvidro uZrav-moZravi qone-
bis 1/3 nawilze gasces samkvidro uflebis mowmoba im sa-
fuZvliT, rom mamamisi i. w-i gardaicvala 2007 wlis 8 ma-
iss; igi aris pirveli rigis memkvidre da samkvidros miRe-
bis kanonier vadaSi mimarTa notariuss.

axalcixis raionuli sasamarTlos 2012 wlis 26 ianvris
ganCinebiT mopasuxed CaerTo T. w-i, romelmac sarCeli ar
cno da miuTiTa, rom arsebobda 4 pirveli rigis memkvid-
re, romelTagan erT-erTma r-e. q-ma miRebuli samkvidro
dauTmo T. w-s da misi wili ganisazRvra 1/2-iT, m. w-is 1/4-
iT, xolo d. w-is wilidan Segebebul sarCelSi miTiTebuli
moTxovna unda gaiqviTos. mopasuxe notariusma c. n-em sar-
Celi ar cno, radgan misTvis cnobilia sami memkvidris ar-
seboba. mas, rogorc erT-erT memkvidres, ekuTvnis sam-
kvidrodan Sesabamisi wili, romelic dgindeba an SeTan-
xmebiT, an sasamarTlos mier.

axalcixis raionuli sasamarTlos 2012 wlis 26 ianvris
ganCinebiT saqmeSi mopasuxed CaerTo m. w-i, romelmac sar-
Celi ar cno da miuTiTa, rom arsebobda 4 pirveli rigis
memkvidre, romelTagan erT-erTma r. e. q-ma miRebuli sam-
kvidro dauTmo T. w-s, Sesabamisad, T. w-is samkvidro wili
ganisazRvra 1/2-iT, manana w-is, 1/4-iT.

T. w-ma Segebebuli sarCeliT moiTxova i. w-is samkvid-
ro qonebis gayofisas moxdes wilTa gaTanabreba, samkvid-
ros samarTliani gayofa, saxlis aRdgena rekonsrtuqcii-
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sa da mSoblebis dakrZalvisaTvis gaweuli danaxarjebi ga-
moakldes samkvidro masas da miematos mis mier misaReb
wils. amasTan, miuTiTa, rom moTxovnas Tanxobrivad da wi-
lobrivad daazustebda eqspertizis Catarebis Semdeg.
2012 wlis 7 ivniss sasamarTlos mosamzadebel sxdomaze
T. w-is warmomadgenelma daazusta sasarCelo moTxovna da
miuTiTa, rom, vinaidan gaweuli xarjebi aRemateba sam-
kvidro masas, Sesabamisad, aw gardacvlili i. w-is danaSTi
samkvidro srulad, kerZod, axalcixeSi, k-is #11-Si mde-
bare uZravi qoneba, aseve miReba Cabarebis #66 aqtSi mi-
TiTebuli orive miwis nakveTi, mdebare axalcixis raion-
Si, sofel u-i miekuTvnos T. w-s da daekisros mopasuxeebs
saqmis warmoebasTan dakavSirebuli xarjebi: eqspertizis
Catarebisas gaweuli danaxarji da gadaxdili saxelmwifo
baJi.

mopasuxe d. w-ma T. w-is Segebebuli sarCeli ar cno da
miuTiTa, rom wilTa gaTanabreba ar unda moxdes, samkvid-
ro qoneba unda gaiyos sam Tanabar nawilad, aqedan 1/3 na-
wili ekuTvnis mas.

2012 wlis 31 maiss sasamarTlo sxdomaze T. w-is Segebe-
bul sarCelSi mopasuxed CaerTo m. w-i, romelmac T. w-is
Segebebuli sarCeli cno da miuTiTa, rom T. w-ma realu-
rad gaswia xarjebi, romelSic memkvidreebs savaldebu-
lo wesiT monawileoba unda mieRoT, rogorc mas, aseve d.
w-s. radgan arc erT maTgans ar miuRia monawileoba, ami-
tom eTanxmeba T. w-is moTxovnas wilTa gaTanabrebis Sesa-
xeb.

m. w-ma Segebebuli sarCeliT moiTxova i. w-is danaSTi
samkvidrodan, maT Soris axalcixeSi, k-is q. #11-Si mdeba-
re uZravi qonebidan 1/4 wili miekuTvnos mas, radgan i. w-
is gardacvalebis Semdeg darCa 4 pirveli rigis memkvid-
re, kerZod, Svilebi: m. w-i, T. w-i, d. w-i da meuRle r-e. q-i.

mopasuxe d. w-ma sarCeli ar cno, radgan TiToeuls
ekuTvnis 1/3 wili.

2012 wlis 31 maiss sasamarTlo sxdomaze m. w-is Segebe-
bul sarCelSi mopasuxed CaerTo T. w-i, romelmac m. w-is
Segebebul sarCeli ar cno, radgan man gaswia mniSvnelova-
ni danaxarjebi, romelmac gazarda samkvidros moculoba
da samkvidro unda ganawildes wilTa gaTanabrebisa da sa-
marTliani ganawilebis principiT, amitom samkvidro masa
srulad unda miekuTnos T. w-s.
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axalcixis raionuli sasamarTlos 2012 wlis 13 ivnisis
gadawyvetilebiT d. w-is sarCeli ar dakmayofilda, m. w-is
Segebebuli sarCeli ar dakmayofilda, T. w-is Segebebuli
sarCeli dakmayofilda, dadginda, rom i. w-is danaSTi sam-
kvidro qonebis gayofisas wilebi gaTanabrdes da i. w-is
mTeli samkvidro qoneba: sacxovrebeli saxli, mdebare q.
axalcixeSi, k-is q. #11-Si da miReba-Cabarebis aqt #66-Si
miTiTebuli ori miwis nakveTi miekuTvnos T. w-s.

axalcixis raionuli sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra d. w-ma, moiTxova misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
leba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 28 ianvris gadawyvetilebiT d. w-is
saapelacio saCivari nawilobriv dakmayofilda, gauqmda
axalcixis raionuli sasamarTlos 2012 wlis 13 ivnisis ga-
dawyvetileba d. w-is sarCelis dakmayofilebaze uaris
Tqmisa da T. w-is sarCelis srulad dakmayofilebis nawil-
Si da aRniSnul nawilSi miRebul iqna axali gadawyveti-
leba, d. w-is sarCeli nawilobriv dakmayofilda, d. w-i cno-
bil iqna uZravi qonebis, mdebare, q.axalcixeSi, k-is q. #11-
Si mdebare uZravi qonebis (sakadastro kodi: ...) 1/8 nawi-
lisa da #66 miReba-Cabarebis aqtiT gaTvaliswinebuli ori
miwis nakveTis, TiToeulis 1/4-1/4 nawilis mesakuTred, T.
w-is Segebebuli sarCeli nawilobriv dakmayofilda, T. w-i
cnobil iqna i. w-is danaSTi qonebidan, q. axalcixeSi, k-is q.
#11-Si mdebare uZravi qonebis (sakadastro kodi: ...) 7/8
nawilisa da #66 miReba-Cabarebis aqtiT gaTvaliswinebu-
li ori miwis nakveTis 3/4-3/4 nawilis mesakuTred.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 1336-e, 1424-e, 1319-e, 1421-e, 1433-e muxlebiT da
aRniSna, rom, mocemul SemTxvevaSi, mamkvidrebel i. w-s
darCa oTxi pirveli rigis memkvidre: meuRle _ r_e. q-i,
Svilebi _ d., T. da m. w-i, romlebmac kanoniT dadgenili
wesiT miiRes samkvidro. saqmis masalebiT dadgenilia ase-
ve, rom r-e. q-ma misi kuTvnili wili gardacvlili meuR-
lis, i. w-is samkvidroSi dauTmo Svils _ T. w-s. T. w-is sa-
sargeblod misi Segebebuli sarCeli cno aseve i. w-is pirve-
li rigis memkvidrem, m. w-ma, amdenad, palatis mosazrebiT,
miTiTebuli gadanawilebiT i. w-is pirveli rigis memkvid-
res, d. w-s, legitimuri ufleba hqonda samkvidros 1/4 na-
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wilze, xolo danarCen 3/4 wilze ufleba mopovebuli aqvs
T. w-s.

palatam miuTiTa samoqalaqo kodeqsis 1475-e, 1477-e
muxlebze da aRniSna, rom T. w-is mier mSoblebis dakrZal-
visa da Semdgomi tradiciuli ritualebisaTvis gaweuli
xarji ver iqneboda gaTvaliswinebuli samkvidros gaTa-
nabrebis Taobaze davis ganxilvis farglebSi, vinaidan mi-
TiTebuli xarjebi ar emsaxureboda mamkvidreblis qone-
bis Rirebulebis gazrdasa da SenarCunebas. Sesabamisad,
aRniSnuli Tanxa T. w-is samkvidro wilis gaTanabrebis miz-
nebisaTvis mxedvelobaSi ver miiReba.

palatam yuradReba gaamaxvila saqarTvelos samoqala-
qo kodeqsis 1475-e muxlis gamoyenebis farglebsa da mi-
zanSewonilobaze amave kodeqsis 1477-e muxlis konteq-
stSi, romelic awesebs samkvidro wilis gaTanabrebis stan-
darts samarTlianobis sawyisebze dayrdnobiT da miiCnia,
rom xSirad saqarTvelos samoqalaqo kodeqsis 1477-e mux-
liT dawesebuli gaangariSebiT, romlis mixedviTac, sam-
kvidros gayofisas gaTanabrebis Tanxa gamoakldeba sam-
kvidros saerTo Tanxas da miemateba im Tanamemkvidris
wils, romelsac gaTanabrebis moTxovnis ufleba aqvs, Se-
iZleba, dairRves amave muxliT dawesebuli wilTa gaTa-
nabrebis samarTlianobis standarti, vinaidan erTi mem-
kvidris mier samkvidro masis gaumjobesebis miznebisaT-
vis gaRebuli xarji im odenobiT, romelic meore memkvid-
res wilTa gaTanabrebis sawyisebze dayrdnobiT samkvid-
ros miRebis uflebas srulad akargvinebs, ewinaaRmdege-
ba samarTlianobis standarts da aseve samemkvidreo sa-
marTlis Zireul principebs.

mocemul SemTxvevaSi, palatam dadgenilad miiCnia, rom
T. w-ma mniSvnelovani xarjebis gaweviT gansakuTrebuli
wvlili Seitana mamkvidrebel i. w-is samkvidroSi Semava-
li qonebis _ q. axalcixeSi, k-is q. #11-Si mdebare uZravi
nivTis SenarCunebasa da misi Rirebulebis gazrdaSi, rac
am uZrav nivTze i. w-is memkvidreTa Soris wilTa gaTanab-
rebis safuZvelia. Tumca, saapelacio palatam miiCnia, rom,
saqarTvelos samoqalaqo kodeqsis 1475-e muxlis Sesaba-
misad, wilTa gaTanabrebis principi ar unda gaigivdes uk-
ve miRebul samkvidroze memkvidreobis uflebis srulad
CamorTmevasTan. am mxriv sayuradReboa saqarTvelos sa-
moqalaqo kodeqsis 1371-e muxli, romelic naTlad gamo-
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xatavs kanonmdeblis mizans, anderZiT memkvidreobis Sem-
TxvevaSic miakuTvnos wili mamkvidreblis pirveli rigis
memkvidreebs. palatam miiCnia, rom gansakuTrebiT didi
xarjis gawevis pirobebSic ki, pirveli rigis memkvidres
memkvidreobiT miRebuli sakuTrebis ufleba unda Seu-
narCundes im wilis naxevarze mainc, rac kanoniT memkvid-
reobis dros ergeboda.

palatam saqarTvelos konstituciis 21-e muxlis 1-li
punqtiT, adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis 20.03.1952w. damatebiTi oqmis pirveli
muxliT da memkvidreobis uflebis specifikidan gamom-
dinare, miiCnia, rom, miuxedavad T. w-is mier mniSvnelova-
ni xarjebis gaweviT gansakuTrebuli wvlilis Setanisa mam-
kvidrebel i. w-is samkvidroSi Semavali qonebis _ q. axal-
cixeSi, k-is q. #11-Si mdebare uZravi nivTis SenarCuneba-
sa da misi Rirebulebis gazrdaSi, dauSvebeli iyo d. w-s
wilTa gaTanabrebiT samkvidroze sakuTrebis ufleba sru-
lad CamorTmeoda, vinaidan aRniSnuli saxiT wilTa gaTa-
nabreba gamoiwvevda d. w-is memkvidreobis uflebis Selax-
vas T. w-is qonebrivi uflebebis dacvis xarjze, rac ewina-
aRmdegeba amave mizniT moqmed samarTlianobis stan-
darts. Sesabamisad, d. w-s saqarTvelos samoqalaqo kodeq-
sis 1477-e muxliT gansazRvruli gaTanabrebis samarTli-
anobis principebidan gamomdinare, unda mikuTvneboda im
wilis naxevari, razec mas, rogorc i. w-is pirveli rigis
memkvidres, gaaCnda samkvidros miRebis legitimuri uf-
leba, anu aRniSnuli uZravi qonebis 1/8 nawili, xolo da-
narCeni 7/8 nawilis mesakuTred unda cnobiliyo T. w-i, anu,
miuxedavad imisa, rom saqmeSi warmodgenili mtkicebule-
bebiT dasturdeba is faqti, rom samkvidros gaumjobese-
bis miznebisaTvis T. w-is mier gaweuli xarji bevrad aRe-
mateba gaumjobesebamde i. w-is samkvidro masaSi Semavali
qonebis Rirebulebas, d. w-s unda SeunarCundes aRniSnu-
li qonebidan savaldebulo wilis miRebis ufleba.

rac Seexeba i. w-is samkvidroSi Semaval or miwis nak-
veTs, romelic i. w-s gadaeca 1995 wlis 11 ianvris #66 mi-
Reba-Cabarebis aqtiT, imis gaTvaliswinebiT, rom ar dgin-
deba am miwis nakveTebze T. w-is mier mniSvnelovani xar-
jebis gaweva uZravi nivTis SenarCunebisa da misi Rirebu-
lebis gazrdisaTvis, palatis mosazrebiT, maTze unda gav-
rcelebuliyo memkvidreobis uflebis saerTo reJimi da
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d. w-s unda mikuTvneboda 1995 wlis 11 ianvris #66 miReba-
Cabarebis aqtiT gadacemuli ori miwis nakveTis 1/4-1/4 wi-
li. Sesabamisad, T. w-i unda cnobiliyo 1995 wlis 11 ian-
vris #66 miReba-Cabarebis aqtiT gadacemuli ori miwis nak-
veTis 3/4-3/4 nawilis mesakuTred.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 28 ianvris gadawyvtileba sakasacio
wesiT gaasaCivra T. w-ma, moiTxova misi nawilobriv gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma Semdegi safuZvlebiT:

kasatoris ganmartebiT, sasamarTlos ganmarteba mas-
ze, rom mSoblebis dakrZalvisa da Semdgomi tradiciuli
ritualebisaTvis gaweuli xarji (32 000 lari) ar SeiZleba
gaTvaliswinebul iqnes samkvidros gaTanabrebis Taobaze
davis ganxilvis farglebSi, vinaidan miTiTebuli xarjebi
ar emsaxureboda mamkvidreblis qonebis Rirebulebis gaz-
rdasa da SenarCunebas, arasworia, vinaidan samoqalaqo ko-
deqsis Sesabamisad, dakrZalvis xarji warmoadgens swo-
red im xarjs, romlis dakmayofilebac upiratesad unda
moxdes samkvidro qonebidan, misi Rirebulebidan, Sesa-
bamisad, maSin, rodesac saubaria wilTa gaTanabrebaze, sa-
samarTlom gamosaTanabrebel TanxaSi unda moaqcios maT
Soris mSoblebis dakrZalva-dasaflavebis xarjic.

kasatoris azriT, saapelacio palatam d. w-is arsebuli
saxlis 1/8 wilis mikuTvnebiT srulad ugulebelyo kano-
nis moTxovnebi da Selaxa samarTlianobis principi, nor-
mas misca araswori interpretacia, kerZod, kanonmdeblis
nebis arsebobis SemTxvevaSi, samoqalaqo kodeqsis 1475-e
muxls eqneboda danawesi, romelic miuTiTebda SemTxve-
vebs, rodesac ar iqneboda SesaZlebeli sruli gaTanabre-
ba, rac moqmed normaSi ar arsebobs.

kasatoris azriT, saapelacio sasamarTlos mier saval-
debulo wilze miTiTeba arasworia, vinaidan, mocemul Sem-
TxvevaSi, ar arsebobs is urTierToba, romlis drosac sa-
kiTxi dgeba memkvidris mier savaldebulo wilis miRebis
SesaZleblobisa. aRniSnulTan mimarTebiT, iqidan gamom-
dinare, rom wilTa gatanabreba warmoadgens samarTleb-
rivi TvalsazrisiT samoqalaqo kodeqsis 1371-e muxlis-
gan sruliad gansxvavebul urTierTobas da, amasTan, sa-
moqalaqo kodeqsis 1475-e da 1477-e muxlebSi ar aris mi-
TiTeba raime saxis gamonaklisze, sasamarTlos aRniSnu-
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li argumentacia usafuZvlo da dausabuTebelia.
kasatoris mosazrebiT, sasamarTlom d. w-s arasworad

miakuTvna samkvidro masaSi Semavali ori miwis nakveTis 1/
4-1/4 wili.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom T. w-is sakasa-
cio saCivari ar unda dakmayofildes da ucvlelad dar-
Ces saapelacio sasamarTlos mier gamotanili ganCineba
Semdeg garemoebaTa gamo:

sakasacio palata yuradRebas amaxvilebs saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebaze imis
Taobaze, rom T. w-ma mniSvnelovani xarjebis gaweviT gan-
sakuTrebuli wvlili Seitana mamkvidrebel i. w-is samkvid-
roSi Semavali qonebis _ q. axalcixeSi, k-is q. #11-Si mde-
bare uZravi nivTis SenarCunebasa da misi Rirebulebis gaz-
rdaSi.

saapelacio sasamarTlos mier, aseve dadgenilia, rom
i. w-is darCenilma oTxi pirveli rigis memkvidreebma: me-
uRle r-e. q-ma da Svilebma _ d., T. da m. w-ma kanoniT dadge-
nili wesiT miiRes mamkvidrebel i. w-is samkvidro.

miTiTebuli faqtebis winaaRmdeg ar aris aRZruli sa-
kasacio saCivari, amdenad, saqarTvelos samoqalaqo sap-
roceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, es
faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis.

T. w-is Segebebuli sarCeli, romliTac igi iTxovs wil-
Ta gaTanabrebis principidan gamomdinare srulad miekuT-
vnos mamis, i. w-is samkvidro, efuZneba im garemoebas, rom
xanZris Sedegad dazianebuli saxlis aRdgena-rekostruq-
cia T. w-ma mTlianad sakuTari xarjiT ganaxorciela da
gaweuli xarjis odenoba aRemateba samkvidro masas.

aRniSnulis gaTvaliswinebiT, saapelacio sasamarTlom
gamoiyena saqarTvelos samoqalaqo kodeqsis 1475-e da
1477-e muxlebi da miiCnia, rom am muxlebiT dawesebuli
gaangariSebiT, SeiZleba, dairRves dawesebuli wilTa ga-
Tanabrebis samarTlianobis standarti, vinaidan erTi mem-
kvidris mier samkvidro masis gaumjobesebis miznebisaT-
vis gaRebuli xarji im odenobiT, romelic meore memkvid-
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res wilTa gaTanabrebis sawyisebze dayrdnobiT samkvid-
ros miRebis uflebas srulad akargvinebs, ewinaaRmdege-
ba samarTlianobis standarts da aseve samemkvidreo sa-
marTlis Zireul principebs.

aqedan gamomdinare, saapelacio sasamarTlom aRniSna,
rom memkvidreobis uflebis specifikidan gamomdinare,
miuxedavad T. w-is mier mniSvnelovani xarjebis gaweviT
gansakuTrebuli wvlilis Setanisa, mamkvidrebel i. w-is
samkvidroSi Semavali qonebis _ q. axalcixeSi, k-is q. #11-
Si mdebare uZravi nivTis SenarCunebasa da misi Rirebu-
lebis gazrdaSi, dauSvebelia d. w-s wilTa gaTanabrebiT
samkvidroze sakuTrebis ufleba srulad CamoerTvas, vi-
naidan aRniSnuli saxiT wilTa gaTanabreba gamoiwvevs d.
w-is memkvidreobis uflebis Selaxvas T. w-is qonebrivi uf-
lebebis dacvis xarjze, rac ewinaaRmdegeba amave mizniT
moqmed samarTlianobis standarts. saapelacio sasamar-
Tlom, aseve aRniSna, rom d. w-s saqarTvelos samoqalaqo
kodeqsis 1477-e muxliT gansazRvruli gaTanabrebis sa-
marTlianobis principebidan gamomdinare, unda miekuT-
vnos im wilis naxevari, razec mas, rogorc i. w-is pirveli
rigis memkvidres, gaaCnda samkvidros miRebis legitimu-
ri ufleba. am daskvnamde saapelacio sasamarTlo midis
saqarTvelos samoqalaqo kodeqsis 1371-e muxlis analo-
giis gamoyenebis gziT, romlis Tanaxmad mamkvidreblis
Svilebs, mSoblebsa da meuRles, anderZis Sinaarsis miu-
xedavad, ekuTvniT savaldebulo wili, romelic unda iyos
im wilis naxevari, rac TiToeul maTgans kanoniT memkvid-
reobis dros ergeboda (savaldebulo wili).

aqedan gamomdinare, saapelacio sasamarTlom aRniSna,
rom gansakuTrebiT didi xarjis gawevis pirobebSic ki,
pirveli rigis memkvidres memkvidreobiT miRebuli sakuT-
rebis ufleba unda SeunarCundes im wilis naxevarze ma-
inc, rac kanoniT memkvidreobis dros ergeboda.

saapelacio palatam aseve miiCnia, rom, rac Seexeba i. w-
is samkvidroSi Semaval or miwis nakveTs, romelic i. w-s
gadaeca 1995 wlis 11 ianvris #66 miReba-Cabarebis aqtiT,
imis gaTvaliswinebiT, rom ar dgindeba am miwis nakveTeb-
ze T. w-is mier mniSvnelovani xarjebis gaweva uZravi niv-
Tis SenarCunebisa da misi Rirebulebis gazrdisaTvis, maT-
ze unda gavrceldes memkvidreobis uflebis saerTo re-
Jimi.
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miuxedavad amisa, rom saapelacio sasamarTlom nawi-
lobriv daakmayofila T. w-is Segebebuli sarCeli sakasa-
cio palata miiCnevs, rom Segebebuli mosarCelis, T. w-is
mier miTiTebuli garemoebebidan ar gamomdinareobs Se-
degi, romelic mas Camoyalibebuli aqvs moTxovnis saxiT,
rac miuTiTebs am moTxovnis usafuZvlobaze, magram imis
gaTvaliswinebiT, rom sakasacio sasamarTloSi kasators
warmoadgens T. w-i, sakasacio sasamarTlo, sauaresod Seb-
runebis dauSveblobis principis gaTvaliswinebiT (saqar-
Tvelos samoqalaqo saproceso kodeqsis 409-e muxli), mok-
lebulia SesaZleblobas, uari uTxras Segebebul mosar-
Celes sarCelis dakmayofilebaze. amasTan erTad, sakasa-
cio palata aRniSnavs, rom gasaCivrebuli gadawyvetile-
bis samotivacio nawili ar Seicavs Sesabamis dasabuTebas,
rac saWiroebs Sesabamis ganmartebas. yovelive zemoaRniS-
nuli, saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis `g~ qvepunqtis Tanaaxmad, warmoadgens sakasacio
saCivarze uaris Tqmis safuZvels.

sakasacio palata aRniSnavs, rom sakasacio sasamarTlo-
Si ganxilvis sagans warmoadgens zemoaRniSnuli faqtob-
rivi garemoebebis samarTlebrivi Sefasebis sakiTxi. saka-
sacio palata kidev erTxel amaxvilebs yuradRebas saape-
lacio sasamarTlos Sefasebaze, romlis mixedviT saqar-
Tvelos samoqalaqo kodeqsis 1475-e da 1477-e muxlebis
Tanaxmad wilTa gaTanabreba gamoiwvevs d. w-is memkvidre-
obis uflebis Selaxvas T. w-is qonebrivi uflebebis dac-
vis xarjze, rac ewinaaRmdegeba amave mizniT moqmed sa-
marTlianobis standarts. Sesabamisad, am daskvnam ganapi-
roba saapelacio sasamarTlos mier saqarTvelos samoqa-
laqo kodeqsis 1371-e muxlis gamoyeneba.

aqedan gamomdinare, sakasacio palata mimiCnevs, rom
pasuxi unda gaices Semdeg kiTxvebze: gamoiwvevs Tu ara
wilTa gaTanabreba d. w-is memkvidreobis uflebis Selax-
vas T. w-is qonebrivi uflebebis dacvis xarjze? arsebobs
Tu ara kanonis (1371-e muxlis) analogiis gamoyenebis au-
cilebloba?

am kiTxvebze unda gavceT uaryofiTi pasuxi, kerZod,
sakasacio palata miiCnevs, rom saapelacio sasamarTlom
arasworad ganmarta wilTa gaTanabrebis principi saqar-
Tvelos samoqalaqo kodeqsis 1475-e da 1477-e muxlebis
konteqstis mixedviT. aqedan gamomdinare, ar unda gamoe-
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yenebina saqarTvelos samoqalaqo kodeqsis 1371-e muxli
(saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
xlis me-2 nawili).

sakasacio palata ganmartavs, rom, miuxedavad imisa, rom
saapelacio sasamarTlo pirdapir ar uTiTebs analogiis
principze, man gaavrcela sadavo urTierTobaze 1371-e mux-
lis (savaldebulo wili) moqmedeba, riTac faqtobrivad
gamoiyena kanonis analogia.

saqarTvelos samoqalaqo kodeqsis me-5 muxlis 1-li na-
wilis Tanaxmad kanonSi pirdapir gauTvaliswinebeli ur-
TierTobis mosawesrigeblad gamoiyeneba yvelaze ufro
msgavsi urTierTobis maregulirebeli samarTlis norma
(kanonis analogia).

gansaxilveli normis safuZvelze kanonis analogiiT
yvelaze ufro msgavsi urTierTobis maregulirebeli sa-
marTlis norma gamoiyeneba mxolod im SemTxvevaSi, Tu sa-
samarTlo darwmunda imaSi, rom kanonSi pirdapir ar aris
gaTvaliswinebuli mosawesrigebeli urTierToba.

konkretul urTierTobaze vrceldeba saqarTvelos
samoqalaqo kodeqsis samkvidro qonebis gayofis insti-
tuti, kerZod, 1475-e da 1477-e muxlebis danawesi. sakasa-
cio palatis azriT, miTiTebuli normebis ganmarteba gvaZ-
levs SesaZleblobas, davareguliroT sadavo urTierTo-
ba, rac gamoricxavs kanonis analogiis gamoyenebis prin-
cips.

saqarTvelos samoqalaqo kodeqsis 1475-e muxlis Ta-
naxmad, gaTanabrebisas STamomavals (damavali xazis naTe-
savs), romelmac saojaxo meurneobaSi gaweuli SromiT,
mamkvidreblis profesiul da komerciul saqmianobaSi mo-
nawileobiT, Tavis mxriv mniSvnelovani xarjebis gaweviT
an sxva saxiT gansakuTrebuli wvlili Seitana mamkvidreb-
lis qonebis SenarCunebasa da gazrdaSi, samkvidros gayo-
fisas ufleba aqvs, moiTxovos gaTanabreba im naTesaveb-
Tan, romlebic masTan erTad kanoniT memkvidreebad iT-
vlebian da iTxoven samkvidros.

gansaxilveli normis Tanaxmad, gaTanabrebis ufleba
aqvs STamomavals (damavali xazis naTesavs), romelmac sa-
ojaxo meurneobaSi gaweuli SromiT, mamkvidreblis pro-
fesiul da komerciul saqmianobaSi monawileobiT, Tavis
mxriv mniSvnelovani xarjebis gaweviT an sxva saxiT gansa-
kuTrebuli wvlili Seitana mamkvidreblis qonebis Senar-
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Cunebasa da gazrdaSi.
sakasacio palata aRniSnavs, rom gaTanabrebis ufleba

mimarTulia samkvidros samarTliani ganawilebis, gayofis
principis uzrunvelyofisaken. am principis dacvis uf-
lebamosil pirs eZleva SesaZlebloba, daicvas sakuTari
qoneba da ar dauSvas am qonebiT sxva memkvidreebis usa-
fuZvlo gamdidreba.

gansaxilveli normis Tavisebureba isaa, rom mocemuli
faqtobrivi situaciis normatiuli aRwerilobiT regu-
lirdeba mamkvidreblis qonebis SenarCunebasa da gaz-
rdasTan dakavSirebuli urTierTobebi. am normis ganmar-
tebisas gaTvaliswinebul unda iqnes im faqtobrivi gare-
moebebis Taviseburebebi, romlebic moiTxoven samar-
Tlebriv Sefasebas. konkretul SemTxvevaSi samkvidro qo-
neba, romlis SenarCunebasa da misi Rirebulebis gazrda-
Si mniSvnelovani xarjebis gaweviT gansakuTrebuli wvli-
li Seitana T. w-ma, warmoadgens uZrav nivTs. T. w-is gansa-
kuTrebuli wvlili gamoixata xanZris Sedegad ganadgu-
rebul saxlis aRdgena-rekonstruqciaSi. kerZod, saape-
lacio sasamarTlos mier dadgenili faqtobrivi garemoe-
bebis mixedviT axalcixis municipalitetis gamgeobis sa-
xanZro dacvis samsaxuris 2011 wlis 20 ivnisis cnobiT dgin-
deba, rom 2001 wlis 22 dekembers i. w-is sakuTrebaSi arse-
bul sacxovrebel saxlSi gaCnda xanZari da gamoZaxebul
iqna saxanZro samsaxuris ori erTeuli. mxareTa Soris sa-
davo araa, rom xanZris Sedegad mniSvnelovnad dazianda
i. w-is kuTvnili sacxovrebeli saxli. T. w-is ganmartebiT,
xanZris Sedegad srulad ganadgurda sacxovrebeli sax-
lis saxuravi, da miwispira sarTulis zeda sarTuli, ro-
melic gamoiyeneboda sacxovrebeli daniSnulebiT da faq-
tobrivad, mTeli saxlidan darCa mxolod miwispira sar-
Tuli da misi zeda sarTulis SemomsazRvreli kedlebi.
amasTan, xanZris didma moculobam daRi daasva gadarCe-
nil nawilsac, vinaidan miwispira sarTuli mTlianad da-
itbora da wyliT gaiJRinTa. 2001 wlis 22 dekembers, xan-
Zris Sedegad sacxovrebeli saxlis mniSvnelovan dazia-
nebebze uTiTebs d. w-i, romelic ganmartavs, rom mTlia-
nad ganadgurda saxlis meore sarTuli da isini iZulebu-
li iyvnen, ecxovraT saxlis pirvel sarTulze. d. w-is mi-
TiTebiT, swored imis gamo, rom viwrod cxovrobdnen, Zmam
mas SesTavaza gasuliyo saxlidan garkveuli pirobis sa-
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nacvlod da is, Tavis ojaxTan erTad xanZris Semdgom sac-
xovreblad gadavida meuRlis binaSi (ix.: Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis
06.11.2012w. sxdomis oqmi CD diskze, 10:53:36-10:58:22).

axalcixis raionuli sasamarTlos 24.05.2012w. sxdoma-
ze daikiTxnen mowmeebi, romelTa Soris iyvnen xelosne-
bi, romelTac uSualod miiRes monawileoba damwvari sax-
lis rekonstruqcia-aRdgenaSi. mowmed dakiTxuli xelos-
nebi ganmartaven, rom xanZrisas mTlianad daiwva saxlis
saxuravi da darCenili iyo mxolod saxlis kedlebi. mow-
meTa CvenebiT, maTTan samuSaoebis SesrulebasTan dakav-
SirebiT molaparakebebs awarmoebda mxolod T. w-i, moh-
qonda saxlis aRsadgenad saWiro masala da manve gadauxa-
da Sesrulebuli samuSaoebis Rirebuleba.

sakasacio palata ganmartavs, rom aRniSnuli garemoe-
bebi, romlis Sedegad saapelacio sasamarTlom dadgeni-
lad miiCnia T. w-is mier mniSvnelovani xarjebis gaweviT
gansakuTrebuli wvlilis Seitanis faqti, rac dadgenil
faqtobriv garemoebebs warmoadgens sakasacio sasamar-
TlosaTvis, migviTiTeben iseT SemTxvevebze, rodesac sa-
qarTvelos samoqalaqo kodeqsis 1475-e muxlidan gamom-
dinare, uflebamosil pirs gaaCnia sakompensacio saxis
moTxovnebi.

sakasacio palata yuradRebas amaxvilebs imaze, rom sa-
apelacio sasamarTlo miTiTebuli normis ganmartebas
afuZnebs gaTanabrebis uflebis mqone memkvidris wilis
gazrdis principze da ganmartavs, rom, radgan, aRniSnu-
li saxiT wilTa gaTanabreba gamoiwvevs d. w-is memkvidre-
obis uflebis Selaxvas T. w-is qonebrivi uflebebis dac-
vis xarjze saapelacio sasamarTlom gamoiyena savalde-
bulo wilis miRebis wesebi.

sakasacio palata ar iziarebs saapelacio sasamarTlos
mosazrebas da ganmartavs, rom samkvidro qonebis gayo-
fisas memkvidreebis uflebebi unda Seesabamebodnen sa-
memkvidreo wilebis Tanazomierebas. gansaxilveli norma
icavs memkvidreebs samkvidro masis uTanasworo gayofi-
sagan. sakasacio palata ganmartavs, rom Tanazomierebis
aRdgena samkvidro qonebidan qonebis nawilis Sematebis
gziT SeiZleba iyos SeuZlebeli am qonebis ganuyofeli
Tvisebis gamo (mxedvelobaSi ar aris samoqalaqo kodeq-
sis 1459-e muxlis SemTxveva, aramed amave kodeqsis 1475-e



226

muxlis mixedviT, rodesac gaTanabrebis ufleba exeba ga-
nuyofel qonebas). amasTan erTad gasaTvaliswinebelia,
rom saqarTvelos samoqalaqo kodeqsis 1475-e muxliT gan-
sazRvruli gaTanabrebis uflebis realizaciis wesi, rac
mocemulia amave kodeqsis 1477-e muxliT, iTvaliswinebs
ara wilis Semcirebis da, Sesabamisad, wilis mimatebis sa-
marTlebriv regulacias, aramed samkvidros saerTo Tan-
xidan gamoklebuli gaTanabrebis Tanxis gaTanabrebis uf-
lebis mqone memkvidris wilze mimatebis wess.

amdenad, aseT SemTxvevebSi gaTanabreba unda ganxor-
cieldes Sesabamisi sakompensacio Tanxis anazRaurebis
gziT. amaze migviTiTebs saqarTvelos samoqalaqo kodeq-
sis 1477-e muxlis me-2 nawili, romlis Tanaxmad, samkvid-
ros gayofisas gaTanabrebis Tanxa gamoakldeba samkvid-
ros saerTo Tanxas da miemateba im Tanamemkvidris wils,
romelsac gaTanabrebis moTxovnis ufleba aqvs. sakompen-
sacio Tanxis moTxovnas, aseve iTvaliswinebs saqarTve-
los samoqalaqo kodeqsis 1328-e muxlis me-2 nawili, rom-
lis Tanaxmad, samkvidroSi Sedis saerTo sakuTrebis wi-
li, romelic mamkvidrebelze modioda, xolo, Tu qonebis
gayofa naturiT SeuZlebelia, maSin _ am qonebis Rirebu-
leba. ra Tqma unda, gasaTvaliswinebelia, rom am ukanas-
kneli danawesiT regulirdeba saerTo sakuTrebis reJi-
mi, romlis wili ekuTvnoda mamkvidrebels, magram sakasa-
cio palata miiCnevs, rom gansaxilveli normis msgavsad
1477-e muxlis me-2 nawili iTvaliswinebs sakompensacio
Tanxis gadaxdis instituts. amdenad, ar SeiZleba gazia-
rebul iqnes kasatoris mosazreba imis Taobaze, rom gaTa-
nabrebis Tanxa srulad unda gamoakldes samkvidro qone-
bas (kasatori gulisxmobs Tavisi wilis gazrdas sxva mem-
kvidreTa wilis xarjze). amdenad, sakasacio palata kidev
erTxel dasZens, rom saqarTvelos samoqalaqo kodeqsis
1475-e muxliT gansazRvruli gaTanabrebis principis rea-
lizaciis samarTlebrivi meqanizmi mocemulia amave ko-
deqsis 1477-e muxliT, romelic iTvaliswinebs ara wilis
Sematebas sxva memkvidreTa wilebis xarjze, aramed sakom-
pensacio TanxiT uflebis dakmayofilebas.

amasTan erTad gasaTvaliswinebelia, rom, gansaxilve-
li normidan gamomdinare, gaTanabrebis TanxaSi igulis-
xmeba yvela is mniSvnelovani xarji an sxva saxiT gansa-
kuTrebuli wvlili, romliTac SenarCunebuli da gazrdi-
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li iqna mamkvidreblis qoneba. Sesabamisad, gaTanabrebis
Tanxa unda gamoakldes samkvidros saerTo da ara gaum-
jobesebamde an danarCeni memkvidreebis mier misaRebi qo-
nebis Tanxas. amrigad, am qonebis SenarCunebisa da gazrdis
(gaumjobesebis) Rirebulebis gamoklebiT unda gaiyos sam-
kvidro qoneba, xolo gamoklebuli Tanxa unda mieces ga-
Tanabrebis moTxovnis uflebis mqone pirs, anu, `miemate-
ba im Tanamemkvidris wils, romelsac gaTanabrebis moT-
xovnis ufleba aqvs~ (saqarTvelos samoqalaqo kodeqsis
1477-e muxlis me-2 nawili).

amasTan erTad sakasacio palata ar iziarebs saapela-
cio sasamarTlos mosazrebas imasTan dakavSirebiT, rom,
radgan or miwis nakveTze ar dgindeba T. w-is mier mniSvne-
lovani xarjebis gaweva uZravi nivTis SenarCunebisa da mi-
si Rirebulebis gazrdisaTvis, maTze unda gavrceldes
memkvidreobis uflebis saerTo reJimi. amasTan mimarTe-
biT sakasacio palata ganmartavs, rom samkvidro gayofis
instituti 1475-e da 1477-e muxlebiT mocemul gaTanab-
rebis princips avrcelebs mTel samkvidro qonebaze da
ara mis calkeul nawilebze.

saqarTvelos samoqalaqo kodeqsis 1328-e muxlis 1-li
nawilis Tanaxmad, samkvidro (samkvidro qoneba) Seicavs
mamkvidreblis rogorc qonebrivi uflebebis (samkvidro
aqtivi), ise movaleobebis (samkvidro pasivi) erToblio-
bas, romelic mas hqonda sikvdilis momentisaTvis. amave
muxlis me-2 nawilis Tanaxmad, samkvidroSi Sedis saerTo
sakuTrebis wili, romelic mamkvidrebelze modioda, xo-
lo, Tu qonebis gayofa naturiT SeuZlebelia, maSin _ am
qonebis Rirebuleba.

amasTan erTad yuradsaRebia amave kodeqsis 1477-e mux-
lis danawesi, romliTac samarTliani ganawilebis moTxov-
na ukavSirdeba samkvidros saerTo Tanxas da ara am sam-
kvidros calkeuli nivTebis Rirebulebas. gaTanabrebis
gziT samarTliani ganawilebis principis dacva SesaZle-
belia mTeli samkvidro masis gaTvaliswinebiT. zustad am
principis dacvas emsaxureba saqarTvelos samoqalaqo ko-
deqsis 1475-e muxli, romelic iTvaliswinebs mamkvidreb-
lis qonebis, anu samkvidro qonebis gazrda-SenarCunebas.

aqedan gamomdinare gaTanabrebis ufleba moicavs mTe-
li samkvidro qonebas, Sesabamisad, gaTanabrebis ufle-
bis mqones SeuZlia moiTxovos gaTanabrebis Tanxis gamok-



228

leba saerTo (mTeli) samkvidro qonebidan gamoklebiT da
misi wilze mimatebis gziT.

sakasacio palata ar iziarebs kasatoris mosazrebas da,
Sesabamisad, srulad iziarebs saapelacio sasamarTlos Se-
fasebas imis Taobaze, rom mSoblebis dakrZalvisa da Sem-
dgomi tradiciuli ritualebisaTvis gaweuli xarji (32 000
lari) ar SeiZleba gaTvaliswinebul iqnes samkvidros ga-
Tanabrebis Taobaze davis ganxilvis farglebSi, vinaidan
miTiTebuli xarjebi ar emsaxureboda mamkvidreblis qo-
nebis Rirebulebis gazrdasa da SenarCunebas. damatebiT
sakasacio palata ganmartavs, rom am SemTxvevaSi mniSvne-
loba eniWeba T. w-is Segebebul sarCels, romliTac igi iT-
xovs wilTa gaTanabrebis principidan gamomdinare, mamis,
i. w-is, samkvidro qonebis srulad mikuTvnebas da ara xar-
jebis anazRaurebas.

amasTan mimarTebiT unda aRiniSnos, rom saqarTvelos
samoqalaqo kodeqsis meeqvse wignis (memkvidreobiTi sa-
marTali) meTerTmete TaviT mocemulia samkvidros gayo-
fis instituti. Sesabamisad, am institutiT gansazRvru-
li 1475-e muxli iTvaliswinebs samkvidros gayofis gansa-
kuTrebul wess. amave kanonis 1452-e muxliT mocemulia
samkvidros gayofis cneba, romlis Tanaxmad samkvidros
gayofa xdeba samkvidros mimRebi memkvidreebis SeTanxme-
biT im wilis kvalobaze, rac TiToeul maTgans kanoniT an
anderZiT ergebaT, anu, miTiTebuli institutis mixedviT,
SesaZlebelia im qonebis gayofa, romelic mamkvidrebels
hqonda sikvdilis momentisaTvis (saqarTvelos samoqala-
qo kodeqsis 1328-e muxlis 1-li nawili). mSoblebis dak-
rZalvisa da Semdgomi tradiciuli ritualebisaTvis ga-
weuli xarji ar SeiZleba miCneul iqnes qonebad, romelic
mamkvidrebels gaaCnda sikvdilis momentisaTvis, anu mi-
TiTebuli xarjebi ar Seadgenen samkvidro masas. imis gaT-
valiswinebiT, rom T. w-is (Segebebuli sarCelis avtoris)
moTxovna exeba ara xarjebis anazRaurebas, aramed sam-
kvidro qonebis misTvis mikuTvnebas saapelacio sasamar-
Tlom marTebulad uari uTxra mas da ar miiRo mxedvelo-
baSi miTiTebuli xarjebi, radgan isini ar emsaxureboda
mamkvidreblis qonebis Rirebulebis gazrdasa da Senar-
Cunebas.

yovelive zemoaRniSnuli gamomdinare, sakasacio pala-
ta aRniSnavs, rom T. w-is sakasacio saCivari samarTlebriv
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safuZvels moklebulia, rac gamoricxavs mis dakmayofi-
lebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlis `g` qvepun-
qtiT da

d a a d g i n a:

1. T. w-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 28 ivnisis gadaw-
yvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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