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gverdze: http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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saarbitraJo SeTanxmeba

ganCineba

#as-1528-1534-2011 27 Tebervali, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
m. sulxaniSvili

davis sagani: saarbitraJo sarCelis uzrunvelyofis
Sesaxeb gancxadebis dasaSveboba

aRwerilobiTi nawili:
2011 wlis 30 seqtembers Tbilisis sapelacio sasamar-

Tlos samoqalqo saqmeTa palatas gancxadebiT momarTa i.
C-is warmomadgenelma a. v-ma da moiTxova saarbitraJo sar-
Celis uzrunvelyofis mizniT mopasuxe n. w-is kuTvnil
moZrav qonebaze yadaRis dadeba, romelic aRmasruleb-
lis n. s-as aqtiT iqna dayadaRebuli 2011 wlis 20 ivliss.
aseve moiTxova movale n. w-is saxleze saqarTvelos yvela
sabanko dawesebulebaSi gaxnil agrariSsa da anabarze ya-
daRis dadeba, aseTis arsebobis SemTxevaSi.

ganmcxadebelma ganmarta, rom Tbilisis samediatoro
sasamarTlo mudmivmoqmedi arbitraJi `m-is~ 2009 wlis 7
ivliss gadawyvetilebiT dakmayofilda i. C-is saarbitra-
Jo sarCeli da mopasuxe n. w-s i. C-is sasargeblod daekisra
sesxis ZiriTadi Tanxa 4000 aSS dolaris, aseve procentis
saxiT 1000 aSS dolarisa da pirgasamtexlos saxiT yovel-
dRiurad 12 aSS dolaris gadaxada iZulebiT aRsrulebam-
de. aRniSnuli gadawyvetilebis aRsrulebis mizniT, aR-
masrulebelma n. s-am moiZia mopasuxe n. w-is erTaderTi
moZravi qoneba da 20.07.2011 wlis aqtiT aRwera igi da daa-
yadaRa.

Tbilisis samediatoro sasamarTlo mudmivmoqmedi ar-
bitraJi `m-is~ 2011 wlis 27 seqtembris gadawyvetilebis
(romliTac gauqmda amave arbitraJis 2009 wlis 7 ivlisis
gadawyvetileba) sasamarTlos mier cnobisa da aRsrule-
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bis Sedegad gauqmdeba aRmasrulebel n. s-as mier 2011 wlis
20 ivliss mopasuxe n. w-is kuTvnil moZrav qonebaze dade-
buli yadaRa da, miuxedavad imisa, rom dava arbitraJSi
dResac grZledeba Sewydeba saaRsrulebo warmoeba, ris
gamoc ganmcxadeblis mosazrebiT, movales daubrkoleb-
lad SeeZleba qonebis gasxviseba.

aRniSnulidan gamomdinare, Tbilisis sapelacio sasa-
marTlos samoqalqo saqmeTa palatas 2011 wlis 30 seqtem-
bris saarbitraJo sarCelis uzrunvelyofis mizniT gan-
mcxadebelma, `arbitraJis Sesaxeb~ saqarTvelos kanonis
23-e muxlis da samoqalaqo saproceso kodeqsis 198-e mux-
lis meore nawilis `a~ qvepunqtis Tanaxmad, moiTxova gan-
cxadebis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 30 seqtembris ganCinebiT i. C-s uari
eTqva saarbitraJo sarCelis uzrunvelyofis Taobaze gan-
cxadebis warmoebaSi miRebaze.

saapelacio sasamarTlom miuTiTa samoqalaqo saproce-
so kodeqsis 35613 muxlis me-3 nawilze, romlis Tanaxmad,
saarbitraJo sarCelis uzrunvelyofis Sesaxeb saqmeebs
ganixilaven saapelacio sasamarTloebi. amave kodeqsis
35618 muxlis 1-li nawilis Sesabamisad, mxareTa Soris sa-
arbitraJo SeTanxmebis arsebobisas, saarbitraJo mosar-
Celis gancxadebis safuZvelze sasamarTlo uflebamosi-
lia saarbitraJo sarCelis mimarT gamoiyenos uzrunvel-
yofis RonisZiebebi.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia,
rom i. C-s wardgenili aqvs Tbilisis samediatoro sasamar-
Tlo mudmivmoqmedi arbitraJ `m-Si~ saarbitraJo sarCeli
mopasuxe n. w-is mimarT, sesxis xelSekrulebiT nakisri
valdebulebis Sesrulebis Taobaze. saarbitraJo moTxov-
na emyareba 2008 wlis 8 dekembers sesxis xelSekrulebi-
dan gamomdinare, valdebulebiT-samarTlebriv urTier-
Tobas. aRniSnuli xelSekrulebis Tanaxmad _ mxareTa So-
ris am xelSekrulebidan warmoSobili nebismieri dava un-
da ganixilos da gadawyvitos kerZo arbitraJma, romel-
sac irCevs mosarCele mxare.

`arbitraJis Sesaxeb~ saqarTvelos kanonis me-8 muxlis
1-li da me-2 punqtebis Tanaxmad, saarbitraJo SeTanxmeba
aris SeTanxmeba, romliTac mxareebi Tanxmdebian, gansa-
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xilvelad gadascen arbitraJs yvela an zogierTi dava, ro-
melic warmoiSva an SeiZleba warmoiSvas maT Soris ama Tu
im saxelSekrulebo an sxva samarTlebrivi urTierTobe-
bidan gamomdinare. saarbitraJo SeTanxmeba SeiZleba dai-
dos xelSekrulebaSi saarbitraJo daTqmis an calke Se-
Tanxmebis formiT. amave muxlis me-6 punqtiT saarbitra-
Jo SeTanxmeba iTvleba werilobiTi formiT dadebulad,
Tu igi gaformebulia saarbitraJo sarCelisa da saarbit-
raJo Sesageblis gacvliT, rodesac erTi mxare amtkicebs,
xolo meore mxare ar uaryofs SeTanxmebis arsebobas. sa-
moqalaqo kodeqsis 50-e muxlis mixedviT, garigeba aris
calmxrivi, ormxrivi an mravalmxrivi nebis gamovlena, ro-
melic mimarTulia samarTlebrivi urTierTobis warmoSo-
bis, Secvlis an Sewyvetisaken.

saapelacio sasamarTlos ganmartebiT, `arbitraJis Se-
saxeb~ kanoniT gaTvaliswinebuli saarbitraJo SeTanxme-
ba aseve warmoadgens ori an meti piris Sinaarsobrivad ur-
TierTTanmxvedri nebis gamovlenas (garigebas), romelic
unda akmayofilebdes nebis gamovlenis namdvilobis yve-
la winapirobas. kanonis zemoT dasaxelebuli normebis Si-
naarsidan gamomdinare, pirTa Tanasworobaze damyarebu-
li kerZo xasiaTis urTierTobidan warmoSobili dava mxa-
reTa SeTanxmebiT SeiZleba ganixilos im arbitraJma, ro-
melzec SeTanxmdebian mxareebi saarbitraJo SeTanxmebis
dadebisas. SeTanxmebaSi pirdapir unda iyos miTiTebuli
konkretuli arbitraJi, romelic uflebamosili iqneba ga-
nixilos da gadawyvitos dava. baTilia saarbitraJo SeTan-
xmeba, Tu masSi miTiTebuli arbitraJi arc erTmniSvne-
lovnad aris gansazRvruli da arc imgvarad aris Camoya-
libebuli, rom misi Sinaarsis mixedviT SesaZlebeli iyos
gansazRvra, Tu romel konkretul arbitraJs gulisxmob-
dnen mxareebi. dauSvebelia saarbitraJo daTqmidan ori
an meti arbitraJis gansjadoba gamomdinareobdes.

saapelacio sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi mxareTa Soris gaformebul xelSekrulebaSi gaTva-
liswinebuli zogadi daTqma davis kerZo arbitraJis mier
ganxilvis Taobaze ar SeiZleboda miCneuliyo `arbitra-
Jis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebul saar-
bitraJo SeTanxmebad, vinaidan mxareebi ar SeTanxmebulan
xelSekrulebis arsebiT pirobaze _ konkretul arbitraJ-
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ze, romlis kompetenciasac aRiarebs orive mxare.
zemoaRniSnulidan gamomdinare, saapelacio sasamar-

Tlom daaskvna, rom mxareebi ar SeTanxmebulan mudmiv-
moqmed arbitraJ `m-Si~ davis ganxilvis Taobaze, ris ga-
moc igi ar iyo uflebamosili ganexila i. C-is saarbitraJo
sarCeli n. w-is mimarT Tanxis dakisrebis moTxovniT. i. C-
is darRveuli uflebis dacvis mizniT ufleba hqonda mie-
marTa gansjadi sasamarTlosaTvis saerTo sasarCelo war-
moebis wesebis dacviT da aseve, uzrunvelyofis RonisZi-
ebis gamoyenebis SuamdgomlobiT.

saapelacio sasamarTlos ganCineba kerZo saCivriT gaa-
saCivra i. C-ma, romelmac moiTxova gasaCivrebuli ganCi-
nebis gauqmeba im safuZvliT, rom 2011 wlis 4 oqtombris
sxdomis oqmiT, utyuarad dasturdeboda, rom n. w-i mona-
wileobda sxdomaze da mas arbitraJisa da arbitris mimarT
acileba an raime saxis pretenzia ar hqonia, rac cxadyofs,
rom igi srulad eTanxmeboda konkretuli arbitraJis gan-
sjadobas maT Soris arsebul davaze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, ker-

Zo saCivris safuZvlianobis Semowmebis Sedegad miiCnevs,
rom i. C-is kerZo saCivari ar unda dakmayofildes, ucvle-
lad unda darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2011 wlis 30 seqtembris ganCine-
ba, Semdeg garemoebaTa gamo:

saqmis masalebis Tanaxmad, i. C-s wardgenili aqvs Tbi-
lisis samediatoro sasamarTlo mudmivmoqmedi arbitraJ
`m-Si~ saarbitraJo sarCeli mopasuxe n. w-is mimarT, sesxis
xelSekrulebiT nakisri valdebulebis Sesrulebis Tao-
baze. saarbitraJo moTxovna emyareba 2008 wlis 8 dekem-
bers sesxis xelSekrulebidan gamomdinare valdebule-
biT-samarTlebriv urTierTobas. aRniSnuli xelSekrule-
bis Tanaxmad _ mxareTa Soris am xelSekrulebidan warmo-
Sobili nebismieri dava unda ganixilos da gadawyvitos
kerZo arbitraJma, romelsac irCevs mosarCele mxare.

mocemul SemTxvevaSi saarbitraJo sarCelis uzrun-
velyofis Sesaxeb i. C-is gancxadebis warmoebaSi miRebaze
saapelacio sasamarTlos uari dasabuTebulia imiT, rom
sesxisa da ipoTekis xelSekrulebis monawile mxareebi ar
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SeTanxmebulan konkretul arbitraJze, ris gamoc mudmiv-
moqmedi arbitraJi `m-i~ ar iyo uflebamosili ganexila i.
C-is saarbitraJo sarCeli. saapelacio sasamarTlos gan-
martebiT, i. C-s darRveuli uflebis dacvis mizniT SeuZ-
lia mimarTos gansjad sasamarTlos saerTo sasarCelo
warmoebis wesebis dacviT da aseve, uzrunvelyofis Ro-
nisZiebis gamoyenebis SuamdgomlobiT.

sakasacio sasamarTlo srulad iziarebs saapelacio sa-
samarTlos mier saarbitraJo sarCelis uzrunvelyofis
Sesaxeb gancxadebis warmoebaSi miRebaze uaris Tqmis mo-
tivebs.

sakasacio sasamarTlo ar eTanxmeba kerZo saCivris av-
tors, rom mudmivmoqmed arbitraJ `m-is~ 2011 wlis 4 oq-
tombris sxdomis oqmiT, utyuarad dasturdeboda, rom n.
w-i monawileobda sxdomaze da mas arbitraJisa da arbit-
ris mimarT acileba an raime saxis pretenzia ar hqonia, rac
cxadyofs, rom igi srulad eTanxmeboda konkretuli ar-
bitraJis gansjadobas maT Soris arsebul davaze.

`kerZo arbitraJis Sesaxeb~ 1997 wlis 17 aprilis saqar-
Tvelos kanonis (gauqmda `arbitraJis Sesaxeb~ saqarTve-
los 2009 wlis 19 ivnisis kanoniT) pirveli muxlis Sesaba-
misad, pirebs Soris wamoWrili samoqalaqo dava maTive Se-
TanxmebiT gansaxilvelad gadaecema mudmivmoqmed an am
davisaTvis sagangebod Seqmnil droebiT kerZo arbitraJs;
SeTanxmeba arbitraJis gansaxilvelad davis gadacemis Se-
saxeb (saarbitraJo SeTanxmeba) ideba werilobiT.

`arbitraJis Sesaxeb~ 2009 wlis 19 ivnisis saqarTvelos
kanonis me-8 muxlis 1-li da me-2 punqtebis Tanaxmad, sa-
arbitraJo SeTanxmebiT mxareebi Tanxmdebian, gansaxil-
velad gadascen arbitraJs yvela an zogierTi dava, rome-
lic warmoiSva an SeiZleba warmoiSvas maT Soris ama Tu im
saxelSekrulebo an sxva samarTlebrivi urTierTobidan
gamomdinare. saarbitraJo SeTanxmeba SeiZleba daidos
xelSekrulebaSi saarbitraJo daTqmis an calke SeTanxme-
bis formiT. amave muxlis me-6 punqtiT, saarbitraJo Se-
Tanxmeba iTvleba werilobiTi formiT dadebulad, Tu igi
gaformebulia saarbitraJo sarCelisa da saarbitraJo Se-
sageblis gacvliT, rodesac erTi mxare amtkicebs, xolo
meore mxare ar uaryofs SeTanxmebis arsebobas.

kanonis dasaxelebuli normebis Sinaarsi cxadyofs,
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rom arbitraJisaTvis davis gansaxilvelad gadacemis Se-
Tanxmebis Sinaarsi unda Seicavdes mxareTa namdvili ne-
bis gamoxatvas konkretuli samoqalaqo davis konkretu-
li arbitraJis mier saarbitraJo wesiT ganxilvis Taoba-
ze. rodesac mxareebi Tanxmdebian, rom dava ganixilos ar-
bitraJma da ara sasamarTlom, imavdroulad isini gamoxa-
taven nebas, rom Tanaxma arian maT davaze gadawyvetileba
miRebul iqnes saarbitraJo ganxilvis wesiT, rac mniSvne-
lovnad gansxvavdeba saerTo sasamarTloebSi samoqalaqo
saqmis ganxilvis wesisagan. aseT SemTxvevaSi mxareTa ga-
dawyvetilebas, rogorc wesi, safuZvlad udevs ndoba
mudmivmoqmedi Tu konkretuli kerZo arbitraJisadmi. Se-
sabamisad, mxareTa neba davis amgvari wesiT ganxilvis Se-
saxeb emyareba maT ndobas SerCeuli arbitraJisadmi, ro-
melic, kanonis Tanaxmad, SeiZleba iyos rogorc mudmiv-
moqmedi, agreTve droebiTi, konkretuli davisaTvis sa-
gangebod Seqmnili.

amdenad, saarbitraJo SeTanxmeba _ esaa kerZo-samar-
Tlebrivi SeTanxmeba saproceso urTierTobebis formis
arCevis Sesaxeb. igi SeiZleba gaformdes rogorc damou-
kideblad, aseve warmoadgendes mxareTa Soris dadebuli
saxelSekrulebo urTierTobis erT-erT pirobas. nebismi-
eri SeTanxmeba, romliTac mxareebs surT maT Soris arse-
buli davis ganxilva arbitraJis mier, Sinaarsobrivad un-
da Seicavdes im minimums, romelic aucilebelia saarbit-
raJo SeTanxmebad misi kvalifikaciisaTvis, kerZod, saar-
bitraJo SeTanxmebidan araorazrovnad unda irkveodes
mxareTa survili, maT Soris arsebuli samarTlebrivi ur-
TierTobidan warmoSobili dava gansaxilvelad gadaeces
Sesabamis arbitraJs da ara saerTo sasamarTlos. am SeTan-
xmebiT aseve zustad unda dgindebodes, Tu romel samar-
Tlebriv urTierTobasTan dakavSirebuli dava unda gani-
xilos arbitraJma da SesaZlebeli unda iyos im arbitra-
Jis identificireba, romelmac unda ganixilos dava. ba-
Tilia saarbitraJo SeTanxmeba, Tu masSi miTiTebuli ar-
bitraJi arc erTmniSvnelovnad aris gansazRvruli da arc
imgvarad aris Camoyalibebuli, rom misi Sinaarsis mixed-
viT SesaZlebeli iyos gansazRvra, Tu romel konkretul
arbitraJs gulisxmobdnen mxareebi. dauSvebelia saarbit-
raJo daTqmidan ori an meti arbitraJis gansjadoba gamom-
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dinareobdes.
zemoaRniSnulidan gamomdinare, saksacio sasamarTlo

miiCnevs, rom sadavo SemTxvevaSi 2008 wlis 8 dekembers i.
C-sa da n. w-s Soris dadebul sesxis xelSekrulebaSi arse-
buli daTqma ver miiCneva konkretul arbitraJze SeTan-
xmebad, Sesabamisad, ganmcxadebels sworad eTqva uari sa-
arbitraJo sarCelis uzrunvelyofis Sesaxeb gancxadebis
warmoebaSi miRebaze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 419-e da 420-e muxlebiT da

d a a d g i n a:

i. C-is kerZo saCivari ar dakmayofildes;
ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2011 wlis 30 seqtembris gan-
Cineba;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sasamarTlos xarjebis gadaxdisagan
gaTavisufleba

ganCineba

#as-1331-1257-2012 22 noemberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli),

v. roiniSvili,
T. Todria

davis sagani: sacxovrebel sadgomze mflobelobis
Sewyveta sadgomis Rirebulebis 75%-is gadaxdis sanac-
vlod (sarCelSi) mflobelobaSi arsebuli sacxovrebeli
sadgomis mesakuTred cnoba (Segebebul sarCelSi)

aRwerilobiTi nawili:
n. s-ma sarCeli aRZra sasamarTloSi v. b-as mimarT da

moiTxova mopasuxe v.b-is mier n. s-is sakuTrebaSi arsebu-
li q.TbilisSi, s-is q. #8a-Si mdebare sacxovrebel sad-
gomze mflobelobis Sewyveta, sabazro Rirebulebis 75%-
is _ 24 150 lars gadaxdis sanacvlod.

mopasuxem sarCeli ar cno da Segebebuli sarCeliT mi-
marTa sasamarTlos sadavo sacxovrebeli sadgomis mesa-
kuTred cnobis moTxovniT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 22 maisis gadawyvetilebiT n. s-is sar-
Celi dakmayofilda, n. s-s v. b-is sasargeblod daekisra
24150 laris gadaxda da am valdebulebis Sesrulebis Sem-
dgom, v. b-s Seuwyda mis mier dakavebuli sacxovrebeli
sadgomis _ TbilisSi, s-is q. #8a-Si mdebare 25,74 kv.m far-
Tis mflobeloba, amave gadawyvetilebiT ar dakmayofil-
da v. b-is Segebebuli sarCeli dakavebuli sacxovrebeli
sadgomis mesakuTred cnobis Sesaxeb, rac v. b-am gaasaCiv-
ra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 30 agvistos ganCinebiT saapelacio
saCivari darCa ganuxilvelad Semdeg garemoebaTa gamo:
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saapelacio sasamarTlos 2012 wlis 26 ivnisis ganCine-
biT apelant v.b-as daudginda xarvezi da daevala saxel-
mwifo baJis saxiT 966 laris gadaxdis damadasturebeli
dokumentis warmodgena.

xarvezis Sesavsebad dadgenili vada apelants gaug-
rZelda saapelacio palatis 2012 wlis 6 ivlisis ganCine-
biT, xolo 2012 wlis 23 ivlisis ganCinebiT, ukve gadaxdi-
li 100 laris gaTvaliswinebiT, apelants daevala damate-
biT 866 laris gadaxda.

sasamarTlom ar gaiziara apelantis mosazreba, rom mo-
cemul SemTxvevaSi davis sagani aris nivTze mflobelo-
bis Sewyveta da ara misTvis mikuTvnebuli sakompensacio
Tanxis odenoba, risTvisac binis Rirebulebas mniSvnelo-
ba ara aqvs. apelants ganemarta, rom mocemuli dava gamom-
dinareobs `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ specialuri kanonidan,
romelic iTvaliswinebs mosargeblis mier sacxovrebeli
sadgomis mflobelobis Sewyvetas ara upirobod, aramed,
mesakuTris mxridan garkveuli kompensaciis gadaxdis pi-
robiT. amdenad, mflobelobis Sewyveta sakompensacio
Tanxisagan ganuyofelia. aRniSnulidan gamomdinare ki, sa-
apelacio saCivris Rirebulebis gansazRvrac im Tanxis Se-
sabamisad unda moxdes, romlis anazRaurebis sanacvlo-
dac dadginda mosargeblis mier sacxovrebeli sadgomis
mflobelobis Sewyveta.

amdenad, sasamarTlos miTiTebiT, apelant v.b-s araer-
Txel ganemarta, rom samoqalaqo saproceso kodeqsis 39-
e muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, igi val-
debuli iyo saxelmwifo baJis saxiT gadaexada 24150 la-
ris 4%, rac 966 lars Seadgens, aseve ganemarta, rom dad-
genil vadaSi xarvezis Seuvseblobis SemTxvevaSi, saape-
lacio saCivari ganuxilvelad darCeboda.

aRniSnulis miuxedavad, v. b-ma sasamarTlos mier gan-
sazRvrul vadaSi saxelmwifo baJi dadgenili odenobiT
ar gadaixada da 2012 wlis 3 agvistos kvlav gancxadebiT
mimarTa saapelacio sasamarTlos, romelSic miuTiTa, rom
samoqalaqo saproceso kodeqsis 285-e muxlis moTxovna-
Ta dacviT dasabuTebuli ar aris, Tu amave kodeqsis 41-e
muxlis romel punqtze dayrdnobiT gansazRvra sasamar-
Tlom davis sagnis Rirebuleba. igi Tanaxmaa, gadaixados
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ukanonod moTxovnili Tanxa sruli moculobiT mxolod
mas Semdeg, rac sasamarTlo daasabuTebs gadasaxdeli sa-
xelmwifo baJis gamoiangariSebas. amasTan, moiTxova sap-
roceso moqmedebis Sesrulebis vadis kvlav gagrZeleba.

samoqalaqo saproceso kodeqsis 368-e muxlis me-7 na-
wilis Tanaxmad, gansaxilvel SemTxvevaSi, apelants dad-
genili xarvezis Sevsebis vada orjer gaugrZelda. miuxe-
davad amisa, man ar Seasrula sasamarTlos davaleba saxel-
mwifo baJis srulad gadaxdis Taobaze, vinaidan igi ar
eTanxmeba sasamarTlos mier davis sagnis Rirebulebis gan-
sazRvrasa da mis Sesabamisad gadasaxdeli saxelmwifo ba-
Jis odenobas. aRniSnulis gaTvaliswinebiT, palatam miiC-
nia, rom gancxadebaSi miTiTebuli igive safuZvlebiT (rac
xarvezis Sevsebis vadis orjer gagrZelebis safuZveli
gaxda) saproceso vadis kidev erTxel garZelebis Sesaxeb
Suamdgomloba ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 368-e muxlis me-5 na-
wilis Tanaxmad, sasamarTlom saapelacio saCivari dato-
va ganuxilvelad.

saapelacio sasamarTlos ganCinebaze v. b-am Seitana ker-
Zo saCivari, moiTxoves misi gauqmeba da saqmis dabruneba
imave sasamarTlosaTvis saapelacio saCivris warmoebaSi
misaRebad Semdegi safuZvlebiT:

sasamarTlom ar gaiTvaliswina samoqalaqo saproceso
kodeqsis 39-e muxlis 11 muxlSi ganxorcielebuli cvli-
leba da apelanti saxelmwifo baJis gadaxdisagan ukano-
nod ar gaaTavisufla im motiviT, rom igi mosarCeles war-
moadgenda Segebebul sarCelTan mimarTebiT, xolo Ziri-
Tad sarCelSi iyo mopasuxe. Sesabamisad, palatam saxel-
mwifo baJis gadaxda mxares daakisra, rogorc mopasuxis
statusis mqones.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom v. b-as kerZo saCi-
vari unda dakmayofildes, saapelacio sasamarTlos gasa-
Civrebuli ganCineba gauqmdes da saqme daubrundes imave
sasamarTlos saapelacio saCivris dasaSvebobis sakiTxis
xelaxla Sesamowmeblad Semdeg garemoebaTa gamo:
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samoqalaqo saproceso kodeqsis 46-e muxlis 1-li nawi-
lis `i~ qvepunqtis Tanaxmad, saxelmwifo biujetis sasar-
geblod sasamarTlos xarjebis gadaxdisagan Tavisuflde-
bian mosarCeleebi _ `sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos
kanonidan gamomdinare moTxovnis Taobaze saqmeze saxel-
mwifo baJis odenobiT.

miTiTebuli kanonis danawesis ganmartebisas upirve-
lesad gaTvaliswinebul unda iqnes is samarTlebrivi spe-
cifika, rac `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanoniT
mowesrigebul samarTlebriv urTierTobebs axasiaTebs.
sacxovrebel sadgomze mxareTa davis dros kanonmdebe-
li, garkveuli kompensaciis gadaxdis sanacvlod, sadgo-
mis mosargebles uZrav nivTs miakuTvnebs mxolod im Sem-
TxvevaSi, Tu mesakuTres ar gamouxatavs neba, aseve kom-
pensaciis anazRaurebis Semdeg, Seuwyvitos mflobeloba
mosargebles. aseT SemTxvevaSi sasamarTlo saqmeSi war-
modgenilia rogorc mesakuTris, ise mosargeblis sasar-
Celo da Segebebuli sasarCelo moTxovnebi, romlebic or-
ganuladaa dakavSirebuli erTmaneTTan, gaaCniaT saerTo
davis sagani da mimarTulia erTidaimave obieqtisaken.

mocemul SemTxvevaSi apelanti asaCivrebda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 22 maisis gadawyvetilebas ZiriTadi mosarCele n. s-
is _ sacxovrebeli sadgomis mesakuTris sarCelis dakma-
yofilebisa da apelantis, rogorc mosargeblis Segebebu-
li sarCelis dakmayofilebaze uaris Tqmis Taobaze. Sesa-
bamisad, formaluri TvalsazrisiT, v.b-a ZiriTadi sarCe-
lis dakmayofilebis nawilSi warmoadgens mopasuxes, Tum-
ca sakasacio sasamarTlo miiCnevs, rom sakiTxis amgvarad
ganxilva gamoiwvevs swored zemoaRniSnuli specifikis
ugulebelyofas.

aRniSnulidan gamomdinare, zemoxsenebuli norma iT-
valiswinebs saxelmwifo baJis gadaxdasTan dakavSirebul
SeRavaTs _ saxelmwifo baJis gadaxdisagan gaTavisufle-
bas `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos kanonidan gamomdi-
nare samoqalaqo davebze da erTmniSvnelovnad adgens im
pirTa wres, romlebzec aRniSnuli SeRavaTi unda gav-
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rceldes. aseTia yvela mosarCele, romelmac moTxovna wa-
radgina sacxovrebeli sadgomiT sargeblobisas warmoSo-
bil urTierTobebTan dakavSirebul sadavo sakiTxebze da
mniSvneloba ara aqvs, momavalaSi sxvadasxva instanciis
sasamarTloSi davis warmoebisas iqneba Tu ara aRniSnuli
mosarCele apelanti, kasatori Tu kerZo saCivris avtori.
aRniSnuli davis farglebSi igi yovelTvis unda gaTavi-
sufldes saxelmwifo baJis gadaxdisagan.

saqmis masalebidan irkveva, rom kerZo saCivris avtori
v. b-a gansaxilvel davaSi sargeblobs Segebebuli sarCe-
lis avtoris statusiT, amdenad, igi udavod warmoadgens
mosarCeles davaSi `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos ka-
nonidan gamomdinare da eqceva zemoT miTiTebuli normis
moqmedebis farglebSi.

amdenad, sakasacio sasamarTlo iziarebs kerZo saCiv-
ris avtoris mosazrebas, rom mocemuli saqme unda daub-
rundes saapelacio palatas v. b-as saapelacio saCivris da-
saSvebobis sakiTxis xelaxla Sesamowmeblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e muxliT da

d a a d g i n a:

v. b-as kerZo saCivari dakmayofildes.
gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2012 wlis 30 agvistos ganCineba da saq-
me daubrundes imave sasamarTlos saapelacio saCivris da-
saSvebobis sakiTxis xelaxla Sesamowmeblad.

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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uari baJis gadaxdis gadavadebaze

ganCineba

#as-41-39-2013 4 Tebervali, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: sakredito xelSekrulebiT nakisri val-
debulebis Sesruleba

aRwerilobiTi nawili:
ss `s.b-ma~ sarCeli aRZra sasamarTloSi g. o-is, i. T-sa

da g. k-is mimarT sakredito xelSekrulebiT nakisri val-
debulebis Sesrulebis Sesaxeb.

2012 wlis 12 ivniss, mopasuxeebis mier Sesageblis wa-
rudgenlobis gamo, Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiam, samoqalaqo saproceso kodeq-
sis 2321 muxlis Sesabamisad, miiRo dauswrebeli gadawyve-
tileba, romliTac ss `s. b-is~ sarCeli dakmayofilda, mo-
pasuxeebs: g. o-s, i. T-sa da g. k-s ss `s. b-is~ sasargeblod
solidarulad daekisraT Ziri Tanxis _ 4980 laris, pro-
centis _ 5282.51 laris, jarimis _ 7035.14 laris gadaxda,
amasTan, i. T-is pasuxismgebloba ganisazRvra _ 9960 la-
riT, xolo g. k-is pasuxismgebloba _ 9960 lariT. amave sa-
samarTlos 2012 wlis 24 agvistos ganCinebiT mopasuxee-
bis saCivari ar dakmayofilda, gasaCivrebuli dauswrebe-
li gadawvetileba darCa ZalaSi.

saqalaqo sasamarTlos dauswrebeli gadawyvetileba da
ganCineba misi ZalaSi datovebis Sesaxeb saapelacio wesiT
gaasaCivres g. o-ma, i. T-ma da g. k-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 3 dekembris ganCinebiT saapelacio
saCiavri darCa ganuxilvelad Semdegi dasabuTebiT:

saapelacio palatam dadgenilad miiCnia, rom amave sa-
samarTlos 2012 wlis 15 oqtombris ganCinebiT g. o-is, i. T-
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sa da g. k-is Suamdgomloba saxelmwifo baJis gadaxdis ga-
davadebis Taobaze ar dakmayofilda, saapelacio saCivars
daudginda xarvezi, romlis gamosasworeblad ganisaz-
Rvra 10 dRis vada. xarvezis gamosasworeblad apelantebs
daevalaT, waredginaT saxelmwifo baJis _ 692 laris ga-
daxdis damadasturebeli dokumentis dedani. xarvezis
dadgenis ganCineba g. o-is, i. T-sa da g. k-is warmomadgenel
b. m-s piradad Cabarda 2012 wlis 3 noembers. saqmeSi war-
modgenili rwmunebulebis safuZvelze dadasturebulad
iqna miCneuli, rom b. m-i warmoadgenda g. o-is, i. T-sa da g.
k-is interesebs yvela instanciis sasamarTloSi da sar-
geblobda samoqalaqo saproceso kodeqsiT warmomadgen-
lisaTvis miniWebuli yvela ZiriTadi uflebiT.

saapelacio palatam ixelmZRvanela samoqalaqo sapro-
ceso kodeqsis 70-e muxlis pirveli nawiliT da gzavnilis
b. m-is Cabareba aseve apelantebisaTvis: g. o-is, i. T-sa da g.
k-is Cabarebad miiCnia. dadgenili xarvezi 2012 wlis 3 de-
kembrisaTvis apelantebs ar gamousworebiaT. palatam mi-
uTiTa samoqalaqo saproceso kodeqsis 59-e, 63-e muxleb-
ze da aRniSna, rom ama Tu im moqmedebis Sesasruleblad
gaTvaliswinebuli vadis aTvla unda daiwyos piris mier
am moqmedebis Sesrulebis Taobaze informaciis miRebis
momentidan, konkretul SemTxvevaSi aseTia dro, roca
xarvezis Taobaze ganCineba apelantebisaTvis (maTi war-
momadgenlisaTvis) Cabarebulad iqna miCneuli _ 2012 wlis
3 noemberi. amdenad, saapelacio saCivarze dadgenili xar-
vezi unda yofiliyo gamosworebuli am droidan 10 dRis
vadaSi _ 2012 wlis 13 noembris CaTvliT. dasaxelebuli
vadis gasvlis Semdeg apelantis SesaZlebloba, gamoeswo-
rebinaT xarvezi, unda CaiTvalos gaqarwylebulad, samo-
qalaqo saproceso kodeqsis 63-e muxlis Sesabamisad, dad-
genil vadaSi apelantebis mier xarvezis gamousworeblo-
ba sasamarTlom saapelacio saCivris ganuxilvelad dato-
vebis winapirobad miiCnia, Tanaxmad samoqalaqo saproce-
so kodeqsis 368-e muxlis me-5 nawilisa da 374-e muxlisa.

saapelacio sasamarTlos ganCinebaze kerZo saCivari Se-
itana g. o-is, i. T-sa da g. k-is warmomadgenelma b. m-ma, mo-
iTxova misi gauqmeba da saapelacio sasamarTlos daval-
debuleba saapelacio saCivris ganxilvaze Semdegi safuZ-
vlebiT:
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saapelacio saCivriT mxareebma sasamarTlos winaSe, sa-
moqalaqo saproceso kodeqsis 48-e muxlis safuZvelze,
iSuamdgomles saxelmwifo baJis gadaxdis gadavadebis Ta-
obaze, risi dakmayofilebis uflebamosilebac saapelacio
sasamarTlos gaaCnda. miuxedavad mxaris mcdelobisa, ape-
lantebs arc saxelmwifo baJis gadaxdis gadavadebis da
arc misi gadaxdisagan gaTavisuflebis Sesaxeb Suamdgom-
lobebi ar daukmayofildaT. bankebis mier movaleebisaT-
vis Seqmnili kabaluri pirobebis gaTvaliswinebiT, g. o-
ma, i. T-ma da g. k-ma iTxoves maTi kerZo saCivris dakmayo-
fileba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 29 ianvris ganCinebiT g. o-is, i. T-sa
da g. k-is kerZo saCivari miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, rom g. o-is, i. T-sa da g. k-is kerZo saCivari ar unda
dakmayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswine-
buli wesebis dacviT. amave kodeqsis 410-e muxlis Tanax-
mad ki, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

gansaxilveli saqmis masalebiT dadasturebulia Sem-
degi mniSvnelovani garemoebebi:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 2012 wlis 15 oqtombris ganCinebiT
apelantebis Suamdgomloba saxelmwifo baJis gadaxdis ga-
davadebis Taobaze ar dakmayofilda, amave ganCinebiT sa-
apelacio saCivars daudginda xarvezi, romlis gamoswo-
rebisaTvis vada 10 dRiT ganisazRvra da apelantebs amom-
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wuravad ganemartaT rogorc dakisrebuli saproceso moq-
medebis Sesrulebis wesi, ise misi ganuxorcieloblobis
uaryofiTi Sedegebi.

udavoa, rom saapelacio saCivarSi warmodgenili Suam-
dgomloba, romliTac apelantebi moiTxovdnen saxelmwi-
fo baJis gadaxdis gadavadebas, emyareboda maT qonebriv
mdgomareobaze miTiTebas, apelantTa ganmartebiT, medi-
asaSualebiT Seityves, rom sabanko valebTan dakavSire-
biT muSavdeboda specialuri kanoni.

saqmis masalebiT dasturdeba da kerZo saCivris safuZ-
vels ar wamoadgens is garemoeba, rom xarvezis dadgenis
Sesaxeb ganCineba samoqalaqo saproceso kodeqsis 70-e mux-
lis pirveli nawilis dacviT piradad Cabarda apelante-
bis warmomadgenel b. m-s 2012 wlis 3 noembers. davas ar
iwvevs da saqmeSi warmodgenili mindobilobiT dadastu-
rebulia g. o-is, i. T-sa da g. k-is saxeliT saqmis warmoebis
uflebamosilebis b. m-is miniWebis faqti.

aRniSnulidan gamomdinare, sakasacio palata iziarebs
gasaCivrebuli ganCinebis daskvnas, rom samoqalaqo sap-
roceso kodeqsis 70-e muxlis pirveli nawilis ZaliT, uf-
lebamosili warmomadgenlisaTvis Setyobinebis Cabareba
saapelacio saCivarze dadgenili xarvezis Taobaze 2013
wlis 3 noembers uSualod apelantebis informirebas war-
moadgenda da samoqalaqo saproceso kodeqsis me-60 mux-
lis me-2 nawilis Sesabamisad, saproceso moqmedebis Ses-
rulebisaTvis daniSnuli 10-dRiani vadis denis safuZvel
iyo.

sadavos ar warmoadgens is faqtic, rom sasamarTlos
mier daniSnuli vada amoiwura 2012 wlis 13 noembers, xo-
lo apelantebs dakisrebuli saproceso movaleoba ar Se-
usrulebiaT da arc SuamdgmlobiT miumarTavT sasamar-
TlosaTvis, aRniSnuli garemoeba ki, samoqalaqo sapro-
ceso kodeqsis 368-e muxlis me-5 nawilisa da 374-e muxlis
Tanaxmad, saapelacio saCivris dauSveblad cnobisa da mi-
si ganuxilvelad datovebis winapirobas qmnida.

rac Seexeba kerZo saCivris miTiTebas saxelmwifo ba-
Jis gadaxdis gadavadebasa Tu misi gadaxdisagan gaTavi-
suflebis Sesaxeb Suamdgomlobaze uaris Tqmas, aseve mo-
valeebisaTvis bankebis mier Seqmnil kabalur pirobebs,
aRniSnulTan mimarTebaSi sakasacio sasamarTlo mizanSe-
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wonilad miiCnevs ganmartos Semdegi:
samoqalaqo saproceso kodeqsis 48-e muxlis Tanaxmad,

sasamarTlos, mxareTa qonebrivi mdgomareobis gaTvalis-
winebiT, SeuZlia erT an orive mxares gadauvados saxel-
mwifo biujetis sasargeblod sasamarTlo xarjebis gadax-
da anda Seamciros maTi odenoba, Tu mxare sasamarTlos
warudgens utyuar mtkicebulebebs. kanonis miTiTebuli
norma moicavs im elementebs, romelTa erToblioba uz-
runvelyofs sasamarTlos xelmisawvdomobasa da mar-
Tlmsajulebis samarTlian ganxorcielebas. piris ufle-
bis SezRudva am uflebasa da saxelmwifo interesebs So-
ris dasaSvebia samarTliani balansis SemTxvevaSi. amgvari
balansi saqarTvelos kanonmdeblobiT daculia, kerZod,
samoqalaqo saproceso kodeqsiT, daSvebulia ra konkre-
tuli SezRudva samoqalaqo samarTlebrivi uflebebis sa-
samarTlo wesiT dacvisas (saxelmwifo baJis gadaxdis val-
debuleba), aseve gaTvaliswinebulia samarTlebrivi meqa-
nizmebi yvela kategoriis pirebisaTvis sasamarTlosadmi
mimarTvis uflebis uzrunvelsayofad. aRniSnuls adas-
turebs sasamarTlos ufleba, qonebrivi mdgomareobis
gaTvaliswinebiT, saxelmwifo biujetis sasargeblod sa-
samarTlo xarjebisagan gaaTavisuflos moqalaqe (ssk 47-
e muxli), agreTve, mxares Seumciros aseTi xarjebi an ga-
dauvados misi gadaxda (ssk 48-e muxli). sasamarTlos xel-
misawvdomobis ufleba ar aris sruli da SeiZleba eqvem-
debarebodes SezRudvas, vinaidan xelmisawvdomobis uf-
leba Tavisi mravalferovani bunebiT moiTxovs saxelmwi-
fos mxridan regulirebas, amavdroulad, sasamarTlo
darwmunebuli unda iyos, rom am uflebis arsi ar iqneba
gauaresebuli da rom gamosayenebeli farglebi ar zRu-
davs da ar amcirebs mxaris xelmisawvdomobis uflebas.
amasTan, kanonmdeblobiT dadgenili da gaTvaliswinebu-
li gamonaklisebi (saxelmwifo baJis gadaxdisagan gaTavi-
sufleba, misi odenobis Semcireba an gadaxdis gadavade-
ba) dasaSvebia mxolod qonebrivi mdgomareobis utyuarad
dadasturebis SemTxvevaSi, kerZod, Suamdgomlobis avto-
ri mxare valdebulia, sasamarTlos winaSe, samoqalaqo sap-
roceso kodeqsis 102-e muxlis me-3 nawiliT dadgenili we-
siT, saTanado mtkicebulebebis wardgenis gziT daadas-
turos misi mZime qonebrivi mdgomareoba, raTa sasamar-
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Tlos gauCndes myari Sinagani rwmena, rom mxares ar SeuZ-
lia gadaixados saxelmwifo baJi da swored kanoniT gaT-
valiswinebuli SeRavaTebis gamouyenebloba gamoiwvevs
sadavod miCneuli uflebis sasamarTlos wesiT dacvis re-
alizebis SezRudvas modave mxaris mimarT.

gansaxilvel SemTxvevaSi, saqmeSi, marTalia, warmod-
genilia Suamdgomloba saxelmwifo baJis gadaxdis gada-
vadebis Taobaze mxareTa qonebrivi mdgomareobis gaTva-
liswinebiT, Tumca mas ar erTvis raime mtkicebuloba, rac
Suamdgomlobis Tundac formaluri TvalsazrisiT dasa-
buTebulad miCnevis winapiroba gaxdeboda.

`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis pir-
veli muxlis Tanaxmad, saxelmwifo baJi aris saqarTvelos
biujetebSi Senatani, romelsac ixdian fizikuri da iuri-
diuli pirebi saxelmwifos mier maTi interesebis Sesaba-
misi iuridiuli moqmedebebis SesrulebisaTvis da saTa-
nado sabuTebis gacemisaTvis. amave kanonis me-2 muxlis
pirveli punqtiT ki gansazRvrulia saxelmwifo baJis ga-
damxdeli subieqtebi da gaTvaliswinebulia, rom saxel-
mwifo baJis gadamxdelebad iTvlebian fizikuri da iuri-
diuli pirebi, romelTa interesebidan gamomdinarec spe-
cialurad rwmunebuli dawesebulebebi asruleben iuri-
diul moqmedebebs da gascemen Sesabamis sabuTebs.

samoqalaqo saporoceso kodeqsis 52-e muxlis pirveli
winadadebiT gansazRvrulia, rom sasamarTlo xarjebi (sa-
xelmwifo baJi da saqmis ganxilvasTan dakavSirebuli xar-
jebi), kanoniT gaTvaliswinebuli SemTxvevebis garda, wi-
naswar Seaqvs mxares, romelmac Sesabamisi saproceso moq-
medebis Sesruleba moiTxova.

is garemoeba, rom kanonmdebeli dasaSvebad miiCnevs mi-
TiTebuli wesidan gamonaklisis daSvebis SesaZleblobas,
ar aris absoluturi da warmoadgens ukidures SemTxve-
vas, rodesac sasamarTlo mxaris mier wardgenili mtkice-
bulebebis yovelmxrivi Seswavlis Sedegad miva daskvnam-
de, rom savaldebuloa, gamoiyenos sagamonakliso norma
mxaris mimarT.

gansaxilvel SemTxvevaSi mxares ar warmoudgenia ra sa-
fuZvliani, dasabuTebuli Suamdgomoloba saxelmwifo ba-
Jis gadaxdis sakiTxTan mimarTebiT, amasTanave, mas sap-
roceso vadis ganmavlobaSi araTu xarvezis gamosworebis,
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aramed raime SuamdgomlobiTac ki ar miumarTavs sasamar-
Tlosvis, sakasacio sasamarTlo miiCnevs, rom saapelacio
palatam kanonis swori ganmartebis gziT marTebulad ar
miiRo gansaxilvelad g. o-is, i. T-sa da g. k-is saapelacio
saCivari.

zaemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom g. o-is, i. T-sa da g. k-is kerZo saCivari usafuZ-
vloa, dausabuTebeli da ar qmnis gasaCivrebuli ganCine-
bis gauqmebis safuZvels.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. g. o-is, i. T-sa da g. k-is kerZo saCivari ar dakmayo-
fildes usafuZvlobisa da dausabuTeblobis gamo.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2012 wlis 3 dekembris ganCineba darCes uc-
vlelad.

3. kerZo saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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SeRavaTebi saxelmwifo baJSi
sasamarTlo Setyobineba da dabareba

ganCineba

#as-1650-1547-2012 14 ianvari, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: saqarTvelos ganaTlebisa da mecniere-
bis ministris 2009 wlis 12 noembris brZanebis baTilad
cnoba, q.Tbilisis #... sajaro skolis direqtorad aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
S. m-am sarCeli aRZra sasamarTloSi saqarTvelos ganaT-

lebisa da mecnierebis saministros mimarT saqarTvelos
ganaTlebisa da mecnierebis ministris 2009 wlis 12 noem-
bris #990 brZanebis baTilad cnobis, q.Tbilisis #... sa-
jaro skolis direqtorad aRdgenisa da ganacduris anaz-
Raurebis moTxovniT.

mopasuxem sarCeli ar cno da moiTxova mis dakmayofi-
lebaze uaris Tqma.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 13 ianvris gadawyvetilebiT sarCeli
ar dakmayofilda, rac saapelacio wesiT gaasaCivra mosar-
Celem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 20 dekembris ganCinebiT S. m-as saape-
lacio saCivari, saqarTvelos ganaTlebisa da mecnierebis
ministris 2009 wlis 12 noembris brZanebis baTilad cno-
bis, Tbilisis #... sajaro skolaSi direqtoris Tanamde-
bobaze aRdgenisa da ganacduris anazRaurebis Taobaze,
dauSveblobis gamo, datovebul iqna ganuxilvelad. pala-
tam miuTiTa dadgenilad miCneul Semdeg garemoebebze:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2011 wlis 22 ivlisis ganCinebiT S. m-as saapela-
cio saCivars daudginda xarvezi da daevala saxelmwifo
biujetSi saxelmwifo baJis _ 150 laris gadaxda. xarvezis
gamosasworeblad apelants ganesazRvra vada 10 dRiT gan-
Cinebis aslis Cabarebidan. xarvezis dadgenis Sesaxeb gan-
Cineba apelants gaegzavna samjer, samoqalaqo saproceso
kodeqsis 70-78-e muxlebiT dadgenili wesiT mis mier saa-
pelacio saCivarSi miTiTebul misamarTze: q.Tbilisi, g-is
xevis dasaxleba, nakveTi #4.

palatam ixelmZRvanela samoqalaqo saproceso kodeq-
sis 73-e muxlis 11 nawiliT, 71-e muxlis meore nawiliT da
sasamarTloSi dabrunebuli safosto gzavnilis Cabarebis
Taobaze Setyobinebis baraTebiT dadgenilad miiCnia, rom
sxvadasxva mizezis gamo (arasruli misamarTi, saxlSi ara-
vin daxvda, dautova Setyobineba) ver moxerxda apelan-
tisaTvis sasamarTlo Setyobinebis Cabareba. 2011 wlis 22
ivlisis ganCineba apelants gaegzavna (mesamed) mis mier
saapelacio saCivarSi miTiTebul misamarTze, sasamarTlo-
Si dabrunebuli safosto gzavnilis Cabarebis Taobaze
Setyobinebis baraTSi miTiTebulia, rom aRniSnul misa-
marTze saxlSi aravin ar iyo da kurierma datova Setyobi-
neba, aRniSnuli garemoeba, samoqalaqo saproceso kodeq-
sis 71-e muxlis pirveli da meore nawilebis, aseve 73-e
muxlis 11 nawilis Sesabamisad, 2011 wlis 7 dekembers CaT-
vala Cabarebulad, ris gamoc, xarvezis gamosasworeblad
sasamarTlos mier daniSnuli 10-dRiani saproceso vadis
dena daiwyo ganCinebis gadacemis momdevno dRidan, _ 2011
wlis 8 dekembridan da samoqalaqo saproceso kodeqsis
61-e muxliT dadgenili wesiT vada amoiwura 2011 wlis 17
dekembers, romelic iyo dasvenebis dRe, Sesabamisad, saa-
pelacio saCivris avtors xarvezi unda Seevso momdevno
samuSao dRes _ 2011 wlis 19 dekembers. apelants ganCine-
biT dadgenil vadaSi xarvezi ar gamousworebia da arc ra-
ime SuamdgomlobiT miumarTavs sasamarTlosaTvis, rac,
samoqalaqo saproceso kodeqsis 59-e, 63-e muxlebis, 368-
e muxlis me-5 nawilis Tanaxmad, S. m-as saapelacio saCiv-
ris ganuxilvelad datovebis safuZvels warmoadgenda.

saapelacio sasamarTlos ganCinebaze kerZo saCivari Se-
itana S. m-am, moiTxova misi gauqmeba da saapelacio sasa-
marTlos sxva Semadgenlobis davaldebuleba, saapelacio
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saCivarze dadgenili xarvezis ganCinebis apelantis an mi-
si warmomadgenlisaTvis Cabarebis Taobaze Semdegi safuZ-
vlebiT:

saapelacio sasamarTlos ganCineba kanonSeusabamoa,
radganac samoqalaqo saproceso kodeqsis 70-e muxlis 1-
li nawiliT gansazRvrulia mxaris an misi warmomadgenli-
saTvis sasamarTlo Setyobinebis Cabarebis wesi, xolo ama-
ve muxlis me-3 nawiliT dadgenilia sasamarTlos SesaZleb-
loba, dasabarebel pirs Setyobineba Caabaros saproceso
kanonmdeblobiT gaTvaliswinebuli sxvadasxva wesiT: te-
lefoniT, faqsiT, sxva teqnikuri saSualebiTa Tu mxare-
Ta mier SeTanxmebuli sxva wesiT, xolo amave kodeqsis 71-
e muxlis 1-li nawiliT gansazRvrulia sasamarTlo Set-
yobineba konkretulad ra misamarTze unda gaigzavnos.
saqmis masalebis SeswavliT dasturdeba, rom S.m-as sasa-
marTlo Setyobineba gaegzavna orjer da ara samjer. pir-
velad sasamarTlo Setyobineba kuriers gadaeca 2011 wlis
2 oqtombers, rac kuriers S. m-is ar gadaucia, Caubareb-
lobis mizezad daasaxela arasruli misamarTi da moiTxo-
va telefonis nomris miTiTeba. xarvezis dadgenis Sesa-
xeb ganCineba S.malazoanias faqtiurad 2011 wlis 10 oq-
tombers gaegzavna da kurieri miTiTebul misamarTze 2011
wlis 17 oqtombers gamocxadda, Tumca aRniSna, rom mas
aravin daxvda, adresati namdvilad cxovrobda am misamar-
Tze da datova Setyobineba. igive ganCineba apelants gan-
meorebiT 2011 wlis 7 dekembers gaegzavna, Setyobinebis
baraTSi ki, kurierma aRniSna, rom misamarTze 2011 wlis 13
dekembers gamocxadda, saxlSi aravin daxvda da datova
Setyobineba. amdenad, dgindeba Setyobinebis orjer gag-
zavnis faqti da kurieri ganmeorebiT gamocxadda 13 de-
kembers, Sesabamisad, Setyobinebis Cabarebis TariRad sa-
samarTlos unda mieCnia swored 2011 wlis 13 dekemberi
da ara am Setyobinebis gagzavnis dRe _ 2011 wlis 7 dekem-
beri, rogorc es gasaCivrebul ganCinebaSia miTiTebuli.
aRniSnulis gaTvaliswinebiT ki, sasamarTlos mier gansaz-
Rvruli xarvezis gamosworebis 10-dRiani vada amoiwura
2011 wlis 23 dekembers da ara 19 dekembers, ris gamoc 2011
wlis 20 dekembers ganCinebis miRebis ufleba sasamarTlos
ar gaaCnda. saapelacio saCivarSi S.m-as miTiTebuli aqvs
rogorc saxlis, ise mobiluri telefonis nomeri, sasamar-
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Tlos, samoqalaqo saproceso kodeqsis 70-e muxlis me-3
nawilis uxeSi darRveviT, arc ki ucdia satelefono Set-
yobinebis gamoyeneba, amasTanave, saqmeSi moipoveba ape-
lantis warmomadgenel g. w-as sakontaqto monacemebi da
zemoaRniSnuli normiT gaTvaliswinebuli Setyobinebis
Cabarebis SesaZlebloba sasamarTlos arc warmomadgenlis
mimarT gamouyenebia. amasTanave, saqmeSi warmodgenilia
araerTi mtkicebuleba, rom saqalaqo sasamarTlos kores-
podencia bardeboda uSualod mxares an mis uflebamosil
warmomadgenels, rac miuTiTebs saapelacio sasamarTlos
SesaZleblobaze adresatis an misi warmomadgenlisaTvis
Caebarebina Setyobineba. sasamarTlom aseve daarRvia sa-
moqalaqo saproceso kodeqsis 78-e muxlis 1-li nawiliT
gaTvaliswinebuli Setyobinebis sajarod gavrcelebis Se-
saZlebloba. amdenad, saapelacio sasamarTlo ar iyo uf-
lebamosili gamoetana ganCineba saapelacio saCivris ga-
nuxilvelad datovebis Taobaze da arsebobs misi gauqme-
bisaTvis samoqalaqo saproceso kodeqsis 394-e muxlis `e~
qvepunqtiTa da 393-e muxlis me-2 nawilis `a~ qvepunqtiT
gaTvaliswinebuli safuZvlebi.

S. m-am winamdebare kerZo saCivars daurTo mtkicebu-
lebebi: sasamarTlo Setyobinebis, gzavnilebis, maTi Ca-
barebis damadasturebeli safosto pasuxebisa da satele-
fono Setyobinebis aqtebisa da gancxadebebis aslebi.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 28 dekembris ganCinebiT S. m-as ker-
Zo saCivari miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, rom S. m-as kerZo saCivari nawilobriv unda dakmayo-
fildes Semdegi garemoebebis gamo:

saqmis masalebiT dasturdeba, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 13
ianvris gadawyvetilebiT S.m-as sarCelis saqarTvelos ga-
naTlebisa da mecnierebis saministros mimarT samuSaodan
gaTavisuflebis Sesaxeb brZanebis baTilad cnobis, samu-
Saoze aRdgenisa da iZulebiTi ganacduris anazRaurebis
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Taobaze ar dakmayofilda.
saapelacio saCivris SeswavliT irkveva, rom S.m-am saa-

pelacio wesiT moiTxova gadawyvetilebis srulad gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba.

aRniSnulidan gamomdinare, saapelacio sasamarTlos
msjelobis sagans (saapelacio saCivris sagans) warmoad-
genda rogorc samuSaodan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnoba da samuSaoze aRdgena, ise ganacdu-
ri xelfasis anazRaureba.

irkveva, rom apelanti sasamarTlos winaSe Suamdgom-
lobda saxelwifo baJis gadaxdisagan gaTavisuflebis Ta-
obaze `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-
5 muxlis Sesabamisad.

saapelacio saCivarze xarvezis dadgenis Sesaxeb gan-
Cinebis SeswavliT dasturdeba, rom sasamarTlom araqo-
nebrivi xasiaTis moTxovnis gamo (brZanebis baTilad cno-
ba, samuSaoze aRdgena), apelants daavala saxelmwifo ba-
Jis _ 150 laris gadaxda, xarvezis gamosworebisaTvis vada
ganusazRvra 10 dRiT da mxares amomwuravad miuTiTa sap-
roceso moqmedebis ganxorcielebis wesis Taobaze, amave
ganCinebiT sasamarTlom imsjela `saxelmwifo baJis Sesa-
xeb~ saqarTvelos kanonis me-5 muxlis 1-li punqtis `a~ qve-
punqtiT gaTvaliswinebul SeRavaTze da aRniSna, rom am
normis moqmedeba araqonebrivi moTxovnebis mimarT ar
vrceldeboda.

irkveva, rom xarvezis dadgenis Sesaxeb ganCineba ape-
lants gaegzavna 2012 wlis 2 agvistos saapelacio saCivar-
Si miTiTebul misamarTze: q.Tbilisi, g-is xevis dasaxle-
ba, nakveTi #4. gzavnilis Cabarebis Sesaxeb safosto Set-
yobinebis baraTisa da kurieris mier Sedgenili aqtis Ta-
naxmad, kurieri zemoaRniSnul misamarTze gamocxadda
2011 wlis 6 agvistos da Setyobineba adresats arasruli
misamarTis gamo ver Caabara, moiTxova damatebiT tele-
fonis nomris miTiTeba.

2011 wlis 10 oqtombers apelants amave misamarTze gan-
meorebiT gaegzavna Setyobineba da zemoaRniSnul misa-
marTze 2011 wlis 17 oqtombers Setyobinebis gadacema ver
moxerxda adresatis aryofnis gamo, kurieris werilobi-
Ti ganmartebiT, adresati namdvilad cxovrobs aRniSnul
misamarTze da man datova Setyobineba.
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saqmeSi warmodgenili gzavnilis Tanaxmad, xarvezis
dadgenis Sesaxeb ganCineba apelants 2011 wlis 7 dekem-
bers kvlav gagegzavna zemoaRniSnul misamarTze. aRniS-
nuli gzavnilis pasuxad warmodgenili Setyobinebis ba-
raTis Tanaxmad, kurieri jer 2011 wlis 9 dekembers ga-
mocxadda da datova Setyobineba, xolo ganmeorebiT _
2011 wlis 13 dekembers, Tumca kvlav ver moxerxda Setyo-
binebis adresatisaTvis Cabareba.

zemoaRniSnuli garemoebebi saapelacio sasamarTlom
adresatis saTanado wesiT informirebad miiCnia da xar-
vezis gamousworeblobis motiviT datova ganuxilvelad
saapelacio saCivari.

sakasacio sasamarTlo zemoaRniSnuli garemoebebis
analizis Sedegad nawilobriv iziarebs S. m-as kerZo saCiv-
ris arguments, rom saapelacio saCivris ganuxilvelad da-
tovebisas saapelacio palatam daarRvia kanoni, radganac,
rogorc ukve aRiniSna, saapelacio palatis msjelobis sa-
gans samuSaoze aRdgenasTan erTad iZulebiTi ganacdu-
ris anazRaurebac warmoadgenda.

saapelacio palatam, xarvezis dadgenis Sesaxeb ganCi-
nebiT, marTalia, mxolod araqonebrivi moTxovnis nawil-
Si daudgina saapelacio saCivars xarvezi, Tumca 2011 wlis
20 dekembris ganCinebiT ar gauTvaliswinebia is garemoe-
ba, rom iZulebiTi ganacduris anazRaurebis moTxovnis na-
wilSi saapelacio saCivarze xarvezi dadgenili ar yofi-
la, kanonis ZaliT mxare am moTxovnis gamo saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebuli iyo.

samoqalaqo saproceso kodeqsis 38-e muxlis `v~ pun-
qtis Tanaxmad, saapelacio saCivarze saxelmwifo baJis ga-
daxdevineba warmoebs saxelmwifo baJis Sesaxeb saqarTve-
los kanoniT dadgenili wesiT. moxmobili normidan gamom-
dinare, samoqalaqo saproceso kanonmdebloba adgens sa-
apelacio saCivris Setanisas saxelmwifo baJis gadaxdis
valdebulebas, ra drosac xelmZRvanelobs `saxelmwifo
baJis Sesaxeb~ saqarTvelos kanoniT dadgenili debule-
bebiT.

zemoxsenebuli kanoni gansazRvravs ara marto saxel-
mwifo baJis gadaxdis wessa da Taviseburebebs, aramed im
gamonaklis SemTxvevebs, rodesac mxare davis samarTleb-
rivi kategoriis, misi subieqtis socialuri statusisa Tu
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sxva garemoebaTa gaTvaliswinebiT Tavisufldeba saxel-
mwifo baJis gadaxdisagan, kerZod, `saxelmwifo baJis Se-
saxeb~ saqarTvelos kanonis me-5 muxlis pirveli punqtis
`a~ qvepunqtis Tanaxmad, saerTo sasamarTloebSi gansaxil-
vel saqmeebze saxelmwifo baJis gadaxdisagan Tavisuf-
ldebian fizikuri pirebi _ sarCelebze xelfasis gadax-
devinebis Sesaxeb da sxva moTxovnebze Sromis anazRau-
rebis Taobaze, romlebic gamomdinareobs Sromis samar-
Tlebrivi urTierTobidan.

samoqalaqo saproceso kodeqsis 393-e muxlis me-2 na-
wilis `a~ qvepunqtisa da me-3 nawilis Tanaxmad, samarTlis
normebi darRveulad iTvleba, Tu sasamarTlom ar gamoi-
yena kanoni, romelic unda gamoeyenebina. saproceso sa-
marTlis normebis darRveva mxolod maSin SeiZleba gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili.

amdenad, palata miiCnevs, rom iZulebiTi ganacduris
anazRaurebis moTxovnis nawilSi ar arsebobda S. m-as saa-
pelacio saCivris ganuxilvelad datovebis winapirobebi.
sakasacio palatis aRniSnuli ganmarteba aseve emyareba
saqarTvelos uzenaesi sasamarTlos mier damkvidrebul
myar erTgvarovan praqtikas, rac gasaCivrebuli ganCine-
bis miRebisas ar aris gaTvaliswinebuli (ix. susg #as-440-
412-2010, 14 ivnisi, 2010 weli).

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgeni-
li, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa
damatebiTi gamokvleva. amave normis me-2 nawilis Sesaba-
misad ki, am muxlis pirveli nawiliT gaTvaliswinebul ga-
dawyvetilebas sakasacio sasamarTlom safuZvlad unda
daudos samarTlebrivi Sefaseba, romelic savaldebuloa
saapelacio sasamarTlosaTvis. saqme xelaxla gansaxilve-
lad SeiZleba daubrundes saapelacio sasamarTlos imave
an sxva Semadgenlobas.

rac Seexeba S. m-as pretenzias, rom, realurad, mas Set-
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yobineba ara 3-jer, aramed 2-jer gaegzavna, palata aRniS-
nul mosazrebas iziarebs, radganac saqmeSi warmodgeni-
li kurieris mier Sedgenili aqtis analiziT irkveva, rom
pirvelad gagzavnili Setyobineba mxares ar gadascemia,
mizezad miTiTebulia arasruli misamarTi, Tumca swored
amave misamarTze gagzavnili Semdgomi korespodenciebi-
dan gamomdinare, dasturdeba, rom S.m-a namdvilad am mi-
samarTze cxovrobs, aRniSnuli gamoricxavs mxaris bra-
leulobas Tavdapirvelad gagzavnili Setyobinebis miu-
Reblobis Taobaze.

Tumca niSandoblivia, rom apelants kidev orjer gaeg-
zavna Setyobineba amave misamarTze da ukanasknelad ku-
rieri q.TbilisSi, g-is xevis dasaxlebaSi, #4 nakveTSi ga-
mocxadda 2011 wlis 13 dekembers, Sesabamisad swored es
ukanaskneli gamocxadeba miiCneva apelantisaTvis Setyo-
binebis gadacemis dRed, radganac saqmis ganxilvis dros
moqmedi redaqciis samoqalaqo saproceso kodeqsis 71-e
muxlis me-2 nawilidan gamomdinare, Tu mosarCeles mis mi-
er miTiTebul misamarTze uwyeba ver Cahbarda am kodeq-
sis 73-e muxlis 11 nawiliT gaTvaliswinebul moTxovnaTa
dacviT, uwyeba Cabarebulad CaiTvleba. es wesi mopasuxis
mimarT gamoiyeneba mis pasuxSi (SesagebelSi) miTiTebul
misamarTze uwyebis gagzavnis SemTxvevaSi. amave kodeqsis
73-e muxlis 11 nawilis Tanaxmad (2011 wlis dekembris mdgo-
mareobiT moqmedi redaqciiT), Tu pirvelad gagzavnisas
sasamarTlo uwyebis adresatisaTvis Cabareba ver xerxde-
ba, uwyeba dasabarebel pirs unda gaegzavnos damatebiT
erTxel mainc imave an sasamarTlosTvis cnobil sxva misa-
marTze.

dasaxelebuli normebiT dadgenilia sasamarTlos val-
debuleba, mosarCeles, romelsac mis mier miTiTebul mi-
samarTze ar bardeba Setyobineba, ganmeorebiT gaugzav-
nos igi adresats imave an sasamarTlosaTvis cnobil sxva
misamarTze da am SemTxvevaSi kanonis ZaliT miiCneva Set-
yobineba adresatisaTvis gadacemulad, amasTan, kanonis
daTqma `imave an sasamarTlosaTvis cnobil sxva misamar-
Tze~ araa imperatiuli danawesi da savaldebulod ar ad-
gens sasamarTlosaTvis cnobil sxva misamarTze Setyobi-
nebis gagzavnis aucileblobas.

saqmis ganxilvis dros moqmedi redaqciis samoqalaqo
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saproceso kodeqsis 73-e muxlis 1-li nawilis Tanaxmad,
sasamarTlo uwyeba igzavneba am kodeqsis 70-e muxlis me-3
nawiliT gaTvaliswinebuli teqnikuri saSualebiT, fos-
tiT an kurieris meSveobiT. sasamarTlo TviTon iRebs ga-
dawyvetilebas, uwyebis gagzavnis romeli forma gamoiye-
nos, romel misamarTze gaagzavnos uwyeba, da ar aris val-
debuli, daicvas Tanmimdevroba. sasamarTlom dasabare-
bel pirs uwyeba SeiZleba Caabaros aseve sasamarTlos Se-
nobaSi. aRniSnuli normis Tanaxmad, gansazRvrulia sasa-
marTlos Tavisufleba, damoukideblad gadawyvitos Tu
romel misamarTze gaagzavnos Setyobineba da saerTod,
Setyobinebis gagzavnis ra forma gamoiyenos. aRniSnuli
garemoeba ki, usafuZvlos xdis kerZo saCivris mosazre-
bas, rom sasamarTlo valdebuli iyo satelefono Setyo-
binebiT ecnobebina mxarisaTvis xarvezis dadgenis Tao-
baze, rac Seexeba advokatisaTvis Setyobinebis gagzavnas,
samoqalaqo saproceso kodeqsis 70-e muxlis pirveli na-
wilis Sinaarsidan gamomdinare, aRniSnulic sasamarTlos
diskreciaa, g. w-saTvis xarvezis dadgenis Sesaxeb ganCi-
nebis gaugzavnelobiT sasamarTlos kanoni ar daurRve-
via, xolo uSualod mxarisaTvis Cabareba, Tundac es kano-
nis ZaliT miiCneodes ganxorcielebulad, warmomadgen-
lisaTvis Cabarebazec miuTiTebs.

palata iziarebs kerZo saCivris arguments, rom samo-
qalaqo saproceso kodeqsis 61-e muxlis Tanaxmad, sapro-
ceso vadis dena daiwyo ara 2011 wlis 8, aramed 14 dekem-
bers da amoiwura 23 dekembers, rac gamoricxavda sasamar-
Tlos uflebamosilebas, 2011 wlis 20 dekembers mieRo gan-
Cineba saapelacio saCivris ganuxilvelad datovebis Ta-
obaze, Tumca im garemoebis gaTvaliswinebiT, rom ape-
lants sasamarTlosaTvis ara Tu xarvezis gamosworebis
vadaSi, aramed 2012 wlis 6 dekembramde ar miumarTavs, sa-
kasacio sasamarTlo Tvlis, rom am safuZvliT gasaCivre-
buli ganCinebis gauqmebis winapiroba ar arsebobs. aseve
usafuZvloa kerZo saCivris argumenti samoqalaqo sapro-
ceso kodeqsis 78-e muxlis 1-li nawilis darRvevis Taoba-
ze, radganac dasaxelebuli normiT (2011 wlis dekembris
mdgomareobiT moqmedi redaqcia) gansazRvrulia qcevis
Semdegi wesi: Tu mxaris adgilsamyofeli ucnobia an mis-
Tvis sasamarTlo uwyebis Cabareba sxvagvarad ver xerxde-
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ba, sasamarTlo uflebamosilia gamoitanos ganCineba sa-
samarTlo Setyobinebis sajarod gavrcelebis Sesaxeb. sa-
samarTlo Setyobineba sajarod vrceldeba Sesabamisi sa-
samarTlos SenobaSi TvalsaCino adgilze an vebgverdze
ganTavsebiT an dainteresebuli mxaris moTxovnis Sem-
TxvevaSi _ misive xarjebiT im gazeTSi, romelic masobri-
vadaa gavrcelebuli mxaris sacxovrebeli adgilis Sesa-
bamis administraciul-teritoriul erTeulSi, an infor-
maciis sxva saSualebebSi gamoqveynebiT. aRniSnuli nor-
mis analiziT dasturdeba misi gamoyenebis winapirobebi:
mxaris adgilsamyofeli ucnobi unda iyo an Setyobinebis
Cabareba sxvagvarad unda iyos SeuZlebeli. gansaxilvel
SemTxvevaSi dadgenilia da kerZo saCivris avtors sada-
vod ar gauxdia is garemoeba, rom mxaris misamarTi sworia,
xolo Setyobinebis Cabareba Sin misi aryofnis motiviT gax-
da SeuZlebeli, aRniSnuli garemoeba ki samoqalaqo sap-
roceso kodeqsis 78-e muxliT gansazRvruli sajaro Set-
yobinebis savaldebulo ganxorcielebas gamoricxavda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom S. m-as kerZo saCivari nawilobriv safuZvlia-
nia da iZulebiTi ganacduris anazRaurebis moTxovnis na-
wilSi saqme xelaxla gansaxilvelad unda daubrundes sa-
apelacio sasamarTlos, xolo danarCen nawilSi gasaCiv-
rebuli ganCineba unda darCes ucvlelad.

amasTanave, palata ver daeTanxmeba S. m-as moTxovnas
saqmis saapelacio palatis sxva SemadgenlobisaTvis dab-
runebis Taobaze, radganac marTalia, samoqalaqo sapro-
ceso kodeqsis 412-e muxlis me-2 nawilidan gamomdinare,
aRniSnulis kompetencia sakasacio palatas gaaCnia, Tum-
ca mxares argumentirebulad ar dausabuTebia amisi auci-
lebloba, xolo sakasacio palata miTiTebuls aucileb-
lad ar miiCnevs.

rac Seexeba kerZo saCivris avtoris mier warmodgenil
mtkicebulebebs: sasamarTlo Setyobinebis, gzavnilebis,
maTi Cabarebis damadasturebeli safosto pasuxebis, sa-
telefono Setyobinebis aqtebisa da gancxadebebis as-
lebs, sakasacio palata Tvlis, rom aRniSnuli unda daub-
rundes S.m-as, radganac samoqalaqo saproceso kodeqsis
104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo ar mi-
iRebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebule-
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bebs, romlebsac saqmisaTvis mniSvneloba ar aqvT. im gare-
moebis gaTvaliswinebiT, rom aRniSnuli mtkicebulebebi
dednebis saxiT pirveli instanciis warmoebas erTvis,
aRar arsebobs maTi saqmeSi ganTavsebis aucilebloba. Se-
sabamisad, kasators unda daubrundes kerZo saCivarze
darTuli mtkicebulebebi 12 furclad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. S. m-as kerZo saCivari dakmayofildes nawilobriv.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2011 wlis 20 dekembris ganCineba im
nawilSi, romliTac ganuxilvelad darCa S. m-as saapela-
cio saCivari iZulebiTi ganacduris anazRaurebis moTxov-
nis nawilSi da am nawilSi saapelacio saCivris dasaSvebo-
bis xelaxla Semowmebis mizniT saqme daubrundes imave sa-
samarTlos, xolo brZanebis baTilad cnobisa da samuSao-
ze aRdgenis moTxovnis nawilSi gasaCivrebuli ganCineba
darCes ucvlelad.

3. S. m-as daubrundes kerZo saCivarze darTuli mtki-
cebulebebi 12 furclad.

4. kerZo saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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saproceso uflebamonacvleoba

ganCineba

#as-432-410-2012 6 aprili, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b.alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: sesxisa da ipoTekis xelSekrulebis ba-
Tilad cnoba, ipoTekiT datvirTuli qonebis mesakuTred
cnoba

aRwerilobiTi nawili:
n. b-em sarCeli aRZra sasamarTloSi n. u-isa da m. x-is

mimarT k. l-esa da m. x-s Soris 2007 wlis 6 ivniss sanotaro
wesiT dadebuli sesxisa da ipoTekis xelSekrulebis ba-
Tilad cnobis, k. l-esa da n. u-s Soris 2007 wlis 6 ivniss
sanotaro wesiT dadebuli sesxisa da ipoTekis xelSekru-
lebis baTilad cnobis, k. l-is kuTvnili, ipoTekiT dat-
virTuli uZravi qonebis mesakuTred cnobis moTxovniT:

mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze
uaris Tqma moiTxoves.

xaSuris raionuli sasamarTlos 2011 wlis 24 ivnisis ga-
dawyvetilebiT n. b-is sarCeli nawilobriv dakmayofil-
da, baTilad iqna cnobili k. l-esa da m. x-s Soris 2007 wlis
6 ivniss dadebuli sanotaro wesiT damowmebuli sesxisa
da ipoTekis xelSekruleba, aseve baTilad iqna cnobili k.
l-esa da n. u-s Soris 2007 wlis 6 ivniss dadebuli sanota-
ro wesiT damowmebuli sesxisa da ipoTekis xelSekruleba
2980 aSS dolaris farglebSi, danarCeni moTxovnebis dak-
mayofilebaze mosarCeles eTqva uari.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra rogorc mosarCelem, ise mopasuxeebma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 16 Tebervlis ganCinebiT n. b-is sar-
Celi n. u-is mimarT 2007 wlis 6 ivniss dadebuli sesxisa da
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ipoTekis xelSekrulebis baTilad cnobisa da ipoTekiT
datvirTuli qonebis mesakuTred aRiarebis nawilSi dar-
Ca ganuxilvelad, gauqmda xaSuris raionuli sasamarTlos
2011 wlis 24 ivnisis gadawyvetileba im nawilSi, romli-
Tac baTilad iqna cnobili k. l-esa da n. u-s Soris 2007
wlis 6 ivniss dadebuli sanotaro wesiT damowmebuli ses-
xisa da ipoTekis xelSekruleba 2980 aSS dolaris far-
glebSi da im nawilSic, romliTac n. b-es uari eTqva k. l-
esa da n. u-s Soris 2007 wlis 6 ivniss dadebuli sesxisa da
ipoTekis xelSekrulebis baTilad cnobasa da ipoTekiT
datvirTuli qonebis mesakuTred aRiarebaze Semdegi sa-
fuZvlebiT:

saapelacio palatam dadgenilad miiCnia, rom 2007 wlis
6 ivniss k. l-esa (mesakuTre) da n. u-s, aseve m. x-s (ipoTeka-
rebi) Soris daido sesxisa da ipoTekis xelSekruleba, k.
l-e gardaicvala 2008 wlis 9 noembers, n. b-e 2008 wlis 9
noembers gardacvlili k. l-is pirveli rigis memkvidrea
da man 2009 wlis 8 maiss gancxadebiT mimarTa sanotaro
biuros k. l-is samkvidros miRebis mizniT, aseve igi, ro-
gorc k. l-is uflebamonacvle, dazaralebuladaa cnobi-
li sisxlis samarTlis saqmeze. Sps mudmivmoqmedi arbit-
raJis `ai.ji-s~ 2009 wlis 16 ivnisis #1/23-08 gadawyveti-
lebiT gamsesxebelTa: m. x-isa da n. u-is pretenzia dakma-
yofilda da k.l-is uflebamonacvle n. b-es daekisra m. x-
isa da n. u-is sasargeblod Tanxis gadaxda aseve pirgasam-
texlos da saarbitraJo saqmis ganxilvis xarjebis anaz-
Raureba, xolo ipoTekiT datvirTuli uZravi qoneba mi-
eqca iZulebiT aRsasruleblad. saqarTvelos iusticiis
saministros aRsrulebis erovnuli biuros Sida qarTlis
saaRsruleblo biuros 2010 wlis 22 ianvris gankargule-
biT q.xaSurSi, f-is q. #24-Si mdebare sacxovrebeli sax-
li, orjer auqcionze gatanis Semdeg realizaciis SeuZ-
leblobis gamo, kreditor n. u-s gadaeca naturiT kredi-
torisave gancxadebis safuZvelze, xolo m. x-s gancxade-
biT saaRsruleblo biurosaTvis ar miumarTavs qonebis na-
turiT gadasacemad. xaSuris raionul sasamarTlos sar-
CeliT mimarTa n. b-em da moiTxova: a) k. l-esa da m. x-s So-
ris 2007 wlis 6 ivniss sanotaro wesiT dadebuli sesxisa
da ipoTekis xelSekrulebis baTilad cnoba; b) k. l-esa da
n. u-s Soris 2007 wlis 6 ivniss sanotaro wesiT dadebuli
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sesxisa da ipoTekis xelSekrulebis baTilad cnoba; g) k.
l-is saxelze registrirebuli ipoTekiT datvirTuli uZ-
ravi qonebis mesakuTred aRiareba. xaSuris raionuli sa-
samarTlos 2011 wlis 24 ivnisis gadawyvetilebiT n. b-is
sarCeli dakmayofilda nawilobriv, baTilad iqna cnobi-
li k. l-esa da m. x-s Soris 2007 wlis 6 ivniss dadebuli
sanotaro wesiT damowmebuli sesxisa da ipoTekis xelSek-
ruleba, aseve baTilad iqna cnobili k. l-esa da n. u-s So-
ris 2007 wlis 6 ivniss dadebuli sanotaro wesiT damowme-
buli sesxisa da ipoTekis xelSekruleba 2980 aSS dolaris
farglebSi, danarCen nawilSi mosarCeles uari eTqva moT-
xovnis dakmayofilebaze. raionuli sasamarTlos 2011
wlis 24 ivnisis gadawyvetilebaze saapelacio saCivari Se-
itanes n. b-em, n. u-ma da m. x-ma. Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2011 wlis 31 oqtom-
bris gaCinebiT m. x-is saapelacio saCivari darCa ganuxil-
velad xarvezis Seuvseblobis gamo, xolo n. b-isa da n. u-
is saapelacio saCivrebi miRebul iqna warmoebaSi, ris ga-
moc xaSuris raionuli sasamarTlos 2011 wlis 24 ivnisis
gadawyvetileba im nawilSi, romliTac baTilad iqna cno-
bili k. l-esa da m. x-s Soris 2007 wlis 6 ivniss dadebuli
sanotaro wesiT damowmebuli sesxisa da ipoTekis xelSek-
ruleba kanonier ZalaSi Sevida. palatam ixelmZRvanela
samoqalaqo kodeqsis 1499-e, 1500-e muxlebiT da ganmar-
ta, rom sasamarTlos mier aw gardacvlili k. l-is ufleba-
monacvled da dainteresebuli piris saxeliT sarCelis
Setanaze uflebamosil pirad n. b-is cnobisaTvis saWiroa,
n. b-em waradginos samkvidro mowmoba aw gardacvlili k.
l-is samkvidro qonebaze. n. b-em 2009 wlis 8 maiss gancxa-
debiT mimarTa sanotaro biuros k. l-is samkvidros miRe-
bis mizniT, magram, miuxedavad aRniSnulisa, mas samkvid-
ro mowmoba sasamarTlosaTvis ar warmoudgenia. samoqa-
laqo saproceso kodeqsis 1421-e muxlis me-2 nawilis Ta-
naxmad, Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2012 wlis 12 ianvris saoqmo ganCinebiT, vina-
idan n. b-is mier ar iyo warmodgenili samkvidro mowmoba,
mas mieca damatebiTi dro am dokumentis warsadgenad. 2012
wlis 25 ianvars n. b-em gancxadebiT mimarTa saapelacio
sasamarTlos da waradgina notarius d. t-is pasuxi 2012
wlis 23 ianvris gancxadebaze, sadac notariusma uari uT-
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xra q.xaSurSi, f-is q. #24-Si mdebare aw gardacvlili k. l-
is uZrav qonebaze, samkvidro mowmobis gacemaze, im dasa-
buTebiT, rom aRniSnuli qoneba iyo dayadaRebuli, rac
notariuss, `sanotaro moqmedebis Sesrulebis wesis Sesa-
xeb~ instruqciis 89-e muxlis me-3 punqtis Tanaxmad, uf-
lebas arTmevda, konkretuli qoneba Seetana samkvidro
mowmobaSi. amdenad, sasamarTlom CaTvala, rom, miuxeda-
vad apelantisaTvis sasamarTlos SeTavazebisa, n. b-em ver
uzrunvelyo, waredgina samkvidro mowmoba ara konkretu-
lad q.xaSurSi, f-is q. #24-Si mdebare uZrav qonebaze, ara-
med zogadi xasiaTis samkvidro mowmobac, rac gaxdeboda
safuZveli misi uflebamonacvled da, Sesabamisad, dain-
teresebuli piris saxeliT sarCelis Setanaze uflebamo-
sil pirad cnobis safuZveli. apelantma aseve ver warad-
gina informacia, Tu ra bedi ewia mis mier 2009 wlis 8 maiss
notariusTan Setanil gancxadebas, romlis Taobazec no-
tariusma d. t-em 2009 wlis 4 noembers gasca informacia,
rom mas samkvidro mowmoba ar gaucia. palatam dadgeni-
lad miiCnia, rom n. b-e dedis aw gardacvlili k. l-is sam-
kvidros arc faqtobrivi flobiT ar dauflebia. palatam
ixelmZRvanela samoqalaqo saproceso kodeqsis 186-e mux-
lis pirveli nawilis `z~ qvepunqtiT, 187-e muxlis me-2 na-
wiliT, 275-e muxlis pirveli nawilis `b~ qvepunqtiT da
vinaidan, sarCeli (gancxadeba) dainteresebuli piris sa-
xeliT Setanilia arauflebamosili piris _ n. b-is mier CaT-
vala, rom arsebobda misi sarCelis ganuxilvelad dato-
vebis safuZveli.

saapelacio sasamarTlos ganCinebaze kerZo saCivari Se-
itana n. b-em, moiTxova gasaCivrebuli ganCinebis gauqmeba
da saqmis xelaxla gansaxilvelad imave sasamarTlosaT-
vis dabruneba Semdegi dasabuTebiT:

saapelacio sasamarTlos ganCineba kanoniT dadgenili
moTxovnebidan ar gamomdinareobs, radganac sasamarTlos
msjeloba mosarCelis uflebamosil pirad mxolod sam-
kvidro mowmobis safuZvelze miCnevis Taobaze arasworia.
m. x-isa da e. a-is sisxlis samarTlis saqmis warmoebisas mo-
sarCele dazaralebuladaa cnobili da sisxlis samarTlis
saqmis ganxilvisas misi samoqalaqo sarCeli ar dakmayo-
filda im safuZvliT, rom n. b-es unda edava samoqalaqo
samarTalwarmoebis wesiT. yvela procesSi kerZo saCivris
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avtori monawileobda k. l-is ulebamonacvled da misTvis
samkvidro mowmoba ar mouTxoviaT. gasaCivrebuli ganCi-
nebiT saapelacio palata, erTi mxriv, dadgenilad miiC-
nevs, rom 2009 wlis 8 maiss n. b-em gancxadebiT mimarTa no-
tariuss, Tumca ar warudgenia samkvidro mowmoba, amas-
Tan, samoqalaqo kodeqsis 1424-e muxlis me-2 nawilis Se-
sabamisad, aRniSnavs, rom samkvidro miRebulad iTvleba
sanotaro organoSi gancxadebis wardgenis dRidan. garda
aRniSnulisa, saqmeSi warmodgenilia notariusis mier ga-
cemuli werilobiTi pasuxi, sanotaro moqmedebaTa ganxor-
cielebis wesis Sesaxeb instruqciis 89-e muxlis me-3 pun-
qtis Tanaxmad, qonebaze yadaRis arsebobis gamo, konkre-
tuli qonebis samkvidro mowmobaSi Setanaze uaris Tqmis
Sesaxeb. sayuradReboa, rom kerZo arbitraJ `ai.ji-s~ 2009
wlis 10 ivnisis #1/23-08 saarbitraJo gadawyvetileba Se-
exeba n. b-es da saarbitraJo pretenziac mis mimarTaa war-
dgenili. 2011 wlis 6 maisis ganCinebiT mosamarTle T. e-ma
dauSveblobis gamo ganuxilvelad datova n. b-is saCivari
2009 wlis 10 ivnisis saarbitraJo gadawyvetilebis Taoba-
ze, xolo amave ganCinebis me-2 punqtiT mas uari eTqva 2007
wlis 6 ivnisis sesxisa da ipoTekis xelSekrulebis baTi-
lad cnobis Taobaze sarCelis warmoebaSi miRebaze. saape-
lacio palatis zemoaRniSnul ganCinebaSi araa miTiTebu-
li uflebamonacvleobis sakiTxis Taobaze. kerZo saCiv-
ris avtorma aseve waradgina Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2011 wlis 6 maisis gan-
Cinebis asli 5 furclad.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, n. b-is kerZo saCivari unda dakmayofildes Semdegi
garemoebebis gamo:

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswine-
buli wesebis dacviT. amave kodeqsis 412-e muxlis pirve-
li nawilis `a~ qvepunqtis Tanaxmad ki, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
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xilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva, xolo amave normis me-2 nawi-
liT dadgenilia, rom am muxlis pirveli nawiliT gaTva-
liswinebul gadawyvetilebas sakasacio sasamarTlom sa-
fuZvlad unda daudos samarTlebrivi Sefaseba, romelic
savaldebuloa saapelacio sasamarTlosaTvis. saqme xe-
laxla gansaxilvelad SeiZleba daubrundes saapelacio
sasamarTlos imave an sxva Semadgenlobas.

sakasacio palata yuradRebas amaxvilebs mocemul saq-
meze dadgenil Semdeg garemoebebze:

dadgenilia da es arc kerZo saCivris avtors gauxdia
sadavod, rom sesxisa da ipoTekis xelSekrulebebi gafor-
mebulia k. l-esa da mopasuxeebs Soris, sadavo araa isic,
rom k. l-e gardaicvala 2008 wlis 9 noembers. mosarCele n.
b-e k. l-is pirveli rigis memkvidrea, romelmac notari-
uss dedis samkvidros miRebis mizniT mimarTa 2009 wlis 8
maiss, amasTanave, mosarCele sisxlis samarTlis saqmeze
dazaralebuladaa cnobili, sadavos arc is garemoeba war-
moadgens, rom, m. x-isa da n. u-is saarbitraJo pretenzie-
bis gamo, k. l-is uflebamonacvle n. b-es daekisra garkve-
uli qmedebebis ganxorcieleba, saqmis masalebiTa da ga-
saCivrebuli ganCinebiT dadgenilia aseve, rom notarius
d. t-em sadavo qonebaze samkvidro mowmoba ver gasca qo-
nebis dayadaRebis motiviT.

sakasacio palata dadgenili faqtobrivi garemoebebis
gaTvaliswinebiT Tvlis, rom gasaCivrebuli ganCinebiT sa-
apelacio sasamarTlom arasworad ganmarta kanoni, ris Se-
degadac saqmeze araswori gadawyvetileba iqna miRebuli,
xolo n. b-is kerZo saCivari dasaSveb Sedavebas emyareba,
radganac, samoqalaqo kodeqsis 1306-e muxlis pirveli na-
wilis Tanaxmad, gardacvlili piris (mamkvidreblis) qo-
nebis gadasvla sxva pirebze (memkvidreebze) xorcielde-
ba kanoniT an anderZiT, anda orive safuZvliT. amave ko-
deqsis 1424-e muxliT dadgenilia samkvidros miRebis va-
da da gansazRvrulia, rom samkvidro miRebul unda iqnes
eqvsi Tvis ganmavlobaSi samkvidros gaxsnis dRidan. amave
kodeqsis 1421-e muxlis pirveli da me-2 nawilebis Tanax-
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mad ki, samkvidros iRebs memkvidre, iqneba igi kanoniT Tu
anderZiT memkvidre. memkvidris mier samkvidro miRebu-
lad iTvleba, rodesac igi sanotaro organoSi Seitans gan-
cxadebas samkvidros miRebis Sesaxeb an faqtobrivad Se-
udgeba samkvidros flobas an marTvas, rac udavod mow-
mobs, rom man samkvidro miiRo. dasaxelebuli normidan
gamomdinare, kanondebelma daadgina, rom samkvidro Se-
saZloa miRebul iqna ori gziT: a) samkvidros faqtobrivi
flobiTa da b) notariusisaTvis gancxadebiT mimarTvis
gziT.

mocemul SemTxvevaSi, udavod dadgenili im faqtob-
rivi garemoebis gaTvaliswinebiT, rom mamkvidrebeli k.
l-e gardaicvala 2008 wlis 9 noemebrs, xolo misma kano-
nismierma pirveli rigis memkvidrem, Svilma _ n. b-em sam-
kvidros miRebis mizniT samkvidros gaxsnidan 6-Tviani va-
dis dacviT _ 2009 wlis 8 maiss mimarTa notariuss gancxa-
debiT, aRniSnuliT dasturdeba, rom memkvidrem kanonis
moTxovnaTa Sesabamisad, gamoxata neba samkvidros misa-
Rebad, xolo amgvari nebis gamoxatvas kanonmdebeli sam-
kvidros miRebad miiCnevs, amdenad, udavoa, rom n. b-em sam-
kvidro miiRo.

rac Seexeba im garemoebas, rom apelantma n. b-em sam-
kvidro mowmoba ver waradgina, sakasacio palata nawilob-
riv eTanxmeba gasaCivrebuli ganCinebis msjelobas, rom
samoqalaqo kodeqsis 1499-e da 1500-e muxlebis Sesabami-
sad, uflebamonacvled piris cnobisaTvis saWiroa ufle-
bamonacvlis mier samkvidro mowmobis wardgena, Tumca
Tvlis, rom mxolod aRniSnuli ar SeiZleba gaxdes arauf-
lebamosil pirad n. b-is miCnevis safuZveli, radganac, ro-
gorc ukve aRiniSna, memkvidrem notariusisaTvis mimar-
Tvis gziT miiRo samkvidro, xolo samkvidro mowmobis ga-
ucemloba, mocemul SemTxvevaSi, ganpirobebulia mxari-
sagan damoukidebeli mizeziT _ samkviro qonebaze yada-
Ris arsebobiT, am TvalsazrisiT, sakasacio sasamarTlo
miuTiTebs `sanotaro moqmedebaTa Sesrulebis wesis Se-
saxeb~ instruqciis 89-e muxlis me-3 nawilze, romeli nor-
mac, marTalia, am droisaTvis gauqmebulia, Tumca, nota-
riusis werilobiTi mimarTvis dros moqmedi redaqciis Ta-
naxmad, qonebaze yadaRis arseboba gamoricxavda memkvid-
ris mier moTxovnili moqmedebis ganxorcielebis SesaZ-



40

leblobas. amasTanave, is garemoeba, rom notariusisaTvis
dadgenil vadaSi gancxadebiT mimarTva TavisTavad niS-
navs samkvidros miRebas, sakasacio palata Tvlis, rom ar
arsebobda n. b-is arauflebamosil pirad miCnevisa da misi
sarCelis ganuxilvelad datovebis winapiroba.

sakasacio sasamarTlo ver daeTanxmeba gasaCivrebuli
ganCinebis msjelobas, rom, miuxedavad apelantisaTvis sa-
samarTlos SeTavazebisa, n. b-em ver uzrunvelyo wared-
gina samkvidro mowmoba ara konkretulad q.xaSurSi, f-is
q. #24-Si mdebare uZrav qonebaze, aramed zogadi xasiaTis
samkvidro mowmobac, rac gaxdeboda safuZveli misi uf-
lebamonacvled da, Sesabamisad, dainteresebuli piris sa-
xeliT sarCelis Setanaze uflebamosil pirad cnobisa.
apelantma aseve ver waradgina informacia, Tu ra bedi ewia
mis mier 2009 wlis 8 maiss notariusTan Setanil gancxade-
bas, romlis Taobazec notariusma d. t-em 2009 wlis 4 no-
embers gasca informacia, rom mas samkvidro mowmoba ar
gaucia. aRniSnuli mosazrebis sapirispirod, palata gan-
martavs, rom kanonmdebloba zogadi xasiaTis samkvidro
mowmobis cnebas ar iTvaliswinebs, samkvidro miRebulad
iTvleba, Tu memkvidrem kanoniT gaTvaliswinebuli ori
alternatividan erT-erTi mainc ganaxorciela mis misa-
Rebad.

zemoaRniSnulidan gamomdinare, miuxedavad im garemo-
ebisa, rom n. b-es samkvidro mowmoba ar miuRia, igi warmo-
adgens mamkvidreblis pirveli rigis kanonismier memkvid-
res da ufleba aqvs, Sesabamisi garemoebebis acilebis Sem-
dgom miiRos samkvidro mowmoba. saqmis masalebisa da dad-
genili garemoebebis analizis safuZvelze, sakasacio sa-
samarTlo miiCnevs, rom n. b-em notariusisaTvis gancxa-
debiT mimarTviT gamoxata neba gardacvlili dedis _ k.
l-is samkvidros miRebis Taobaze, amasTan, vinaidan igi
warmoadgens kanonismier pirveli rigis memkvidres, n. b-e
miCneul unda iqnas rogorc k. n-is memkvidred, ise sarCe-
lis Setanaze uflebamosil pirad.

rac Seexeba kerZo saCivarze darTul mtkicebulebasa
da saarbitraJo gadawyvetilebis Taobaze wardgenil sar-
Celze miTiTebas, sakasacio palata Tvlis, rom aRniSnuls
gansaxilvel kerZo saCivarTan raime saerTo ar gaaCnia, Se-
sabamisad, verc sasamarTlos msjelobis sagani gaxdeba,
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amasTan, palata miuTiTebs samoqalaqo saproceso kodeq-
sis 407-e muxlis pirvel nawilze, romlis Tanaxmadac, sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. aRniSnuli norma adgens
sakasacio sasamarTlos mier faqtobrivi garemoebebis Se-
fasebis procesualur farglebs da misi Sinaarsidan ga-
momdinareobs, rom sakasacio sasamarTloSi axal faqteb-
ze miTiTeba da axali mtkicebulebebis warmodgena ar da-
iSveba, Sesabamisad, axali mtkicebulebebi sasamarTlos
mier ver iqneba miRebuli da gaziarebuli miuxedavad imi-
sa, mxares obieqturad hqonda Tu ara SesaZlebloba sasa-
marTlosaTvis manamde warmoedgina isini. amave kodeqsis
104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo ar mi-
iRebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebule-
bebs, romlebsac saqmisaTvis mniSvneloba ar aqvT. aRniS-
nulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom
n. b-es unda daubrundes mis mier kerZo saCivarze mtkice-
bulebis saxiT darTuli Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2011 wlis 6 maisis gan-
Cineba 5 furclad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. n. b-is kerZo saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 16 Tebervlis ganCineba
da saqme daubrundes imave sasamarTlos xelaxla gansa-
xilvelad.

3. n. b-es daubrundes kerZo saCivarze darTuli mtki-
cebuleba 5 (xuTi) furclad.

4. kerZo saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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mtkicebulebaTa gamokvleva-Sefaseba

ganCineba

#as-1778-1756-2011 29 ivnisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli),

v. roiniSvili,
T. Todria

davis sagani: sakomlo Canawerebis baTilad cnoba da
sakomlo wignSi saTanado Canaweris Setana

aRwerilobiTi nawili:
m. l-m sarCeli aRZra sasamarTloSi v. b-is, i. k-is, saja-

ro reestris erovnuli saagentos xaSuris saregistracio
samsaxurisa da xaSuris municilapitetis gamgeobis mimarT
da moiTxova baTilad iqnes cnobili 1986-1995 wlebis sa-
komlo wignSi 1994 wels gakeTebuli Canaweri, romliTac n.
k-is kuTvnili qoneba aRiricxa g. k-is saxelze, 2001-2006
wlebis sakomlo wignSi gakeTebuli Canaweri, romliTac g.
k-is qoneba aRiricxa i. k-ze, xaSuris municipalitetis gam-
geobis a-is teritoriuli organos rwmunebulis mier 2007
wlis 31 agvistos gacemuli #483 cnoba da sajaro rees-
tris erovnuli saagentos xaSuris saregistracio samsa-
xuris 2007 wlis 5 seqtembris gadawyvetileba sadavo qo-
nebis i. k-is saxelze registraciis Sesaxeb Semdegi safuZ-
vlebiT:

1977 wlidan mosarCele qorwinebaSia n. k-Tan (n. m-Tan),
romelic gardaicvala 2009 wlis 19 ivliss. mis saxelze
iricxeboda xaSuris raionis sofel a-Si mdebare uZravi
qoneba.

mosarCelem Seityo, rom 1939 wels aSenebuli 85 kv.m
sacxovrebeli saxli, 1940 wels aSenebuli boseli da 0,25
ha miwa (maT Soris 0,02 Senoba-nagebobebis qveS) a-is teri-
toriuli organos rwmunebulis mier 2007 wlis 31 agvis-
tos gacemuli #483 cnobis safuZvelze jer dairegistri-
ra meuRlis mamam i. (v.) k-ma, xolo Semdeg Cuqebis xelSek-
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rulebiT gadasca Tavis SviliSvil v. b-s maSin, rodesac
1971-1975 da 1980-1982, aseve 1994 wlamde sakomlo wigne-
bis mixedviT, zemoaRniSnuli qoneba mis meuRles ekuT-
vnoda.

1994 wels sakomlo wignSi n. k-i gadaxazulia da piradi
gancxadebiT miTiTebulia kavSirgawyvetilad, xolo Sem-
dgom grafaSi Cawerilia misi deda g. k-i, rac ukanonoa, rad-
gan saqarTvelos respublikis mTavrobis 1992 wlis 22 seq-
tembris #949 dadgenilebiT sakomlo meurneobebi reor-
ganizebul iqna.

amasTan, a-is meurneba miekuTvneboda sabWoTa meurne-
obebs da ara kolmeurneobebs, ris gamoc masze unda gav-
rcelebuliyo samoqalaqo kodeqsi da ara sakolmeurneo
kanonmdebloba. Sesabamisad, 2001-2006 wlebis sakomlo wig-
nSi qonebis g. k-dan i. k-ze gadawera moxda ukanonod. Sem-
deg gaica #483 cnoba, romlis safuZvelzec sajaro rees-
trSi qoneba daregistrirda i. k-is saxelze, Tumca sare-
gistracio samsaxurSi arsebobda ori urTierTgamomric-
xavi dokumenti _ 2007 wlis 10 agistos #782 saarqivo cno-
ba, romlis mixedviTac qoneba ekuTvnoda n. k-s da zemoaR-
niSnuli #483 cnoba. sajaro reestrs ar gamouyenebia `sa-
jaro reestris Sesaxeb~ kanonis me-8 muxlis me-3 nawiliT
gaTvaliswinebuli ufleba da ar gamouTxovia damatebiTi
informacia sakiTxis sworad gadasawyvetad.

sajaro reestris erovnuli saagentos xaSuris saregis-
tracio samsaxuris warmomadgenelma sarCeli ar cno da
miuTiTa, rom registracia ganxorcielda kanonierad, a-
is teritoriuli organos rwmunebulis 2007 wlis 31 agvis-
tos #483-e cnobis safuZvelze, rogorc qronologiurad
momdevno dokumentis da registraciis baTilobis safuZ-
veli ar arsebobs.

xaSuris municipalitetis gamgeobis warmomadgenelma
sarCeli ar cno da miuTiTa, rom man #483 cnoba gasca 2001-
2006 wlebis sakomlo wignSi arsebuli Canaweris safuZvel-
ze, kanonierad da misi baTilobis safuZveli ar arsebobs.

i. k-ma da v. b-ma sarCeli ar cnes, vinaidan sadavo qoneba
n. k-is kuTvnilebidan g. k-is saxelze kanonierad gadaewe-
re. igi gadaitanes kavSirgawyvetilTa siaSi, xolo g. iyo
komlis momdevo wevri, romlis gardacvalebis Semdeg qo-
neba gadavida mis meuRle i. k-is saxelze, romelmac Cuqe-
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bis xelSekrulebiT gadasca SviliSvil v. b-s. a-is terito-
riuli organos rwmunebulis mier cnoba sworad aris ga-
cemuli, vinaidan, igi daeyrdno sakomlo wignis Canawers.
sadavo qoneba, kerZod, Senobebi aSenebulia 1939, 1940 da
1960 wlebSi, n. k-i dabadebulia 1947 wels, Sesabamisad, igi
maT ver aaSenebda da verc dairegistrirebda, amitom 2001-
2006 wlebis sakomlo wignSi qoneba i. k-is saxelze aRiric-
xa kanonierad. sajaro reestrma registracia ganaxorcie-
la wardgenili dokumentebis mixedviT, ris gamoc sare-
gistracio Canaweris baTilobis safuZveli ar arsebobs.

xaSuris raionuli sasamarTlos 2011 wlis 18 Tebervlis
gadawyvetilebiT sarCeli dakmayofilda, rac i. k-ma da v.
b-ma gaasaCivres saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 18 oqtombris ganCinebiT saapela-
cio saCivari nawilobriv dakmayofilda, gasaCivrebuli ga-
dawyvetileba gauqmda da saqme daubrunda imave sasamar-
Tlos samoqalaqo samarTalwarmoebis wesiT gansaxilve-
lad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom aRniSna, rom mocemul saqme-
ze ZiriTad moTxovnebs warmoadgens 1986-1995 wlebis xa-
Suris raionis sofel a-is sakomlo wignSi 1994 wels Ses-
rulebuli Canawerisa (romliTac n. k-is kuTvnili qoneba
aRiricxa g. k-is saxelze) da 2001-2006 wlebis sakomlo wig-
nis Canaweris baTilad cnoba, romliTac g. k-is qoneba aRi-
ricxa i. k-is saxelze. rac Seexeba xaSuris municipalite-
tis gamgeobis a-is teritoriuli organos 2007 wlis 31 ag-
vistos gacemuli cnobisa da 2007 wlis 5 seqtembris saja-
ro reestris Canaweris baTilad cnobis moTxovnebs, aR-
niSnuli warmoadgens Tanamdev moTxovnebs.

sasamarTlom ixelmZRvanela `saqarTvelos ssr saxal-
xo deputatTa sadabo, sasoflo sabWos Sesaxeb~ 1968 wlis
25 dekembris kanonis 22-e muxliT, miwis kodeqsis 72-e mux-
liT, saqarTvelos respublikis ministrTa kabinetis 1993
wlis 5 martis #119 dadgenilebiT, `sasoflo sameurneo
daniSnulebis miwis sakuTrebis Sesaxeb~ saqarTvelos ka-
nonis 4.4 muxliTa da amave muxlis me-5 punqtSi 2003 wlis
20 ivnisis kanoniT Setanili cvlilebiT da miiCnia, rom,
komlTan dakavSirebuli adgilobrivi mmarTvelobis or-
ganos aqti _ 1986-1995 wlebis xaSuris raionis sofel a-is
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sakomlo wignSi 1994 wels Sesrulebuli Canaweri, romli-
Tac n. k-is kuTvnili qoneba aRiricxa g. k-is saxelze da
2001-2006 wlebis sakomlo wignis Canaweri ar pasuxoben zo-
gadi administraciuli kodeqsis me-2 muxlis pirveli na-
wilis `d~ qvepunqtiT gaTvaliswinebul administraciu-
li aqtis moTxovnebs. amasTan, sadavo samarTlebrivi ur-
TierTobis warmoSobis periodSi sakomlo davTarSi (sa-
komlo wignSi) saTanado Canaweris Setana ar ganekuTvne-
boda adgilobrivi TviTmmarTvelobisa da mmarTvelobis
kompetenciis sferos.

sasamarTlos mosazrebiT, sasarCelo moTxovna, Tavisi
arsiT, exeba komlis qonebaze uflebas, rac, Tavisi bune-
biT, warmoadgens kerZo-samarTlebrivi urTierTobebidan
warmoSobil davas da samoqalaqo saproceso kodeqsis me-
11 muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, ganxi-
lul unda yofiliyo samoqalaqo saproceso kanonmdeblo-
biT dadgenili wesiT.

palatam CaTvala rom mocemul saqmeze, mopasuxis sa-
xiT administraciuli organos _ municipalitetis gamge-
obis monawileoba ar cvlis gansaxilveli saqmis samar-
Tlebriv bunebas.

saapelacio sasamarTlos ganCineba m. l-m gaasaCivra sa-
kasacio wesiT da moiTxova misi gauqmeba Semdegi safuZ-
vlebiT:

sasamarTlom ar gaiTvaliswina, rom davis sagans war-
moadgenda xaSuris municipalitetis gamgeobis a-is teri-
toriuli organos rwmunebulis mier 2007 wlis 31 agvis-
tos gacemuli #483 cnoba, romelic zogadi administra-
ciuli kodeqsis me-2 muxlis pirveli nawilis `d~ qvepu-
neqtis Tanaxmad, ganxiluli unda iqnes swored rogorc
administraciul-samarTlebrivi aqti. igi gamocemulia xa-
Suris municipalitetis gamgeobis a-is teritoriuli or-
ganos rwmunebulis mier, romelic awesebs, cvlis, wyvets
an adasturebs piris an pirTa SezuRduli wris uflebasa
da movaleobas.

amasTan, arasworia saapelacio sasamarTlos msjelo-
ba, rom xaSuris municipalitetis gamgeobis a-is terito-
riuli organos 2007 wlis 31 agvistos gacemuli #483 cno-
bisa da 2007 wlis 5 seqtembris sajaro reestris Canaweris
baTilad cnobis moTxovnebi warmoadgens Tanamdev moT-
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xovnebs im mizeziT, rom samoqalaqo saproceso kanonmdeb-
loba aseTs ar icnobs. Sesabamisad, mocemuli saqmis gan-
xilva unda moxdes administraciuli saproceso kodeq-
siT dadgenili wesiT.

amdenad, saqme ukanonod ganixila saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatam, rac, samoqalaqo sap-
roceso kodeqsis 394-e muxlis `a~ qvepunqtis Sesabamisad,
gadawyvetilebis gauqmebis absoluturi safuZvelia.

samotivacio nawili:
sakasacio palatam ganixila saqmis masalebi, gaecno sa-

kasacio saCivris safuZvlebs da Tvlis, rom m. l-is sakasa-
cio saCivari ar unda dakmayofildes, xolo saapelacio
sasamarTlos gasaCivrebuli ganCineba unda darCes ucvle-
lad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom gansaxilveli dava Seafasa sa-
moqalaqo samarTlebriv davad, rasac iziarebs sakasacio
sasamarTloc, magram palata miiCnevs, rom ganCinebis sa-
marTlebrivi dasabuTeba ar aris sruli saxis.

saapelacio sasamarTlos mosazrebiT, sasarCelo moT-
xovna, Tavisi arsiT, exeba komlis qonebaze uflebas, rac,
Tavisi bunebiT, warmoadgens kerZo-samarTlebrivi urTi-
erTobebidan warmoSobil davas.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlos mier gakeTebuli kategoriuli daskvna davis sagnis
samarTlebriv bunebasTan dakavSirebiT (komlis qonebas-
Tan mimarTebaSi) davis ganxilvis miTiTebuli etapisaT-
vis mizanSeuwonelia. mosarCele miiCnevs, rom misi ufle-
ba Seilaxa 1994 wels sakomlo wignSi gakeTebuli Canawe-
ris safuZvelze. aseve 2001-2006 wlebis sakomlo Canawe-
rebis safuZvelze, xaSuris municipalitetis gamgeobis mi-
er gacemuli cnobisa da sajaro reestris mier ganxorcie-
lebuli Canaweris Sedegad. mowinaaRmdege mxaris ganmar-
tebiT, im periodisaTvis misi ojaxi ar warmoadgenda sa-
kolmeurneo komls. imis mixedviT, Tu ra Sefasebas mis-
cems sasamarTlo saqmeSi arsebul mtkicebulebebs _ da-
dasturebulad miiCnevs komlis arsebobas Tu muSa-mosa-
masaxuris kategoriis arsebobas, sruliad gansxvavebuli
wesiT gadawydeba dava.

saqarTveloSi sakolmeurneo komli 1993 wlamde arse-
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bobda. sakolmeurneo komlis erT-erTi da ZiriTadi dama-
xasiaTebeli niSani iyo komlis yvela Sromisunariani da
srulwlovani wevris kolmeurneobis wevroba, piradi Sro-
miT-sakolmeurneo warmoebaSi da komlis damxmare meur-
neobaSi monawileobis savaldebulo xasiaTi. sakolmeur-
neo komlis wevrebi damxmare meurneobas komlisaTvis gan-
kuTvnil sakarmidamo miwis nakveTze saerTo ZalebiT awar-
moebdnen da am komlis qonebis TanamesakuTreebad gvev-
linebodnen. Tu ojaxSi kolmeurneobis arc erTi wevri ar
rCeboda, sakolmeurneo komli ispoboda da muSa-mosamsa-
xuris ojaxi iqmneboda, xolo damxmare meurneobis adgils
muSa-mosamsaxuris meurneoba ikavebda. saqarTvelos sa-
moqalaqo samarTlis kodeqsis (1964 wlis) 122-e muxlis Ta-
naxmad, sakolmeurneo komlis qoneba komlis wevrebs Ta-
nasakuTrebis uflebiT ekuTvnoda. aRniSnuli kodeqsis
125-e muxlis Tanaxmad ki, komlis yvela wevrs, maT Soris
arasrulwlovansa da Sromisuunarosac, Tanabari wili
ekuTvnoda. `saqarTvelos respublikaSi saxelmwifo me-
urneobebis, kolmeurneobebis da sxva sasoflo-sameur-
neo sawarmoebis reorganizaciis wesis Sesaxeb~ mTavrobis
1992 wlis 22 seqtembris #949 dadgenilebis, saxelmwifo
sabWos 1993 wlis 21 oqtombris #29 dekretis safuZvel-
ze 1993 wlidan dadginda saxelmwifo meurneobebis, kol-
meurneobebis reorganizacia da axal organizaciul samar-
Tlebriv formaze gadasvla. kolmeurneobebis gauqmebiT
sakolmeurneo komlis arsebobas samarTlebrivi safuZve-
li gamoecala da man arseboba Sewyvita. Sesabamisad, qone-
ba, romelic komlis qonebas da amave dros komlis wevrTa
saerTo sakuTrebas warmoadgenda, aRar warmoadgens kom-
lis qonebas da aris im pirTa saerTo sakuTreba Tanabar
wilSi, romlebic komlis wevrebs warmoadgenen. aRniSnul
qonebaze vrceldeba saqarTvelos samoqalaqo kodeqsiT
gaTvaliswinebuli sakuTrebis saerTo reJimi.

gansxvavebiT sakolmeurneo komlSi dasaqmebuli pire-
bisagan, sabWoTa meurneobaSi dasaqmebuli pirebis, aseve
kolmeurneobaSi dasaqmebul muSa-mosamsaxureebis mimarT
sakuTrebis, Tu samemkvidreo uflebidan gamomdinare ur-
TierTobaTa samarTlebrivi regulirebis meqanizmi iden-
turi iyo qalaqad mcxovrebi pirebis samarTlebrivi re-
gulirebisa. samoqalaqo urTierTobani am pirTa monawi-
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lebiT specialuri regulirebis sagans ar wamoadgenda sa-
kolmeurneo komlisagan gansxvavebiT. masTan dakavSire-
buli samemkvidreo Tu sakuTrebasTan dakavSirebuli sxva
urTierTobebi regulirdeboda iseve, rogorc qalaqad
mcxovreb pirTa mimarT.

zemoaRniSnulidan gamomdinare, sasamarTlos upirve-
lesi amocana davis gadasawyvetad im garemoebis dadgenaa
sadavo qoneba ganekuTvneboda sakolmeurneo komlis, sa-
kolmeurneo komlSi dasaqmebuli muSa-mosamasaxurisa Tu
sabWoTa merneobis qonebas. imis mixedviT, Tu romel ka-
tegorias ganekuTvneba sadavo qoneba aRniSnuli sakiTxi
sadavod iyo gamxdari saapelacio sasamarTloSic. amde-
nad, saapelacio sasamarTlos miTiTeba, rom sadavo qone-
ba warmoadgens sakolmeurneo komlis qonebas, unda dad-
gindes mxolod saqmis ganxilvis dros. ra Tqma unda isic
unda aRiniSnos, rom miuxedavad qonebis kuTvnilebisa ar
icvleba davis xasiaTi.

palata miiCnevs, rom sasamarTlom swori Sefaseba un-
da misces saqmeSi arsebul mtkicebulebes da gaakeTos Se-
sabamisi daskvna mxareTa Soris arsebuli samarTlebrivi
urTierTobis Sesaxeb.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e muxliT da

d a a d g i n a:

m. l-is sakasacio saCivari ar unda dakmayofildes.
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2011 wlis 18 oqtombris ganCineba darCes uc-
vlelad.

saxelmwifo baJi gadaxdilia.
sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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mtkicebulebaTa gamokvleva-Sefaseba

ganCineba

#as-61-57-2013 7 maisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: samkvidros miRebis vadis gagrZeleba, sam-
kvidro mowmobisa da sajaro reestris Canaweris nawilob-
riv baTilad cnoba, samkvidro qonebis mesakuTred cnoba

aRwerilobiTi nawili:
n. R-ma sarCeli aRZra sasamarTloSi m. o-isa da mesame

piris _ notarius n. T-is mimarT aw gardacvlili bebiis, n.-
n. o-is kuTvnil danaST qonebaze samkvidros miRebis va-
dis gagrZelebis, notarius n. T-is mier 2010 wlis 5 ivliss
g. o-is saxelze gacemuli #100660367 samkvidro mowmobis
1/4 nawilSi baTilad cnobis, mamkvidrebel n.-n. o-is sam-
kvidros 1/4 nawilSi g. o-is saxelze sakuTrebis uflebis
registraciis Sesaxeb sajaro reestris Canaweris baTilad
cnobisa da aRniSnuli samkvidros 1/4 nawilze n. R-is sa-
kuTrebis uflebis sajaro reestrSi aRricxvis moTxov-
niT Semdeg garemoebaTa gamo:

mosarCele daibada da cxovrobda q.gurjaanSi, ... q. #1-
Si. misi mama g. o-e gardaicvala 1984 wlis 10 ivniss, xolo
bebia, mamis deda _ n.-n. o-e gardaicvala 1984 wlis 25 iv-
niss. bebiis gardacvalebisTanave mosarCele dauflebu-
li iyo n.-n. o-is danaST qonebasa da moZrav nivTebs. n. R-is
Zmas _ g. o-es g. o-em sicocxleSive auSena saxli sofel
gurjaanSi. g. o-e mamisa da bebiis gardacvalebis Semdeg
maleve gaiwvies sabWoTa armiis rigebSi orwlian samsaxur-
Si. 1985 wlis 29 oqtombers mosarCelem iqorwina l. R-e.
erTad cxovrebis periodSi SeeZinaT ori Svili, romlebic
qalaq gurjaanSi, ... q. #1-Si aw gardacvlili dedis, m. o-is
saxlSi aRizardnen. g. o-em 2010 wlis 11 ivniss gasca min-
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dobiloba meuRle m. o-is saxelze aw gardacvlili bebiis,
n.-n. o-is memkvidreobasTan dakavSirebiT samkvidro saq-
mis sawarmoeblad. 2010 wlis 5 ivliss notariusma n. T-ma g.
o-is saxelze gasca #100660367 samkvidro mowmoba, sadac
aRniSnulia, rom g. o-e aris mamkvidrebel n. o-is pirveli
rigis memkvidre _ SviliSvili. Tumca ar aris gaTvaliswi-
nebuli memkvidris mamis dabadebis mowoba, sadac u. o-is
dedad miTiTebulia n. o-e da ara n. o-e. samkvidro mowmo-
bis safuZvelze sajaro reestrSi samkvidro qonebis 2/4-
is mesakuTred aRricxulia g. o-e. 2011 wlis 14 seqtembers
gardaicvala mosarCelis Zma g. o-e. mosarCelem miuTiTa
saqmeSi warmodgenil #482 cnobaze, romliTac dadastu-
rebulia is faqti, rom mosarCele ZmasTan erTad daufle-
bulia bebiis danaST qonebas.

m. o-em sarCeli ar cno da mis dakmayofilebaze uaris
Tqma moiTxova Semdegi safuZvlebiT:

n. R-ma da l. R-ma iqorwines 1984 wlis ivnisSi, mamis gar-
dacvalebidan oriode kviraSi, xolo qorwineba registra-
ciaSi gatarda 1985 wlis 29 oqtombers, rodesac SeeZinaT
pirveli Svili. n. R-i q.gurjaanSi, ... q. #1-Si mdebare sac-
xovrebel saxls arc faqtobrivi flobiT da arc notari-
usTan gancxadebis wardgenis gziT ar dauflebia. igi l. R-
s colad gahyva mamis gardacvalebisTanave, rac ojaxis Se-
uracxyofa iyo da mas ojaxis wevrebi wlebis ganmavlobaSi
ar Serigebian. mosarCele samkvidros miRebis vadis gag-
rZelebas moiTxovs 28 wlis Semdeg, magram ar uTiTebs, ra
sapatio mizezi gaaCnda mas 28 wlis ganmavlobaSi, rom ver
miiRo samkvidro qoneba. mas TiTqmis samjer aqvs gaSvebu-
li moqmedi samoqalaqo kodeqsiT gansazRvruli sasarCe-
lo moTxovnis xandazmulobis maqsimaluri 10-wliani va-
da. mopasuxis meuRle g. o-e samxedro samsaxurSi gaiwvies
bebiis, n. o-is gardacvalebidan 10 Tvis Semdeg, 1985 wlis
22 aprils. g. o-is saxelze iricxeba sofel gurjaanSi mde-
bare sami oTaxisagan Semdgari gaumarTavi, miwispira sa-
Tavsi da samosaxlo miwis nakveTi. aRniSnuli saTavsi ar
aris sacxovrebeli da fardulis movaleobas asrulebda.
erTaderTi sacxovrebeli saxli, romelSic g. o-is ojaxi
cxovrobda, aris qalaq gurjaanSi, ... q. #1-Si mdebare bina,
romelic iricxeboda n. o-is saxelze. g. o-es bebiis sam-
kvidro miRebuli aqvs kanonierad da ar arsebobs samkvid-
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ro mowmobis baTilad cnobis safuZveli.
sarCeli aseve ar cno mesame pirma _ notariusma n. T-ma

im safuZvliT, rom samkvidro mowmoba kanonmdeblobis
sruli dacviTaa gacemuli da misi gauqmebis safuZveli ar
arsebobs.

gurjaanis raionuli sasamarTlos 2012 wlis 17 maisis
gadawyvetilebiT n. R-is sarCeli ar dakmayofilda, rac
saapelacio wesiT gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 15 noembris ganCinebiT n. R-is saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa gur-
jaanis raionuli sasamarTlos 2012 wlis 17 maisis gadaw-
yvetileba Semdegi dasabuTebiT:

palatam miuTiTa pirveli instanciis sasamarTlos
sxdomaze dakiTxuli mowmeebis: S. o-is, v. b-is, z. R-isa da
T. S-is Cvenebebze da dadgenilad miiCnia, rom n. R-i gaT-
xovda ara 1985 wlis 29 oqtombers, rodesac qorwineba re-
gistraciaSi gaatares, aramed 1984 wlis Semodgomaze, ma-
misa da bebiis gardacvalebis Semdeg. gaTxovebis Semdeg
mosarCele periodulad midioda dedasTan da ZmasTan,
q.gurjaanSi, ... q. #1-Si mdebare bebiis, n.-n. o-is danaST
sacxovrebel saxlSi, magram, man kanoniT dadgenili we-
siT ver daadastura ZmasTan, g. o-esTan erTad bebiis, aw
gardacvlili n.-n. o-is danaSTi qonebis, q.gurjaanSi, ... q.
#1-Si mdebare sacxovrebeli saxlis faqtobrivi flobiT
miRebis faqti. m. o-is meuRle g. o-e dabadebidan gardac-
valebamde cxovrobda q.gurjaanSi, ... q. #1-Si, bebiis, n.-n.
o-is kuTvnil sacxovrebel saxlSi, n.-n. o-is gardacvale-
bis Semdeg mis danaST qonebas flobda da gankargavda ro-
gorc sakuTars misi SviliSvili, aw gardacvlili g. o-e, Se-
sabamisad, sasamarTlom CaTvala, rom g. o-es bebiis, n.-n. o-
is kuTvnili danaSTi qoneba memkvidreobiT miRebuli aqvs
kanoniT dadgenili wesiT. gurjaanis municipalitetis gam-
geobis q.gurjaanis teritoriuli organos rwmunebulis
mier 2012 wlis 12 marts gacemuli #482 cnoba (sadac aR-
niSnuli iyo, rom n. R-i ZmasTan erTad namdvilad daeuf-
la n.-n. o-is sacxovrebel saxls) sadavo samkvido qonebis
flobis faqtis damadastureblad ar iqna miCneuli im sa-
fuZvliT, rom gurjaanis municipalitetis gamgeobis 2012
wlis 25 aprilis #395 brZanebiT baTilad iqna cnobili es
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mtkicebuleba, amdenad, sasamarTlom ar gaiziara n. R-is
ganmarteba, rom ZmasTan, g. o-esTan erTad dauflebuli
iyo bebiis, aw gardacvlili n.-n. o-is danaST qonebas, rad-
gan, am garemoebis damadasturebeli Sesabamisi mtkicebu-
lebebi mxares ar warudgenia.

dadgenili garemoebebis gaTvaliswinebiT saapelacio
palatam ixelmZRvanela saqarTvelos samoqalaqo samar-
Tlis kodeqsis 544-e muxliT, 556-e muxlis me-2 nawiliT
da gaiziara gasaCivrebuli gadawyvetilebis daskvna, rom
samkvidros flobaSi an marTvaSi igulisxmeboda memkvid-
ris mier iseTi moqmedebebis ganxorcieleba, romlebic mi-
uTiTebda samkvidros miRebis survilze, romliTac vlin-
deboda memkvidris neba, gamxdariyo samkvidro qonebis me-
sakuTre. sasamarTlos mosazrebiT, memkvidre SeiZleba ar
flobdes mamkvidreblis qonebas, magram misi moqmedebe-
bidan (marTavs am qonebas, ixdis komunalur gadasaxadebs,
gankargavs am qonebidan miRebul Semosavals da a.S) unda
irkveodes, rom samkvidro qonebas igi Tavisad miiCnevs.
mocemul SemTxvevaSi, apelantma Sesabamisi mtkicebule-
bebiT ver daadastura aw gardacvlili bebiis _ n.-n. o-is
danaSTi qonebis faqtobrivi flobis faqti.

saapelacio palatis ganCineba sakasacio wesiT gaasaCiv-
ra n. R-ma, moiTxova mocemul saqmeze raionuli sasamar-
Tlos gadawyvetilebis, aseve saapelacio palatis ganCi-
nebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba, kerZod, aw gardacvlili bebiis danaSTi sam-
kvidro qonebis 1/4-is mesakuTred n. R-is cnoba da Sesaba-
misi cvlilebis ganxorcieleba notarius n. T-is mier g. o-
is sasargeblod gacemul samkvidro mowmobasa da samkvid-
ro qonebis Taobaze sajaro reestrSi arsebul Canawereb-
Si Semdegi safuZvlebiT:

raionulma sasamarTlom sarCelis dakmayofilebaze ua-
ris Tqma daamyara 2010 wlis 18 ivniss gacemul #456 cno-
bas, sadac aRniSnulia, rom bebiis gardacvalebis Semdeg
samkvidro qonebas flobda da gankargavda misi Svili _ u.
o-e, xolo mogvianebiT, am misamarTze cxovrobda n. o-is
SviliSvili g. o-e, rac arasworia, radganac u. o-es dedis
samkvidro ar miuRia, is dedaze adre gardaicvala, xolo
g. o-e n. o-is danaST qonebaze samkvidro mowmobas ver mii-
Rebda, radganac u. o-is dabadebis mowmobaSi dedad miTi-
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Tebulia n. o-e da ara n. o-e. sayuradReboa, rom saregis-
tracio monacemebSi samkvidro qonebaze n. i-is asuli o-is
sakuTreba araa aRricxuli, aramed, teq.inventarizaciis
biuros monacemebiT, q.gurjaanSi, ... q. #1-Si mdebare uZ-
ravi qoneba registrirebulia n. i-is asuli o-is saxelze.
sasamarTlos ar gamoukvlevia da ar umsjelia im garemoe-
baze, rom notariusma pirTa naTesauri kavSiris faqtis
dadgenis gareSe gasca samkvidro mowmoba. rac Seexeba mow-
meebis: S. o-isa da v. b-is Cvenebebs, maT ver daadastures
kasatoris dedis gardacvalebis dro, Sesabamisad, maT ar
SeeZloT 1984 wels arsebuli mdgomareoba gadmoecaT. sa-
samarTlos ar Seufasebia is faqti, rom kasatoris deda _
m. o-e gardaicvala 2003 wels. bebiis gardacvalebis Sem-
deg n. R-i cxovrobda ... q. #1-Si, rac daadastures mosar-
Celis iniciativiT dakiTxulma mowmeebma: z. R-ma da T. S-
ma. n. R-i flobs bebiis dan.var nivTebs, monawileobda ad-
gilmamulebis damuSavebaSi da ZmasTan erTad faqtobri-
vad flobda samkvidros. es garemoebebi dadasturebulia,
rogorc mowmeTa CvenebebiT, ise saqmeSi arsebuli #482
cnobiT. mowmeTa CvenebebiT dadasturebulia is garemoe-
bac, rom 1984 wlidan 1992 wlamde n. R-i cxovrobda bebiis
saxlSi da aqve gazarda Svilebi. sasamarTlom arasworad
uTxra uari mosarCeles 2010 wlis 5 ivliss gacemuli sam-
kvidro mowmobis Taobaze sanotaro organodan masalebis
gamoTxovaze.

kasatorma sasamarTlos winaSe iSuamdgomla notarius
n. T-is sanotaro biurodan #100660367 saqmis gamoTxovis
Taobaze, amasTan, sakasacio saCivars daurTo mtkicebu-
lebebi 17 furclad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 15 aprili ganCinebiT n. R-is sakasa-
cio saCivari samoqalaqo saproceso kodeqsis 391-e mux-
lis me-5 nawilis `a~ qvepunqtis Sesabamisad, cnobil iqna
dasaSvebad da saqmis ganxilva dainiSna zepiri mosmenis
gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-3 nawili-
sa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, n. R-
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is sakasacio saCivris safuZvlianoba da Tvlis, rom saka-
sacio saCivari safuZvliania da nawilobriv unda dakma-
yofildes Semdegi garemoebebis gamo:

saqmis masalebiT dadgenilia da mxares sakasacio pre-
tenzia ar warmoudgenia im faqtobrivi garemoebis Taoba-
ze, rom qalaq gurjaanSi, ... q. #1-Si mdebare sacxovrebe-
li saxlisa da ezos 2/4 aw gardacvlil n.-n. o-is sakuTre-
bas warmoadgenda.

n.-n. o-e gardaicvala 1984 wlis 25 ivniss.
n. o-is Svili u. o-e gardaicvala 1984 wlis 10 ivniss.
2012 wlis 5 ivliss notariusis n. T-is mier gacemuli

#100660367 samkvidro mowmobiT, n.-n. o-is danaSTi qoneba
_ qalaq gurjaanSi, ... q. #1-Si mdebare sacxovrebeli sax-
lisa da ezos 2/4 nawili, agreTve, samkvidro qonebaSi Se-
mavali aqtivebi da pasivebi, sakuTrebaSi miiRo mamkvid-
reblis SviliSvilma g. o-em.

m. o-is meuRle, aw gardacvlili g. o-e samxedro samsa-
xurSi gaiwvies 1985 wlis 22 aprils, saidanac gaTavisuf-
lebulia TadarigSi 1987 wlis 28 maiss. g. o-e gardaicvala
2011 wlis 14 seqtembers.

q.gurjaanSi, ... q. #1-Si mdebare sacxovrebeli saxlisa
da ezos 2/4 sajaro reestrSi sakuTrebis uflebiT aRric-
xulia aw gardacvlil g. o-is saxelze, xolo 2/4 nawili re-
gistrirebulia v. b-is saxelze.

q.gurjaanSi, ... q. #1-Si mdebare sacxovrebel saxlSi
SvilTan erTad cxovrobs mopasuxe.

n. R-i 1985 wlis 29 oqtomberidan imyofeba registri-
rebul qorwinebaSi l. R-Tan da 1985 wlis 13 agvistos See-
ZinaT Svili, l. R-i.

aRniSnul garemoebebs sakasacio sasamarTlosaTvis sa-
valdebulo Zala gaaCniaT, radganac samoqalaqo saproce-
so kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba).

sakasacio palata ver gaiziarebs mxaris mosazrebas,
rom sasamarTlo valdebuli iyo, daedgina u. o-is dabade-
bis mowmobaSi miTiTebuli n. o-isa da n. o-is identurobis
faqti da amis Semdeg ganexila saqme, radganac dadgeni-
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lia da mxareTa Soris sadavo ar aris is faqtobrivi gare-
moeba, rom mosarCelis aw gardacvlilma Zmam, g. o-em mem-
kvidreobiT miiRo q.gurjaanSi, ... q. #1-Si mdebare bebiis
_ n.-n. o-is kuTvnili samkvidro da swored am qonebaze ac-
xadebs mosarCele pretenzias, Sesabamisad, am nawilSi mxa-
res dasabuTebuli Sedaveba ar warmoudgenia.

gansaxilveli sakasacio saCivris sagans warmoadgens n.
R-is mier bebiis _ n.-n. o-is samkvidros miReba-armiRebis
faqti.

am TvalsazrisiT sakasacio palata yuradRebas gaamax-
vilebs n. R-is pretenziaze, rom sasamarTlom arasrul-
yofilad gamoikvlia mtkicebulebebi da arasworad daad-
gina davis faqtobrivi garemoebebi.

samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZnebo-
des mxolod imas, rom gadawyvetileba kanonis darRvevi-
Taa gamotanili, xolo amave normis me-3 nawiliT dadgeni-
lia, rom saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZ-
veli, Tu am darRvevis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili.

bebiis samkvidros ZmasTan erTad dauflebis faqts ka-
satori amyarebs im garemoebas, rom n. R-i mamkvidreblis
gardacvalebis Semdeg cxovrobda danaST qonebaSi, amas-
Tanave miiRo da dResac mis mflobelobaSia bebiis kuT-
vnili nivTebis nawili. es garemoebebi mosarCelem, erTi
mxriv, daamyara gurjaanis municipalitetis mier 2012 wlis
12 marts gacemul #482 cnobas da, meore mxriv, miuTiTa
mowmeTa Cvenebebze.

administraciuli organos mier gacemuli cnobis ara-
saTanado mtkicebulebad miCnevis Taobaze sakasacio pa-
lata eTanxmeba gasaCivrebuli ganCinebis im msjelobas,
romlis Tanaxmadac #482 cnoba samkvidro qonebis faq-
tobrivi flobiT miRebis damadasturebel mtkicebule-
bad ver iqneba ganxiluli, miuxedavad mtkicebulebaSi ar-
sebuli miTiTebisa, rom n. R-i ZmasTan erTad faqtobri-
vad daeufla samkvidros, radganac saqmis masalebiT dad-
genilia da kasators am garemoebis Taobaze pretenzia ar
warmoudgenia, rom gurjaanis municipalitetis gamgeobis
2012 wlis 25 aprilis #395-e brZanebiT miTiTebuli cnoba



56

baTilad iqna cnobili.
rac Seexeba mowmeTa Cvenebebs, sakasacio palata sav-

sebiT eTanxmeba n.R-is mosazrebas sasamarTlos mier am
Cvenebebis, rogorc mtkicebulebebis, araswori Sefase-
bis Taobaze. sakasacio sasamarTlo aRniSnavs, rom samoqa-
laqo saproceso kodeqsis 103-e muxlis pirveli nawiliT
gansazRvrulia mxaris valdebuleba, misi poziciis dasa-
dastureblad sasamarTlos warudginos mtkicebulebebi.
mxaris dasabuTebuli pretenziis arseboba sasamarTlos
warmouSobs valdebulebas, dadgenili garemoebebis sis-
wore saqmeSi warmodgenil mtkicebulebebTan erToblio-
baSi Seafasos samoqalaqo saproceso kodeqsis 105-e mux-
liT dadgenili wesiT, kerZod (sssk 105-e muxlis me-2 da
me-3 nawilebi), sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemo-
ebebis arsebobis an ararsebobis Sesaxeb, mosazrebebi,
romlebic safuZvlad udevs sasamarTlos Sinagan rwmenas,
unda aisaxos gadawyvetilebaSi.

sayuradReboa, rom moqmedi saproceso kanonmdeblo-
ba adgens ra sadavo garemoebebis dadasturebis mtkice-
bis tvirTis mxareTa Soris ganawilebis procesualur
wess, kanonmdebeli gansazRvravs dasaSvebi mtkicebule-
bebis nusxas da samoqalaqo saproceso kodeqsis 102-e mux-
lis me-2 nawiliT dadgenilia, rom sadavo garemoebebis
damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-
ganmartebiT, mowmeTa CvenebiT, faqtebis konstataciis
masalebiT, werilobiTi Tu nivTieri mtkicebulebebiTa da
eqspertTa daskvnebiT. iseT viTarebaSi, rodesac mxare sa-
davod miCneul garemoebebs amyarebs romelime dasaSveb
mtkicebulebas, sasamarTlos roli am mtkicebulebis swo-
ri da yovelmxrivi Sefasebis gziT saqmeze WeSmaritebis
dadgeniT Semoifargleba.

gansaxilvel SemTxvevaSi, n.-n. o-is gardacvalebidan
garkveuli drois ganmavlobaSi n. R-is samkvidro saxlSi
cxovrebis faqts adastureben pirveli instanciis sasa-
marTloSi rogorc mosarCelis, ise mopasuxis iniciativiT
dakiTxuli mowmeebi, rac sasamarTlos saTanadod ar Se-
uswavlia. mowme S. o-is ganmartebiT, n. R-i mamis gardacva-
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lebidan 4-5 Tvis Semdeg gaTxovda, mowme v. b-is ganmarte-
ba aseve mianiSnebs n. o-is gardacvalebidan garkveuli
drois gasvlis Semdeg kasatoris gaTxovebis faqtze, mow-
med dakiTxulma z. R-ma n. R-is gaTxovebis drod miuTiTa
1984 wlis dekemberi, arsebiTad imave garemoebaze miuTi-
Tebs mosarCelis SuamdgomlobiT dakiTxuli mowme T. San-
SiaSvili.

sakasacio palata ganmartavs, rom mowmeTa Cvenebebis
Sefasebisas, sasamarTlo valdebulia, iseve, rogorc sxva
saxis mtkicebuleba, mowmis Cveneba Seafasos misi Sinaar-
sisa da iuridiuli damajereblobis kuTxiT, im obieqtu-
ri Tu subieqturi kriteriumebis (mxareebTan damokide-
buleba, fizikuri mdgomareoba, faqtorebi, romlebic
gavlenas axdenen mowmis Cvenebaze da sxva) gaTvaliswine-
biT, romelic am mtkicebulebisTvisaa damaxasiaTebeli da
swored am gziT miiRos gadawyvetileba sadavo faqtobri-
vi garemoebis arseboba-ararsebobis Sesaxeb.

samkvidros dauflebis faqtis dadgenis Tvalsazri-
siT, sakasacio sasamarTlos mosazrebiT, mniSvnelovania
pirveli instanciis sasamarTlo sxdomaze mopasuxis mier
micemuli axsna-ganmarteba, sadac mxare miuTiTebs g. o-is
uaryofiT damokidebulebaze ormocamde dis gaTxovebi-
sa da saxlidan nivTebis waRebis faqtis gamo. sxdomis oq-
mSi miTiTebuli es msjeloba sasamarTlos faqtobrivi ga-
remoebebis dadgenisas ar Seufasebia maT Soris arc samo-
qalaqo saproceso kodeqsis 131-e muxlis konteqstSi,
romlis Tanaxmadac erTi mxaris mier iseTi garemoebis ar-
sebobis an ararsebobis dadastureba (aRiareba), romel-
zedac meore mxare amyarebs Tavis moTxovnebsa Tu Sesage-
bels, sasamarTlom SeiZleba sakmaris mtkicebulebad CaT-
valos da safuZvlad daudos sasamarTlo gadawyvetile-
bas.

sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebazec, rom saapelacio sasamarTlom gasaCivrebuli
ganCinebiT dadgenilad miiCnia faqtobrivi garemoeba imis
Sesaxeb, rom n. R-i 1984 wlis Semodgomaze gaTxovda, Tum-
ca mamkvidreblis gardacvalebis TariRis gauTvaliswi-
neblobiT, sasamarTlom, dadgenilad miCneuli faqtob-
rivi garemoebis sawinaaRmdegod daaskvna, rom mosarCe-
lem samkvidros ZmasTan erTad miRebis faqti ver daadas-
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tura, rasac sakasacio palata zemoaRniSnuli safuZvle-
bis gamo ver daeTanxmeba da Tvlis, rom mocemuli saqmis
sworad gadawyvetis mizniT saWiroa saqmeSi arsebuli mtki-
cebulebebis damatebiTi gamokvleva.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgeni-
li, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa
damatebiTi gamokvleva, xolo me-2 nawiliT dadgenilia,
rom am muxlis pirveli nawiliT gaTvaliswinebul gadaw-
yvetilebas sakasacio sasamarTlom safuZvlad unda dau-
dos samarTlebrivi Sefaseba, romelic savaldebuloa sa-
apelacio sasamarTlosaTvis. saqme xelaxla gansaxilve-
lad SeiZleba daubrundes saapelacio sasamarTlos imave
an sxva Semadgenlobas.

im garemoebis gaTvaliswinebiT, rom saqmeze sadavo faq-
tobrivi garemoebebis dadgenis mizniT saWiroa mtkice-
bulebaTa damatebiT gamokvleva, sakasacio sasamarTlo
moklebulia samoqalaqo saproceso kodeqsis 411-e mux-
liT gaTvaliswinebul SesaZleblobas, Tavad miiRos ga-
dawyvetileba winamdebare davaze, Sesabamisad, saqme xe-
laxla gansaxilvelad unda daubrundes saapelacio sasa-
marTlos, romelmac saqmeSi arsebuli mtkicebulebebis
yovelmxrivi da srulyofili gamokvlevis gziT unda da-
adginos garemoeba imis Sesaxeb, mamkvidrebel n.-n. o-is gar-
dacvalebidan kanoniT dadgenil vadaSi faqtobrivad da-
eufla Tu ara n. R-i samkvidros, swored am sakiTxis dad-
genis Semdeg unda Seafasos sasamarTlom samarTlebrivi
TvalsazrisiT mosarCelis moTxovnis marTebuloba.

rac Seexeba kasatoris Suamdgomlobas mtkicebuleba-
Ta gamoTxovis Taobaze, sakasacio palata ver daeTanxme-
ba aRniSnuls, vinaidan saqmis masalebiT dadasturebulia
da Tavad kasatoric miuTiTebs, rom es Suamdgomloba mas
qvemdgom sasamarTloSic hqonda dayenebuli, irkveva, rom
Tbilisis saapelacio sasamarTlos 2012 wlis 8 noembris
saoqmo ganCinebiT mtkicebulebaTa gamoTxovis Sesaxeb Su-
amdgomloba ar dakmayofilda. sakasacio saCivris Seswav-
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liT utyuarad dasturdeba, rom mxares mtkicebulebaTa
gamoTxovaze uaris Tqmis Sesaxeb ganCineba samoqalaqo sap-
roceso kodeqsis 404-e muxli me-2 nawiliT dadgenili we-
siT ar gausaCivrebia, rac sakasacio palatas miscemda Se-
saZleblobas, Seefasebina am ganCinebis marTebulobis sa-
kiTxi, xolo amave normis pirveli nawilidan gamomdinare,
palata moklebulia SesaZleblobas, sakuTari iniciativiT
imsjelos garemoebebze, romelTa Taobazec sakasacio sa-
CivarSi ar aris miTiTebuli, amasTanave, palata ganmar-
tavs, rom vinaidan sakasacio sasamarTlo ar warmoadgens
faqtebis damdgen sasamarTlos, am instanciaSi mtkicebu-
lebaTa warmodgena Tu maTi saqmisaTvis darTva moqmed
kanonmdeblobas ewinaaRmdegeba (sssk 407.1), swored am sa-
fuZvlidan gamomdinare, palata Tvlis, rom n. R-s unda
daubrundes mis mier sakasacio saCivarze darTuli mtki-
cebulebebi 17 furclad.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT,
Sesabamisad, saqmis xelaxla ganxilvisas sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli
gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e da

d a a d g i n a:

1. n. R-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 15 noembris ganCineba da
saqme daubrundes imave sasamarTlos xelaxla gansaxil-
velad.

3. n. R-is Suamdgomloba mtkicebulebaTa gamoTxovis
Taobaze ar dakmayofildes usafuZvlobis gamo.
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4. kasators daubrundes mis mier sakasacio saCivarze
darTuli mtkicebulebebi 17 furclad.

5. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
6. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.

mtkicebulebaTa gamokvleva-Sefaseba

ganCineba

#as-479-455-2013 9 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
T. Todria

davis sagani: sazogadoebisaTvis direqtoris mier mi-
yenebuli zianis anazRaureba

aRwerilobiTi nawili:
Sps ̀ b.c. s. r-ma~ sarCeli aRZra sasamarTloSi m. l-is uf-

lebamonacvle f. a-is mimarT zianis anazRaurebis saxiT
27000 laris dakisrebis moTxovniT Semdeg garemoebaTa ga-
mo:

f. a-is meuRle, aw gardacvlili m. l-i, 1999 wlidan 2006
wlamde Sps `b.c. s. r-is~ direqtori iyo. sazogadoebis di-
reqtori mis valdebulebas arajerovnad da arakeTilsin-
disierad asrulebda, rac sazogadoebis Semosavlebis xe-
lovnurad SemcirebaSic gamoixateboda, kerZod, saijaro
farTebidan m. l-i iRebda imaze met Semosavals, vidre es
xelSekrulebiT iyo gaTvaliswinebuli. sastumros pirvel
sarTulze ganTavsebuli sauna, xelSekrulebis mixedviT,
gaqiravebuli iyo TveSi 200 larad, realurad ki direq-
tori saijaro qiris saxiT 2000 lars iRebda, rac ar aRi-
ricxeboda sazogadoebis angariSebze. am gziT m. l-s sul
miRebuli aqvs 27000 lari da es Tanxa sazogadoebis kuT-
vnilebas warmoadgens. sazogadoebisadmi zianis miyenebis
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faqti dadasturebulia 2008 wlis 26 martis dadgenile-
biT sisxlis samarTlis saqmis warmoebis Sewyvetis Sesa-
xeb.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova Semdegi dasabuTebiT:

Sps `b.c. s. r-is~ mier sarCelSi miTiTebuli faqtobrivi
da samarTlebrivi safuZvlebiT mosarCelis moTxovna er-
Txel ukve iqna ganxiluli sasamarTlos mier da sasamar-
Tlos gadawyvetilebiT mosarCeles uari eTqva sarCelis
dakmayofilebaze. Sps `b.c. s. r-is~ moTxovna dausabuTe-
belia da ar arsebobs sakmarisi mtkicebulebebi, romle-
bic daadastureben m. l-is mxridan sazogadoebisadmi zi-
anis miyenebis faqts. sisxlis samarTlis saqmeze gamota-
nili saqmis warmoebis Sewyvetis Sesaxeb dadgenilebaSi mi-
TiTebuli faqtebi ki ar warmoadgens zianis anazRaure-
bis mavaldebulebel garemoebebs.

rusTavis saqalaqo sasamarTlos 2011 wlis 4 noembris
gadawyvetilebiT Sps `b.c. s. r-is~ sarCeli mopasuxe f. a-is
mimarT zianis anazRaurebis Sesaxeb ar dakmayofilda, rac
saapelacio wesiT gaasaCivra mosarCelem, moiTxova misi
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
leba.

aRniSnuli saqme ganxilul iqna zemdgomi sasamarTlo-
ebis mier da Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2013 wlis 7 martis ganCinebiT Sps `b.c.
s. r-is~ saapelacio saCivari ar dakmayofilda, ucvlelad
darCa rusTavis saqalaqo sasamarTlos 2011 wlis 4 noem-
bris gadawyvetileba Semdegi dasabuTebiT:

saapelacio sasamarTlos sxdomaze apelantma daakon-
kreta sarCelis safuZvlebis damadasturebel mtkicebu-
lebebad qvemo qarTlis saolqo prokuraturis 2008 wlis
26 martis dadgenileba da 2007 wlis 1 maisis ijaris xel-
Sekruleba, romliTac saijaro Tanxa ganisazRvra 2000 la-
riT.

sasamarTlos SefasebiT, saqmeSi warmodgenili ijaris
xelSekrulebebiTa da sisxlissamarTlebrivi devnis daw-
yebaze uaris Tqmisa da sisxlis samarTlis #92061383 saq-
meze winaswari gamoZiebis Sewyvetis Taobaze qvemo qar-
Tlis saolqo prokuraturis 2008 wlis 26 martis dadgeni-
lebiT ar dasturdeboda m. l-is mier sazogadoebis gver-
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dis avliT ijaris realuri Tanxebis miRebisa da aRniSnu-
lis gamo sazogadoebisaTvis zianis miyenebis faqti. am
kuTxiT sasamarTlom miuTiTa aseve im garemoebaze, rom m.
l-i 1999 wlidan 2006 wlis 10 aprilamde daniSnuli iyo ss
`b.c. s. r-is~ direqtorad. m. l-i gardaicvala 2007 wlis 9
noembers. Sps `b. c. s. r-i~ warmoadgens ss `b. c. s. r-is~ uf-
lebamonacvles. m. l-is direqtorad yofnis periodSi ss
`b.c. s. r-i~ sastumroSi arsebul farTebs gascemda ija-
riT. saqmeze warmodgenilia ori saijaro xelSekruleba _
2005 wlis 1 ianvridan 2006 wlis 1 ianvramde gaformebuli
ind.mewarme e. g-an da 2006 wlis 1 ianvridan 2007 wlis pir-
vel ianvramde. xelSekrulebis mixedviT, saijaro qirad
gansazRvrulia 200 lari. 2006 wlis 15 noembers, saqarTve-
los finansTa saministros finansuri policiis sagamoZi-
ebo departamentis qvemo qarTlis sammarTveloSi daiwyo
winaswari gamoZieba #92061383 sisxlis samarTlis saqme-
ze ss `b.c. s. r-is~ xelmZRvanelobis mier sxvisi qonebis
miTvisebis faqtze, sisxlis samarTlis kodeqsis 182-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis niS-
nebiT. qvemo qarTlis saolqo prokuraturis 2008 wlis 26
martis dadgenilebiT, uari iTqva m.l-is mimarT sisxlis-
samarTlebrivi devnis dawyebaze da Sewyda winaswari ga-
moZieba. m.l-i saqmeze eWvmitanilad an/da braldebulad
ar yofila cnobili. sasamarTlom miuTiTa apelantis mo-
sazrebaze, romlis Tanaxmadac qvemo qarTlis saolqo pro-
kuraturis 2008 wlis 26 martis dadgenilebaSi miTiTebu-
li faqti, rom 2005 wlis 1 ianvridan 2006 wlis aprilis
CaTvliT m.l-ma xelmZRvanelobiTi da warmomadgenlobi-
Ti uflebamosilebis gamoyenebiT, saaqcio sazogadoebis
interesis sawinaaRmdegod, ind.mewarme e. g-an ukanonod
miiRo 27000 lari, rac ar Seitana saaqcio sazogadoebis
buRalteriaSi, warmoadgenda mocemuli saqmis mimarT
udavod dadgenil faqts.

sasamarTlom miuTiTa samoqalaqo saproceso kodeqsis
102-e muxlze da CaTvala, rom sisxlissamarTlebrivi dev-
nis dawyebaze uaris Tqmisa da #92061383 sisxlis samar-
Tlis saqmeze winaswari gamoZiebis Sewyvetis Taobaze qve-
mo qarTlis saolqo prokuraturis 2008 wlis 26 martis
dadgenilebiTa da masSi aRwerili faqtebiT, ar SeiZle-
boda dadasturebuliyo m.l-is mier ind.mewarme e. g-an
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27000 laris ukanonod miRebis faqti.
dadgenilad iqna miCneuli, rom qvemo qarTlis saolqo

prokuraturis 2008 wlis 26 martis dadgenilebiT, uari
iTqva m.l-is mimarT sisxlissamarTlebrivi devnis dawye-
baze da Sewyda winaswari gamoZieba piris gardacvalebis
gamo. m.l-i saqmeze eWvmitanilad an/da braldebulad ar
yofila cnobili. palatam miuTiTa saqarTvelos konsti-
tuciis me-40 muxlze, romelic udanaSaulobis prezum-
fcias ganamtkicebs da ganmarta, rom marTlsawinaaRmde-
go, ganzraxi an gaufrTxilebeli qmedeba, rac danaSaulis
Semadgenlobas qmnis, ar iyo dadasturebuli, radgan ar
arsebobda kanonier ZalaSi Sesuli ganaCeni. sasamarTlom
aseve miuTiTa prokuraturis dadgenilebis Sinaarssa da
masSi aRweril faqtebze. kerZod, dadgenilebis meore
gverdis bolo abzacis Tanaxmad, `m. l-ma 2005 wlis 1 ian-
vars, ind.mewarme e. g-n, saaqcio sazogadoebis interesis
sawinaaRmdegod, TavisTvis gamorCenis miRebis mizniT, ga-
aforma xelSekruleba, TveSi, viTomda, 200 larad sastum-
ros pirvel sarTulze arsebuli saunis ijariT gadacemis
Sesaxeb. aRniSnuli xelSekruleba daamowma piradi xel-
moweriT da sazogadoebis beWdiT, sityvierad ki ind.me-
warmes mosTxova da aiZula TveSi misTvis 2000 laris ga-
daxda, saidanac daifareboda xelSekrulebaSi miTiTebu-
li 200 lari. 2005 wlis 1 ianvridan 2006 wlis aprilis Tvis
CaTvliT m.l-is xelmZRvanelobiTi da warmomadgenlobi-
Ti uflebamosilebis gamoyenebiT, saaqcio sazogadoebis
interesis sawinaaRmdegod, ind.mewarme e. g-an ukanonod
miiRo 27000 lari, rac ar Seitana saaqcio sazogadoebis
buRalteriaSi~. saapelacio sasamarTlos SefasebiT, mo-
cemuli dadgenileba, garda zemoT moyvanili faqtisa, Se-
icavda, agreTve, sxva garemoebebs, Tumca, amave dadgeni-
lebis mesame gverdze gadmocemuli faqtebi eyrdnoboda
garkveul gamokvlevebs, mtkicebulebebs, kerZod, mowme-
Ta Cvenebebs, xolo sadavod gamxdari faqti mtkicebule-
bebze damyarebuli ar yofila. dadgenileba m.l-is mier
marTlsawinaaRmdego qmedebis Cadenis nawilSi ar eyrdno-
boda aranairi mtkicebulebis kvlevas, ufro metic, miTi-
Tebulic ki ar yofila arc erT mtkicebulebaze, romel-
sac daeyrdno dadgenileba. dadgenilebaSi ijariT gada-
cemuli farTi moxsenebuli iyo `saunad~, maSin, rodesac
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saqmeSi warmodgenili ijaris arc erT xelSekrulebaSi nax-
senebic ki ar yofila `sauna~, iseve rogorc misi mdebare-
oba _ pirveli sarTuli, rogorc ijariT gadacemuli far-
Ti. amave dros, dadgenilebis mixedviT, m.l-ma e.g-a aiZu-
la, TveSi misTvis gadaexada 2000 lari, Tumca ar iyo da-
dasturebuli, ras eyrdnoboda amgvari iZulebis faqti.
saapelacio sasamarTlos mosazrebiT, gaurkvevelia, sa-
erTod ras efuZneboda prokuraturis dadgenileba ze-
moT xsenebul nawilSi. sxva dokumentacia, sisxlis samar-
Tlis saqmidan, mocemul saqmeze warmodgenili ar yofi-
la. m.l-is marTlsawinaaRmdego qmedebis dadasturebas
apelanti Seecada aseve, saqmeSi warmodgenili 2005-2006
wlisa da 2007 wlis 1 maisis ijaris xelSekrulebebiT. saq-
mis masalebiT sasamarTlom dadgenilad miiCnia, rom 2005
wlis 1 ianvars e. g-sa da m.l-s, rogorc s. r-is direqtors
Soris, gaformda ijaris xelSekruleba. ijaris sagnad xel-
SekrulebaSi miTiTebuli iyo farTi, konkretuli maiden-
tificirebeli niSnebis gareSe, ijaris Tanxad ki gansaz-
Rvruli iyo 200 lari. 2006 wlis 1 ianvars imave mxareebs
Soris kvlav gaformda zustad imave Sinaarsis xelSekru-
leba, imave pirobebiT, romlis moqmedebis vadad ganisaz-
Rvra 2007 wlis 1 ianvramde periodi. 2007 wlis 1 maiss cvli-
leba Sevida 2007 wlis 1 ianvris xelSekrulebaSi imave mxa-
reebs Soris, sazogadoebis sxva direqtoris monawileo-
biT da ijaris qirad dRg-s gareSe ganisazRvra 2000 lari.
mxareebs sadavod ar gauxdiaT, rom m.l-i direqtoris Ta-
namdebobidan gaTavisuflda 2006 wlis martidan. apelan-
tis ganmartebiT, axali direqtoris daniSvnidan, anu, 2006
wlis aprilidan umokles droSi sazogadoebam igive far-
Ti ijariT gasca aTjer met Tanxad. palatam saqmeSi war-
modgenili saijaro xelSekrulebebiT dadgenilad miiC-
nia, rom 2000 laris odenobiT ijaris Tanxa mxareTa Soris
SeTanxmda m.l-is direqtoris Tanamdebobidan gaTavisuf-
lebidan erT welze meti vadis gasvlis Semdeg. rac Seexe-
ba 2007 wlis 1 ianvris xelSekrulebas, romelSic Sevida
cvlileba 2007 wlis 1 maisis xelSekrulebiT, saqmeSi war-
modgenili yofila. aseT pirobebSi palatam 2006 wlis 1
ianvris xelSekrulebis SefasebiT, romelic grZeldebo-
da 2007 wlis 1 ianvramde, sasamarTlom CaTvala, rom 2006
wlis 1 ianvris xelSekruleba mis dasrulebamde grZel-
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deboda imave pirobebiT, rogorc daido m.l-is direqto-
rad yofnis periodSi, anu, saijaro Tanxad _ 200 laris ode-
nobis gansazRvriT, rac im garemoebaze metyvelebda, rom
sazogadoebas m. l-is gaTavisuflebis Semdeg 2006 wlis 1
ianvris xelSekrulebis vadis dasrulebamde ar Seucvlia
saijaro Tanxis odenoba, xolo 2007 wlis 1 ianvris xel-
Sekruleba ra Tanxaze iyo dadebuli, ar dgindeboda, am
xelSekrulebis saqmeSi ararsebobis gamo. im varaudis daS-
vebis SemTxvevaSi, rom m.l-i, realurad, ijaris farTSi
iRebda 2000 lars, winaaRmdegobrivad iqna miCneuli mo-
sarCelis mosazreba, mis mier warmodgenil mtkicebule-
bebTan mimarTebiT, radgan saqmeSi arsebuli saijaro xel-
SekrulebebiT dgindeboda, rom sazogadoeba m.l-is gaTa-
visuflebidan 9 Tvis ganmavlobaSi Tanxmdeboda 200 la-
rad Tavisi qonebis ijariT gacemas. aRniSnuli faqti, sa-
samarTlos mosazrebiT, qmnida varaudis safuZvels, rom
axal Tanxaze mxareTa SeTanxeba ganpirobebuli SesaZloa
yofiliyo bazarze arsebuli fasTa cvlilebiT an Tavad
2007 wlis 1 maisis xelSekrulebaSi Setanili damatebiTi
pirobiT, romlis mixedviTac, 2007 wlis 1 ianvris xelSek-
rulebas daemata 2.1.1. punqti: meijare valdebulia uz-
runvelyos saijaro farTi moijaris saqmianobisTvis au-
cilebeli pirobebiT (m.S. komunaluri pirobebiT).

sasamarTlos miTiTebiT, ar dgindeboda 2005-2006 wle-
bis ijaris xelSekrulebebiTa da 2007 wlis 1 maisis xel-
SekrulebiT ijariT gadacemuli farTebis identuroba,
risi mtkicebis tvirTic samoqalaqo saproceso kodeqsis
102-e muxlis Tanaxmad, mosarCeles ekisreboda. amdenad,
sasamarTlom CaTvala, rom m.l-is mier 2005-2006 wlebSi
ijariT gadacemuli qonebis 2000 larad gaqiravebisa da
sazogadoebisaTvis zianis miyenebis faqti ar dgindebo-
da.

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 408-
e muxlis pirveli nawiliT, 992-e muxliT da ganmarta, rom
deliqtidan gamomdinare safuZvliT samoqalaqo samar-
Tlebrivi pasuxismgebloba _ zianis anazRaurebis valde-
buleba, pirs daekisreboda erTdroulad Semdegi piro-
bebis arsebobis SemTxvevaSi: 1) unda arsebobdes marTlsa-
winaaRmdego moqmedeba, 2) saxeze unda iyos ziani, 3) unda
arsebobdes mizezobrivi kavSiri damdgar Sedegsa (zians)
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da marTlsawinaaRmdego moqmedebas Soris, 4) zianis mim-
yenebels unda miuZRvodes brali, msgavs daTqmas iTva-
liswinebda `mewarmeTa Sesaxeb~ saqarTvelos kanonis (Zve-
li redaqciiT) 9.7. da 56.4 muxlebi. mxareTa Soris mtkice-
bis tvirTis ganawilebis principidan gamomdinare, mosar-
Cele valdebulia, daamtkicos zianis arseboba da misi mo-
culoba, aseve mizezobrivi kavSiri qmedebasa da damdgar
Sedegs Soris, anu, movalis moqmedeba unda iyos ara mar-
to braleuli, aramed zianis gamomwvevic, Sesabamisad, zi-
anis mimyenebelma unda daamtkicos mis qmedebaSi marTlwi-
naaRmdegobisa da bralis ararseboba. pirvel rigSi saxeze
unda iyos ziani e.i. dadgenili unda iyos zianis miyenebis
faqti, rac mocemul SemTxvevaSi, mosarCelem samoqalaqo
saproceso kodeqsis 102-e muxlis moTxovnaTa dacviT, ver
daadastura. saqmeSi arsebuli mtkicebulebebidan gamom-
dinare ar dasturdeboda, mopasuxis mxridan raime `mar-
TlsawinaaRmdego, ganzraxi an gaufrTxilebel qmedebis~
arseboba, rac gaTvaliswinebuli iyo sisxlis samarTlis
kodeqsis me-7 muxliT, xolo amave kodeqsis me-8 muxlis
me-6 nawilis Tanaxmad, piris damnaSaved miCnevis ufleba
mxolod sasamarTlos hqonda.

saapelacio sasamarTlos SefasebiT, mocemul SemTxve-
vaSi, dauSvebeli iyo uflebamonacvlis mimarT Tanxis da-
kisreba. marTalia, mopasuxe SesagebelSi daeTanxma gare-
moebas, rom m. l-is uflebmonacvles warmoadgenda f. a-i,
magram man saapelacio sasamarTloSi sadavod gaxada uf-
lebamonacvlis mimarT Tanxis dakisreba. sasamarTlom mxa-
ris es mosazreba samarTlebriv Sefasebad da ara faqtad
miiCnia, romlis mimarTac ar vrceldeboda samoqalaqo sap-
roceso kodeqsis 380-e muxliT dadgenili SezRudvebi.

mocemul SemTxvevaSi sarCeliT moTxovnili iyo m.l-is
uflebamonacvlis mimarT zianis anazRaurebis dakisreba.
deliqtidan gamomdinare safuZvliT samoqalaqo samar-
Tlebrivi pasuxismgebloba _ zianis anazRaurebis valde-
buleba, sasamarTlos ganmartebiT, pirs daekisreboda zi-
anis Semadgenlobis yvela elementis arsebobisas da Tun-
dac erT-erTi maTganis ararseboba gamoricxavda zianis
miyenebisaTvis pasuxismgeblobis dakisrebis SesaZleblo-
bas. mosarCele valdebuli iyo, zianis arseboba da misi mo-
culoba daemtkicebina, aseve mizezobrivi kavSiri qmede-
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basa da damdgar Sedegs Soris, Sesabamisad, zianis mimye-
nebels unda daemtkicebina mis qmedebaSi marTlwinaaR-
mdegobisa da bralis ararseboba. gansaxilvel SemTxveva-
Si, marTlsawinaaRdego qmedebisa da bralis ararsebobis
mtkiceba uxdeboda uflebamonacvles (f. a-s) da ara pirs,
vis mimarTac gaaCnda mosarCeles pretenzia marTlsawi-
naaRmdego qmedebis Cadenis gamo (m. l-s). palatam miuTi-
Ta, rom samoqalaqo kodeqsis 1328-e muxlidan gamomdina-
re, dauSvebelia, amgvari valdebulebis memkvidreobiT ga-
dasvla. mtkicebis kanonier da logikur standarts scil-
deboda memkvidrisaTvis imgvari mtkicebis davaldebule-
ba, rom mamkvidreblis qmedebas ar gaaCnda marTlsawina-
aRmdego xasiaTi da rom igi ar iyo braleuli piri. sasamar-
Tlos mtkicebiT, aRniSnuli daskvna emyareba im mosazre-
bas, rom zogierT samoqalaqo obieqtis brunva, magaliTad,
piradi uflebis, aramaterialuri sikeTis, marTlsawina-
aRmdego qmedebis, gamoricxulia am obieqtis bunebis ga-
mo, radgan uflebamonacvleoba dasaSvebia imgvari samo-
qalaqo brunvis obieqtisa, risi gasxvisebac garigebis an
kanonis meSveobiT aris dasaSvebi, rac iwveves am obieqtis
sxva pirTa sakuTrebaSi gadasvlas. zianis mimyenebeli qme-
debis gamo pasuxismgebloba ekuTvnis mxolod amgvari qme-
debis ganmaxorcielebel pirs. misi garigebiT gadasvla da-
uSvebelia, xolo kanoni amgvari pasuxismgeblobis gada-
cemas ar iTvaliswinebs. samoqalaqo samarTalSi, deliq-
tidan gamomdinare, dasaSvebia pasuxismgebloba mxolod
kanoniT pirdapir gansazRvrul SeTxvevebSi, samoqalaqo
kodeqsis 992-e muxlidan gamomdinare ki, marTlsawinaaR-
mdego qmedebiT miyenebul zians, kanonmdebeli pasuxis-
mgeblobas sxva pirisaTvis ar iTvaliswinebs. aRniSnuliT
palatam daaskvna, rom marTsawinaaRmdego qmedebis Sede-
gad zianis anazRaurebis moTxovnis memkvidrisaTvis da-
kisreba dauSvebeli iyo.

sasamarTlom mosarCelis moTxovnis dasabuTebisaTvis
samoqalaqo kodeqsis 991-e muxlis gamoyeneba aseve dau-
sabuTeblad miiCnia, im safuZvliT, rom deliqturi res-
tituciis winapirobebisgan gansxvavebiT, mocemuli nor-
miT qonebrivi wonasworobis aRdgenisaTvis sakmarisi mxo-
lod sxvisi qonebis SeZenis, `moxveWis~ faqtis arseboba
iyo, xolo mesakuTris qonebis braleulad dauflebisas
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zemoaRniSnuli normiT samarTalurTierTobis regulire-
ba arasworad iqna miCneuli. palatis ganmartebiT, am msje-
lobas ganapirobebda deliqturi valdebulebisa da usa-
fuZvlo gamdidrebis instituts Soris arsebuli is Ziri-
Tadi ganmasxvavebeli niSani, rom deliqturi restituci-
iT sakiTxis kvalifikaciisaTvis aucilebeli iyo qonebis
mimRebis braleuli moqmedeba, rasac Sedegad mosdevda
zianis anazRaurebis movaleoba, xolo arabraleuli moq-
medebiT qonebis mimoqceva iwvevda ara zianis anazRaure-
bas, aramed qonebis ukan dabrunebis valdebulebas. samo-
qalaqo kodeqsis 991-e muxli gulisxmobda im SemTxvevebs,
rodesac qonebis gamravleba mimRebis mxares ara gamiznu-
lad, aramed sxva gziT xdeba.

sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebis gziT, palatam mocemuli dava deliqtur valdebu-
lebad Seafasa, amasTan, ganmarta, rom samarTlianobis
principebidan gamomdinare, mocemuli faqtebis usafuZ-
vlo gamdidrebis samarTlebriv konteqstSi ganxilvis
SemTxvevaSic ki, n. a-is Carevis Sedegad am ukanasknelis
sasargeblod qonebis mimoqcevis faqti dausabuTeblad
iqna miCneuli, radganac, Tuki mosarCeles pretenzia ga-
aCnda samarTlebrivi wonasworobis aRdgenaze, sxvis mier
miRebuli upiratesobis ukan dabrunebaze, masve unda da-
edasturebina is garemoeba, Tu raSi mdgomareobda es upi-
ratesoba da ra faqtiT dairRva es samarTlebrivi wonas-
woroba.

saapelacio palatis ganCineba sakasacio wesiT gaasaCiv-
ra Sps `b. c. s. r-ma~, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba Semdegi dasabuTe-
biT:

gasaCivrebuli ganCineba gamotanilia mniSvnelovani
saproceso darRveviT, rasac SesaZloa emoqmeda saqmis
ganxilvis Sedegze, kerZod, sasamarTlom daarRvia samo-
qalaqo saproceso kodeqsis me-4 muxli, 201-e muxlis me-4
nawili, 412-e muxlis me-2 nawili da ar gaiTvaliswina sa-
qarTvelos uzenaesi sasamarTlos miTiTebani, sasamar-
Tlom ugulebelyo `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis normebi. saapelacio palatam, nacvlad mopasuxed
miTiTebuli pirisa, Tavad miuTiTa sarCelis sawinaaRmde-
go faqtobriv garemoebebze da gasaCivrebuli ganCinebiT
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identurad miuTiTa faqtobriv garemoebebze, rac miTi-
Tebuli hqonda uzenaesi sasamarTlos mier gauqmebul gan-
CinebaSi. sasamarTlom mxarisa da uzenaesi sasamarTlos
miTiTebis sawinaaRmdegod kvlav deliqtur valdebule-
baze imsjela da arasworad, samoqalaqo saproceso kodeq-
sis 105-e muxlis darRveviT Seafasa prokuraturis dad-
genileba, aseve arasworad ganmarta amave kodeqsis 106-e
muxli. zemoaRniSnuli saproceso normebis darRveviT sa-
samarTlom prokuraturis dadgenilebis Sinaarsobrivi
analiziTa da saqmeSi warmodgenili xelSekrulebebis
araswori SefasebiT arasworad daadgina saqmis faqtob-
rivi garemoebebi, im pirobebSi, rodesac mopasuxes Sesa-
gebliT sadavod ar gauxdia zemoaRniSnuli garemoebebi,
aramed saqmis warmoebis Sewyvetasa da sameTavalyureo
sabWos pasiur rolze miTiTebiT Semoifargla. aRniSnu-
liT sasamarTlom daarRvia samoqalaqo saproceso kodeq-
sis 248-e muxlisa da 249-e muxlis me-3 nawilis moTxovne-
bi, xolo mtkicebis tvirTis ganawilebisas, saapelacio sa-
samarTlom ar imsjela saqarTvelos uzenaesi sasamar-
Tlos 2013 wlis 29 ianvris ganCinebis miTiTebebze.

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebi-
sas, saapelacio palatam samoqalaqo kodeqsis 408-e mux-
lisa da `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.7 da
56.4 muxlebze miTiTebiT gaimeora zemdgomi sasamarTlos
mier ukve gauqmebuli ganCinebis samarTlebrivi dasabu-
Teba, rac ar Seesabameba zemdgomi sasamarTlos mier gan-
CinebaSi miTiTebul saqarTvelos uzenaesi sasamarTlos
mier dadgenil erTgvarovan praqtikas.

saapelacio palatam sakuTari iniciativiT imsjela da
Sefaseba misca uflebamonacvleobis sakiTxs, maSin, ro-
desac saqmeSi warmodgenilia am sakiTxze miRebuli da ka-
nonier ZalaSi Sesuli gadawyvetilebebi, garda imisa, rom
sadavo garemoebis Taobaze miRebulia kanonier ZalSi Se-
suli gadawyvetileba, uflebamonacvleobis sakiTxi sada-
vod ar gauxdia Tavad mopasuxesac, amasTan, f.a-is m.l-is
uflebamonacvled Cabma ganpirobebuli iyo sajaro rees-
trSi qonebis gadaformebiT, samoqalaqo kodeqsis 1328-e
muxlisa da samoqalaqo saproceso kodeqsis 92-e muxlis
dispoziciiT. zemoaRniSnuli garemoebis damadasturebe-
li mtkicebulebebi darTulia winamdebare saqmeSi war-
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modgenil sasarCelo gancxadebazec. garda zemoaRniSnu-
lisa, saapelacio palatam daarRvia samoqalaqo kodeqsis
991-e muxlis moTxovnebi da arasworad ar gamoikvlia faq-
tobrivi garemoeba, hqonda Tu ara adgili mosarCelis xar-
jze mopasuxis gamdidrebas.

zemoaRniSnuli safuZvlebiT kasatori ar daeTanxma sa-
samarTlos msjelobas mtkicebulebaTa Sefasebis nawil-
Si, kerZod, arasworad iqna dadgenili faqtobrivi gare-
moeba, rom prokuraturis dadgenilebiT zianis miyenebis
faqti ar dasturdeboda, aseve arasworad Sefasda saqme-
Si warmodgenili saijaro xelSekrulebebi.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 31 ivlisis ganCinebiT Sps `b. c. s. r-
is~ sakasacio saCivari samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis `g~ qvepunqtis Sesabamisad miC-
neul iqna dasaSvebad da saqmis ganxilva dainiSna mxareTa
daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, Sps

`b.c. s. r-is~ sakasacio saCivris safuZvlianoba, gasaCivre-
buli ganCinebis samarTlebrivi dasabuTeba da Tvlis, rom
sakasacio saCivari safuZvliania da nawilobriv unda dak-
mayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
punqtiT gaTvaliswinebulia gadawyvetilebis upirobod
gauqmeba, Tu misi samarTlebrivi safuZvlianobis Semow-
meba saqmis zemdgomi wesiT ganxilvisas SeuZlebelia, Ta-
vis mxriv, aseT viTarebaSi, sakasacio palata ar aris uf-
lebamosili, gadawyvitos dava, ris gamoc saqme gansaxil-
velad daubrundeba saapelacio sasamarTlos (sssk 412-e
muxlis pirveli nawilis `b~ qvepunqti).

gansaxilvel SemTxvevaSi, saapelacio sasamarTlom, ro-
gorc faqtobrivi, ise samarTlebrivi TvalsazrisiT aras-
worad daadgina sadavo garemoebebi, romelTa Taobazec
kasatorma dasabuTebuli sakasacio pretenzia waradgina.
am TvalsazrisiT sakasacio sasamarTlo yuradRebas gaa-
maxvilebs Semdegze:

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 29 ianvris ganCinebiT nawilobriv
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dakmayofilda ra Sps `b.c. s. r-is~ sakasacio saCivari, saa-
pelacio palatas winamdebare saqme xelaxla gansaxilve-
lad daubrunda raTa mas gamoekvlia ijaris xelSekrule-
baSi cvlilebis Setanis Sesaxeb 2007 wlis 1 maisis SeTan-
xmeba; aseve qvemo qarTlis saolqo prokuraturis 2008
wlis 26 martis dadgenileba, rogorc mtkicebuleba. amas-
Tanave, sakasacio sasamarTlom CaTvala, rom davaze aras-
worad iyo ganawilebuli mxareTa Soris mtkicebis tvirTi
da rogorc materialuri kanonmdeblobis (`mewameTa Sesa-
xeb~), ise saqarTvelos uzenaesi sasamarTlos mier am ka-
nonmdeblobis safuZvelze dadgenili erTgvarovani praq-
tikis (susg #as-764-715-2010, 18 aprili, 2011 weli) gaTva-
liswinebiT, saqmis xelaxla ganmxilvel sasamarTlos ga-
nemarta Semdegi: sawarmos mogebis xarjvis kanonierebis
mtkicebis tvirTi ekisreba sazogadoebis direqtors. sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli nawi-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. mocemul SemTxvevaSi sadavo sakiTxi exeba sa-
zogadoebis winaSe yofili direqtoris pasuxismgeblobas,
kerZod, am ukanasknelis mier sawarmos mogebis dausabu-
Tebel xarjvas da amiT sazogadoebisaTvis zianis miyene-
bas. samewarmeo gadawyvetilebaTa miRebisas sazogadoe-
bis xelmZRvanelTa pasuxismgeblobis sakiTxebs awesri-
gebs ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoni, romelic gan-
sazRvravs sazogadoebis saqmeebis gaZRolisas Sps-s di-
reqtorTa gulmodgine xelmZRvanelobisa da erTgulebis
movaleobas, aseve am movaleobaTa darRvevis SemTxvevaSi
sazogadoebis winaSe maT pasuxismgeblobas (me-9 muxli).
korporaciis direqtorebs samarTavad gadacemuli aqvT
ra sxvisi (sazogadoebis) qoneba, maTi upirvelesi valde-
buleba swored am qonebis dacva da zianis Tavidan acile-
baa. am valdebulebis darRveva direqtorebisaTvis war-
moSobs Sidakorporaciul pasuxismgeblobas anu sazoga-
doebis winaSe pasuxismgeblobas. sazogadoebis winaSe di-
reqtorebis pasuxismgeblobis sakiTxis ganxilvisas sazo-
gadoebis mier sarCelis safuZvlianobis dasadastureb-
lad wardgenili mtkicebulebebis gaqarwylebis valdebu-
leba ekisreba direqtors, romelmac unda daadasturos,
rom mas ar miuZRvis brali im zianis warmoSobaSi, romelic
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miadga sazogadoebas da, rom is moqmedebda gulmodgine
xelmZRvanelis keTilsindisierebiT.

saapelacio palatam saqmis ganxilvisas ar gaiTvalis-
wina uzenaesi sasamarTlos miTiTebani da 2013 wlis 7 mar-
tis ganCineba daamyara imave motivebs, rac sakasacio pa-
latam zemoaRniSnuli msjelobisas usafuZvlod CaTva-
la, kerZod, saapelacio sasamarTlos SefasebiT, saqmeSi
warmodgenili ijaris xelSekrulebebiTa da sisxlissamar-
Tlebrivi devnis dawyebaze uaris Tqmisa da sisxlis sa-
marTlis #92061383 saqmeze winaswari gamoZiebis Sewyve-
tis Taobaze qvemo qarTlis saolqo prokuraturis 2008
wlis 26 martis dadgenilebiT ar dasturdeboda m. l-is
mier sazogadoebis gverdis avliT ijaris realuri Tanxe-
bis miRebisa da aRniSnulis gamo sazogadoebisaTvis zia-
nis miyenebis faqti. palatam miuTiTa im garemoebaze, rom
sisxlis samarTlis saqmis Sewyvetis Sesaxeb dokumentiT
m.l-i saqmeze eWvmitanilad an/da braldebulad ar yofi-
la cnobili da aRniSna, rom sisxlissamarTlebrivi dev-
nis dawyebaze uaris Tqmisa da sisxlis samarTlis
#92061383 saqmeze winaswari gamoZiebis Sewyvetis Taoba-
ze qvemo qarTlis saolqo prokuraturis 2008 wlis 26 mar-
tis dadgenilebiT da masSi aRwerili faqtebiT, ar SeiZ-
leboda dadasturebuliyo m. l-is mier ind.mewarme e. g-an
27 000 laris ukanonod miRebis faqti. palatis es daskvna
emyareba saqarTvelos konstituciis me-40 muxliT aRia-
rebul udanaSaulobis prezumfcias. garda aRniSnulisa,
sasamarTlom miuTiTa winaswari gamoZiebis Sewyvetis dad-
genilebis Sinaarsze da m.l-is mier marTlsawinaaRmdego
qmedebis Cadenis nawilSi CaTvala, rom prokuroris msje-
loba ar emyareboda konkretul faqtebsa da mtkicebu-
lebebs.

kasatori ar eTanxmeba sasamarTlos am msjelobas da
Tvlis, rom sasamarTlom daarRvia samoqalaqo saproceso
kodeqsis 105-e muxlis moTxovnebi.

sakasacio sasamarTlo iziarebs kasatoris am mosazre-
bas da Tvlis, rom saapelacio palatam marTlac mcdari
Sefaseba misca zemoaRniSnul dokuments. davas ar iwvevs
is garemoeba, rom mocemul SemTxvevaSi, sisxlis samar-
Tlis saqmis Sewyvetis Sesaxeb dadgenileba saproceso ka-
nonmdeblobis moTxovnaTa dacviT wardgenili mtkicebu-
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lebaa, romelic adasturebs an uaryofs saqmisaTvis mniS-
vnelobis mqone garkveul faqtebs. udavoa, rom mas samo-
qalaqo saqmesTan mimarTebaSi savaldebulo Zala ar gaaC-
nia, Tumca mocemuli viTarebidan gamomdinare (direqto-
ris mier sazogadoebis saqmianobis keTilsindisierad gaZ-
Rolis Sesaxeb sarCelis ganxilvisas, rodesac mtkicebis
tvirTi direqtoris mxarezea), sasamarTlos imgvari kri-
tika, rac mopasuxes SesagebelSi ar miuTiTebia, mtkice-
bulebis gamokvlevisaTvis dadgenil wess ewinaaRmdege-
ba, amasTanave, sayuradReboa is garemoebac, rom winaswa-
ri gamoZiebis Sewyvetis Sesaxeb dadgenileba warmoadgens
sisxlis samarTlis kanonmdeblobis safuZvelze miRebul
dokuments, romelsac garkveuli samarTlebrivi Sedege-
bi mohyveba, masSi miTiTebuli faqtebi garkveul, winaswa-
ri gamoZiebis Sedegad mopovebul mtkicebulebebs emya-
reba, amasTanave, moqmedi kanonmdebloba iTvaliswinebs
am dadgenilebaSi miTiTebuli garemoebebis umarTebulo-
bis SemTxvevaSi, sasamarTlo wesiT misi gasaCivrebis Se-
saZleblobas. sayuradReboa, rom saqmeSi ar aris warmod-
genili mtkicebuleba, romelic daadasturebda dadgeni-
lebaSi asaxuli faqtebis kanonSeusabamobas. Tavad am do-
kumentiT ki dadgenilia Semdegi: `m. l-ma 2005 wlis 1 ian-
vars, ind.mewarme e. g-n, saaqcio sazogadoebis interesis
sawinaaRmdegod, TavisTvis gamorCenis miRebis mizniT, ga-
aforma xelSekruleba, TveSi, viTomda, 200 larad sastum-
ros pirvel sarTulze arsebuli saunis ijariT gadacemis
Sesaxeb. aRniSnuli xelSekruleba daamowma piradi xel-
moweriT da sazogadoebis beWdiT, sityvierad ki ind.me-
warmes mosTxova da aiZula TveSi misTvis 2000 laris ga-
daxda, saidanac daifareboda xelSekrulebaSi miTiTebu-
li 200 lari. 2005 wlis 1 ianvridan 2006 wlis aprilis Tvis
CaTvliT m.l-is xelmZRvanelobiTi da warmomadgenlobi-
Ti uflebamosilebis gamoyenebiT, saaqcio sazogadoebis
interesis sawinaaRmdegod, ind.mewarme e. g-an ukanonod
miiRo 27000 lari, rac ar Seitana saaqcio sazogadoebis
buRalteriaSi~. dokumentSi miTiTebuli faqtebisa da wi-
namdebare davaSi mtkicebis tvirTis mxareTa Soris gana-
wilebis wesidan gamomdinare, sakasacio palata miiCnevs,
rom aRniSnuli mtkicebulebis swori samarTlebrivi ana-
lizi saqmis gadawyvetisaTvis erT-erTi savaldebulo wi-
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napirobaa.
analogiuri SeiZleba iTqvas sasamarTlos msjelobaze,

romelic Seexeba saqmeSi warmodgenil 2005-2006 wlisa da
2007 wlis 1 maisis ijaris xelSekrulebebis Sefasebas da
mtkicebulebebis uaryofas `gonivruli varaudis daSve-
bis~ principiT, amdenad, sadavo garemoebebTan mimarTe-
biT saapelacio sasamarTlom daarRvia samoqalaqo sapro-
ceso kodeqsis 105-e muxlis moTxovnebi.

sakasacio palata Tvlis, rom mocemul SemTxvevaSi, mi-
uxedavad 2013 wlis 29 ianvris ganCinebaSi asaxuli amom-
wuravi ganmartebisa, saapelacio sasamarTlom kvlav ver
uzrunvelyo mtkicebis tvirTis mxareTa Soris sworad ga-
nawileba, radganac CaTvala, rom mosarCelem ver daadas-
tura m.l-is mier sazogadoebisaTvis zianis miyenebis faq-
ti. sasamarTlom sakiTxis kvlevisas arasworad ixelmZRva-
nela samoqalaqo kodeqsis normebiT da arasworadve gan-
marta `mewarmeTa Sesaxeb~ saqarTvelos kanonis is norme-
bi, romlebic direqtoris pasuxismgeblobas aregulire-
ben. aseve yovelgvar safuZvelsaa moklebuli gasaCivre-
buli ganCinebis msjeloba saqarTvelos sisxlis samarTlis
kodeqsis me-7 muxlsa da sisxlis samarTlis saproceso ko-
deqsis me-8 muxlis me-6 nawilze.

sazogadoebis yofili direqtoris uflebamonacvlis
pasuxismgeblobisagan gaTavisuflebis safuZvlad saape-
lacio palatam miiCnia is garemoebac, rom sadavo samarTa-
lurTierTobis gaTvaliswinebiT, dauSvebeli iyo ufle-
bamonacvlisaTvis pasuxismgeblobis dakisrebis sakiTxi,
Tanaxmad samoqalaqo kodeqsis 1328-e muxlisa. sasamarTlo
Tavadve uTiTebs, rom uflebamonacvleobis sakiTxi mo-
pasuxem saapelacio sasamarTlos sxdomaze gaxada sada-
vod.

kasatori ar eTanxmeba saapelacio palatis am msjelo-
bas da Tvlis, rom arsebobs samoqalaqo saproceso kodeq-
sis 393-e muxlis me-2 nawiliT gaTvaliswinebuli SemTxve-
va.

kasatoris am pretenziis marTebulobis Semowmebis
mizniT palata miuTiTebs saqmeSi warmodgenil f.a-is Se-
sagebelze, romelic ZiriTadad Semoifargleba mxolod
sarCelSi miTiTebuli faqtebis uaryofiTa da saqmis war-
moebis Sewyvetis safuZvlebze miTiTebiT, udavoa, rom mo-
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pasuxes misi, rogorc uflebamonacvlis saTanadooba sa-
davod ar gauxdia, amdenad, saapelacio palatis zemoaR-
niSnuli msjeloba ar Seesabameba samoqalaqo saproceso
kodeqsis 201-e muxlis moTxovnas, amasTanave, sayuradRe-
boa, rom winamdebare saqmeze darTuli kanonier ZalaSi
Sesuli rusTavis saqalaqo sasamarTlos 2008 wlis 10 oq-
tombris ganCinebiT m. l-is uflebamonacvled miCneulia
f. a-i da am saqmeze mosarCele mxares swored `b.c. s. r-i~
warmoadgenda. amdenad, samoqalaqo saproceso kodeqsis
106-e muxlis Sesabamisad, uflebamonacvleobis faqti wi-
namdebare davaze preiudiciuladaa dadgenili da am etap-
ze misi sadavod miCnevis SesaZleblobas moqmedi kanon-
mdebloba ar iTvaliswinebs.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli ganCineba unda gauqmdes da saq-
me xelaxla gansaxilvelad unda daubrundes saapelacio
sasamarTlos.

samoqalaqo saproceso kodeqsis 412-e muxlis me-2 na-
wilis Tanaxmad, saapelacio palatisaTvis saqmis xelaxla
gansaxilvelad dabrunebis Sesaxeb gadawyvetilebas saka-
sacio sasamarTlom safuZvlad unda daudos samarTleb-
rivi Sefaseba, romelic savaldebuloa saapelacio sasa-
marTlosaTvis. saqme xelaxla gansaxilvelad SeiZleba da-
ubrundes saapelacio sasamarTlos imave an sxva Semadgen-
lobas.

sakasacio palata iTvaliswinebs im garemoebas, rom sa-
apelacio wesiT saqmis ganmxilvelma sasamarTlo Semad-
genlobam sakasacio palatis miTiTebebis Sesabamisad, Ta-
vi ver gaarTva saqmis sworad gadawyvetas, ris gamoc saqme
xelaxla gansaxilvelad unda daubrundes saapelacio pa-
latis sxva Semadgenlobas, romelmac, pirvel yovlisa: a)
sworad unda gaanawilos mxareTa Soris mtkicebis tvir-
Ti, kerZod, mopasuxem unda gaaqarwylos direqtoris mi-
er valdebulebis kanonSeusabamod Sesruleba, Tumca es
ar gamoricxavs mosarCelis valdebulebas, adasturos
moTxovnis marTebuloba, amasTanave, b) sasamarTlom mtki-
cebulebaTa swori Sefasebis gziT unda daadginos saqmis
faqtobrivi garemoebebi sarCelisa da Sesageblis fargle-
bis gaTvaliswinebiT. swored am garemoebaTa dadgenis Sem-
deg iqneba SesaZlebeli davis samarTlebrivad sworad Se-
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faseba.
samoqalaqo saproceso kodeqsis 53-e muxlis meoTxe na-

wilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi,
rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCe-
lis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. aRniSnuli nor-
mis Sinaarsidan gamomdinare, saapelacio sasamarTlom mo-
cemul saqmeze gadawyvetilebis miRebisas unda gadawyvi-
tos sasamarTlo xarjebis mxareTa Soris ganawilebis sa-
kiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps `b. c. s. r-is~ sakasacio saCivari nawilobriv dakma-
yofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 7 martis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos
sxva Semadgenlobas.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.



77

mtkicebulebaTa gamokvleva-Sefaseba
axali faqtebi da mtkicebulebebi

ganCineba

#as-717-672-2010 21 seqtemberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
baTumis saqalaqo sasamarTlos sarCeliT mimarTa Sps

`b. s. n-ma~ mopasuxeebis: Sps `g.+-isa~ da Sps `s-os~ mimarT
da moiTxova:

1. mosarCelis mflobelobaSi arsebuli #10 navmisad-
gomis 200 kv.m farTiT sargeblobisaTvis mopasuxeebs so-
lidarulad daekisroT yovelTviurad 1000 laris gadax-
da 2006 wlis 1 maisidan sasamarTlos gadawyvetilebis ga-
motanamde;

2. samomavlod, igive farTiT sargeblobis SemTxveva-
Si, mopasuxeebs winaswar, kalendaruli wlis dadgomamde
solidarulad daekisroT yovelwliuri kompensaciis _
12000 laris gadaxda.

sarCelis mixedviT, saqarTvelos ekonomikuri ganviTa-
rebis saministrosa da Sps `b. s. n-s~ Soris 2006 wlis 11 ap-
rils dadebuli usasyidlo uzufruqtis xelSekrulebis
safuZvelze mosarCele flobs ramdenime navmisadgoms,
maT Soris, sadavo #10 navmisadgoms, misi arsebobis va-
diT. mosarCeles, rogorc uzufruqtuars, gaaCnia kano-
nieri ufleba isargeblos sadavo navmisadgomiT, magram
amas ver axerxebs navmisadgomis gagrZelebaze arsebuli
mopasuxis kuTvnili Senoba-nagebobebis gamo, kerZod, mo-
pasuxe Sps `g.+~ ijaris xelSekrulebis safuZvelze flobs
sadavo navmisadgomis mezoblad mdebare 2500 kv.m miwis
nakveTs. aRniSnul miwis nakveTze ganTavsebulia resto-
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rani `s-o~, romelic mopasuxe Sps `g.+~-is sakuTrebas war-
moadgens. xsenebul restorans mopasuxem gaukeTa rekon-
struqcia, ra drosac igi gascda mezobeli miwis nakveTis
sazRvrebs da am restornis Senobis nawili aRmoCnda sa-
davo navmisadgomis teritoriaze. #10 navmisadgomis te-
ritoriaze ganTavsebulia aseve mopasuxis restornis
kuTvnili moZravi nivTebi (magidebi da skamebi). mosarCe-
lis mosazrebiT, samoqalaqo kodeqsis 179-e muxlis Sesa-
bamisad, mopasuxem mas unda gadauxados fuladi kompen-
sacia sazRvris darRvevis gamo, rac yovelwliurad winas-
war unda iqnes gadaxdili. fuladi kompensaciis odeno-
bis gansazRvrisas mxedvelobaSi unda iqnes miRebuli is
garemoeba, rom mopasuxis mier dakavebulia sadavo navsad-
guris mTeli teritoria, rac Seadgens 200 kv.m-s. Sps `k. da
a-is~ saeqsperto daskvnis mixedviT, sadavo navmisadgo-
mis Tviuri saijaro qira Seadgens 5 lars erT kv.m-ze, Se-
sabamisad, mTliani dakavebuli farTisaTvis kompensacia
iqneba TveSi 1000 lari. mosarCelis mosazrebiT, aRniSnu-
li Tanxa mopasuxem mas unda gadauxados yovelTviurad
2006 wlis 1 maisidan (im momentidan, rodesac moxda uzuf-
ruqtis registracia kanonis Sesabamisad) sasamarTlos ga-
dawyvetilebis miRebamde. mosarCele miiCnevs aseve, rom
igi uflebamosilia moiTxovos yovelwliuri kompensacia
12000 laris odenobiT, romelic mopasuxis mier winaswar
unda iqnes gadaxdili kalendaruli wlis dadgomamde.

mopasuxe Sps `g.+~-ma sarCeli ar cno da ganmarta, rom
saqmeSi ar aris warmodgenili mtkicebuleba, romelic da-
adasturebda mosarCelis mier miTiTebul garemoebas sa-
mezoblo sazRvris darRvevis Taobaze. ufro metic, 2006
wlis 30 noembris azomviTi naxaziT da sakadastro rukiT
dasturdeba, rom e.w. sadavo navmisadgomi moqceulia Sps
`g.+~-isaTvis ijariT gadacemul 2500 kv.m miwis nakveTis
wiTel xazebSi da Sesabamisad, mopasuxe am farTis mar-
Tlzomieri mflobelia.

baTumis saqalaqo sasamarTlos 2009 wlis 29 maisis ga-
dawyvetilebiT:

1. Sps `b. s. n-is~ sarCeli nawilobriv dakmayofilda;
2. Sps `g.+~-s Sps `b. s. n-is~ sasargeblod daekisra yo-

velTviuri fuladi kompensacia 1000 laris odenobiT,
2006 wlis 1 maisidan sasamarTlo gadawyvetilebis gamo-
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tanamde anu 2009 wlis 29 maisamde periodisaTvis, rac Se-
adgens 37000 lars;

3. Sps `g.+~-s daekisra valdebuleba, rom samomavlod
Sps `b. s. n-s~ gadauxados wliuri kompensacia 12000 laris
odenobiT winaswar, yoveli wlis dasawyisSi;

4. Sps `b. s. n-is~ sarCeli Sps `s-s~ mimarT fuladi kom-
pensaciis dakisrebis Sesaxeb ar dakmayofilda;

5. Sps `g.+~-s Sps `b. s. n-is~ sasargeblod daekisra am uka-
nasknelis mier sarCelze gadaxdili saxelmwifo baJis _
1080 laris gadaxda.

saqalaqo sasamarTlom daadgina Semdegi faqtobrivi ga-
remoebebi:

Sps `b. s. n-i~ eweva sanavsadguro saqmianobas, kerZod,
axorcielebs sazRvao navsadguris teritoriisa da akva-
toriis farglebSi Semosuli gemebis datvirTva-gadmot-
virTvas, momsaxurebas, tvirTis satransporto-saeqspe-
ditoro, sawyobSi moTavsebis operaciebs, erTi saxeobis
transportidan meore saxeobis transportze tvirTis ga-
daclas, agreTve mgzavrTa momsaxurebis, tvirTis, bargi-
sa da fostis gadatanis operaciebs;

saqarTvelos ekonomikuri ganviTarebis saministrosa
da Sps `b. s. n-s~ Soris 2006 wlis 11 aprils dadebuli xel-
Sekrulebis Tanaxmad, navsadguri misi arsebobis vadiT
flobs #1, #2, #3, #6, #7, #8, #9, #10 da #11 navmisad-
gomebs usasyidlo uzufruqtis uflebiT;

#10 navmisadgomis mezoblad mdebare 2500 kv.m miwis
nakveTis mflobels, arasasoflo-sameurneo daniSnule-
bis miwis nakveTis ijaris 2004 wlis 3 seqtembris xelSek-
rulebis Tanaxmad, warmoadgens Sps `g.+~. aRniSnul miwis
nakveTze ganTavsebulia restorani `s-o~ saerTo farTiT
1585.6 kv.m, romelic aseve Sps `g.+~-is sakuTrebas warmo-
adgens;

restornis nawili, aseve am restornis kuTvnili moZ-
ravi qoneba (magida, skamebi) ganTavsebuli iyo baTumis nav-
sadguris #10 navmisadgomis teritoriis nawilze, 200 kv.m
farTze, ris Taobazec mopasuxes Sps `b. s. n-isagan~ Tan-
xmoba ar miuRia. saqalaqo sasamarTlom miuTiTa sasamar-
Tlo eqspertizis erovnuli biuros aWaris regionaluri
eqspertizis samsaxuris 2008 wlis 21 aprilis eqspertis
daskvnaze, romlis Tanaxmad, Sps `b. s. n-is~ #10 navmisad-
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gomis teritoriis nawili, 200 kv.m farTi, sxvadasxva for-
miT dakavebuli da gamoyenebuli aqvs Sps `g.+~-is kuTvnil
restoran `s-s~. daskvniT aseve dadgenilia, rom resto-
ran `s-s~ Senobaze ganxorcielebuli rekonstruqciis
dros nagebobis zRvis fasadis kolonebidan sami kolona
da Sesasvleli kibis nawili SeWrilia #10 navmisadgomis
teritoriaze, xolo restornis moZravi inventari _ magi-
debi, skamebi da saCrdilo qolgebi ganlagebulia #10 nav-
misadgomis saeqpluatacio farTze 4X50 metrian zonaSi.
saqalaqo sasamarTlom aRniSna, rom mopasuxes zemoT da-
saxelebuli garemoebis uarmyofeli mtkicebuleba sasa-
marTlosaTvis ar warudgenia. amasTan, mopasuxis mier mi-
TiTebul sakadastro rukas ar gaaCnda mezobel nakveTebs
Soris mijnis dadgenis daniSnuleba, ramdenadac ruka ar
iyo moqceuli koordinatTa sistemaSi, igi ar warmoadgen-
da sakadastro monacemebs;

Sps `b. s. n-ma~ mopasuxeebis mxridan sasazRvro mijnis
darRvevis gamo 2007 wlis 15 ivnisis #0579-08/23 da 2007
wlis 25 ivnisis #0632-08/35 werilebiT mimarTa Sps `s-s~,
romelic axorcielebda restornis faqtobriv menejments
da SesTavaza navsadgurTan urTierTobis samarTlebrivi
mowesrigebis sakiTxis ganxilva saTanado sabazro anaz-
Raurebis gaTvaliswinebiT; 2007 wlis 22 agvistos Sps `b. s.
n-ma~ #0897-08/23 weriliT mimarTa Sps `g.+~-s da moiTxova
2006 wlis 1 maisidan 2007 wlis 1 agvistomde periodisaT-
vis navsadguris marTlzomier sargeblobaSi arsebuli
farTiT sargeblobisaTvis mopasuxis mier kompensaciis sa-
xiT 15 000 laris gadaxda, Tumca amaze pasuxi ar miuRia.

zemoaRniSnuli garemoebebis gaTvaliswinebiT saqala-
qo sasamarTlom miiCnia, rom Sps `b. s. n-s~, rogorc uzuf-
ruqtuars, gaaCnda kanonieri ufleba esargebla #10 nav-
misadgomis mTliani teritoriiT da am sargeblobidan ga-
momdinare mieRo Semosavali. amasTan, Sps `g.+~-s, rogorc
sazRvris damrRvev mezobeli miwis nakveTis mesakuTres,
navsadgurisaTvis, rogorc marTlzomieri uzufruqtua-
risaTvis, unda gadaexada Sesabamisi fuladi kompensacia.
miTiTebuli daskvnis gamotanisas saqalaqo sasamarTlom
mxedvelobaSi miiRo samoqalaqo kodeqsis 242-e, 179-e mux-
lebis danawesi.

saqalaqo sasamarTlom fuladi kompensaciis odenobis
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gansazRvrisas gaiziara mosarCelis mier warmodgenili da-
moukidebeli eqspertis _ Sps `k. da a-is~ 2007 wlis 16 ag-
vistos #02/06-69 saeqsperto daskvniT dadgenili qiris
gamoTvlis wesi. am daskvnis mixedviT, baTumSi moqmedi sa-
bazro fasebisa da sezonurobis gaTvaliswinebiT sruli-
ad SesaZlebelia Sps ̀ b. s. n-is~ sargeblobaSi arsebuli #10
navmisadgomis 1 kv.m farTis Tviuri saijaro qira ganisaz-
Rvros aRniSnuli farTiT sargeblobisaTvis sabazro fa-
sis Sesabamisad 5 laris odenobiT. Sesabamisad, mTliani
dakavebuli farTisaTvis am angariSiT yovelTviuri sakom-
pensacio Tanxa Seadgens 1000 lars, ramdenadac mopasu-
xis mier dakavebuli iyo baTumis navsadguris #10 navmi-
sadgomis mTliani gagrZeleba 200 kv.m farTiT.

saqalaqo sasamarTlom safuZvlianad miiCnia mosarCe-
lis msjeloba imis Taobaze, rom Sps `b. s. n-i~ uflebamosi-
li iyo mieRo anazRaureba uzufruqtis uflebis kanon-
mdeblobis Sesabamisad registraciis periodidan, anu 2006
wlis 1 maisidan sasamarTlos mier Sesabamisi gadawyveti-
lebis gamotanamde. amasTan, mosarCele aseve uflebamo-
sili iyo samoqalaqo kodeqsis 179-e muxliT dadgenili we-
sis safuZvelze moeTxova mopasuxe Sps `g.+~-gan momavali
periodis yovelwliuri kompensaciis, 12 000 laris gadax-
da winaswar, kalendaruli wlis dadgomamde.

saqalaqo sasamarTlom meore mopasuxis (Sps `s-s~) mi-
marT sarCelis daukmayofilebloba imiT daasabuTa, rom
mocemul SemTxvevaSi kompensaciis gadaxdis valdebule-
ba Sps `b. s. n-is~ mimarT warmoiSva kanonis safuZvelze da
igi ekisreboda mxolod sazRvris damrRvevi mezobeli nak-
veTis mesakuTres (Sps `g.+~-s) da igi ar vrceldeboda me-
same pirebze. sasamarTlom miuTiTa samoqalaqo kodeqsis
464-e muxlze da miiCnia, rom Sps `s-o~, romelic axorcie-
lebda mopasuxis kuTvnili restornis menejments, Sps `b.
s. n-is~ mimarT Sps `g.+~-Tan erTad solidarul mopasuxes
ar warmoadgenda.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra Sps `g.+~-ma, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2010 wlis 20 aprilis gadawyvetilebiT:
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1. Sps `g.+~-is saapelacio saCivari nawilobriv dakmayo-
filda;

2. gauqmda baTumis saqalaqo sasamarTlos 2009 wlis 29
maisis gadawyvetileba da miRebul iqna axali gadawyveti-
leba;

3. Sps `b. s. n-is~ sarCeli nawilobriv dakmayofilda;
4. Sps `g.+~-s Sps `b. s. n-is~ sasargeblod daekisra 29000

laris anazRaureba gasuli periodisaTvis, kerZod, 2006
wlis 28 dekembridan 2009 wlis 29 maisamde periodisaT-
vis;

5. 2009 wlis 29 maisidan Semdgomi periodisaTvis, #10
navmisadgomis farTiT sargeblobis SemTxvevaSi, Sps `g.+~-
s Sps `b. s. n-is~ sasargeblod daekisra yovelTviurad 1000
laris gadaxda.

saapelacio sasamarTlom mocemul saqmeze daadgina
Semdegi faqtobrivi garemoebebi:

Sps `b. s. n-i~ eweva sanavsadguro saqmianobas, kerZod,
axorcielebs sazRvao navsadguris teritoriisa da akva-
toriis farglebSi Semosuli gemebis datvirTva-gadmot-
virTvas, momsaxurebas, tvirTis satransporto-saeqspe-
ditoro, sawyobSi moTavsebis operaciebs, erTi saxeobis
transportidan meore saxeobis transportze tvirTis ga-
daclas, agreTve mgzavrTa momsaxurebis, tvirTis, bargi-
sa da fostis gadatanis operaciebs;

saqarTvelos ekonomikuri ganviTarebis saministrosa
da Sps `b. s. n-s~ Soris 2006 wlis 11 aprils dadebuli xel-
Sekrulebis Tanaxmad, navsadguri misi arsebobis vadiT
flobs #1, #2, #3, #6, #7, #8, #9, #10 da #11 navmisad-
gomebs usasyidlo uzufruqtis uflebiT;

#10 navmisadgomis mezoblad mdebare 2500 kv.m miwis
nakveTis mflobels, arasasoflo-sameurneo daniSnule-
bis miwis nakveTis ijaris 2004 wlis 3 seqtembris xelSek-
rulebis Tanaxmad, warmoadgens Sps `g.+~. aRniSnul miwis
nakveTze ganTavsebuli restorani `s-o~, saerTo farTiT
1585.6 kv.m, Sps `g.+~-is sakuTrebas warmoadgens. restora-
ni eqsploataciaSi iqna miRebuli 2006 wlis 28 dekembers;

sasamarTlo eqspertizis erovnuli biuros aWaris re-
gionaluri eqspertizis samsaxuris 2008 wlis 21 aprilis
eqspertis daskvniT, Sps `b. s. n-is~ #10 navmisadgomis te-
ritoriis nawili, 200 kv.m farTi, sxvadasxva formiT daka-
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vebuli da gamoyenebuli aqvs Sps `g.+~-is kuTvnil resto-
ran `s-s~. amave daskvnis mixedviT, restoran `s-s~ Senoba-
ze ganxorcielebuli rekonstruqciis dros nagebobis
zRvis fasadis kolonebidan sami kolona da Sesasvleli
kibis nawili SeWrilia #10 navmisadgomis teritoriaze,
xolo restornis moZravi inventari _ magidebi, skamebi da
saCrdilo qolgebi ganlagebulia #10 navmisadgomis saeq-
pluatacio farTze 4X50 metrian zonaSi;

#10 navmisadgomis 200 kv.m farTiT sargeblobaze mo-
pasuxes Sps `b. s. n-isagan~ Tanxmoba ar miuRia;

Sps `b. s. n-ma~ mopasuxeebis mxridan sasazRvro mijnis
darRvevis gamo 2007 wlis 15 ivnisis #0579-08/23 da 2007
wlis 25 ivnisis #0632-08/35 werilebiT mimarTa Sps `s-s~,
romelic axorcielebda restornis faqtobriv menejments
da SesTavaza navsadgurTan urTierTobis samarTlebrivi
mowesrigebis sakiTxis ganxilva saTanado sabazro anaz-
Raurebis gaTvaliswinebiT;

2007 wlis 22 agvistos Sps `b. s. n-ma~ #0897-08/23 weri-
liT mimarTa Sps `g.+~-s da moiTxova 2006 wlis 1 maisidan
2007 wlis 1 agvistomde periodisaTvis navsadguris mar-
Tlzomier sargeblobaSi arsebuli farTiT sargeblobi-
saTvis mopasuxis mier kompensaciis saxiT 15 000 laris ga-
daxda, razec pasuxi ar miuRia;

damoukidebeli eqspertis _ Sps `k. da a-is~ 2007 wlis 16
agvistos #02/06-69 saeqsperto daskvnis mixedviT, q.ba-
TumSi moqmedi sabazro fasebisa da sezonurobis gaTva-
liswinebiT, Sps ̀ b. s. n-is~ sargeblobaSi arsebuli #10 nav-
misadgomis 1 kv.m farTis Tviuri saijaro qira Seadgens 5
lars, Sesabamisad, mTliani dakavebuli farTisaTvis (200
kv.m) yovelTviuri sakompensacio Tanxa Seadgens 1000
lars;

saapelacio sasamarTlos mier daniSnuli eqspertizis
daskvnis mixedviT, q.baTumSi, Sps `g.+~-is kuTvnil resto-
ran `s-s~ Senoba-nagebobis mier dakavebuli da gamoyene-
buli baTumis navsadguris #10 navmisadgomis teritori-
is farTi, rogorc miwis nakveTze myarad ganTavsebuli na-
wilebiT, ise sivrcobrivad (kolonebze daSenebuli aiva-
ni) Seadgenda 12.4 kv.m-s. faqtobrivad arsebuli mdgoma-
reobiT, baTumis navsadguris #10 navmisadgomis gamoye-
neba satvirTo gemebis datvirTva-gadmotvirTvisaTvis Se-
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uZlebeli iyo. aRniSnuli navmisadgomis sigrZis gaTvalis-
winebiT, SesaZlebeli iyo samgzavro gemebis miReba sig-
rZiT 35 metramde. restoran `s-s~ Senoba-nagebobis nawi-
lis navsadguris miwis nakveTze gadasvlis ararsebobis
SemTxvevaSi, baTumis navsadguris #10 navmisadgomis ga-
moyeneba satvirTo gemebis datvirTva-gadmotvirTvisaT-
vis SeuZlebeli iyo. saapelacio sasamarTlos mTavar sxdo-
maze dakiTxuli eqspertis ganmartebiT irkveoda, rom nav-
misadgomze gakeTebuli iyo moajiri, rac xels uSlida ge-
mebis dadgomas, mgzavrebis gadayvanas. sanapiros terito-
riaze magidebis (skamebis) da moajiris ararsebobis Sem-
TxvevaSi, SesaZlebeli iyo gemebis dadgoma da mgzavrebis
miReba.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 242-e muxlze da gaiziara pirveli instanciis sasamar-
Tlos msjeloba imis Sesaxeb, rom, vinaidan saqarTvelos
ekonomikuri ganviTarebis saministrosTan 2006 wlis 11 ap-
rils dadebuli xelSekrulebis safuZvelze mosarCele
warmoadgens uzufruqtuars, mas ufleba aqvs isargeblos
sadavo navmisadgomis mTeli teritoriiT da nebismieri pi-
ri, maT Soris, mopasuxec valdebulia xeli ar SeuSalos
mosarCeles am uflebis realizaciaSi.

saapelacio sasamarTlom miuTiTa aseve samoqalaqo ko-
deqsis 982.1 da 245.3 muxlebze da marTebulad miiCnia pir-
veli instanciis sasamarTlos msjeloba imis Sesaxeb, rom
mopasuxe Sps `g.+~-ma, isargebla ra mosarCelis marTlzo-
mier mflobelobaSi arsebuli navmisadgomis 200 kv.m far-
TiT, navmisadgomis Cveulebrivi sameurneo gamoyenebisa-
gan gansxvavebuli saqmianobiT miiRo sargebeli, rac mosar-
CelisaTvis fuladi kompensaciis gadaxdis safuZvelia.

saapelacio sasamarTlom miuTiTa samoqalaqo saproce-
so kodeqsis 131-e muxlze da aRniSna, rom pirveli instan-
ciis sasamarTloSi mopasuxis mier wardgenili axsna-gan-
martebiT, aseve saapelacio saCivriT dasturdeboda is
faqti, rom Sps `s-o~ axorcielebda mopasuxis kuTvnili
restornis menejments. aqedan gamomdinare, palatam mi-
iCnia, rom Sps `s-o~, rogorc faqtobrivi menejmentis gan-
maxorcielebeli subieqti, realurad warmoadgenda Sps
`g.+~-is mxolod davalebis Semsrulebels. saapelacio sa-
samarTlom miuTiTa samoqalaqo kodeqsis 709-e muxlze da
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miiCnia, rom, vinaidan Sps `s-o~ warmoadgenda Sps `g.+~-is
davalebis Semsrulebel pirs, amitom zianis anazRaure-
bis valdebuleba ekisreboda sxvisi qonebiT mosargeble
Sps `g.+~-s da ara mesame pirs _ Sps `s-s~, Sesabamisad, sar-
Celis moTxovna Sps `g.+~-Tan erTad, Sps `s-saTvis~, ro-
gorc solidaruli mopasuxisaTvis, Tanxis dakisrebis Ta-
obaze usafuZvlo iyo.

saapelacio sasamarTlom ar gaiziara mosarCelis msje-
loba imis Sesaxeb, rom Sps `b. s. n-i~ uflebamosili iyo mi-
eRo anazRaureba uzufruqtis uflebis registraciis pe-
riodidan, kerZod, 2006 wlis 1 maisidan. palatam miuTiTa
sajaro reestris amonawerze, romlis Tanaxmad, Sps `g.+~-
is sakuTrebaSi arsebuli restorani `s-o~ eqsploatacia-
Si miRebul iqna 2006 wlis 28 dekembridan. aqedan gamom-
dinare, saapelacio sasamarTlom miTiTebul dromde qo-
nebiT sargeblobisaTvis Tanxis dakisreba arasworad CaT-
vala da miiCnia, rom Sps `g.+~-s zianis asanazRaureblad
unda dakisreboda 2006 wlis 28 dekembridan saqalaqo sa-
samarTlos gadawvetilebis gamotanamde, anu 2009 wlis 29
maisamde periodisaTvis yovelTviurad 1000 lari, rac
mTlianobaSi Seadgenda 29000 lars. garda amisa, samomav-
lod Sps `g.+~-s unda dakisreboda 2009 wlis 29 maisidan
Semdgomi periodisaTvis, #10 navmisadgomis farTiT sar-
geblobis SemTxvevaSi, Sps `b. s. n-isaTvis~ gadaexada yo-
velTviurad 1000 lari.

saapelacio sasamarTlos zemoaRniSnuli gadawyveti-
leba sakasacio wesiT gaasaCivra rogorc Sps ̀ b. s. n-ma~, ase-
ve Sps `g.+~-ma.

Sps `b. s. n-i~ iTxovs gasaCivrebuli gadawyvetilebis ga-
uqmebas da saqmeze axali gadawyvetilebis miRebas, rom-
liTac Sps `g.+~-s damatebiT daekisreba 2006 wlis 1 maisi-
dan 2009 wlis 28 dekembramde periodisaTvis 8000 lari,
xolo 2009 wlis 29 maisidan Semdgomi periodisaTvis yo-
velTviurad 1000 lari samomavlod, wliurad winaswar ga-
daxdis pirobiT.

kasatoris ganmartebiT, rogorc pirveli, aseve saape-
lacio instanciis sasamarTloSi saqmis ganxilvisas dad-
ginda, rom Sps `g.+~ sargeblobda #10 navmisadgomiT 2006
wlis maisis TveSic, ra drosac navmisadgomis teritoria
Sps `b. s. n-is~ mflobelobaSi imyofeboda. miuxedavad ami-
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sa, saapelacio sasamarTlom Sps `g.+~-s zianis Tanxa daa-
kisra ara im droidan, saidanac igi faqtobrivad sargeb-
lobda #10 navmisadgomiT, aramed im periodidan, rode-
sac Sps `g.+~-is sakuTrebaSi arsebuli restorani eqsplo-
ataciaSi Sevida, kerZod, 2006 wlis 28 dekembridan. kasa-
toris mosazrebiT, sakiTxis amgvarad gadawyveta araswo-
ria. kasatori yuradRebas miaqcevs aseve Semdeg garemoe-
baze: saapelacio sasamarTlom saqmis ganxilvisas (rac mo-
icavda 2009 wlis 29 maisidan 2010 wlis 20 aprilamde peri-
ods) daadgina, rom adgili hqonda Sps `g.+~-is mier #10
navmisadgomis farTiT sargeblobas. miuxedavad amisa, ga-
saCivrebuli gadawyvetilebis sarezolucio nawili Sei-
cavs Semdeg miTiTebas: 2009 wlis 29 maisidan Semdgomi pe-
riodisaTvis #10 navmisadgomis farTiT sargeblobis Sem-
TxvevaSi, Sps `g.+~-s Sps `b. s. n-is~ sasargeblod daekisros
yovelTviurad 1000 laris gadaxda. kasatoris mosazre-
biT, arsebul viTarebaSi gasaCivrebuli gadawyvetilebis
sarezolucio nawili unda Camoyalibebuliyo imgvarad,
rom Sps `g.+~-s Sps `b. s. n-is~ sasargeblod aseve unda da-
kisreboda zianis anazRaureba 2006 wlis 01 maisidan saa-
pelacio sasamarTlos gadawyvetilebamde (2010 wlis 20 ap-
rili) drois monakveTSi.

Sps `g.+~-is sakasacio saCivris moTxovnaa gasaCivrebu-
li gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma.

sakasacio saCivris mixedviT, sasamarTlom arasworad
gamoiyena sk-is 981.1 muxli, radgan sadao 200 kv.m farTi
(navmisadgomis teritoria) mopasuxes gadacemuli hqonda
2004 wlis 3 seqtembris ijaris xelSekrulebis safuZvel-
ze anu im dromde (2006 wlis 1 maisi), sanam igive farTi mo-
sarCeles uzufruqtiT gadaecemoda. ijaris xelSekrule-
ba dResac ZalaSia da Sesabamisad, mopasuxe aris sadavo
farTis marTlzomieri mflobeli da mas ar SeiZleba raime
pasuxismgebloba daekisros am farTis flobis gamo mosar-
Celis winaSe. aRniSnul sakiTxTan dakavSirebiT saapela-
cio sasamarTlom arasworad gamoiyena ssk-is 380-e muxli.
kasatori yuradRebas miaqcevs im garemoebaze, rom saqme-
ze mosarCelis mier wardgenilia arasasoflo-sameurneo
daniSnulebis miwis nakveTis ijaris xelSekruleba. am xel-
SekrulebiT dasturdeba is, rom Sps `g.+~ marTlzomierad
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flobda 2500kv.m miwis nakveTs. xelSekrulebis 3.2 punqtSi
aRniSnulia ijariT gadacemuli miwis nakveTis mdebareo-
ba, xolo zomebi da sazRvrebi asaxulia xelSekrulebaze
TandarTul gegmaSi. Sps `g.+~-ma sasamarTlos warudgina
sakadastro gegma imis dasadastureblad, rom Sps `g.+~-is
mflobelobaSi arsebuli 2500kv.m farTi moicavda #10 nav-
misadgomis 200kv.m farTs. sakasacio saCivris Tanaxmad, saq-
meze wardgenilia Sps `g.+~-isa da Sps `b. s. n-is~ amonawere-
bi sajaro reestridan, romelTa Sefasebis Sedegad dgin-
deba, rom Sps `b. s. n-is~ uzufruqtis ufleba sajaro rees-
trSi registrirebul iqna 2007 wlis 22 seqtembers, xolo
Sps `g.+~-is amonaweri gacemulia 2007 wlis 05 oqtombers.
maT Sesabamisad, Sps `g.+~ Sps `b. s. n-is~ uzufruqtis uf-
lebis registraciis Semdgomac aris 2500kv.m farTis mo-
sargeble 95 wliani ijaris uflebiT da dRemde yovelwli-
urad ixdis ijaris gadasaxads.

 kasatoris mosazrebiT, zemoaRniSnul viTarebaSi ar-
sebiTi mniSvneloba gaaCnda imis garkvevas, Tu ramdenad
moicavda Sps `g.+~-is mflobelobaSi arsebuli 2500kv.m
farTi sadavo farTs, xdeboda Tu ara mosarCelis, rogorc
uzufruqtuaris uflebis darRveva Sps `g.+~-is uZravi da
Sps `s-s~ moZravi nivTebiT. am da kidev ramdenime sxva ar-
sebiTi sakiTxis gadasawyvetad daniSnul eqspertizis das-
kvnaSi eqspertma ganmarta, rom 2500kv.m farTi moicavda
sadavo 200kv.m farTs. igive ganmarteba gaakeTa eqspertma
sasamarTlo sxdomazec. miuxedavad amisa, saapelacio sa-
samarTlom es faqti mxedvelobaSi ar miiRo, vinaidan igi
axal faqtad miiCnia. kasatoris mosazrebiT, dausabuTe-
belia, Tu ratom CaTvala saapelacio sasamarTlom axal
faqtad da garemoebad is, rac pirveli instanciis sasa-
marTloSi Tavad mosarCelis mier iqna warmodgenili mtki-
cebulebad da razec mopasuxec miuTiTebda Tavis axsna-
ganmartebebSi da romelzec imsjela kidec pirveli in-
stanciis sasamarTlom.

kasatori sadavod xdis saapelacio sasamarTlos msje-
lobas im nawilSic, romliTac Sps `s-o~ sarCelis moTxov-
naze valdebul subieqtad ar iqna miCneuli.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-
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kasacio saCivrebis safuZvlebis gamokvlevis Sedegad mi-
iCnevs, rom Sps `g.+~-isa da Sps `b. s. n-is~ sakasacio saCiv-
rebi nawilobriv unda dakmayofildes, unda gauqmdes ga-
saCivrebuli gadawyvetileba da saqme xelaxla gansaxil-
velad unda daubrundes imave sasamarTlos Semdeg gare-
moebaTa gamo:

saapelacio sasamarTlom mocemul saqmeze daadgina
Semdegi faqtobrivi garemoebebi:

Sps `b. s. n-i~ eweva sanavsadguro saqmianobas, kerZod,
axorcielebs sazRvao navsadguris teritoriisa da akva-
toriis farglebSi Semosuli gemebis datvirTva-gadmot-
virTvas, momsaxurebas, tvirTis satransporto-saeqspe-
ditoro, sawyobSi moTavsebis operaciebs, erTi saxeobis
transportidan meore saxeobis transportze tvirTis ga-
daclas, agreTve mgzavrTa momsaxurebis, tvirTis, bargi-
sa da fostis gadatanis operaciebs;

saqarTvelos ekonomikuri ganviTarebis saministrosa
da Sps `b. s. n-s~ Soris 2006 wlis 11 aprils dadebuli xel-
Sekrulebis Tanaxmad, navsadguri misi arsebobis vadiT
flobs #1, #2, #3, #6, #7, #8, #9, #10 da #11 navmisad-
gomebs usasyidlo uzufruqtis uflebiT;

#10 navmisadgomis mezoblad mdebare 2500 kv.m miwis
nakveTis mflobels, arasasoflo-sameurneo daniSnule-
bis miwis nakveTis ijaris 2004 wlis 03 seqtembris xelSek-
rulebis Tanaxmad, warmoadgens Sps `g.+~. aRniSnul miwis
nakveTze ganTavsebuli restorani `s-o~, saerTo farTiT
1585.6 kv.m, Sps `g.+~-is sakuTrebas warmoadgens. restora-
ni eqsploataciaSi iqna miRebuli 2006 wlis 28 dekembers;

sasamarTlo eqspertizis erovnuli biuros aWaris re-
gionaluri eqspertizis samsaxuris 2008 wlis 21 aprilis
eqspertis daskvniT, Sps `b. s. n-is~ #10 navmisadgomis te-
ritoriis nawili, 200 kv.m farTi, sxvadasxva formiT daka-
vebuli da gamoyenebuli aqvs Sps `g.+~-is kuTvnil resto-
ran `s-s~. amave daskvnis mixedviT, restoran `s-s~ Senoba-
ze ganxorcielebuli rekonstruqciis dros nagebobis
zRvis fasadis kolonebidan sami kolona da Sesasvleli
kibis nawili SeWrilia #10 navmisadgomis teritoriaze,
xolo restornis moZravi inventari _ magidebi, skamebi da
saCrdilo qolgebi ganlagebulia #10 navmisadgomis saeq-
pluatacio farTze 4X50 metrian zonaSi. am farTiT sar-
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geblobaze mopasuxes mosarCelisagan Tanxmoba ar miuRia;
Sps `b. s. n-ma~ mopasuxeebis mxridan sasazRvro mijnis

darRvevis gamo 2007 wlis 15 ivnisis #0579-08/23 da 2007
wlis 25 ivnisis #0632-08/35 werilebiT mimarTa Sps `s-s~,
romelic axorcielebda restornis faqtobriv menejments
da SesTavaza navsadgurTan urTierTobis samarTlebrivi
mowesrigebis sakiTxis ganxilva saTanado sabazro anaz-
Raurebis gaTvaliswinebiT;

2007 wlis 22 agvistos Sps `b. s. n-ma~ #0897-08/23 weri-
liT mimarTa Sps `g.+~-s da moiTxova 2006 wlis 1 maisidan
2007 wlis 1 agvistomde periodisaTvis navsadguris mar-
Tlzomier sargeblobaSi arsebuli farTiT sargeblobi-
saTvis mopasuxis mier kompensaciis saxiT 15000 laris ga-
daxda, razec pasuxi ar miuRia;

damoukidebeli eqspertis _ Sps `k. da a-is~ 2007 wlis 16
agvistos #02/06-69 saeqsperto daskvnis mixedviT, q.ba-
TumSi moqmedi sabazro fasebisa da sezonurobis gaTva-
liswinebiT, Sps ̀ b. s. n-is~ sargeblobaSi arsebuli #10 nav-
misadgomis 1 kv.m farTis Tviuri saijaro qira Seadgens 5
lars, Sesabamisad, mTliani dakavebuli farTisaTvis (200
kv.m) yovelTviuri sakompensacio Tanxa Seadgens 1000 lars;

saapelacio sasamarTlos mier daniSnuli eqspertizis
daskvnis mixedviT, q.baTumSi, Sps `g.+~-is kuTvnil resto-
ran `s-s~ Senoba-nagebobis mier dakavebuli da gamoyene-
buli baTumis navsadguris #10 navmisadgomis teritori-
is farTi, rogorc miwis nakveTze myarad ganTavsebuli na-
wilebiT, ise sivrcobrivad (kolonebze daSenebuli aiva-
ni) Seadgens 12.4 kv.m-s. faqtobrivad arsebuli mdgomare-
obiT, baTumis navsadguris #10 navmisadgomis gamoyeneba
satvirTo gemebis datvirTva-gadmotvirTvisaTvis SeuZ-
lebelia. aRniSnuli navmisadgomis sigrZis gaTvaliswine-
biT, SesaZlebelia samgzavro gemebis miReba sigrZiT 35
metramde. restoran ̀ s-s~ Senoba-nagebobis nawilis navsad-
guris miwis nakveTze gadasvlis ararsebobis SemTxvevaSi,
baTumis navsadguris #10 navmisadgomis gamoyeneba sat-
virTo gemebis datvirTva-gadmotvirTvisaTvis SeuZlebe-
lia. saapelacio sasamarTlos mTavar sxdomaze dakiTxu-
li eqspertis ganmartebiT, navmisadgomze gakeTebulia
moajiri, rac xels uSlis gemebis dadgomas, mgzavrebis ga-
dayvanas. sanapiros teritoriaze magidebis (skamebis) da
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moajiris ararsebobis SemTxvevaSi, SesaZlebelia gemebis
dadgoma da mgzavrebis miReba.

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li na-
wilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. amave kodeqsis 407-
e muxlis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

sakasacio palata ganmartavs, rom dasabuTebul pre-
tenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros, ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba da materialur-samar-
Tlebrivi normis arasworad gamoyeneba an ganmarteba.

gansaxilvel SemTxvevaSi, kasator Sps `g.+~-is erT-er-
Ti pretenzia mdgomareobs imaSi, rom saapelacio sasamar-
Tlos Sps `s-o~ unda mieCnia saTanado mopasuxed mosarCe-
lis moTxovnis im nawilSi, romelic exeba zianis anazRau-
rebas moZravi nivTebiT (magidebi, skamebi) sadavo farTis
ukanonod sargeblobis gamo, kerZod, kasatori miiCnevs,
rom, vinaidan mas Sps `s-sTan~ dadebuli aqvs ijaris xel-
Sekruleba da misTvis sargeblobaSi aqvs gadacemuli res-
torani `s-o~, amitom restornis inventaris sadavo far-
Tze ganlagebis gamo pasuxi Sps `s-m~ unda agos.

sakasacio sasamarTlo kasatoris aRniSnul pretenzi-
as ar iziarebs, vinaidan saapelacio sasamarTlom daadgi-
na, rom Sps `s-o~ restorans marTavs davalebis da ara ija-
ris xelSekrulebis safuZvelze. am faqtTan mimarTebiT
dasabuTebul pretenziad ar SeiZleba miCneul iqnes ka-
satoris zemoaRniSnuli ganmarteba, vinaidan mas ijaris
xelSekruleba arc erTi instanciis sasamarTlosaTvis ar
warudgenia. marTalia, sakasacio saCivars erTvis xsene-
buli ijaris xelSekrulebis asli, magram sakasacio sasa-
marTlo masze ver imsjelebs, vinaidan samoqalaqo sapro-
ceso kodeqsis 407-e muxlidan gamomdinare, sakasacio sa-
samarTloSi axal faqtebze miTiTeba da axali mtkicebu-
lebebis warmodgena ar daiSveba.

kasator Sps `g.+~-s wamoyenebuli aqvs aseve pretenzia
imasTan dakavSirebiT, rom saapelacio sasamarTlom ar im-



91

sjela eqspertis daskvniT dadgenil im faqtobriv gare-
moebaze, rom Sps `g.+~-saTvis 2004 wlis 3 seqtembris ija-
ris xelSekrulebis safuZvelze gadacemuli 2500 kv.m mi-
wis nakveTi moicavs aseve sadavo 200 kv.m farTs (#10 nav-
misadgomis teritoriis nawils) da, Sesabamisad, mopasuxe
am farTis marTlzomieri mflobelia, rac gamoricxavs mis
mimarT samoqalaqo kodeqsis 982.1 muxlis gamoyenebis da
sarCelis dakmayofilebis SesaZleblobas. zemoxsenebu-
li faqtobrivi garemoeba saapelacio sasamarTlom mxed-
velobaSi ar miiRo samoqalaqo saproceso kodeqsis 380-e
muxlze miTiTebiT, rac arasworia, vinaidan am garemoeba-
ze mopasuxe Tavidanve uTiTebda Tavis axna-ganmartebeb-
Si da igi axal faqts ar warmoadgenda.

sakasacio sasamarTlo iziarebs kasatoris zemoaRniS-
nul pretenzias da miiCnevs, rom saapelacio sasamarTlom
arasworad gamoiyena samoqalaqo saproceso kodeqsis 380-
e muxlis me-2 nawili, romlis mixedviT, saapelacio sasa-
marTlo ar miiRebs axal faqtebsa da mtkicebulebebs, rom-
lebic mxares SeeZlo waredgina pirveli instanciis sasa-
marTloSi saqmis ganxilvisas, magram arasapatio mizeziT
ar waradgina. mocemul SemTxvevaSi, saapelacio sasamar-
Tlom axal faqtze miTiTebad miiCnia apelantis ganmar-
teba, rom Sps `g.+~-saTvis 2004 wlis 3 seqtembris ijaris
xelSekrulebis safuZvelze gadacemuli 2500 kv.m miwis
nakveTi moicavda aseve sadavo 200 kv.m farTs (#10 navmi-
sadgomis teritoriis nawils). sakasacio sasamarTlo ver
gaiziarebs saapelacio palatis xsenebul msjelobas, vi-
naidan pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas mopasuxe Tavis axsna-ganmartebaSi uTiTebda, rom 2006
wlis 30 noembris azomviTi naxaziT da sakadastro rukiT
dasturdeboda, rom e.w. sadavo navmisadgomi moqceuli iyo
Sps `g.+~-isaTvis ijariT gadacemul 2500 kv.m miwis nakve-
Tis wiTel xazebSi. amasTan, sayuradReboa, rom pirveli
instanciis sasamarTlom imsjela mopasuxis mier miTiTe-
bul zemoxsenebul garemoebaze da aRniSna, rom sakadas-
tro rukiT ar SeiZleboda mezobel miwis nakveTebs Soris
sazRvris dadgena. gasaTvaliswinebelia is garemoebac, rom
swored zemoxsenebuli sadavo sakiTxis gamosarkvevad, sa-
apelacio sasamarTlom Tavisi inciativiT daniSna damate-
biTi eqspertiza, moismina eqspertis mosazreba warmod-
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genili daskvnis ganmartebis mizniT, Tumca, miuxedavad
amisa, ar gaiziara daskvnisa da eqspertis ganmartebis is
nawili, romelic mopasuxis mier ijaris xelSekrulebis sa-
fuZvelze sadavo 200 kv.m farTis mflobelobas adastu-
rebda. amdenad, dausabuTebelia saapelacio sasamarTlos
msjeloba, rom, vinaidan apelantma (mopasuxem) saapela-
cio sasamarTloSi axal faqtze miuTiTa, amitom mas Sefa-
sebas ver miscemda.

sarCelis Tanaxmad, mosarCele Tavis moTxovnas fula-
di kompensaciis Sesaxeb afuZnebs im garemoebaze, rom res-
toran `s-s~ rekonstuqciis dros mopasuxe nawilobriv ga-
dascda mosarCelisaTvis uzufruqtiT gadacemuli miwis
nakveTis (navmisadgomis sadavo teritoriis) sazRvars da
am miwis nakveTze ganaxorciela restornis miSeneba, ase-
ve, amave restornis funqcionirebisaTvis, kerZod, magi-
debisa da skamebis gansaTavseblad, mopasuxem mosarCelis
Tanxmobis gareSe, ukanonod daikava sadavo farTis dar-
Cenili nawilic. mosarCelis ganmartebiT, sadavo farTis
erTi kv.m-is saijaro qira sabazro fasiT Seadgens TveSi 5
lars. mosarCele miiCnevs, rom mopasuxis mier sazRvris
darRveviT, aseve sadavo farTis ukanono mflobelobiT
mas adgeba ziani, rac gamoangariSebul unda iqnes miTiTe-
buli Tanxis mixedviT da gadaxdes mopasuxes.

mosarCelis zemoxsenebuli moTxovnis safuZvels Se-
saZloa warmoadgendes samoqalaqo kodeqsis 242-e, 179-e
da 164-e muxlebi.

samoqalaqo kodeqsis 242-e muxlis pirveli winadade-
bis mixedviT, uZravi nivTi SeiZleba sxva pirs gadaeces
sargeblobaSi ise, rom igi uflebamosilia, rogorc mesa-
kuTrem, gamoiyenos es nivTi da ar dauSvas mesame pirTa
mier misiT sargebloba, magram, mesakuTrisgan gansxvave-
biT, mas ara aqvs am nivTis gasxvisebis, dagiravebis an mem-
kvidreobiT gadacemis ufleba (uzufruqti). amave kodeq-
sis 164-e muxlis mixedviT, arakeTilsindisierma mflo-
belma uflebamosil pirs unda daubrunos rogorc nivTi,
aseve miRebuli sargebeli, nivTis an uflebis nayofi.
mflobeli valdebulia aanazRauros is nayofi, romelic
man braleulad ar miiRo.

mocemul SemTxvevaSi mosarCele miiCnevs, rom mopasu-
xis aramarTlzomieri moqmedebiT mas adgeba ziani. mopa-
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suxis ganmartebiT, igi sadavo farTs flobs marTlzomie-
rad, ijaris xelSekrulebis safuZvelze, amitom mas ar Se-
iZleba daekisros zianis anazRaureba. aqedan gamomdina-
re, sakasacio sasamarTlo miiCnevs, rom mocemuli davis
sworad gadawyvetisaTvis arsebiTia im sakiTxis garkveva,
moicavs Tu ara mopasuxe Sps `g.+~-isaTvis ijariT gadace-
muli 2500 kv.m miwis nakveTi #10 navmisadgomis terito-
riis sadavo nawils (200 kv.m-s) anu warmoadgens Tu ara mo-
pasuxe am farTis marTlzomier mflobels. am sakiTxis gar-
kveva mniSvnelovania aseve samoqalaqo kodeqsis 179-e mux-
lis SefardebisaTvis.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba iuridiulad dausabuTebelia, rac misi gauqme-
bis da saqmis xelaxla gansaxilvelad dabrunebis safuZ-
velia samoqalaqo saproceso kodeqsis 412-e muxlis pir-
veli nawilis `b~ qvepunqtis Tanaxmad. saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom unda daadginos saqmis
sworad gadawyvetisaTvis aucilebeli faqtobrivi gare-
moebebi da miiRos Sesabamisi gadawyvetileba.

samoqalaqo saproceso kodeqsis 53-e muxlis meoTxe na-
wilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi,
rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCe-
lis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. aRniSnuli nor-
mis Sinaarsidan gamomdinare, saapelacio sasamarTlom mo-
cemul saqmeze gadawyvetilebis miRebisas unda gadawyvi-
tos sasamarTlo xarjebis mxareTa Soris ganawilebis sa-
kiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 412-e muxliT da

d a a d g i n a:

1. Sps `g.+~-isa da Sps `b. s. n-is~ sakasacio saCivrebi nawi-
lobriv dakmayofildes;



94

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2010 wlis 20 aprilis gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

sarCelis uzrunvelyofis RonisZiebis
gamoyeneba

ganCineba

#as-1635-1534-2012 2 maisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: sarCelis uzrunvelyofis RonisZiebis
gamoyeneba

aRwerilobiTi nawili:
2012 wlis 1 dekembers rusTavis saqalaqo sasamarTlos

sarCeliT mimarTa t. l-ma mopasuxe r.c,s-os mimarT da mo-
iTxova mopasuxisaTvis 100000 laris dakisreba moraluri
zianis asanazRaureblad.

rusTavis saqalaqo sasamarTlos 2012 wlis 13 martis
gadawyvetilebiT t. l-is sarCeli ar dakmayofilda.

 pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem, romelmac moiTxo-
va gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

 2012 wlis 1 noembers t. l-ma gancxadebiT mimarTa Tbi-
lisis saapelacio sasamarTlos da moiTxova sarCelis uz-
runvelyofis RonisZiebis gamoyeneba, kerZod, q.r.c,s-os
sabanko angariSebze yadaRis dadeba.
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 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 1 noembris ganCinebiT t. l-is gan-
cxadeba sarCelis uzrunvelyofis RonisZiebis gamoyene-
bis Taobaze ar dakmayofilda.

 saapelacio sasamarTlos miTiTebiT, ganmcxadeblis
moTxovna atarebda zogad xasiaTs da moklebuli iyo kon-
kretikas. ganmcxadebeli ar uTiTebda konkretulad ro-
meli sabanko angariSis dayadaRebas iTxovda igi. aqedan
gamomdinare, gancxadeba sarCelis uzrunvelyofis Sesa-
xeb dausabuTebeli iyo, ris gamoc saapelacio sasamar-
Tlom, arsebuli faqtobrivi da samarTlebrivi garemoe-
bebis gaTvaliswinebiT miiCnia, rom ar arsebobda sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis safuZveli
da gancxadeba sarCelis uzrunvelyofis Taobaze ar unda
dakmayofilebuliyo.

 dasaxelebuli ganCineba saCivriT gaasaCivra t. l-ma da
moiTxova gasaCivrebuli ganCinebis gauqmeba.

 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 22 noembris ganCinebiT t. l-is saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa rus-
Tavis saqalaqo sasamarTlos gasaCivrebuli gadawyveti-
leba.

 amave sasamarTlos 2012 wlis 3 dekembris ganCinebiT t.
l-is saCivari Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 1 noembris ganCinebaze
dausabuTeblobis gamo saqmis masalebTan erTad gadmoig-
zavna saqarTvelos uzenaes sasamarTloSi.

 saapelacio sasamarTlos ganmartebiT, kanoni adgens
sarCelis uzrunvelyofis gamoyenebis zogad safuZvels,
xolo sasamarTlo gansazRvravs, arsebobs Tu ara amgvari
safuZveli gansaxilvel saqmesTan dakavSirebiT da sar-
Celis uzrunvelyofis RonisZiebas iyenebs im SemTxveva-
Si, Tu mis gamoyenebas mizanSewonilad CaTvlis. Sesabami-
sad, saproceso kanonmdeblobaSi sarCelis uzrunvelyo-
fis institutis gaTvaliswineba gulisxmobs aRniSnuli in-
stitutis gamoyenebis dawesebas iseTi SemTxvevebisaTvis,
rodesac igi gamarTlebulia. sasamarTlo, sarCelis uz-
runvelyofisas iTvaliswinebs sasarCelo moTxovnis sa-
marTlebriv perspeqtiulobas, Tumca TavisTavad uzrun-
velyofis RonisZiebis gamoyeneba sasamarTlos sadavo
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moTxovnis dakmayofilebasTan dakavSirebiT raime Sez-
Rudvas ar awesebs.

 zemomiTiTebuli garemoebebis gaTvaliswinebiT saape-
lacio sasamarTlom CaTvala, rom ar arsebobda sarCelis
uzrunvelyofis RonisZiebis gamoyenebis saproceso ka-
nonmdeblobiT gaTvaliswinebuli winapiroba da amitom sa-
Civris avtoris moTxovna ar unda dakmayofilebuliyo.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

Civris safuZvlebis gamokvlevis Sedegad miiCnevs, rom t.
l-is saCivari ar unda dakmayofildes, ucvlelad unda
darCes gasaCivrebuli ganCineba, Semdeg garemoebaTa ga-
mo:

samoqalaqo saproceso kodeqsis 1991 muxlis Tanaxmad,
sarCelis miRebaze uaris Tqmis, sarCelis dakmayofile-
baze uaris Tqmis, sarCelis ganuxilvelad datovebis an
saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavi-
si gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan da-
kavSirebiT gamoyenebul uzrunvelyofis RonisZiebas,
rac saCivrdeba am gadawyvetilebis (ganCinebis) gasaCiv-
rebisaTvis kanoniT dadgenili wesiT.

mocemul SemTxvevaSi, saqmis masalebiT irkveva, rom
rusTavis saqalaqo sasamarTlos 2012 wlis 13 martis ga-
dawyvetilebiT t. l-is sarCeli ar dakmayofilda. aRniS-
nuli gadawyvetileba ucvlelad darCa Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis
22 noembris ganCinebiT.

samoqalaqo saproceso kodeqsis 264-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos gadawyvetile-
ba (ganCineba), Tu igi ar gasaCivrebula, kanonier ZalaSi
Sedis misi sakasacio wesiT gasaCivrebis vadis gasvlis Sem-
deg. amave kodeqsis 369-e muxlis 1-li nawilis mixedviT,
saapelacio saCivris Setanis vadaa 14 dRe. am vadis gag-
rZeleba da aRdgena dauSvebelia da igi iwyeba mxarisaT-
vis dasabuTebuli gadawyvetilebis gadacemis momenti-
dan. dasabuTebuli gadawyvetilebis gadacemis momentad
iTvleba dasabuTebuli gadawyvetilebis aslis mxarisaT-
vis Cabareba am kodeqsis 70-78-e muxlebis an 2591 muxlis
Sesabamisad, aseve 2591 muxlis pirveli nawiliT dadgeni-
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li vadis gasvlis Semdeg.
saqmis masalebiT irkveva, rom Tbilisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2012 wlis 22 no-
embris ganCinebis asli t. l-s gaegzavna kanoniT dadgeni-
li wesiT da Cabarda 2012 wlis 18 dekembers. kanoniT dad-
genil vadaSi mas sakasacio saCivari sasamarTlosaTvis ar
warudgenia.

aqedan gamomdinare, Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 22 noembris ganCi-
nebiT damdgari saproceso Sedegi TavisTavad gamoricxavs
uzrunvelyofis RonisZiebis gamoyenebis SesaZleblobas,
vinaidan im sarCelis iuridiuli bedi, romlis uzrunvel-
yofasac ganmcxadebeli (saCivris avtori) moiTxovs _ ga-
dawyvetilia, kerZod, t. l-s rusTavis saqalaqo sasamar-
Tlos 2012 wlis 13 noembris gadawyvetilebiT uari eTqva
sarCelis dakmayofilebaze da es gadawyvetileba kanoni-
er ZalaSia Sesuli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ar akmayofilebs warmodgenil saCivars da ucvlelad to-
vebs gasaCivrebul ganCinebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 1971 muxlis me-4 nawiliT,
amave kodeqsis 419-420-e muxlebiT da

d a a d g i n a:

1. t. l-is saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 1 noembris ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sarCelis uzrunvelyofis RonisZiebis gauqmeba

ganCineba

#as-80-76-2013 18 ivlisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

ganmcxadeblis moTxovna: sarCelis uzrunvelyofis
RonisZiebis gauqmeba

aRwerilobiTi nawili:
Sps `...+~-ma sarCeli aRZra Tbilisis saqalaqo sasamar-

TloSi ss `s-s~ mimarT 50 000 aSS dolaris gadaxdis dakis-
rebis moTxovniT.

mosarCelis ganmartebiT, 1995 wlis 8 dekembers ss `s-
s~ da Sps ̀ ...-s~ Soris gaformda #2/95s xelSekruleba, rom-
lis safuZvelzec Sps `...-m~ ganaxorciela q. TbilisSi, ...
#15-Si mdebare uZravi qonebis aRdgena-rekonstruqcia.
mosarCelem, xelSekrulebiT nakisri valdebulebis Ses-
rulebis uzrunvelyofis mizniT, Sps `s-s~ gadauricxa sa-
garantio Tanxa 50 000 aSS dolari. xelSekrulebiT nakis-
ri valdebulebis Sesrulebis Semdeg ss `s-i~ valdebuli
iyo Sps `...-saTvis~ daebrunebina sagarantio Tanxa. 2005
wlis 20 ivniss, Sps `...-sa~ da ss `s-s~ Soris gaformda aqti
valdebulebis Sesrulebis Taobaze. aRniSnuli aqtiT mo-
pasuxem daadastura, rom ar gaaCnda raime saxis moTxov-
nebi an pretenziebi Sps `...-s~ mier ganxorcielebul samu-
SaoebTan dakavSirebiT. 2007 wlis 4 maiss Sps `...-m~ ss `s-s~
mimarT arsebuli moTxovna Seitana Sps `...+-is~ sawesdebo
kapitalSi. 2010 wlis 9 noembers Sps `...+-ma~ werilobiT mi-
marTa ss `s-s~ da moiTxova sagarantio Tanxis ukan dabru-
neba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 31 martis dauswrebeli gadawyveti-
lebiT Sps ̀ ...+~-is sarCeli dakmayofilda. mopasuxe ss ̀ Tbi-
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lisi sitis~ mosarCele Sps `...+-is~ sasargeblod daekisra
50 000 aSS dolaris gadaxda. gadawyvetileba Sevida kano-
nier ZalaSi da gaica saaRsrulebo furceli.

2011 wlis 31 maiss zemoaRniSnuli dauswrebeli gadaw-
yvetilebis gauqmebis moTxovniT Tbilisis saqalaqo sasa-
marTlos saCivriT mimarTa ss `s-s~ warmomadgenelma q. q-m.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 24 agvistos ganCinebiT ss `s-s~ gancxa-
deba Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 31 martis dauswrebeli gadawyveti-
lebis baTilad cnobis Taobaze ar dakmayofilda, razec
kerZo saCivari Seitana ss `s-m~.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 28 oqtombris ganCinebiT ss `s-s~ ker-
Zo saCivari dakmayofilda. gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2011 wlis 24 ag-
vistos ganCineba da saqme ss `s-s~ gancxadebis xelaxla gan-
saxilvelad daubrunda imave sasamarTlos.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 1 dekembris saoqmo ganCinebiT ss `s-s~
gancxadeba dakmayofilda. baTilad iqna cnobili Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2011 wlis 31 martis kanonier ZalaSi Sesuli dauswrebeli
gadawyvetileba da saqmis warmoeba ganaxlda.

zemoaRniSnul saoqmo ganCinebaze kerZo saCivari Sei-
tana Sps `...+~-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 20 ianvris ganCinebiT Sps `...+~-is ker-
Zo saCivari ar dakmayofilda. ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011
wlis 1 dekembris saoqmo ganCineba kanonier ZalaSi Sesu-
li gadawyvetilebis baTilad cnobisa da saqmis warmoebis
ganaxlebis Taobaze.

ss `s-m~ Segebebuli sarCeli aRZra sasamarTloSi Sps
`...+-saTvis~ 92337 laris dakisrebis moTxovniT. mosarCe-
lis ganmartebiT, 2011 wlis 31 martis dauswrebeli gadaw-
yvetilebis safuZvelze gacemuli saaRsrulebo furce-
li Sps `...+-ma~ kerZo aRmasrulebelTan waradgina. iZule-
biT aRsrulebis xarjebis damatebiT gadaxdisa da ss `s-s~
aqtivebis dayadaRebis Tavidan acilebis mizniT, aRniS-
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nuli sazogadoebis administraciam gadaixada dauswrebe-
li gadawyvetilebiT dakisrebuli Tanxa; amasTan, daus-
wrebeli gadawyvetileba kanoniT dadgenili wesiT gaasa-
Civra. vinaidan dauswrebeli gadawyvetileba baTilad iq-
na cnobili, aRniSnuli Tanxa mxarem kanonieri safuZvlis
gareSe gadaixada da mas unda daubrundes.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 29 martis gadawyvetilebiT Sps `...+-
is~ sarCeli ar dakmayofilda, xolo ss `s-s~ Segebebuli
sarCeli dakmayofilda, Sps `...+-s~ ss `s-s~ sasargeblod
daekisra 92 337 larisa da wliuri 10%-is gadaxda, 2011 wlis
24 ivnisidan 92 337 laris dabrunebamde.

zemoaRniSnuli gadawyvetileba Sps `...+~-ma saapelacio
wesiT gaasaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 22 noembris ganCinebiT Sps `...+~-is
saapelacio saCivari ar dakmayofilda. ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 29 martis gasaCivrebuli gadawyvetile-
ba.

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenilad miCneuli faqtob-
rivi garemoebebi:

1. 1995 wlis 8 dekembers ss `s-sa~ da Sps `...-s~ Soris ga-
formda #2/95s xelSekruleba. xelSekrulebis 1.2 da 1.3
punqtebis Tanaxmad, Sps `...-s~ valdebulebas warmoadgen-
da q. TbilisSi, rusTavelis gamziri #15-Si mdebare Seno-
bis aRdgeniTi da samSeneblo samuSaoebis sruli dafinan-
seba, mSeneblobis warmoeba da obieqtis Sesabamis kondi-
ciebamde miyvana. xelSekrulebis 2.1 punqtis Tanaxmad, na-
kisri valdebulebis Sesrulebis SemTxvevaSi, Sps `...-s~ sa-
kuTrebaSi gadaecemoda momsaxurebis obieqtis pirveli
sarTuli, meore sarTuli da pirveli sarTulis qveS gan-
lagebuli sardafis da meore damxmare sarTulebi, xolo
ijariT gadaecemoda mesame sarTuli, romlis koeficien-
ti da pirobebi ganisazRvreboda xelSekrulebis xelmo-
werisTanave;

2. xelSekrulebis 4.2. punqtis Tanaxmad, winamdebare
xelSekrulebis xelmoweris dRidan xuTi sabanko dRis
ganmavlobaSi investori uricxavs menaSenes 50 000 aSS do-
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laris ekvivalents erovnul valutaSi, mis mier xelSek-
rulebiT nakisri valdebulebis Sesrulebis garantiis sa-
xiT. aRniSnuli Tanxa Sedis momsaxurebis saboloo Rire-
bulebaSi. am vadis darRvevisas xelSekruleba CaiTvleba
baTilad. im SemTxvevaSi, Tu xelSekruleba gawyvetili iq-
neba menaSenis mier dakisrebuli valdebulebebis Seus-
ruleblobiT an arajerovani SesrulebiT es Tanxa daub-
rundeba investors sruli odenobiT 8.3. gaTvaliswinebu-
li sauravis odenobis CaTvliT;

3. xelSekrulebis 4.3. punqtis Tanaxmad, 4.2 muxlSi aR-
niSnuli Tanxa menaSenes mier gamoiyeneba sakuTari Sexe-
dulebisamebr da am xelSekrulebiT gaTvaliswinebuli
Semdgomi dokumentaciis damtkicebamde warmoadgens
xelSekrulebis ganmsazRvrel Tanxas. yoveli Semdgomi
dokumentaciis damtkicebiT gansazRvruli Tanxa aris mxa-
reebis mier saxelmZRvanelo, xolo damtkicebuli samu-
Sao proeqtiT dadgenili Tanxa saboloo;

4. Sps `...~-m 1995 wlis 13 dekembers ss `s-s~ gadauricxa
xelSekrulebis 4.3. punqtiT gansazRvruli 50 000 aSS do-
lari;

5. Sps `...-m~ Seasrula xelSekrulebiT nakisri valde-
buleba, kerZod ki, ganaxorciela q. TbilisSi, rusTave-
lis gamziri #15-Si mdebare Senobis aRdgena-rekonstruq-
cia. 2005 wlis 20 ivniss, Sps `...-s~ da ss `s-s~ Soris gafor-
mda aqti valdebulebis Sesrulebis Taobaze. aRniSnuli
aqtiT ss `s-m~ daadastura, rom Sps `...-s~ mier ganxorcie-
lebuli samuSaoebis mimarT raime moTxovnebi an preten-
zia ar gaaCnia;

6. Sps `...-m~ ss `s-s~ mimarT 50 000 aSS dolaris moTxovna
Seitana Sps `...+-is~ sawesdebo kapitalSi;

7. 2010 wlis 8 dekembers Sps `...+-ma~ sarCeliT mimarTa
sasamarTlos ss `Tbilisi sitis~ mimarT Tanxis gadaxdis
dakisrebis moTxovniT;

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 31.03.2011w. dauswrebeli gadawyvetilebiT Sps
`...+-is~ sarCeli dakmayofilda da ss `s-s~ Sps `...+-is~ sa-
sargeblod gadasaxdelad daekisra 50 000 aSS dolaris,
saxelmwifo baJis saxoT gadaxdili 2074,45 laris da war-
momadgenlis daxmarebisaTvis gaweuli 2078,45 laris ga-
daxda. gadawyvetileba Sevida kanonier ZalaSi da gaica sa-
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aRsrulebo furceli
9. kerZo aRmasruleblis z. g-is mier ss `s-s~ mieca wina-

dadeba gadawyvetilebis nebayoflobiT aRsrulebis Tao-
baze.

10. ss `s-s~ miTiTebiT, Computron Industries Establishmenti-s
mier 2011 wlis 22 da 23 ivniss kerZo aRmasruleblis z. g-
is sabanko angariSze Caricxuli iqna jamSi 92 337 lari, ro-
melic moicavda sasamarTlos mier ss `Tbilisi sitisaT-
vis~ Sps `...+~-is sasargeblod dakisrebuli Tanxasa da aR-
srulebis xarjebs.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 01.12.2011 wlis saoqmo ganCinebiT ss `s-s~ gan-
cxadeba kanonier ZalaSi Sesuli gadawyvetilebis baTilad
cnobis Taobaze dakmayofilda, baTilad iqna cnobili Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2011 wlis 31 martis dauswrebeli gadawyvetileba.

saapelacio palatam gaiziara pirveli instanciis mier
dadgenili garemoeba maszed, rom Sps `...+~-is sarCeli ss
`s-s~ mimarT 50 000 aSS dolaris gadaxdis dakisrebis Tao-
baze aRZrulia kanoniT dadgenili xandazmulobis vadis
gasvlis Semdgom.

saapelacio palatis ganmartebiT, mosarCelis moTxov-
naze unda gavrceldes saxelSekrulebo moTxovnisaTvis
saqarTvelos samoqalaqo kodeqsis 129-e muxlis 1-li na-
wiliT dadgenili samwliani xandazmulobis vada. sasamar-
Tlos azriT, mocemul SemTxvevaSi, mxareebma xelSekru-
lebis arsebiT pirobad gansazRvres, rom Sps `...~-s unda
uzrunvelyo ss `s-saTvis~ 50 000 aSS dolaris winaswar ga-
daxda. mosarCelis warmomadgenlis ganmartebiT, Sps `...-
s~ xelSekrulebiT nakisri valdebulebis Sesrulebis Sem-
deg ss `s-i~ valdebuli iyo daebrunebina sagarantio Tan-
xa 50 000 aSS dolari; amdenad, Tavad mosarCele mxaris
miTiTebiT, Sps `...-s~ mier xelSekrulebiT nakisri valde-
bulebebis Sesrulebamde ss `s-saTvis~ 50 000 aSS dolaris
gadaxdis, xolo valdebulebis Sesrulebis Semdeg aRniS-
nuli Tanxis ss `s-s~ mier dabrunebis valdebuleba xel-
SekrulebiT iyo gansazRvruli. aRniSnulidan gamomdina-
re, udavoa, rom mosarCelis moTxovna efuZneba xelSek-
rulebas, xolo saxelSekrulebo moTxovnaze ki, vrcel-
deba sam wliani xandazmulobis vada. dadgenilia, rom 2005
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wlis 20 ivniss Sps `...-s~ da ss `s-s~ Soris gaformda aqti
valdebulebis Serulebis Taobaze. aRniSnuli aqtiT da-
dasturebuli iqna Sps `...~-s mier xelSekrulebiT nakisri
valdebulebis jerovnad Sesrulebis faqti. imis gaTva-
liswinebiT, rom mopasuxes Tanxis dabrunebis valdebu-
leba warmoeSoboda mosarCelis mier xelSekrulebiT na-
kisri valdebulebis Sesrulebis Semdeg, unda miviCnioT,
rom moTxovnis ufleba warmoiSva im momentidan, rac sam-
Seneblo samuSaoebis dasrulebis Semdeg ss `s-m~ Tanxa ar
daubruna. Sps `...+-ma~ Tanxis dabrunebis moTxovniT sasa-
marTloSi sarCeli aRZra 2010 wlis 8 dekembers, anu moT-
xovnis warmoSobidan samwliani xandazmulobis vadis gas-
vlis Semdgom.

 sasamarTlom ar gaiziara apelantis pretenzia imis Ta-
obaze, rom rodesac ss `s-m~ Tanxa aRmasruleblis anga-
riSze Caricxa, xandazmulobis vadis dena Sewyda.

saapelacio sasamarTlos ganmartebiT, saqarTvelos sa-
moqalaqo kodeqsis 137-e muxlis Tanaxmad, xandazmulo-
bis vadis dena wydeba, Tu valdebuli piri uflebamosili
piris winaSe avansis, procentis gadaxdiT, garantiis mi-
cemiT an sxvagvarad aRiarebs moTxovnis arsebobas. moce-
mul SemTxvevaSi, ss `s-m~ aRmasruleblis winadadebis sa-
fuZvelze, sasamarTlo gadawyvetilebis nebayoflobiT
Sesrulebis mizniT, Tanxa aRmasruleblis sabanko angariS-
ze Caricxa iZulebiT aRsrulebasTan dakavSirebuli Ro-
nisZiebebis da damatebiTi xarjebis Tavidan acilebis miz-
niT, rac ver miiCneva xandazmulobis vadis denis Sewyve-
tis safuZvlad.

saapelacio sasamarTlom gaiziara Tbilisis saqalaqo
sasamarTlos mosazreba da ganmarta, rom Sps `...-s~ mier
winaswar gadaxdili Tanxa warmoadgenda ara mis mier na-
kisri valdebulebis Sesrulebis uzrunvelyofis saSua-
lebas, aramed Tanxas, romelic mas gasawev momsaxurebas-
Tan erTad unda gaeRo sanacvlod misaRebi farTis anga-
riSSi. xelSekrulebis 4.2 punqtis daTqma gamoxatavs mxa-
reTa namdvil nebas da miuTiTebs imaze, rom gadaxdili
Tanxis dabrunebis valdebuleba ss `s-s~ mxolod im Sem-
TxvevaSi warmoeSoboda, Tu xelSekruleba Sewydeboda mi-
si braleulobiT da Sesabamisad, Sps `...~ ver miiRebda im
farTs, romelic xelSekrulebis safuZvelze unda mieRo.
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ar arsebobs Sps `...+~-s mopasuxisaTvis 50 000 aSS dolaris
gadaxdis dakisrebis safuZveli.

saapelacio sasamarTlos miTiTebiT, saqarTvelos sa-
moqalaqo kodeqsis 981-e muxli iTvaliswinebs zianis anaz-
Raurebis valdebulebas, anu adgens pasuxismgeblobis zo-
mas mimRebis bralis arsebobisas. gansaxilvel SemTxveva-
Si arsebobda yvela is samarTlebrivi winapiroba, rome-
lic aucilebelia saqarTvelos samoqalaqo kodeqsis 981-
e muxlis meore nawilis gamoyenebisaTvis. saapelacio pa-
latam gaiziara pirveli instanciis sasamarTlos msjelo-
ba da miiCnia, rom usafuZvlod miRebuli Tanxis dabrune-
bis dayovnebisaTvis Sps `...+_is~ mier ss `Tbilisi sitisaT-
vis~ gadasaxdeli procentis odenoba unda ganisazRvros
sabanko anabrisaTvis gansazRvruli wliuri saSualo sap-
rocento ganakveTiT, kerZod, wliuri 10%-iT.

saapelacio sasamarTlos ganCineba Sps `...+~-ma sakasa-
cio wesiT gaasaCivra misi gauqmebisa da saqmeze axali ga-
dawyvetilebis miRebis moTxovniT Semdegi safuZvlebiT:
saapelacio sasamarTlom ar imsjela im garemoebebze, Tu
ratom gamovida mopasuxis mimarT dauswrebeli gadawyve-
tileba da ratom Sevida igi kanonier ZalaSi. arasworia sa-
samarTlos Sefasebebi imasTan dakavSirebiT, rom ar arse-
bobda Sps `...+-is~ sarCelis dakmayofilebis faqtobriv-
samarTlebrivi safuZveli, radganac sagarantio Tanxis sa-
xiT gadaxdili 50 000 aSS dolaris dabrunebis Sesaxeb xel-
SekrulebaSi arsebobs mxolod erTi Canaweri xelSekru-
lebis 8.3 muxlSi, romelic exeba xelSekrulebis vadamde
Sewyvetas. is garemoeba, rom xelSekrulebaSi sagarantio
Tanxis dabrunebis wesi zustad ar aris gawerili valde-
bulebis Sesrulebis nawilSi, ar niSnavs, rom 50 000 aSS
dolari xelSekrulebis RirebulebaSi Semavali Tanxaa. sa-
samarTlos xelSekrulebasTan erTad, mxareTa Soris ar-
sebuli mimowerac unda Seefasebina. sasamarTlom araswo-
rad miiCnia sarCeli xandazmulad, mocemul SemTxvevaSi,
mopasuxem, ar waradgina ra Sesagebeli sasamarTlos mier
dadgenil vadaSi, aRiara valdebulebis arseboba, radga-
nac misTvis cnobili iyo, rom gamovidoda dauswrebeli
gadawyvetileba. sasamarTlom arasworad gaavrcela Sps
`...+-is~ sarCelze 3-wliani xandazmulobis vada. sasamar-
Tlom ss `s-s~ Segebebuli sarCelis dakmayofilebas usa-
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fuZvlo gamdidrebis Sesaxeb normebi daudo safuZvlad.
usafuZvlo gamdidrebidan warmoSobil moTxovnebze ki,
10-wliani xandazmulobis vada vrceldeba. garda amisa,
Tundac sasamarTlos saxelSekrulebo moTxovnebisaTvis
dadgenili vadiT exelmZRvanela, mocemul sarCelze 6-
wliani xandazmuloba vrceldeba, rogorc uZrav qonebas-
Tan dakavSirebul moTxovnaze.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 5 Tebervlis ganCinebiT Sps `...+~-is
sakasacio saCivari miRebuli iqna warmoebaSi samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis
Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 20 Tebervlis ganCinebiT ss `s-s~ war-
momadgenel m. j-s Suamdgomloba sarCelis uzrunvelyo-
fis Sesaxeb nawilobriv dakmayofilda da Sps `...+~-s aek-
rZala mis sakuTrebaSi arsebuli uZravi qonebis, mdebare
q. Tbilisi, ... #15, sakadastro kodi #01.15.04.017.003, Se-
noba-nagebobebi _ II sarTuli; _ I sarTuli; I sarTuli; II
sarTuli; III sarTuli; miSenebis _ III sarTuli da _ IV sar-
Tulebi saerTo farTobiT 1697,6 kv.m., gasxviseba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 12 aprilis ganCinebiT Sps `...+~-is (sa-
identifikacio kodi ...) sakasacio saCivari, rogorc dauS-
vebeli, darCa ganuxilvelad.

2014 wlis 25 ivniss Sps `...+~-is direqtorma p. j-ma gan-
cxadebiT momarTa saqarTvelos uzenaesi sasamarTlos da
moiTxova saqarTvelos uzenaesi sasamarTlos samoqala-
qo saqmeTa palatis 2013 wlis 20 Tebervlis ganCinebiT ga-
moyenebuli sarCelis uzrunvelyofis RonisZiebis gauq-
meba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gan-

cxadebis safuZvlebis Semowmebis Sedegad miiCnevs, rom
gancxadeba unda dakmayofildes, Semdeg garemoebaTa ga-
mo:

saqmis masalebis Tanaxmad, saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatis 2013 wlis 20 Te-
bervlis ganCinebiT ss `T. s-s~ warmomadgenel m. j-s Suam-
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dgomloba sarCelis uzrunvelyofis Sesaxeb nawilobriv
dakmayofilda da Sps `...+~-s aekrZala mis sakuTrebaSi ar-
sebuli uZravi qonebis, mdebare q. Tbilisi, ... #15, saka-
dastro kodi #01.15.04.017.003, Senoba-nagebobebi _ II sar-
Tuli; _ I sarTuli; I sarTuli; II sarTuli; III sarTuli; mi-
Senebis _ III sarTuli da _ IV sarTulebi saerTo farTobiT
1697,6 kv.m., gasxviseba.

amave saqmeze saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2013 wlis 12 aprilis ganCine-
biT Sps `...+~-is (saidentifikacio kodi ...) sakasacio saCi-
vari, rogorc dauSvebeli, darCa ganuxilvelad.

samoqalaqo saproceso kodeqsis 1991 muxlis mixedviT,
sarCelis miRebaze uaris Tqmis, sarCelis dakmayofile-
baze uaris Tqmis, sarCelis ganuxilvelad datovebis an
saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavi-
si gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan da-
kavSirebiT gamoyenebul uzrunvelyofis RonisZiebas.
mxareTa morigebis SemTxvevaSi sasamarTlo auqmebs uz-
runvelyofis RonisZiebas, Tu mxareebi sxva rameze ar Se-
Tanxmdebian.

ganmcxadebeli moiTxovs sarCelis uzrunvelyofis Ro-
nisZiebis gauqmebas im safuZvliT, rom Sps `...+~-is mier aR-
niSnuli saqmis farglebSi dakisrebuli valdebuleba sru-
lad iqna Sesrulebuli, ris dasadasturebladac warmo-
adgina kerZo aRmasrulebel r. s-is momarTva. aRniSnuli
momarTvis mixedviT, mocemul saqmeze Sps `...+~-is mimarT
saaRsrulebo warmoeba dasrulda 2013 wlis 27 ivniss, rad-
gan ganmcxadebelma srulad Seasrula dakisrebuli val-
debuleba. aseve, ss `s-is~ warmomadgenelma m. j-mac daa-
dastura, rom Sps `...+~-ma mocemuli saqmis farglebSi da-
kisrebuli finansuri valdebuleba namdvilad Seasrula,
ris Taobazec saqmeSi warmodgenilia sasamarTlo moxelis
mier 2014 wlis 16 ivliss Sedgenili aqti.

sakasacio palata ganmartavs, rom sarCelis uzrunvel-
yofis institutis mizania sasamarTlo gadawyvetilebis
aRsrulebis uzrunvelyofa. gansaxilvel SemTxvevaSi, ga-
dawyvetileba, romlis aRsrulebis uzrunvelsayofadac
mxaris qonebis mimarT gamoyenebuli iyo gasxvisebis ak-
rZalva, aRsrulebulia. Sesabamisad, dasabuTebulia gan-
mcxadeblis moTxovna sarCelis uzrunvelyofis RonisZi-
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ebis gauqmebis Taobaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 1991, 399-e muxlebiT, 408-e muxlis me-3
nawiliT da

d a a d g i n a:

1. Sps `...+~-is direqtor p. j-is gancxadeba sarCelis uz-
runvelyofis RonisZiebis gauqmebis Taobaze dakmayofil-
des.

2. gauqmdes saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2013 wlis 20 Tebervlis ganCine-
biT gamoyenebuli sarCelis uzrunvelyofis RonisZieba,
romliTac Sps `...+~-s aekrZala mis sakuTrebaSi arsebuli
uZravi qonebis, mdebare q. Tbilisi, rusTavelis gamziri
#15, sakadastro kodi #01.15.04.017.003, Senoba-nagebobebi
_ II sarTuli; _ I sarTuli; I sarTuli; II sarTuli; III sarTu-
li; miSenebis _ III sarTuli da _ IV sarTulebi saerTo far-
TobiT 1697,6 kv.m., gasxviseba.

sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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moZravi qonebis yadaRisgan gaTavisufleba

gadawyvetileba
saqarTvelos saxeliT

#as-262-253-2012 25 ivnisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: qonebis yadaRisagan ganTavisufleba

aRwerilobiTi nawili:
l. da f. q-ebma sarCeliT mimarTes quTaisis saqalaqo

sasamarTlos a. q-isa da saqarTvelos mTavari prokuratu-
ris mimarT da moiTxoves qonebis yadaRisagan ganTavisuf-
leba Semdegi dasabuTebiT: 2011 wlis 8 ivniss, imereTis,
raWa-leCxumisa da qvemo svaneTis saaRsrulebo biuros aR-
masrulebelma mosarCeleebis kuTvnili nivTebi daayada-
Ra, safuZvlad ki miuTiTa Tbilisis saapelacio sasamar-
Tlos mier gacemuli saaRsrulebo furceli #1b/283-10,
romlis Tanaxmad a. q-s damatebiT sasjelad daekisra 6000
laris gadaxda saxelmwifo bujetis sasargeblod. mosar-
Cele mxaris gancxadebiT, a. q-e aris l. q-is mazli da f. q-is
Zma, romelsac registraciis misamarTad miTiTebuli aqvs
mosarCelis saxelze ricxuli sacxovrebeli saxlis misa-
marTi. warmomadgenlis ganmartebiT, q.quTaisSi, x-is q.
#54, b. #21-Si arsebuli qoneba, romelic aRmasrulebel-
ma daayadaRa, ar warmoadgens a. q-is sakuTrebas. aRmasru-
lebelma daayadaRa Semdegi nivTebi: televizori `prima~,
gazqura `cenitasi~, macivari `beko~ samzareulos karada,
saZineblis karada da rbili aveji kuTxis magidiT. l. q-e
ukve ramdenime welia imyofeba sazRvargareT, romlis ga-
mogzavnili fuliT 2007 wlis 24 dekembers f. q-m televi-
zori `prima~ 600 larad SeiZina. gazqurac da macivaric mi-
sive SeZenilia 350 da 450 larad. rac Seexeba samzareulos
karadasa da rbil avejs magidiTurT, mxaris ganmartebiT,
is daamzada mezoblad mcxovrebma d. l-ma, romelSic sa-
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erTo jamSi 450 lari etapobrivad gadaixada. yovelive ze-
moaRniSnulis gaTvaliswinebiT, mosarCelem moiTxova, l.
da f-n q-ebis TanasakuTrebaSi arsebuli moZravi nivTe-
bis, kerZod: televizori `primas~, gazqura `cenitasis~, ma-
civari `bekos~, samzareulos karadis, saZineblis karadi-
sa da rbili kuTxis avejis Tavisi magidiT yadaRisagan gan-
Tavisufleba.

mopasuxe saqarTvelos mTavarma prokuraturam war-
modgenili SesagebliT sarCeli ar cno Semdegi dasabuTe-
biT: `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 32-e mux-
lis 1-li nawilis Tanaxmad, Tu mesame piri amtkicebs, rom
mas aRsrulebis saganze gaaCnia ufleba, im sasamarTloSi,
romlis samoqmedo teritoriazec xorcieldeba aRsrule-
ba, mesame pirs SeuZlia, aRZras sarCeli qonebis yadaRisa-
gan ganTavisuflebis moTxovniT. mopasuxe mxares miaCnia,
rom warmodgenil aqtSi ar aris aRniSnuli imis Taobaze,
rom konkretuli qoneba mesame piris, am SemTxvevaSi mo-
sarCeleTa sakuTrebas warmoadgenda. misive mtkicebiT,
mosarCeles raime mtkicebuleba ar warmoudgenia imasTan
dakavSirebiT, rom aRwerili qoneba namdvilad mis sakuT-
rebas warmoadgens.

rac Seexeba mopasuxe a. q-s, igi daeTanxma sasarCelo
moTxovnas da ganmarta, rom zemoaRniSnul nivTebs, ker-
Zod: televizor ̀ primas~, gazqura ̀ cenitasis~, macivar ̀ be-
kos~, samzareulos karadas, rbil avejs kuTxis magidiTa
da saZineblis karadas, namdvilad daedo yadaRa mis mi-
marT sasamarTlos gamamtyunebeli ganaCeniT dakisrebu-
li Tanxis uzrunvelsayofad. miuxedavad imisa, rom re-
gistraciis dros mas miTiTebuli aqvs q.quTaisi, x-is q. #54,
bina #21, miTiTebul misamarTze, arasodes ucxovria da,
Sesabamisad, am misamarTze arsebuli nivTebis SeZenaSi mo-
nawileoba ar miuRia. manve damatebiT ganmarta, rom aR-
niSnuli nivTebis SeZenisas is sasjels ixdida sasjelaR-
srulebis dawesebulebaSi.

quTaisis saqalaqo sasamarTlos 2011 wlis 4 oqtombris
gadawyvetilebiT l. da f. q-ebis sarCeli ar dakmayofil-
da, rac saapelacio wesiT gaasaCivres mosarCeleebma.

quTaisis saapelacio sasamarTlos 2011 wlis 21 dekem-
bris ganCinebiT ucvleli darCa gasaCivrebuli ganCineba.
palatam gaiziara pirveli instanciis sasamarTlos mier
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dadgenili Semdegi faqtobrivi garemoebebi: Tbilisis sa-
apelacio sasamarTlos mier gacemuli saaRsruleblo
furclis #1/b-283-10 Tanaxmad, a. q-s damatebiT sasjelad
daekisra 6000 laris gadaxda saxelmwifo biujetis sasar-
geblod. amave saaRsrulebo furclis safuZvelze aRmas-
rulebelma daayadaRa: televizori `prima~, gazqura `ce-
nitasi~, macivari `beko~, samzareulos karada, saZineblis
karada da rbili aveji kuTxis magidiT. mopasuxe mTavari
prokuraturis warmomadgenel n. g-is ganmartebiT, war-
modgenil aqtSi araferia miTiTebuli imis Taobaze, rom
konkretuli qoneba mesame piris, am SemTxvevaSi, mosarCe-
leTa sakuTrebas warmoadgens.

saapelacio sasamarTlom damatebiT miuTiTa Semdegi:
saqmeSi ganTavsebuli mtkicebulebiT, naxevrad Ria da da-
xuruli tipis #16 dawesebulebis direqtoris weriliT
irkveva, rom 1971 wlis 15 marts dabadebuli a. q-e, 2004-
2008 wlebSi ixdida sasjels q.rusTavis #16 dawesebule-
baSi. pirveli instanciis sasamarTlo sxdomaze mowmis sa-
xiT dakiTxulma pirma d. l-ma aCvena, rom yadaRis aqtSi
dafiqsirebuli nivTebidan samzareulo, kuTxis magida da
kedeli misi gakeTebulia. aRniSnuli samuSao Seasrula f.
q-is dakveTiT da Tanxac manve gadauxada. damzadebuli
nivTebi adgilze aawyo, sacxovrebel saxlSi da am nivTe-
bis awyobisas f. q-m moitana gazi da macivari, Tumca misi
TandaswrebiT ar SeuZenia. saqmeSi ganTavsebuli mtkice-
buleba, e.w `bekos~ sagarantio taloni, warmoadgens qse-
roasls da masze firma `bekos~ mier am dokumentis Sedge-
nis damadasturebeli raime saxis Canaweri ar arsebobs,
kerZod, ar gaaCnia cnobis gamcemi organos Stampi, beWedi,
uflebamosili piris xelmowera da sxva, aseve ar Seicavs
dokumentis gamcemi uflebamosili piris Taobaze arana-
ir Canawers (cnobis gamcem organos Stamps, beWeds, ufle-
bamosili piris xelmoweras da sxva). televizoris kuTvni-
lebis dasadastureblad mosarCelis mier warmodgenilia
qviTari da gazquris teqnikuri pasporti. mxareTa mier da-
dasturebulia, rom l. q-e 2004 wlidan imyofeba sazRvar-
gareT, xolo f. q-e _ 2009 wlidan. samoqalaqo saproceso
kodeqsis 105-e muxlis Tanaxmad, palatam ar gaiziara ape-
lantis mosazreba imis Taobaze, rom saqmeSi ganTavsebu-
li werilobiTi mtkicebulebebi da mowmeTa Cvenebebi war-
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moadgens sakmariss yadaRis aqtSi dafiqsirebul nivTeb-
ze mosarCeleTa kuTvnilebis faqtis dasadastureblad.
`bekos~ sagarantio taloni, aseve televizoris kuTvni-
lebis dasadastureblad mxaris mier warmodgenili qvi-
Tari da gazquris teqnikuri pasporti ar Seicavs doku-
mentis gamcemi uflebamosili piris Taobaze raime Cana-
wers da mxolod f. q-is xelmowera ar SeiZleba, miCneul
iqnes sakmarisad, am nivTebze misi kuTvnilebis dasadas-
tureblad.

rac Seexeba mowmis Cvenebas, palatam ganmarta, rom,
marTalia, sasamarTlo sxdomaze dakiTxulma mowme d. l-
ma aCvena, rom yadaRis aqtSi dafiqsirebuli nivTebidan
samzareulo, kuTxis magida da kedeli misi gakeTebulia
da aRniSnuli samuSao Seasrula f. q-is dakveTiT da Tan-
xac manve gadauxada, aseve damzadebuli nivTebis awyobi-
sas man naxa, rom f. q-m moitana gazqura da macivari, mag-
ram, radganac mopasuxe mxarem sadavo gaxada am nivTebze
mosarCeleTa kuTvnileba, xolo saqmeSi am faqtis dama-
dasturebeli saTanado mtkicebuleba warmodgenili ar
yofila, palatam miiCnia, rom mxolod mowmis Cveneba ar
aris sakmarisi sadavo faqtis dasadastureblad da sarCe-
lis dasakmayofileblad.

quTaisis saapelacio sasamarTlos 2011 wlis 21 dekembris
ganCineba sakasacio wesiT gaasaCivres l. da f. q-ebma Semdegi da-
sabuTebiT: saapelacio sasamarTlom daarRvia samoqalaqo ko-
deqsis 158-e da 186-e muxlis moTxovnebi, aseve 151-e muxlis pir-
veli nawilis moTxovnebi, rac ewinaaRmdegeba analogiur saqme-
ebze dadgenil sasamarTlo praqtikas. sasamarTlom daarRvia
samoqalaqo saproceso kodeqsis 249-e muxlis me-4 nawili, rome-
lic avaldebulebs mosamarTles, gadawyvetilebis samotivacio
nawilSi miuTiTos is samarTlebrivi, normebi, romliTac sasa-
marTlo xelmZRvanelobda. quTaisis saqalaqo sasamarTlom Ta-
vis gadawyvetilebaSi saerTod ar aRniSna, xolo saapelacio sa-
samarTlom ki miuTiTa, magram ver daasabuTa, Tu romeli samar-
Tlebrivi normebis gaTvaliswinebiT ar gamodgeboda mowmis Cve-
neba sadavo avejis mesakuTris dasadgenad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlisa da

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebis Se-
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mowmebis Sedegad miiCnevs, rom l. q-isa da f. q-is sakasa-
cio saCivari unda dakmayofildes Semdeg garemoebaTa ga-
mo:

samoqalaqo saproceso kodeqsis 409-e muxlis Tanaxmad,
sakasacio sasamarTlo uflebamosilia Secvalos saapela-
cio sasamarTlos gadawyvetileba mxolod im farglebSi,
rasac mxareebi moiTxoven. amave kodeqsis 411-e muxlis mi-
xedviT ki, sakasacio sasamarTlo TviTon miiRebs gadaw-
yvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom saapelacio pala-
tam dadgenili faqtobrivi garemoebebi samarTlebrivad
arasworad Seafasa, ramac ganapiroba saqmeze araswori sa-
marTlebrivi Sedegi.

gansaxilveli samoqalaqo saqme daSvebulia samoqala-
qo saproceso kodeqsis 391-e muxlis me-5 nawilis `b~ qve-
punqtis mixedviT. saxeldobr, gasaCivrebuli ganCineba
ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos mier
Camoyalibebul erTgvarovan sasamarTlo praqtikas (ix.:
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis ganCinebebi saqme #as-305-293-2012; #as-1522-
1529-2011 da #as-1777-1755-2011).

saapelacio palatam mocemul saqmesTan dakavSirebiT,
yadaRadadebuli nivTebis kasatorebisadmi kuTvnilebis
faqtis dasadastureblad ar gaiziara mowme _ d.l-is Cve-
neba, amasTan miuTiTa, rom saqmeSi aRniSnuli faqtis da-
madasturebeli saTanado mtkicebuleba warmodgenili ar
yofila, palatam miiCnia, rom mxolod mowmis Cveneba ar
aris sakmarisi sadavo faqtis dasadastureblad da sarCe-
lis dasakmayofileblad.

sakasacio sasamarTlo ar iziarebs saapelacio palatis
daskvnas, rom l. da f. q-ebis sakuTrebaSi arsebul qoneba-
ze (moZrav nivTebze) yadaRis dadeba safuZvliania Sem-
deg garemoebaTa gamo: `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis me-40 muxlis 1-li nawilis Tanaxmad,
moZrav qonebaze yadaRis dadeba niSnavs movalis qonebis
aRweras, mesakuTrisaTvis qonebis gankargvis _ nebismie-
ri formiT gasxvisebis, dagiravebis, masze qiravnobisa da
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ijaris xelSekrulebebis dadebis _ akrZalvis gamocxade-
bas an da qonebis Sesanaxavad gadacemas. aRmasrulebeli
yadaRadadebul nivTebs aRnusxavs qonebis aRwerisa da
dayadaRebis aqtSi. aRniSnuli normis analizi cxadyofs,
rom yadaRa SeiZleba, daedos mxolod movalis kuTvnil
moZrav qonebas.

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis 32-e muxlis 1-li da me-2 nawilebis Tanaxmad, Tu mesame
piri amtkicebs, rom mas aRsrulebis saganze gaaCnia uf-
leba, maSin im sasamarTloSi, romlis samoqmedo terito-
riazec xdeba aRsruleba, mesame pirs SeuZlia, aRZras sar-
Celi. aseT sarCels sasamarTlo ganixilavs sasarCelo war-
moebis wesiT (sarCeli yadaRisagan qonebis ganTavisufle-
bis Sesaxeb). sarCeli yadaRisagan qonebis ganTavisufle-
bis Sesaxeb waredgineba movalesa da kreditors. aRniSnu-
li danawesi icavs im pirTa uflebebs, romelTa sakuTre-
bis obieqti garkveuli cdomilebis Sedegad miiCneva mo-
valis qonebad, (aRsrulebis sagnad). aseT viTarebaSi aR-
srulebis saganze uflebis mqone mesame piri sargeblobs
uflebamosilebiT, aRZras sasamarTloSi sarCeli movali-
sa da kreditoris winaaRmdeg da moiTxovos qonebis yada-
Risagan ganTavisufleba.

samoqalaqo saproceso kodeqsis 105-e muxlis Tanaxmad,
palatam ar gaiziara apelantis mosazreba imis Taobaze,
rom saqmeSi ganTavsebuli werilobiTi mtkicebulebebi da
mowmeTa Cvenebebi warmoadgens sakmariss yadaRis aqtSi
dafiqsirebul nivTebze mosarCeleTa kuTvnilebis faq-
tis dasadastureblad. `bekos~ sagarantio taloni, aseve
televizoris kuTvnilebis dasadastureblad mxaris mi-
er warmodgenili qviTari da gazquris teqnikuri paspor-
ti ar Seicavs dokumentis gamcemi uflebamosili piris Ta-
obaze raime Canawers da mxolod f.qaTamaZis xelmowera
ar SeiZleba, miCneul iqnes sakmarisad, am nivTebze misi
kuTvnilebis dasadastureblad.

sakasacio sasamarTlo ar iziarebs saapelacio palatis
daskvnas, rom yadaRadadebuli qoneba kasatorebis sakuT-
rebas ar warmoadgens Semdeg garemoebaTa gamo:

samoqalaqo kodeqsis 158-e muxlis 1-li nawilis Tanax-
mad, ivaraudeba, rom nivTis mflobeli aris misi mesakuT-
re. es wesi ar moqmedebs im SemTxvevaSi, roca nivTze sa-
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kuTrebiTi urTierTobis xasiaTi vlindeba sajaro rees-
tridan. sakuTrebis prezumfcia ar gamoiyeneba arc Zveli
mflobelis mimarT, Tu man es nivTi dakarga, mopares an
sxvagvarad gavida igi misi mflobelobidan. sakuTrebis
prezumfcia moqmedebs Zveli mflobelis sasargeblod
mxolod misi mflobelobis periodSi. aRniSnuli muxliT
gaTvaliswinebuli varaudi (prezumfcia) asaxavs im Sem-
Txvevebs, rodesac brunvis monawileTaTvis ucnobia
mflobelobis ukan arsebuli ufleba, xSir SemTxvevaSi uc-
nobia mflobelis uflebebi, magram samarTlebrivi wesri-
gi moiTxovs, daveyrdnoT mflobelis keTilsindisiere-
bas da igi, sawinaaRmdegos damtkicebamde, nivTis mesakuT-
red miviCnioT.

samoqalaqo kodeqsis 151-e muxlis 1-li nawilis Tanax-
mad, sakuTvnebeli aris moZravi nivTi, romelic, Tumca ar
aris mTavari nivTis Semadgeneli nawili, magram gankuT-
vnilia mTavari nivTis samsaxurisTvis, dakavSirebulia
masTan saerTo sameurneo daniSnulebiT, ris gamoc, igi siv-
rcobrivad mTavar nivTs ukavSirdeba da, damkvidrebuli
Sexedulebis mixedviT, iTvleba sakuTvneblad. sakuT-
vneblis Tvisebas Seadgens is, rom igi mTavar nivTTan da-
kavSirebulia saerTo sameurneo daniSnulebiT, rac gamo-
ixateba imaSi, rom sakuTvnebeli gankuTvnilia mTavari niv-
Tis samsaxurisaTvis. sakuTvnebeli sivrcobrivad ukav-
Sirdeba mTavar nivTs sawinaaRmdegos damtkicebamde. mTa-
vari nivTis mesakuTre imavdroulad sakuTvneblis mesa-
kuTred miiCneva. sacxovrebel binaSi arsebuli aveji gan-
kuTvnilia misi samsaxurisaTvis da dakavSirebulia mas-
Tan saerTo sameurneo daniSnulebiT. saqmis masalebiT
dasturdeba da sadavos ar warmoadgens is garemoeba, rom
sacxovrebeli bina registrirebulia l. q-is saxelze, Se-
sabamisad, ivaraudeba, rom am binaSi ganTavsebuli nivTe-
bis mesakuTre da keTilsindisieri mflobeli l. q-a.

samoqalaqo kodeqsis 158-e muxlis 1-li nawiliT cal-
saxad dadgenilia, rom nivTze mflobelis uflebamosi-
lebis aramarTlzomierebis mtkicebis tvirTi uflebis
Semcilebels awevs. mocemul SemTxvevaSi, samoqalaqo sap-
roceso kodeqsis 102-e muxlis Tanaxmad, saqarTvelos mTa-
var prokuraturas unda daemtkicebina, l. q-is mflobe-
lobaSi arsebul nivTebze mflobelis arauflebamosile-
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bis da am nivTebis a. q-saTvis kuTvnilebis faqti, rac ar
ganxorcielebula. aRniSnuli ki l. da f. q-ebis kuTvnili
qonebis yadaRisagan gaTavisuflebis Sesaxeb sasarCelo
moTxovnis dakmayofilebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

d a a d g i n a:

l. da f. q-ebis sakasacio saCivari dakmayofildes.
gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2011 wlis 21 dekembris ganCineba da
miRebul iqnes axali gadawyvetileba.

l. da f. q-ebis sarCeli dakmayofildes.
2011 wlis 8 ivnisis movalis qonebis aRwerisa da daya-

daRebis Sesaxeb aqtSi miTiTebuli l. da f. q-ebis kuTvni-
li q.quTaisSi, x-is q. #54-Si, b 21-Si mdebare moZravi niv-
Tebi: a) televizori `prima~; b) gazqura `cenitasi~; g) maci-
vari `beko~; d) samzareulos karada; e) saZineblis karada;
v) rbili aveji kuTxis magidiT yadaRisagan gaTavisuf-
ldes.

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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sasamarTlo gadawyvetilebis samotivacio
nawili

ganCineba

#as-1323-1343-2011 8 oqtomberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegias sarCeliT mimarTa i. k. i-m mopasuxe Sps `m. k. k-is~
mimarT da moiTxova, rom mopasuxes daekisros:

1. 750000 aSS dolaris dabruneba (xelSekrulebis sag-
nis nasyidobisaTvis gadaxdili Tanxa);

2. 145584 aSS dolaris gadaxda (xelSekrulebis sagnis
gadaucemlobiT da gamouyeneblobiT gamowveuli ziani
2009 wlis 05 Tebervlidan 2010 wlis 17 maisamde)

3. 328 aSS dolaris gadaxda yoveldRiurad 2010 wlis 17
maisidan gadawyvetilebis aRsrulebamde (xelSekrulebis
sagnis gadaucemlobiT da gamouyeneblobiT gamowveuli
ziani);

4. 45000 aSS dolaris gadaxda (xelSekrulebiT gaTva-
liswinebuli pirgasamtexlo);

5. 120000 aSS dolaris gadaxda (mSeneblobisaTvis ga-
daxdili Tanxis _ 750000 aSS dolaris umoZraobiT gamow-
veuli ziani);

6. 200000 aSS dolaris gadaxda (xelSekrulebis sagnis
uflebrivi nakliT da misi Rirebulebis SemcirebiT gamow-
veuli ziani);

7. 39750 aSS dolaris gadaxda (advokatis momsaxureba-
ze gaweuli xarji).

sarCelis Tanaxmad, 2007 wlis 21 dekembers i. k. i-isa da
Sps `m. k. k-is~ Soris gaformda xelSekruleba mSenebare
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saofise farTze sakuTrebis uflebis gadacemis Sesaxeb.
am xelSekrulebis safuZvelze mopasuxe kompaniam ikisra
valdebuleba, rom 2009 wlis 5 Tebervals myidvelisaTvis
gadaeca q.TbilisSi, T-is da g.w-is quCis mimdebare miwis
nakveTze aSenebuli Senobis ori sarTuli dasrulebuli
remontiT, agreTve Senobis qveS mdebare daxuruli avto-
sadgomi oTxi avtomanqanis parkirebisaTvis. xelSekrule-
biT gaiwera nasyidobis fasi, misi gadaxdis wesi da grafi-
ki. mosarCelem mopasuxesTan SeTanxmebiT Tanxebi gadau-
xada Sps `a-s~, romelic xelSekrulebis safuZvelze axor-
cielebda mSeneblobas. xelSekrulebis Sesabamisad, nas-
yidobis fasi Seadgenda 900000 aSS dolars, romelic gai-
wera oTx etapad. 2008 wlis 14 maisisaTvis mopasuxis da
Sps `a-is~ moTxovnis Sesabamisad, am ukanasknels mosarCe-
lem gadauricxa 750000 aSS dolari. mopasuxem ver uzrun-
velyo aRebuli valdebulebis Sesruleba, man daarRvia
xelSekrulebis pirobebi, xelSekrulebis Sesrulebis va-
das gadaacila 1 weli. aqedan gamomdinare, mosarCelem mi-
iCnia, rom mopasuxe valdebuli iyo daebrunebina miRebu-
li Tanxa da aenazRaurebina miyenebuli ziani.

mopasuxe Sps `m. k. k-m~ sarCeli ar cno. misi ganmarte-
biT, saqmeSi ar moipoveboda saTanado mtkicebuleba, ro-
melic daadasturebda mosarCelis mier 750000 aSS dola-
ris gadaxdis faqts. rac Seexeboda saqmeSi warmodgenil
Sps `m. k. k-is~ werilebs, maTi gacemisas mopasuxe eyrdno-
boda Sps `a-is~ mier miwodebul informacias, rac rogorc
Semdgom gamoirkva araswori iyo.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 2 Tebervlis gadawyvetilebiT i. k. i-is
sarCeli ar dakmayofilda.

saqalaqo sasamarTlom saqmeze dadgenilad miiCnia, rom
2007 wlis 21 dekembers i. k. i-isa da Sps `m. k. k-is~ Soris
gaformda xelSekruleba mSenebare saofise farTze sa-
kuTrebis uflebis gadacemis Sesaxeb. xsenebuli xelSek-
rulebis safuZvelze mopasuxem ikisra valdebuleba, rom
2009 wlis 5 Tebervals myidvelisaTvis gadaeca q.Tbilis-
Si, T-is da g.w-is quCis mimdebare miwis nakveTze aSenebu-
li Senobis zemodan oTxi sarTulis qvemoT mTliani ori
sarTuli dasrulebuli remontiT, agreTve Senobis qveS
mdebare daxuruli avtosadgomi oTxi avtomanqanis par-
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kirebisaTvis.
mocemul SemTxvevaSi sadavos warmoadgenda zemomiTi-

Tebuli xelSekrulebiT gaTvaliswinebuli 750000 aSS do-
laris myidvelis mier Sps ̀ a-isaTvis~ (xelSekrulebiT gaT-
valiswinebuli mesame piri) gadaxdis faqti.

saqalaqo sasamarTlom ar gaiziara mosarCelis ganmar-
teba imis Sesaxeb, rom Sps `a-isaTvis~ Tanxis gadacemas
adasturebs Sps `a-is~ direqtor o. a-s da Sps `m. k. k-is~
werilebi, ramdenadac samoqalaqo kodeqsis 327-e muxlis
Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxaree-
bi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaT-
valiswinebuli formiT. arsebiTad CaiTvleba xelSekru-
lebis is pirobebi, romlebzedac erT-erTi mxaris moTxov-
niT miRweul unda iqnes SeTanxmeba, anda romlebic ase-
Tad miCneulia kanonis mier. konkretul SemTxvevaSi, xel-
Sekrulebis me-5 muxlis pirveli punqtiT mxareebi SeTan-
xmdnen, rom me-3 muxlSi aRniSnuli Tanxebi (900000 aSS do-
lari) gamyidvelis werilobiTi moTxovnis safuZvelze Se-
iZleba myidvelma Caricxos mesame piris sabanko angariS-
ze. aseT SemTxvevaSi myidveli valdebulia gamyidvels wa-
rudginos sabanko gadaricxvis damadasturebeli doku-
menti. winaaRmdeg SemTxvevaSi Tanxa gadaxdilad ar CaiT-
vleba da myidvels daericxeba pirgasamtexlo.

saqalaqo sasamarTlos miTiTebiT, mosarCelem sasamar-
Tlos ver warudgina sadavo Tanxebis gadaricxvis dama-
dasturebeli verc erTi mtkicebuleba. sasamarTlom da-
matebiT yuradReba gaamaxvila im garemoebazec, rom Sps
`a-isaTvis~ Tanxebis gadaricxva ganxorcielda ss `k. s. b-
is~ da ss `l. b-is~ meSveobiT. mxaris Suamdgomlobis safuZ-
velze aRniSnuli bankebidan gamoTxovili informaciiT ki,
ar dadasturda i. k. i-is mier miTiTebuli faqtobrivi ga-
remoeba _ Sps `a-isaTvis~ Tanxis gadaricxva.

pirveli instanciis sasamarTlos gadawyvetileba i. k.
i-m gaasaCivra saapelacio wesiT. apelantma moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 5 ivlisis ganCinebiT i. k. i-is saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa gasa-
Civrebuli gadawyvetileba.
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saapelacio sasamarTlom aRniSna, rom saapelacio sa-
Civari efuZneba imas, rom i. k. i-is Sps `a-isaTvis~ gadaxdi-
li aqvs 2007 wlis 21 dekembris `mSenebare saofise far-
Tze sakuTrebis uflebis gadacemis Sesaxeb~ xelSekrule-
bis me-3 muxliT gaTvaliswinebuli nasyidobis fasidan
750000 aSS dolari. am garemoebis dadasturebis mizniT ape-
lantma muTiTa Sps `a-is~ direqtor o. a-s 2009 wlis 6 oq-
tombris moxsnebiT baraTze da Sps `m. k. k-is~ 2008 wlis 29
maisis saqmian werilze.

saapelacio sasamarTlom Sps ̀ a-is~ direqtor o. a-s mox-
senebiTi baraTi ar miiCnia Tanxis miRebis faqtis damadas-
turebel mtkicebulebad im safuZvliT, rom aRniSnuli
dokumentis Sinaarsi bundovani iyo, kerZod, igi ar Sei-
cavda miTiTebas imis Taobaze, Tu visgan miiRo Sps `a-ma~
750000 aSS dolari, xolo werilis bolo abzacSi Sps `a-i~
adasturebda ara Tanxis miRebas konkretuli fizikuri pi-
risagan, aramed mxolod am Tanxis sinamdviles, ise, rom
pasuxs ar scemda kiTxvas, Tu vin moaxdina masTan angaris-
woreba. weriliT ar irkveoda, ra formiT moxda angariS-
sworeba mxareTa Soris. amdenad, saapelacio sasamarTlom
CaTvala, rom Sps `a-is~ direqtor o. a-s 2009 wlis 6 oqtom-
bris moxsenebiTi baraTi ar SeiZleboda miCneuliyo sada-
vo Tanxis gadaxdis faqtis damadasturebel utyuar mtki-
cebulebad.

Sps `m. k. k-is~ direqtor m. r-is 2008 wlis 29 maisis weri-
lis Sefasebis Sedegad saapelacio sasamarTlom daaskvna,
rom verc am weriliT ver dadasturdeboda sadavo Tanxis
gadaxdis Sesaxeb faqtobrivi garemoeba. am werilSi mxo-
lod aRniSnulia, rom 300000 aSS dolaris ekvivalenti Tan-
xis pirveli Caricxva ganxorcielda Sps `a-is~ sabanko an-
gariSze. 2008 wlis 14 maisis werilis safuZvelze ki, gan-
xorcielda meore Caricxva kompania `a-is~ sabanko angariS-
ze.

saapelacio sasamarTlom miiCnia, rom zemoT dasaxele-
buli weriliT Sps `m. k. k-i~ ar adasturebda i. k. i-is mier
2007 wlis 21 dekembris `mSenebare saofise farTze sakuT-
rebis uflebis gadacemis Sesaxeb~ xelSekrulebiT nakis-
ri valdebulebis Sesrulebas Sps `m. k. k-is~ mimarT. saape-
lacio sasamarTlom yurdaReba miaqcia amave werilis bo-
lo abzacze, sadac Sps `m. k. k-i~ sTxovda i. k. i-is Sps `a-is~
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sabanko angariSze mesame gadaricxvis Sesaxeb sabanko ga-
daricxvis damadasturebeli dokumentis wardgenas.

saapelacio sasamarTlom ar gaiziara apelantis is mo-
sazreba, rom sasamarTlom arasworad gadaanawila mxare-
Ta Soris mtkicebis tvirTi da Tanxebis gadaxdis damadas-
turebeli mtkicebulebebis wardgenis valdebuleba mo-
sarCeles gadaakisra. amasTan dakavSirebiT saapelacio sa-
samarTlom miuTiTa samoqalaqo saproceso kodeqsis 102-
e muxlis pirvel nawilze, romlis Tanaxmad, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzedac igi am-
yarebs Tavis moTxovnebsa da Sesagebels. saapelacio sa-
samarTlos ganmartebiT, dasaxelebuli normidan gamom-
dinare, mxare, romelic sasamarTloSi warmoadgens moT-
xovnas, valdebulia, daasabuTos misi safuZvlianoba. gan-
saxilvel SemTxvevaSi, amgvari mtkicebis tvirTi ekisre-
boda mosarCeles. Sesabamisad, mopasuxes 750000 aSS do-
laris gadaxdis Sesaxeb garemoeba ar unda emtkicebina.
amasTan, gadaxdis damadasturebeli qviTrebi, bunebrivia
unda hqonoda im mxares, romelmac gadaxda ganaxorciela
da ara mowinaaRmdege mxares. miT umetes, roca apelants
aseT valdebulebas 2007 wlis 21 dekembris `mSenebare sa-
ofise farTze sakuTrebis uflebis gadacemis Sesaxeb~
xelSekrulebis me-5 muxlis pirveli nawili akisrebda.

samoqalaqo saproceso kodeqsis 102-e muxlis me-3 na-
wilis Tanaxmad, saqmis garemoebebi, romlebic kanonis Ta-
naxmad unda dadasturdes garkveuli saxis mtkicebule-
bebiT, ar SeiZleba dadasturdes sxva saxis mtkicebule-
bebiT. saapelacio sasamarTlom ganmarta, rom zogierT
SemTxvevaSi mtkicebis tvirTis ganawilebis wesi Camoya-
libebulia materialur-samarTlebriv normebSi da gamo-
xatulia imperatiuli formiT. es is SemTxvevaa, rodesac
calkeuli kategoriis saqmeebze materialuri kanonmdeb-
loba moiTxovs konkretuli saxis mtkicebulebas da zRu-
davs mas mtkicebis standartiT. aseT normebs warmoadge-
nen iseTi samoqalaqo-samarTlebrivi normebi, romlebic
Sinaarsobrivad mxareTa Soris mtkicebis tvirTis ganawi-
lebaze miuTiTeben. saapelacio sasamarTlom aRniSna, rom
konkretul SemTxvevaSi, sadavo faqtobrivi garemoebis
damtkicebis standarti ar iyo gansazRvruli materialu-
ri kanonmdeblobiT. mtkicebis gansazRvruli standarti
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uSualod mxareebma daadgines da SeaTanxmes, radgan, ro-
gorc saqmis masalebiT irkveoda 2007 wlis 21 dekembris
`mSenebare saofise farTze sakuTrebis uflebis gadace-
mis Sesaxeb~ xelSekrulebiT gaTvaliswinebuli Tanxebis
gadaricxva unda dadasturebuliyo myidvelis mier saban-
ko gadaricxvis damadasturebeli dokumentis gamyidve-
lisaTvis wardgenis gziT, risi wardgenac sasamarTloSi
mosarCelem ver SesZlo.

 apelantma Tavis saapelacio saCivarSi ganmarta, rom
Sps `m. k. k-im~ 2007 wlis dekembris weriliT k. i-is Tanxmo-
ba misca pirveli etapis Tanxa 300000 aSS dolari Caericxa
ss `s. b-is~ angariSze. saapelacio sasamarTlos ganmarte-
biT, SejibrebiTobis principis moqmedebis farglebSi sa-
samarTlos roli mtkicebulebaTa SegrovebaSi sakamaod
SezRudulia da igi Semoifargleba mxolod, mxaris dasa-
buTebuli gancxadebis SemTxvevaSi, mtkicebulebaTa ga-
moTxoviT. mocemul SemTxvevaSi, saqmis masalebiT irkve-
oda, rom Tbilisis saqalaqo sasamarTlos 2010 wlis 15 de-
kembris saoqmo ganCinebiT i. k. i-is warmomadgenlis _ l. b-
is Suamdgomlobis safuZvelze sasamarTlom gamoiTxova
ss `l. b-dan~ da ss `k. s. b-dan~ dokumentacia imis Sesaxeb,
aris Tu ara gadaricxuli i. k. i-is an misi saxeliT ufleba-
mosili warmomadgenlis mier Sps `a-is~ sasargeblod Tan-
xebi, ra periodSi da ra formiT. saqmeSi warmodgenili ss
`l. b-is~ 2011 wlis 14 ianvris pasuxiT irkveva, rom bankis
sainformacio bazaSi i. k. i-is an misi saxeliT uflebamosi-
li warmomadgenlis mier Sps `a-is~ sasargeblod Tanxebis
gadaricxva ver iqna moZiebuli. ss `k. s. b-is~ 2011 wlis 14
ianvris pasuxiT banki ityobineba, rom i. k. i-i ar aris ban-
kis klienti da arc mis sasargeblod ar aris ganxorciele-
buli raime tipis gadaricxva. saapelacio sasamarTlos mi-
TiTebiT, marTalia, sasamarTlos ar uTxovia k. i-is sasar-
geblod ganxorcilebuli gadaricxvebis Sesaxeb informa-
ciis miwodeba, Tumca, bankis mier wardgenil iqna Sps `a-
is~ amonawerebi sabanko angariSidan, romliTac SesaZle-
belia saqmisaTvis mniSvnelobis mqone garemoebis dadge-
na, rom Sps `a-s~ ar miuRia raime Tanxa apelantisagan moce-
mul bankSi arsebul Sps `a-is~ angariSze.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom saqmeze dadgenili faqtobivi garemoe-
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bebis gaTvaliswinebiT aSkara iyo, rom mocemul davaSi,
mosarCelem ver SeZlo misi wili mtkicebis tvirTis saTa-
nadod realizeba. amdenad, misi moTxovna gadaxdili Tan-
xis ukan dabrunebis Taobaze usafuZvlo iyo.

rac Seexeboda mosarCelis moTxovnas, xelSekrulebis
darRvevisaTvis pirgasamtexlos dakisrebis Sesaxeb, saa-
pelacio sasamarTlom yuradReba miaqcia im garemoebaze,
rom pirgasamtexlo samoqalaqo kodeqsis 153-e muxlis Ta-
naxmad, aqcesorul uflebas warmoadgens, da vinaidan am
SemTxvevaSi ar arsebobda ZiriTadi Tanxis dakisrebis sa-
fuZveli, Sesabamisad ar arsebobda arc pirgasamtexlos
dakisrebis safuZveli.

saapelacio sasamarTlos ganCinebaze i. k. i-im Seitana
sakasacio saCivari, romliTac moiTxova gasaCivrebuli
ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofileba Semdegi safuZvlebiT:

qvemdgomi instanciis sasamarTloebma araswori Sefa-
seba misces rogorc sarCelis Sinaarss, ise saqmeze war-
dgenil mtkicebulebebs. maT ar gaiTvaliswines is gare-
moeba, rom mopasuxes ar warudgenia am mtkicebulebebis
gamaqarwylebeli mtkicebulebebi;

sasamarTlom imsjela mxolod sarCelis erTi moTxov-
naze da ugulebelyo sxva moTxovnebi, kerZod: moTxovna
mopasuxisaTvis pirgasamtexlos saxiT 45000 aSS dolaris
dakisrebis Sesaxeb, aseve, moTxovna Sps `m. k. k-isaTvis~
200000 aSS dolaris odenobiT zianis anazRaurebaze, xel-
Sekrulebis sagnis uflebrivi naklis da nasyidobis sag-
nis Rirebulebis Semcirebis gamo;

saapelacio sasamarTlom aseve araswori Sefaseba mis-
ca saqmeSi warmodgenil bankis werilebs da ar gaiziara is
garemoeba, rom mowinaaRmdege mxaris mier mosarCelisaT-
vis miTiTebuli sabanko angariSis ss `s. b-Si~ arseboba-
ararsebobis gamo mtkicebis tvirTis gadatana mosarCele-
ze, araswori iyo, radgan ucxo qveynis moqalaqe ismail k.
i-i xelSekrulebis me-5 muxlis Sesabamisad iRebs werilo-
biT nebarTvas Tanxis mesame pirze Caricxvis Sesaxeb, sa-
dac miTiTebulia banki da angariSi, romelzec unda moax-
dinos man Tanxis pirveli etapis gadaricxva. mosarCelem
keTilsindisierad moaxdina am moqmedebis ganxorciele-
ba, gadaricxvis qviTrebi warudgina mopasuxes, ris dasa-
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dasturebladac saqmeSi wardgenilia 2008 wlis 14 da 29
maisis werilebi. saqmis sasamarTloSi ganxilvis dros mo-
sarCele gebulobs, rom aseTi angariSi mSenebels saerTod
ar hqonia mopasuxis mier miTiTebul bankSi. gaurkvevelia
sasamarTlos mxridan miTiTebuli garemoebebis Sefase-
bis dros mtkicebis tvirTis mosarCeleze gadatana. rac
Seexeba ss `s. b-is~ pasuxs, sasamarTlom arc is Seafasa re-
alurad, radgan moZiebul pasuxSi miTiTebuli Sps `a-is~
angariSi da mopasuxis werilSi miTiTebuli mSeneblis an-
gariSi arc aq ar aris identuri;

mxareTa Soris arsebuli saxelSekrulebo urTierTo-
bis arsebiTi piroba iyo Tanxis gadaxda. Tanxis gadaxdis
faqti dadasturda mopasuxis werilebiT, aseve mesame pi-
ris (mSeneblis) weriliT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis Semowmebis Sedegad miiCnevs, rom i. k.
i-is sakasacio saCivari nawilobriv unda dakmayofildes,
unda gauqmdes gasaCivrebuli ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos Semdeg ga-
remoebaTa gamo:

saapelacio sasamarTlom mocemul saqmeze daadgina
Semdegi faqtobrivi garemoebebi:

2007 wlis 21 dekembers i. k. i-isa da Sps `m. k. k-is~ Soris
gaformda xelSekruleba mSenebare saofise farTze sa-
kuTrebis uflebis gadacemis Sesaxeb. aRniSnuli xelSek-
rulebis mixedviT, Sps `m. k. k-is~ 2009 wlis 5 Tebervlamde
i. k. i-isaTvis unda gadaeca q.TbilisSi, T-isa da g.w-is qu-
Cis mimdebare miwis nakveTze aSenebuli Senobis ori sar-
Tuli dasrulebuli remontiT, agreTve, Senobis qveS mde-
bare daxuruli avtosadgomi oTxi avtomanqanis parkire-
bisaTvis. miTiTebuli farTis sakuTrebaSi gadacemis sa-
nacvlod, i. k. i-is Sps ̀ m. k. k-isaTvis~ unda gadaexada 900000
aSS dolari xelSekrulebiT gansazRvruli grafikis Sesa-
bamisad. xelSekrulebis 5.1 punqtiT, aseve mxareebi SeTan-
xmdnen, rom gamyidvelis werilobiTi moTxovnis safuZ-
velze, myidvels SeeZlo, nasyidobis fasi Caericxa mesame
piris sabanko angariSze;

i. k. i-is Sps `m. k. k-isaTvis~ xelSekrulebiT gaTvalis-
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winebuli Tanxa ar gadauxdia.
samoqalaqo saproceso kodeqsis 404-e muxlis 1-li na-

wilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. amave kodeqsis 407-
e muxlis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

sakasacio palata ganmartavs, rom dasabuTebul pre-
tenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic saapelacio sasamarTlom saqmis ganxil-
vis dros dauSva, ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba da materialuri samarTlebrivi
normis arasworad gamoyeneba an ganmarteba.

gansaxilvel SemTxvevaSi, kasatoris pretenzia mdgo-
mareobs imaSi, rom saapelacio sasamarTlom arasworad Se-
afasa mosarCelis mier sasamarTlosaTvis wardgenili
mtkicebulebebi, romlebic adasturebdnen mopasuxisaT-
vis 750000 aSS dolaris gadaxdis faqts. kasatoris mosaz-
rebiT, Tanxis gadaxdis faqti dasturdeboda mopasuxis
2008 wlis 29 maisis weriliT, aseve mesame piris _ Sps `a-is~
direqtoris 2009 wlis 6 oqtombris moxsenebiTi baraTiT.

saqmis masalebiT irkveva, rom Sps `m. k. k-is~ direqtori
m.r-i 2008 wlis 29 maisis weriliT i. k. i-is udasturebs,
rom maT Soris 2007 wlis 21 dekembers gaformebuli #1-
5137 xelSekrulebis 5.1 punqtis mixedviT, Sps `a-is~ sa-
banko angariSze pirvelad Cairicxa 300000 aSS dolaris ek-
vivalenti lari. amave weriliT Sps `m. k. k-s~ direqtori
adasturebs aseve, rom sazogadoebis 2008 wlis 14 maisis
werilis safuZvelze, Sps `a-is~ sabanko angariSze meored
Cairicxa 200000 aSS dolaris ekvivalenti lari.

zemoxsenebuli werili saapelacio sasamarTlom ar mi-
iCnia mosarCelis mier Tanxis gadaxdis damadasturebel
mtkicebulebad im safuZvliT, rom dasaxelebuli weri-
liT mopasuxe ar adasturebda mosarCelis mier mopasuxis
winaSe arsebuli valdebulebis Sesrulebas. aRniSnul mo-
sazrebas sakasacio sasamarTlo ar iziarebs da miiCnevs,
rom Sps `m. k. k-is~ direqtoris 2008 wlis 29 maisis werili
warmoadgens samoqalaqo kodeqsis 429-e muxlis 1-li nawi-
liT gaTvaliwinebul Sesrulebis miRebis damadasture-
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bel dokuments, romelic movalis _ i. k. i-is moTxovniT
gasca kreditorma _ Sps `m. k. k-im~. am dokumentiT mopasu-
xe naTlad da garkveviT adasturebs im garemoebas, rom
mxareTa Soris 2007 wlis 21 dekembers gaformebuli xel-
Sekrulebis Sesabamisad, mopasuxis werilobiTi moTxov-
nis safuZvelze, mosarCelem Sps `a-is~ sabanko angariSze
Caricxa 500000 aSS dolari. amdenad, i. k. i-im, Sps `m. k. k-is~
moTxovnis safuZvelze, Seasrula am ukanasknelis valde-
buleba Sps `a-is~ winaSe, rac Seesabameba samoqalaqo ko-
deqsis 371-e muxlis danawess, romlis mixedviT, Tu kano-
nidan, xelSekrulebidan an valdebulebis bunebidan ar
gamomdinareobs, rom movalem piradad unda Seasrulos
valdebuleba, maSin es valdebuleba SeiZleba Seasrulos
mesame pirmac. zemoxsenebuli Tanxa, 2007 wlis 21 dekem-
bris xelSekrulebidan gamomdinare, warmoadgens xelSek-
rulebiT gaTvaliswinebuli mSenebare farTis Rirebule-
bas, romelic mosarCeles unda gadaexada mopasuxisaTvis
an misive davalebiT Caericxa mesame piris sabanko anga-
riSze, rac miiCneoda xelSekrulebiT gaTvaliswinebuli
valdebulebis Sesrulebad. mocemul SemTxvevaSi, mopa-
suxe Tavisi 2008 wlis 29 maisis weriliT adasturebs mo-
sarCelis mier xelSekrulebiT gaTvaliswinebuli valde-
bulebis nawilobriv Sesrulebis faqts. es werili, sakasa-
cio palatis mosazrebiT, saTanado mtkicebulebas war-
moadgens mosarCelis mier miTiTebuli im garemoebis da-
sadastureblad, rom man xelSekrulebiT gaTvaliswine-
buli 500000 aSS dolari, mopasuxis werilobiTi moTxov-
nis safuZvelze, Caricxa Sps `a-is~ sabanko angariSze. aqe-
dan gamomdinare, vinaidan miTiTebuli werili warmoad-
gens kreditoris mier gacemul Sesrulebis miRebis dama-
dasturebel dokuments, amitom mosarCele araa valde-
buli, damatebiT warmoadginos 500000 aSS dolaris saban-
ko gadaricxvis damadasturebeli dokumenti.

mopasuxis Sesagebeli 2008 wlis 29 maisis werilTan da-
kavSirebiT efuZneba im garemoebas, rom aseTi Sinaarsis
dokumenti SecdomiT gaica, kerZod, Sps `a-is~ mier mowo-
debuli araswori informaciis safuZvelze, rac mopasu-
xem mogvianebiT Seityo. sinamdvileSi, mosarCeles ar Ca-
uricxavs 500000 aSS dolari Sps `a-is~ sabanko angariSze.

sakasacio sasamarTlo miiCnevs, rom miTiTebuli gare-
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moebis damtkicebis tvirTi ekisreba mopasuxes samoqala-
qo saproceso kodeqsis 102-e muxlis 1-li nawilis Sesaba-
misad, romlis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzec igi amyarebs Tavis moTxov-
nebsa da Sesagebels. mocemul SemTxvevaSi, vinaidan mopa-
suxe Tavis Sesagebels amyarebs im garemoebaze, rom sada-
vo werili SecdomiT gasca, sinamdvileSi ki, mosarCeles
Sps `a-is~ sabanko angariSze 500000 aSS dolari ar Cauric-
xavs, cxadia, rom es garemoeba swored man unda amtkicos.
am garemoebis dasadastureblad, mopasuxe uTiTebs saban-
ko dawesebulebebidan sasamarTlos mier gamoTxovil in-
formaciaze, romliTac, misi mosazrebiT, dasturdeba,
rom mosarCeles Sps `a-is~ sabanko angariSze 500000 aSS do-
lari ar Cauricxavs. sakasacio palata miiCnevs, rom mopa-
suxis mier miTiTebuli mtkicebulebiT (bankis informa-
ciiT), SeiZleba dadasturdes zemoxsenebuli sadavo ga-
remoeba, magram Tavad es mtkicebuleba saapelacio sasa-
marTlom arasworad Seafasa, amitom saWiroa sadavo gare-
moebis damatebiT gamokvleva, razedac sakasacio sasamar-
Tlos qvemoT eqneba msjeloba.

sadavo Tanxidan (750000 aSS dolaridan) darCenili
250000 aSS dolaris Sps `a-is~ sabanko angariSze Caricxvis
faqtis dasadastureblad mosarCele uTiTebs mopasuxis
2008 wlis 29 maisis werilze da Sps `a-is~ direqtoris 2009
wlis 6 oqtombris moxsenebiTi baraTze. sakasacio pala-
tis mosazrebiT, zemoxsenebuli garemoeba ar dasturde-
ba mopasuxis 2008 wlis 29 maisis weriliT, vinaidan am we-
rilSi 250000 aSS dolaris gadaxdaze araferia naTqvami,
piriqiT, miTiTebuli weriliT mopasuxe mosarCeles
Txovs, rom 200000 aSS dolari 2008 wlis 16 ivnisamde Ca-
ricxos Sps `a-is~ sabanko angariSze da warmoadginos sa-
banko gadaricxvis damadasturebeli dokumenti. sadavo
garemoebis damadasturebel sakmaris mtkicebulebad ver
iqneba miCneuli aseve Sps `a-is~ direqtoris 2009 wlis 6
oqtombris moxsenebiTi baraTi, vinaidan mxareTa Soris
2007 wlis 21 dekembers gaformebuli xelSekrulebis 5.1
punqtis mixedviT, gamyidvelis werilobiTi moTxovnis sa-
fuZvelze, myidvelis mier mesame piris sabanko angariSze
Tanxis Caricxvis SemTxvevaSi, myidveli valdebulia, gam-
yidvels warudginos sabanko gadaricxvis damadasture-



127

beli dokumenti, winaaRmdeg SemTxvevaSi, Tanxa gadaxdi-
lad ar miiCneva. amdenad, sadavo 250000 aSS dolaris Sps
`a-is~ sabanko angariSze Caricxvis faqtis dasadastureb-
lad mosarCeles unda warmoedgina sabanko gadaricxvis
damadasturebeli dokumenti.

sasamarTlom, mosarCelis Suamdgomlobis safuZvelze,
ss `k. s. b-dan~ da ss `l. b-dan~ gamoiTxova informacia sa-
davo Tanxis gadaricxvis Taobaze. saqmeSi warmodgenilia
xsenebuli bankebis werilebi, romleTa ganxilvisas saape-
lacio sasamarTlom miiCnia, rom sadavo Tanxa (750000 aSS
dolari) mosarCeles Sps `a-is~ sabanko angariSze ar Cau-
ricxavs. sakasacio sasamarTlo iziarebs kasatoris mosaz-
rebas imis Sesaxeb, rom zemoxsenebuli werilebi Seicavs
mxolod zogadi xasiaTis informacias da amomwuravad ar
pasuxobs kiTxvas, Caricxa Tu ara mosarCelem mopasuxis
mier miTiTebul sabanko angariSebze sadavo Tanxa. saqme-
Si warmodgenlia Sps `m. k. k-is~ direqtoris 2007 wlis 25
dekembris, 2008 wlis 14 da 29 maisis werilebi, romlebi-
Tac mopasuxe, xelSekrulebis Sesabamisad, werilobiT mi-
TiTebebs aZlevs mosarCeles Sps `a-is~ sabanko angariSeb-
ze sadavo Tanxis Caricxvis Taobaze. sakasacio sasamar-
Tlo miiCnevs, rom swored zemoxsenebul werilebSi miTi-
Tebuli sabanko rekvizitebis gaTvaliswinebiT unda ga-
moeTxova informacia sasamarTlos. gansaxilvel SemTxve-
vaSi, sasamarTlom sabanko dawesebulebebidan gamoiTxo-
va mxolod zogadi informacia da Tavis ganCinebaSi ar da-
azusta is sabanko rekvizitebi, romlebic zemoxsenebul
werilebSia miTiTebuli. sayuradReboa, rom, xelSekrule-
bidan gamomdinare, mosarCele valdebuli iyo, Tanxa Cae-
ricxa mopasuxis werilobiTi moTxovnis safuZvelze, am
ukanasknelis mier miTiTebuli mesame piris sabanko anga-
riSebze. aqedan gamomdinare, sadavo sakiTxis sworad ga-
dasawyvetad, mniSvnelovania swored im sakiTxis garkve-
va, Caricxa Tu ara mosarCelem sadavo Tanxa mopasuxis mi-
er miTiTebuli mesame piris sabanko angariSebze. mocemul
SemTxvevaSi, vinaidan am kiTxvaze pasuxis gacema SeuZle-
belia bankidan miRebuli informaciiT, saapelacio sasa-
marTlom, zemoxsenebul garemoebaTa gaTvaliswinebiT,
unda uzrunvelyos bankidan damatebiTi informaciis ga-
moTxova.
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samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswi-
nebuli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qve-
punqtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis
Tanaxmad, gadawyvetileba yovelTvis CaiTvleba kanonis
darRveviT miRebulad, Tu gadawyvetilebis dasabuTeba
imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

samoqalaqo saproceso kodeqsis 249-e muxlis me-4 na-
wilis Tanaxmad, gadawyvetilebis samotivacio nawilSi un-
da aRiniSnos samarTlebrivi Sefaseba da kanonebi, rom-
lebiTac sasamarTlo xelmZRvanelobda.

aRniSnuli normidan gamomdinare, samotivacio nawili
warmoadgens gadawyvetilebis iuridiul dasabuTebas. sa-
samarTlos gadawyvetileba samarTlebriv safuZvels un-
da daemyaros. sasamarTlom unda miuTiTos im materialur
samarTlebriv normebze, romlebiTac dadgenili faqtob-
rivi garemoebebi iuridiulad fasdeba.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yurad-
Rebas miaqcevs im garemoebas, rom arc pirveli da arc saa-
pelacio instanciis sasamarTlos sadavo urTierToba sa-
marTlebrivad ar Seufasebia, kerZod, gaaCivrebul gadaw-
yvetilebaSi araa mocemuli mxareTa Soris arsebuli da-
vis iuridiuli Sefaseba (gadawyvetileba ar Seicavs miTi-
Tebas im kanonebze, romlebiTac sasamarTlo xelmZRvane-
lobda). es garemoeba gamoricxavs, samoqalaqo saproceso
kodeqsis 404-e muxlis Sesabamisad, sakasacio sasamarTlos
mier gasaCivrebuli gadawyvetilebis samarTlebrivi Tval-
sazrisiT Semowmebis SesaZleblobas.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom arsebobs saapelacio sasamarTlos gasaCivre-
buli ganCinebis gauqmebis da saqmis xelaxla gansaxilve-
lad dabrunebis absoluturi safuZveli. saqmis xelaxla
ganmxilvelma sasamarTlom kanonis moTxovnaTa dacviT
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unda daadginos faqtobrivi garemoebebi da sadavo urTi-
erToba iuridiulad Seafasos.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi,
rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCe-
lis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. aRniSnuli nor-
mis Sinaarsidan gamomdinare, saapelacio sasamarTlom mo-
cemul saqmeze gadawyvetilebis miRebisas unda gadawyvi-
tos sasamarTlo xarjebis mxareTa Soris ganawilebis sa-
kiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 412-e muxliT da

d a a d g i n a:

1. i. k. i-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2011 wlis 5 ivlisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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saqmis warmoebis Sewyveta

ganCineba

#as-202-195-2013 17 seqtemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 11 ivnisis gadawyvetilebiT l. q-is sar-
Celi dakmayofilda, mopasuxe n. z-as mosarCelis sasar-
geblod daekisra 16100 aSS dolaris gadaxda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra n. z-am da moiTxova misi gauqmeba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 27 dekembris ganCinebiT n. z-as saa-
pelacio saCivari ar dakmayofilda.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra n. z-am da moiTxova misi gauqmeba.

2013 wlis 4 aprils m. k-ma, romelic am saqmeSi ar warmo-
adgens mxares, gancxadebiT mimarTa sakasacio palatas da
moiTxova saqmis warmoebis SeCereba.

2013 wlis 17 seqtembers n. z-as warmomadgenelma m. k-am
gancxadebiT momarTa sakasacio palatas da aRniSna, rom n.
z-a uars ambobs sakasacio saCivarze.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, n. z-

as warmomadgenel m. k-as gancxadebis safuZvlianoba da
Tvlis, rom mocemul sakasacio saCivarze saqmis warmoeba
unda Sewydes Semdeg garemoebaTa gamo:

saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 11



131

ivnisis gadawyvetilebiT l. q-is sarCeli dakmayofilda,
mopasuxe n. z-as mosarCelis sasargeblod daekisra 16100
aSS dolaris gadaxda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 27 dekembris ganCinebiT n. z-as saa-
pelacio saCivari ar dakmayofilda.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra n. z-am da moiTxova misi gauqmeba.

2013 wlis 17 seqtembers n. z-as warmomadgenelma ma. k-
am gancxadebiT momarTa sakasacio palatas da aRniSna, rom
n. z-a uars ambobs sakasacio saCivarze.

sakasacio sasamarTlo miuTiTebs samoqalaqo saproce-
so kodeqsis 399-e muxlze, romlis Tanaxmadac, saqmis gan-
xilva sakasacio sasamarTloSi warmoebs im wesebis dac-
viT, romlebic dadgenilia saapelacio sasamarTloSi saq-
meTa ganxilvisaTvis, garda im gamonaklisebisa, romelTac
es Tavi Seicavs. amave kodeqsis 378-e muxlis me-2 nawilis
mixedviT, saapelacio saCivarze uaris Tqmis SemTxvevaSi
sasamarTlo Sewyvets saqmis warmoebas, ris Sedegadac mxa-
res erTmeva ufleba, kvlav gaasaCivros sasamarTlos ga-
dawyvetileba saapelacio wesiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom n. z-as warmomadgenel m. k-as gancxadeba sa-
kasacio saCivarze uaris Tqmis Sesaxeb unda dakmayofil-
des da mocemul sakasacio saCivarze saqmis warmoeba unda
Sewydes da kasators unda daubrundes mis mier sakasacio
saCivarze gadaxdili saxelmwifo baJi 1335,90 laris ode-
nobiT.

rac Seexeba m. k-is Suamdgomlobas saqmis warmoebis Se-
Cerebis Taobaze, sakasacio sasamarTlo Tvlis, rom igi un-
da darCes ganuxilvelad, vinaidan sakasacio saCivarze ua-
ris Tmis gamo, saqmis warmoeba mocemul sakasacio saCi-
varze Sewyda, Sesabamisad, aRar arsebobs aRniSnuli Su-
amdgomlobis ganxilvis samarTlebrivi safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 399-e muxliT, 378-e muxlis meore nawi-
liT da
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d a a d g i n a:

1. Sewydes saqmis warmoeba n. z-as sakasacio saCivarze
l. q-is mimarT Tanxis dakisrebis Taobaze.

2. n. z-as (piradi nomeri #...) daubrundes mis mier 2013
wlis 11 marts #1 sagadaxdo davalebiT gadaxdili saxel-
mwifo baJi 1335,90 laris odenobiT Semdegi angariSidan:
q.Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 3 0077 3150.

3. mxareebs ganemartoT, rom mocemul saqmeze Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2012 wlis 27 dekembris ganCinebis gasaCivreba sakasacio
wesiT aRar daiSveba.

4. m. k-is Suamdgomloba saqmis warmoebis SeCerebis Ta-
obaze darCes ganuxilvelad.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

saqmis warmoebis Sewyveta

ganCineba

#as-684-650-2013 31 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata

mosamarTle: Teimuraz Todria

davis sagani: mesakuTred cnoba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 28 dekembris gadawyvetilebiT Sps `t-
is~ sarCeli dakmayofilda. v. e-i cnobil iqna T. e-is sa-
xelze registrirebuli uZravi qonebis _ q.TbilisSi, b-is
q. #22a-Si mdebare b. #19 (sakadastro kodi #...) 177kv.m-
dan 27.2kv.m farTis mesakuTred.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
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res v. e-ma, T. e-ma da moiTxoves misi gauqmeba.
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2013 wlis 7 maisisis ganCinebiT v. e-sa da T. e-is
saapelacio saCivari ar dakmayofilda.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivres v. e-ma, T. e-ma da moiTxoves misi gauqmeba.

uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013
wlis 8 ivlisis ganCinebiT kasatorebs daevalaT ganCine-
bis Cabarebidan 7 dRis vadaSi sakasacio saCivris sagnis
(q.TbilisSi, b-is q. #22a-Si mdebare #19 binis 27.2kv.m) sa-
bazro Rirebulebis damadasturebeli dokumentisi da Se-
sabamisad gadaxdili saxelmwifo baJis qviTris warmodge-
na.

v. da T. e-ma gancxadebiT momarTes sakasacio palatas
da aRniSnes, rom uars amboben sakasacio saCivarze.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, v. e-

sa da T. e-is gancxadebebis safuZvlianoba da Tvlis, rom
mocemul sakasacio saCivarze saqmis warmoeba unda Sew-
ydes Semdeg garemoebaTa gamo:

saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 28
dekembris gadawyvetilebiT Sps `t-is~ sarCeli dakmayo-
filda. v. e-i cnobil iqna T. e-is saxelze registrirebuli
uZravi qonebis _ q.TbilisSi, b-is q. #22a-Si mdebare bina
#19 (sakadastro kodi #...) 177kv.m-dan 27.2kv.m farTis me-
sakuTred.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res v. e-ma, T. e-ma da moiTxoves misi gauqmeba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 7 maisisis ganCinebiT v. e-sa da T. e-is
saapelacio saCivari ar dakmayofilda.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivres v. e-ma, T. e-ma da moiTxoves misi gauqmeba.

uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013
wlis 8 ivlisis ganCinebiT kasatorebs daevalaT ganCine-
bis Cabarebidan 7 dRis vadaSi sakasacio saCivris sagnis
(q.TbilisSi, b-is q. #22a-Si mdebare #19 binis 27.2kv.m) sa-
bazro Rirebulebis damadasturebeli dokumentisi da Se-
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sabamisad gadaxdili saxelmwifo baJis qviTris warmodge-
na.

v. da T. e-ma gancxadebiT momarTes sakasacio palatas
da aRniSnes, rom uars amboben sakasacio saCivarze.

sakasacio sasamarTlo miuTiTebs samoqalaqo saproce-
so kodeqsis 399-e muxlze, romlis Tanaxmadac, saqmis gan-
xilva sakasacio sasamarTloSi warmoebs im wesebis dac-
viT, romlebic dadgenilia saapelacio sasamarTloSi saq-
meTa ganxilvisaTvis, garda im gamonaklisebisa, romelTac
es Tavi Seicavs. amave kodeqsis 378-e muxlis me-2 nawilis
mixedviT, saapelacio saCivarze uaris Tqmis SemTxvevaSi
sasamarTlo Sewyvets saqmis warmoebas, ris Sedegadac mxa-
res erTmeva ufleba, kvlav gaasaCivros sasamarTlos ga-
dawyvetileba saapelacio wesiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom v. e-sa da T. e-is gancxadeba sakasacio saCi-
varze uaris Tqmis Sesaxeb unda dakmayofildes da moce-
mul sakasacio saCivarze saqmis warmoeba unda Sewydes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 399-e muxliT, 378-e muxlis meore nawi-
liT da

d a a d g i n a:

1. Sewydes saqmis warmoeba v. e-sa da T. e-is sakasacio
saCivarze Sps `t-is~ mimarT mesakuTred cnobis Sesaxeb.

2. mxareebs ganemartoT, rom mocemul saqmeze Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2013 wlis 7 maisis ganCinebis gasaCivreba sakasacio wesiT
aRar daiSveba.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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saqmis warmoebis ganaxlebis safuZvlebi

ganCineba

#as-521-490-2012 5 ivlisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: saziaro uflebis gauqmeba, aRsrulebis
Sebruneba, uZravi nivTis mflobelobidan gamoTxova, bi-
naSi Sesaxleba

aRwerilobiTi nawili:
n. l-m sarCeli aRZra Tbilisis krwanisi-mTawmindis ra-

ionul sasamarTloSi mopasuxeebis: o. x-sa (SemdgomSi o. s-
i) da i. x-is mimarT (dazustebuli moTxovnis Tanaxmad)
q.TbilisSi, b-is q. #45-Si mdebare Senoba-nagebobis sain-
ventarizacio gegmaze miTiTebuli 16,40 kv.m #27 oTaxis
gamoyofis moTxovniT. amave sasamarTlos warmoebaSi im-
yofeboda t. s-s, o. s-isa da i. x-is sarCeli mopasuxeebis: n.
l-s, m. l-sa da n. k-is mimarT (dazustebuli moTxovnis Ta-
naxmad) aRsrulebis Sebrunebis, mopasuxeebis binidan ga-
mosaxlebisa da q.TbilisSi, b-is q. #45-Si mdebare Senoba-
nagebobis sainventarizacio gegmaze miTiTebuli #25,
#26, #28 oTaxebSi maTi Sesaxlebis moTxovniT.

Tbilisis krwanisi-mTawmindis raionuli sasamarTlos
2002 wlis 11 noembris ganCinebiT sarCelebi gaerTianda
erT warmoebad.

Tbilisis krwanisi-mTawmindis raionul sasamarTlos
Segebebuli sarCeliT mimarTa o. s-ma n. l-s mimarT idea-
luri wilis Sesabamisad sacxovrebeli farTis realuri wi-
lis, maT Soris, q.TbilisSi, b-is q. #45-Si mdebare Senoba-
nagebobebis sainventarizacio gegmaze miTiTebuli 16.40
kv.m farTis #27 da 9.06 kv.m farTis #30 oTaxebis o. s-
isaTvis gamoyofis moTxovniT.

Tbilisis krwanisi-mTawmindis raionuli sasamarTlos
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2004 wlis 19 martis gadawyvetilebiT n. l-s sarCeli o. da
i. x-ebis mimarT dakmayofilda, n. l-s misi kuTvnili 1/4
idealuri wilis safuZvelze q.TbilisSi, b-is q. #45-Si mde-
bare Senoba-nagebobaSi realurad sakuTrebaSi gamoeyo aR-
niSnuli Senobis sainventarizacio gegmaze datanili li-
ter `a~ meore sarTulze 16.40 kv.m farTis #27 sacxovre-
beli oTaxi, o. s-is Segebebuli sarCeli n. l-s mimarT nawi-
lobriv dakmayofilda, o.s-s misi kuTvnili 2/4 idealuri
wilis safuZvelze q.TbilisSi, b-is q. #45-Si mdebare Se-
noba-nagebobaSi realurad sakuTrebaSi gamoeyo am Seno-
bis sainventarizacio gegmaze miTiTebuli liter ̀ a-s~ pir-
vel sarTulze mdebare #18 _ 9/52 kv.m, #19 _ 8.99 kv.m da
meore sarTulze #30 _ 9.06 kv.m sacxovrebeli oTaxebi,
Segebebuli sarCeliT mosarCeles Senobis sainventariza-
cio gegmaze miTiTebuli 16.40 kv.m #27 sacxovrebeli oTa-
xis gamoyofaze eTqva uari, t. s-s, o. x-s-is, i. x-is sarCeli
n. l-s, m. l-sa da n. k-is mimarT #25, #26, #28 oTaxebSi
Sesaxlebis Sesaxeb ar dakmayofilda.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres t. s-m, i. x-ma da o. x-s-ma, moiTxoves gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT maTi sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2009 wlis 23 ivlisis gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gauqmda Tbi-
lisis krwanisi-mTawmindis raionuli sasamarTlos 2004
wlis 19 martis gadawyvetileba da miRebul iqna axali ga-
dawyvetileba, romliTac n. l-s sarCeli o. da i. x-ebis mi-
marT saziaro uflebis gauqmebis Sesaxeb ar dakmayofil-
da, o. x-s-is Segebebuli sarCeli n. l-s mimarT saziaro uf-
lebis gauqmebis Taobaze ar dakmayofilda, aseve ar dak-
mayofilda t. s-s, o.x-s-isa da i. x-is sarCeli m. l-s, n. l-s
da n. k-is mimarT aRsrulebis Sebrunebis, mopasuxeebis bi-
nidan gamosaxlebisa da binaSi maTi Sesaxlebis Sesaxeb.

saapelacio palatis gadawyvetileba Sevida kanonier
ZalaSi 2010 wlis 15 marts, saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis ganCinebiT, romliTac
t. s-s, o. s-isa da i. x-is sakasacio saCivari dauSveblobis
gamo ganuxilvelad iqna datovebuli.

2011 wlis 26 agvistos o. s-ma, t. s-m da i. x-ma gancxade-
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biT mimarTes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatas da axlad aRmoCenil garemoebaTa
gamo Tbilisis saapelacio sasamarTlos 2009 wlis 23 ivli-
sis gadawyvetilebis baTiloba moiTxoves. gancxadebis ar-
sebiTad ganxilvis etapze, ganmcxadebelma moTxovna daa-
zusta da moiTxova axlad aRmoCenil garemoebaTa gamo
2009 wlis 23 ivlisis gadawyvetilebis sarezolucio nawi-
lis me-5 punqtis gauqmeba da saqmis warmoebis ganaxleba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeT
palatis 2011 wlis 14 Tebervlis ganCinebiT o. s-is, t. s-sa
da i. x- is gancxadeba saapelacio sasamarTlos 2009 wlis
23 ivlisis gadawyvetilebis gauqmebisa da axlad aRmoCe-
nil garemoebaTa gamo saqmis warmoebis ganaxlebis Taoba-
ze ar dakmayofilda Semdegi dasabuTebiT:

palatam dadgenilad miiCnia, rom ganmcxadeblebs ar
SeucvliaT moTxovnis safuZveli, isini axlad aRmoCenil
garemoebad imTaviTve uTiTebdnen administraciuli or-
ganos mier im gadawyvetilebis gauqmebas, romelic safuZ-
vlad daedo saapelacio sasamarTlos 2009 wlis 23 ivli-
sis gadawyvetilebas. ganmcxadeblebis moTxovna formu-
lirebuli iyo, rogorc gasaCivrebuli gadawyvetilebis ba-
Tiloba, Tumca, igi, Tavisi arsiT, gasaCivrebuli gadaw-
yvetilebis gauqmebas gulisxmobda. sasamarTlos ganmar-
tebiT, saqmis warmoebis ganaxlebis safuZvlebis arsebi-
Tad Semowmeba ar xorcieldeba saqmis mosamzadebel etap-
ze. moTxovnis safuZvlebis faqtobrivi da samarTlebri-
vi Sefaseba xdeba saqmis arsebiTad ganxilvis etapze, Se-
sabamisad, axlad aRmoCenil garemoebad miTiTebuli sa-
fuZvlis gasaCivrebuli gadawyvetilebis gauqmebisa Tu
baTilobis samarTlebriv winapirobad miCneva samarTleb-
rivi Sefasebis sakiTxia da, Sesabamisad, saqmis arsebiTad
ganxilvis etapze sasamarTlos kompetencias ganekuTvne-
ba. sasamarTlo SezRuduli ar aris ganmcxadeblis mier
miTiTebuli faqtebis samarTlebrivi SefasebiT, Tumca,
aRniSnuli saqmis arsebiTad ganxilvis sagania da ara mo-
samzadebel etapze gadasawyveti sakiTxi. axlad aRmoCe-
nil garemoebad ganmcxadeblebma miuTiTes saqarTvelos
iusticiis saministros sajaro reestris erovnuli saagen-
tos gadawyvetilebaze, romliTac o. s-is sakuTreba da-
registrirda 1/12 nawilze, n. l-sa da m. l-s sakuTreba _1/
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3 nawilze, d. k-is _ 1/2 nawilze, i. x-is _ 1/24 nawilze, xo-
lo n. l-s sakuTreba _ 1/24 nawilze. palatam miuTiTa samo-
qalaqo saproceso kodeqsis 421-e muxlis pirvel nawilze
da ganmarta Semdegi: ganmcxadeblebis argumentacia ax-
lad aRmoCenil garemoebaTa gamo kanonier ZalaSi Sesuli
gadawyvetilebis gauqmebis Taobaze emyareba imas, rom,
ganmcxadeblebis ganmartebiT, saregistracio samsaxur-
ma dadasturebulad cno konkretul oTaxebze sakuTre-
bis uflebis sajaro reestrSi registraciis ukanonoba,
radgan aseTi sakuTrebis uflebis damdgeni dokumenti sa-
jaro reestrsa da teq.biuros arqivs ar gaaCnia. sasamar-
Tlom, samoqalaqo saproceso kodeqsis 423-e muxlis 1-li
nawilis `d~ qvepunqtis safuZvelze aRniSna, rom sajaro
reestris amonawerebis urTierTSedarebiT (2009 wlis 25
Tebervlisa da 2011 wlis 25 ivlisis) dasturdeba sajaro
reestris CanawerSi mesakuTreebis idealuri wilebis uc-
vlelad datovebis faqti, ar dasturdeba realuri wile-
bis cvlileba. gansxvaveba mdgomareobs imaSi, rom 2011 wlis
25 ivliss momzadebul amonawerSi ar aris miTiTebuli ide-
aluri wilebis Sesabamisi realuri wilebi. aRniSnuli ar
gulisxmobs imas, rom realuri wilebis miuTiTeblobiT Se-
icvala mesakuTreTa sakuTrebaSi arsebuli realuri far-
Tebi, miT umetes, ar dasturdeba, rom sadavo #25, #26,
#28 da #281 oTaxebi aRar warmoadgens n. l-sa da m. l-s
sakuTrebas. palatis ganmartebiT, o. s-is, t. s-s, i. x-is gan-
cxadeba axlad aRmoCenil garemoebaTa gamo Tbilisis saa-
pelacio palatis 2009 wlis 23 ivlisis gadawyvetilebis
gauqmebis Taobaze mxolod im SemTxvevaSi iqneboda safuZ-
vliani da dasabuTebuli, Tu sajaro reestris erovnuli
saagentos Sesabamisi saregistracio samsaxuris gadawyve-
tilebiT dadgenilad iqneboda miCneuli 2009 wlis 23 ap-
rilis mdgomareobiT arsebuli Canaweris uzustoba, ker-
Zod, sadavo oTaxebis kuTvnilebis faqtis usworoba n. l-
sa da m. l-saTvis da dadasturebuli iqneboda gadawyve-
tilebis miRebis droisaTvis aRniSnul oTaxebze ganmcxa-
deblebis sakuTrebis ufleba. palatis mosazrebiT, saja-
ro reestris arsebul amonawerSi realuri wilebis miuTi-
Tebloba ar adasturebs aRniSnuli Canaweris usworobis
faqts da, miT ufro, ar niSnavs imas, rom Tbilisis saape-
lacio sasamarTlos mier 2009 wlis 23 ivlisis gadawyveti-
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lebis miRebis etapze sadavo oTaxebze SecdomiT iyo re-
estrSi n. l-sa da m. l-s sakuTrebis ufleba daregistri-
rebuli da dReis mdgomareobiT, vinaidan idealuri wile-
bi dakonkretebuli ar aris, amitom aRniSnuli oTaxebi
aRar ekuTvniT n. l-sa da m. l-s.

saapelacio palatis ganCinebaze kerZo saCivari Seita-
nes o. s-ma, t. s-m da i. x-ma, moiTxoves gasaCivrebuli ganCi-
nebis gauqmeba da saqmis warmoebis ganaxlebis Taobaze ma-
Ti gancxadebis ganxilva Semdegi safuZvlebiT:

saapelacio palatis ganCinebis gamotanis TariRi aras-
woria, radganac saqme 2011 wlis nacvlad 2012 wels aris
ganxiluli. gasaCivrebuli ganCinebiT Tbilisis saapela-
cio sasamarTlom araswori Sefaseba misca saqmis faqtob-
riv garemoebebs, ar ganixila saqmis masalebi, ar gamoik-
vlia Segebebuli sarCelis safuZvlianoba da miiRo aras-
wori gadawyvetileba, radganac, kalininis raionis sasa-
marTlos 1970 wlis 30 ivnisis gadawyvetilebiT kerZo sa-
Civris avtorebs m. x-s kuTvnili saxlidan gamoeyoT sami
oTaxi mudmivi sargeblobis uflebiT, xolo samzareulo
da sxva saTavsebi darCa saerTo sargeblobaSi, t. s-a 16 wlis
asakidan registrirebulia da cxovrobs sadavo saxlSi.
1992 wlis 22 agvistos m. l-m da n. l-m SeiZines sadavo sax-
lis 1/2-is 1/6-1/6 wili da swored am xelSekrulebiT moiT-
xoves kerZo saCivris avtorebis gamosaxleba sadavo far-
Tidan, maSin, rodesac ar iyo garkveuli da arc amJamadaa
dadgenili Tu sad mdebareobs saxlis 1/6 wili. 1992 wlis
agvistodan moyolebuli sacxovrebeli saxlis #18, #181,
#19 da #191 oTaxebi, aseve sameurneo daniSnulebis far-
Ti dakavebuli aqvT x-ebis ojaxs da miiCneven, rom sargeb-
loben e.w `atstupnikis~ uflebiT, gaurkvevelia sasamar-
Tlom ratom ar miiCnia, rom l.-l-s sakuTreba swored am
farTze vrceldeboda, maSin, rodesac es pirebi sadavo
qonebis mesakuTreebic ar arian, sasamarTlos aRniSnuli
sakiTxi ar gamoukvlevia da samarTlebrivad ar Seufase-
bia. saqmis masalebiT dadasturebulia, rom kerZo saCiv-
ris avtorebis sadavo farTidan gamosaxlebis safuZveli
saaRsrulebo furceli gaxda, romelsac safuZvlad sasa-
marTlo gadawyvetileba ar edo, rac am saaRsrulebo fur-
clis anulirebis safuZveli gaxda. swored amis gamo mo-
iTxova n. l-m modave mxareTa binidan gamosaxleba, rac
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dakmayofilda, Tumca mogvianebiT es gadawyvetileba ga-
uqmda da l.-l.-k-s uari eTqva sarCelis dakmayofilebaze.
aRniSnuli saqme gaerTianda mocemul (#283-06) saqmesTan,
sadac Sefaseba ar micemia im garemoebas, rom kerZo saCiv-
ris avtorebis binidan gamosaxlebaze uaris Tqmis safuZ-
veli sasamarTlo gadawyvetilebiT maTi Sesaxelebaa. aras-
woria saapelacio palatis miTiTeba, rom #25, #26 da #28
oTaxebze l.-l.-k-is ufleba ar dasturdeba, maSin, rode-
sac sajaro reestris erovnuli saagentos saregistracio
samsaxurma gaaswora daSvebuli Secdoma da sakuTrebis
uflebis registracia ganxorcielda idealuri wilebis Se-
sabamisad, aRniSnulis mimarT, samoqalaqo kodeqsis 312-e
muxlis Sesabamisad, moqmedebs utyuarobis prezumfcia
da saapelacio palata ar iyo uflebamosili mieTiTebina,
TiTqos zemoaRniSnul oTaxebze am pirTa sakuTreba ar
dasturdeboda. aRsrulebis Sebrunebis sakiTxis ganxil-
visas saapelacio sasamarTlom swored samoqalaqo kodeq-
sis 312-e muxlis safuZvelze ar daakmayofil sarCeli da
ganmarta, rom sajaro reestris Canaweris utyuarobis pre-
zumfciidan gamomdinare, ar arsebobda aRsrulebis Seb-
runebis sakiTxis dakmayofilebis winapiroba, xolo saq-
mis warmoebis ganaxlebaze uaris Tqmis etapze palatam
sxvagvarad ganmarta zemoaRniSnuli, maSin, rodesac sa-
moqalaqo saproceso kodeqsis 423-e muxlidan gamomdina-
re, ganxorcielda sajaro reestris mier daSvebuli us-
worobis gasworeba. saapelacio palatam xazgasmiT aRniS-
na, rom l.-l-s sakuTreba sadavo oTaxebze sajaro rees-
tris CanaweriT ar dasturdeba, dasturdeba is garemoe-
ba, rom es oTaxebi swored is oTaxebia, saidanac kerZo sa-
Civris avtorebi gamosaxldnen da maT am farTze sargeb-
lobis ufleba 1970 wlis 30 ivlisis gadawyvetilebiT mie-
niWaT. b-is q. #45-Si o. s-sa da i. x-s 1993 wlis 24 seqtem-
bers mamis samkvidros miRebis gziT mieniWaT ufleba mTe-
li sacxovrebeli saxlis 1/6 nawilze, memkvidreoba amave
wilSi miiRo i. x-ma, aRniSnuliT saxlis 1/6 nawilze mxare-
Ta ufleba gadanawilda Semdegnairad: 1/4-1/4 nawili i. x-
sa da i. x-s, xolo 2/4 _ o. s-s. mTawmindis raionis sasamar-
Tlos 1992 wlis 14 ivlisis gadawyvetilebiT g. x-s 1/6 ide-
aluri wilis Sesabamisad gamoeyo realuri wili: #18, #19,
#27, #30, #31 sacxovrebeli oTaxebi, aseve #181, #191,
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#271, #311 damxmare saTavsebi. 1992 wlis 22 ivniss l. x-s
warmomadgenel m.k-sa da n. l-s Soris gaformda nasyido-
bis xelSekruleba da n.l-m SeiZina sadavo saxlis 1/24 wi-
li. yidva-gayidvis xelSekrulebidan gamomdinare, l.x-m
gayida saxlis 1/24 wili da ara samkvidro mowmobiT mis mi-
er miRebuli 1/6 wlis 1/4, anu samkvidro masaSi ar aris Se-
suli 98,02 kv.m sameurneo farTi, romlis 1/4 wilic gasxvi-
sebul iqna l.x-s mier. amdenad, irkveva, rom l.x-m gayida
idealur wilSi 7 kv. metramde meti farTi, vidre man mem-
kvidreobiT miiRo. saregistracio Canaweri arasworia,
radganac marTalia 1/24 saxlis 1/6-is 1/4 wilia, Tumca aR-
niSnuli dokumentalurad ar aris identuri, rac aseve da-
dasturebulia saqmeSi warmodgenili 2008 wlis 15 dekem-
bris sainJinro-teqnikuri eqspertizis daskvniT. g. x-is
samkvidroze 1992 wlis 14 ivlisis gacemul samkvidro mow-
mobaSi ar aris aRniSnuli Tu romel farTs warmoadgens
mamkvidreblis kuTvnili 1/6 wili, maSin, rodesac sasamar-
Tlos 1992 wlis 14 ivlisis gadawyvetilebiT g.x-s misi 1/6
idealuri wilis Sesabamisad, gamoeyo realuri wili kon-
kretuli oTaxebis miTiTebiT, sasamarTlo gadawyvetile-
ba, romelic kanonier ZalaSia Sesuli ar Seicavs miTiTe-
bas b-is q. #45-Si mdebare saxlis ra farTis mesakuTre gax-
da konkretuli oTaxebis mixedviT g.x-i an sxva mesakuT-
reebi. aRniSnuli adasturebs im faqts, rom sasamarTlos
zemoaRniSnuli gadawyvetileba ar asaxavs sadavo saxlSi
TiToeuli mesakuTris konkretul realur wils. 2009 wlis
23 ivlisamde gacemuli sajaro reestris amonaweris Ta-
naxmad, n. l- iyo b-is q. #45-Si mdebare saxlis #18, #19,
#27, #30 da #31 sacxovrebeli farTis, #181, #191, #311
da #271 oTaxebisa da 1/4 wlis mesakuTre. aRniSnuli Cana-
werebi gakeTebulia imgvarad, rom ar arsebobs misi dama-
dasturebeli iuridiuli dokumentebi, amdenad, n.l-s sa-
kuTrebad unda aRiricxos ara g.x-isaTvis 1992 wlis 14 iv-
lisis gadawyvetilebiT mikuTvnebuli wilis Sesabamisi
oTaxebi, aramed yidva-gayidvis xelSekrulebiT gadace-
muli 1/24 idealuri wili. arasworia aseve 1993 wlis 24 seq-
tembris Canaweri, radganac memkvidreobaze mowmoba mTe-
li sacxovrebeli saxlis 1/6 wilzea gacemuli, saregistra-
cio samsaxuris mier ki, registracia sasamarTlos 1992
wlis 14 ivlisis gadawyvetilebis safuZvelzea gacemuli,
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sadac araa aRniSnuli g.x-isaTvis mikuTvnebuli 1/6 idea-
luri wili ra farTisagan Sedgeba, aRniSnulis gamo Cana-
weri gauqmebasa da samemkvidreo mowmobis Sesabamisad re-
gistracias eqvemdebareba. Tbilisis meriis saqalaqo mmar-
Tvelobis mTawmindis raionis gamgeobis 1994 wlis 20 ivni-
sis #4-08/435 gankargulebis Sesabamisad (romelic teq.bi-
uros monacemebSi inaxeba da sadac saubaria q.TbilisSi, b-
is q. #45-Si mdebare sacxovrebeli saxlis saregistracio
CanawerebSi cvlilebis Setanis Taobaze, amasTan aRniSnu-
li administraciuli aqti ar aris gauqmebuli), kerZo sa-
Civris avtorebma mimarTes saregistracio samsaxurs sa-
registracio CanawerebSi cvlilebis ganxorcielebis moT-
xovniT, kerZod, 1993 wlis 14 seqtemberis kanonismieri
memkvidreobis mowmobis Sesabamisad saregistracio Cana-
weris gasworebisa da sadavo saxlis 1/6 wilis 1/4-1/4 da 2/
4 wilebis Sesabamisad aRricxvis TxovniT, rac sabolood
sajaro reestris mier dakmayofilda. aRniSnuli garemo-
eba ki, samoqalaqo saproceso kodeqsis 243-e muxlidan ga-
momdinare, warmoadgenda sasamarTlosaTvis mimarTvis sa-
fuZvels. saqmis warmoebis ganaxlebis SemTxvevaSi utyu-
arad iarsebebs aRsrulebis Sebrunebisa da mowinaaRmde-
ge mxaris binidan gamosaxlebis moTxovnis dakmayofile-
bis safuZveli, miuxedavad imisa, rom kerZo saCivris av-
torebi ar arian sadavo farTis mesakuTred sajaro rees-
trSi aRricxulni, amasTan, vinaidan dadasturebulia sa-
moqalaqo kodeqsis 172-e muxlis pirveli nawilis winapi-
robebi, sasamarTlom l.-l.-k-is sarCels swored am safuZ-
vliT uTxra uari dakmayofilebaze.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, o. s-is, i. x-isa da t. s-s kerZo saCivari ar unda dakma-
yofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswine-
buli wesebis dacviT. amave kodeqsis 410-e muxlis Tanax-
mad, sakasacio sasamarTlo ar daakmayofilebs kerZo sa-
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Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZ-
vlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

gansaxilveli saqmis masalebiT dadasturebulia Sem-
degi mniSvnelovani garemoebebi:

kalininis raionis sasamarTlos 1970 wlis 30 ivnisis ga-
dawyvetilebiT Sewyda qorwineba g. n-is Ze x-sa da t. t-is
asul s-s Soris da binis farTobi gaiyo Semdegnairad: t. s-
s sam SvilTan erTad sargeblobis uflebiT gamoeyo oTaxi
#3 farTiT 18.40 kv.m, #4 oTaxi farTiT 16.64 kv.m da #5
oTaxi farTiT 12.55 kv.m, xolo deda-Svils g. x-sa da m. x-s
gamoeyoT #1 oTaxi farTiT 18.90 kv.m da #2 oTaxi farTiT
16.28 kv.m. saTavsebi, samzareulo da gasasvleli darCa sa-
erTo sargeblobaSi;

1991 wels sadavo saxlis 1/2 nawili b-is q. #45-Si Tana-
barwilad iricxeboda da-Zmebis: a. g-is, m. x-sa da m. g-is
saxelze (anu TiToeulze 1/6 wili). m. g-s pirveli rigis
memkvidre ar darCenia, mas darCa meore rigis memkvidree-
bi: a. g-i da m. x-a. a-s Zmis wili ar miuRia. faqtobrivi flo-
biT m. g-is 1/6 wili miiRo m. x-m da misi wili TanasakuTreba-
Si ganisazRvra 2/6-iT;

mTawmindis raionis sasamarTlos 1992 wlis 14 ivlisis
gadawyvetilebiT a. g-is Ze g-s, i. n-is asul x-sa da g. n-is Ze
x-s Tbilisis meriis sainventarizacio biuros mier gace-
muli sainventarizacio gegmis safuZvelze, maTi kuTvni-
li naxevari saxlis Tanabar wilSi 1/3 idealuri wilis Se-
sabamisad wilebi gamoeyoT realurad, kerZod: a. g-s _ sac-
xovrebeli oTaxebi #15, #16 da #4, #5 da #17 damxmare
saTavsebi; i. x-s _ sacxovrebeli oTaxebi #25, #26, #28
sacxovrebeli oTaxebi da #28 damxmare saTavsi; g. x-s _
sacxovrebeli oTaxebi #18, #19, #27, #30, #31 da #18,
#19, #31 da #27 damxmare saTavsoebi;

q. k-s misi kuTvnili saxlis 1/2 idealuri wilis Sesaba-
misad #9, #12, #121, #14, #141, #20, #21, #23, #24 da
#29 sacxovrebeli oTaxebi #1, #2, #3, #6, #9, #10, #11,
#12, #13, #20, #22, #20 da #29 damxmare saTavsoebTan
erTad;
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1992 wlis 22 agvistos nasyidobis xelSekrulebiT n. l-
m da m. l-m a. g-isa da i. x-sagan SeiZines b-is q. #45-Si mdeba-
re mTeli sacxovrebeli saxlis 2/6 wili, Tanaswor wilSi
TiToeulma 1/6 wili.

1993 wlis 29 ianvars gardaicvala g. n-is Ze x-i.
1993 wlis 24 seqtembris kanonismieri memkvidreobis

uflebis mowmobiT memkvidreebad cnobil iqnen gardac-
vlili g. n-is Ze x-is meuRle _ l. i-is asuli x-a mamkvidreb-
lis 1/4 wilze, Svilebi: i. g-is Ze x-i _ 1/4 wilze da o. g-is
asuli s-i _ 2/4 wilze.

1993 wels g. x-is memkvidreebma, Svilebma: o. s-ma da i. x-
ma sarCeli aRZres sasamarTloSi #1 saxelmwifo sanota-
ro kantoris, n. l-sa da m. l-s mimarT nasyidobis xelSek-
rulebis baTilad cnobisa da uZravi nivTis upiratesi Ses-
yidvis uflebis ganxorcielebis Sesaxeb. rac ar dakmayo-
filda.

1992 wlis agvistoSi, mas Semdeg rac n. l-m i. n-is asuli
x-sagan SeiZina kerZo sakuTreba, igi 1 wlis ganmavlobaSi
ubnis inspeqtorTan erTad akvirdeboda, Tu vin cxovrob-
da aRniSnul binaSi, ra farTiT da rogor sargeblobda.
mTawmindis raionis Sinagan saqmeTa qveganyofilebis ub-
nis inspeqtorma d. b-ma sxvadasxva dros (31.12.91w.,
25.01.93w., 27.03.93w., 25.07.93w.) Seadgina saTanado aqtebi,
romliTac dokumentalurad dafiqsirebulia, rom i. x-i
aRniSnul misamarTze ar cxovrobda. mezoblebis gadmo-
cemiT mas bolo 10 wlis ganmavlobaSi ar ucxovria b-is q.
#45-Si. aRmoCnda, rom dasaxelebul misamarTze g. x-is yo-
fil meuRles _ t. s-s ekava 6 oTaxi, maT Soris, #25, #26,
#28 oTaxebi.

1993 wlis 16 agvistos n. l-m kuTvnili farTidan t. s-s
gamosaxlebis moTxovniT gancxadebiT mimarTa mTawmindis
raionis sasamarTlos.

1993 wlis 18 agvistos sasamarTlo aRmasrulebel r.d-
is mier b-is q. #45-Si mdebare saxlis nawilSi mcxovrebi t.
s-s, werilobiTi gafrTxilebis Semdeg, 1993 wlis 23 agvis-
tos n. l-m amave misamarTze mdebare saxlSi daikava Tavisi
kuTvnili farTi, romelSic imyofeboda aw gardacvlili
g. n-is Ze x-is yofili meuRlis _ t. s-s ojaxi.

t. s-a miiCnevda, rom n. l-s sasamarTlo gadawyvetile-
bis gareSe ar unda daekavebina mikuTvnebuli wili. aqedan
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gamomdinare, 1993 wlis 28 seqtembers aRmasrulebelma Se-
adgina aqti da sadavo oTaxebi dailuqa, razec l-sa da s-s
ojaxebma Tanxmoba ganacxades.

1993 wlis 1 oqtombers n. l-m sarCeli aRZra t. s-sa da i.
x-is mimarT da moiTxova 1992 wlis 22 agvistos nasyidobis
xelSekrulebiT mis sakuTrebaSi gadasuli #25, #26, #28
da #281 oTaxebis gaTavisufleba.

mTawmindis raionis sasamarTlos 1993 wlis 7 dekembris
gadawyvetilebiT sarCeli dakmayofilda, t. s-a da i. x-i
gamosaxldnen b-is q. #45-Si mdebare #25, #26, #28 da
#281 oTaxebidan.

1994 wlis 11 Tebervals Tbilisis saqalaqo sasamar-
Tlom zemoTmiTiTebuli gadawyvetileba gaauqma da saqme
gansaxilvelad daubruna imave sasamarTlos sxva Semad-
genlobas.

1995 wlis 16 ivniss CuRureTis raionulma sasamarTlom
miiRo gadawyvetileba, romliTac sarCeli dakmayofilda,
xolo Segebebul sarCels uari eTqva.

1995 wlis 28 ivliss Tbilisis saqalaqo sasamarTlom ga-
auqma Tbilisis CuRureTis raionuli sasamarTlos 1995
wlis 26 ivnisis gadawyvetileba da saqme xelaxali ganxil-
visaTvis daubruna imave raionis sasamarTlos sxva Semad-
genlobas.

1995 wlis 10 oqtombris aqtiT dadgenilia, rom n. l-m
moxsna luqi da Tavis ojaxTan erTad daikava zemoaRniS-
nuli oTaxebi.

1995 wlis 4 dekembers CuRureTis raionulma sasamar-
Tlom gamoitana gadawyvetileba, romliTac sarCelze saq-
mis warmoeba Sewyda, xolo Segebebuli sarCeli dakmayo-
filda, mosarCeleebi sadavo oTaxebidan gamosaxldnen.

1996 wlis 30 ianvars Tbilisis saqalaqo sasamarTlom
gaauqma CuRureTis raionuli sasamarTlos 1995 wlis 4 de-
kembris gadawyvetileba da saqme xelaxali ganxilvisaT-
vis daubruna imave raionis sasamarTlos.

Tbilisis saqalaqo sasamarTlos 1996 wlis 30 ianvris
ganCinebiT CuRureTis raionuli sasamarTlos 1995 wlis 4
dekembris gadawyvetilebis gauqmebis Semdeg t. s-m da i.
x-ma sazedamxedvelo saCivriT mimarTes Tbilisis saqala-
qo sasaarTlos da saqarTvelos uzenaes sasamarTlos.

uzenaesma sasamarTlom 1996 wlis 29 seqtembris ganCi-
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nebiT Tbilisis saqalaqo sasamarTlos 1996 wlis 30 ian-
vris ganCineba miiCnia kanonierad.

1996 wlis 30 ianvris gadawyvetilebiT raionul sasa-
marTloSi dabrunebuli saqme, sabolood, 5 wlis Semdeg
gadaeca Tbilisis krwanisi-mTawmindis raionul sasamar-
Tlos.

Tbilisis krwanisi-mTawmindis raionuli sasamarTlos
2001 wlis 16 ivlisis ganCinebiT zemoT dasaxelebul sa-
moqalaqo saqmeze warmoeba Sewyda.

Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo
da gakotrebis saqmeTa palatis 2002 wlis 21 martis ganCi-
nebiT gauqmda Tbilisis krwanisi-mTawmindis raionuli sa-
samarTlos 2001 wlis 16 ivlisis ganCineba da saqme gansa-
xilvelad daubrunda imave raionul sasamarTlos.

1994 wels n. l-m l. x-sagan (aw gardacvlili g. x-is meuR-
le) damatebiT SeiZina am ukanasknelis samemkvidreo wi-
li, razec aseve mimdinareobda sasamarTlo dava.

raionulma sasamarTlom saqmeSi arsebuli araerTi sa-
samarTlo gadawyvetilebidan gamomdinare udavod dad-
genilad miiCnia, rom TbilisSi, b-is q. #45-Si mdebare Se-
noba-nagebobis sainventarizacio gegmaze datanili #18,
#19, #27, #30, #31 sacxovrebeli oTaxebi TanasakuTre-
baSi ekuTvnodaT n. l-s, o. s-sa da i. x-s. aqedan, n. l-s ide-
aluri wili Seadgenda 1/4-s, o. x-s-is wili _ 2/4-s, xolo i.
x-is idealuri wili _ 1/4-s. sadavo binidan sacxovrebeli
oTaxebis farTi Seadgenda 53.81kv. metrs. aRniSnuli far-
Tidan 1/4 idealuri wili iyo 13.46 kv.m, xolo 2/4 idealuri
wili 26.28 kv.m. mxareTa ganmartebiTa da eqspertizis das-
kvniT dgindeboda, rom Senobis pirvel sarTulze miTi-
Tebuli #18 da #19 oTaxebi faqtobrivad dakavebuli
hqondaT e.w. `atstupnois wesiT~ qals or mcirewlovan bav-
SvTan erTad. me-2 sarTulze mdebare #30 da #31 oTaxebi
ekava o. da i. x-ebis dedas t. s-s, xolo #27 oTaxSi moTav-
sebuli iyo o. x-s saojaxo nivTebi. Tavad x. am droisaTvis
saqarTveloSi ar cxovrobda. #27 da #31 oTaxebs Sesas-
vleli hqondaT derefnidan, iseve rogorc #30 oTaxs. #27
oTaxi, romlis farTobi iyo 16.4 kv.m, ganlagebuli iyo n.
l-s sakuTrebaSi arsebuli #26 da #28 oTaxebis momijna-
ved da am oTaxebTan gaaCnda saerTo kedlebi. aqedan ga-
momdinare, raionulma sasamarTlom miiCnia, rom n. l-s sar-
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Celis moTxovna Senoba-nagebobis sainventarizacio geg-
maze miTiTebuli #27 oTaxis realurad gamoyofis Taoba-
ze safuZvliani.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2009 wlis 23 ivlisis gadawyvetilebiT, rom-
lis axlad aRmoCenil garemoebaTa gamo gauqmebasac ker-
Zo saCivris avtorebi moiTxoven, gauqmda Tbilisis krwa-
nisi-mTawmindis raionuli sasamarTlos 2004 wlis 19 mar-
tis gadawyvetileba da miRebul iqna axali gadawyvetile-
ba, romliTac n. l-s sarCeli o. da i. x-ebis mimarT saziaro
uflebis gauqmebis Sesaxeb ar dakmayofilda, o. x-s-is Se-
gebebuli sarCeli n. l-s mimarT saziaro uflebis gauqme-
bis Taobaze ar dakmayofilda, aseve ar dakmayofilda t.
s-s, o. x-s-isa da i. x-is sarCeli m. l-s, n. l-s da n. k-is mi-
marT aRsrulebis Sebrunebis, mopasuxeebis binidan gamo-
saxlebisa da binaSi maTi Sesaxlebis Sesaxeb. saapelacio
palatam aRniSnuli gadawyvetilebiT daadgina, rom 1993
wlis 23 agvistos mosarCeleebis sadavo farTidan gamo-
saxleba ukanonod moxda, vinaidan ar arsebobda kanonier
ZalaSi Sesuli gadawyvetileba maTi binidan gamosaxlebis
Taobaze. piriqiT, 1993 wlis 16 agvistos n. l-m moiTxova
1992 wlis 14 ivlisis gadawyvetilebis aRsruleba, romlis
davis sagans saerTod ar warmoadgenda mopasuxeTa bini-
dan gamosaxleba, aramed am gadawyvetilebiT moxda sada-
vo saxlis 1/2 idealuri wilebis Sesabamisad mxareebisaT-
vis realuri wilebis gamoyofa, Sesabamisad, ar arsebobda
mosarCeleebis gamosaxlebis kanonieri safuZveli. miuxe-
davad amisa, saapelacio sasamarTlom miiCnia, rom aRsru-
lebis Sebruneba _ n. l-s, m. l-sa da n. k-is binidan gamosax-
leba da t. s-s, o. s-x-sa da i. x-is moTxovna binaSi Sesaxle-
bis Taobaze usafuZvlo iyo, vinaidan sadavo farTi #25,
#26, #28 da #281 oTaxebi sakuTrebis uflebiT iricxe-
boda n. l-s, m. l-sa da n. k-is saxelze. samoqalaqo kodeq-
sis 172-e muxliT ki ukanono mflobelobidan nivTis ga-
moTxovis ufleba gaaCnda mxolod mesakuTres.

mocemul SemTxvevaSi kerZo saCivris avtorebi saqmis
warmoebis ganaxlebis safuZvlad miiCneven sajaro rees-
tris erovnuli saagentos Tbilisi saregistracio samsa-
xuris 2011 wlis 25 ivlisis gadawyvetilebiT saregistra-
cio CanawerSi daSvebuli teqnikuri xasiaTis usworobis
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gasworebas. aRniSnuli gadawyvetilebis safuZvelze ga-
cemuli, saqmeSi warmodgenili amonaweris Tanaxmad, q.Tbi-
lisSi, b-is q. #45-Si mdebare qonebaze mesakuTreebis wi-
li gansazRvrulia Semdegnairad: o. s-i _ 1/12, n. l-a, m. l-a
_ 1/3, d. k-e _ 1/2, i. x-i _ 1/24, n. l-a _ 1/24. aRniSnuli amona-
weris Tanaxmad, aRricxuli ar aris mesakuTreTa realuri
wilebi, aramed miTiTebuli mxolod maT kuTvnil idealur
wilebze. saqmeSi warmodgenili sajaro reestris amonawe-
ris Tanaxmad, romlis Sesabamisadac iqna miRebuli saape-
lacio palatis gadawyvetileba irkveva Semdegi: (2006 wlis
14 ivnisis amonaweri) sadavo misamarTze mdebare saerTo
sargeblobis 346,57 kv.m farTis (maT Soris sacxovrebeli
farTis 323,96 kv.m) uZravi qonebidan n. l-sa da m. l-s kuT-
vnili wili gansazRvrulia 8/24 nawiliT (dReis mdgomare-
obiT arsebuli CanaweriT ki _ 1/3) sacxovrebeli oTaxi
#15; #16, #25, #26, #28 da damxmare saTavsebi: #4, #41,
#15, #17 da #281, xolo 4/24 (dReis mdgomareobiT arse-
buli Canaweris Sesabamisad 1/6) wilidan, n. l-s sakuTre-
baa 1/4 anu dRes arsebuli 1/24 (miTiTebulia realuri wi-
li, sacxovrebeli oTaxebi: #18, #19, #27, #30, #31, dam-
xmare saTavsebi: #181, #191, #311, #271). 2008 wlis 5 iv-
lisis mdgomareobiT Sedgenil amonawerSi miTiTebulia 8/
24, anu 1/3 n. l-sa da m. l-s sakuTreba, 4/24 nawilidan, anu
1/6 nawilidan 1/4 (anu 1/24) n. l-s sakuTreba, am 1/6 wilis 2/
4 nawili (anu saerTo farTis 2/24) o. s-is, xolo saerTo
sakuTrebis 1/6 wilis 1/4 (anu 1/24) wili i. x-is sakuTrebaa.
amave amonaweriT gansazRvrulia n. l-sa da m. l-s, aseve n.
l-s realuri wilebi TanasakuTrebidan, rac emTxveva 2006
wlis 14 ivnisis mdgomareobiT Sedgenil amonawerSi aRniS-
nul realur wilebs. aRniSnuli amonawerebisa da saqmis
warmoebis ganaxlebis safuZvlad warmodgenili amonawe-
ris samoqalaqo saproceso kodeqsis 105-e muxlis Sesaba-
misad Seswavlis Sedegad sakasacio palata askvnis, rom
gansxvaveba mxolod axal amonawerSi realuri wilebis mi-
uTiTeblobaa.

palata miuTiTebs samoqalaqo kodeqsis 312-e muxlis
1-li nawiliT dadgenil fiqciaze, rom reestris monace-
mebis mimarT moqmedebs utyuarobisa da sisrulis prezum-
fcia, e. i. reestris Canawerebi iTvleba sworad, vidre ar
damtkicdeba maTi uzustoba. aRniSnuli normis, saqmis ma-
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salebisa da kerZo saCivris safuZvlebis analizis Sede-
gad, SeiZleba iTqvas, rom reestris Canawerebs ar ganuc-
dia ra arsebiTi cvlileba, rasac garkveulwilad eTanxme-
bian kidevac kerZo saCivris avtorebi, aRniSnulis axlad
aRmoCenil garemoebad miCnevis winapiroba ar arsebobs.

sakasacio palata yuradRebas gaamaxvilebs aseve ker-
Zo saCivris pretenziaze realuri wilebisa da idealuri
wilebis gansazRvris usworobis nawilSi da usafuZvlo-
bis gamo ver daeTanxmeba aRniSnuls. pirvel yovlisa un-
da mieTiTos im garemoebaze, rom saqmeSi warmodgenili sa-
jaro reestris bolo amonaweris Tanaxmad, sadac mxolod
mxareTa idealur wilebzea miTiTebuli da aRaraa aRniS-
nuli TiToeuli TanamesakuTris kuTvnili realuri wile-
bis Sesaxeb. aRniSnuli faqti usafuZvlos xdis kerZo sa-
Civris avtorTa pretenzias sajaro reestris bolo amo-
naweramde arsebul monacemebSi cvlilebebis Setanis Ta-
obaze, vinaidan saqmis ganxilvis am etapze aRar arsebobs
realuri wilebis Taobaze miTiTeba. sakasacio palata mi-
uTiTebs saqmeSi warmodgenil eqspertis daskvnebze, sa-
dac saubaria TanasakuTrebis gayofasa da realuri wile-
bis kuTvnilebaze. 2003 wlis 20 maisis daskvnis SeswavliTT
irkveva, rom eqsperts sxva sakiTxebTan erTad daevala
imis garkveva, 1970 wlis sasamarTlo gadawyvetilebiT ga-
moyofili 18,40 kv.m #3, 16,64 kv.m #4 da 12,77 kv.m #5, sul
47,81 kv.m oTaxeb, romlebSic t.s-a iyo Sesaxlebuli Svi-
lebTan erTad aris Tu ara #25, #26 da #28 oTaxebi, rom-
lidanac gamosaxlda t.s-a, uaryofiT SemTxvevaSi, romel
oTaxebs Seadgens 1970 wlis sasamarTlo gadawyvetilebiT
gamoyofili #3, #4 da #5 oTaxebi. eqspertis daskvnis
Tanaxmad, ganCinebaSi dasmul kiTxvebze srulyofili pa-
suxis gacemisaTvis (me-2, me-3 kiTxvebi) saWiro iyo sadavo
binis sainventarizacio gegmis 1970 wlis mdgomareobiT
warmodgena, ris Sesaxebac mimdinare wlis 8 aprils #352/
15 eqspertis SuamdgomlobiT eTxova sasamarTlos, mag-
ram aRniSnuli warmodgenili ar iqna, amdenad, eqsperti
ganCinebis me-2 da me-3 kiTxvebze kvlevas ar awarmoebs.
saqmis masalebiT dadasturebulia is faqtic, rom teq.bi-
uros monacemebSi 1970 wlis mdgomareobiT sadavo saxlis
sainventarizacio gegma ar iZebneba.

saqmis masalebSi aseve warmodgenilia ssip `l.samxara-
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ulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros~ 2007 wlis 23 Tebervlis daskvna sadac eqsperts kvle-
visaTvis daesva Semdegi kiTxvebi: a) faqtobrivad ra
farTs Seadgens q.TbilisSi, b-is q. #45-Si mdebare saxlis
#18, 19, 27, 30, 31 sacxovrebeli oTaxebi da #181, #191,
#271, #311 damxmare saTavsebi; b) azomvis Sedegebis Se-
sabamisad, ra farTs Seadgens o.s-is 2/4; g.xaprovis 1/4 da
n.l-s 1/4 idealuri wili; g) rogor aris SesaZlebeli b-is q.
#45-Si mdebare saxlis #18, 19, 27, 30, 31 sacxovreblidan
da #181, #191, #271 da #311 damxmare saTavsebidan, o. s-
is 2/4, i. x-is 1/4 da n. l-s 1/4 idealuri wilebis Sesabamisad
realuri wilis gamoyofa, maT mier faqtiurad dakavebu-
li oTaxebis farTobisa da SesaZlo teqnikuri gadakeTe-
bebis gaTvaliswinebiT, aseTis SeuZleblobis SemTxveva-
Si, maT mier faqtobrivi flobis gauTvaliswineblad;
d)aris Tu ara erTi da igive 1970 wlis gadawyvetilebiT
gamoyofili #3 _ 18,4 kv.m, #4 _ 16,64 kv.m da #5 _ 12,77 kv.m
oTaxebi, romelSic t.s-a iyo Sesaxlebuli SvilebTan er-
Tad dRevandeli danomvriT #25, 26 da 28 oTaxebi, saida-
nac gamosaxlebuli iyo t.s-a, Tu #3-4-5 oTaxebi ar aris
#25-26-28 oTaxebi gTxovT migviTiToT romelia #3, 4, 5
oTaxebi. aRniSnul kiTxvebze eqspertma gasca Sesabamisi
daskvna idealuri wilebis Sesabamisad, Tumca idealuri
wilebis realurad gamoyofis nawilSi daskvna kategori-
uli xasiaTisaa da gansazRvrulia, rom zustad idealuri
wilebis Sesabamisad farTis gayofa teqnikuri Tvalsaz-
risiT SeuZlebelia, sasamarTlos me-4 kiTxvasTan dakav-
SirebiT eqspertma aRniSna Semdegi: kalininis raionis sa-
xalxo sasamarTlos 1970 wlis 30 ivnisis gadawyvetilebiT
moxseniebuli #3 farTiT 18,4 kv.m, #4 _ 16,64 kv.m da #5 _
farTiT 12,77 kv.m sacxovrebeli oTaxebi numeraciis mi-
xedviT ganTavsebuli unda iyos sardafis sarTulSi. sain-
ventarizacio gegmebis mixedviT, sardafSi ganTavsebuli
#3 saTavsi farTiT 9,66 kv. metrs, #4 oTaxi, farTiT 16,64
kv.m arc erT saqmeSi mocemul gegmaze ar aris datanili,
gamonakliss warmoadgens #5 oTaxi, farTiT 12,77 kv.m, ro-
melic farTobrivad Tanxvedria 1970 wlis mdgomareobiT
gacemul sainventarizacio gegmaze miTiTebuli, me-2 sar-
Tulze mdebare #30 oTaxis farTisa. sasamarTlosaTvis
saintereso #3, #4 da #5 oTaxebi Tu romeli oTaxebia
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eqspertma ver upasuxa.
aRniSnulis gaTvaliswinebiT, miuxedavad imisa, rom

dRes arsebuli amonaweriT mxareTa realuri wilebi ar aris
aRricxuli, aramed irkveva TanasakuTrebis Taobaze, ase-
ve saqmis masalebiT utyuaradaa dadgenili, rom kerZo sa-
Civris avtorebis mier moTxovnili oTaxebisa da kalini-
nis raionis sasamarTlos 1970 wlis gadawyvetilebiT sar-
geblobis uflebiT gadacemuli oTaxebis identuroba ar
dasturdeba, kerZo saCivris avtorebs ki ar warudgeniaT
eqspertizis daskvnis gamaqarwylebeli mtkicebuleba, pa-
lata ver daeTanxmeba maT mosazrebas, aRsrulebis Seb-
runebis moTxovnis safuZvlianobaze, amasTanave, samoqa-
laqo saproceso kodeqsis 102-e muxlis 1-li da me-3 nawi-
lebiT, aRniSnuli swored maTi mtkicebis tvirTs warmo-
adgenda.

sakasacio palata im garemoebebis gaTvaliswinebiT,
rom sajaro reestris amonawerSi aRaraa gansazRvruli me-
sakuTreTa realuri wilebi, amasTan, arc kerZo saCivris
avtorebis realuri wilebi ar gansazRvrula axleburad,
maT ar warmoudgeniaT mtkicebuleba sadavo oTaxebze ma-
Ti uflebis Taobaze da ar gauqarwylebiaT saqmeSi arse-
buli eqspertis daskvnebi sawinaaRmdego garemoebebiT
(rom sadavo oTaxebi, romelTa mimarTac aRsrulebis Seb-
runebas moiTxovdnen swored kalininis raionis sasamar-
Tlos 1970 wlis gadawyvetilebiT gadacemuli oTaxebia),
amasTanave, gansaxilveli davis sagans sajaro reestris
CanawerSi cvlilebis Setana ar warmoadgens, anu sadavo
farTze ikveTeba mxareTa TanasakuTrebis ufleba, miuTi-
Tebs samoqalaqo kodeqsis 955-e muxlis pirvel nawilze,
romlis Tanaxmadac TiToeul mowiles ekuTvnis Tavisi wi-
lis Tanazomieri nayofis nawili.

samoqalaqo saproceso kodeqsis 423-e muxlis 1-li na-
wilis `v~ qvepunqtis Tanaxmad, kanonier ZalaSi Sesuli ga-
dawyvetileba SeiZleba gasaCivrdes axlad aRmoCenil ga-
remoebaTa gamo saqmis warmoebis ganaxlebis moTxovniT,
Tu mxarisaTvis cnobili gaxda iseTi garemoebebi da mtki-
cebulebebi, romlebic, adre rom yofiliyo wardgenili
sasamarTloSi saqmis ganxilvis dros, gamoiwvevda misTvis
xelsayreli gadawyvetilebis gamotanas. aRniSnuli nor-
midan gamomdinare, SeiZleba erTmniSvnelovnad iTqvas,
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rom saqmis warmoebis ganaxlebis safuZveli SeiZleba gax-
des ara zogadad garemoeba, mtkicebuleba an faqti, rom-
lis Taobazec mxarisaTvis saqmis arsebiTad ganxilvis
etapze obieqturad ar iyo cnobili, aramed swored iseTi
garemoeba, rac saqmis sxvagvarad gadawyvetis SesaZleb-
lobas iZleva. gansaxilvel SemTxvevaSi o. s-i, t. s-a da i. x-
i ver adastureben ra sajaro reestris CanawerSi arsebi-
Ti xasiaTis Sesworebis Setanas, rac maTi wilis sxvagva-
rad gansazRvras gamoiwvevda, aseve ver gaaqarwyles ra
saqmeSi arsebuli eqspertis daskvnebi TanasakuTrebis na-
turiT gayofis SeuZleblobisa da kalininis raionis sasa-
marTlos 1970 wlis gadawyvetilebiT sargeblobis ufle-
biT maTTvis gadacemuli oTaxebis sadavo oTaxebTan iden-
turobis Taobaze, amasTan axali amonaweriT irkveva mxa-
reTa TanasakuTreba idealuri wilebis pirobebSi, sakasa-
cio palata Tvlis, rom mxareTa mier axlad aRmoCenil ga-
remoebebad miTiTebuli faqtebi da mtkicebulebebi saq-
mis warmoebis ganaxlebis, aRsrulebis Sebrunebisa da mo-
winaaRmdege mxareTa gamosaxlebis ualternativo winapi-
robis arsebobas ar adasturebs.

samoqalaqo saproceso kodeqsis 430-e muxlis me-2 na-
wilis pirveli winadadebis Tanaxmad, Tu aRmoCndeba, rom
saqmis warmoebis ganaxlebis Sesaxeb gancxadeba usafuZ-
vloa, sasamarTlo gamoitans ganCinebas gancxadebis dak-
mayofilebaze uaris Tqmis Taobaze. dasaxelebuli normi-
dan gamomdinare, sakasacio palata Tvlis, rom saapela-
cio sasamarTlom sworad uTxra ganmcxadeblebs saqmis
warmoebis ganaxlebaze uari da ar arsebobs am ganCinebis
gauqmebis safuZveli, miuxedavad imisa, rom gasaCivrebu-
li ganCioneba ar Seicavs Sesabamis dasabuTebas.

rac Seexeba kerZo saCivris avtorebis pretenzias saa-
pelacio palatis mier ganCinebaSi daSvebuli usworobis
Sesaxeb, sakasacio palata aRniSnulTan mimarTebiT gan-
martavs Semdegs, samoqalaqo saproceso kodeqsis 260-e
muxlis 1-li nawilis danawesi, romelic aregulirebs sap-
roceso dokumentebSi daSvebuli usworobis gasworebis
sakiTxs adgens sasamarTlos SesaZleblobas mxareTa Txov-
niT, an sakuTari iniciativiT gaasworos daSvebuli uswo-
roba, normis miTiTeba _ sasamarTlo SeuZlia gaasworos,
moiazrebs swored saproceso dokumentis mimReb sasamar-
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Tlos da ara zemdgom sasamarTlos, amdenad, miTiTebuli
sakiTxi swored saapelacio sasamarTlos msjelobis saga-
ni SeiZleba gaxdes, amasTanave, niSandoblivia, rom teqni-
kuri xasiaTis uzustobani, maTi dadasturebis SemTxve-
vaSic ki, ar SeiZleba gadawyvetilebis gauqmebis safuZ-
vlad iqnas miCneuli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. o. s-is, i. x-isa da t. s-s kerZo saCivari ar dakmayo-
fildes usafuZvlobis gamo.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2011 wlis 14 Tebervlis ganCineba darCes uc-
vlelad.

3. kerZo saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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kerZo saCivris Setanis vada

ganCineba

#as-30-30-2012 3 Tebervali, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata

mosamarTle b. alaviZe

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis mosamarTlem erTpirovnulad, zepiri mosme-
nis gareSe ganvixile e. C-is warmomadgenel g. m-is gancxa-
deba saproceso vadis aRdgenis Taobaze Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis
2 dekembris ganCinebaze, saqmeze _ a. C-is sarCelis gamo, e.
C-is mimarT Cuqebis xelSekrulebis gauqmebis Sesaxeb.

g a m o a r k v i a:
sakasacio sasamarTlo saqmis masalebis Seswavlis Se-

degad miiCnevs, rom e. C-is warmomadgenel g. m-is gancxa-
deba saproceso vadis aRdgenis Sesaxeb usafuZvloa da ar
unda dakmayofildes Semdeg garemoebaTa gamo:

2012 wlis 6 ianvars saqarTvelos uzenaes sasamarTlos
gansaxilvelad gadmoeca e. C-is kerZo saCivari Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011
wlis 2 dekembris ganCinebaze.

sakasacio sasamarTlos 2012 wlis 16 ianvris ganCinebiT
e. C-is kerZo saCivari darCa ganuxilvelad, radganac saka-
sacio palatam dadgenilad miiCnia, rom gasaCivrebuli gan-
Cineba, saapelacio saCivris ganuxilvelad datovebis Ta-
obaze, e. C-is warmomadgenelebs gaegzavnaT samoqalaqo
saproceso kodeqsis 70-78-e muxlebis moTxovnaTa dacviT
da n. g-s Cabarda 2011 wlis 7 dekembers, xolo g. m-em ganCi-
neba Caibara 2011 wlis 22 dekembers. sakasacio sasamar-
Tlom, samoqalaqo saproceso kodeqsis 70-e muxlis 1-li
nawilis Tanaxmad, warmomadgenlisaTvis sasamarTlo Set-
yobinebis Cabareba kaninis moTxovnaTa Sesabamisad miiC-
nia. sakasacio palatis zemoaRniSuli ganCinebiT ar iqna
gaziarebuli e. C-is warmomadgenel g. m-is mier kerZo saCi-
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varSi aRniSnuli gremoeba, rom mxarem (e. C-ma) uari Tqva n.
g-is warmomadgenlobaze pirveli instanciis sasamarTloSi
sarCelis ganxilvis dasrulebis Semdeg, radganac, samo-
qalaqo saproceso kodeqsis 99-e muxlis imperatiuli moT-
xovnis Tanaxmad, aRniSnulis damadasturebeli werilo-
biTi mtkicebuleba saqmeSi ar moipoveboda da arc sxva
gziT dasturdeboda, miTiTebuli garemoebis gaTvalis-
winebiT, palatam CaTvala, rom kerZo saCivris Setanis 12-
dRiani vadis dena daiwyo 2011 wlis 8 dekembridan, maSin,
roca saapelacio sasamarTlos 2011 wlis 2 dekembris gan-
Cineba Cabarda e. C-is warmomadgenelTagan pirvels _ n. g-s
da damTavrda 2011 wlis 19 dekembers, kerZo saCivari ki,
meore warmomadgenel g. m-is mier Setanili iyo 2011 wlis
27 dekembers, saproceso vadis darRveviT. amdenad, sasa-
marTlom miiCnia, rom samoqalaqo saproceso kodeqsis 420-
e muxlis, 396-e muxlis me-3 nawilis, 416-e muxlisa da me-
60 muxlis Tanaxmad, ar arsebobda e.C-is kerZo saCivris
gansaxilvelad miRebis winapiroba.

2012 wlis 26 ianvars e. C-is warmomadgenelma g.m-em gan-
cxadebiT momarTa saqarTvelos uzenaes sasamarTlos da
samoqalaqo saproceso kodeqsis 65-69-e muxlebis, aseve
215-e muxlis me-3 nawilis Sesabamisad, sasamarTlos wina-
Se iSuamdgomla darRveuli saproceso vadis sapatiod miC-
nevis, aseve misi aRdgenis moTxovniT Semdegi safuZvle-
biT:

ganmcxadeblis ganmartebiT, arc misTvis da arc mar-
wmunebel e. C-isaTvis cnobili ar iyo e.C-is yofili warmo-
madgenelis _ n. g-is mier sakuTari iniciativiT saapela-
cio saCivris Setanis Taobaze, aseve sasamarTlos mier sa-
Civarze dadgenili xarvezis Sesaxeb, ris Setyobinebis
valdebulebac n. g-s samoqalaqo saproceso kodeqsis 70-e
muxlis 1-li nawilis Tanaxmad gaaCnda da man aRniSnuli
valdebuleba uxeSad daarRvia. warmomadgenlis araswori
qmedebis gamo marwmunebels waerTva SesaZlebloba, zem-
dgomi instanciis sasamarTloebSi daicvas misi uflebebi.

sakasacio sasamarTlo mxaris zemoaRniSnuli argumen-
taciis analizis safuZvelze Tvlis, rom g.m-is moTxovna
usafuZvloa da ar gamomdinareobs samoqalaqo saproce-
so kodeqsis debulebebidan, radganac samoqalaqo sapro-
ceso kodeqsis 59-e muxlis 1-li da me-4 nawilebiT impera-
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tiuladaa dadgenili, rom saproceso moqmedeba srulde-
ba kanoniT dadgenil vadaSi. sasamarTlo gadawyvetile-
bebisa da ganCinebebis gasaCivrebis kanoniT gansazRvru-
li vadebis gagrZeleba an aRdgena dauSvebelia. aRniSnu-
li norma zogadi xasiaTisaa da vrceldeba yvela instan-
ciis sasamarTloSi saqmis ganxilvis ama Tu im saproceso
wesis mimarT, ufro metic, kanonmdeblis zemoaRnuli po-
zicia gamyarebulia TiToeuli instanciis sasamarTloSi
saqmis warmoebis specialur wesebSi.

rac Seexeba samoqalaqo saproceoso kodeqsis me-10 ka-
riT gaTvaliswinebul saqmis warmoebis specialur saxes _
kerZo saCivris ganxilvas, sakasacio palata miuTiTebs ama-
ve kodeqsis 416-e muxlze, romelic am wesiT saqmis gan-
xilvisaTvis specialur normas warmoadgens da dadgeni-
lia, rom kerZo saCivris Setanis vadaa 12 dRe. am vadis gag-
rZeleba an aRdgena dauSvebelia. igi iwyeba mxarisaTvis
ganCinebis gadacemis momentidan an mxarisaTvis sasamar-
Tlo sxdomaze misi gamocxadebidan, Tu ganCinebis gamoc-
xadebas eswreboda kerZo saCivris Setanis uflebis mqone
piri. ganCinebis gadacemis momentad iTvleba ganCinebis
aslis mxarisaTvis Cabareba uSualod sasamarTloSi an am
kodeqsis 70-e_78-e muxlebis Sesabamisad.

im udavo garemoebis gaTvaliswinebiT, rom kanoniT ze-
moaRniSnuli 12-dRiani vada mxaris mier darRveulia, rac
arc gancxadebiT gauxdia sadavo mxares, sakasacio palata
Tvlis, rom ar arsebobs e. C-is warmomadgenel g. m-is gan-
cxadebis dakmayofilebis safuZveli.

amasTanave, sasamarTlo mizanSewonilad miiCnevs gan-
martos, rom gancxadebaSi miTiTebuli garemoebebi (n.g-is
braleuli qmedebiT mxarisaTvis uflebis zemdgomi in-
stanciis sasamarTloSi dacvis SezRudvis Sesaxeb) saqmis
masalebiT ar aris dadasturebuli, aramed emyareba mxo-
lod g. m-is ganmartebebs (ar dasturdeba n. g-isaTvis uf-
lebamosilebis kanoniT dadgenili wesiT gauqmeba), xolo
gancxadebis argumentebi, kerZo saCivris SetanisaTvis sap-
roceso vadis aRdgenis SesaZleblobis arsebobis SemTxve-
vaSic ki, ar qmnis samoqalaqo saproceso kodeqsis 215-e
muxlis me-3 nawilis Semadgenlobas, xolo samoqalaqo sap-
roceso kodeqsis 65-69-e muxlebis moqmedeba gansaxilvel
SemTxvevas ar aregulirebs.
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zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom e. C-is warmomadgenel g. m-is gancxadeba usa-
fuZvloa da ar arsebobs misi dakmayofilebis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 59-e, 416-e muxlebiT da

d a a d g i n a:

1. e. C-is warmomadgenel g. m-is Suamdgomloba saproce-
so vadis gaSvebis sapatiod miCnevisa da am vadis aRdgenis
Taobaze ar dakmayofildes usafuZvlobis gamo.

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

aRsrulebis RonisZiebis gauqmeba

ganCineba

#as-428-406-2012 7 maisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: aRsrulebis RonisZiebis gauqmeba

aRwerilobiTi nawili:
l. C-am sarCeli aRZra sasamarTloSi m. m-isa da b. g-as

mimarT dayadaRebuli qonebis aRweris siidan mis pirad
sakuTrebaSi arsebuli nivTebis yadaRis siidan amoricxvis
moTxovniT.

zugdidis raionuli sasamarTlos 2010 wlis 21 aprilis
gadawyvetilebiT l. C-as sarCeli dakmayofilda, rac saa-
pelacio wesiT gaasaCivra m. m-em.
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quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2010 wlis 27 agvistos gadawyvetilebiT m. m-is sa-
apelacio saCivari dakmayofilda nawilobriv.

saapelacio sasamarTlos aRniSnuli gadawyvetileba Se-
vida kanonier ZalaSi sakasacio sasamarTlos 2011 wlis 20
ianvris ganCinebiT m. m-is sakasacio saCivris dauSveblad
cnobis gamo da mis saxelze gaica saaRsrulebo furceli.
aRniSnuli saqme zemdgomi instanciis sasamarTloebma ara-
erTxel ganixila.

2012 wlis 25 ianvars m. m-em gancxadebiT mimarTa quTai-
sis saapelacio sasamarTlos da moiTxova aRsrulebis Ro-
nisZiebis gauqmeba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 13 Tebervlis ganCinebiT m. m-is gancxa-
deba aRsrulebis RonisZiebis gauqmebis Taobaze ar dak-
mayofilda. palatam dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi: zugdidis raionuli sasamarTlos 2010
wlis 21 aprilis gadawyvetilebiT, l. C-as sarCeli dakma-
yofilda. samegrelosa da zemo svaneTis saaRsrulebo bi-
uros 2006 wlis 7 ivnisis movale baCuki q-as qonebis aRwe-
risa da dayadaRebis aqtidan amoricxul iqna da gaTavi-
suflda yadaRisagan Semdegi dasaxelebis nivTebi: saZi-
nebeli garnituri (karada, `triliaJi~, 2 cali tumbo, 2 ca-
li sawoli), misaRebi oTaxis garnituri (magida, 4 cali ska-
mi, gasaSleli divani, 2 cali savarZeli, patara magida, ka-
rada), feradi televizori, macivari, eleqtroRumeli,
wignebis karada, kedlis wignebis karada, samzareulo gar-
nituri.

quTaisis saapelacio sasamarTlos 2010 wlis 27 agvis-
tos gadawyvetilebiT m. m-is saapelacio saCivari dakma-
yofilda nawilobriv, gauqmda zugdidis raionuli sasa-
marTlos 2010 wlis 21 aprilis gadawyvetileba im nawilSi,
romliTac samegrelosa da zemo svaneTis saaRsruleblo
biuros 2006 wlis 7 ivnisis movale b. g-as qonebis aRwerisa
da dayadaRebis aqtidan amoricxul iqna da gaTavisuflda
yadaRisagan Semdegi dasaxelebis nivTebi: eleqtroRume-
li, wignebis karada da kedlis wignebis karada. danarCen
nawilSi gadawyvetileba darCa ucvleli. m. m-es daekisra
saxelmwifo baJis 156 larisa da 60 TeTris gadaxda saape-
lacio instanciis sasamarTloSi saqmis warmoebisaTvis. l.
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C-as saapelacio instanciis sasamarTloSi saqmis warmoe-
bisaTvis daekisra saxelmwifo baJi 150 laris gadaxda.

saqarTvelos uzenaesi sasamarTlos 2011 wlis 20 ian-
vris ganCinebiT m. m-is sakasacio saCivari, rogorc dauS-
vebeli, darCa ganuxilvelad. quTaisis saapelacio sasa-
marTlos 2010 wlis 27 agvistos gadawyvetileba Sesulia
kanonier ZalaSi, gacemulia saaRsrulebo furceli. 2012
wlis 25 ianvars m. m-em gancxadebiT mimarTa quTaisis saa-
pelacio sasamarTlos da, finansuri siduxWiris gamo, mo-
iTxova sasamarTlos mier misTvis dakisrebuli baJis na-
wilSi warmoebuli aRsrulebis RonisZiebis gauqmeba, Ta-
naxmad `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
nonis~ 31-e muxlisa.

palatam dadgenilad miiCnia, rom mocemul saqmeze m.
m-em Tavisi gancxadebebiT araerTxel moiTxova gadawyve-
tilebis baTilad cnoba da saqmis warmoebis ganaxleba da
saaRsrulebo warmoebis Sewyveta da saapelacio sasamar-
Tlos mier gacemuli saaRsrulebo furclis ukan gamoT-
xova, razedac sasamarTlom mravaljer imsjela da araer-
Ti ganCineba gamoitana. uzenaes sasamarTloSi aRniSnul
ganCinebebs m. m-e kerZo saCivrebiT asaCivrebda, aseve ar-
sebobs uzenaesi sasamarTlos araerTi ganCineba quTaisis
saapelacio sasamarTlos ganCinebebis ucvlelad datove-
bis Taobaze zemoT xsenebul gancxadebebze.

m. m-is mier moxmobili norma Tavisi poziciis gasamya-
reblad, palatam ar gaiziara da ganmarta: `saaRsrulebo
warmoebaTa Sesaxeb~ saqarTvelos kanonis 31-e muxlSi aR-
niSnulia Semdegi: 1. am kanonis me-17 muxlis me-4 punqtiT
gaTvaliswinebuli uflebamosilebis gamoyenebisas, ag-
reTve, amave kanonis 83-e, 84-e da 901 muxlebiT gansazRvru-
li moqmedebebis ganxorcielebisas, Tu, aRsrulebis ad-
gilze Seqmnili gansakuTrebuli viTarebis (movalis an mi-
si ojaxis wevris avadmyofobis, gardacvalebisa an sxva sa-
gangebo SemTxvevis) gamo, Sesabamisi moqmedebis gagrZe-
leba ar Seesabameba moralis zogad principebsa da nor-
mebs, movalis gancxadebis safuZvelze aRsrulebis erov-
nuli biuros SeuZlia, ara umetes 6 Tvis vadiT gadados
iZulebiTi aRsrulebis esa Tu is RonisZieba. aRsrulebis
erovnuli biuro uflebamosilia, dadgenili vada erTje-
radad gaagrZelos kidev 6 Tvemde. (17.06.2011, #4827 amoq-
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meddes 2011 wlis 1 ivlisidan). amave kanonis meore mux-
lSi aRniSnulia: Tu am muxlis pirvel punqtSi aRniSnuli
vadis gasvlis Semdeg faqtobrivi viTareba ar Seicvleba,
movalis gancxadebis safuZvelze sasamarTlos SeuZlia,
mTlianad an nawilobriv gaauqmos iZulebiTi aRsrulebis
RonisZieba, akrZalos an droebiT SeaCeros esa Tu is Ro-
nisZieba ara umetes 3 Tvis vadiT.

palatam ganmarta, rom zemoaRniSnuli muxlis pirveli
nawiliT gaTvaliswinebul SemTxvevaSi araTu sasamarTlo,
aramed aRsrulebis erovnuli biuro wyvets sakiTxs mis
mier dadgenili aRsrulebis vadis erTjeradad gagrZe-
lebaze im safuZvlebis arsebobisas, razec am muxlSia mi-
TiTebuli (movalis an misi ojaxis wevris avadmyofoba, gar-
dacvalebis an sxva sagangebo SemTxvevisas). konkretul
SemTxvevaSi, m. m-es aseTi gancxadebiT aRsrulebis erov-
nuli biurosaTvis ar miumarTavs da, Sesabamisad, dadge-
nil vadasac ver gaugrZelebda.

m. m-is aseTi tipis moTxovnis sasamarTlos mier ganxil-
vis SesaZleblobas `saaRsrulebo warmoebaTa Sesaxeb~ sa-
qarTvelos kanonis 31-e muxli iTvaliswinebs mxolod mas
Semdeg, rac aRsrulebis erovnuli biuro aRsrulebisTvis
erTjeradad dadgenil vadas gaagrZelebs da, miuxedavad
amisa, mocemuli situacia (movale-gadamxdelisa) mainc ar
Seicvleba. udavod dgindeba, rom aRniSnul sakiTxze aR-
srulebis RonisZebis gauqmebis sakiTxze, unda arsebob-
des movalis gancxadeba TviT aRsrulebis biurosadmi,
Semdeg aRsrulebis biurom es dadgenili vada erTjera-
dad unda gaagrZelos 6 TviT da am vadis gasvlis Semdeg
situaciis Seucvlelobis SemTxvevaSi movalis gancxade-
bis safuZvelze sakiTxs ixilavs sasamarTlo.

aRniSnuli ganCineba kerZo saCivriT gaasaCivra m. m-em
Semdegi dasabuTebiT: 2012 wlis 23 ianvris gancxadebaSi
kerZo saCivris avtori iTxovda ukanonod dakisrebuli sa-
xelmwifo baJis _ 156 larisa da 60 TeTris gadaxdis Sesa-
xeb aRsrulebis RonisZiebis gauqmebas `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis 31-e muxliT. m.m-e
socialurad daucvelia da igi ukanonod imyofeba mova-
leTa reestrSi, aqedan gamomdinare, kerZo saCivris av-
tors usafuZvlod miaCnia gasaCivrebuli ganCineba da iT-
xovs gauqmebas.
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samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom m. m-is kerZo saCi-
vari ar unda dakmayofildes Semdeg garemoebaTa gamo:

quTaisis saapelacio sasamarTlos 2010 wlis 27 agvis-
tos gadawyvetilebiT m. m-is saapelacio saCivari dakma-
yofilda nawilobriv, Sesabamisad, m. m-es daekisra saxel-
mwifo baJis 156 larisa da 60 TeTris gadaxda saapelacio
instanciis sasamarTloSi saqmis warmoebisaTvis. aRniSnul
garemoebas m. m-e xdis sadavod Semdegi dasabuTebiT: ga-
dawyvetilebis miRebis momentisaTvis kerZo saCivris av-
tori warmoadgenda socialurad daucvel pirs da mas ar
unda dakisreboda saxelmwifo baJis gadaxda.

quTaisis saapelacio da saqarTvelos uzenaesma sasa-
marTloebma araerTxel imsjeles m.m-isaTvis saxelmwifo
baJis dakisrebis kanonierebaze, amdenad, sakasacio sasa-
marTlo kerZo saCivris avtoris zemoaRniSnuli argumen-
tis xelaxal Sefasebas mizanSeuwonlad miiCnevs.

amasTan, gansaxilvel SemTxvevaSi, m. m-e iTxovs aRsru-
lebis RonisZiebis gauqmebas, `saaRsrulebo warmoebaTa
Sesaxeb~ saqarTvelos kanonis 31-e muxlis Sesabamisad.

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis 31-e muxlis Tanaxmad, am kanonis me-17 muxlis me-4 pun-
qtiT gaTvaliswinebuli uflebamosilebis gamoyenebisas,
agreTve amave kanonis 83-e, 84-e da 901 muxlebiT gansaz-
Rvruli moqmedebebis ganxorcielebisas, Tu aRsrulebis
adgilze Seqmnili gansakuTrebuli viTarebis (movalis an
misi ojaxis wevris avadmyofoba, gardacvaleba an sxva sa-
gangebo SemTxveva) gamo Sesabamisi moqmedebis gagrZele-
ba ar Seesabameba moralis zogad principebsa da normebs,
movalis gancxadebis safuZvelze aRsrulebis erovnul bi-
uros SeuZlia ara umetes 6 Tvis vadiT gadados iZulebi-
Ti aRsrulebis esa Tu is RonisZieba. aRsrulebis erovnu-
li biuro uflebamosilia Tavis mier dadgenili vada er-
Tjeradad gaagrZelos kidev 6 Tvemde vadiT.

zemodasaxelebuli normis analizi cxadhyofs, rom m.
m-is aseTi tipis moTxovnis sasamarTlos mier ganxilvis
SesaZleblobas `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis 31-e muxli iTvaliswinebs mxolod mas Sem-
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deg, rac aRsrulebis erovnuli biuro aRsrulebisaTvis
dadgenil vadas gaagrZelebs da miuxedavad amisa, moce-
muli situacia (movale-gadamxdelisa) mainc ar Seicvle-
ba. aRsrulebis RonisZiebis gauqmebis sakiTxze unda ar-
sebobdes movalis gancxadeba TviT aRsrulebis biurosad-
mi, Semdeg, aRsrulebis biurom erTjeradad unda gaagrZe-
los dadgenili vada 6 Tvemde da am vadis gasvlis Semdeg
situaciis Seucvlelobis SemTxvevaSi, movalis gancxade-
bis safuZvelze sakiTxs ganixilavs sasamarTlo.

konkretul SemTxvevaSi, m. m-es aseTi gancxadebiT aR-
srulebis erovnuli biurosaTvis ar miumarTavs da gan-
mcxadeblisaTvis aRsrulebis erovnul biuros erTjera-
dad ar gaugrZelebia mis mier dadgenili vada. aRniSnu-
lis gamo, sasamarTlo moklebulia SesaZleblobas imsje-
los `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
nonis 31-e muxlis Sesabamisad aRsrulebis RonisZiebis ga-
uqmebasTan dakavSirebiT.

zemoaRniSnulidan gamomdinare, m. m-is kerZo saCivari
quTaisis saapelacio sasamarTlos 2012 wlis 13 Tebervlis
ganCinebis gauqmebasTan dakavSirebiT ar unda dakmayo-
fildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e muxliT da

d a a d g i n a:

m. m-is kerZo saCivari ar dakmayofildes.
ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 13 Tebervlis gan-
Cineba.

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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