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krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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1. samsaxuridan gaTavisuflebis
safuZvlebi

piradi gancxadebis safuZvelze orsuli qalis
samsaxuridan gaTavisuflebis kanonierebis

Semowmeba

gadawyvetileba
saqarTvelos saxeliT

#bs-463-451(k-13) 18 Tebervali, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, samuSaoze aRdgena da ga-
nacduris anazRaureba

aRwerilobiTi nawili:
mosarCele: n. m-e
mopasuxe: qarelis municipalitetis gamgeoba
sarCelis saxe: administraciuli saproceso kodeqsis

22-e muxlis safuZvelze individualuri administraciul-
samarTlebrivi aqtis baTilad cnoba.

sarCelis sagani:
1. qarelis municipalitetis gamgeblis movaleobis Sem-

sruleblis 2013 wlis 8 ianvris #25 brZanebis baTilad
cnoba;

2. samsaxurSi aRdgena, iZulebiTi ganacduris anazRau-
reba.

sarCelis safuZveli:
faqtobrivi: 2012 wlis 16 oqtombers qarelis municipa-

litetis gamgeblis m/S #307 brZanebiT mosarCele dainiS-
na qarelis municipalitetis TviTmmarTveli erTeulis _
fcis teritoriuli organos specialistis Tanamdebobaze.

2012 wlis 14 dekembers fcis teritoriuli organos
rwmunebulis miTiTebiT dawera gancxadeba samsaxuridan
gaTavisuflebis Taobaze.
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qarelis municipalitetis gamgeblis 2013 wlis 8 ian-
vris #25 brZanebiT n. m-e gaTavisuflda samsaxuridan.

mosarCelis mtkicebiT, igi samsaxuridan gaaTavisuf-
les ukanonod, gaTavisuflebis brZanebaSi miTiTebulia
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 95-e mux-
li, romlis Sesabamisad, moxeles samsaxuridan Tavisuf-
ldeba piradi gancxadebis safuZvelze. mosarCelis mtki-
cebiT, marTalia, gancxadeba misi dawerili iyo, magram ar
gamoxatavda mis nebas, neba, gamovlenil iqna Zaldatane-
bisa da motyuebis safuZvelze.

miuxedavad imisa, rom orsulad iyo, pirnaTlad asru-
lebda masze dakisrebul movaleobas, arasdros miuRia Se-
niSvna an sayveduri. mosarCelis mosazrebiT, misi samsa-
xuridan gaTavisuflebis safuZveli iyo is garemoeba, rom
misi meuRle iyo nacionaluri moZraobis mxardamWeri.

samarTlebrivi: mosarCelem sarCelis dakmayofilebis
samarTlebriv safuZvlad miuTiTa `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 127-e muxli da saqarTvelos
administraciuli saproceso kodeqsis 22.1 muxli.

mopasuxe _ qarelis municipalitetis gamgeobam Sesa-
gebliT sarCeli ar cno da miuTiTa, rom qarelis munici-
palitetis gamgeobaSi 2012 wlis 14 dekembers n. m-em Sei-
tana gancxadeba samsaxuridan gaTavisuflebis Taobaze,
romelic gamgebelma daakmayofila 2013 wlis 8 ianvars, Se-
sabamisad, `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 93-e da 95-e muxlebis safuZvelze n. m-is samsaxuri-
dan gaTavisuflebis brZaneba kanonieria da ar arsebobs
misi gauqmebis samarTlebrivi safuZveli.

saqmis garemoebebi:
n. m-em 1999 wels daamTavra Tbilisis ekologiur-eko-

nomikuri institutis iuridiuli fakulteti.
2012 wlis 16 oqtombers qarelis municipalitetis gam-

geblis m/S #307 brZanebiT dainiSna qarelis municipali-
tetis TviTmmarTveli erTeulis _ fcis teritoriuli or-
ganos specialistad.

mosarCelis ganmartebiT, 2012 wlis 14 dekembers fcis
teritoriuli organos rwmunebulma acnoba, rom qarelis
axlad arCeuli gamgeblis miTiTeba iyo, fcis teritoriu-
li organoSi momuSave yvela TanamSromels daewera gan-
cxadeba samsaxuridan gaTavisuflebis Taobaze, xolo Sem-
deg Tavidan moxdeboda maTi daniSvna. aRniSnuls hqonda
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formaluri xasiaTi, ris gamoc imave dRes _ 14 dekembers
dawera gancxadeba samsaxuridan gaTavisuflebis Taoba-
ze. gancxadebebi daweres aseve sxva TanamSromlebmac,
Tumca mxolod is gaaTavisufles samsaxuridan.

mosarCelis miTiTebiT, qarelis municipalitetis gam-
geblis movaleobis Semsrulebelma, erT-erTi televizi-
is gadacemaSi ganacxada, rom yvela TanamSromels daawe-
rina gancxadeba samsaxuridan gaTavisuflebis Sesaxeb.

raionuli/saqalaqo/ sasamarTlos gadawyvetileba/
sarezolucio:

xaSuris raionuli sasamarTlos 2013 wlis 26 martis ga-
dawyvetilebiT n. m-is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
n. m-e, 2012 wlis 16 oqtombridan gaTavisuflebis dRem-

de muSaobda qarelis municipalitetis TviTmmarTveli
erTeulis fcis teritoriuli organos specialistad da
misi Tanamdebobrivi sargo Seadgenda _ 560 lari;

qarelis municipalitetis gamgeblis movaleobis Sem-
sruleblis 2013 wlis 8 ianvris #25 brZanebiT, n. m-e gaTa-
visuflda dakavebuli Tanamdebobidan, ra drosac iyo or-
sulad.

n. m-is gaTavisuflebas safuZvlad daedo misi 2012 wlis
14 dekembris werilobiTi gancxadeba samsaxuridan gaTa-
visuflebis Sesaxeb;

gaTavisuflebis Sesaxeb gancxadebis dawerisas, mis mi-
marT muqara, Zaldataneba, an gancxadebis daweraze uaris
SemTxvevaSi mosalodnel Sedegze miniSneba ar yofila.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa is garemoeba, rom n. m-is mier dawerili gancxa-

deba samsaxuridan gaTavisuflebis Taobaze, ar gamoxatav-
da mis namdvil nebas, gancxadebis dawera mas urCia fcis
teritoriuli organos rwmunebulma a. j-ma, romelmac uT-
xra, rom gaTavisuflebis Semdeg xelaxla dainiSneboda
imave Tanamdebobaze.

sasamarTlos daskvnebi _ raionulma sasamarTlom sar-
Celi ar daakmayofila.

sadavod miCneuli faqtebis Sefaseba:
raionuli sasamarTlos SefasebiT, a. j-ma, g. k-am da m. b-

ma, saqarTvelos samoqalaqo saproceso kodeqsis 153-e
muxlis moTxovnaTa Sesabamisad, Cvenebis micemisas, ar da-
adastures samsaxuridan gaTavisuflebis Sesaxeb gancxa-
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debebis dawera, aseve n. m-isaTvis vinmes mier rCevis mice-
ma an masze zegavlena aseTi gancxadebis daweris mizniT _
rogorc mosarCele miuTiTebs.

sadavo ar aris garemoeba, rom qarelis municipalite-
tis gamgeblis movaleobis Semsrulebelma yvela Tanam-
Sromels daawerina gancxadeba samsaxuridan gaTavisuf-
lebis Sesaxeb, magram mopasuxis warmomadgenlis ganmar-
tebiT, igulisxmeboda gamgeobis TanamSromlebi da ara _
teritoriuli organos muSakebi.

raionuli sasamarTlos daskvniT, sajaro moxelis mi-
er aRniSnuli gancxadeba SeiZleba gamowveuli iyos sxva-
dasxva mizeziT da ar unda CaiTvalos uSualod qmedebis
aRiarebad, miT umetes, n. m-e ar miuTiTebs, rom gancxade-
ba gamgeblis movaleobis Semsrulebelma daawerina.

raionuli sasamarTlos ganmartebiT, `sajaro samsaxu-
ris Sesaxeb~ kanonis 95-e muxlis Sesabamisad, samsaxuri-
dan Tavisi iniciativiT gaTavisuflebisas, orsuloba xe-
lisSemSleli garemoeba ar aris da sadavo administraci-
uli aqti gamocemulia zogadi administraciuli kodeq-
sis da `sajaro samsaxuris Sesaxeb~ kanonis moTxovnaTa
dacviT.

samarTlebrivi Sefaseba /kvalifikacia/:
raionulma sasamarTlom sarCelis ar dakmayofilebis

samarTlebriv safuZvlebad miuTiTa saqarTvelos admi-
nistraciuli saproceso kodeqsis me-17 muxli, me-19 mux-
lis pirveli nawili, ̀ sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis 95-e muxli.

apelanti: n. m-e
mowinaaRmdege mxare: qarelis municipalitetis gam-

geoba
apelaciis sagani da moculoba:
xaSuris raionuli sasamarTlos 2013 wlis 26 martis ga-

dawyvetilebis gauqmeba da sarCelis dakmayofileba.
apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, sasamarTlom

udavo faqtobriv garemoebad miuTiTa is faqti, rom gaTa-
visuflebis Sesaxeb gancxadebis dawerisas mis mimarT mu-
qara, Zaldataneba an gancxadebis daweraze uaris Tqmis
SemTxvevaSi mosalodnel Sedegze miniSneba ar yofila. sa-
samarTlom dadgenilad ar cno is faqtobrivi garemoeba,
rom moxele moatyues, kerZod, TiTqos gaTavisuflebis
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Sesaxeb gancxadebis dawera savaldebulo iyo, hqonda mxo-
lod formaluri xasiaTi da Semdgom axlidan moxdeboda
maTi daniSvna. apelantis mosazrebiT, aRniSnuli faqti ga-
miznuli iyo imisaTvis, rom Semdgom gancxadebis safuZ-
velze momxdariyo misi ganTavisufleba. apelanti aRniS-
navs, rom ara motyueba, igi ar dawerda gancxadebas.

samarTlebrivi: xaSuris raionulma sasamarTlom ar ga-
moiyena kanoni, romelic unda gamoeyenebina da gamoiyena
kanoni, romelic ar unda gamoeyenebina. aseve araswori Se-
faseba misca saqmeSi arsebul mtkicebulebebs da gadaw-
yvetileba miiRo im mtkicebulebebze dayrdnobiT, ro-
melsac ar hqonda mtkicebulebis Zala. kerZod: sasamar-
Tlom gamoiyena `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 95-e muxli, romlis Tanaxmadac, piri Tavisi inici-
ativiT Tavisufldeba samsaxuridan Tu misi samsaxurSi mi-
Rebis uflebis mqone moxele an dawesebuleba daakmayo-
filebs mis werilobiT gancxadebas. Tumca sasamarTlom
saTanadod ar gamoikvlia da Seafasa saqmis faqtobrivi ga-
remoebebi da saqmeSi arsebuli mtkicebulebebi, riTac
dadgindeboda, gamoxatavda Tu ara misi gancxadeba nam-
dvil nebas. sasamarTlom gadawyvetilebis miRebisas ar ga-
iTvaliswina saqmeSi arsebuli mtkicebulebebi, kerZod:
satelevizio Canawerebi, sadac qarelis municipalitetis
gamgeblis movaleobis Semsrulebeli aRniSnavda, rom man
gamgeobis yvela TanamSromels daawerina gancxadeba sam-
saxuridan gaTavisuflebis Taobaze. aseve ar gaiTvalis-
wina mowmeTa araswori Cveneba, sadac uaryves is faqti,
rasac Tavad i. o-e sajarod acxadebda da mxolod mowmeTa
araswori Cvenebis safuZvelze miiRo gadawyvetileba. aR-
niSnuli mowmeebi sasamarTlos iniciativiT iyvnen daba-
rebuli, raTa dadasturebuliyo, namdvilad moxda Tu ara
gancxadebebis dawera ganTavisuflebis Taobaze, Tumca
aRniSnuli faqti yvela maTganma uaryo da sasamarTlos
araswori Cvenebebi misces.

apelantis miTiTebiT, miuxedavad imisa, rom mowmeebis
mier sasamarTloSi micemuli Cveneba aSkarad yalbi iyo,
sasamarTlom mtkicebulebis Zala mianiWa mxolod maT Cve-
nebas, ar gaiTvaliswina arc misi axsna-ganmarteba da arc
is Canaweri, sadac gamgeblis movaleobis Semsrulebeli
aRniSnavda, rom gamgeobis yvela TanamSromels daawerina
gancxadeba ganTavisuflebis Taobaze.
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apelantis miTiTebiT, raionulma sasamarTlom araswo-
rad miuTiTa, rom teritoriuli organos TanamSromlebi
ar iyvnen sajaro moxeleebi da aRniSnulTan dakavSire-
biT ganmarta, rom teritoriuli organos rwmunebulic da
mTavari specialistebic warmoadgenen adgilobrivi TviT-
mmarTvelobis sajaro moxeleebs. maT Tanamdebobaze niS-
navs da aTavisuflebs gamgebeli. `adgilobrivi TviTmmar-
Tvelobis Sesaxeb~ saqarTvelos organuli kanonis 38-e
muxlis meore punqtis Tanaxmad, gamgeoba (meria) Sedgeba
struqturuli erTeulebisa da TviTmmarTveli erTeulis
teritoriuli organoebisagan~. aqedan gamomdinare, teri-
toriuli organos TanamSromlebis da gamgeobis Tanam-
Sromlebis erTmaneTisagan gamijvna arasworia da es ar un-
da gamxdariyo erT-erTi garemoeba misi moTxovnis dakma-
yofilebaze uaris Tqmisa. aRniSnuli sakiTxis Sefasebi-
sas sasamarTlos unda exelmZRvanela `adgilobrivi TviT-
mmarTvelobis Sesaxeb~ saqarTvelos organuli kanoniT,
rac ar iqna gamoyenebuli sasamarTlos mier.

apelantis miTiTebiT, sasamarTlos msjeloba, rom sa-
davo aqti gamocemulia `zogadi administraciuli kodeq-
sisa~ da `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
moTxovnaTa dacviT, arasworia, vinaidan misi ganTavisuf-
lebis Sesaxeb brZanebis gamocemis dros dairRva, rogorc
`zogadi administraciuli kodeqsis~, aseve, `sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis normebi. kerZod,
administraciuli organos mier aqtis gamocemis dros ar
iqna Catarebuli administraciuli warmoeba, ar iqna dad-
genili is faqti, gamoxatavda Tu ara gancxadeba mis nam-
dvil nebas, `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis Tanaxmad, SeiZleboda Tu ara orsuli qalis samsa-
xuridan gaTavisufleba da a. S.

`evropis socialuri qartiis~ me-8 muxlis meore nawi-
lis Tanaxmad, `orsulobisa da bavSvis gaCenis Semdeg da-
saqmebul qalTa uflebis efeqturad ganxorcielebis miz-
niT, mxareebi valdebulebas iReben: ukanonod miiCnion
damsaqmeblis mier qalisaTvis samsaxuridan daTxovnis Se-
saxeb gadawyvetilebis Setyobineba, qalis mier fexmZimo-
bis Sesaxeb damsaqmeblisaTvis informaciis miwodebidan
dekretuli Svebulebis dasrulebamde periodis ganmav-
lobaSi an qalisaTvis samsaxuridan daTxovnis Sesaxeb
Setyobinebis gadacema am periodis amowurvisas~.
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`adamianis uflebaTa sayovelTao deklaraciis~ 23-e
muxlis pirveli nawilis Tanaxmad, `yovel adamians aqvs
Sromis, samuSaos Tavisufali arCevis, Sromis samarTlia-
ni da xelsayreli pirobebis da umuSevrobisagan dacvis
ufleba~.

apelantis mosazrebiT, misi samsaxuridan gaTavisuf-
leba moxda ukanonod, rac ar gaiziara raionulma sasamar-
Tlom da miiRo ukanono gadawyvetileba. `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis me-10 Tavi awesebs moxe-
lis samsaxuridan gaTavisuflebis safuZvlebs. Tumca, ka-
nonmdebloba icavs orsuli moxelis SromiT uflebebs da
qmnis mTel rig garantiebs misi SromiTi uflebebis dac-
vis kuTxiT. kerZod, aRniSnuli kanonis 111-e muxli miu-
TiTebs, rom qali, romelic orsuladaa ar SeiZleba gaTa-
visufldes samsaxuridan Statebis Semcirebis, xangrZli-
vi Sromisuunarobis an janmrTelobis mdgomareobis, ag-
reTve atestaciis Sedegebis gamo. miuxedavad yvelafri-
sa, qarelis municipalitetis gamgeblis mier moxda misi, 7
Tvis orsuli qalis samsaxuridan gaTavisufleba, ukano-
nod da motyuebis safuZvelze. apelanti aRniSnavs, rom
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 411-e
muxlis safuZvelze ufleba hqonda esargebla anazRau-
rebadi dekretuli SvebulebiT, romlis gamoyenebasac
apirebda, ratom dawerda gancxadebas gaTavisuflebis Ta-
obaze, rodesac SeeZlo esargebla anazRaurebadi Svebu-
lebiT. is faqti, rom amJamad dava mimdinareobs sasamar-
TloSi misi uflebis dasacavad, adasturebs, rom misi gan-
cxadeba ar gamoxatavda mis namdvil nebas.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 28 ivnisis ganCinebiT n. m-is sa-
apelacio saCivari ar dakmayofilda; ucvlelad darCa xa-
Suris raionuli 2013 wlis 26 martis gadawyvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara raionuli sasamar-
Tlos mier dadgenili garemoeba, rom n. m-es, samsaxuri-
dan gaTavisuflebis Sesaxeb gancxadebis dawera urCia
fcis teritoriuli organos rwmunebulma a. j-ma, garda n.
m-isa, samsaxuridan gaTavisuflebis Sesaxeb gancxadeba
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dawera fcis teritoriuli organos rwmunebulma a. j-ma
da misma yvela TanamSromelma: g. k-am da m. b-ma. aRniSnuli
garemoebis damadasturebeli mtkicebulebebi saqmeSi
warmodgenili ar aris. amasTan, saapelacio sasamarTlom
miuTiTa im garemoebaze, rom mowmeebis _ a. j-is, g. k-asa da
m. b-is Cvenebebi ar aris Tanmimdevruli da sarwmuno, Tum-
ca aRniSna, rom sxva saxis mtkicebuleba, romliTac da-
dasturdeboda n. m-is nebis gamovlenaze raime zemoqme-
debis faqti, saqmeSi warmodgenili ar aris.

rac Seexeba qarelis municipalitetis gamgeblis mova-
leobis Semsruleblis i. o-is mier telekompania „...~ eTer-
Si gakeTebul gancxadebas, romlis Tanaxmad yvela Tanam-
Sromels daawerina gancxadeba samsaxuridan gaTavisuf-
lebis Sesaxeb, saapelacio sasamarTlos SefasebiT, ar war-
moadgens n. m-is mimarT samsaxuridan gaTavisuflebis Se-
saxeb gancxadebis dawerisas, motyuebis, muqaris an sxva
saxis raime uSualo zemoqmedebis damadasturebel gare-
moebas.

saapelacio sasamarTlos ganmartebiT, „sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 95-e muxlis Tanaxmad,
piri Tavisi iniciativiT Tavisufldeba samsaxuridan, Tu
misi samsaxurSi miRebis uflebis mqone moxele an dawese-
buleba daakmayofilebs mis werilobiT gancxadebas.

saqmis masalebidan gamomdinare, saapelacio sasamar-
Tlom dadgenilad miiCnia, rom gasaCivrebuli individu-
aluri administraciul-samarTlebrivi aqtis _ qarelis
municipalitetis gamgeblis 2013 wlis 08 ianvris #25
brZanebis gamocemis safuZveli gaxda 2012 wlis 14 de-
kembris n. m-is gancxadeba samsaxuridan gaTavisuflebis
Taobaze.

saqmis masalebiT ar dasturdeba, rom n. m-is samsaxuri-
dan gaTavisuflebis Sesaxeb gancxadeba ar Seesabameboda
mis namdvil nebas da hqonda Tu ara adgili motyuebis an
sxva raime zemoqmedebis faqts. rac Seexeba saqmeSi arse-
bul mtkicebulebas: satelevizio Canawers, romliTac
dasturdeba is faqtobrivi garemoeba, rom qarelis muni-
cipalitetis gamgeblis movaleobis Semsrulebelma i. o-
em gamgeobis yvela TanamSromels mosTxova samsaxuridan
gaTavisuflebis Taobaze gancxadebis dawera, ar warmo-
adgens imgvar mtkicebulebas, romliTac dadasturdeba
n. m-is nebis gamovlenaze uSualo zemoqmedebis faqti. ad-
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ministraciuli organos xelmZRvaneli piris mxridan uka-
nono moTxovnis SemTxvevaSi, sajaro moxeles ar ekisreba
amgvari moTxovnis Sesrulebis valdebuleba. amasTan, sa-
apelacio palatis mosazrebiT, mxolod im faqtiT, rom am-
Jamad dava mimdinareobs sasamarTloSi misi uflebis da-
sacavad, ver dgindeba is faqtobrivi garemoeba, rom n. m-
is gancxadeba samsaxuridan gaTavisuflebis Sesaxeb ar Se-
esabameboda mis namdvil nebas.

amasTan, saapelacio sasamarTlom ar gaiziara raionu-
li sasamarTlos msjeloba, rom qarelis municipalitetis
gamgeobis TanamSromlebSi ar igulisxmeba teritoriuli
organos muSakebi. „adgilobrivi TviTmmarTvelobis Sesa-
xeb~ saqarTvelos organuli kanonis 38-e muxlis meore da
me-8 punqtebis Tanaxmad, gamgeoba (meria) Sedgeba struq-
turuli erTeulebisa da TviTmmarTveli erTeulis te-
ritoriuli organoebisagan. gamgeobis (meriis) struqtu-
ruli erTeulebisa da TviTmmarTveli erTeulis terito-
riuli organoebis xelmZRvanelebs, gamgeobis (meriis) sxva
TanamSromlebs Tanamdebobaze niSnavs da Tanamdebobidan
aTavisuflebs gamgebeli (meri). Tumca aRniSnuli garemo-
eba ver gaxdeba saapelacio saCivris dakmayofilebisa da
gasaCivrebuli gadawyvetilebis gauqmebis safuZveli.

saapelacio sasamarTlo aseve daeTanxma saapelacio sa-
Civris avtoris miTiTebas, rom moqmedi kanonmdebloba
icavs orsuli moxelis SromiT uflebebs da qmnis mTel
rig garantiebs misi SromiTi uflebebis dacvis kuTxiT.
kerZod, „sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis 111-e muxli miuTiTebs, rom qali, romelic orsuladaa
ar SeiZleba gaTavisufldes samsaxuridan Statebis Sem-
cirebis, xangrZlivi Sromisuunarobis an janmrTelobis
mdgomareobis, agreTve atestaciis Sedegebis gamo. Tumca
aqve ganmarta, rom n. m-is gaTavisufleba samsaxuridan ar
momxdara Statebis Semcirebis, janmrTelobis mdgomare-
obis an atestaciis Sedegebis safuZvliT, igi gaTavisuf-
lda samsaxuridan piradi gancxadebis safuZvelze.

kasatori: n. m-e
mowinaaRmdege mxare (mopasuxe): qarelis municipali-

tetis gamgeoba
kasaciis sagani da moculoba:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 28 ivnisis ganCinebis gauqmeba
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da sarCelis dakmayofleba.
kasatori sakasacio saCivars amyarebda ZiriTadad ima-

ve safuZvlebze, razec miuTiTebda saapelacio saCivar-
Si.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebisa da
saqmis sasamarTlo ganxilvis Sedegad mivida im daskvnam-
de, rom n. m-is sakasacio saCivari unda dakmayofildes na-
wilobriv; unda gauqmdes Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2013 wlis 28 ivni-
sis ganCineba da axali gadawyvetilebiT, n. m-is sarCeli
dakmayofildes nawilobriv; sadavo sakiTxis gadauwyvet-
lad baTilad iqnes cnobili qarelis municipalitetis gam-
geblis 2013 wlis 8 ianvris #25 brZaneba da qarelis muni-
cipalitetis gamgeobas daevalos saqmis garemoebaTa ga-
mokvlevis Sedegad axali gadawyvetilebis miReba, xolo
sarCeli danarCen nawilSi ar dakmayofildes, Semdeg ga-
remoebaTa gamo:

saapelacio sasamarTlos mier gasaCivrebuli ganCine-
bis gamotanisas darRveulia materialuri da saproceso
samarTlis normebi. kerZod, saqarTvelos samoqalaqo sap-
roceso kodeqsis 393-e da 394-e muxlebis moTxovnebi. sa-
samarTlom faqtobrivi garemoebebi arasrulyofilad ga-
moikvlia da araswori samarTlebrivi Sefasebebi misca maT,
Sesabamisad, saqmeze daadgina dausabuTebeli da ukanono
ganCineba.

gansaxilveli sakasacio saCivris motivi, sajaro Sro-
miT samarTlebriv urTierTobebSi sajaro moxelis mier
nebis gamovlenis namdvilobis samarTlebrivi Sefaseba,
Sedegis (sadavo administraciul-samarTlebrivi aqti) ka-
nonierebis dadgena, SesaZlebelia, mxolod sadavo samar-
TalurTierTobis subieqtebis statusis, ufleba-movale-
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obebis da amgvar samarTalurTierTobebSi kanoniT gansaz-
Rvruli qcevis wesisa da standartebis saTanado anali-
zis Sedegad, ramac sakasacio sasamarTlos mosazrebiT
Seqmna absoluturi kasaciis wanamZRvrebi, aris sagulis-
xmo da gansakuTrebuli, Sesabamisad, mocemul saqmes mia-
niWa samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis mniSvnelovani saqmis sta-
tusi.

winamdebare saqme mniSvnelovania ramdenime Tvalsaz-
risiT, kerZod, sakasacio sasamarTlom samarTlebrivi Se-
faseba unda misces:

1. sadavo samarTalurTierTobaSi sajaro samsaxuris
dawesebulebis xelmZRvanelsa da sajaro moxeles Soris
urTierTobis formebis da misi samarTlebrivi Sedegebis
rogorc „sajaro samsaxuris Sesaxeb~ kanonis normebiT gan-
sazRvrul wesTan Sesabamisobas, aseve, saerTaSoriso da
saqarTvelos sxva sakanonmdeblo aqtebiT gansazRvrul
samarTlebrivi institutebisa da standartebis gamoye-
nebis xarisxs.

2. unda ganimartos sajaro SromiT-samarTlebrivi ur-
TierTobebis monawileTa ufleba-movaleobani da Sefaseba
mieces saqarTvelos sajaro samsaxuris dawesebulebebSi
mTel rig tendenciebs da damkvidrebul praqtikas;

3. evropis qveynebSi Sromis ufleba da konkretulad
qalTa Sromis ufleba, dacvis gansakuTrebul kategorias
ganekuTvneba, sakasacio sasamarTlom unda imsjelos, ram-
denad aris daculi qalTa SromiTi uflebebi sajaro da-
wesebulebebSi da ramdenad pasuxobs saqarTvelos saxel-
mwifos sajaro mmarTveloba da sasamarTlo sistema saer-
TaSoriso sazogadoebis winaSe aRebul valdebulebebs,
rogorc normatiuli, aseve, praqtikuli TvalsazrisiT.

4. ganimartos SromiTsamarTlebriv urTierTobebSi sa-
jaro mosamsaxuris gaTavisuflebis gadawyvetilebis mom-
zadebisa da gamocemis samarTlebrivi wesi da ganisaz-
Rvros misi miRebis standarti.

5. samarTlebrivi Sefaseba unda mieces sajaro moxe-
lis nebis gamovlenis namdvilobas.

sadavo samarTalurTierToba warmoSobilia sajaro
SromiTsamarTlebriv sferoSi, sajaro samsaxuris dawe-
sebulebis xelmZRvanelsa da sajaro moxeles Soris.

sakasacio sasamarTlos miaCnia, rom winamdebare gadaw-
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yvetilebiT unda ganimartos ara mxolod rigi samarTleb-
rivi sakiTxebisa, aramed gaanalizdes saqarTvelos saxel-
mwifos sajaro samsaxuris funqcionirebaSi wamoWrili um-
wvavesi problemebi, romlebic ganpirobebulia sajaro
samsaxuris arsisa da amocanebis gaazrebis araadekvatu-
ri msoflmxedvelobiT, samarTlis uzenaesobis standar-
tis sruli ugulebelyofiT, sajaro samsaxuris piradi da
partiuli interesebis momsaxurebis asparezad miCneviT,
adamianis uflebebisa da Tavisuflebebis sruli upativ-
cemulobiT, zogadsakacobrio idealebisa da Rirebule-
bebis deficitiT, Tavad sajaro moxeleTa mxridan perso-
naluri pasuxismgeblobis gaucnobiereblobiT, dabali
profesiuli kvalifikaciiT, rac saboloo jamSi, aferxebs
qveynis samarTlebriv saxelmwifod Camoyalibebas, saxel-
mwifoebrivi institutebis qarTveli eris samsaxurSi Ca-
yenebas, misi jansaRi politikuri, ekonomikuri da kul-
turuli miswrafebebis realizebis jerovan momsaxurebas,
Sesabamisad, nacvlad imisa, rom misi ganviTarebis perspeq-
tivebi Seqmnas, arsebobs safrTxe, rom sazogadoebis win-
svlis damabrkolebel faqtorad mogvevlinos.

sakasacio sasamarTlos mosazrebiT, aRniSnuli prob-
lema kidev ufro gamZafrebul xasiaTs iZens TviTmmar-
Tvelobis sistemis organoebSi, romelTa simravle, aTeu-
lobiT municipaluri samsaxuris funqcionireba TavisTa-
vad gulisxmobs araerTgvarovan midgomebs, normatiuli
standartebis sxvadasxva gageba-gamoyenebas, rac sajaro
mmarTvelobis kanonierebisa da kanonis winaSe Tanaswo-
robis principebis darRveviT ganxorcielebas iwvevs.

sakasacio sasamarTlo Tanamedrove evropuli stan-
dartebisa da gamocdilebis Seswavlis safuZvelze as-
kvnis, rom sworad organizebuli da funqcionirebadi sa-
jaro samsaxuri aris demokratiuli saxelmwifos Seqmni-
sa da efeqturi mmarTvelobis ganxorcielebis winapiro-
ba. amgvari sistemis Camoyalibeba SeuZlebelia samarTleb-
rivi da institucionaluri garemos gaumjobesebis, miker-
Zoebulobis, araeTikuri qcevisa da diskreciis ar daSve-
bis gareSe. sazogadoebis Tanamonawileobis xarisxi da mas-
Stabi mmarTvelobis ganxorcielebaSi didwilad aris da-
mokidebuli saxelmwifosadmi, misi institutebisadmi
ndobis, rwmenis xarisxze. mosaxleobis ndobis koefici-
ents ki ramdenime faqtori gansazRvravs, maT Soris, gam-
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Wvirvaloba, kanoniereba, profesionalizmis dafaseba,
xelSewyoba, waxaliseba, obieqturoba da a. S.

winamdebare saqmis ganxilvisas sakasacio sasamarTlo
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2010 wlis 9
Tebervlis ganCinebaSi administraciul saqmeze #bs-1250-
1194(k-09) Sps „...~ sarCelisa gamo, mopasuxis _ saqarTve-
los finansTa saministros Semosavlebis samsaxuris Tbi-
lisis regionaluri centris (sagadasaxado inspeqciis) mi-
marT, Camoyalibebul samarTlebriv Sefasebebsa da das-
kvnebs, romliTac sakasacio sasamarTlom samarTlebrivi
Sefaseba misca Tanamedrove saqarTvelos demokratiul
ganviTarebaSi biurokratiis rols, mis mniSvnelobas sa-
qarTvelos saxelmwifos da mmarTvelobis avtoritetis
SeqmnaSi, kerZod: „sakasacio sasamarTlos miaCnia, rom sa-
xelmwifos ganviTarebis am istoriul etapze saqarTve-
los sajaro mosamsaxureebs ekuTvniT gadamwyveti sit-
yva, Tu romeli tipis saxelmwifos Seqmnis qarTveli eri
XXI saukuneSi. swored progresul sajaro mosamsaxureTa
kasta uzrunvelyofs mTeli eris interesebis msaxurebis
standartis da samarTlebrivi tradiciis damkvidrebas,
swored maTi principuloba da Seuvaloba gansazRvravs sa-
zogadoebis swori ganviTarebis dinamikas, kanonieri ad-
ministrirebis Seqmnis da dafuZnebis, adamianis uflebe-
bis dacvis umwvavesi problemebis gadawyvetas.

administraciuli samarTlis kanonmdeblobis mizani
swored imgvari normatiuli standartebis Seqmnaa, rome-
lic uzrunvelyofs administraciuli organoebis mier
adamianis uflebebis da Tavisuflebebis, sajaro intere-
sebisa da kanonis uzenaesobis dacvas /zogadi administra-
ciuli kodeqsis 1.2. muxli/.

administraciuli samarTlis, romlis kerZo nawilsac
warmoadgens samoxeleo samarTali, principebTan, rogo-
ricaa _ kanonierebis, kanonisa da administraciuli orga-
nos winaSe Tanasworobis, miukerZoeblobis, saqveynoobis,
saidumloebis da a. S. srul SesabamisobaSia 1997 wlis 31
oqtombris saqarTvelos kanonis me-13 muxliT gansaz-
Rvruli - saqarTveloSi sajaro samsaxuris principebi,
kerZod:

* saqarTvelos saxelmwifosa da xalxis erTguleba;
* saqarTvelos konstituciisa da kanonebis uzenaeso-

bis dacva mosamsaxureTa mier Tanamdebobrivi ufleba-mo-
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valeobebis ganxorcielebisas;
* adamianisa da moqalaqis uflebebis, Tavisuflebebis

da Rirsebis pativiscema;
* saqarTvelos moqalaqeTaTvis sajaro samsaxuris Ta-

nabari xelmisawvdomoba maTi unarisa da profesiuli mom-
zadebis Sesabamisad;

* mosamsaxureTa profesionalizmi da kompetenturo-
ba;

* saqveynooba;
* sajaro samsaxuris upartioba da saero xasiaTi;
* mosamsaxureTa kadrebis stabiluroba;
* mosamsaxuris ekonomikuri, socialuri da samarTleb-

rivi dacva.
aRniSnuli principebis dadgeniT kanonmdebeli xazs

usvams sajaro samsaxuris miznis da daniSnulebis mniS-
vnelobas, mis gavlenas sazogadoebis interesebze, xolo
sajaro mosamsaxuris samarTlebrivi da moraluri valde-
bulebebi amave principebis konteqstSi koncentrirebu-
lia sajaro mosamsaxuris ficis teqstSi /muxli 28./

sajaro mosamsaxuris mier dakisrebuli movaleobebis
keTilsindisier aRsrulebas emsaxureba qcevis zogadi we-
sebis anu specialuri eTikis gansazRvra kanonis axali _
VII Tavis normebis dadgeniT /2010 wlis 1 ianvari/.

miTiTebuli normebis Sinaarsi ayalibebs Tanamedrove
saqarTvelos sajaro mosamsaxuris profesiul saxes,
mTlianad sajaro samsaxuris imijs~.

1. sakasacio sasamarTlo sajaro SromiT-samarTlebriv
davebze moculobiTi praqtikis Seswavla-gaanalizebis Se-
degad miiCnevs, rom mocemuli davis kanonierad gadawyve-
tisa da ganmazogadebeli sasamarTlo daskvnis Camosaya-
libeblad aucilebelia samarTlebrivad Sefasdes saja-
ro samsaxuris dawesebulebis xelmZRvanelsa da sajaro
moxeles Soris urTierTobaTa formis fexmokidebuli
arajansaRi tendenciebi.

sakasacio sasamarTlo aRniSnavs, rom `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanoni ar adgens sajaro samsa-
xuris dawesebulebis xelmZRvaneli Tanamdebobis piris
Taobaze sajaro moxeleTagan raime gansxvavebul danawess.
saqarTvelos saxelmwifoebriobis ramdenime saukunova-
ni wyvetis gamo, arc tradicia Camoyalibebula da xel-
mZRvaneli Tanamdebobis piris mier dawesebulebis mar-
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Tvis zogadi erovnuli standarti, am dromde SeumuSave-
belia, Sesabamisad, marTvis stili damokidebulia perso-
nebis Sexedulebebs, ganwyobebsa da unar-Cvevebze. amgva-
ri viTareba bunebrivia, subieqturobiTa da araerTgva-
rovnebiT xasiaTdeba, rac logikurad aisaxeba mTlianad
dawesebulebis amocanebis Sesrulebis xarisxze.

sakasacio sasamarTlo sajaro samsaxuris rolis da mi-
si saqmianobis Sedegebis sazogadoebis ganviTarebaze gav-
lenis masStabidan gamomdinare, ganmartavs, rom sajaro
dawesebulebis xelmZRvaneli, saukeTeso gagebiT aris (un-
da iyos) ara mxolod am dawesebulebis funqciuri profi-
lis kargi mcodne, specialisti, kvalificiuri profesio-
nali, aramed, gansakuTrebuli organizatoruli unar-Cve-
vebis mqone piri. organizatoruli unar-Cvevebi TavisTav-
Si moicavs imgvar TvisebaTa erTobliobas, rogoricaa: av-
toritetuloba, gadawyvetilebis momzadebisa da miRebis
unari, kolegializmi, samarTlianoba, kanonmorCileba,
obieqturoba, problemebis mimarT SemoqmedebiTi midgo-
ma, progresuloba da a.S.

dawesebulebis administraciisaTvis SeuZlebeli iqne-
ba dasaxuli amocanebis Sesruleba, Tu Tavad sajaro mo-
xeleTa korpusi garantirebuli ar iqneba Tavisi uflebe-
bis pativiscemiT. swored xelmZRvanelis valdebulebaa
dawesebulebaSi imgvari samuSao atmosferos Seqmna, sa-
dac urTierTpativiscema, solidaroba, Tanadgoma, dafa-
seba, gansxvavebuli Sexedulebisa da azrebis mosmenisa
da gaTvaliswinebis SesaZlebloba uzrunvelyofilia.

sakasacio sasamarTlo dabejiTebiT Tvlis, rom swored
amgvar standarts unda daefuZnos sajaro dawesebule-
baSi sajaro moxeleTa saqmianoba, rac jaWvuri reaqciiT
aisaxeba sajaro mosamsaxureTa mimarT maTi damqiraveb-
lis _ xalxis ndobisa da ganwyobis formirebaze.

sakasacio sasamarTlos miaCnia, rom sajaro samsaxuris
dawesebulebis xelmZRvanelsa da sajaro moxeles Soris
urTierToba, rasakvirvelia, subordinaciul xasiaTs ata-
rebs, Tumca, aRniSnuli araviTar SemTxvevaSi, ar unda iq-
nes gagebuli erTgvari `patronymuri~ urTierTobis Sem-
cvelad (ris precendentebic arc Tu iSviaTia), sajaro mo-
xelis rolis ubralo, `morCili Semsruleblis~ statusam-
de dayvanad, rac sajaro moxeles SemoqmedebiTi profe-
siuli saqmianobidan meqanikur dasaqmebul piramde aq-
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cevs, es ki mis demoralizacias iwvevs da aRar gaaCnia TviT-
ganviTarebisa da eris msaxurebisaTvis sakmarisi motiva-
cia.

xelmZRvanelisa da sajaro mosamsaxuris urTierTobis
modeli didwilad aris damokidebuli obieqturobasa da
miukerZoeblobaze piris samsaxurSi miRebidan _ gaTavi-
suflebis stadiis CaTvliT. sajaro samsaxuris funqcio-
nirebis praqtikis Seswavla cxadyofs, rom saqarTveloSi
jer kidev ar aris daZleuli nepotizmi, TanamdebobaTa
viwro partiuli da korufciuli miznebisaTvis gamoyene-
ba, sakasacio sasamarTlos mosazrebiT, swored xelmZRva-
neli Tanamdebobis piris pasuxismgeblobas warmoadgens
kanonSesabamisi, humanurobisa da samarTlianobis, maRal-
kvalificiuri da maRalzneobrivi, sazogadoebisadmi siy-
varulisa da pativiscemis RirebulebebiT gaJRenTili sa-
muSao garemos Seqmna.

gansaxilvel davaSi, sajaro dawesebulebis xelmZRva-
nelma samsaxuridan ise gaaTavisufla 7 Tvis orsuli qali
_ sajaro mosamsaxure, rom arc dainteresebula ram gana-
piroba qveyanaSi, miT ufro, regionebSi gamefebuli sayo-
velTao umuSevrobis fonze, mis mier gancxadebis dawera
gaTavisuflebis Taobaze. ratom ar iyenebda kanoniT mi-
niWebul uflebas dekretuli Sevebulebis aRebis Taoba-
ze, gancxadeba dawera Tu ara nebis Tavisufali gamovle-
nis Sedegad da a.S. ar Cautarebia saqarTvelos zogadi ad-
ministraciuli kodeqsiT dadgenili administraciuli
warmoeba individualuri aqtis gamosacemad, ra drosac
igi valdebuli iyo miukerZoeblad gamoekvlia yvela faq-
tobrivi garemoeba kanonieri gadawyvetilebis miRebis
mizniT.

sakasacio sasamarTlos miaCnia, rom xelmZRvaneli Ta-
namdebobis piris amgvari qcevisa da, Sesabamisad, gadaw-
yvetilebis miRebis mizezebis, safuZvlis Seswavlas miv-
yavarT Sefasebamde, romelic Tanabarwilad moicavs, ro-
gorc moqmedi kanonmdeblobis, saerTaSoriso normebis sa-
jaro dawesebulebis marTvis standartebSi gaTviTcno-
bierebulobis, aseve, xelmZRvanelisaTvis aucilebeli
iseTi adamianuri Tvisebebis, rogoricaa _ gulisxmiere-
ba, yuradReba, TanagrZnoba, sruliad dauSvebel defi-
cits. sakasacio sasamarTlo ganmartavs, rom demokrati-
ul sazogadoebaSi ar arsebobs imgvari sajaro interesi,
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sajaro mizani, romlis misaRwevad gamarTlebuli iyos ada-
mianis uflebebisa da Tavisuflebebis Selaxva, ignorire-
ba. sajaro mmarTveloba sazogadoebis keTildReobisaT-
vis xorcieldeba. xolo sazogadoebis interesebis gan-
xorcieleba sazogadoebis wevrebis (Tundac erTi wevris)
uflebebis Selaxvis xarjze sruli nonsensi da Tanamed-
rove epoqisaTvis Seuferebeli, dromoWmuli Sexedule-
ba da midgomaa.

sxvadasxva mmarTvelobiTi sistemebis analizi adastu-
rebs, rom amgvari midgoma damaxasiaTebeli iyo sabWoTa,
faSisturi, zogadad, avtoritaruli da totalitaruli
tipis mmarTvelobisaTvis, romlis Sefaseba progresuli
kacobriobis mier didi xnis win, xolo maTi damangreveli
Sedegebis daZleva ki arnaxuli ZalisxmeviT moxda. pos-
tsabWoTa saxelmwifoebis gamocdileba cxadyofs mmar-
Tvelobis demokratiuli stilis mdgradobis miRwevis
sirTules, problemaTa mTel speqtrs, maT Soris, mniSvne-
lovania, rom xelmZRvanelis politikuri nebisa da saja-
ro mosamsaxureTa (igulisxmeba profesiuli niSniT saja-
ro moxele) Soris urTierTgagebis deficitis (dasaxuli
miznebis gansxvavebidan gamomdinare) pirobebSi (rasac
adasturebs mag. poloneTis saxelmwifos gamocdileba),
mosalodnelia sajaro dawesebulebebSi mmarTvelobiTi
krizisis elementebis gaCena, rac Tavis mxriv, iwvevs sa-
jaro samsaxuris efeqtianobis Semcirebas (daqveiTebas)
gadawyvetilebaTa miRebisa da maTi aRsrulebis kuTxiT.

sakasacio sasamarTlos miaCnia, rom sajaro samsaxurSi
erTiani saxelmwifo politikis gansazRvra SeuZlebelia
sajaro moxeleTa uflebebis dacvis, adamianuri resur-
sebis marTvis politikisa da standartis SemuSavebisa da
ganxorcielebis gareSe, vinaidan, kvalificiuri pirebis
sajaro samsaxurSi mozidva, SenarCuneba, muSaobis samar-
Tliani Sefasebisa da kargi Sedegebis saTanado dafase-
bis kulturis damkvidreba uzrunvelyofis saerTo stan-
dartis Sesrulebis xarisxs. es funqcia da pasuxismgeb-
loba swored dawesebulebis xelmZRvanelis Tanamdebob-
rivi valdebulebaa, aseTis gaucnobierebloba ki xel-
mZRvanelis saTanado unar-Cvevebis uqonlobis dasturia,
radgan sajaro samsaxuris dawesebulebis marTva sxva kom-
ponentebTan erTad gulisxmobs obieqturi Sefasebis sis-
temis safuZvelze moxelis kvalifikaciis dadgenis, da-
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winaurebis, aseve sxvadasxva saxis samarTlebrivi da so-
cialuri dacvis garantiebis erTobliobas.

sakasacio sasamarTlos miaCnia, rom saqarTvelos saja-
ro samsaxuris swori organizeba, misi qarTveli xalxis sam-
saxurSi Cayeneba, zusti institucionaluri da funqciu-
ri sistemis Seqmna ganmsazRvreli iqneba qveynis mmarTve-
lobiTi sistemis tipis da qarTuli biurokratiis mode-
lis klasifikaciisaTvis.

saqarTvelos saxelmwifo da sazogadoeba miiswrafvis
ra saerTaSoriso TanamegobrobaSi kuTvnili, Rirseuli
adgilis dasamkvidreblad, udides Zalisxmevas debs erov-
nuli kanonmdeblobis srulyofisaTvis, institutebis
mSeneblobisaTvis, axalgazrda TaobebisaTvis Tanamedro-
ve codnisa da teqnologiebis asaTviseblad, rac savse-
biT usasargeblo aRmoCndeba, Tu qveynis mmarTvelobis
stili, wesi da meTodebi harmoniaSi ar iqneba saerTaSori-
so standartebTan, vinaidan, swored mmarTvelobiTi sis-
tema ganapirobebs adamianis uflebebis dacvis da SesaZ-
leblobebis realizaciis xarisxs. xolo adamianis ufle-
bebisa da Tavisuflebebis dacvis xarisxi gansazRvravs sa-
xelmwifos imijs, statuss.

sakasacio sasamarTlo ganmartavs: swored Tanamedro-
ve qarTuli biurokratia, maT mier miRebuli gadawyveti-
lebebi, ganxorcielebuli moqmedebani ayalibebs saqar-
Tvelos saxelmwifos imijs da am pasuxismgeblobis gasig-
rZeganeba TiToeuli sajaro mosamsaxuris (nebismieri ran-
gis) sajaro da personalur valdebulebas warmoadgens.
aRniSnulidan gamomdinare, sajaro mosamsaxureTa kor-
pusis swori msoflmxedvelobis formirebis, sajaro sam-
saxuris miznebisa da rolis jerovani gacnobierebis ga-
reSe SeuZlebeli gaxdeba qveyanaSi kanonieri administri-
rebis organizeba, romlis realizebis xarisxi ganapiro-
bebs saqarTvelosa da misi mosaxleobis progresul ganvi-
Tarebas cxovrebis yvela sferoSi.

saqarTvelos sajaro samsaxurebSi dawesebulebis xel-
mZRvanelsa da sajaro mosamsaxures Soris urTierToba-
Ta formebi mkacrad reglamentirebul sakanonmdeblo
CarCoSi unda moeqces, keTilsindisieri administrirebis
standartidan gamomdinareobdes da Seesabamebodes mas.

sakasacio sasamarTlos miaCnia, rom sajaro samsaxuris
xelmZRvanelis mier sajaro mosamsaxuris mimarT miRebu-
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li gadawyvetilebebi, ara mxolod administraciuli sa-
marTlis kanonmdeblobis safuZvelze unda gamoices, ara-
med efuZnebodes saerTaSoriso standarts da unda iTva-
liswinebdes saqarTvelos sxva sakanonmdeblo aqtebiT
gansazRvrul samarTlebriv institutebs da standar-
tebs.

sajaro mosamsaxuris mier gancxadebis dawera samsaxu-
ridan gaTavisuflebis Taobaze aris misi nebis gamovlena,
Tumca, neba gamovlenili unda iyos Tavisuflad, SeuzRu-
davad, arakeTilsindisieri zemoqmedebisgan daculi. am-
denad, nebis Tavisufali gamovlenis sakiTxi gamokvlevas
da Sefasebas eqvemdebareba.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo ur-
TierTobebSi nebis gamovlenis ganmartebis samarTlebriv
wanamZRvrebs adgens samoqalaqo kodeqsis 52-e muxli, rom-
lis mixedviT nebis gamovlenis ganmartebisas neba unda
dadgindes gonivruli gansjis Sedegad da ara martooden
gamoTqmis sityvasityviT azridan. aRsaniSnavia, rom sa-
moqalaqo kodeqsi baTilad miiCnevs garigebas, romelic
arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaR-
mdegeba sajaro wesrigs da zneobis normebs (muxli 54), ase-
ve baTilad SeiZleba CaiTvalos garigeba Tu xelSekrule-
bis erT-erTma mxarem borotad gamoiyena Tavisi sabazro
Zalaufleba an isargebla xelSekrulebis meore mxaris mZi-
me gavlenis borotad gamoyenebiT, roca urTierToba da-
fuZnebulia gansakuTrebul ndobaze. saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis araerT ga-
dawyvetilebaSi ganimarta, rom samoqalaqo kodeqsis 52-e
muxlis daTqma miuTiTebs imaze, rom nebis Sinaarsi unda
dadgindes konkretuli garigebis yvela niSan-Tvisebebis
gaTvaliswinebiT, ra drosac didi mniSvneloba eniWeba im
ekonomikur Tu iuridiul interess, romlis miRwevas mxa-
reebi am garigebiT isaxavdnen (www.supremecourt.ge).

samoqalaqo kodeqsis 115-e muxli krZalavs uflebis bo-
rotad gamoyenebas, kerZod, samoqalaqo ufleba unda gan-
xorcieldes marTlzomierad. dauSvebelia uflebis gamo-
yeneba martooden im mizniT, rom ziani miadges sxvas.

gansaxilvel SemTxvevaSi, arc sajaro samsaxuris admi-
nistracias da arc sasamarTloebs ar gamoukvleviaT da
ar SeufasebiaT n. m-is gancxadeba Seesabameboda Tu ara
nebis gamovlenis Tavisuflebis da keTilsindisieri mar-
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Tlwesrigis standarts.
2. sajaro SromiT-samarTlebrivi urTierTobis monawi-

leTa ufleba-movaleobani saqarTveloSi deklarirebu-
lia saqarTvelos konstituciuri normebiT, xolo konkre-
tizirebulia `sajaro samsaxuris Sesaxeb~ kanonis danawe-
sebiT. sajaro mosamsaxureTa ufleba-movaleobebis Tao-
baze gadawyvetilebaTa momzadebis, miRebisa da gamoqvey-
nebis wesebi, procedurebi ki dadgenilia saqarTvelos zo-
gadi administraciuli kodeqsis debulebebiT. sajaro
SromiT-samarTlebrivi davebis sasamarTlo praqtikis ana-
lizi cxadyofs, rom saxelmwifoSi aTwleulebis manZil-
ze Tavs iCens urTierTobebis kanonis miRma `mowesrige-
bis~ rigi SemTxvevebi, romlebic tendenciis saxes iRebs
da faqtobrivad, damkvidrebul praqtikas warmoadgens.
ase mag: evropuli qveynebisagan gansxvavebiT saqarTvelos
kanonmdeblobiT, jer kidev ar aris gamijnuli sajaro sam-
saxurSi dasaqmebuli pirebis kategoriebi profesiuli sa-
jaro moxelis da vadiani administraciul SromiT-samar-
Tlebrivi urTierTobis monawileTa niSniT. sakasacio sa-
samarTlo ganmartavs, rom profesiuli sajaro moxele ev-
ropuli gamocdilebis mixedviT aris piri, romelic uva-
dod iniSneba an airCeva sajaro mmarTvelobis ganmaxor-
cielebel dawesebulebaSi StatiT gaTvaliswinebul saja-
ro moxelis Tanamdebobaze. aRniSnuli kategoriis moxe-
le Tavis profesiul karieras iwyebs sajaro samsaxurSi
qveda poziciidan da miiwevs zeviT Tavisi profesiuli
codnis, gamocdilebisa da Sefasebis sistemis Sedegebis
gaTvaliswinebiT. profesiuli sajaro moxelis institu-
ti dafuZnebulia karieris principze da aRniSnuli sta-
tusis mqone moxeleebi daculi arian saxelmwifo poli-
tikuri Tanamdebobis pirebis politikuri gadawyvetile-
bebisgan. profesiuli sajaro moxelis instituti aris sa-
jaro samsaxuris stabilurobis garanti, xolo meore ka-
tegoria aerTianebs pirebs, romelic sajaro mmarTvelo-
bis ganmaxorcielebel saStato Tanamdebobaze iniSneba
politikuri Tanamdebobis piris uflebamosilebis vadiT,
radgan mas ukavia iseTi Tanamdeboba, romlis funqciaTa
ganxorcielebac politikuri Tanamdebobis piris Sexedu-
lebebsa da miznebs unda Seesabamebodes. aRniSnul Sem-
TxvevaSi arsebiTia ara piris karieruli winsvlis Sede-
gad miRebuli gamocdileba, aramed is kvalifikacia da una-



23

rebi, romelic aucilebelia politikuri Tanamdebobis pi-
ris mier sakuTari uflebamosilebebis ganxorcielebaSi
mxardasaWerad. aRniSnul pirebTan SromiTi urTierToba
wesrigdeba administraciuli xelSekrulebis formiT,
ramdenadac subieqtze xdeba sajaro samarTlebrivi uf-
lebamosilebebis delegireba da is eqceva sajaro samsa-
xuris principebis moqmedebis sferoSi (mag: erTgulebis
principi, samsaxureobrivi SeuTavsebloba) da maTze
vrceldeba samarTlebrivi dacvis garantiebi _ adminis-
traciuli marTlmsajuleba.

aRniSnuli sakanonmdeblo xarvezis gamo absoluturi
umravlesobiT sajaro samsaxurSi xelmZRvanelis Secvla
saqarTveloSi iwvevs sajaro moxeleTa mTeli korpusis
Secvlas, rasac Tan sdevs dawesebulebis paralizeba, ara-
efeqturi muSaoba da adamianis uflebebis Selaxva.

sakasacio sasamarTlos miaCnia, rom sajaro samsaxuris
Tvisobriv reformamde sasamarTlos saxelmZRvanelo gan-
martebebis safuZvelze unda moxdes sajaro mosamsaxu-
reTa diferencireba, raTa uzrunvelyofil iqnes sajaro
samsaxuris jerovani funqcionireba, kerZod, politiku-
ri xelmZRvanelobis cvlileba xels ar unda uSlides or-
ganizaciis stabiluri da efeqturi funqcionirebis gan-
grZobadobas, axali politikuri dRis wesrigiT gamowveu-
li mkveTri cvlilebebi organizaciuli marTvis proces-
Si efeqtianad unda aisaxos Zvirfasi droisa da resurse-
bis damatebiTi xarjvis gareSe, sajaro moxeleTa amgvari
akumulirebuli codnisa da gamocdilebis, aseve dawese-
bulebis instituciuri mexsierebis praqtikuli gamoye-
neba SeuZlebelia moxeleTa uvadod daniSvnis, misi dac-
vis samarTlebrivi garantiebis realurad praqtikaSi dam-
kvidrebis gareSe, rac uzrunvelyofs swored sajaro
mmarTvelobis ganxorcielebis uwyvetobas da moxelis ga-
mocdilebis, rogorc ZviradRirebuli resursiT sargeb-
lobas.

sakasacio sasamarTlo aRniSnavs, rom miuxedavad imi-
sa, rom saqarTvelos sajaro samsaxuris sistemas ori aTe-
uli wlis gamocdileba ukve gaaCnia, jer kidev miuRweve-
lia sajaro moxeleebis politikuri neitraliteti, ase-
ve, ar arsebobs politikuri xelisuflebis cvlilebisa-
gan maTi Sromis uflebis dacvis garantia.

erovnuli sasamarTlo organoebis mier ganxilul iqna
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asobiT SromiT-samarTlebrivi dava, sadac sajaro moxe-
lis gaTavisuflebis safuZvels dawesebulebis likvida-
cia an reorganizacia warmoadgenda. aRniSnul davebze sa-
samarTloebma daadgines, rom realurad saxeze ar iyo
likvidaciisa da reorganizaciisaTvis kanonismieri saval-
debulo samarTlebrivi Semadgenloba, mag: ix. saqarTve-
los uzenaesi sasamarTlos gadawyvetilebebi: saqarTve-
los uzenaesi sasamarTlos 2006 wlis 18 ivlisis ganCineba
administraciul saqmeze bs-290-276(k-06) n. x-is sarCelisa
gamo, mopasuxis _ q. Tbilisis meriis mimarT, samsaxuridan
gaTavisuflebis Sesaxeb brZanebis baTilad cnobis, samu-
Saoze aRdgenisa da iZulebiTi ganacduris anazRaurebis
Taobaze; saqarTvelos uzenaesi sasamarTlos 2007 wlis
18 dekembris gadawyvetileba administraciul saqmeze bs-
641-610(k-07) i. W-is sarCelisa gamo, mopasuxis _ aWaris a/r
mTavrobis saqveuwyebo dawesebulebis _ saarqivo sammar-
Tvelos mimarT, samsaxuridan gaTavisuflebis Sesaxeb
brZanebis baTilad cnobis, samuSaoze aRdgenisa da iZu-
lebiTi ganacduris anazRaurebis Taobaze; saqarTvelos
uzenaesi sasamarTlos 2007 wlis 13 Tebervlis gadawyve-
tileba administraciul saqmeze bs-641-610(k-07) m. S-is
sarCelisa gamo, mopasuxis _ q. baTumis meriis mimarT, me-
same pirebis: r. S-is, g. C-is, z. m-isa da g. m-is monawileo-
biT, samsaxuridan gaTavisuflebis Sesaxeb gankargulebis
baTilad cnobis, samsaxurSi aRdgenisa da iZulebiTi ga-
nacduris anazRaurebis Taobaze.

e.w. likvidaciisa da reorganizaciis mankieri, ukanono
praqtika, rogorc saSualeba _ sajaro mosamsaxureTa sam-
saxuridan gasaTavisufleblad kidev ufro aaSkaravebs sa-
jaro samsaxuris umwvaves problemas. axali xelmZRvane-
li Tanamdebobis piri ̀ ver muSaobs~ organizaciis arsebul
struqturaSi da Tavis saqmianobas organizaciul-struq-
turuli cvlilebebis ganxorcielebiT iwyebs. sinamdvi-
leSi, umravles SemTxvevaSi, es fsevdo cvlilebebia da
ama Tu im struqturuli danayofis dasaxelebis Secvlas
niSnavs, romlis mizans arasasurvel sajaro mosamsaxure-
Ta gaTavisufleba da sasurvel pirTa daniSvna warmoad-
gens. es procesi, bunebrivia, Rrma mikerZoebulobiTa da
nepotizmiT xasiaTdeba.

gansakuTrebuli aRniSvnis Rirsia sajaro mosamsaxu-
reTa piradi surviliT samsaxuridan gaTavisuflebis Ta-
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obaze gancxadebaTa daweris masStaburi tendencia. saja-
ro dawesebulebis administraciis cvlilebas saqarTve-
los pirobebSi, Tan sdevs dawesebulebis sajaro mosamsa-
xuris mxridan masiurad gamovlenili neba ganTavisufle-
bis Sesaxeb, aseve, uiSviaTesia SemTxveva, roca dawesebu-
lebis reorganizaciis Sesaxeb gadawyvetilebis miRebisas
Tundac ramdenime sajaro moxelem uari Tqva nebayoflo-
biT samsaxuridan gaTavisuflebis Sesaxeb gancxadebiT mi-
marTvaze. sasamarTloebSi davebis ganxilvisas sajaro mo-
xeleebi acxadebdnen, rom gancxadebebi motyuebiT, iZu-
lebiT, muqariT, samsaxurSi xelaxla daniSvnis dapirebiT
daweres.

sakasacio sasamarTlo amgvari precendentebis mizeze-
bis kvlevisas askvnis, rom problema samarTalurTierTo-
bis orive monawilis, erTi mxriv, xelmZRvanelis da meore
mxriv, sajaro mosamsaxuris sakuTari statusis sruli ga-
ucnobiereblobisa da upativcemulobis, kanonismieri
CarCos daumorCileblobisa da ugulebelyofis, profe-
siuli Tavmoyvareobisa da adamianuri Rirsebis defici-
tis Sedegia.

sajaro mmarTvelobis arademokratiuli stilis Sede-
gebi, vidre mosaxleobis calkeul jgufebze, fenebze,
calkeul wevrebze iqoniebs gavlenas, upirvelesad ze-
moqmedebs dawesebulebaTa Sida sivrceSi dasaqmebul pi-
rebze. aRsaniSnavia, rom erTi mxriv, dawesebulebis xel-
mZRvaneli ar Takilobs Zaladobis sxvadasxva formebiT -
fsiqologiuri, materialuri, disciplinuri, genderuli
da sxva manipulirebas, meore mxriv, sajaro mosamsaxure-
Ta korpusi Seegua administraciis TviTnebobas da metic,
konformizmis meSveobiT maqsimalurad adaptirda gare-
moSi, rac umeteswilad gamoixateba xelmZRvanelis nebis-
mieri, maT Soris, sruliad kanonsawinaaRmdego gankargu-
lebaTa ukritiko miRebasa da SesrulebaSi. aRniSnulis
TvalsaCinoebisaTvis sakmarisia ramdenime wlis ganmavlo-
baSi sasjelaRsrulebis sistemasa da sapolicio struq-
turebSi sistemur krizisad aRiarebuli sayovelTaod
cnobili SemTxvevebi.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
jaro samsaxuris sistemaSi amgvari tendenciebis Sefase-
ba sajaro samsaxurebrivi urTierTobis monawileTa uf-
leba-movaleobebis jerovani gacnobierebis, Seswavlis da
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damkvidrebis gareSe uSedego, xolo aRmofxvra SeuZle-
beli iqneba.

saqarTvelos sajaro mosamsaxureTa ufleba-movale-
obani, romlebic `sajaro samsaxuris Sesaxeb~ kanonSia reg-
lamentirebuli, didwilad gamomdinareobs saqarTvelos
mier nakisri saerTaSoriso valdebulebaTa speqtridan,
saqarTvelos konstituciidan, kerZod:

saqarTvelos konstituciis 30.4 muxliT saxelmwifom
daadgina SromiTi uflebebis dacvis, Sromis samarTliani
anazRaurebisa da usafrTxo, jansaRi pirobebis, arasrul-
wlovanisa da qalis Sromis pirobebis kanoniT gansazRvris
valdebuleba.

adamianis uflebaTa sayovelTao deklaraciis 23-e mux-
liT aRiarebulia yoveli adamianis Sromis, samuSaos Ta-
visufali arCevis, Sromis samarTliani da xelsayreli pi-
robebis da umuSevrobisagan dacvis ufleba.

ekonomikur, socialur da kulturul uflebaTa saer-
TaSoriso paqtiT garantirebuli Sromis ufleba saxel-
mwifos akisrebs valdebulebas, uzrunvelyofil iyos pi-
rovnebis mier samuSaos sakuTari survilisamebr arCevis
ufleba, maT Soris, ar moxdes pirisaTvis muSaobis ufle-
bis ukanonod warTmeva. am gansazRvrebiT xazgasmulia,
rom pirovnebis da misi Rirsebis pativiscema gamoixateba
samuSaos Tavisuflad arCevis uflebaSic, rac xels uw-
yobs pirovnebis ganviTarebasa da mis socialur da ekono-
mikur sivrceSi damkvidrebas.

sakasacio sasamarTlo ganmartavs, rom saqarTveloSi
sajaro samsaxuris amocanebis miRweva warmoudgenelia sa-
jaro mosamsaxuris uflebebisa da Rirsebis pativiscemi-
sa da dacvis valdebulebis standartis upirobo damkvid-
rebis gareSe.

sajaro mosamsaxure, iuridiuli TvalsazrisiT, uf-
lebriv doneze daculia kanoniT, Tumca mis realizaciasa
da dacvaze zrunva aseve warmoadgens misive uflebas. sa-
jaro mosamsaxure, romelsac ar Seswevs Zala, simtkice
da principuloba ibrZolos Tavisi uflebebis dasacavad,
SeuZlebelia sajaro interesebis, sazogadoebis TiToeu-
li wevris uflebebis pativismcemlad da damcvelad mog-
vevlinos. sajaro mosamsaxure ara mxolod konkretuli
sferos kvalificiuri specialisti, disciplinirebuli,
Sromismoyvare, aramed, amavdroulad, maRali pirovnuli
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da moraluri principebis, Rirebulebebis matarebeli pi-
ria, radgan swored am TvisebaTa erTobliobis mqone ada-
mianebs ZaluZT im masStaburi amocanebis gadawyveta, daZ-
leva, romlis winaSec dgas qarTuli sazogadoeba da qar-
Tuli saxelmwifo.

sakasacio sasamarTlos miaCnia, rom statusis miRebis
momentidan yoveli sajaro mosamsaxure dgeba misi perso-
nis am statusTan Sesabamisobis, profesiuli kvalifika-
ciis, nebisyofis, xasiaTis simtkicis araerTi gamocdis wi-
naSe, ra drosac upirvelesad, Tavad unda iyos sakuTari
unar-Cvevebis obieqturi Semfasebeli, Tavad unda gaake-
Tos samarTliani daskvna, ramdenad aris zemoT CamoTvlil
TvisebaTa erTobliobis matarebeli persona. maRali pi-
radi pasuxismgeblobis deficiti sajaro moxeleTa kor-
pusSi umZimes Sedegebs iwvevs sazogadoebisaTvis, ramde-
nadac adamianis uflebebis uxeSi Selaxvis mizezi xdeba.

3. winamdebare saqmeSi mosarCele TviTmmarTvelobis
sajaro mosamsaxure qalia, romelmac Svidi Tvis orsul
mdgomareobaSi myofma dawera gancxadeba samsaxuridan ga-
Tavisuflebis Taobaze, rac administraciis mxridan for-
sirebuli wesiT dakmayofilda.

sakasacio sasamarTlos miaCnia, rom sadavo samarTa-
lurTierTobis Sinaarsi saWiroebs aseve ganmazogadebel
msjelobas, ramdenad aris daculi qalTa SromiTi ufle-
bebi, konkretulad, sajaro samsaxuris dawesebulebebSi,
ramdenad pasuxobs saxelmwifos sajaro mmarTvelobis
sistema saerTaSoriso sazogadoebis winaSe aRebul val-
debulebebs, rogorc normatiuli, aseve praqtikuli
TvalsazrisiT, ramdenadac ganviTarebul msoflioSi, maT
Soris, evropuli standartebiT qalTa Sromis ufleba sa-
marTlebrivi dacvis gansakuTrebul kategorias ganekuT-
vneba.

sakasacio sasamarTlos miaCnia, rom am TvalsazrisiT,
saxelmZRvanelod rekomendirebuli sasamarTlo Sefase-
bebi da daskvnebi dRemde sasamarTlo aqtebSi ar asaxu-
la, ris gamoc igi xels Seuwyobs erTgvarovani sasamarTlo
praqtikis Camoyalibebas, aseve sasargeblo iqneba saqar-
Tvelos sajaro samsaxuris sistemis momavali praqtiki-
saTvis da sajaro moxeleTa uflebebis ganmtkicebisaT-
vis.

1. saerTaSoriso standarti:
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dReisaTvis, evrokavSiris wevr saxelmwifoebSi arse-
bobs mTeli rigi normatiuli aqtebisa, romlebic uzrun-
velyofs samsaxurSi ayvanisas qalTa da mamakacTa Tana-
bar mopyrobas, Tanabari samuSaosaTvis, Tanabari anazRa-
urebis gacemas, samsaxurSi seqsualuri Seviwrovebis ak-
rZalvasa da am problemasTan brZolis efeqturi meqaniz-
mebis arsebobas, dekretuli Svebulebisa da anazRaure-
bis gacemas. am normaTa erToblioba SromiT urTierTo-
bebSi qalebisaTvis dacvis saTanado garantiebis myar ba-
zas qmnis.

aRsaniSnavia, rom iseT mkveTrad liberalur saxelmwi-
foSic ki, rogorc amerikis SeerTebuli Statebia, qalTa
SromiTi uflebebi mkacri sakanonmdeblo mowesrigebisa
da politikuri diskusiebis sagania. aSS-Si qalTa SromiT
uflebebs araerTi sakanonmdeblo aqti icavs, maT Sori-
saa orsulobisa da diskriminaciis 1978 wlis aqti, Tanaba-
ri anazRaurebis 1963 wlis aqti, sagulisxmoa, rom ameri-
kuli kanonmdebloba uzrunvelyofs qalTa mimarT dis-
kriminaciis akrZalvas ara mxolod SromiTi urTierTobe-
bis damyarebis periodSi, aramed samsaxurSi ayvanis sta-
diazec.

ekonomikuri, socialuri da kulturuli uflebebis Se-
saxeb saerTaSoriso paqtis me-10 muxliT dadgenilia, rom
gansakuTrebuli dacva unda hqondeT qalebs orsulobis
dros da mSobiarobis Semdeg gonivruli periodis manZil-
ze.

saqarTvelos parlamentis mier 2005 wlis 1 ivlisis
#1876-rs dadgenilebiT ratificirebul iqna ̀ evropis so-
cialuri qartia~, dadgenilebis mixedviT saqarTvelom sa-
valdebulod aRiara qartiis muxlebis garkveuli nawili
specialuri daTqmis gakeTebiT.

evropis socialuri qartiis me-8 muxlis me-2 punqtis
mixedviT, orsulobisa da bavSvis gaCenis Semdeg dasaqme-
bul qalTa uflebebis efeqturad ganxorcielebis miz-
niT, mxareebi valdebulebas iReben ukanonod miiCnion
damsaqmeblis mier qalisaTvis gaTavisuflebis Sesaxeb ga-
dawyvetilebis Setyobineba qalis mier orsulobis Sesa-
xeb damsaqmeblisaTvis informaciis miwodebidan dekre-
tuli Svebulebis dasrulebamde periodis ganmavlobaSi
an qalisaTvis samsaxuridan daTxovnis Sesaxeb Setyobi-
nebis gadacema am periodis dasrulebisas. miTiTebuli
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valdebulebis dadgenis mizans warmoadgens orsulTa da
mcirewlovani Svilis/Svilebis dedebis Sromis uflebe-
bis dacvis minimaluri standartis daweseba saxelmwifo-
ebisaTvis.

saqarTvelos saxelmwifo aRniSnul punqts ar aRiarebs
savaldebulod, Tumca saqarTvelos konstituciis 6.2
muxlis safuZvelze, gacxadebulia, rom saqarTvelos ka-
nonmdebloba Seesabameba saerTaSoriso samarTlis sayo-
velTaod aRiarebul principebs da normebs.

`qalTa mimarT diskriminaciis yvela formis aRmof-
xvris Sesaxeb~ konvenciis (romelsac saqarTvelo Seuer-
Tda saqarTvelos parlamentis 1994 wlis 22 seqtembris
#651 dadgenilebiT) me-11 muxlis mixedviT monawile sa-
xelmwifoebi iReben yvela saWiro zomas dasaqmebis sfe-
roSi qalTa mimarT diskriminaciis aRmosafxvrelad, ra-
Ta mamakacTa da qalTa Tanasworobis safuZvelze uzrun-
velyon Tanabari uflebebi, kerZod:

a) Sromis ufleba, rogorc yvela adamianis ganuyofeli
ufleba; b) profesiis an samuSaos saxeobis Tavisuflad
arCevis, Tanamdebobrivi dawinaurebis da dasaqmebis ga-
rantiis, agreTve samuSaos yvela SeRavaTis da pirobebis
gamoyenebis, aseve, profesiuli momzadebis da gadamza-
debis, maT Soris, mowafeobis, gazrdili donis profesiu-
li momzadebis da regularuli gadamzadebis ufleba.

aRsaniSnavia, rom qalTa mimarT diskriminaciis aRmof-
xvris komiteti xSirad gamoTqvams kritikas im qalebis
uTanasworo ricxvTan dakavSirebiT, romlebic dasaqme-
bulebi arian dabal Tanamdebobaze, dabal anazRaurebad
samuSaoebze, xazs usvams, rom qalebi naklebad arian war-
modgenilni maRal gadawyvetilebebis mimReb da adminis-
traciul Tanamdebobebze, rogorc sajaro, ise kerZo seq-
torSi. komitetis mkacri Sefasebis _ dagmobis arealSi
moxvda qalTa mimarT diskriminacia orsulobisa da dek-
retuli periodis gamo; bavSvis movlis xelmisawvdomobis
nakleboba da sxva.

Sromis saerTaSoriso organizaciis „dedobis Sesaxeb~
#183 konvencia, exeba ra dedobis dacvis sakiTxebs, ad-
gens rig uflebebs, romelic daculi unda iyos SromiT-
samarTlebriv urTierTobebSi orsulTa mimarT. konven-
ciis preambulis mixedviT orsul qalTa dacva miCneulia
saxelmwifosa da sazogadoebis erTobliv valdebulebad.
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konvenciis me-8 muxlis Tanaxmad, samsaxuridan orsul
qalTa gaTavisufleba SesaZlebelia ganxilul iqnes, ro-
gorc ukanono qmedeba qalTa mimarT, xolo mtkicebis
tvirTi unda daekisros damsaqmebels.

erovnuli standarti:
erovnuli kanonmdeblobis analizis Sedegad sakasacio

sasamarTlo askvnis, rom qalTa, maT Soris, orsul qalTa
SromiT uflebebTan dakavSirebiT dadgenilia dacvis mi-
nimaluri standarti, kerZod, qarTuli normatiuli baza
ar cnobs Tanabari anazRaurebis garantiebs, genderuli
diskriminaciisa da samsaxurSi seqsualuri Seviwrovebis
amkrZalav efeqtur normebs, meqanizmebs; aseve Seusaba-
moa saerTaSoriso standartebTan, dasaqmebul qalTa
dekretuli pirobebis damdgeni normebi da ver pasuxobs
samarTliani pirobebis standarts, qveyanaSi arsebuli
ekonomikuri situaciis da socialuri viTarebis fonis gaT-
valiswinebiT erovnuli kanonmdebloba arasakmarisad
icavs qalTa SromiT uflebebs, rogorc bavSvis dabade-
bamde, ise dabadebis Semdgom periodSic. Sesabamisad, qve-
yanaSi qalis erT-erTi fundamenturi _ dedobis uflebis
saTanado realizacia ukiduresad problematuria.

sakasacio sasamarTlos miaCnia, rom rogorc sajaro,
aseve kerZo SromiT samarTlebrivi urTierTobebis mom-
wesrigebeli normatiuli aqtebi uciloblad saWiroebs
qalTa uflebebis dacvis normebis misadagebas saerTaSo-
riso standartebTan, raTa normatiul doneze aRmof-
xvril iqnes genderuli diskriminaciis Teoriuli daSve-
ba.

saqarTvelos konstituciis me-14 muxlis mixedviT: ̀ yve-
la adamiani dabadebiT Tavisufalia da kanonis winaSe Ta-
nasworia ganurCevlad rasisa, kanis ferisa, enisa, sqesisa,
religiisa, politikuri da sxva Sexedulebebisa, erovnu-
li, eTnikuri da socialuri kuTvnilebisa, warmoSobisa,
qonebrivi da wodebrivi mdgomareobisa, sacxovrebeli ad-
gilisa~.

saqarTvelos konstituciis 30.4 muxlis mixedviT: ̀ Sro-
miTi uflebebis dacva, Sromis samarTliani anazRaureba
da usafrTxo, jansaRi pirobebi, arasrulwlovanisa da qa-
lis Sromis pirobebi ganisazRvreba organuli kanoniT~.

saqarTvelos konstituciis 36.3 muxlis mixedviT: `de-
daTa da bavSvTa uflebebi daculia kanoniT~. sxva demok-
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ratiuli qveynebis konstituciuri analizi aCvenebs, qa-
lis uflebebis dacvis garkveuli garantiebi TviT kon-
stituciiT aris gansazRvruli, romlis deklarirebul sa-
fuZvlebze miiReba Sesabamisi kanonmdebloba.

konstitucia zogadad miuTiTebs qalTa sxva uflebeb-
ze, ar adgens maTi dacvis raime garantiebs da maTi mowes-
rigeba kanonebis arealSia daTqmuli.

genderuli problematikis konkretul sakiTxebze sa-
qarTvelos kanonmdebloba ar Seicavs momwesrigebel nor-
mebs, aseve, aRsaniSnavia, saqarTvelos damoukidebeli sa-
xelmwifos funqcionirebis pirobebSi ar gawerila gende-
ruli Tanasworobis dacvis garantiebis Sesaxeb sakanon-
mdeblo normebi.

qalTa SromiTi uflebebi mowesrigebulia organuli ka-
nonis `saqarTvelos Sromis kodeqsiT~ (kerZo samarTleb-
rivi urTierTobebis) da `sajaro samsaxuris Sesaxeb~ ka-
noniT (sajaro samarTlebrivi urTierTobebi), romelTa
daxvewa da harmonizireba saerTaSoriso normebTan saxel-
mwifos valdebulebas warmoadgens.

Sromis kodeqsi aRiarebs SromiTi urTierTobis warmo-
Sobis Semdeg elementebs:

1. mxareTa Tanasworuflebianoba;
2. nebis Tavisufali gamovlena;
3. SeTanxmeba.
SromiT urTierTobaSi akrZalulia nebismieri saxis

diskriminacia rasis, kanis feris, enis, eTnikuri da soci-
aluri kuTvnilebis, erovnebis, warmoSobis, qonebrivi da
wodebrivi mdgomareobis, sacxovrebeli adgilis, asakis,
sqesis, seqsualuri orientaciis, SezRuduli SesaZleb-
lobis, religiuri an raime gaerTianebisadmi kuTvnilebis,
ojaxuri mdgomareobis, politikuri da sxva Sexedulebis
gamo.

akrZalulia arasrulwlovanTan, aseve orsul am meZu-
Zur qalTan SromiTi xelSekrulebis dadeba mZime, mavne
da saSiSpirobebiani samuSaoebis Sesasruleblad (14.5 mux-
li).

`sajaro samsaxuris Sesaxeb~ kanonis 411-e muxli Seda-
rebiT ukeTes standarts adgens sajaro mosamsaxure qa-
lis orsulobisa da mSobiarobis gamo Svebulebis, daxma-
rebisa da kompensaciis anazRaurebis TvalsazrisiT.

amave kanonis 111.2 muxlis Sesabamisad, moxele (qali)
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ar SeiZleba ganTavisuflebul iqnes samsaxuridan orsu-
lobis an bavSvis 3 wlis asakamde aRzrdis periodSi Sta-
tebis Semcirebis, xangrZlivi Sromisuunarobis an jan-
mrTelobis mdgomareobis, agreTve atestaciis Sedegebis
gamo.

`sajaro samsaxuris Sesaxeb~ kanoni ar Seicavs gende-
ruli Tanasworobis saxelmZRvanelo principebis dacvi-
sa da uzrunvelyofis damdgen normebs, ar arsebobs maTi
Sesrulebis monitoringis sistema, genderuli Tanaswo-
robis Sesaxeb arsebul viTarebaze angariSvaldebuleba
romelime institutis winaSe.

saqarTvelos parlamentis 2006 wlis 24 ivlisis `saqar-
Tvelos genderuli Tanasworobis saxelmwifo koncefcia~
mxolod principebis doneze Seicavs normebs genderul
sakiTxTa dacvis ZiriTadi mimarTulebebis Sesaxeb.

sakasacio sasamarTlos miaCnia, rom Tu normatiuli
TvalsazrisiT, erovnuli kanonmdebloba uzrunvelyofs
qalTa SromiTi uflebebis dacvisa da realizebis minima-
lur standarts, genderuli problematikis arasaTanado
gaazrebisa da arajerovani aqtualizaciis gamo gacile-
biT mwvave Sefasebas imsaxurebs praqtikaSi arsebuli mid-
gomebi. sakasacio sasamarTlos miaCnia, rom miuxedavad
imisa, rom Sromis kodeqsi qalebTan mimarTebiT diskrimi-
naciuli Sinaarsis normas ar adgens, normaTa xarvezis da
bundovanebis gamo damsaqmebels eZleva Teoriuli SesaZ-
lebloba, kanoni diskriminaciulad gamoiyenos, rac praq-
tikaSi iSviaTobas ar warmoadgens.

kerZod, ikveTeba tendencia, rom dasaqmebuli piris
uflebebis realizacia mTlianad damsaqmeblis keTil ne-
bazea damokidebuli, rac gamoixateba Sesabamisi gadawyve-
tilebebis miRebiT.

sakasacio sasamarTlo ganmartavs, rom saukeTeso nor-
matiuli danawesebic ki formaluri xasiaTis matarebeli
iqneba, Tu praqtikaSi ver SeiZina realuri mniSvneloba,
Tu misi sworad damkvidreba da gamoyeneba ar moxda.

sakasacio sasamarTlos miaCnia, rom qarTuli saxelmwi-
fosa da sazogadoebis sayovelTaod gacxadebuli poli-
tikuri neba evropul ojaxSi dabrunebasa da adamianis uf-
lebebis prioritetizaciis Sesaxeb asaxvas unda hpoveb-
des ara mxolod kanonSemoqmedebaSi, aramed misi praqti-
kuli realizaciisaTvis Sesabamisi garemoc Camoyalibdes.
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es ukanaskneli unda daeqvemdebaros mkacr da sistema-
tur, rogorc sazogadoebrivi institutebis, aseve sapar-
lamento, mmarTvelobiT da sasamarTlo kontrols.

sakasacio sasamarTlo aRniSnavs, rom gansaxilveli Sem-
Txveva Seswavlil iqna saqarTvelos saxalxo damcvelis
mier, Sedegad SemuSavebul iqna rekomendacia `qarelis mu-
nicipalitetis gamgeobidan orsul qalTa samsaxuridan ga-
Tavisuflebis Taobaze~ da miiCnia, rom `orsuli qalbato-
nis ganTavisuflebis saqmeSi adgili hqonda saxelmwifo
moxelis mier saerTaSoriso konvenciebiT da adgilobri-
vi kanonmdeblobiT dadgenili procesualuri da materi-
aluri normebis darRvevas~.

mocemuli saqmis samarTlebrivi mniSvnelobidan gamom-
dinare, sakasacio sasamarTlo ukiduresad kritikulad
miiCnevs ra qvemdgomi sasamarTloebis msjelobebs da Se-
fasebebs, askvnis:

sasamarTlo xelisufleba administraciuli marTlmsa-
julebis meSveobiT Tavisi arsiT or umniSvnelovanes kon-
stituciur funqcias axorcielebs:

1. konfliqtis (davis) mogvareba/gadawyveta kanonierad
da samarTlianad;

2. sasamarTlo kontrolis ganxorcieleba mmarTvelo-
biTi organoebis gadawyvetilebebsa da moqmedebebze, rac
Tavis mxriv, emsaxureba samarTlebrivi da demokratiuli
saxelmwifos, kanonieri sajaro mmarTvelobis funqcio-
nirebis uzrunvelyofas.

qvemdgomi sasamarTloebis gadawyvetilebebi ara mxo-
lod, iuridiulad dausabuTebeli da ukanonoa, aramed
ver pasuxobs administraciuli marTlmsajulebis amoca-
nas.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos
1995 wlis konstituciiT dadgenili xelisuflebis dana-
wilebis principis realizacia mniSvnelovnad aris ganpi-
robebuli sasamarTlo xelisuflebis roliT, sasamar-
Tlos mier obieqturi, miukerZoebeli da kvalificiuri
marTlmsajulebis ganxorcielebiT, vinaidan sasamarTlo
axorcielebs ra saxelmwifo xelisuflebis gansakuTre-
bul funqcias _ marTlmsajulebas, administraciul sa-
marTalwarmoebaSi es moicavs ara mxolod konkretuli
konfliqtebis (davebi) gadawyvetas, aramed _ saxelmwifo
da adgilobrivi TviTmmarTvelobisa da mmarTvelobis or-
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ganoTa saqmianobaze sasamarTlo kontrolis ganxorcie-
lebas.

moqmedi kanonmdeblobiT SesaZlebelia administraci-
ul organoTa gadawyvetilebebis, xelSekrulebebis, qme-
debebis /moqmedeba, umoqmedoba/ gasaCivreba saerTo sa-
samarTloSi, ra drosac sasamarTlos obieqturobas, miu-
kerZoeblobasa da damoukideblobas ganuzomeli mniSvne-
loba aqvs, raTa aRadginos darRveuli wonasworoba pirsa
da oficialur struqturas Soris.

aRsaniSnavia, rom evropis sabWosa da centraluri da
aRmosavleT evropis samarTlebrivi TanamSromlobis far-
glebSi organizebuli mravalmxrivi Sexvedrebis, kerZod,
1996 w. 13-15 noembers madridSi gamarTuli Sexvedris das-
kvnebis Tanaxmad, administraciuli aqtebis kontroli de-
mokratiisa da kanonis uzenaesobis erT-erT ZiriTad moT-
xovnad iqna miCneuli, vinaidan saxelmwifosa da misi mra-
vali administraciuli organos momwesrigebeli an indi-
vidualuri aqtebi regularulad zemoqmedebs maT iuris-
diqcias daqvemdebarebul sakiTxebze da uSualo zegav-
lenas axdens adamianis uflebaTa evropis konvenciiT aRi-
arebul adamianis uflebebsa da Tavisuflebebze. sasamar-
Tlo valdebulia, uzrunvelyos gonivruli kontroli ad-
ministraciuli organos mier diskreciuli uflebamosi-
lebis ganxorcielebaze. yvela administraciuli aqti un-
da eqvemdebarebodes mosamarTlis mier gadasinjvas; mo-
samarTle gadawyvetilebis miRebisas unda iyos damouki-
debeli da kompetenturi; samarTalwarmoeba unda iyos
ufro misi xelmisawvdomobis uzrunvelsayofad; gadaw-
yvetilebebi unda miiRebodes gonivrul vadaSi; gadawyve-
tileba unda aRsruldes droulad.

sasamarTlo kontroli administraciuli organos ga-
dawyvetilebebze uzrunvelyofs darRveuli uflebis aR-
dgenas, kanonis uzenaesobis damkvidrebas, administraci-
uli organos saqmianobis samarTlebrivi normebiT mkac-
rad reglamentirebul CarCoSi moqcevas, efeqturi dac-
vis realizacias da a.S.

Tanamedrove evropuli samarTlebrivi tendenciis Ta-
naxmad, saxelmwifo garantirebuli unda iyos administra-
ciuli aqtebis kontroliT, srulad emorCilebodes ka-
nons da imavdroulad, uzrunvelyofdes administraciu-
li xelisuflebis organoebis efeqtur muSaobas. gaTva-
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liswinebulia ra sajaro administraciul organoebsa da
pirebs Soris arsebul uflebamosilebaTa disbalansi, Se-
sabamisad, es urTierToba saWiroebs efeqtur kontrols
administraciuli organos mier darRveuli pirebis uf-
lebis aRdgenis mizniT, rom ar SeiZleba saubari kanonis
uzenaesobaze, rodesac Tavad saxelmwifo da misi admi-
nistraciuli organoebi ar emorCilebian kanons.

daskvnis saxiT SeiZleba vTqvaT, rom miukerZoebel,
obieqtur da samarTlian administraciul marTlmsaju-
lebas udidesi roli gaaCnia saqarTvelos, rogorc samar-
Tlebrivi saxelmwifos SeqmnaSi, metic, efeqturma mar-
Tlmsajulebam Seuqcevadi unda gaxados qveyanaSi demok-
ratiuli Rirebulebebis damkvidreba da adamianis ufle-
bebis pativiscema, mmarTvelobisa da TviTmmarTvelobis
organoebis samarTliT boWva, saxelmwifo institutebis
avtoritetis da ndobis, erovnuli saxelmwifos gancdis
xarisxis amaRleba.

sakasacio sasamarTlos miaCnia, rom konkretul Sem-
TxvevaSi, saxezea saapelacio sasamarTlos gasaCivrebu-
li ganCinebis gauqmebis safuZveli, ramdenadac kritikas
ver uZlebs qvemdgomi sasamarTloebis msjelobebi da Se-
fasebebi sadavo samarTalurTierTobasTan dakavSirebiT,
kerZod, raionuli sasamarTlos SefasebiT: „a. j-ma, g. k-am
da m. b-ma, saqarTvelos samoqalaqo saproceso kodeqsis
153-e muxlis moTxovnaTa Sesabamisad, Cvenebis micemisas,
ar daadastures samsaxuridan gaTavisuflebis Sesaxeb gan-
cxadebebis dawera, aseve n. m-isaTvis vinmes mier rCevis
micema an masze zegavlena aseTi gancxadebis daweris miz-
niT _ rogorc mosarCele miuTiTebs, Tumca, aqve uTiTebs,
rom sadavo ar aris garemoeba, rom qarelis municipalite-
tis gamgeblis movaleobis Semsrulebelma yvela Tanam-
Sromels daawerina gancxadeba samsaxuridan gaTavisuf-
lebis Sesaxeb, magram mopasuxis warmomadgenlis ganmar-
tebiT, igulisxmeboda gamgeobis TanamSromlebi da ara _
teritoriuli organos muSakebi, razec sasamarTlos das-
kvna amgvarad Sedga: sajaro moxelis mier aRniSnuli gan-
cxadeba SeiZleba gamowveuli iyos sxvadasxva mizeziT da
ar unda CaiTvalos uSualod qmedebis aRiarebad, miT ume-
tes, n. m-e ar miuTiTebs, rom gancxadeba gamgeblis mova-
leobis Semsrulebelma daawerina. aseve, raionuli sasa-
marTlos ganmartebiT, `sajaro samsaxuris Sesaxeb~ kano-
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nis 95-e muxlis Sesabamisad, samsaxuridan Tavisi inicia-
tiviT gaTavisuflebisas, orsuloba xelisSemSleli gare-
moeba ar aris da sadavo administraciuli aqti gamocemu-
lia zogadi administraciuli kodeqsis da `sajaro samsa-
xuris Sesaxeb~ kanonis moTxovnaTa dacviT~, aRniSnulis
Sefasebisas saapelacio sasamarTlos msjeloba: „saqmis ma-
salebiT ar dasturdeba, rom n. m-is samsaxuridan gaTavi-
suflebis Sesaxeb gancxadeba ar Seesabameboda mis namdvil
nebas da hqonda Tu ara adgili motyuebis an sxva raime
zemoqmedebis faqts. rac Seexeba saqmeSi arsebul mtki-
cebulebas: satelevizio Canawers, romliTac dasturde-
ba is faqtobrivi garemoeba, rom qarelis municipalite-
tis gamgeblis movaleobis Semsrulebelma i. o-em gamgeo-
bis yvela TanamSromels mosTxova samsaxuridan gaTavi-
suflebis Taobaze gancxadebis dawera, ar warmoadgens im-
gvar mtkicebulebas, romliTac dadasturdeba n. m-is ne-
bis gamovlenaze uSualo zemoqmedebis faqti. administra-
ciuli organos xelmZRvaneli piris mxridan ukanono moT-
xovnis SemTxvevaSi, sajaro moxeles ar ekisreba amgvari
moTxovnis Sesrulebis valdebuleba. amasTan, saapelacio
palatis mosazrebiT, mxolod im faqtiT, rom amJamad dava
mimdinareobs sasamarTloSi misi uflebis dasacavad, ver
dgindeba is faqtobrivi garemoeba, rom n. m-is gancxadeba
samsaxuridan gaTavisuflebis Sesaxeb ar Seesabameboda
mis namdvil nebas.

amasTan, saapelacio sasamarTlom ar gaiziara raionu-
li sasamarTlos msjeloba, rom qarelis municipalitetis
gamgeobis TanamSromlebSi ar igulisxmeba teritoriuli
organos muSakebi. „adgilobrivi TviTmmarTvelobis Sesa-
xeb~ saqarTvelos organuli kanonis 38-e muxlis meore da
me-8 punqtebis Tanaxmad, gamgeoba (meria) Sedgeba struq-
turuli erTeulebisa da TviTmmarTveli erTeulis te-
ritoriuli organoebisagan. gamgeobis (meriis) struqtu-
ruli erTeulebisa da TviTmmarTveli erTeulis terito-
riuli organoebis xelmZRvanelebs, gamgeobis (meriis) sxva
TanamSromlebs Tanamdebobaze niSnavs da Tanamdebobidan
aTavisuflebs gamgebeli (meri). Tumca aRniSnuli garemo-
eba ver gaxdeba saapelacio saCivris dakmayofilebisa da
gasaCivrebuli gadawyvetilebis gauqmebis safuZveli.

saapelacio sasamarTlo aseve daeTanxma saapelacio sa-
Civris avtoris miTiTebas, rom moqmedi kanonmdebloba
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icavs orsuli moxelis SromiT uflebebs da qmnis mTel
rig garantiebs misi SromiTi uflebebis dacvis kuTxiT.
kerZod, „sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis 111-e muxli miuTiTebs, rom qali, romelic orsuladaa
ar SeiZleba gaTavisufldes samsaxuridan Statebis Sem-
cirebis, xangrZlivi Sromisuunarobis an janmrTelobis
mdgomareobis, agreTve atestaciis Sedegebis gamo. Tumca
aqve ganmarta, rom n. m-is gaTavisufleba samsaxuridan ar
momxdara Statebis Semcirebis, janmrTelobis mdgomare-
obis an atestaciis Sedegebis safuZvliT, igi gaTavisuf-
lda samsaxuridan piradi gancxadebis safuZvelze~, ar Se-
esabameba sssk-is 105 muxliT dadgenil mtkicebulebaTa
Sefasebis standarts, kerZod, muxlis me-2 nawilis mixed-
viT: `sasamarTlo afasebs mtkicebulebebs Tavisi Sinaga-
ni rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb~.

sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi qvemdgomma sasamarTloebma saerTod ar gamoik-
vlies da ar imsjeles n. m-is nebis gamovlenis Tavisufle-
bis, mopasuxe administraciuli organos mier administra-
ciuli warmoebis Cautareblad miRebuli gadawyvetile-
bis kanonierebasa da orsul qalTa dacvis gansakuTrebu-
li saerTaSoriso standartis sruli ugulvebelyofis Ta-
obaze.

4. sakasacio sasamarTlo miiCnevs, rom mocemuli davis
kanonierad gadawyvetis mizniT aucilebelia ganimartos
sajaro SromiT samarTlebriv urTierTobebSi sajaro mo-
samsaxuris ganTavisuflebis Sesaxeb gadawyvetilebis mom-
zadebisa da gamocemis samarTlebrivi wesi, ganisazRvros
standarti, romelic ara mxolod samoxeleo samarTlis,
aramed administraciuli samarTlis umniSvnelovanesi
principebis da procedurebis dacvis valdebulebidan ga-
momdinareobs.

sakasacio sasamarTlo `sajaro samsaxuris Sesaxeb~ ka-
nonis preambulis safuZvelze ganmartavs, rom es kanoni
adgens saqarTveloSi sajaro samsaxuris organizaciul-
samarTlebriv safuZvlebs, awesrigebs sajaro samsaxuris
ganxorcielebasTan dakavSirebul urTierTobebs, gansaz-
Rvravs mosamsaxuris samarTlebriv mdgomareobas. kano-
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nis me-13 muxliT ganisazRvra ra sajaro samsaxuris Ziri-
Tadi principebi, romelTa suliskveTebiT da gaTvalis-
winebiT saqarTvelos saxelmwifoSi unda mowesrigdes sa-
jaro samsaxuris ganxorcielebasTan dakavSirebuli ur-
TierTobebi, erT-erT ZiriTad princips warmoadgens sa-
qarTvelos konstituciis da kanonebis uzenaesobis dac-
va mosamsaxureTa mier Tanamdebobrivi ufleba-movaleo-
bebis ganxorcielebisas. samoxeleo samarTali warmoad-
gens administraciuli samarTlis kerZo nawils da, Sesa-
bamisad, srulad iziarebs kanonierebis principis mniSvne-
lobas sajaro-SromiT urTierTobebSi ufleba-movaleo-
bebis ganxorcielebisas. aRniSnuli principi boWavs gadaw-
yvetilebis mimReb sajaro mosamsaxureebs (maT Soris, Ta-
namdebobis pirebs) moqmedi kanonmdeblobis normebiT,
amave kanonis erT-erT ZiriTad principad aRiarebulia sa-
jaro mosamsaxuris ekonomikuri, socialuri da samar-
Tlebrivi dacva.

sajaro moxelis samarTlebrivi dacvis principi war-
moadgens misi uflebis dacvis garantias, rom masTan da-
kavSirebiT miRebuli yvela gadawyvetileba mxolod sa-
marTlebrivi instrumentebiT da kanonis safuZvelze gan-
xorcieldeba.

gasaTvaliswinebelia is garemoeba, rom mocemul Sem-
TxvevaSi `sajaro samsaxuris Sesaxeb~ kanoni aRWuravs mo-
xeles im uflebebiT da SeRavaTebiT, rac am kanoniT aris
dadgenili. aseve aRniSnuli kanoni adgens gansakuTrebul
uflebebs moxelis mimarT, rom is gansxvavebiT kerZo seq-
torSi momuSave mosamsaxurisagan, sajaro dawesebuleba-
Si muSaobis periodSi swored am sajaro samarTlebrivi
normatiuli aqtiT iqneba daculi, rom kanoniT gaTvalis-
winebuli procedurebiT iqneba ganxiluli rogorc misi
SromiTi mowyobis, dawinaurebis, agreTve misi gaTavisuf-
lebis sakiTxic.

`sajaro samsaxuris Sesaxeb~ kanonis me-3 Tavi gansaz-
Rvrulia sajaro mosamsaxuris uflebebi da garantiebi,
xolo X Tavis normebiT dadgenilia samsaxuridan ganTa-
visuflebis safuZvlebi da wesi. kanonis 112-e muxliT ga-
rantirebulia moxelis moTxovnis ufleba samsaxuridan
ukanonod ganTavisuflebis SemTxvevaSi, kerZod, moxele
uflebamosilia moiTxovos ganTavisuflebis ukanonod
cnoba, ganTavisuflebis safuZvlis Secvla da Tanamde-
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bobrivi sargo. iZulebiT gacdenili periodis SromiTi ga-
samrjelo mosamsaxures miecema ara umetes 3 Tvis Tanam-
debobrivi sargos odenobiT.

sakasacio sasamarTlo ganmartavs, rom sajaro mosam-
saxuris Tanamdebobaze daniSvnisa da gaTavisuflebis ga-
dawyvetileba warmoadgens zogadi administraciuli ko-
deqsis me-2 muxlis pirveli nawilis `d~ qvepunqtis mixed-
viT definirebul individualur administraciul samar-
Tlebriv aqts, sakasacio sasamarTlo sajaro mosamsaxu-
ris Tanamdebobaze daniSvnisa da gaTavisuflebis formis
samarTlebrivi Sefasebisas eyrdnoba saqarTvelos uze-
naesi sasamarTlos 2005 wlis 7 oqtombris ganCinebaSi ad-
ministraciul saqmeze #bs-713-300(k-05) (n. x-is sarCeli-
sa gamo mopasuxis Telavis raionul sasamarTloSi mopa-
suxe Telavis raionis gamgeobis mimarT) Camoyalibebul
samarTlebriv daskvnas, kerZod, didi palata aRniSnavs:
„1997w. 31 oqtombris `sajaro samsaxuris Sesaxeb~ kanonis
normebis, kerZod, 26.1. da 110.1. muxlebis mixedviT Tanam-
debobaze daniSvna da gaTavisufleba formdeba brZane-
biT, gankargulebiT an dadgenilebiT, anu saxezea sajaro
dawesebulebis mier nebis calmxrivi gamovlena. amave
TvalsazrisiT, gansakuTrebiT mniSvnelovania amave kano-
nis 95-e muxlis debuleba: `piri Tavisi iniciativiT Tavi-
sufldeba samsaxuridan, Tu misi samsaxurSi miRebis uf-
lebis mqone moxele an dawesebuleba daakmayofilebs mis
werilobiT gancxadebas~. aRniSnuliT cxadia, rom piri Ta-
visi iniciativis pirobebSic samsaxuridan gaTavisuflde-
ba im SemTxvevaSi, Tu amis saTanado nebas gamoavlens sa-
jaro dawesebuleba, piris gancxadebis dakmayofilebis sa-
xiT, rac aseve kanonis 110.1. muxlis safuZvelze dakavSi-
rebulia administraciuli aqtis gamocemasTan~.

sakasacio sasamarTlo `sajaro samsaxuris Sesaxeb~ ka-
nonis normebis analizis Sedegad ganmartavs, rom kano-
niT gansazRvruli ar aris sajaro mosamsaxuris Tanamde-
bobidan gaTavisuflebis gadawyvetilebis miRebis proce-
dura, Tumca sajaro samsaxuris administracia valdebu-
lia gamoiyenos zogadi administraciuli kodeqsiT dad-
genili martivi administraciuli warmoeba, ramdenadac am-
gvari gadawyvetileba warmoadgens individualur admi-
nistraciul samarTlebriv aqts, igi unda pasuxobdes aq-
tis momzadebisa da gamocemis zogadi administraciuli
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kodeqsiT gansazRvrul moTxovnebs.
qarelis municipalitetis gamgeobis 2013 wlis 8 ianvris

#25 brZanebiT n. m-e `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 95-e muxlis safuZvelze (piradi gancxa-
deba) gaTavisuflda dakavebuli Tanamdebobidan.

sakasacio sasamarTlos saqmis masalebidan da sakasa-
cio saCivridan gamomdinare dadgenilad miaCnia, rom n. m-
em namdvilad dawera gancxadeba samsaxuridan gaTavisuf-
lebis Taobaze, magram ver gaiziarebs qarelis municipa-
litetis gamgeobis motivs, vinaidan sadavo brZaneba ga-
mocemulia `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 95-e muxlis safuZvelze, administraciuli organo
ar iyo valdebuli Caetarebina administraciuli warmoe-
ba da aRniSnulTan mimarTebaSi ganmartavs, rom qarelis
municipalitetis gamgeobis brZaneba n. m-is samsaxuridan
gaTavisuflebis Taobaze, formaluri da materialuri
TvalsazrisiT warmoadgens individualur-administraci-
ul samarTlebriv aqts. kerZod, inidividualuri adminis-
traciul-samarTlebrivi aqtiT Sewyda SromiT-samar-
Tlebrivi urTierToba mosarCelesa da adgilobrivi TviT-
mmarTvelobis organos Soris. sadavo aqtSi brZanebis ga-
mocemis safuZvlad miTiTebulia: `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 95-e muxli.

konkretul SemTxvevaSi sakasacio sasamarTlos Sefa-
sebiT, saqmis masalebis Tanaxmad administraciulma or-
ganom ise gaaTavisufla piradi gancxadebis safuZvelze
mosarCele, rom ar gamoukvlevia saqmis garemoebebi, ker-
Zod, is garemoeba, Tu ratom gadawyvita mosarCelem sam-
saxuridan gaTavisuflebis Taobaze gancxadebis dawera,
aRniSnuli warmoadgenda Tu ara misi namdvili nebis gamo-
xatvas, Tu igi gamowveuli iyo raime gareSe faqtorebis
zemoqmedebiT, amasTan, administraciuli warmoebis Cata-
rebis gareSe, rac sruliad kanonsawinaaRmdegoa.

sakasacio sasamarTlo zogadi administraciuli kodeq-
sis me-2 muxlis 1-li nawilis `k~ qvepunqtis safuZvelze
ganmartavs, rom administraciuli warmoeba aris adminis-
traciuli organos saqmianoba administraciul-samar-
Tlebrivi aqtis momzadebis, gamocemisa da aRsrulebis,
administraciuli saCivris gadawyvetis agreTve adminis-
traciuli xelSekrulebis momzadebis, dadebis an gauq-
mebis mizniT. administraciuli warmoeba warmoadgens pro-
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ceduras _ wesebis erTobliobas, Tu ra ufleba-movaleo-
bebiT sargebloben misi monawileni. administraciul war-
moebaSi piris monawileoba uzrunvelyofs ara mxolod da-
interesebuli piris molodins, rom mis mimarT gamoices
kanonieri da dasabuTebuli aqti, aramed mis uflebasac,
rom aqtiuri monawileoba miiRos misi momzadebis stadi-
ebze, raTa obieqturi zegavlena moaxdinos im samarTleb-
riv Sedegze, romelic SesaZloa mis mimarT dadges.

administraciuli warmoebis srulyofili Catareba anu
mxolod saTanado proceduris safuZvelze gadawyveti-
lebis miReba didwilad ganapirobebs mis kanonierebas, da-
sabuTebulobasa da mizanSewonilobas.

sakasacio sasamarTlo ganmartavs, rom moqmedi kanon-
mdeblobis mixedviT individualuri administraciul-sa-
marTlebrivi aqti, romelic gamocemulia werilobiTi sa-
xiT, aucilebelia Seicavdes dasabuTebas, kerZod, masSi
miTiTebuli unda iyos is samarTlebrivi da faqtobrivi
wanamZRvrebi, romelTa safuZvelzec gamoica igi. im Sem-
TxvevaSic ki, Tu administraciuli organo moqmedebs dis-
kreciuli uflebamosilebis farglebSi, igi valdebulia,
aqtis dasabuTebaSi miuTiTos im garemoebebze, romlebic
safuZvlad daedo mis mier miRebul gadawyvetilebas, ker-
Zod, zogadi administraciuli kodeqsis 53-e muxlis me-4
nawilis mixedviT, Tu administraciuli organo adminis-
traciul-samarTlebrivi aqtis gamocemisas moqmedebda
diskreciuli uflebamosilebis farglebSi, werilobiT
dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda administraciul-
samarTlebrivi aqtis gamocemisas, xolo amave kodeqsis 53-
e muxlis me-5 nawilis Tanaxmad, administraciuli organo
uflebamosili ar aris Tavisi gadawyvetileba daafuZnos
im garemoebebze, faqtebze, mtkicebulebebze an argumen-
tebze, romlebic ar iqna gamokvleuli da Seswavlili ad-
ministraciuli warmoebis dros.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis dasabuTebis ka-
nonismieri valdebuleba ganpirobebulia im garemoebiT,
rom administraciuli organo SeboWos samarTliT da mo-
aqcios TviTkontrolis farglebSi, ramdenadac gadawyve-
tilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, swored romelTa Sefasebasac adminis-
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traciuli organo mihyavs sakiTxis ama Tu im gadawyvetam-
de, anu swored konkretuli faqtebi da saqmis garemoebe-
bi gansazRvravs gadawyvetilebis iuridiul Sedegs da ara
piriqiT. winaaRmdeg SemTxvevaSi yofa dakargavs uzrun-
velyofadobas, stabilurobas, garantirebulobas, dair-
Rveva samarTlis normis da administraciuli organos mi-
marT ndobis principi, samarTlebrivi usafrTxoebis gan-
cda, xolo aseT pirobebSi, myari samarTlebrivi wesrigis
adgils daikavebs mmarTvelobiTi organos saxelisuflo
Zalaze damyarebuli TviTneboba, maSin roca administra-
ciuli organosadmi, Sesabamisad, saxelmwifosadmi ndo-
bis principi da samarTlebrivi usafrTxoeba, samarTleb-
rivi saxelmwifos erT-erTi umTavresi niSania. miT ufro
im SemTxvevaSi, rodesac kasatoris ganmartebiT, mis mier
gancxadebis dawera ar iyo namdvili nebis gamoxatva, igi
ar dawerda gancxadebas, rom ara Semdegi garemoeba: mis-
Tvis fcis teritoriuli organos rwmunebulisgan _ a. j-
isgan gaxda cnobili qarelis axlad arCeuli gamgeblis m/S
i. o-is miTiTebis Sesaxeb, rom fcis teritoriuli orga-
nos yvela TanamSromels unda daewera gancxadeba samsa-
xuridan gaTavisuflebis Taobaze, xolo Semdgom axali
gamgeblis mier axlidan moxdeboda daniSvna.

zogadi administraciuli kodeqsis 5.1. muxlSi regla-
mentirebulia administraciuli organos, uflebamosile-
bis ganxorcielebis savaldebulo principi _ uflebamo-
silebis ganxorcieleba kanonis safuZvelze, rac gulis-
xmobs, rom administraciul organos ekrZaleba kanonmdeb-
lobis moTxovnis sawinaaRmdegod ganaxorcielos raime
moqmedeba.

sakasacio sasamarTlo ver gaiziarebs mopasuxe admi-
nistraciuli organos warmomadgenlis ganmartebas, rom
sadavo brZanebis gamocemis safuZveli iyo mosarCelis pi-
radi gancxadeba, aRniSnulis gamo administraciulma or-
ganom ar CaTvala mizanSewonilad administraciuli war-
moebis Catareba, miiCnia, rom aRniSnuliT mosarCelem ga-
moxata neba samsaxuridan wasvlis Taobaze. sakasacio sa-
samarTlos SefasebiT, administraciul organos yvela
SemTxvevaSi unda Caetarebina administraciuli warmoe-
ba, ramdenadac zogadi administraciuli kodeqsi ar ad-
gens raime sagamonakliso SemTxvevaTa nusxas, romelTa Ta-
obaze gamosacemi aqti SesaZloa miRebul iqnes adminis-
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traciuli warmoebis Catarebis gareSe.
aRniSnulidan gamomdinare, sakasacio sasamarTlos Se-

fasebiT sadavo brZaneba gamocemulia saqmis garemoebaTa
srulyofili gamokvlevisa da Sefasebis gareSe, saqmeSi
ar moipoveba mtkicebulebebi, romliTac dadasturdebo-
da, rom administraciulma organom Caatara administra-
ciuli warmoeba n. m-is gancxadebis ganxilvasTan dakavSi-
rebiT.

sakasacio sasamarTlos miaCnia, rom sadavo aqtis kano-
nierebis Sefasebisas qvemdgomma sasamarTloebma saerTod
ar imsjeles individualuri administraciul-samarTleb-
rivi aqtis, rogorc formalur, ise materialur kanonie-
rebaze, administraciuli warmoebis Catarebis valdebu-
lebaze, ris gamoc daarRvies sssk-is 393.2 muxlis moTxov-
nebi, sasamarTlom ar gamoiyena kanoni, romelic unda ga-
moeyenebina. sakasacio sasamarTlo ganmartavs, rom saja-
ro SromiT samarTlebriv urTierTobebSi sajaro mosam-
saxuris mimarT miRebuli nebismieri gadawyvetileba ka-
noniT dadgenili wesiT unda pasuxobdes individualuri
administraciul-samarTlebrivi aqtisaTvis saqarTvelos
zogadi administraciuli kodeqsis IV TaviT, kerZod, 51-
52-e muxlebiT gansazRvrul moTxovnebs, xolo misi gamo-
cema unda moxdes saqarTvelos zogadi administraciuli
kodeqsis VI TaviT gansazRvruli martivi administraciu-
li warmoebis safuZvelze.

administraciuli warmoebis Catareba moicavs adminis-
traciuli organos umniSvnelovanes procedurul valde-
bulebas _ gamoikvlios saqmisaTvis mniSvnelobis mqone
yvela garemoeba da gadawyvetileba miiRos am garemoeba-
Ta Sefasebisa da urTierTSejerebis safuZvelze.

saqarTvelos zogadi administraciuli kodeqsis es um-
niSvnelovanesi imperatiuli xasiaTis danawesi emsaxure-
ba sajaro mmarTvelobis kanonierebis princips, ramdena-
dac yoveli mmarTvelobiTi gadawyvetilebis miReba unda
efuZnebodes gansaxilveli sakiTxis garemoebebisa da faq-
tebis obieqtur Seswavla-gamokvlevas, romlis Sefasebi-
dan unda gamomdinareobdes sakiTxis gadasawyvetad Ca-
moyalibebuli daskvna.

am valdebulebis Sesruleba emsaxureba administraci-
uli organos aseve umniSvnelovanes _ miRebuli gadawyve-
tilebis dasabuTebis valdebulebas _ administraciulma
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organom unda axsnas, ganmartos, daasabuTos, Tu ratom
ra faqtebze dayrdnobiT miiRo amgvari gadawyvetileba,
garda aRniSnulisa, gadawyvetilebis dasabuTeba aucile-
belia adresatisaTvis, raTa Seafasos misi marTlzomie-
reba, darwmundes mis kanonSesabamisobaSi, xolo uflebis
darRvevis gancdis SemTxvevaSi isargeblos gasaCivrebis
SesaZleblobiT, mas unda SeeZlos icodes ra argumente-
biT unda daupirispirdes miRebul gadawyvetilebas, ra-
sac dasabuTebis gareSe gadawyvetilebis miRebis pirobeb-
Si, moklebulia. agreTve, dasabuTebuli aqtis gamocema
aadvilebs saCivris an sarCelis ganmxilveli organoebis
mier misi kanonierebisa da mizanSewonilobis gadamowme-
bis process.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta administraciuli samarTlebrivi aqtis
gamocemis saqmis faqtobrivi garemoebebis gamokvlevisa
da aqtis dasabuTebis valdebuleba, xolo aseTis Seusru-
leblobis SemTxvevaSi aqtis samarTlebrivi Sedegebis Se-
saxeb.

kanonmdebeli imdenad arsebiT da aqtis kanonierebis
ganmsazRvrel funqcias aniWebs saqmis garemoebaTa gamok-
vlevas, rom imperatiulad krZalavs, individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemas safuZvlad
daudos iseTi garemoeba an faqti, romelic kanoniT dad-
genili wesiT ar aris gamokvleuli administraciuli or-
ganos mier (saqarTvelos zogadi administraciuli kodeq-
sis 96-e muxlis 1-li da me-2 nawilebi).

sakasacio sasamarTlo ganmartavs, rom aqtis gamocemi-
saTvis kanonmdeblobiT dadgenilia proceduris dacva,
ramdenadac miukerZoeblad, saqmis garemoebaTa yovel-
mxrivi da obieqturi gamokvlevis safuZvelze gamocemu-
li individualuri administraciul-samarTlebrivi aqtis
dasabuTebuloba-kanonierebis xarisxi gacilebiT maRa-
lia, xolo administraciul-samarTlebrivi aqtis gamoce-
misaTvis dadgenili warmoebis proceduris dacva ganmsaz-
Rvrel mniSvnelobas aniWebs TviT aqtis kanonierebas.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli
brZaneba gamocemulia saqarTvelos zogadi administra-
ciuli kodeqsis moTxovnaTa sruli ugulebelyofiT, ris
gamoc saxezea saqarTvelos administraciuli saproceso
kodeqsis 32.4 muxliT gansazRvruli sadavo sakiTxis ga-
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dauwyvetlad administraciuli aqtis baTilad cnobisa da
administraciuli organosaTvis axali aqtis gamocemis da-
valebis Sesaxeb sasamarTlo gadawyvetilebis miRebis pro-
cesualuri safuZvlebi.

sasamarTlo gadawyvetilebis aRniSnuli saxiT miReba
gulisxmobs, rom administraciulma organom aqtis xelax-
la gamocemisas unda gamoikvlios saqmis faqtobrivi ga-
remoebebi da miiRos kanonSesabamisi gadawyvetileba.

5. sakasacio sasamarTlos miaCnia, rom saqarTvelos, ro-
gorc administraciul organoebSi, aseve saerTo sasamar-
TloebSi problematur sakiTxad rCeba sajaro moxelis ne-
bis gamovlenis namdvilobis kanonSesabamisi gamokvleva
da obieqturi samarTlebrivi Sefaseba, rasac winamdeba-
re saqmec adasturebs.

sajaro SromiT samarTlebrivi urTierTobebi, rome-
lic Tavisi arsiTa da formiT subordinaciul samarTa-
lurTierTobaTa kategorias ganekuTvneba, mowesrigebu-
lia administraciuli samarTlis kerZo nawilis samoxe-
leo samarTlis kanonmdeblobiT, rac, Tavis mxriv, gamom-
dinareobs da efuZneba saqarTvelos konstituciasa da sa-
erTaSoriso aqtebiT aRiarebul da garantirebul adamia-
nis uflebebsa da Tavisuflebebis standarts.

`sajaro samsaxuris Sesaxeb~ kanoni gansazRvravs saja-
ro mosamsaxuris cnebas, mis samarTlebriv mdgomareobas,
uflebebs da movaleobebs, sadac Tavisi samarTlebrivi
funqcia gaaCnia sajaro mosamsaxuris nebis gamovlenas, sa-
jaro SromiT samarTlebrivi urTierTobis kanoniereba em-
yareba piris nebas _ gaxdes sajaro mosamsaxure, kanonis-
mieri kriteriumebis dakmayofilebis pirobebSi. aseve,
SromiTi urTierTobis Sewyvetis erT-erT safuZvels war-
moadgens piris neba, ganTavisufldes samsaxuridan /mux-
li 95-e/.

sakasacio sasamarTlo, sakuTari iniciativiT samsaxu-
ridan gaTavisuflebis safuZvlis miuxedavad, sasamarTlo
praqtikis analizidan gamomdinare, miiCnevs, rom samar-
Tlebriv Sefasebas saWiroebs moxelis nebis gamoxatvis
Taobaze miRebul gadawyvetilebaTa kanoniereba, maT So-
ris, specifikis gaTvaliswinebiT.

1. mosamsaxuris survili, aRar iyos sajaro mosamsaxu-
re gamomdinareobs konstituciuri daTqmidan _ Sroma Ta-
visufalia, aRniSnuli gansazRvreba moicavs piris ufle-
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bas Tavad gadawyvitos iyos Tu ara dasaqmebuli. aravis
aqvs ufleba, misi nebis sawinaaRmdegod aiZulos piri iS-
romos, piris es ufleba, es standarti aRiarebulia saer-
TaSoriso aqtebiT.

2. piris survili, aRar iyos dasaqmebuli sajaro samsa-
xurSi (konkretul poziciaze), warmoadgens mis konsti-
tuciur uflebas da aravis aqvs ufleba da samarTlebri-
vi SesaZlebloba, misi nebis sawinaaRmdegod, iTvlebodes
sajaro mosamsaxured da asrulebdes sajaro movaleobebs.

3. miuxedavad zemoaRniSnulisa, sajaro samsaxuris ad-
ministracias aqvs kanonismieri valdebuleba utyuarad
da sarwmunod daadginos piris nebis gamoxatvis namdvi-
lobis sakiTxi, rac gamomdinareobs administraciuli sa-
marTlis umniSvnelovanesi principidan _ gadawyvetile-
bis miReba mxolod saqmis garemoebaTa gamokvlevis safuZ-
velze.

4. nebis gamoxatvis namdvilobis dadgena emsaxureba ne-
bis gamoxatvis Tavisuflebis principis realizacias, rac
gulisxmobs, rom konkretuli qmedeba, arCevani, gadawyve-
tileba unda warmoadgendes piris namdvil nebas, igi ar
unda iyos provocirebuli Zaladobis, iZulebis, muqaris,
SantaJis, dapirebis da sxva, sxva piris arakeTilsindisie-
ri zemoqmedebiT Camoyalibebuli an ganpirobebuli.

sakasacio sasamarTlom winamdebare gadawyvetilebaSi
ukve miuTiTa saqarTvelos sajaro samsaxurSi gamokveTil
mankier tradiciebsa da praqtikaze, maT Soris, masiurad
sajaro moxeleTa mxridan samsaxuridan gaTavisuflebis
moTxovniT gamovlenil nebaze, Tumca gancxadebis dakma-
yofilebis da samsaxuridan gaTavisuflebis Sedegad Tavs
miiCneven uflebadarRveulad da sasamarTlo wesiT iT-
xoven maTi nebis gamoxatvis namdvilobis Semowmebas.

sakasacio sasamarTlos miaCnia, rom saqarTvelos saja-
ro samsaxurebma unda uzrunvelyon imgvari samarTleb-
rivi garemos Seqmna, rom erTi mxriv, sajaro mosamsaxure-
Ta korpusi dakompleqtebuli iyos principuli da mtki-
ce nebisyofis pirebisgan, meore mxriv, gamoiricxos saja-
ro mosamsaxureTa nebis formirebaze vinmes, gansakuTre-
biT uSualo daqvemdebarebis vertikalis warmomadgenel-
Ta mxridan arakeTilsindisieri, Sesabamisad, kanonsawi-
naaRmdego zemoqmedeba.

sakasacio sasamarTlo miiCnevs, rom marTlmsajulebis
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interesebidan gamomdinare, identur samarTlebriv da-
vebSi sasamarTlo organoebis amocanas warmoadgens gamij-
non SemTxvevebi, roca piris neba formirebulia misi gan-
wyobebiT, damokidebulebebiT, perspeqtiuli gegmebiT,
TviTSefasebis xarisxiT da sxva, da roca nebis formireba
ganpirobebulia, erTi mxriv: a) sajaro samsaxurebrivi val-
debulebebis dabali SegnebiT, administraciis mimarT upi-
robo morCilebis gamoxatvis, b) angarebis (dawinaureba,
xelfasis momateba, premiis gadacema da sxva) da meore
mxriv, a) sajaro mosamsaxuris iZulebiT, muqariT, misi gan-
sakuTrebuli mdgomareobis (janmrTeloba, mZime socia-
luri mdgomareoba, ojaxuri statusi da sxva amgvar). aR-
niSnuli faqtebis dadgenis gareSe SeuZlebeli gaxdeba sa-
samarTlo wesiT dacvis uflebis realizacia.

qvemdgomi sasamarTloebis gadawyvetilebaTa analizi
gviCvenebs, rom mxolod mowmeTa, romlebic Tavad arian
sajaro mosamsaxureebi da samarTlebriv urTierTobebSi
imyofebian mopasuxesTan, CvenebebiT da trafaretuli,
standartuli midgomiT, rom ar dasturdeba piris nebis
gamovlenaze iZuleba, ris gamoc sasamarTloebma Camoaya-
libes daskvna sarCelis usafuZvlobis Taobaze, ver uZ-
lebs kritikas da arasakmarisia samarTliani sasamarTlos
uflebis uzrunvelsayofad. sasamarTloebs saerTod ar
umsjeliaT mosarCelis nebis gamovlena namdvilobis ga-
sarkvevad daekavSirebinaT mis gansakuTrebul mdgomare-
obasTan. dadgenilia, rom gancxadebis daweris momentSi
n. m-e iyo 7 Tvis orsuli, sasamarTlos ar gamoukvlevia,
ris safuZvelze moxda misi nebis formireba, mosamsaxu-
rem, romelsac kanoniT ufleba hqonda, esargebla dekre-
tuli SvebulebiT, ar gamoiyena es SesaZlebloba, rac sa-
Tanado obieqturi safuZvlis gareSe (aseTi safuZveli saq-
mis masalebiT ar gamokveTila da dadgenila), qveynis so-
cialuri pirobebis gaTvaliswinebiT, logikas ar eqvemde-
bareba. amdenad, sasamarTlos daskvnebi, rom moxelis gan-
cxadeba samsaxuridan gaTavisuflebis Taobaze nebis nam-
dvili gamovlenis Sedegia, ver asaxavs sadavo samarTalur-
TierTobis WeSmarit arss.

sakasacio sasamarTlos miaCnia, rom saerTaSoriso aq-
tebiT orsul qalTa da maTi uflebebis gansakuTrebuli
dacvis samarTlebriv reJimSi moqceva obieqturi mdgoma-
reobiTaa ganpirobebuli. orsuli qalis sicocxle, jan-
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mrTeloba, fsiqika gansakuTrebuli zrunvis sagania. or-
suloba _ (samedicino terminologiiT gestacia, an gravi-
aduloba) qalis organizmSi mimdinare fiziologiuri pro-
cesi grZeldeba 40 kvira, rac ara mxolod qalisTvis, ara-
med mTeli ojaxisTvis gansakuTrebuli periodia, radgan
orsulis cxovrebaSi mimdinare cvlilebebi maT cxovre-
bazec aisaxeba, orsulobis yvela trimestrs Tan axlavs,
rogorc sxeulis, ise fsiqoemociuri sferos damaxasia-
Tebeli cvlilebebi. specialuri samedicino literatu-
ra, samecniero kvlevebi miZRvnili orsulTa gansakuTre-
buli statusisadmi adasturebs specifikuri damokide-
bulebis sistemis aucileblobas, maT Soris, samarTleb-
rivi TvalsazrisiT. orsuli qalis, rogorc gansakuTre-
bul mdgomareobaSi myofi qalis mimarT praqtikulad yve-
la dargis kanonmdebloba iTvaliswinebs sagamonakliso
standarts, maT Soris Sromis samarTali. samoqalaqo sa-
marTali ganqorwinebis dauSveblobis safuZvlad miiCnevs
colis orsulobis dros da bavSvis dabadebidan erTi wlis
ganmavlobaSi

moTxovnas ganqorwinebis Taobaze _ qmars ufleba ara
aqvs colis Tanxmobis gareSe aRZras saqme ganqorwinebaze
(samoqalaqo kodeqsis muxli 1123.2). sisxlis samarTali
orsuli qalis mimarT Cadenil danaSauls ganixilavs, ro-
gorc pasuxismgeblobis damamZimebel, xolo orsuli qa-
lis mier Cadenili danaSaulis _ pasuxismgeblobis Semam-
subuqebel garemoebad (sisxlis samarTlis kodeqsi).

sakasacio sasamarTlos miaCnia, rom orsulobis peri-
odSi qalis organizmSi mimdinare fsiqoemociuri sferos
cvlilebebis gamo aucilebelia misi nebis namdvilobis ga-
mokvleva ara standartul, aramed, yovel konkretul Sem-
TxvevaSi individualur Sefasebas daeqvemdebaros. qalis
mgrZnobiarobis mkveTri zrda orsulobis momentSi upir-
velesad, mis guneba-ganwyobaze zemoqmedebs, ris gamoc
rogorc administraciulma organoebma, ise sasamarTlo-
ebma am faqtobrivi garemoebis dadgenisas unda imsjelon
ara mxolod imaze, rom neba iZulebiT an muqariT ar for-
mirebula, aramed imazec, Tu ramdenad aris sasargeblo
es misi da bavSvis interesebisaTvis, aRniSnulidan gamom-
dinare, orsuli qalis nebis gamovlenis namdviloba saWi-
roebs sruliad specifiur gamokvlevas, Tu ra garemoebe-
biT aris gamowveuli survili samsaxuridan gaTavisufle-
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bis Taobaze, ra Sedegebis momtania es misTvis, bavSvis in-
teresebisaTvis, srulad acnobierebs Tu ara nebis gamov-
lenis Sedegad miRebul gadawyvetilebis Sedegebs.

sakasacio sasamarTlo ganmartavs, rom winamdebare
daskvna arcerT SemTxvevaSi ar unda iyos gagebuli imgva-
rad, rom orsuli qalis an meZuZuri dedis nebis gamovle-
na arsebiTad gansxvavdeba qmedunariani piris nebis gamov-
lenisgan, aramed, orsul qalTa samarTlebrivi dacvis gan-
sakuTrebuli standarti saprocesosamarTlebrivi Tval-
sazrisiT unda gamovlindes mtkicebis tvirTis specifi-
kuri gadanawilebiT.

erovnulma sasamarTloebma saerTaSoriso standartis
damkvidrebis da praqtikaSi realizaciis mizniT orsuli
qalis nebis gamovlenis namdvilobis gamorkveva unda da-
ukavSiron marTlwesrigis keTilsindisierebis stan-
darts. sajaro mmarTvelobis kanonierebisTvis, zogadad,
sajaro wesrigisTvis Seuwynarebelia orsuli qalis uf-
lebebisadmi moufrTxilebeli, gulgrili an daudevari
damokidebulebis legitimacia.

aRniSnulidan gamomdinare, saqmis faqtobriv garemo-
ebaTa kvlevisa da dadgenis saprocesosamarTlebrivi me-
qanizmebi TiToeul SromiTsamarTlebriv davaSi mimarTu-
li unda iyos iqeTken, rom piris nebis formireba _ Sinaga-
ni survili da misi garegnuli gamoxatuleba Tanxvedra-
Sia Tu ara, misi mizani danamdvilebiT aris Tu ara SromiTi
urTierTobidan gasvla, administraciis (damsaqmeblis)
ufleba _ daakmayofilos piris neba samsaxuridan gaTavi-
suflebis Taobaze, marTlzomierad aris Tu ara gamoyene-
buli. sakasacio sasamarTlo miiCnevs, vinaidan mocemul
davaSi administracias saerTod ar Seuswavlia n. m-is ne-
bis gamovlenis namdviloba, forsirebuli wesiT dakmayo-
filebuli gancxadebis Sesaxeb miRebuli gadawyvetileba
ver CaiTvleba marTlzomierad.

sakasacio sasamarTlo miiCnevs, rom administraciuli
warmoebis Catareba gulisxmobs kanoniT dadgenili yvela
proceduris meSveobiT kanonieri da dasabuTebuli gadaw-
yvetilebis miRebis valdebulebas, rac Tavis mxriv, kano-
nieri sajaro mmarTvelobis standartis miRwevas emsaxu-
reba.

sakasacio sasamarTlos miaCnia, rom sssk-is 411-e mux-
lis Sesabamisad, saqmeze miRebul unda iqnes axali gadaw-
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yvetileba, romliTac n. m-is sakasacio saCivari dakmayo-
fildes nawilobriv; gauqmdes Tbilisis saapelacio sasa-
marTlos administraciul saqmeTa palatis 2013 wlis 28
ivnisis ganCineba da sakasacio sasamarTlos mier miRebul
iqnes axali gadawyvetileba; n. m-is sarCeli dakmayofil-
des nawilobriv; baTilad iqnes cnobili qarelis munici-
palitetis gamgeblis 2013 wlis 8 ianvris #25 brZaneba,
sadavo sakiTxis gadauwyvetlad da daevalos qarelis mu-
nicipalitetis gamgebels saqmis garemoebaTa gamokvle-
vis Sedegad miiRos gadawyvetileba, kanoniT dadgenil va-
daSi, n. m-is sarCeli danarCen nawilSi ar dakmayofildes,
Semdeg garemoebaTa gamo:

n. m-is sakasacio saCivris motivebi gasaCivrebuli gan-
Cinebis ukanonobisa da dausabuTeblobis Taobaze safuZ-
vliania da gaziarebuli unda iqnes, sakasacio sasamarTlos
axali gadawyvetilebiT sasarCelo moTxovna gasaCivrebu-
li aqtis kanonSeusabamobis Taobaze safuZvliania da eq-
vemdebareba nawilobriv gaziarebas, vinaidan sadavo aq-
ti, rogorc gamocemuli formaluri da materialuri ka-
nonmdeblobis danawesebis sruli ugulebelyofiT, admi-
nistraciuli saproceso kodeqsis 32.4 muxlis safuZvel-
ze baTilad unda iqnes cnobili, ramdenadac saxezea mxa-
ris gadaudebeli kanonieri interesi. zogadi administra-
ciuli kodeqsis me-5 muxlis Sesabamisad, administraci-
ul organos ufleba ara aqvs, kanonmdeblobis moTxovna-
Ta sawinaaRmdegod ganaxorcielos raime moqmedeba, maT
Soris, gamosces administraciuli aqti ise, rom ar Seaje-
ros da ar Seafasos saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebani, ramac SesaZlebelia gamoiwvios piris
kanonieri uflebebisa da interesebis dausabuTebeli
SezRudva. amdenad, sadavo sakiTxis gadauwyvetlad ba-
Tilad unda iqnes cnobili qarelis municipalitetis gam-
geblis movaleobis Semsruleblis 2013 wlis 8 ianvris #25
brZaneba da administraciul organos unda daevalos saq-
misaTvis ganmsazRvreli mniSvnelobis mqone garemoebe-
bis gamokvlevisa da Sefasebis Semdeg gamosces axali in-
dividualuri administraciul-samarTlebrivi aqti n. m-
is gancxadebasTan dakavSirebiT administraciuli warmo-
ebis Catarebis meSveobiT saqmis faqtobrivi garemoebe-
bis gamokvlevis safuZvelze da im standartebis gaTva-
liswinebiT, rac winamdebare gadawyvetilebaSi daadgina
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sakasacio sasamarTlom.
amasTan, sakasacio sasamarTlos mier administraciu-

li saproceso kodeqsis 32.4 muxliT miniWebuli ufleba-
mosilebis gamoyeneba gamoricxavs mocemul stadiaze mo-
sarCelis danarCeni moTxovnebis safuZvlianobis ganxil-
va-gadawyvetis procesualur SesaZleblobas da aRniS-
nulze unda imsjelos mopasuxe administraciulma orga-
nom axali individualuri administraciul-samarTlebri-
vi aqtis gamocemisas.

sakasacio sasamarTlos miaCnia, rom sssk-is 55-e mux-
lis safuZvelze mopasuxe _ qarelis municipalitetis gam-
geobas unda daekisros sasamarTlo xarjebis saxiT 100 la-
ris gadaxda saxelmwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, 32.4; saqarTvelos samoqa-
laqo saproceso kodeqsis 55-e da 411-e muxlebiT da

g a d a w y v i t a:

1. n. m-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 28 ivnisis ganCineba
da sakasacio sasamarTlos mier miRebul iqnes axali ga-
dawyvetileba;

3. n. m-is sarCeli dakmayofildes nawilobriv;
4. baTilad iqnes cnobili qarelis municipalitetis gam-

geblis 2013 wlis 8 ianvris #25 brZaneba, sadavo sakiTxis
gadauwyvetlad da daevalos qarelis municipalitetis
gamgebels saqmis garemoebaTa gamokvlevis Sedegad mii-
Ros gadawyvetileba, kanoniT dadgenil vadaSi;

5. n. m-is sarCeli danarCen nawilSi ar dakmayofildes;
6. qarelis municipalitetis gamgeobas daekisros 100

laris gadaxda sasamarTlo xarjebis saxiT saxelmwifo bi-
ujetis sasargeblod;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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samsaxurebrivi SeuTavseblobis gamo
samsaxuridan gaTavisuflebis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#bs-69-67(k-14) 29 ivlisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba, samuSaoze aRdgena, iZulebiTi ganacdu-
ris anazRaureba.

aRwerilobiTi nawili:
mosarCele: T. t-e;
mopasuxe: sagarejos municipalitetis gamgeoba;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. sagarejos municipalitetis gamgeobis 2013 wlis 4 iv-

nisis #988 brZanebis baTilad cnoba;
2. samuSaoze aRdgena, iZulebiTi ganacduris anazRau-

reba.
sarCelis safuZveli:
faqtobrivi: mosarCele sagarejos municipalitetis

gamgeblis 2011 wlis 4 Tebervlis #94 brZanebiT dainiSna
sagarejos municipalitetis gamgeobis ... ganyofilebis
ufrosis Tanamdebobaze.

sagarejos municipalitetis gamgeblis 2013 wlis 2 ap-
rilis #550 brZanebiT gaaTavisufles dakavebuli Tanam-
debobidan Statebis Semcirebis motiviT, aRniSnuli brZa-
neba mosarCelem gaasaCivra sagarejos magistrat sasamar-
TloSi.

2013 wlis 3 ivnisis sagarejos municipalitetis gamgeb-
lis #978 brZanebis safuZvelze baTilad iqna cnobili
2013 wlis 2 aprilis #550 brZaneba da mosarCele aRdge-
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nil iqna samsaxurSi, ris Semdegac sagarejos municipali-
tetis gamgeobam sasamarTloSi iSuamdgomla saqmis war-
moebis Sewyvetis Taobaze, sagarejos magistrati sasamar-
Tlos 2013 wlis 3 ivnisis ganCinebiT Sewyda saqmis warmoe-
ba.

mosarCelis ganmartebiT, sagarejos municipalitetis
gamgebelma Tavisi 2013 wlis 4 ivnisis #988 brZanebiT kvlav
gaaTavisufla samsaxuridan, amjerad gaTavisuflebis sa-
fuZvlad miuTiTa `adgilobrivi TviTmmarTvelobis Sesa-
xeb~ saqarTvelos kanonis 39.3 muxlis `T~ qvepunqti, 44.1
muxlis `d~ qvepunqti, `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 10.3 muxli, `sajaro samsaxurSi interes-
Ta SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos
kanonis 13.1 muxli da 13.2 muxlebi.

samarTlebrivi: mosarCelis ganmartebiT, `sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis 64-e muxlis Sesaba-
misad `samsaxurebrivi SeuTavsebloba exeba saxelmwifo
mosamsaxures, romelsac ufleba aqvs, ekavos sxva Tanam-
deboba an SeTavsebiT asrulebdes sxva anazRaurebad sa-
muSaos~, rasac mis SemTxvevaSi adgili ar hqonia, aseve da-
usabuTebelia zemoaRniSnuli kanonis 104-e muxlze miTi-
Teba, romelic iTvaliswinebs samsaxuridan gaTavisufle-
bas samsaxurSi miRebisas dadgenili moTxovnebis darRve-
visaTvis, vinaidan, igi samsaxurSi daniSnuli iyo 3-Tviani
gamosacdeli vadiT da amave kanonis 25-e muxlis moTxov-
naTa dacviT wardgenili hqonda yvela saWiro dokumenti.
amasTan, mosarCelis mtkicebiT, 104.2 muxlis Sesabamisad,
ratom ar mieca vada am darRvevis aRmosafxvrelad an es
darRveva rodis aRmoaCina, rodesac misi samsaxurSi aR-
dgenisa da Semdeg gaTavisuflebamde gasuli iyo 24 saaTi.

mosarCelis mosazrebiT, aseve arasworia gaTavisufle-
bis brZanebaSi `advokatTa Sesaxeb~ saqarTvelos kanonis
me-10 muxlis me-3 nawilze miTiTeba, romlis Sesabamisad,
`advokati ar SeiZleba imavdroulad iyos `sajaro samsa-
xurSi interesTa SeuTavseblobisa da korufciis Sesaxeb~
saqarTvelos kanonis me-2 muxliT gaTvaliswinebuli Ta-
namdebobis piri, romelsac kanonmdeblobiT ekrZaleba sa-
advokato saqmianobis ganxorcieleba~. mosarCelis ganmar-
tebiT, ar SeiZleba kanonis darRvevad iyos miCneuli ad-
vokatTa asociaciis wevroba da kvalifikaciis amaRlebis
mizniT advokatTa asociaciis mier gamarTul treiningeb-
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ze siaruli. amasTan, mis mier dakavebuli Tanamdeboba ar
Sedis `sajaro samsaxurSi interesTa SeuTavseblobisa da
korufciis Sesaxeb~ me-2 muxlSi miTiTebul Tanamdebobis
pirTa CamonaTvalSi, aRniSnul muxlSi miTiTebulia mxo-
lod adgilobrivi aRmasrulebeli organoebis xelmZRva-
nelebze da pirvel moadgileebze, xolo `adgilobrivi
TviTmmarTvelobis Sesaxeb~ saqarTvelos kanonis me-20
muxlis Sesabamisad, Tanamdebobis pirebi arian gamgebeli,
misi moadgile, struqturuli erTeulebis xelmZRvanele-
bi da teritoriuli organos rwmunebulebi. ganyofile-
bis ufross kanoni Tanamdebobis pirad ar moixseniebs.

aRniSnulidan gamomdinare, mosarCele sarCelis dak-
mayofilebis samarTlebriv safuZvlad miuTiTebda zoga-
di administraciuli kodeqsis me-60, `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 127.3 muxlebze.

mopasuxe _ sagarejos municipalitetis gamgeobis Se-
sagebeli

faqtobrivi: mopasuxe ZiriTadad daeTanxma sarCelSi
miTiTebul faqtobriv garemoebebs.

samarTlebrivi: mopasuxis SefasebiT, sadavo brZane-
ba gamocemulia kanonmdeblobis sruli dacviT da ar ar-
sebobs misi gauqmebis safuZveli, `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 64-e muxlis Sesabamisad, sa-
xelmwifo mosamsaxures ufleba ara aqvs ekavos sxva Ta-
namdeboba an SeTavsebiT asrulebdes sxva anazRaurebad
samuSaos sxva saxelmwifo da adgilobrivi TviTmmarTve-
lobis dawesebulebaSi, iyos nebismieri donis warmomad-
genlobiTi an sakanonmdeblo organos wevri, Tu kanoniT
sxva ram ar aris dadgenili~, mopasuxis SefasebiT, kanonis
aRniSnuli danawesi warmoadgens imperatiul moTxovnas,
romlis mizania, daicvas sajaro samsaxuri nebismieri in-
teresTa SeuTavseblobisagan, romelic SeiZleba, warmo-
iSvas im SemTxvevaSi, Tu sajaro mosamsaxure imavdrou-
lad asrulebs or an orze met anazRaurebad saqmianobas
sxva dawesebulebaSi. marTalia, amave muxlis me-2 punqti
miuTiTebs, rom saxelmwifo mosamsaxures ufleba aqvs
imavdroulad asrulebdes sxva anazRaurebad samuSaos sa-
qarTvelos konstituciiT da sakanonmdeblo aqtebiT
dadgenili SezRudvebis gaTvaliswinebiT, Tumca 64-e mux-
lis me-3 punqti gansazRvravs, Tu rodis SeiZleba, saja-
ro mosamsaxures ekavos SeTavsebiT sxva Tanamdeboba, ama-
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ve muxlis Tanaxmad, anazRaurebadi samuSaos Sesruleba
dasaSvebia mxolod imave saxelmwifo dawesebulebis sis-
temaSi.

mopasuxis SefasebiT, `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 64-e muxlis ganmarteba, rom Tuki mas
sityva-sityviT ganvmartavT, rogorc amas axdens mosar-
Cele, gamoiwvevs winaaRmdegobas kanonis miznebTan _ da-
icvas sajaro samsaxuri interesTa SeuTavseblobisgan. ̀ sa-
jaro samsaxuris Sesaxeb~ kanonis 64-e muxlis pirveli pun-
qtis daniSnulebaa uzrunvelyos sajaro samarTlebrivi
urTierTobebis samarTlebrivi usafrTxoeba, raTa ar mox-
des sajaro samsaxurSi kerZo interesebis, aseve gansxva-
vebuli sajaro interesebis aRreva. Tu davuSvebT, rom 64-
e muxli mxolod saxelmwifo mosamsaxureebs exeba, maSin
daucveli aRmoCndeba sajaro samarTlebrivi urTierTo-
bebi, romelic adgilobrivi TviTmmarTvelobis sajaro da-
wesebulebebSi xorcieldeba. sayuradReboa isic, rom `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis Tanaxmad,
sajaro samsaxuri saqarTveloSi erTiania, Sesabamisad,
samsaxurebrivi SeuTavseblobis erTiani moTxovnebi wae-
yeneba yvela moxeles, miuxedavad imisa, isini warmoadge-
nen saxelmwifo Tu adgilobrivi TviTmmarTvelobis mo-
samsaxureebs. garda amisa, samsaxurebrivi SeuTavseblo-
ba exeba ara marto 64-e muxlis pirveli nawiliT gansaz-
Rvrul Tanamdebobas (saxelmwifo samsaxuri, samsaxuri ad-
gilobrivi TviTmmarTvelobis dawesebulebebSi, warmo-
madgenlobiT da sakanonmdeblo organoebSi), aramed sxva
nebismier Tanamdebobas, garda samewarmeo subieqtis sa-
kontrolo, sameTvalyureo, sarezervo organos wevrobi-
sa da mudmivmoqmedi xelmZRvanelisa (`sajaro samsaxuris
Sesaxeb~ kanonis me-60 muxli). mopasuxis ganmartebiT, aR-
niSnuli daskvna gamomdinareobs 64-e muxlis me-3 punqti-
dan, romelic warmoadgens sagamonakliso normas da da-
saSvebad miiCnevs SeTavsebiT sxva nebismieri Tanamdebo-
bis dakavebas mxolod imave saxelmwifo dawesebulebis
sistemaSi. sajaro samsaxuri esaa saqmianoba saxelmwifo
da adgilobrivi TviTmmarTvelobis saxazino (sabiujeto)
dawesebulebebSi _ sajaro xelisuflebis organoebSi, sa-
xazino (sabiujeto) dawesebuleba aris saxelmwifo biu-
jetis, avtonomiuri respublikis biujetis an adgilob-
rivi TviTmmarTveli erTeulis biujetis saxsrebiT Seq-
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mnili da biujetis dafinansebaze myofi dawesebuleba,
romlis ZiriTadi amocana sajaro xelisuflebis ganxor-
cielebaa. sajaro xelisuflebis ganxorcieleba sajaro _
samarTlebrivi urTierTobebis meSveobiT vlindeba. amas-
Tanave, sajaro _ samarTlebrivi urTierToba gansxvavde-
ba kerZo _ samarTlebrivi urTierTobisagan im ZiriTadi
niSniT, rom sajaro _ samarTlebrivi urTierToba impera-
tiuli xasiaTisaa da efuZneba legalurobis da kanoniT
boWvis princips, gansxvavebiT kerZo _ samarTlebrivi ur-
TierTobisgan, sadac upiratesad moqmedebs piradi avto-
nomiis principi. sajaro _ samarTlebrivi urTierToba are-
gulirebs moqalaqesa da sajaro dawesebulebis an sajaro
dawesebulebaTa Soris urTierTobas. udavoa, rom mosar-
Cele T. t-e 2011 wlis 17 ianvridan dRemde aris saqarTve-
los advokatTa asociaciis wevri, Sesabamisad, axorcie-
lebs saadvokato uflebamosilebas. saadvokato ufleba-
mosileba xorcieldeba rogorc mxareTa nebis avtonomiis
ise imperatiuli principebis safuZvelze.

mopasuxis SefasebiT, is faqti, rom mas aqvs gavlili
advokatTa asociaciis mier organizebuli treningebi aS-
karad miuTiTebs, rom igi advokatTa asociaciis sruluf-
lebiani wevria, radgan `advokatTa Sesaxeb~ saqarTvelos
kanonis me-5 muxlis `v~ qvepuntis Tanaxmad, advokati val-
debulia, monawileoba miiRos advokatTa asociaciis aR-
masrulebeli sabWos mier damtkicebul gangrZobadi sa-
valdebulo iuridiuli ganaTlebis programaSi, aseve ga-
saTvaliswinebelia is garemoebac, rom `advokatTa Sesa-
xeb~ saqarTvelos kanonis me-5 muxlis `b~ qvepuntiT, ad-
vokati valdebulia zustad da ganuxrelad daicvas pro-
fesiuli eTikis normebi, maT Soris is normac, romelic
calsaxad aRniSnavs, `advokatma yovelTvis unda imoqme-
dos klientis interesebidan gamomidnare da daayenos isi-
ni piradi da sxva piris interesebze maRla~ (maT Soris,
sajaro dawesebulebis interesebzec).

`advokatTa Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis me-2 punqtis Sesabamisad, advokati aris Tavisufali
profesiis piri, romelic emorCileba mxolod kanons da
profesiuli eTikis normebs da gawevrianebulia saqarTve-
los advokatTa asociaciaSi. saadvokato saqmianoba ki mo-
icavs: advokatis mier iuridiuli rCevis micemas im piri-
saTvis, romelmac mas daxmarebisaTvis mimarTa; klientis
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warmomadgenlobas sakonstitucio davis, sisxlis, samo-
qalaqo an administraciuli samarTlis saqmeze sasamar-
TloSi, arbitraJSi, dakavebis, gamoZiebis organoebSi; me-
same piris mimarT samarTlebrivi dokumentebis momzade-
bas da klinetis saxeliT nebismieri dokumentaciis war-
dgenas; iseTi iuridiuli daxmarebis gawevas, romelic ar
ukavSirdeba mesame piris winaSe warmomadgenlobas.

amasTan, `advokatTa Sesaxeb~ saqarTvelos kanonis me-
20 muxlis pirveli punqtis Tanaxmad, saqarTvelos advo-
katTa asociacia aris pirTa wevrobaze dafuZnebuli sa-
jaro samarTlis iuridiuli piri. `sajaro samarTlis iu-
ridiuli piris Sesaxeb~ kanoni ki calsaxad miuTiTebs sa-
jaro samarTlis iuridiuli piris miznebs. kerZod, saja-
ro samarTlis iuridiuli piri aris Sesabamisi kanoniT, sa-
qarTvelos prezidentis brZanebulebiT an kanonis safuZ-
velze saxelmwifo mmarTvelobis organos administraci-
uli aqtiT Seqmnili sakanonmdeblo da saxelmwifo mmar-
Tvelobis organoebisagan gancalkevebuli organizacia,
romelic saxelmwifos kontroliT damoukideblad axor-
cielebs politikur, saxelmwifoebriv, socialur, sagan-
manaTleblo, kulturul da sxva sajaro saqmianobas, ag-
reTve avtonomiuri respublikis umaRlesi aRmasrulebe-
li organos normatiuli aqtiT Seqmnili, saxelmwifo mmar-
Tvelobis organoebisagan gancalkevebuli organizacia,
romelic saxelmwifos kontroliT damoukideblad axor-
cielebs socialur, saganmanaTleblo, kulturul da sxva
sajaro saqmianobas.

zemoaRniSnulidan gamomdinare, mopasuxis SefasebiT
aSkaraa, rom saadvokato saqmianoba xorcieldeba kerZo
da sajaro interesebis urTierTgawonasworebis safuZ-
velze, kerZo pirTa interesebis upiratesobis gaTvalis-
winebiT. saadvokato saqmianoba, romlis ganxorcielebis
samarTlebriv safuZvels awesrigebs `advokatTa Sesaxeb~
saqarTvelos kanoni, Tavisi arsiT ewinaaRmdegeba sajaro
samsaxuris interesebs. Sesabamisad, saadvokato saqmiano-
ba warmoadgens `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 64-e muxlis pirveli punqtiT gaTvaliswinebuli
samsaxurebrivi SeuTavseblobis SemTxvevas. saadvokato
saqmianoba ar Sedis adgilobrivi TviTmmarTvelobis da-
wesebulebaTa sistemaSi, amgvarad, gamoricxulia `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e muxlis
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me-3 punqtis gamoyenebis SesaZleblobac.
mopasuxem aseve ar gaiziara mosarCelis pozicia, imas-

Tan dakavSirebiT, rom TiTqos `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 104-e muxli arasworadaa gamo-
yenebuli, vinaidan, rogorc mosarCele miuTiTebs man sam-
saxurSi misaRebad waradgina `sajaro samsaxuris Sesaxeb~
kanonis 25-e muxlis Sesabamisad, gansazRvruli dokumen-
tacia. `sajaro samsaxuris Sesaxeb~ kanonis 25-e muxliT
gaTvaliswinebuli dokumentebis warudgenloba SeiZle-
ba gaxdes moxelis gaTavisuflebis safuZveli, magram ara
104-e muxliT, aramed 98-e muxlis pirveli punqtis `g~ qve-
punqtis Sesabamisad, kerZod, aRniSnuli muxlis Sesabami-
sad, moxele SeiZleba gaTavisufldes samsaxuridan daka-
vebul TanamdebobasTan Seusabamobis gamo im dokumentis
arqonisas, romelic aucilebelia mocemuli Tanamdebobis
dasakaveblad. `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 104-e muxli exeba samsaxurebrivi SeuTavseblo-
bis SemTxvevebSi sajaro samsaxuridan piris gaTavisuf-
lebis SemTxvevebs. Sesabamisad, sagarejos municipalite-
tis gamgeobis mxridan kanonis araswor gamoyenebas adgi-
li ar hqonia.

aseve arasworia mosarCelis `advokatTa kanonis~ me-10
muxlis me-3 punqtze miTiTeba, ris dasturadac mohyavs
mocemuli muxlis araswori citireba, realurad aRniSnul
normatiul aqtSi calsaxadaa ganmartebuli, rom `advoka-
ti ar SeiZleba, imavdroulad iyos `sajaro samsaxurSi in-
teresTa SeuTavseblobisa da korufciis Sesaxeb~ saqar-
Tvelos kanonis me-2 muxliT gaTvaliswinebuli Tanamde-
bobis piri da sxva piri, romlebsac kanonmdeblobiT ek-
rZaleba saadvokato saqmianobis ganxorcieleba. mosarCe-
le Segnebulad ugulebelyofs kanonis miTiTebas, rom sa-
advokato saqmianoba ekrZaleba ara marto Tanamdebobis
pirebs, aramed sxva pirebsac. `sxva pirebSi~ ki moiazreba
is Tanamdebobis pirebi Tu sajaro mosamsaxureebi, romel-
Ta saqmianoba arsebiTad ewinaaRmdegeba saadvokato saq-
mianobis ZiriTad principebs, rac gamoricxavs erTdrou-
lad saadvokato saqmianobas da Sesabamis sajaro samsa-
xurSi samsaxurebrivi funqciis ganxorcielebas.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 734

muxlis me-2 nawilis `g~ qvepunqtis Sesabamisad, sajaro
mosamsaxure valdebulia, ganacxados interesTa SeuTav-
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seblobis Sesaxeb Sesabamis Tanamdebobaze daniSvnamde
(arCevamde) an daniSvnis (arCevis) Semdeg, rogorc ki es
faqti misTvis cnobili gaxda. mosarCelem aRniSnuli im-
peratiuli moTxovna daarRvia, vinaidan igi 2011 wlis ian-
vridan warmoadgenda ssip `saqarTvelos advokatTa aso-
ciaciis~ sruluflebian wevrs da valdebuli iyo, ganec-
xadebina aRniSnulis Taobaze, ramdenadac saadvokato saq-
mianoba warmoadgens sajaro samsaxurTan SeuTavsebel saq-
mianobas.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

siRnaRis raionuli sasamarTlos sagarejos municipa-
litetSi magistrati sasamarTlos 2013 wlis 20 agvistos
gadawyvetilebiT T. t-is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
2011 wlis 4 Tebervlidan 2013 wlis 4 ivnisamde T. t-e

muSaobda sagarejos municipalitetis gamgeobis adminis-
traciuli samsaxuris ... ganyofilebis ufrosis Tanamde-
bobaze.

T. t-e 2011 wlis 17 ianvridan dRemde iricxeba ssip sa-
qarTvelos advokatTa asociaciis wevrTa erTian siaSi
#5179 saerTo specializaciiT.

sagarejos municipalitetis gamgeblis 2013 wlis 4 iv-
nisis #988 brZanebiT T. t-e gaTavisuflda sagarejos mu-
nicipalitetis gamgeobis administraciuli samsaxuris ...
ganyofilebis ufrosis Tanamdebobidan.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa individualuri administraciul-samarTleb-

rivi aqtis kanoniereba.
sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-

nia, rom T. t-is sarCeli usafuZvloa da ar unda dakmayo-
fildes.

samarTlebrivi Sefaseba /kvalifikacia/:
„sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e

muxlis Tanaxmad, saxelmwifo mosamsaxures ufleba ara
aqvs ekavos sxva Tanamdeboba an SeTavsebiT asrulebdes
sxva anazRaurebad samuSaos sxva saxelmwifo da adgilob-
rivi TviTmmarTvelobis dawesebulebaSi, iyos nebismieri
donis warmomadgenlobiTi an sakanonmdeblo organos wev-
ri, Tu kanoniT sxva ram ar aris dadgenili. kanonis aRniS-
nuli danawesi warmoadgens imperatiul moTxovnas, rom-
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lis mizania, daicvas sajaro samsaxuri nebismieri inte-
resTa SeuTavseblobisgan, romelic SeiZleba, warmoiSvas
im SemTxvevaSi, Tu sajaro mosamsaxure imavdroulad as-
rulebs or an orze met anazRaurebad saqmianobas sxva da-
wesebulebaSi. marTalia, imave muxlis me-2 punqti miuTi-
Tebs, rom saxelmwifo mosamsaxures ufleba aqvs imavdro-
ulad asrulebdes sxva anazRaurebad samuSaos saqarTve-
los konstituciiTa da sakanonmdeblo aqtebiT dadgeni-
li SezRudvebis gaTvaliswinebiT, Tumca 64-e muxlis me-3
punqti gansazRvravs, Tu rodis SeiZleba sajaro mosamsa-
xures ekavos SeTavsebiT sxva Tanamdeboba. kerZod, saxel-
mwifo mosamsaxuris mier SeTavsebiT sxva Tanamdebobis
dakaveba da anazRaurebadi samuSaos Sesruleba dasaSve-
bia mxolod imave saxelmwifo dawesebulebis sistemaSi.

sasamarTlom aRniSna, rom `sajaro samsaxuris Sesaxeb~
kanonis 64-e muxlis ganmarteba, Tuki mas sityva-sityviT
ganvmartavT, rogorc amas axdens mosarCele, gamoiwvevs
winaaRmdegobas kanonis miznebTan _ daicvas sajaro sam-
saxuri interesTa SeuTavseblobisgan. „sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 64-e muxlis 1-li punqtis
daniSnulebaa, uzrunvelyos sajaro-samarTlebrivi ur-
TierTobebis samarTlebrivi usafrTxoeba, raTa ar mox-
des sajaro samsaxurSi kerZo interesebis, aseve gansxva-
vebuli sajaro interesebis aRreva. Tu davuSvebT, rom 64-
e muxli mxolod saxelmwifo mosamsaxureebs exeba, maSin
daucveli aRmoCndeba sajarosamarTlebrivi urTierTo-
bebi, romelic adgilobrivi TviTmmarTvelobis sajaro da-
wesebulebebSi xorcieldeba. gasaTvaliswinebelia isic,
rom „sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis Ta-
naxmad, sajaro samsaxuri saqarTveloSi erTiania, Sesaba-
misad, samsaxurebrivi SeuTavseblobis erTiani moTxov-
nebi waeyeneba yvela moxeles, miuxedavad imisa, isini war-
moadgenen saxelmwifo Tu adgilobrivi TviTmmarTvelo-
bis mosamsaxureebs. garda amisa, samsaxurebrivi SeuTav-
sebloba exeba ara marto 64-e muxlis 1-li punqtiT gan-
sazRvrul Tanamdebobebs (saxelmwifo samsaxuri, samsa-
xuri adgilobriv TviTmmarTvelobis dawesebulebebSi,
warmomadgenlobiT da sakanonmdeblo organoebi), aramed
sxva nebismier Tanamdebobas, garda samewarmeo subieqtis
sakontrolo, sameTvalyureo, sarevizio organos wevro-
bisa da mudmivmoqmedi xelmZRvanelisa (`sajaro samsaxu-
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ris Sesaxeb~ kanonis me-60 muxli). aRniSnuli daskvna ga-
momdinareobs „sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 64-e muxlis me-3 punqtidan, romelic warmoadgens
sagamonakliso normas da dasaSvebad miiCnevs SeTavsebiT
sxva nebismieri Tanamdebobis dakavebas mxolod imave sa-
xelmwifo dawesebulebis sistemaSi.

sasamarTlom ganmarta, rom sajaro samsaxuri esaa saq-
mianoba saxelmwifo da adgilobrivi TviTmmarTvelobis
saxazino (sabiujeto) dawesebulebebSi _ sajaro xelisuf-
lebis organoebSi. saxazino (sabiujeto) dawesebuleba
aris saxelmwifo biujetis, avtonomiuri respublikis bi-
ujetis an adgilobrivi TviTmmarTveli erTeulis biuje-
tis saxsrebiT Seqmnili da biujetis dafinansebaze myo-
fi dawesebuleba, romlis ZiriTadi amocana sajaro xeli-
suflebis ganxorcielebaa. sajaro xelisuflebis ganxor-
cieleba ki sajaro _ samarTlebrivi urTierTobebis meS-
veobiT vlindeba. amasTanave, sajaro _ samarTlebrivi ur-
TierToba gansxvavdeba kerZo _ samarTlebrivi urTier-
Tobisgan im ZiriTadi niSniT, rom sajaro _ samarTlebri-
vi urTierToba imperatiuli xasiaTisaa da efuZneba lega-
lurobis da kanoniT SeboWvis princips _ gansxvavebiT ker-
Zo _ samarTlebrivi urTierTobisgan, sadac upiratesad
moqmedebs piradi avtonomiis principi. sajaro _ samar-
Tlebrivi urTierToba aregulirebs moqalaqesa da saja-
ro dawesebulebis an sajaro dawesebulebaTa Soris ur-
TierTobas. udavoa, rom T. t-e 2011 wlis 17 ianvridan dRem-
de aris saqarTvelos advokatTa asociaciis wevri, Sesaba-
misad, axorcielebs saadvokato uflebamosilebas. saad-
vokato uflebamosileba xorcieldeba, rogorc mxareTa
nebis avtonomiis, ise imperatiuli principebis safuZvel-
ze.

sasamarTlos msjelobiT, T. t-is mier sarCelSi moyva-
nili garemoebebi, gansakuTrebiT is faqti, rom mas aqvs
gavlili advokatTa asociaciis mier organizebuli tre-
ningebi aSkarad miuTiTebs, rom mosarCele advokatTa aso-
ciaciis srulfasovani wevria, radgan `advokatTa Sesaxeb~
kanonis me-5 muxlis `v~ qvepunqtis Tanaxmad, advokati
valdebulia, monawileoba miiRos advokatTa asociaciis
aRmasrulebeli sabWos mier damtkicebul gangrZobadi sa-
valdebulo iuridiuli ganaTlebis programaSi. aseve ga-
saTvaliswinebelia is garemoebac, rom `advokatTa Sesa-
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xeb~ kanonis me-5 muxlis `b~ qvepunqtiT advokati valde-
bulia, zustad da ganuxrelad daicvas profesiuli eTi-
kis normebi, maT Soris is normac, romelic calsaxad aR-
niSnavs _ `advokatma yovelTvis unda imoqmedos klien-
tis interesebidan gamomdinare da daayenos isini piradi
da sxva piris interesebze maRla~, maT Soris, sajaro da-
wesebulebis interesebzec.

„advokatTa Sesaxeb~ saqarTvelos kanonis 1-li muxlis
me-2 punqtis Tanaxmad, advokati aris Tavisufali profe-
siis piri, romelic emorCileba mxolod kanonsa da pro-
fesiuli eTikis normebs da gawevrianebulia saqarTvelos
advokatTa asociaciaSi. saadvokato saqmianoba ki moicavs:
advokatis mier iuridiuli rCevis micemas im pirisaTvis,
romelmac mas daxmarebisaTvis mimarTa (klienti); klien-
tis warmomadgenlobas sakonstitucio davis, sisxlis, sa-
moqalaqo an administraciuli samarTlis saqmeze sasamar-
TloSi, arbitraJSi, dakavebis, gamoZiebis organoebSi; me-
same piris mimarT samarTlebrivi dokumentebis momzade-
bas da klientis saxeliT nebismieri dokumentaciis war-
dgenas; iseTi iuridiuli daxmarebis gawevas, romelic ar
ukavSirdeba mesame piris winaSe warmomadgenlobas.

zemoaRniSnulidan gamomdinare, aSkaraa, rom saadvo-
kato saqmianoba xorcieldeba kerZo da sajaro interese-
bis urTierTgawonasworebis safuZvelze kerZo pirTa in-
teresebis upiratesobis gaTvaliswinebiT. saadvokato
saqmianoba, romlis ganxorcielebis samarTlebriv safuZ-
vlebs awesrigebs `advokatTa Sesaxeb~ kanoni, Tavisi ar-
siT ewinaaRmdegeba sajaro samsaxuris interesebs. Sesa-
bamisad, saadvokato saqmianoba warmoadgens `sajaro sam-
saxuris Sesaxeb~ kanonis 64-e muxlis 1-li punqtiT gaTva-
liswinebuli samsaxurebrivi SeuTavseblobis SemTxvevas.
saadvokato saqmianoba ar Sedis adgilobrivi TviTmmar-
Tvelobis dawesebulebaTa sistemaSi, amgvarad, gamoric-
xulia „sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
64-e muxlis me-3 punqtis gamoyenebis SesaZleblobac.

sasamarTlom ar gaiziara T. t-is pozicia, „sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis 104-e muxlis aras-
wori gamoyenebis Taobaze. rogorc mosarCele miuTiTebs,
man samsaxurSi misaRebad waradgina `sajaro samsaxuris Se-
saxeb~ kanonis 25-e muxlis Sesabamisad gansazRvruli do-
kumentacia. mocemuli muxlis Sesabamisad, amgvar doku-
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mentebs warmoadgens: 1) gancxadeba; 2) CV; 3) ganaTlebis an
Sesabamisi kvalifikaciis mowmoba; 4) piradobis damadas-
turebeli dokumenti; 5) samedicino narkologiuri Semow-
mebis cnoba; 6) saqarTvelos kanonmdeblobiT gaTvalis-
winebuli sxva dokumentebi.

„sajaro samsaxuris Sesaxeb~ saqarTelos kanonis 25-e
muxliT gaTvaliswinebuli dokumentebis warudgenloba
SeiZleba gaxdes moxelis gaTavisuflebis safuZveli, mag-
ram ara 104-e muxlis, aramed 98-e muxlis 1-li punqtis `g~
qvepunqtis Sesabamisad, kerZod, aRniSnuli muxlis Tanax-
mad: moxele SeiZleba gaTavisufldes samsaxuridan daka-
vebul TanamdebobasTan Seusabamobis gamo im dokumentis
arqonisas, romelic aucilebelia mocemuli Tanamdebobis
dasakaveblad. `sajaro samsaxuris Sesaxeb~ kanonis 104-e
muxli exeba samsaxurebrivi SeuTavseblobis SemTxveveb-
Si sajaro samsaxuridan piris gaTavisuflebis SemTxve-
vebs. Sesabamisad, sagarejos municipalitetis gamgeobis
mxridan kanonis araswor Sefardebas adgili ar hqonia.

sasamarTlom aRniSna, rom mosarCelis miTiTeba „advo-
katTa Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-3 na-
wilis arasworad gamoyenebasTan dakavSirebiT usafuZ-
vloa. aRniSnul normatiul aqtSi calsaxadaa ganmarte-
buli _ `advokati ar SeiZleba imavdroulad iyos „sajaro
samsaxurSi interesTa SeuTavseblobisa da korufciis Se-
saxeb~ saqarTvelos kanonis me-2 muxliT gaTvaliswinebu-
li Tanamdebobis piri da sxva piri, romelsac kanonmdeb-
lobiT ekrZaleba saadvokato saqmianobis ganxorciele-
ba~. sasamarTlo kidev erTxel aRniSnavs, rom saadvokato
saqmianoba ekrZaleba ara marto Tanamdebobis pirebs, ara-
med sxva pirebsac. `sxva pirebSi~ ki moiazreba is Tanamde-
bobis pirebi Tu sajaro mosamsaxureebi, romelTa saqmia-
noba arsebiTad ewinaaRmdegeba saadvokato saqmianobis Zi-
riTad principebs, rac gamoricxavs erTdroulad saadvo-
kato saqmianobas da Sesabamis sajaro samsaxurSi samsaxu-
rebrivi funqciebis ganxorcielebas.

sasamarTlom ar gaiziara T. t-is ganmarteba imis Taoba-
ze, rom moxele ar eqvemdebareba ganTavisuflebas, Tu gan-
Tavisuflebis safuZveli aRmoifxvra. zemoaRniSnulidan
gamomdinare, mas ar mieca saSualeba da Sesabamisi vada,
raTa arsebobis SemTxvevaSi aRmoefxvra gaTavisuflebis
safuZveli. aRniSnulTan mimarTebiT, sasamarTlom ganmar-
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ta, rom igi gaTavisuflebis momentisaTvis ar iyo daniS-
nuli Sesabamis Tanamdebobaze, aramed moxda misi samsa-
xurSi aRdgena. Sesabamisad, xarvezis aRmofxvris 10-dRi-
ani vadis aTvla, romelzedac apelirebs mosarCele, daiw-
yo ara misi aRdgenis momentidan, aramed misi samsaxurSi
Sesabamis vakantur Tanamdebobaze daniSvnis momentidan.
amasTan, gasaTvaliswinebelia is garemoebac, rom T. t-e
daniSnuli iyo sagarejos municipalitetis gamgeobis ad-
ministraciuli samsaxuris ... ganyofilebis ufrosis Ta-
namdebobaze da Sesabamisad, mas rogorc Sesabamisi kvali-
fikaciis mqone moxeles Tavad unda ganesazRvra ama Tu im
pirTa dakavebul TanamdebobasTan SeuTavseblobis sakiT-
xi. garda amisa, `sajaro samsaxurSi interesTa SeuTavseb-
lobisa da korufciis Sesaxeb~ saqarTvelos kanonis me-13
muxlis me-8 punqtis Tanaxmad: `Tanamdebobis piri, misi
ojaxis wevri valdebulia am Tanamdebobis piris mier Ta-
namdebobis dakavebidan 10 dRis vadaSi, Tu konstituci-
iT an kanoniT sxva ram ar aris gaTvaliswinebuli, gadad-
ges SeuTavsebeli Tanamdebobidan, Sewyvitos SeuTavse-
beli saqmianoba~. xolo imave kanonis me-9 punqtis Tanax-
mad, `Tanamdebobis piri da Tavisi ojaxis wevris SeuTav-
seblobis aRmofxvris damadasturebel sabuTebs warud-
gens im zemdgom Tanamdebobis pirs (organos), romlis uSu-
alo daqvemdebarebaSic igi imyofeba, agreTve kadrebis Se-
sabamis samsaxurs~.

garda amisa, sasamarTlom ar gaiziara T. t-is ganmarte-
ba imasTan dakavSirebiT, rom sagarejos municipalitetis
gamgeobisaTvis imTaviTve cnobili iyo, rom igi iricxebo-
da ssip `saqarTvelos advokatTa asociaciis~ wevrTa sia-
Si, iqidan gamomdinare, rom mis mier sxva dokumentebTan
erTad vakanturi Tanamdebobis dasakaveblad gamocxade-
buli konkursis dros, wardgenil iqna ssip `saqarTvelos
advokatTa asociaciis~ mier gacemuli serTifikati. aR-
niSnulTan dakavSirebiT sasamarTlom ganmarta, rom mxo-
lod serTifikatis aReba an/da qona ar gulisxmobs, rom
aRniSnuli piri avtomaturad xdeba saqarTvelos advo-
katTa asociaciis wevri da uflebamosili aris ganaxorci-
elos saadvokato saqmianoba, vinaidan `advokatTa Sesa-
xeb~ saqarTvelos kanonis pirveli muxlis meore punqtis
Tanaxmad, `advokati aris Tavisufali profesiis piri, ro-
melic emorCileba mxolod kanonsa da profesiuli eTikis
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normebs da gawevrianebulia saqarTvelos advokatTa aso-
ciaciaSi~.

amasTan, gasaTvaliswinebelia is garemoeba, rom zemo-
aRniSnuli serTifikatis misaRebad T. t-em warmatebiT Ca-
abara testireba 2006 wlis 28 noembers, xolo advokatTa
asociaciis wevri gaxda 2011 wlis 17 ianvars, rac winaaR-
mdegobaSi modis T. t-is mier miTiTebul garemoebebTan
mocemul sakiTxTan mimarTebiT da adasturebs im faqts,
rom advokatTa sakvalifikacio testirebis Cabareba av-
tomaturad ar gulisxmobs advokatTa asociaciaSi gawev-
rianebas.

garda zemoaRniSnulisa, sasamarTlom aseve ar gaizia-
ra T. t-is ganmarteba imasTan dakavSirebiT, rom mas ar ga-
nuxorcielebia ra anazRaurebadi saqmianoba, ar arsebob-
da dakavebul TanamdebobasTan misi SeuTavseblobis ka-
noniT dadgenili winapiroba. aRniSnulTan dakavSirebiT
sasamarTlom ganmarta, rom marTalia, saadvokato saqmia-
noba `mewarmeTa Sesaxeb~ saqarTvelos kanonis pirveli
muxlis Tanaxmad, ar iTvleba samewarmeo saqmianobad, mag-
ram T. t-es ar hqonda ra SeCerebuli saadvokato saqmiano-
ba, mas nebismier dros SeeZlo ganexorcielebia anazRau-
rebadi samuSao misi profesis (advokatis) gaTvaliswine-
biT. aRniSnulTan mimarTebiT ki sagulisxmoa is garemoe-
bac, rom dakavebul TanamdebobasTan piris saqmianobis Se-
uTavseblobis aRmofxvris 10-dRian vadas awesebs ra ka-
nonmdebloba Sesabamis Tanamdebobaze daniSvnis da ara
konkretuli Sedegis (interesTa SeuTavsebloba) dadgo-
mis momentidan, garkveuli saxiT winaswar gansazRvravs
samomavlod SesaZlo dabrkolebis Tavidan acilebis Se-
saZleblobas.

aseve T. t-em ver warmoadgina mtkicebuleba im faqtTan
dakavSirebiT, rom sagarejos municipalitetis gamgeobi-
saTvis cnobili iyo imis Sesaxeb, rom igi iricxeboda ssip
saqarTvelos advokatTa asociaciaSi, sawinaaRmdegod ami-
sa ki mopasuxem warmoadgina ssip saqarTvelos advokatTa
asociaciis aRmasrulebeli mdivnis 2013 wlis 29 maisiT da-
TariRebuli Setyobineba.

amdenad, sasamarTlom daaskvna, rom sagarejos muni-
cipalitetis gamgeobis 2013 wlis 4 ivnisis #988 brZaneba
T. t-is samsaxuridan gaTavisuflebis Sesaxeb gamocemu-
lia kanonis moTxovnaTa dacviT da ar arsebobs misi baTi-
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lad cnobis faqtobrivi da samarTlebrivi safuZvlebi.
apelanti: T. t-e;
mowinaaRmdege mxare _ sagarejos municipalitetis

gamgeoba;
apelaciis sagani da moculoba /farglebi/:
gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-

dawyvetilebiT sarCelis dakmayofileba.
apelaciis motivebi:
faqtobrivi: apelantis msjelobiT, sasamarTlom ar ga-

iTvaliswina saqarTvelos administraciuli saproceso
kodeqsis me-17 muxlis me-2 nawilis danawesi. gansaxilvel
saqmeze sagarejos municipalitetis gamgeobam ver warmo-
adgina mtkicebuleba im faqtTan dakavSirebiT, eweoda Tu
ara T. t-e samewarmeo saqmianobas da asrulebda Tu ara
anazRaurebad samuSaos.

sasamarTlom ar gaiTvaliswina da daeyrdno mxolod
mopasuxis mier saqarTvelos advokatTa asociaciidan war-
modgenil cnobas, riTac dasturdeba, rom T. t-e aris ad-
vokatTa asociaciis wevri, magram sadavod ar gauxdia, rom
mas, rogorc advokatTa asociaciis wevrs, gavlili aqvs
treningebi advokatTa asociaciaSi, aseve amerikis iuris-
tTa asociaciaSi.

sainteresoa, ratom ar misca sasamarTlom Sefaseba im
faqts, rom pirad saqmeSi arsebobs serTifikatebi, daTa-
riRebuli 2012 wliT, aseve gamgeobaSi mosarCelis mier
wardgenili gancxadeba, sadac miTiTebulia nomeri #5179,
aseve interviu kaxeTis sainformacio samsaxurTan 2013
wlis 02 aprils, rom T. t-e aris advokati.

ss `...~ #126 sagarejos filialidan warmodgenili anga-
riSis daxurvis Sesaxeb dokumenti da amonaweri piradi an-
gariSidan 01.01.11-31.07.13 periodisaTvis adasturebs imas,
rom mosarCels ar gauwevia aranairi anazRaurebadi mom-
saxureba, rac ekrZaleba sajaro mosamsaxures.

samarTlebrivi: sasamarTlo uTiTebs `sajaro samsa-
xurSi interesTa SeuTavseblobis Sesaxeb~ saqarTvelos
kanonis me-13 muxlis me-8 da me-9 punqtebze Tanmdebob-
rivi SeuTavseblobis Sesaxeb, magram imas aRar iTvaliswi-
nebs, rom aRniSnul muxlebSi saubaria Tanamdebobis pi-
rebze da ara ganyofilebis ufrosebze, romelic arc gam-
geobas Tavis SesagebelSi da arc mosamarTles gadawyve-
tilebaSi ar dausabuTebia, ganyofilebis ufrosi iTvle-
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ba Tu ara Tanamdebobis pirad, radgan igive kanonis me-2
muxlis CamonaTvalSi Tanamdebobis pirSi igulisxmebian
raionis adgilobrivi warmomadgenlobiTi organoebis xel-
mZRvanelebi da agreTve raionis adgilobrivi aRmasrule-
beli organoebis xelmZRvanelebi da maTi pirveli moad-
gileebi. sasamarTlom ar misca Sefaseba mosarCelis mier
sasamarTlo sxdomaze micemul ganmartebas imis Sesaxeb,
rom saqarTvelos organuli kanonis `adgilobrivi TviT-
mmarTvelobis Sesaxeb~ me-20 muxlSi farTodaa ganmarte-
buli Tu vin iTvleba adgilobriv TviTmmarTvelobaSi Ta-
namdebobis pirebad. aseve ar miaqcia yuradReba sagare-
jos municipalitetis gamgeobis debulebis me-11 muxls,
sadac gamgeobis Tanamdebobis pirebis CamonaTvalia.

mowinaaRmdege mxares _ sagarejos municipalitetis
gamgeobas saapelacio sasamarTloSi werilobiTi Sesage-
beli ar warudgenia.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 28 noembris gadawyvetilebiT
T. t-is saapelacio saCivari dakmayofilda; gauqmda siR-
naRis raionuli sasamarTlos sagarejos municipalitet-
Si magistrati sasamarTlos 2013 wlis 20 agvistos gadaw-
yvetileba da axali gadawyvetilebiT T. t-is sarCeli dak-
mayofilda; baTilad iqna cnobili sagarejos municipali-
tetis gamgeblis 2013 wlis 4 ivnisis #988 brZaneba T. t-is
sagarejos municipalitetis gamgeobis administraciuli
samsaxuris ... ganyofilebis ufrosis Tanamdebobidan ga-
Tavisuflebis Sesaxeb; T. t-e aRdgenil iqna sagarejos mu-
nicipalitetis gamgeobis administraciuli samsaxuris ...
ganyofilebis ufrosis Tanamdebobaze; mopasuxe _ saga-
rejos municipalitetis gamgeobas daevala T. t-isaTvis
iZulebiTi ganacduris saxiT sami Tvis Tanamdebobrivi
sargos anazRaureba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara apelaciis moti-
vebi. palatam miiCnia, rom masSi miTiTebuli garemoebebi
ar qmnian samoqalaqo saproceso kodeqsis 393-e da 394-e
muxlebiT gaTvaliswinebuli gadawyvetilebis gauqmebis
procesualur-samarTlebriv safuZvlebs.
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gasaCivrebuli gadawyvetilebis daskvnebis ar gazi-
arebis Taobaze sasamarTlos msjeloba:

saapelacio palatis ganmartebiT, `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 64-e muxlis 1-li punqtis
Sesabamisad, saxelmwifo mosamsaxures ufleba ara aqvs
ekavos sxva Tanamdeboba an SeTavsebiT asrulebdes sxva
anazRaurebad samuSaos sxva saxelmwifo da adgilobrivi
TviTmmarTvelobis dawesebulebaSi, iyos nebismieri do-
nis warmomadgenlobiTi an sakanonmdeblo organos wevri,
Tu kanoniT sxva ram ar aris dadgenili. T. t-e ar aris `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e mux-
lis 1-li punqtis subieqti Semdegi mizezebis gamo: 1. igi
ar aris saxelmwifo mosamsaxure da 2. asec rom iyos, mas ar
ukavia sxva Tanamdeboba da igi ar asrulebs anazRaurebad
samuSaos sxva saxelmwifo da adgilobrivi TviTmmarTve-
lobis dawesebulebaSi, ar aris nebismieri donis warmo-
madgenlobiTi an sakanonmdeblo organos wevri.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonidan ga-
momdinare, saapelacio sasamarTlom miiCnia, rom T. t-e sa-
davo administraciuli aqtis gamocemis momentSi samsa-
xurebriv urTierTobaSi imyofeboda TviTmmarTvel er-
TeulTan _ sagarejos municipalitetTan, Sesabamisad, igi
warmoadgenda ara saxelmwifo, aramed adgilobrivi TviT-
mmarTvelobis mosamsaxures.

palatis ganmartebiT, `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 64-e muxlis 1-li punqti ar saWiroebs
ganmartebas, norma ar aris bundovani, orazrovani, norma
ar ewinaaRmdegeba kanonis miznebs; dauSvebelia, rom nor-
mis ganmartebis gziT misi moqmedeba gavrceldes aseve ad-
gilobrivi TviTmmarTvelobis mosamsaxureebze; normis
amgvari ganmartebis pirobebSi xdeba normis namdvili Si-
naarsis araswori gageba, kanonmdeblis namdvili nebis uar-
yofa, normis arasworad gamoyeneba; kanonmdeblis nebis
arsebobis SemTxvevaSi Sesabamisi terminebis, cnebebisa da
samarTlebrivi institutebis (romlebic asaxulia `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis 1-l, me-3, me-
4, me-5 da me-6 muxlebSi) gamoyenebis gziT SesaZlebeli
iqneboda `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis 64-e muxlis 1-li punqtiT dadgenili moTxovnebis/ak-
rZalvebis gavrceleba aseve adgilobrivi TviTmmarTve-
lobis mosamsaxureebzec da radgan kanonmdebelma mis
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xelT arsebuli sakanonmdeblo teqnikis sxvadasxva saSu-
alebebis argamoyenebis (an piriqiT _ gamoyenebis) piro-
bebSi 64-e muxlis 1-l punqtSi akrZalvis/moTxovnis er-
TaderT subieqtad moixsenia mxolod saxelmwifo mosam-
saxure, normis Sinaarsi gagebul unda iqnes misi sityva-
sityviT (da ara ganvrcobiT) wakiTxvis gziT.

gasaTvaliswinebelia, rom 64-e muxli moqceulia `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis me-4 TavSi
(samsaxurebrivi movaleobani); me-4 TavSi gaerTianebuli
52-68-e muxlebis erTobliobaSi analizi cxadyofs, rom am
TaviT dadgenili movaleobebis subieqtebi, umravles Sem-
TxvevaSi arian rogorc saxelmwifo, ise _ adgilobrivi
TviTmmarTvelobis mosamsaxureebi; kerZod, me-4 TavSi ga-
erTianebul normaTa (da ara marto am Tavis, aramed mTli-
anad kanonis sxva TavebSic gaerTianebuli normebis) ume-
tes nawilSi kanonmdebeli iyenebs zogad termins `mosam-
saxure~, romelSic moiazreba orive kategoriis mosamsa-
xure; mxolod ramodenime normaSi _ 61-e, 62-e, 65-e, 67-e
da aseve _ 64-e muxlSi kanonmdebeli, nacvlad ganmazoga-
debeli terminisa `mosamsaxure~, iyenebs ufro konkretu-
li Sinaarsis cnebas _ `saxelmwifo mosamsaxure~, rac imas
niSnavs, rom uSualod am normebiT dadgenili valdebu-
lebebis, moTxovnebisa da akrZalvebis subieqtebi arian
mxolod da mxolod saxelmwifo mosamsaxureebi; palata
miiCnevs, rom `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
noniT dadgenili terminebiT, cnebebiTa da samarTleb-
rivi institutebiT amgvari manipulaciis pirobebSi kanon-
mdeblis mizania, uzrunvelyofil iqnes sajaro samsaxur-
Si myof pirebs (moxeleTa jgufebis) Soris ama Tu im saxis
uflebebisa da movaleobebis unifikacia, an piriqiT _ ga-
mijvna/dayofa.

saapelacio palatis SefasebiT, sajaro samarTlis iu-
ridiuli piri _ saqarTvelos advokatTa asociacia ar aris
arc saxelmwifo an adgilobrivi TviTmmarTvelobis dawe-
sebuleba, arc nebismieri donis warmomadgenlobiTi an sa-
kanonmdeblo organo, anu saqarTvelos advokatTa asoci-
acia ar aris iseTi dawesebuleba (organizacia), romelSic
saqmianoba da Tanamdebobaze yofna akrZaluli aqvs `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e mux-
lis 1-li punqtiT gaTvaliswinebul saxelmwifo mosamsa-
xures. kerZod, `sajaro samsaxuris Sesaxeb~ saqarTvelos
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kanonis me-2 muxlis me-2 punqtSi mocemulia im saxelmwi-
fo dawesebulebebis amomwuravi CamonaTvali, romlebSi
saqmianobac iTvleba sajaro samsaxurad, imave me-2 mux-
lis me-4 punqtiT dadgenilia, rom adgilobrivi TviTmmar-
Tvelobis dawesebulebebs, romlebSi saqmianobac iTvle-
ba sajaro samsaxurad, warmoadgenen: a) sakrebulo; b) gam-
geoba, meria; g) municipaliteti.

amdenad, udavoa, rom ssip `saqarTvelos advokatTa
asociacia~ ar warmoadgens arc saxelmwifo organos da miT
umetes, arc adgilobrivi TviTmmarTvelobis dawesebule-
bas.

`sajaro samarTlis iuridiuli pirebis Sesaxeb~ saqar-
Tvelos kanonis 1-li, me-2 da me-4 muxlebis, aseve `advo-
katTa Sesaxeb~ saqarTvelos kanonis me-20 muxlis, aseve
ssip `saqarTvelos advokatTa asociaciis~ 08.12.2012 wlis
#5 saerTo krebis gadawyvetilebiT damtkicebuli `ssip
saqarTvelos advokatTa asociaciis wesdebis~ Tanaxmad,
ssip `saqarTvelos advokatTa asociacia~ aris kanonis sa-
fuZvelze Seqmnili da pirTa wevrobaze dafuZnebuli sa-
jaro samarTlis korporacia, romelic ar aris dakavSire-
buli arc saxelmwifos centraluri xelisuflebis arc
erT StosTan da arc adgilobriv TviTmmarTvelobasTan.

rac Seexeba `advokatTa Sesaxeb~ saqarTvelos kanonis
me-10 muxlis me-3 punqts, saapelacio sasamarTlos gan-
martebiT, am ukanaskneliT dadgenilia, rom advokati ar
SeiZleba imavdroulad iyos „sajaro samsaxurSi interes-
Ta SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos
kanonis me-2 muxliT gaTvaliswinebuli Tanamdebobis pi-
ri da sxva piri, romelsac kanonmdeblobiT ekrZaleba sa-
advokato saqmianobis ganxorcieleba.

amdenad, `advokatTa Sesaxeb~ saqarTvelos kanonis me-
10 muxlis me-3 punqti Tavisi struqturiT miTiTebiTi
(blanketuri) saxis normaa, norma ar moqmedebs damouki-
deblad, misi moqmedeba da gamoyeneba dasaSvebia sxva sa-
kanonmdeblo (kanonqvemdebare normatiuli) aqtebis Se-
sabamis normebTan erTobliobaSi.

pirvel rigSi, unda aRiniSnos, rom `advokatTa Sesaxeb~
saqarTvelos kanonis me-10 muxlis me-3 punqti qmediTia
da Sedegis momtani martooden „sajaro samsaxurSi inte-
resTa SeuTavseblobisa da korufciis Sesaxeb~ saqarTve-
los kanonis me-2 muxlTan erTad da erTobliobaSi (agreT-
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ve im sxva saxis normebTan erTobliobaSi, romlebiTac
`sxva pirebs~, anu garda `Tanamdebobis pirebisa~, akrZa-
luli aqvT saadvokato saqmianoba), rac imas niSnavs, rom
`advokatTa Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-
3 punqtis moqmedeba vrceldeba mxolod da mxolod Ta-
namdebobis pirebze, agreTve im pirebze, romlebsac pir-
dapir kanoniT aqvT akrZaluli saadvokato saqmianoba; sa-
apelacio palata iziarebs apelantis mosazrebas maszed,
rom igi (T. t-e) sadavo brZanebis gamocemis momentSi Tum-
ca ikavebda sagarejos municipalitetis gamgeobis admi-
nistraciuli samsaxuris ganyofilebis ufrosis Tanamde-
bobas, igi ar gvevlineboda Tanamdebobis pirad, iqidan ga-
momdinare, rom es Tanamdeboba ar aris gaTvaliswinebuli
„sajaro samsaxurSi interesTa SeuTavseblobisa da ko-
rufciis Sesaxeb~ saqarTvelos kanonis me-2 muxlis Camo-
naTvalSi.

imave me-2 muxlis me-2 punqtiT dadgenilia, rom am ka-
nonis IV Tavis miznebisaTvis terminSi „Tanamdebobis pi-
ri~ aseve igulisxmeba zogierTi sajaro samarTlis iuri-
diuli piris xelmZRvaneli, romelTa CamonaTvalic gani-
sazRvreba saqarTvelos prezidentis brZanebulebiT.

Tumca, saapelacio palatam aqve ganmarta, rom sagare-
jos municipalitetis gamgeoba saerTodac ar iyo ufle-
bamosili, sadavo aqtis (brZanebis) samarTlebrivi dasa-
buTebis mizniT gamoeyenebia `advokatTa Sesaxeb~ saqar-
Tvelos kanonis me-10 muxlis me-3 punqti, radgan es uka-
naskneli awesrigebs sakiTxs imis Sesaxeb, Tu vin ar SeiZ-
leba iyos advokati, aRniSnuli normis farglebSi ar aris
dadgenili (verc iqneboda dadgenili), Tu vin ar SeiZleba
iyos sajaro moxele saxelmwifo an adgilobrivi TviTmmar-
Tvelobis dawesebulebaSi. igulisxmeba, rom sadavo admi-
nistraciuli aqtis gamocemis momentSi sagarejos muni-
cipalitetis gamgeoba moqmedebda Tavisi sajaro-samar-
Tlebrivi interesebis WrilSi, Tumca man aqtis dasasabu-
Teblad gamoiyena iseTi norma (`advokatTa Sesaxeb~ saqar-
Tvelos kanonis me-10 muxlis me-3 punqti), romelic icavs
ara misi, aramed sxva, erTi konkretuli subieqtis _ advo-
katTa asociaciis interesebs; mxolod saqarTvelos ad-
vokatTa asociacia aris uflebamosili, mimarTos `advo-
katTa Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-3
punqts da Tanac im SemTxvevaSi, rodesac erTmaneTs upi-
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rispirdeba asociaciisa da asociaciis wevris interesebi
asociaciis wevrad yofna-aryofnis Temaze; mocemuli saq-
mis farglebSi interesTa aseT konfliqts adgili ar hqo-
nia.

saapelacio palatis SefasebiT, apelanti T. t-e ar gvev-
lineba „sajaro samsaxurSi interesTa SeuTavseblobisa da
korufciis Sesaxeb~ saqarTvelos kanonis me-13 muxlis su-
bieqtad isev da isev im martivi mizezis gamo, rom Tanam-
deboba, romelsac T. t-e ikavebda sadavo aqtis gamocemis
momentSi (gamgeobis administraciuli samsaxuris ... gan-
yofilebis ufrosis Tanamdeboba) ar Sedis (ar Sedioda)
„sajaro samsaxurSi interesTa SeuTavseblobisa da ko-
rufciis Sesaxeb~ saqarTvelos kanonis me-2 muxliT gaT-
valiswinebul TanamdebobaTa amomwurav CamonaTvalSi.
udavoa, rom kanonis me-13 muxlis me-2 punqtiT dadgeni-
li SezRudvebi ar unda gavrcelebuliyo T. t-eze, radgan
igi (apelanti) „sajaro samsaxurSi interesTa SeuTavseb-
lobisa da korufciis Sesaxeb~ saqarTvelos kanonis miz-
nebisTvis ar warmoadgenda Tanamdebobis pirs.

rac Seexeba `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 104-e muxls, T. t-e aseve ar aris am normis subieq-
ti, im mosazrebidan gamomdinare, rom T. t-is SemTxvevaSi
adgili ar hqonia arc `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 64-e muxliT da arc „sajaro samsaxurSi
interesTa SeuTavseblobisa da korufciis Sesaxeb~ saqar-
Tvelos kanonis me-13 muxlis me-2 punqtiT gaTvaliswine-
bul samsaxurebriv/Tanamdebobriv SeuTavseblobas. Sesa-
bamisad, arasworia `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis 104-e muxlisa da „sajaro samsaxurSi inte-
resTa SeuTavseblobisa da korufciis Sesaxeb~ saqarTve-
los kanonis me-13 muxlis me-8 punqtis erTmaneTTan da-
kavSireba; kerZod, kanonis me-13 muxlis me-8 punqtiT dad-
genilia, rom `Tanamdebobis piri, misi ojaxis wevri val-
debulia am Tanamdebobis piris mier Tanamdebobis daka-
vebidan 10 dRis vadaSi, Tu konstituciiT an kanoniT sxva
ram ar aris gaTvaliswinebuli, gadadges SeuTavsebeli Ta-
namdebobidan, Sewyvitos SeuTavsebeli saqmianoba~. saqa-
laqo sasamarTlo daeyrdno ra am Canawers, miiCnia, rom T.
t-es advokatTa asociaciis wevrobaze uari unda eTqva jer
kidev 2011 wlis 04 Tebervlidan (anu Tanamdebobaze gam-
wesebidan) 10 dRis vadaSi; rac saapelacio sasamarTlos
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SefasebiT dauSvebelia, radgan igi, dakavebuli Tanamde-
bobis gaTvaliswinebiT, ar warmoadgenda „sajaro samsa-
xurSi interesTa SeuTavseblobisa da korufciis Sesaxeb~
saqarTvelos kanonis me-2 muxliT gaTvaliswinebul Ta-
namdebobis pirs da Sesabamisad, masze ver imoqmedebda ama-
ve kanonis me-13 muxlis verc erTi punqti.

saapelacio palatam miiCnia, rom `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 104-e muxlis ganmartebis pi-
robebSic ki, Tu CavTvliT, rom T. t-is SemTxvevaSi adgi-
li hqonda amave kanonis 64-e muxliT gaTvaliswinebul sa-
marTlebriv SeuTavseblobas, gamgeoba valdebuli iyo sa-
qarTvelos zogadi administraciuli kodeqsis VI TaviT
dadgenili proceduruli wesebis dacviT Caetarebina ad-
ministraciuli warmoeba, xolo dainteresebul pirs _ T.
t-es samsaxurebrivi SeuTavseblobis Sesaxeb Tavisi mo-
sazrebebis wardgenis, aseve sajaro samsaxurSi dakavebu-
li Tanamdebobasa da advokatTa asociaciis wevrobas So-
ris arCevanis gakeTebis, anu misi samsaxuridan SesaZlo
gaTavisuflebis safuZvlis aRmofxvris SesaZlebloba un-
da hqonoda.

kasatori: sagarejos municipalitetis gamgeoba;
mowinaaRmdege mxare: T. t-e;
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 28 noembris gadawyvetilebis
gauqmeba da axali gadawyvetilebiT mosarCelisaTvis sar-
Celis dakmayofilebaze uaris Tqma.

kasaciis motivebi/samarTlebrivi/:
materialuri: kasatoris ganmartebiT, saapelacio sa-

samarTlom arasworad ganmarta `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 64-e muxli, saapelacio sasamar-
Tlos ganmarteba efuZneba samarTlebriv normaTa ganmar-
tebis subieqtur Teorias, gadawyvetilebaSi miTiTebulia
kanonmdeblis nebaze, rom radganac kanonmdebelma `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e muxlis
1-li punqtSi akrZalvis erTaderT subieqtad moixsenia
saxelmwifo mosamsaxure, normis Sinaarsi ganmartebuli
unda iqnes misi sityva-sityviTi wakiTxvis gziT.

kasatoris ganmartebiT, arsebobs normaTa ganmartebis
subieqturi da obieqturi Teoriebi. subieqturi Teoriis
mixedviT (romlebsac gansaxilvel SemTxvevaSi emxroba sa-
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apelacio sasamarTlos mosamarTle) normis Sinaarsis gan-
martebisas gaTvaliswinebulia kanonmdeblis istoriuli
neba. normis subieqturi Teoria ar aris srulyofili da
gaaCnia garkveuli xarvezebi, romlis aSkara magaliTia kon-
kretuli SemTxveva. kanonmdeblis neba gamoxatuli kon-
kretul normaSi ar unda ewinaaRmdegebodes Tavad im sa-
kanonmdeblo aqtis ZiriTad miznebs da amocanebs, rom-
lis Semadgeneli nawilicaa. sagarejos municipalitetis
gamgeobas miaCnia, rom konkretul SemTxvevaSi normis gan-
marteba unda moxdes obieqturad da dadgenili unda iq-
nes misi realuri Sinaarsi teleologiuri eqstenziis ga-
moyenebis gziT.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e
muxlis 1-li punqtis Tanaxmad, `saxelmwifo mosamsaxures
ufleba ara aqvs ekavos sxva Tanamdeboba an SeTavsebiT
asrulebdes sxva anazRaurebad samuSaos sxva saxelmwi-
fo da adgilobrivi TviTmmarTvelobis dawesebulebaSi,
iyos nebismieri donis warmomadgenlobiTi an sakanonmdeb-
lo organos wevri, Tu kanoniT sxva ram ar aris dadgeni-
li~. aRniSnuli normis ganmartebisas pirvel rigSi unda
dadgindes Tu ras emsaxureba miTiTebuli norma.

kasatoris ganmartebiT, sajaro mosamsaxureTa ufle-
bebisa da movaleobebis unificireba an piriqiT gamijvna
ar SeiZleba CaiTvalos `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 64-e muxlis 1-li punqtis erTaderT da
sakmaris miznad. rogorc cnobilia, mizani aris saboloo
Sedegi, romelic miiRweva jerarsuli samarTlis norme-
bis arsSi ganxorcielebis gziT. sadavo samarTlis normis
mizans warmoadgens sajaro interesebis dacva sajaro xe-
lisuflebis ganxorcielebisas.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e
muxlis sityva-sityviT ganmarteba, rogorc amas axdens
saapelacio sasamarTlo, gamoiwvevs winaaRmdegobas kano-
nis miznebTan _ daicvas sajaro samsaxuri interesTa Seu-
Tavseblobisgan. `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 64-e muxlis 1-li punqtis daniSnulebaa uzrun-
velyos sajaro samarTlebrivi urTierTobebis samar-
Tlebrivi usafrTxoeba, raTa ar moxdes sajaro samsaxur-
Si kerZo interesebis, aseve gansxvavebuli sajaro inte-
resebis aRreva.

kasatoris miTiTebiT, Tu davuSvebT, rom zemoaRniS-
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nuli muxli mxolod saxelmwifo mosamsaxureebs exeba, ma-
Sin daucveli aRmoCndeba sajaro-samarTlebrivi urTier-
Tobebi, romelic adgilobrivi TviTmmarTvelobis saja-
ro dawesebulebaSi xorcieldeba. gasaTvaliswinebelia
isic, rom `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis Tanaxmad, `sajaro samsaxuri saqarTveloSi erTiania,
Sesabamisad, samsaxurebrivi SeuTavseblobis erTiani moT-
xovnebi waeyeneba yvela moxeles, miuxedavad imisa, isini
warmoadgenen saxelmwifo Tu adgilobrivi TviTmmarTve-
lobis mosamsaxureebs. garda amisa samsaxurebrivi SeuTav-
sebloba exeba ara marto 64-e muxlis 1-li punqtiT gan-
sazRvrul Tanamdebobis (saxelmwifo samsaxuri, samsaxu-
ri adgilobrivi TviTmmarTvelobis dawesebulebebSi, war-
momadgenlobiTi da sakanonmdeblo organoebi), aramed
sxva nebismieri Tanamdeboba, garda samewarmeo subieqtis
sakontrolo, sameTvalyureo, sarezervo organos wevro-
bisa da mudmivmoqmedi xelmZRvanelisa (`sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis me-60 muxli). aRniSnu-
li daskvna gamomdinareobs, `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 64-e muxlis me-3 punqtidan, rome-
lic warmoadgens sagamonakliso normas da dasaSvebad mi-
iCnevs SeTavsebiT sxva nebismieri Tanamdebobis dakave-
bas an anazRaurebadi samuSaos Sesrulebas mxolod imave
saxelmwifo dawesebulebis sistemaSi.

kasatori ar iziarebs saapelacio sasamarTlos ganmar-
tebas, rom T. t-e, Tundac iTvlebodes `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 64-e muxlis 1-li pun-
qtis subieqtad, masze mainc ver gavrceldeba samsaxureb-
rivi SeuTavseblobis moTxovnebi, radgan mosarCele aris
ssip saqarTvelos advokatTa asociaciis wevri. saqarTve-
los advokatTa asociacia ki, warmoadgens sajaro samar-
Tlis iuridiul pirs sajaro samarTlis korporacias, rac
arasworia, vinaidan, Tu saadvokato saqmianobas kargad ga-
vaanalizebT aSkara gaxdeba, rom saadvokato saqmianoba
Tavisi arsiT ewinaaRmdegeba sajaro samsaxuris intere-
sebs.

`advokatTa Sesaxeb~ saqarTvelos kanonis 1-li muxlis
me-2 punqtis Tanaxmad, advokati aris Tavisufali profe-
siis piri, romelic emorCileba mxolod kanons da profe-
siuli eTikis normebs da gawevrianebulia saqarTvelos
advokatTa asociaciaSi. saadvokato saqmianoba ki moicavs:
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advokatis mier iuridiuli rCevis micemas im pirisaTvis,
romelmac mas daxmarebisaTvis mimarTa (klienti); klien-
tis warmomadgenlobas sakonstitucio davis, sisxlis, sa-
moqalaqo an administraciuli samarTlis saqmeze sasamar-
TloSi, arbitraJSi, dakavebis, gamoiZiebis organoebSi; me-
same piris mimarT samarTlebrivi dokumentebis momzade-
basa da klientis saxeliT nebismieri dokumentis wardge-
nas; iseTi iuridiuli daxmarebis gawevas, romelic ar ukav-
Sirdeba mesame piris winaSe warmomadgenlobas.

amasTan, `advokatTa Sesaxeb~ saqarTvelos kanonis me-
20 muxlis 1-li punqtis Sesabamisad _ saqarTvelos advo-
katTa asociacia aris pirTa wevrobaze dafuZnebuli sa-
jaro samarTlis iuridiuli piri. `sajaro samarTlis iu-
ridiuli piris Sesaxeb~ saqarTvelos kanonis me-2 muxli
ki calsaxad miuTiTebs, sajaro samarTlis iuridiuli pi-
ris miznebs, kerZod, sajaro samarTlis iuridiuli piri
aris Sesabamisi kanoniT, saqarTvelos prezidentis brZa-
nebulebiT an kanonis safuZvelze saxelmwifo mmarTve-
lobis organoebisgan gancalkevebuli organizacia, rome-
lic saxelmwifos kontroliT damoukideblad axorcie-
lebs politikur, saxelmwifoebriv, socialur, saganmanaT-
leblo, kulturul da sxva sajaro saqmianobas, agreTve,
avtonomiuri respublikis umaRlesi aRmasrulebeli or-
ganos normatiuli aqtiT Seqmnili, saxelmwifo mmarTve-
lobis organoebisgan gancalkevebuli organizacia, rome-
lic saxelmwifos kontroliT damoukideblad axorcie-
lebs socialur, saganmanaTleblo, kulturul da sxva sa-
jaro saqmianobas.

zemoaRniSnulidan gamomdinare, kasatoris ganmarte-
biT, saadvokato saqmianoba xorcieldeba kerZo da saja-
ro interesebis urTierTgawonasworebis safuZvelze ker-
Zo pirTa interesebis upiratesobis gaTvaliswinebiT. sa-
advokato saqmianoba, romlis ganxorcielebis samarTleb-
riv safuZvels awesrigebs `advokatTa Sesaxeb~ kanoni, Ta-
visi arsiT ewinaaRmdegeba sajaro samsaxuris interesebs.
Sesabamisad, saadvokato saqmianoba warmoadgens `sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e muxlis 1-
li punqtiT gaTvaliswinebuli samsaxurebrivi SeuTavseb-
lobis SemTxvevas. saadvokato saqmianoba ar Sedis adgi-
lobrivi TviTmmarTvelobis dawesebulebaTa sistemaSi,
amgvarad, gamoricxulia `sajaro samsaxuris Sesaxeb~ sa-
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qarTvelos kanonis 64.3 muxlis gamoyenebis SesaZleblo-
ba. kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad ganmarta` sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 64.1 muxli, aseve `advokatTa Sesaxeb~ saqarTve-
los kanonis 1-li da me-10 muxlebi, ramac sabolood uka-
nono gadawyvetilebis miReba gamoiwvia.

kasatoris ganmartebiT, saapelacio sasamarTlom, ase-
ve arasworad ganmarta, `advokatTa Sesaxeb~ saqarTvelos
kanonis me-10 muxlis me-3 punqti, kerZod, sadavo normis
mixedviT, advokati ar SeiZleba imavdroulad iyos `saja-
ro samsaxurSi interesTa SeuTavseblobisa da korufciis
Sesaxeb~ saqarTvelos kanonis me-2 muxliT gaTvaliswine-
buli Tanamdebobis piri da sxva piri, romelsac kanondeb-
lobiT ekrZaleba saadvokato saqmianobis ganxorciele-
ba. saapelacio sasamarTlos gamorCa terminis `kanonmdeb-
lobiT ekrZalebas~ realuri mniSvneloba da is gaaigiva
mxolod pirdapir kanoniT gaTvaliswinebul akrZalvas-
Tan, rac arasworia, radgan: 1. saqarTvelos kanonmdeblo-
ba moicavs sakanonmdeblo da kanonqvemdebare aqts da 2.
aucilebeli araa sakanonmdeblo aqtSi pirdapiri miTiTe-
ba, rom ekrZaleba saadvokato saqmianoba. arasworad aris
gagebuli agreTve Tanamdebobis pirs da sxva pirs Soris
kavSiris sakiTxic, sxva piri ar niSnavs _ Tanamdebobis
pirs, T. t-e warmoadgenda swored sxva pirs _ adgilobri-
vi TviTmmarTvelobis mosamsaxures da ara Tanamdebobis
pirs, rac gaTvaliswinebulia `sajaro samsaxurSi interes-
Ta SeuTavseblobisa da korufciis Sesaxeb~ kanoniT. am-
gvarad, T. t-e warmoadgenda swored im pirs, romelsac ek-
rZaleboda saadvokato saqmianoba, rogorc `sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis 64-e muxliT, ise
`advokatTa Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-
3 punqtiT.

saapelacio sasamarTlom yuradReba ar miaqcia im
faqts, Tu ra konteqstSi iqna gamoyenebuli `advokatTa
Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-3 punqti,
aseve amave kanonis 1-li, me-5 muxlis `v~ da `b~ qvepunqte-
bi, me-20 muxli, `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis me-2 muxli.

rac Seexeba sagarejos municipalitetis gamgeobis mi-
er #988 brZanebis dasasabuTeblad `advokatTa Sesaxeb~
saqarTvelos kanonis me-10 muxlis me-3 punqtis gamoyene-



78

bis marTlzomierebas, kasatoris SefasebiT, amgvari moq-
medebiT SesaZlebeli gaxda `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 64-e muxlis da zemoT miTiTebuli
normis urTierTkavSiris dadgena da im faqtis gamokveTa,
rom saadvokato saqmianoba da samsaxuri sajaro dawese-
bulebaSi urTierTdapirispirebul interesebs warmoSobs.
garda aRniSnulisa, `advokatTa Sesaxeb~ saqarTvelos ka-
nonis me-10 muxlis me-3 punqti blanketuri xasiaTisaa da
miuTiTebs `sajaro samsaxuris Sesaxeb~ kanonis 64-e mux-
lis 1-li nawilis gamoyenebis SesaZleblobazec.

mowinaaRmdege mxarem warmodgenil SesagebelSi ar cno
kasacia da moiTxova misi ganuxilvelad datoveba, rogorc
dauSveblis, Semdegi motiviT:

kasatori ver asabuTebs saapelacio sasamarTlos mier
saqmis ganxilvas mniSvnelovani saproceso darRveviT, ra-
mac arsebiTad imoqmeda saqmis Sedegze, an nebismieri sa-
xis darRvevaze. saqmes ar gaaCnia gansakuTrebuli mniS-
vneloba, saapelacio sasamarTlos mier gamotanili gadaw-
yvetileba miRebulia kanonis Sesabamisad da igi ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos praqtiki-
sagan.

arasworia kasatoris mosazreba „sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 64.1. muxlis ganmartebis Tao-
baze, ramdenadac igi ar iyo saxelmwifo mosamsaxure da
ar ekava sxva Tanamdeboba da ar asrulebda sxva anazRau-
rebad samuSaos sxva saxelmwifo da adgilobrivi TviT-
mmarTvelobis dawesebulebaSi da amave dros ar yofila
nebismieri donis warmomadgenlobiTi an sakanonmdeblo
organos wevri, xolo aRniSnul muxlSi saubaria saxelmwi-
fo mosamsaxureze da agreTve, anazRaurebadi samuSaos
Sesrulebaze, rasac misi mxridan adgili ar hqonia, ris ga-
moc gamoiricxeba 64-e muxliT gaTvaliswinebuli moTxov-
nis darRveva, miTiTebul muxlSi kanonmdebeli iyenebs
konkretuli Sinaarsis cnebas _ „saxelmwifo mosamsaxu-
re~, rac imis dasturia. rom am normiT dadgenili valde-
bulebis, moTxovnisa da akrZalvis subieqtebi arian mxo-
lod saxelmwifo mosamsaxureebi. aseve ssip saqarTvelos
advokatTa asociacia ar aris arc saxelmwifo an adgilob-
rivi TviTmmarTvelobis dawesebuleba, arc nebismieri do-
nis warmomadgenlobiTi an sakanonmdeblo organo, e.i. sa-
qarTvelos advokatTa asociacia ar aris iseTi dawesebu-
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leba, romelSi saqmianoba da Tanamdebobaze yofna akrZa-
luli aqvs „sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 64.1. muxliT gaTvaliswinebul saxelmwifo mosamsa-
xures.

mowinaaRmdege mxaris mosazrebiT `sajaro samsaxurSi
interesTa SeuTavseblobisa da korufciis Sesaxeb~ kano-
nis me-2 muxlis CamonaTvali aris amomwuravi da sruli
nusxa im Tanamdebobis pirTa, romelzec kanonmdebeli mi-
uTiTebs „advokatTa Sesaxeb~ saqarTvelos kanonis me-10
muxlis me-3 punqtSi, xolo „sxva pirSi~ Tuki kasatori mo-
iazrebs mis Tanamdebobas, es arasworia, radgan „adgilob-
rivi TviTmmarTvelobis Sesaxeb~ saqarTvelos kanonis me-
20 muxlSi CamoTvlilia adgilobrivi Tanamdebobis pire-
bi _ gamgebeli, misi moadgile, struqturuli erTeulis
xelmZRvanelebi da teritoriuli organos rwmunebule-
bi, xolo ganyofilebis ufross kanonmdebeli arsad ar mo-
ixseniebs Tanamdebobis pirad.

mowinaaRmdege mxares absurdulad miaCnia kasatoris
mtkiceba _ erTi pirovnebis or sxvadasxva municipalitet-
Si StatiT gaTvaliswinebul Tanamdebobaze muSaobis Se-
saZleblobis hipoTezis Sesaxeb da miaCnia, rom kasatori
ver axdens advokatTa asociaciis wevrebsa da sxvadasxva
municipalitetis gamgeobaSi StatiT gaTvaliswinebul Ta-
namSromelTa Soris gamijvnas.

sagarejos municipalitetis gamgeobis warmomadgenel-
ma k. x-ma werilobiTi mosazrebiT moiTxova kasaciis da-
saSvebad cnoba administraciuli saproceso kodeqsis 34.3
muxlis `a~ qvepunqtis safuZvelze, Semdegi motivaciiT:

sakasacio saCivari daSvebuli unda iqnes, radgan saqme
mniSvnelovania samarTlis ganviTarebisa da erTgvarova-
ni sasamarTlo praqtikis CamoyalibebisaTvis, kerZod:

1. aucilebelia saTanadod ganimartos mosazreba „sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64.1. mux-
lis Sinaarsi. sirTules warmoadgens imis dadgena, Tu ra
mizans emsaxureba es norma da sakmarisad unda CaiTvalos
Tu ara saapelacio sasamarTlos msjeloba, rom normis mi-
zani sajaro samsaxurSi myofi pirebis ama Tu im saxis uf-
lebebisa da movaleobebis unifikacia an piriqiT, gamij-
vna/dayofaa. kasatoris azriT, amgvari ganmarteba ar Se-
iZleba CaiTvalos normis erTaderT da sakmaris miznad,
radgan miaCnia, rom normis mizans warmoadgens sajaro in-
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teresebis dacva sajaro xelisuflebis ganxorcielebisas;
2. saqmis obieqturad gadawyvetisTvis saWiroa „saja-

ro samsaxuris Sesaxeb~ saqarTvelos kanonis 64.1. muxli
ganxiluli iqnes amave kanonis miznebidan gamomdinare me-
4 Tavisa da 64-e muxlis me-2 da me-3 punqtebTan erTobli-
obaSi, ra drosac unda dadgindes, sakmarisia Tu ara mxo-
lod normis subieqturi ganmartebis Teoriis gamoyeneba;

3. aucilebelia ganimartos sajaro da kerZo interese-
bis urTierTgamijvnis arsi da am kuTxiT dadgindes ur-
TierTTavsebadia Tu ara saadvokato saqmianoba da imav-
droulad sajaro samsaxurSi saqmianoba StatiT gaTvalis-
winebul Tanamdebobaze. saapelacio sasamarTlos msjelo-
bis dasabuTebulobis pirobebSi riT gansxvavdeba adgi-
lobrivi TviTmmarTvelobisa da saxelmwifo xelisufle-
bis organoTa, rogorc sajaro dawesebulebaTa interese-
bi;

4. saapelacio sasamarTlos ganmartebiT: „sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis 64.1. muxli mxolod
saxelmwifo mosamsaxureebs exeba. msjelobis marTebulo-
bis pirobebSi pasuxi unda gaeces kiTxvebs: dasaSvebi iq-
neba Tu ara erTi pirovnebis or sxvadasxva municipali-
tetSi StatiT gaTvaliswinebul Tanamdebobaze muSaoba,
an arsebobs ki realobaSi amgvari SemTxveva, Tu normis moq-
medeba saapelacio sasamarTlos interpretaciiT xdeba,
sinamdvileSi ratom ar aris amgvari Sedegi.

sakasacio saCivris dasaSvebobis procesualuri wa-
namZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebisa da
saqmis sasamarTlo ganxilvis Sedegad mivida im daskvnam-
de, rom sagarejos municipalitetis gamgeobis warmomad-
genlis sakasacio saCivari unda dakmayofildes nawilob-
riv; unda gauqmdes Tbilisis saapelacio sasamarTlos ad-
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ministraciul saqmeTa palatis 2013 wlis 28 noembris ga-
dawyvetileba da axali gadawyvetilebiT, T. t-is sarCeli
dakmayofildes nawilobriv; sadavo sakiTxis gadauwyvet-
lad baTilad iqnes cnobili sagarejos municipalitetis
gamgeobis 2013 wlis 4 ivnisis #988 brZaneba da sagarejos
municipalitetis gamgeobas daevalos saqmis garemoebaTa
gamokvlevis Sedegad axali gadawyvetilebis miReba, xo-
lo sarCeli danarCen nawilSi ar dakmayofildes, Semdeg
garemoebaTa gamo:

saapelacio sasamarTlos mier gasaCivrebuli gadawyve-
tilebis gamotanisas darRveulia materialuri da sapro-
ceso samarTlis normebi. kerZod, saqarTvelos samoqala-
qo saproceso kodeqsis 393-e da 394-e muxlebis moTxov-
nebi. sasamarTlom arasworad ganmarta samarTlis norma,
Sedegad, saqmeze daadgina dausabuTebeli da ukanono ga-
dawyvetileba.

kasaciis daSvebis wanamZRvris ganmarteba konkre-
tul saqmeze:

winamdebare saqme mniSvnelovania im TvalsazrisiT, rom
sakasacio sasamarTlom unda ganmartos „sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonisa da `sajaro samsaxurSi
interesTa SeuTavseblobisa da korufciis Sesaxeb~ kano-
nis rigi muxlebi da Seafasos kanonis SinaarsTan ramde-
nad Sesabamisad iyenebs maT TviTmmarTvelobis organo.

sajaro SromiT-samarTlebriv urTierTobebSi samsaxu-
rebrivi SeuTavseblobis standartis gavrcelebis far-
glebis gansazRvra saWiroebs sajaro SromiT-samarTleb-
rivi urTierTobebis arsisa da miznis garkvevas, Sesabami-
sad, sadavo samarTalurTierTobis samarTlebrivi Sefa-
seba, Sedegis (sadavo administraciul-samarTlebrivi aq-
ti) kanonierebis dadgena, SesaZlebelia, mxolod sadavo
samarTalurTierTobis subieqtebis statusis, maTi ufle-
ba-movaleobebis, kanoniT gansazRvruli qcevis wesisa da
standartebis saTanado analizis Sedegad.

winamdebare sakasacio saCivris motivi, aris sagulis-
xmo da gansakuTrebuli, ramac sadavo samarTalurTier-
TobaSi gamosayenebeli normebis mimarT sakasacio sasamar-
Tlos mosazrebiT Seqmna absoluturi kasaciis wanamZRvre-
bi, Sesabamisad, mocemul saqmes mianiWa samarTlis ganvi-
Tarebisa da erTgvarovani sasamarTlo praqtikis Camoya-
libebisaTvis mniSvnelovani saqmis statusi, kerZod, wi-
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namdebare saqme mniSvnelovania ramdenime TvalsazrisiT,
kerZod, sakasacio sasamarTlom unda ganmartos:

1. adgilobrivi TviTmmarTvelobis organoebSi dasaq-
mebuli TviTmmarTvelobis mosamsaxuris statusi, `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis standartis
gamoyeneba adgilobrivi TviTmmarTvelobis organoebSi sa-
jaro SromiT-samarTlebriv urTierTobebSi;

2. ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis sam-
saxurebrivi SeuTavseblobis damdgeni normebis subieq-
tTa wre;

3. „sajaro samsaxurSi interesTa SeuTavseblobisa da
korufciis Sesaxeb~ saqarTvelos kanonis Tanamdebobri-
vi SeuTavseblobis damdgeni normebis subieqtTa wre;

4. sajaro samsaxurSi samsaxurebrivi SeuTavseblobisa
da Tanamdebobrivi SeuTavseblobis standartis dadgenis
mizani;

5. sajaro samsaxurSi dasaqmebuli advokatTa asocia-
ciaSi gawevrianebuli advokatis samsaxurebrivi Tavseba-
dobis (SeuTavseblobis) sakiTxi;

6. ganimartos SromiT _ samarTlebriv urTierTobebSi
sajaro mosamsaxuris gaTavisuflebis gadawyvetilebis
momzadebisa da gamocemis samarTlebrivi wesi da ganisaz-
Rvros misi miRebis standarti.

winamdebare saqmeSi mosarCele TviTmmarTvelobis sa-
jaro mosamsaxurea, romelic administraciam gaaTavisuf-
la samsaxuridan samsaxurebrivi SeuTavseblobis safuZ-
vliT.

miuxedavad imisa, rom sakasacio sasamarTlom gadawyve-
tilebebSi araerTgzis ganmarta sajaro SromiT-samar-
Tlebrivi urTierTobebis monawileTa ufleba-movaleo-
bani da Sefaseba misca saqarTvelos sajaro samsaxuris da-
wesebulebebSi mTel rig tendenciebs da damkvidrebul
praqtikas (ix.saqarTvelos uzenaesi sasamarTlos 2006
wlis 8 maisis ganCineba administraciul saqmeze #bs-1635-
1209(k-05) v. s-as sarCelisa gamo, mopasuxeebis _ saqarTve-
los soflis meurneobis saministrosa da tyibulis sof-
lis meurneobis sammarTvelos mimarT; saqarTvelos uze-
naesi sasamarTlos 2007 wlis 9 ianvris ganCineba adminis-
traciul saqmeze #bs-475-452(k-06) d. g-is sarCelisa gamo
mopasuxis _ aWaris a/r Ss mTavari sammarTvelos mimarT;
saqarTvelos uzenaesi sasamarTlos 2010 wlis 9 Tebervlis
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ganCineba administraciul saqmeze #bs-1250-1194(k-09) Sps
„...~ sarCelisa gamo, mopasuxis _ saqarTvelos finansTa sa-
ministros Semosavlebis samsaxuris Tbilisis regionalu-
ri centris (sagadasaxado inspeqciis) mimarT; saqarTve-
los uzenaesi sasamarTlos 2014 wlis 29 aprilis gadaw-
yvetileba administraciul saqmeze #bs-651-626(k-13) i. p-
isa da i. k-is sarCelisa gamo, mopasuxis _ goris municipa-
litetis sakrebulos mimarT, mesame pirebis _ J. s-isa da o.
b-is monawileobiT; saqarTvelos uzenaesi sasamarTlos
2014 wlis 18 Tebervlis gadawyvetileba administraciul
saqmeze #bs-463-451(k13) n. m-is sarCelisa gamo,  mopasu-
xis _ qarelis municipalitetis gamgeobis mimarT), sadavo
samarTalurTierTobis Sinaarsi saWiroebs ganmazogade-
bel msjelobas samsaxurebrivi SeuTavseblobis standar-
tTan dakavSirebiT, am mimarTebiT ramdenad aris daculi
sajaro mosamsaxureTa SromiTi uflebebi, ramdenad pa-
suxobs saxelmwifos sajaro mmarTvelobis sistema mmar-
Tvelobis kanonierebis standarts, rogorc normatiuli,
aseve praqtikuli TvalsazrisiT.

sakasacio sasamarTlos miaCnia, rom am TvalsazrisiT,
saxelmZRvanelod rekomendirebuli sasamarTlo Sefase-
bebi da daskvnebi dRemde sasamarTlo aqtebSi ar asaxu-
la, ris gamoc igi xels Seuwyobs erTgvarovani sasamarTlo
praqtikis Camoyalibebas, aseve sasargeblo iqneba saqar-
Tvelos sajaro samsaxuris sistemis momavali praqtiki-
saTvis da sajaro moxeleTa uflebebis ganmtkicebisaT-
vis.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
qvemdgomma sasamarTloebma Camoayalibes radikalurad
gansxvavebuli samarTlebrivi daskvnebi, rac adasturebs
samoxeleo samarTlis institutebis Taobaze detaluri
da saxelmZRvanelo ganmartebebis moxdenis saWiroebas.

dava warmoSobilia sajaro SromiTi samarTlebrivi ur-
TierTobidan, municipalitetis gamgeobis administraci-
asa da TviTmmarTvelobis mosamsaxures Soris.

1. `sajaro samsaxuris Sesaxeb~ kanoni preambulaSive ax-
dens deklarirebas, rom es kanoni adgens saqarTveloSi
sajaro samsaxuris organizaciis samarTlebriv safuZ-
vlebs, awesrigebs sajaro samsaxuris ganxorcielebasTan
dakavSirebul urTierTobebs, gansazRvravs mosamsaxuris
samarTlebriv mdgomareobas.
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adgilobriv TviTmmarTvelobaSi samsaxuri am kanonis
me-3 muxlis mixedviT ganekuTvneba sajaro samsaxuris
erT-erT saxes, ramdenadac saqarTveloSi sajaro samsa-
xuri erTiania da es sistema saqarTvelos sajaro SromiTi
urTierTobebis models warmoadgens. swored es kanoni
gansazRvravs sajaro mosamsaxuris cnebas, saxeebs, samsa-
xurSi miRebis, dawinaurebis, waxalisebis, disciplinuri
gadacdomis, pasuxismgeblobis saxeebs da maTi dakisre-
bis, samsaxuridan gaTavisuflebis kriteriumebs, standar-
tebs, procedurasa da wesebs, Sesabamisad, amave kanoniT-
ve aris dadgenili sajaro mosamsaxureTa ufleba-movale-
obaTa ZiriTadi samarTlebrivi CarCo.

sakasacio sasamarTlo sadavo samarTalurTierTobis
Sinaarsidan gamomdinare ganmartavs, rom mosarCele war-
moadgens TviTmmarTvelobis mosamsaxures, romlis samar-
Tlebriv mdgomareobas gansazRvravs `sajaro samsaxuris
Sesaxeb~ kanoni. amave kanonis 2.4 muxlis mixedviT gamgeo-
baSi, rogorc adgilobrivi TviTmmarTvelobis dawesebu-
lebaSi saqmianoba iTvleba sajaro samsaxurad, 4.2 muxli
adgilobrivi TviTmmarTvelobis erTeulTan samsaxureb-
riv urTierTobaSi myof pirs ganixilavs da miiCnevs adgi-
lobrivi TviTmmarTvelobis mosamsaxured. Sesabamisad,
mis mimarT srulad vrceldeba am kanoniT gaTvaliswine-
buli samarTlebrivi garantiebi, rogorc sajaro samsaxu-
ris erT-erTi ZiriTadi principi: `mosamsaxuris ekonomi-
kuri, socialuri da samarTlebrivi dacva~ (muxli 13.5 `i~
qvepunqti).

sakasacio sasamarTlo ganmartavs, rogorc samoxeleo
samarTali, aseve municipaluri samarTali ganekuTvneba
administraciuli samarTlis kerZo nawils, Sesabamisad,
maTi momwesrigebeli kanonmdebloba warmoadgens adminis-
traciuli kanonmdeblobis ganuyofel nawils da igi unda
pasuxobdes da Seesabamebodes administraciuli samar-
Tlis ZiriTad principebsa da moTxovnebs, rogorc admi-
nistraciul-samarTlebrivi urTierTobis mowesrigebis
ganmsazRvrel ZiriTad standarts.

sajaro mosamsaxure warmoadgens sajaro mmarTvelo-
baSi dasaqmebul pirs, rac gulisxmobs, rom igi aris admi-
nistraciul-samarTlebrivi urTierTobis subieqti, aR-
Wurvili da garantirebuli mocemuli samarTlis insti-
tutebiT, uflebamosilebebiTa da standartebiT iseve,
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rogorc, datvirTuli am samarTliT dadgenili sajaro
valdebulebebis aRsrulebiT.

2. sakasacio sasamarTlos miaCnia, rom sajaro samsaxurSi
samsaxurebrivi SeuTavseblobis sakiTxis gansazRvra ar-
sebiTi da principulia sajaro samsaxuris sistemis jero-
vani funqcionirebisaTvis.

samsaxurebrivi SeuTavseblobis cneba Tavis arsSi gu-
lisxmobs imgvar viTarebas, roca sajaro mosamsaxuris saq-
mianoba konfliqtSia sajaro samsaxuris miznebTan, mxo-
lod am pirobebSi SeiZleba Sesabamisi kvalifikaciis mox-
dena.

sakasacio sasamarTlos miaCnia, rom winamdebare davis
kanonieri da samarTliani gadawyveta saWiroebs ramdeni-
me sakanonmdeblo aqtis, kerZod: `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis, „adgilobrivi TviTmmarTve-
lobis Sesaxeb~ organuli kanonis, „sajaro samsaxurSi in-
teresTa SeuTavseblobisa da korufciis Sesaxeb~ saqar-
Tvelos kanonisa da „advokatTa Sesaxeb~ saqarTvelos ka-
nonis samsaxurebrivi SeuTavseblobis damdgeni normebis
Sinaarsis detalur analizs, vinaidan sagarejos munici-
palitetis gamgeblis 2013 wlis 04 ivnisis #988 gasaCivre-
buli brZanebis gamocemis samarTlebriv safuZvlebs war-
moadgens:

„adgilobrivi TviTmarTvelobis Sesaxeb~ organuli ka-
nonis 39-e muxlis me-3 punqtis „T~ qvepunqti, 44-e muxlis
1-li punqtis „d~qvepunqti;

„sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e,
93-e, 104-e, 110-e, 127-e muxlebi;

„advokatTa Sesaxeb~ saqarTvelos kanonis me-10 muxlis
me-3 punqti;

`sajaro samsaxurSi interesTa SeuTavseblobisa da ko-
rufciis Sesaxeb~ kanonis me-13 muxlis 1-2 punqtebi.

„sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e
muxliT gansazRvrulia sajaro samsaxurebrivi SeuTavseb-
lobis pirobebi, romlis teqstis mixedviT calsaxaa, rom
normis subieqts warmoadgens saxelmwifo mosamsaxure.

kanonis me-3 muxlis Tanaxmad, sajaro samsaxuris er-
Tianobis principis gaTvaliswinebiT igi diferencirebu-
lia saxelmwifo samsaxuris da adgilobriv TviTmmarTve-
lobaSi samsaxuris saxeebad.

amave kanonis me-4 muxliT sajaro mosamsaxuris cneba
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moicavs samsaxuris orive saxes, amavdroulad me-2 pun-
qtiT saxelmwifosTan samsaxurebriv urTierTobaSi myo-
fi sajaro mosamsaxure iwodeba saxelmwifo mosamsaxu-
red, xolo adgilobrivi TviTmmarTvelobis erTeulTan
samsaxurebriv urTierTobaSi myofi piri _ adgilobrivi
TviTmmarTvelobis mosamsaxured.

calsaxaa, rom „sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis arc erTi norma ar Seicavs standarts, Tu ra
SeiZleba CaiTvalos adgilobrivi TviTmmarTvelobis mo-
samsaxuris samsaxurebriv SeuTavseblobad.

sakasacio sasamarTlos miaCnia, rom mocemuli sakiT-
xis gasarkvevad aucilebelia msjeloba _ kanonis nebasa
da mizanze. „sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 64-e muxlis subieqtad mxolod saxelmwifo mosam-
saxuris miTiTeba gamomdinareobs kanonis nebidan, rac
niSnavs, rom mxolod saxelmwifo mosamsaxure aris Sebo-
Wili samsaxurebrivi SeuTavseblobis standartiT da es
moTxovna ar vrceldeba sajaro samsaxuris meore saxis _
adgilobrivi TviTmmarTvelobis mosamsaxuris mimarT, Tu
kanonis 64-e muxlis subieqtad mxolod saxelmwifo mo-
samsaxuris miTiTeba unda Sefasdes, rogorc sajaro sam-
saxuris erTianobis principis ugulebelmyofi sakanon-
mdeblo xarvezi da igi unda daiZlios samosamarTlo sa-
marTlis anu samarTlis normis interpretaciis meSveo-
biT.

am TvalsazrisiT upirvelesad unda gaanalizdes „sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-4 Tavi
„samsaxurebrivi movaleobani~, romelSic Camoyalibebu-
lia 64-e muxli. aRsaniSnavia, rom kanonis am Tavis 52-56-e,
58-61-e da 66-e muxlebis subieqts warmoadgens _ „mosam-
saxure~, romelSic moiazreba rogorc saxelmwifo, aseve
TviTmmarTvelobis mosamsaxure;

kanonis 62-e muxlis me-2 punqtis, 57-e da 63-e muxlebis
subieqts warmoadgens „moxele~, romlis saxeebs amave ka-
nonis me-6 muxlis safuZvelze warmoadgens saxelmwifo
moxele da adgilobrivi TviTmmarTvelobis moxele;

mxolod saxelmwifo mosamsaxuris mimarT dadgenili
SezRudvebi da akrZalvebi mowesrigebulia kanonis amave
Tavis 62-e muxlis 1-li punqtis, 61-e, 64-65-e da 67-e mux-
lebiT.

im SemTxvevaSi, Tu miviCnevT, rom am normebiT kanonis
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nebas warmoadgenda mxolod saxelmwifo mosamsaxuris mi-
marT SezRudvebisa da akrZalvebis gansazRvra, aseT Sem-
TxvevaSi, saxeze gveqneba, rom mxolod saxelmwifo mosam-
saxures ekrZaleba Tavisi samsaxurebrivi mdgomareobis
gamoyeneba partiuli saqmianobisaTvis /61-e muxli./, mxo-
lod saxelmwifo mosamsaxures ekrZaleba im organizaci-
ebidan Semosavlis miReba, romlebsac samsaxurebriv mo-
valeobaTa Sesrulebis wesiT uwevs zedamxedvelobas /62-
e muxlis 1-li punqti/, mxolod saxelmwifo mosamsaxures
ezRudeba ganTavisuflebis dRidan 3 wlis manZilze da-
saqmeba im dawesebulebasa da sawarmoSi, romelsac igi sis-
tematurad zedamxedvelobda samsaxurebrivad / 65-e mux-
li/ mxolod saxelmwifo mosamsaxuris masobriv aqciebSi
monawileobis sakiTxi regulirdeba „Sekrebebisa da mani-
festaciebis Sesaxeb~ saqarTvelos kanoniT (Tavis mxriv,
1997 wlis 12 ivnisis „Sekrebebisa da manifestaciebis Se-
saxeb~ saqarTvelos kanonis me-2 muxlis 1-li punqtis mi-
xedviT: es kanoni awesrigebs pirebis mier saqarTvelos
konstituciiT aRiarebuli uflebis ganxorcielebas _ wi-
naswari nebarTvis gareSe Seikribon sajarod da uiaraRod,
rogorc WerqveS, ise gareT, xolo me-2 punqtis Tanaxmad:
„am muxlis pirvel punqtSi aRniSnuli ufleba ar vrcel-
deba SeiaraRebuli Zalebis, SeiaraRebuli samarTaldam-
cavi organoebis, specialuri da gasamxedroebuli dawe-
sebulebebis mosamsaxureebze~ /kanonis 1.07.2011. redaq-
cia/, aRniSnul kanonSi gamoyenebulia termini _ mosamsa-
xure, Tumca, CamoTvlili samsaxurebSi dasaqmebulebi
udavod saxelmwifo mosamsaxureebs warmoadgenen).

gansakuTrebul yuradRebas iTxovs „sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 62-e muxlis „samsaxu-
rebriv zedamxedvelobasTan dakavSirebuli SezRudva~
teqsti, romlis 1-li punqtis subieqts mxolod saxelmwi-
fo mosamsaxure, xolo me-2 punqtisas _ moxele warmoad-
gens.

sakasacio sasamarTlo „sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis me-4 Tavis „samsaxurebrivi movaleo-
bani~ normebis safuZvelze askvnis, rom kanonmdebelma mo-
wesrigebis subieqtis gansazRvrisas aSkarad moaxdina di-
ferencireba da normis adresatebad rig SemTxvevebSi da-
adgina mosamsaxure, moxele, saxelmwifo mosamsaxure. sa-
kasacio sasamarTlom samarTlebrivi Sefaseba unda mis-
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ces sakanonmdeblo aqtSi adresatebis diferencirebis
kriteriums, misi kanonzomierebisa da kanonis miznis dad-
genis gamosarkvevad, razec sakasacio sasamarTlo imsje-
lebs qvemoT.

3. 1997 wlis 17 oqtombris „sajaro samsaxurSi interes-
Ta SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos
kanonis 1-li muxlis mixedviT es kanoni adgens sajaro sam-
saxurSi interesTa SeuTavseblobisa da korufciis Tavi-
dan acilebis, gamovlenisa da aRkveTis da korufciuli
samarTaldarRvevis Camden pirTa pasuxismgeblobis Ziri-
Tad principebs, samarTlebrivi reglamentaciis safuZ-
vlebsa da meqanizmebs, agreTve aregulirebs Tanamdebo-
bis pirTa qonebrivi mdgomareobis deklaraciebis wardge-
nis samarTlebriv pirobebsa da meqanizms (kanonis
27.03.2009. #1157 redaqcia, amoqmedda 2009 wlis 1 ivnisi-
dan).

kanonis me-2 muxlSi mocemulia termin _ „Tanamdebo-
bis piris~ definicia Sesabamisi subieqtebis CamonaTvaliT
(amomwuravi CamoTvlis principis („Numerus clauses~ ) gamo-
yenebiT), Tu vis ganixilavs am kanonis miznebisTvis Ta-
namdebobis pirad, maT Soris, 1-li punqtis „f~ qvepunqtSi
miTiTebulia: saqarTvelos organuli kanoniT „adgilob-
rivi TviTmmarTvelobis kodeqsiT~ gansazRvruli munici-
palitetis warmomadgenlobiTi da aRmasrulebeli orga-
noebis Tanamdebobis pirebi, qalaq Tbilisis municipali-
tetis raionis gamgebeli, misi moadgile da raionis gamge-
obis struqturuli erTeulis xelmZRvaneli (kanonis
5.02.2014 #1973 redaqcia, amoqmedda 2014 wlis adgilob-
rivi TviTmmarTvelobis organoebis morigi arCevnebis Se-
degebis oficialurad gamocxadebis dRidan).

amave kanonis me-21 muxlis (kanonis 27.03.2009. #1157 re-
daqcia, amoqmedda 2009 wlis 1 ivnisidan.) 1-li punqtis mi-
xedviT dadginda, rom am kanonis miznebisaTvis, sajaro
mosamsaxure aris „sajaro samsaxuris Sesaxeb~ saqarTve-
los kanoniT gaTvaliswinebuli sajaro mosamsaxure, ag-
reTve, piri, romelic saqmianobs saxelmwifo dawesebule-
basTan gaTanabrebul dawesebulebaSi, xolo me-2 punqtis
Tanaxmad, am kanonis miznebisaTvis, sajaro mosamsaxured
ar CaiTvleba damxmare mosamsaxure.

sakasacio sasamarTlo aRniSnuli kanonis normebis Si-
naarsis analizis Sedegad ganmartavs, rom sajaro mosam-
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saxure warmoadgens amave kanonis me-3; me-5; me-51; me-52;
me-201 da me-203 muxlebis subieqts, xolo III Tavis _ Tanam-
debobrivi SeuTavsebloba me-13 muxlis moTxovnis adre-
sats mxolod amave kanonis me-2 muxlSi CamoTvlili Ta-
namdebobis pirebi warmoadgenen, romelTa Soris adgilob-
rivi TviTmmarTvelobis mosamsaxureebidan mxolod
„TviTmmarTveli qalaqis (Tbilisi, baTumi, rusTavi, so-
xumi, foTi, quTaisi, cxinvali) da municipalitetis sak-
rebuloebis Tavmjdomareebi da maTi moadgileebi, sakre-
bulos komisiaTa Tavmjdomareebi da sakrebulos mdivani
/`f~ qvepunqti/ da TviTmmarTveli qalaqis (Tbilisi, ba-
Tumi, rusTavi, soxumi, foTi, quTaisi, cxinvali) meri, mi-
si moadgile, municipalitetisa da qalaqis raionis gam-
geblebi da maTi moadgileebi arian/ `q~ qvepunqti/ (2012
wlis 29 ivnisis sakanonmdeblo cvlileba). zemoT moyvani-
lia kanonis 2014 wlis redaqciis teqsti, romlis mixed-
viT subieqtTa wre gazrdilia raionis gamgeobis struq-
turuli erTeulis xelmZRvanelis saxiT.

sakasacio sasamarTlo askvnis, rom mocemul sakanon-
mdeblo aqtSic kanonmdebelma mowesrigebis subieqtis
gansazRvrisas aSkarad moaxdina diferencireba da nor-
mis adresatebad rig SemTxvevebSi daadgina erTi mxriv,
sajaro mosamsaxure, meore mxriv, Tanamdebobis piri.

4. sakasacio sasamarTlo „sajaro samsaxuris Sesaxeb~
saqarTvelos kanonisa da „sajaro samsaxurSi interesTa
SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos ka-
nonis safuZvelze ganmartavs, rom sakanonmdeblo aqteb-
Si gamoyenebulia sxvadasxva samarTlebrivi cnebebi, ker-
Zod, samsaxurebrivi SeuTavsebloba da Tanamdebobrivi
SeuTavsebloba. mocemuli cnebebis Sinaarsisa da winapi-
robebis Seswavlis Sedegad unda gairkves: kanonis mizans
erTgvarovani midgomis damkvidreba warmoadgens, Tu
standartis gavrcelebisa da moqmedebis subieqtTa di-
ferencireba. sakasacio sasamarTlos miaCnia, rom orive
SemTxvevaSi kanonis mizani zogadad, sajaro interesis uz-
runvelmyofi _ sajaro samsaxuris miznebTan Seusabamo
saqmianobis akrZalvaa, amasTan, „sajaro samsaxurSi inte-
resTa SeuTavseblobisa da korufciis Sesaxeb~ saqarTve-
los kanonis me-13 muxlis standarti mxolod sajaro sam-
saxuris Tanamdebobis pirTa mimarT gamoiyeneba, maSin ro-
ca „sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e
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muxli gavrceldeba „sajaro samsaxurSi interesTa Seu-
Tavseblobisa da korufciis Sesaxeb~ saqarTvelos kano-
nis Tanamdebobis piris CamonaTvalSi mocemuli subieq-
tebis (Tu isini amavdroulad warmoadgenen saxelmwifo
mosamsaxureebsac) mimarTac.

dadgenilia, rom mopasuxe administraciulma organom
sadavo aqtiT mosarCelis qmedebis kvalifikaciisas gamo-
iyena orive sakanonmdeblo aqtiT gansazRvruli SeuTav-
seblobis standarti.

sakasacio sasamarTlo ganmartavs, rom doqtrinaluri
SexedulebebiT dasabuTebulia, rom kanonSemoqmedebiT
saqmianobaSi kanonmdebeli SeboWilia konstituciis Ri-
rebulebiTi standartebiT, samarTlis normis Seqmnisas
igi iTvaliswinebs ama Tu im urTierTobisaTvis damaxasia-
Tebel Taviseburebebs, samarTlis normis adresatebis di-
ferencirebisas kriteriumis gansazRvra unda moxdes Ri-
rebulebiTi Sefasebis gziT, ra drosac gaTvaliswinebu-
li unda iqnes is mizani, romlis miRwevasac eswrafvis.

sakasacio sasamarTlos miaCnia, rom, rodesac samar-
Tlis normis adresatebis erTi jgufi, sxva jgufTan Se-
darebiT gansxvavebulad ganixileba, mowesrigebis logi-
kidan gamomdinare am jgufebs Soris arsebuli gansxvave-
ba unda amarTlebdes dadgenil uTanasworobas, kavSiri
diferencirebis niSansa da gansxvavebulad ganxilvas So-
ris unda iZleodes racionaluri axsnis SesaZleblobas da
samarTlebrivad gansxvavebuli Sedegebi faqtobrivad ar-
sebuli gansxvavebis proporciuli unda iyos.

SefasebiTi kriteriumis mixedviT, Tanazomierebis
standartis darRveva saxezea, maSin rodesac: a) diferen-
cirebulad ganixileba erTnairi SemTxvevebi, gonivruli
da obieqturi safuZvlebis gareSe da b) ar aris daculi
Tanazomiereba mizansa da miznis misaRwevad gamoyenebul
saSualebas Soris.

kanonis nebis gasarkvevad sakasacio sasamarTlom un-
da Seafasos „sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis me-4 Tavis „samsaxurebrivi movaleobani~ normebis
adresatebis diferencirebis dadgenisas saxelmwifo mo-
samsaxuresa da adgilobrivi TviTmmarTvelobis mosamsa-
xures Soris, aseve „sajaro samsaxurSi interesTa SeuTav-
seblobisa da korufciis Sesaxeb~ saqarTvelos kanonis
normebis adresatebis diferencirebis dadgenisas saja-
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ro mosamsaxuresa da Tanamdebobis pirs Soris gansxvave-
buli samarTlebrivi standarti aris Tu ara arsebuli faq-
tobrivi gansxvavebulobis proporciuli.

sakasacio sasamarTlos miaCnia, rom „sajaro samsaxur-
Si interesTa SeuTavseblobisa da korufciis Sesaxeb~ sa-
qarTvelos kanonis normebis adresatebis diferencire-
bis dadgenis logika unda aixsnas Tanamdebobis piris mi-
marT gacilebiT mkacri da maRali standartis gansazRvris
saWiroebiT, ase mag.: kanonis me-4 TaviT mxolod Tanamde-
bobis piris valdebulebas ganekuTvneba Tanamdebobis pi-
ris qonebrivi mdgomareobis deklaraciis wardgena, maSin
roca am kanonis me-2 Tavisa da me-3 Tavis me-13 muxlis 1-6
punqtebis moTxovnebis gauvrcelebloba sajaro mosamsa-
xuris mimarT SeuZlebelia sajaro mosamsaxuresa da Ta-
namdebobis pirs Soris arsebuli faqtobrivi gansxvavebu-
lobis proporciulad iqnes miCneuli, ramdenadac me-7 _
me-10 muxlebis Sinaarsis gaTvaliswinebiT gaugebaria ad-
resatTa diferencirebis aucilebloba.

saapelacio sasamarTlom „sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis me-4 Tavis „samsaxurebrivi movale-
obani~ normebis adresatebis diferencirebis dadgenas-
Tan dakavSirebiT ganmarta: „kanoniT dadgenili termine-
biT, cnebebiTa da samarTlebrivi institutebiT amgvari
manipulaciis pirobebSi kanonmdebelis mizania, uzrun-
velyofil iqnes sajaro samsaxurSi myof pirebs (moxele-
Ta jgufebis) Soris ama Tu im saxis uflebebisa da movale-
obebis unifikacia, an piriqiT _ gamijvna/dayofa~.

sakasacio sasamarTlo garkveulwilad iziarebs saape-
lacio sasamarTlos msjelobas, rom „sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 64-e muxlis 1-li punqti ar
aris bundovani, orazrovani, Tumca ver gaiziarebs Sefa-
sebas, rom norma ar ewinaaRmdegeba kanonis miznebs, rom
normis ganmartebis gziT misi moqmedebis gavrceleba ad-
gilobrivi TviTmmarTvelobis mosamsaxureebze, dauSve-
belia, radgan aseT SemTxvevaSi xdeba kanonmdeblis nam-
dvili nebis uaryofa, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom sakanonmdeblo aq-
tebiT sajaro samsaxurSi samsaxurebrivi SeuTavseblobi-
sa da Tanamdebobrivi SeuTavseblobis standartis dad-
geniT ganisazRvra samarTlis politika sajarosamsaxu-
rebriv urTierTobebSi, rac gamomdinareobs sajaro sam-
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saxuris institucionaluri daniSnulebidan, sajaro sam-
saxuris kanonieri funqcionireba uSualod efuZneba da
ganapirobebs sajaro mmarTvelobis kanonierebis standar-
tis miRwevas.

sakasacio sasamarTlo ganmartavs, rom Tanamedrove
msoflioSi socialuri da ekonomikuri faqtorebis zegav-
lenis masStabebi dRis wesrigSi ayenebs sajaro adminis-
trirebis sistemis misadagebas, Sesabamisad, reformis au-
cileblobas, ramdenadac sworad organizebuli da fun-
qcionirebadi sajaro samsaxuri didwilad ganapirobebs
saxelmwifoSi mdgrad politikur procesebs, sajaro ad-
ministrirebis kvalificiur da keTilsindisier mosamsa-
xureebs swored rom mniSvnelovani roli akisriaT saSi-
nao politikis stabilurad gatarebaSi. aRniSnulidan ga-
momdinare, sajaro samsaxurSi samsaxurebrivi SeuTavseb-
lobisa da Tanamdebobrivi SeuTavseblobis standartis
dadgena personaluri pasuxismgeblobis (romlis gareSe
ar arsebobs arc erTi samsaxuri, miT umetes sajaro samsa-
xuri) saxeebis da farglebis dadgenas niSnavs. sajaro mo-
samsaxure umniSvnelovanesi personaa, ramdenadac maTi
keTilsindisiereba, profesionalizmi, gulisxmiereba gan-
sazRvravs eris msaxurebis kulturis damkvidrebas, rac
ganapirobebs erovnuli sajaro mmarTvelobis modelis Ca-
moyalibebas, rogorc qarTveli xalxis biurokratiis po-
litikuri da kulturuli istoriis Sedegs, vinaidan sa-
xelmwifoSi administrirebis sistemis ama Tu im saxiT gan-
viTareba uSualo kavSirSia tradiciebTan, maT Soris, mmar-
TvelobiTi urTierTobebis formebis, stilis, xasiaTis,
sazogadod, mmarTvelis, rogorc sazogadoebrivi intere-
sebis gamtarebeli personis mimarT tradiciulad Camoya-
libebul warmodgenebsa da molodinebTan.

Tanamedrove evropuli gamocdilebis mixedviT araer-
Ti saxelmwifo iTvaliswinebs Tavis qveynis specifikur
istorias, politikur faqtorebs da amis safuZvelze aya-
libebs sajaro mmarTvelobis models da marTvis stils.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis imsjela aRniSnul sakiTxze.

winamdebare saqmis ganxilvisas sakasacio sasamarTlo
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2010 wlis 9
Tebervlis ganCinebaSi administraciul saqmeze #bs-1250-
1194(k-09) Sps „...~ sarCelisa gamo, mopasuxis _ saqarTve-
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los finansTa saministros Semosavlebis samsaxuris Tbi-
lisis regionuli centris (sagadasaxado inspeqciis) mi-
marT, Camoyalibebul samarTlebriv Sefasebebsa da das-
kvnebs, romliTac sakasacio sasamarTlom samarTlebrivi
Sefaseba misca Tanamedrove saqarTvelos demokratiul
ganviTarebaSi biurokratiis rols, mis mniSvnelobas sa-
qarTvelos saxelmwifos da mmarTvelobis avtoritetis
SeqmnaSi, kerZod:

„sakasacio sasamarTlos miaCnia, rom saxelmwifos sa-
marTlebrivi, ekonomikuri, kulturuli da socialuri
ganviTarebis tempi da xarisxi didwilad aris damokide-
buli sajaro samsaxuris Tanamedrove, epoqis Sesabamisi
standartebiT funqcionirebaze, vinaidan sazogadoebis
wevrebis, kanoniT garantirebuli, rogorc kerZo, ise sa-
jaro interesebis srulfasovani realizacia udevs safuZ-
vlad saxelmwifosa da xalxis simtkices, Tavdacvisuna-
rianobasa da usafrTxo garemos uzrunvelyofas, ganapi-
robebs materialuri dovlaTis Seqmnas, samecniero-teq-
nikur progress, ekonomikur-safinanso institutebis
Seqmnas, kulturul-saganmanaTleblo saqmianobis gaSlas
da aRorZinebas, kulturuli memkvidreobis dacvas, axa-
li TaobebisTvis ganviTarebisa da winsvlis ukeTesi nia-
dagis momzadebas da a. S.~

„sajaro samsaxuris ZiriTadi funqcia aris sazogadoe-
bis, misi TiToeuli wevris kanoniT daculi interesebis
momsaxureba, risi gauTvicnobierebloba, valdebuleba-
Ta jerovani Seusrulebloba uSualod aisaxeba sazogado-
ebis cxovrebis doneze, nacionaluri identobis xarisxze,
sakuTari qveynis marTva-gamgeobaSi monawileobis Tana-
gancdaze, romlis gareSe safrTxe eqmneba demokratiuli
sazogadoebisa da samarTlebrivi saxelmwifos arsebobas.~

„sakasacio sasamarTlos miaCnia, rom sajaro samsaxuri
TiToeuli sajaro mosamsaxuris SegnebaSi unda ganixile-
bodes, rogorc sapatio misia _ emsaxuro, piradi wvlili
Seitano sakuTari eris da saxelmwifos awmyos gaumjobe-
sebaSi, pativi miago mis warsuls da aqtiuri monawileoba
miiRo ukeTesi momavlis saZirkvlis CayraSi, amavdrou-
lad, es aris unikaluri SesaZlebloba piris kvalifikaci-
is gazrdisa, saTanado unar-Cvevebis gaRrmavebisa, pro-
fesiuli da moraluri avtoritetis Seqmnisa.

sajaro mosamsaxuris msoflmxedvelobis adekvaturo-
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ba Tanamedrove demokratiul moTxovnebTan, daaxloebs
da SeakavSirebs sazogadoebisa da xelisuflebis intere-
sebs, miswrafebebs. xels Seuwyobs sazogadoebrivi soli-
darobis miRwevas, gaaZlierebs Tanasworuflebianobis
gancdas, sazogadoebrivi da socialuri jgufebis konso-
lidirebas, zogadad, saxelmwifo sistemis mdgradobas.

sakasacio sasamarTlos miaCnia, rom saxelmwifos gan-
viTarebis am istoriul etapze saqarTvelos sajaro mo-
samsaxureebs ekuTvniT gadamwyveti sityva, Tu romeli ti-
pis saxelmwifos Seqmnis qarTveli eri XXI-e saukuneSi.
swored progresul sajaro mosamsaxureTa kasta uzrun-
velyofs mTeli eris interesebis msaxurebis standartis
da samarTlebrivi tradiciis damkvidrebas, swored maTi
principuloba da Seuvaloba gansazRvravs sazogadoebis
swori ganviTarebis dinamikas, kanonieri administrirebis
Seqmnis da dafuZnebis, adamianis uflebebis dacvis um-
wvavesi problemebis gadawyvetas~.

2014 wlis 18 Tebervlis gadawyvetilebaSi administra-
ciul saqmeze saqme #bs-463-451(k-13) n. m-is sarCelisa ga-
mo, mopasuxis _ qarelis municipalitetis gamgeobis mi-
marT, saqarTvelos uzenaesma sasamarTlom aRniSna: „saka-
sacio sasamarTlo Tanamedrove evropuli standartebi-
sa da gamocdilebis Seswavlis safuZvelze askvnis, rom
sworad organizebuli da funqcionirebadi sajaro samsa-
xuri aris demokratiuli saxelmwifos Seqmnisa da efeq-
turi mmarTvelobis ganxorcielebis winapiroba. amgvari
sistemis Camoyalibeba SeuZlebelia samarTlebrivi da in-
stitucionaluri garemos gaumjobesebis, mikerZoebulo-
bis, araeTikuri qcevisa da diskreciis ar daSvebis gareSe.
sazogadoebis Tanamonawileobis xarisxi da masStabi mmar-
Tvelobis ganxorcielebaSi didwilad aris damokidebu-
li saxelmwifosadmi, misi institutebisadmi ndobis, rwme-
nis xarisxze. mosaxleobis ndobis koeficients ki ramde-
nime faqtori gansazRvravs, maT Soris, gamWvirvaloba, ka-
noniereba, profesionalizmis dafaseba, xelSewyoba, wa-
xaliseba, obieqturoba da a. S.~

„sakasacio sasamarTlo ganmartavs: swored Tanamedro-
ve qarTuli biurokratia, maT mier miRebuli gadawyveti-
lebebi, ganxorcielebuli moqmedebani ayalibebs saqar-
Tvelos saxelmwifos imijs da am pasuxismgeblobis gasig-
rZeganeba TiToeuli sajaro mosamsaxuris (nebismieri ran-
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gis) sajaro da personalur valdebulebas warmoadgens.
aRniSnulidan gamomdinare, sajaro mosamsaxureTa kor-
pusis swori msoflmxedvelobis formirebis, sajaro sam-
saxuris miznebisa da rolis jerovani gacnobierebis ga-
reSe SeuZlebeli gaxdeba qveyanaSi kanonieri administri-
rebis organizeba, romlis realizebis xarisxi ganapiro-
bebs saqarTvelosa da misi mosaxleobis progresul ganvi-
Tarebas cxovrebis yvela sferoSi~.

sajaro samsaxuris umniSvnelovanesi amocanebis miR-
wevis mizniT, „sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis XV Tavis _ saxelmwifo politika samsaxuris sfero-
Si, mixedviT saxelmwifo politikas samsaxuris sferoSi
gansazRvravs saqarTvelos parlamenti, xolo sajaro sam-
saxuris sferoSi erTiani saxelmwifo politikis SemuSa-
vebis, sajaro samsaxurTan dakavSirebuli saqmianobis ko-
ordinaciisa da sajaro samsaxuris sferoSi kanoniT gan-
sazRvrul sxva sakiTxebTan dakavSirebiT gadawyvetile-
bebis momzadebis mizniT, saqarTvelos mTavrobasTan iq-
mneba sajaro samsaxuris sabWo /128-e muxli/, romelic sa-
qarTvelos mTavrobis saTaTbiro organoa (kanonis
20.09.2013. #1262 redaqcia). sajaro samsaxurSi erTiani sa-
xelmwifo politikis SemuSavebas, Sesabamisi saqmianobis
koordinaciis xelSewyobas, Tanamdebobis pirebis Tanam-
debobasTan SeuTavseblobisa da korufciis Tavidan aci-
lebis RonisZiebebs, Tanamdebobis pirebis mier qonebri-
vi da finansuri resursebis deklarirebis administrire-
bas ki ssip _ sajaro samsaxuris biuro axorcielebs (129-e
muxli) /kanonis 12.06.2009. #1178 redaqcia/, rac Tavis
mxriv, moicavs sajaro samsaxurSi qcevis zogadi wesebisa
da profesiuli eTikis damkvidrebis, piradi interesebis
samsaxurebriv (saxelmwifo) interesebTan SeuTavseblo-
bisa da korufciis Tavidan acilebis, mosamsaxuris samsa-
xurisadmi damokidebulebis standartebis Camoyalibe-
bisTvis saTanado RonisZiebebis gatarebas.

sakasacio sasamarTlo ganmartavs, rom sajaro mosam-
saxureebi saqarTveloSi saqmianobas axorcieleben ro-
gorc saxelwifo, ise adgilobriv TviTmmarTvel institu-
tebSi. Sesabamisad, personalis roli qveynis marTvasa da
politikaSi sakmaod maRalia. kanonieri administrirebis
standarti saxelmwifoSi jer kidev 1999 wels miRebuli
zogadi administraciuli kodeqsiT dadginda. saqarTve-
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los uzenaesma sasamarTlom 2010 wlis 9 Tebervlis ganCi-
nebaSi administraciul saqmeze #bs-1250-1194(k-09) Sps „...~
sarCelisa gamo, mopasuxis _ saqarTvelos finansTa sami-
nistros Semosavlebis samsaxuris Tbilisis regionuli
centris (sagadasaxado inspeqciis) mimarT, aRniSna:

„administraciuli samarTlis, romlis kerZo nawilsac
warmoadgens samoxeleo samarTali, principebTan, rogo-
ricaa _ kanonierebis, kanonisa da administraciuli orga-
nos winaSe Tanasworobis, miukerZoeblobis, saqveynoobis,
saidumloebis da a. S. srul SesabamisobaSia 1997 wlis 31
oqtombris saqarTvelos kanonis me-13 muxliT gansaz-
Rvruli _ saqarTveloSi sajaro samsaxuris principebi,
kerZod:

* saqarTvelos saxelmwifosa da xalxis erTguleba;
* saqarTvelos konstituciisa da kanonebis uzenaeso-

bis dacva mosamsaxureTa mier Tanamdebobrivi ufleba-mo-
valeobebis ganxorcielebisas;

* adamianisa da moqalaqis uflebebis, Tavisuflebebis
da Rirsebis pativiscema;

* saqarTvelos moqalaqeTaTvis sajaro samsaxuris Ta-
nabari xelmisawvdomoba maTi unarisa da profesiuli mom-
zadebis Sesabamisad;

* mosamsaxureTa profesionalizmi da kompetenturo-
ba;

* saqveynooba;
* sajaro samsaxuris upartioba da saero xasiaTi;
* mosamsaxureTa kadrebis stabiluroba;
* mosamsaxuris ekonomikuri, socialuri da samarTleb-

rivi dacva.
aRniSnuli principebis dadgeniT kanonmdebeli xazs

usvams sajaro samsaxuris miznis da daniSnulebis mniS-
vnelobas, mis gavlenas sazogadoebis interesebze, xolo
sajaro mosamsaxuris samarTlebrivi da moraluri valde-
bulebebi amave principebis konteqstSi koncentrirebu-
lia sajaro mosamsaxuris ficis teqstSi /muxli 28-e/

sajaro mosamsaxuris mier dakisrebuli movaleobebis
keTilsindisier aRsrulebas emsaxureba qcevis zogadi we-
sebis anu specialuri eTikis gansazRvra kanonis axali VI1

Tavis normebis dadgeniT /2010 wlis 1 ianvari/.
miTiTebuli normebis Sinaarsi ayalibebs Tanamedrove

saqarTvelos sajaro mosamsaxuris profesiul saxes,
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mTlianad sajaro samsaxuris imijs~.
sakasacio sasamarTlos miaCnia, rom kanonieri sajaro

mmarTvelobis kriteriumebis saqarTvelos sajaro mosam-
saxureTa mxridan pirnaTlad Sesruleba pirdapir da pro-
porciulad aisaxeba zogadad erovnuli mmarTvelobisad-
mi sazogadoebis ndobis mopovebaze, romlis tempi damo-
kidebulia mTeli msoflios masStabiT farTod aRiarebu-
li standartebis dacvis xarisxze, rogoricaa adamianis
uflebebis dacva. swored adamianis uflebebis Selaxvis,
korufciis, uTanasworobisa da diskriminaciis winaaRmdeg
brZolis masStabebi gansazRvravs saqarTvelos saxelmwi-
fos, rogorc sajaro politikis warmarTvaunariani orga-
nizmis funqcionirebis faqts, romelic ver Sedgeba mTav-
robasa da sazogadoebas Soris rwmenisa da ndobis maRali
xarisxis uzrunvelyofis gareSe, risi erT-erTi indika-
tori keTilsindisieri mmarTveloba da kvalificiuri sa-
jaro mosamsaxureebi arian, romelTa profesionalizmi,
farTo gagebiT unda davukavSiroT sazogadoebriv da
kulturul konteqsts, romelic qmnis iseT garemosa da
pirobebs, sadac integrirebis procesebi forsirebulad
mimdinareobs, xolo interesTa konfliqtis (nebismier
formaSi gamovlenils) SemTxvevebi da done saxelmwifos
masStabiT klebis tendencias atarebs.

amdenad, sajaro mosamsaxuris samsaxurebrivi SeuTav-
seblobis standartis dadgena uSualod emsaxureba saja-
ro samsaxuris miznisa da institucionaluri daniSnule-
bis ganxorcielebas, sazogadoebis interesebze misi ze-
gavlenis faqtoris gaTvaliswinebiT.

sakasacio sasamarTlom gansaxilveli davis kanonierad
da samarTlianad gadawyvetis mizniT unda imsjelos er-
Ti mxriv, 1. sajaro _ samsaxurebrivi SeuTavseblobis su-
bieqtebis diferencirebis mizani gamomdinareobs Tu ara
sajaro _ samsaxurebrivi urTierTobis kanonismieri mo-
wesrigebis miznidan da uzrunvelyofs Tu ara mis miRwe-
vas, da meore mxriv, 2. gamosayenebeli normatiuli dana-
wesebis kanonSemoqmedebiTi saqmianobis samarTlebrivi
usafrTxoebisa da samarTlebrivi saxelmwifos standar-
tebTan Sesabamisobis Taobaze.

1. sakasacio sasamarTlos miaCnia, ramdenadac saqarTve-
loSi sajaro samsaxuri erTiania, rac Tavis arsSi moicavs
saerTo sajaro _ samsaxurebrivi miznis arsebobas, rom-
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lis miRwevas kanonmdebeli mTeli rigi samarTlebrivi in-
stituciebisa da standartebis damkvidrebiT uzrunvel-
yofs, maT Soris, sajaro _ samsaxurebrivi SeuTavseblo-
bis institutiT, SeuZlebelia davaskvnaT, rom am konkre-
tul SemTxvevaSi kanonis mizans samarTlis normis adre-
satebis erTi jgufis (TviTmmarTvelobis mosamsaxure),
sxva jgufTan (saxelmwifo mosamsaxure) SedarebiT gan-
sxvavebulad ganxilva warmoadgenda, vinaidan mowesrige-
bis logikidan gamomdinare am jgufebs Soris arsebuli
gansxvaveba ver amarTlebs dadgenil uTanasworobas, kav-
Siri diferencirebis niSansa da gansxvavebulad ganxil-
vas Soris ar iZleva racionaluri axsnis SesaZleblobas
da samarTlebrivad gansxvavebuli Sedegebi ar aris faq-
tobrivad arsebuli gansxvavebis proporciuli, Semdeg ga-
remoebaTa gamo:

saqarTvelos organuli kanonis „adgilobrivi TviT-
mmarTvelobis Sesaxeb~ normebiT saerTod ar aris dadge-
nili TviTmmarTvelobis mosamsaxuris samsaxurebrivi Se-
uTavseblobis standarti, gansazRvrulia Tanamdebobri-
vi SeuTavseblobis standarti TviTmmarTvelobis ramde-
nime Tanamdebobis piris mimarT. analogiuri viTarebaa
dReisaTvis moqmedi _ 2014 wlis 5 Tebervlis saqarTve-
los organuli kanonis „adgilobrivi TviTmmarTvelobis
kodeqsis~ teqstSic.

aRniSnul sakiTxze msjelobisas kanonis ganmartebis
procesSi arsebiTia gairkves ara kanonmdeblis neba, ara-
med kanonis obieqturi miznebi (kanonis neba). sajaro - sam-
saxurebrivi SeuTavseblobis, rogorc interesTa kon-
fliqtis prevenciis institutis dadgenisas sakasacio sa-
samarTlos SefasebiT, kanonis neba gamomdinareobs saja-
ro _ samsaxurebrivi urTierTobebis dacvis miznidan, anu
normis mizani biurokratiisTvis imgvari standartis dad-
gena, romelic gamoricxavs, minimumamde daiyvans sajaro
samsaxuris piradi interesebis sasargeblod gamoyenebis
SesaZleblobas, rogorc Tvisobrivad Seusabamos, erTi
mxriv, sajaro mmarTvelobis amocanebTan, meore mxriv,
mmarTvelobis ganmxorcielebeli pirisadmi sazogadoebis
legitimur molodinebTan.

sakasacio sasamarTlo sajaro samsaxuris momwesrige-
beli kanonmdeblobis amocanebidan gamomdinare, sajaro
_ samsaxurebrivi urTierTobebis ganviTarebis xarisxis
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Seswavlisa da gaanalizebis Sedegad midis im Sefasebam-
de, rom iseTi msoflmxedvelobrivi sakiTxi, rogoricaa
xalxis mier daqiravebuli sajaro mosamsaxuris saqmiano-
bis keTilsindisierebis standarti, sajaro samsaxuris pi-
radi keTildReobis misaRwevad gamoyenebis mcdelobebis
tendencia, saWiroebs prevenciuli institutebis kvali-
ficiur gageba-gamoyenebas kanonis nebis safuZvelze, rac
gansaxilvel SemTxvevaSi mdgomareobs sajaro-samsaxu-
rebrivi SeuTavseblobis, rogorc biurokratiis arake-
Tilsindisieri qmedebebis Semakavebeli standartis dad-
genaSi.

sakasacio sasamarTlos miaCnia, rom „sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis me-4 Tavis „samsaxureb-
rivi movaleobani~ normebis adresatebis saxelmwifo mo-
samsaxuresa da adgilobrivi TviTmmarTvelobis mosamsa-
xures diferencirebis dadgenis kanonis nebad dakvali-
ficireba migviyvans im daskvnamde, rom mag.: adgilobrivi
TviTmmarTvelobis mosamsaxures ufleba aqvs/eqneba Ta-
visi samsaxurebrivi mdgomareoba gamoiyenos partiuli
saqmianobisaTvis, raki am kanonis 61-e muxlis subieqtad
mxolod saxelmwifo mosamsaxurea dadgenili. amgvari das-
kvna pirdapir da calsaxad ewinaaRmdegeba sajaro samsa-
xuris fundamentur princips _ sajaro samsaxuris upar-
tioba; aseve adgilobrivi TviTmmarTvelobis mosamsaxu-
res ufleba aqvs/eqneba miiRos Semosavali im organizaci-
ebidan, romlebsac samsaxurebriv movaleobaTa Sesrule-
bis wesiT uwevs zedamxedvelobas, raki am kanonis 62-e mux-
lis 1-li punqtis subieqtad mxolod saxelmwifo mosam-
saxurea dadgenili; analogiuri viTarebaa kanonis 65-e
muxlis teqstSic.

aseve „sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis 64-e muxlis 1-li punqtis (romliTac dakvalificire-
bulia gasaCivrebuli individualuri administraciul-sa-
marTlebrivi aqtSi TviTmmarTvelobis mosamsaxuris qme-
deba) Sinaarsis mxolod saxelmwifo mosamsaxuris mimarT
gageba-gamoyeneba migviyvans imgvar konteqstamde, rom ad-
gilobrivi TviTmmarTvelobis mosamsaxures ufleba aqvs/
eqneba ekavos sxva Tanamdeboba an SeTavsebiT asruleb-
des sxva anazRaurebad samuSaos sxva saxelmwifo da adgi-
lobrivi TviTmmarTvelobis dawesebulebaSi, iyos nebis-
mieri donis warmomadgenlobiTi an sakanonmdeblo orga-
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nos wevri, Tu kanoniT sxva ram ar aris dadgenili.
es praqtikul SemTxvevaSi ganxorcieldeba amgvarad,

mag.: Terjolis raionis gamgeobis iuristi an finansisti,
nebismieri TviTmmarTvelobis mosamsaxure imavdroulad
SeiZleba iyos saqarTvelos parlamentis wevri, an afxa-
zeTis an/da aWaris a/r parlamentis wevri, saministros an
sasamarTlos sajaro mosamsaxure, an vanis raionis sakre-
bulos wevri. samarTlis am normis mizani Tu is aris, rom
saxelmwifo mosamsaxure ar SeiZleba imavdroulad asru-
lebdes samuSaos sxva saxelmwifo da adgilobrivi TviT-
mmarTvelobis dawesebulebaSi, iyos nebismieri donis war-
momadgenlobiTi an sakanonmdeblo organos wevri, ra lo-
gikiT SeiZleba davaskvnaT, rom adgilobrivi TviTmmar-
Tvelobis mosamsaxure SeiZleba imavdroulad asruleb-
des samuSaos sxva saxelmwifo da adgilobrivi TviTmmar-
Tvelobis dawesebulebaSi, iyos nebismieri donis warmo-
madgenlobiTi an sakanonmdeblo organos wevri, ramdena-
dac saxelmwifo organoSi dasaqmeba an garkveuli donis
warmomadgenlobiTi an sakanonmdeblo organos wevroba
myisierad iwvevs saxelmwifo mosamsaxuris statusis mi-
niWebas, gaugebaria da obieqtur axsnas ar eqvemdebareba.

SeuZlebelia, kanonis nebad miviCnioT amgvari daSve-
ba, rom adgilobrivi TviTmmarTvelobisa da saxelmwifo
mosamsaxuris statuss, an sxvadasxva, ramdenime TviTmmar-
Tveli erTeulis adgilobrivi TviTmmarTvelobis mosam-
saxuris statuss piri erTdroulad atarebdes. aseve, sa-
jaro samsaxuris arsTan SeuTavsebelia amave muxlis me-2
punqtis danawesis imgvari gamoyeneba, rom adgilobrivi
TviTmmarTvelobis mosamsaxures ufleba ara aqvs imav-
droulad asrulebdes sxva anazRaurebad samuSaos, gan-
sxvavebiT saxelmwifo mosamsaxurisagan, raki normis su-
bieqtad mxolod igia miTiTebuli. amgvari gagebiT aRmoC-
ndeba, rom adgilobriv TviTmmarTvelobis mosamsaxures
ekrZaleba imavdroulad asrulebdes sxva anazRaurebad
samuSaos, xolo saxelmwifo mosamsaxures _ ara, anu adgi-
lobriv TviTmmarTvelobis mosamsaxurisTvis gacilebiT
maRali da mkacri standarti iqneba dadgenili.

imisTvis, rom mkafio gaxdes, Tu ra masStabebs miiRebs
kanonis ganmarteba-gamoyenebis zemomiTiTebuli logika,
unda SeviswavloT saqarTvelos organuli kanonis „adgi-
lobrivi TviTmmarTvelobis Sesaxeb~ me-16 muxlis _ TviT-
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mmarTveli erTeulis sakuTari uflebamosilebebi (kano-
nis 28.12.2009. #2515 redaqcia, moqmedebs 2010 wlis adgi-
lobrivi TviTmmarTvelobis warmomadgenlobiTi organo-
ebis arCevnebis Sedegebis oficialurad gamocxadebis
dRidan), romlis me-2 punqtis (TvalsaCinoebisTvis mog-
vyavs sruli teqsti) mixedviT, esenia:

TviTmmarTveli erTeulis biujetis proeqtis momza-
deba, ganxilva da damtkiceba, damtkicebul biujetSi
cvlilebebisa da damatebebis Setana, biujetis Sesrule-
bis angariSis mosmena da Sefaseba; adgilobrivi gadasaxa-
debisa da mosakreblebis SemoReba da gauqmeba, maTi ga-
nakveTebis dadgena kanoniT gaTvaliswinebuli zRvruli
odenobebis farglebSi; investirebis mimarTulebebis, sa-
kuTari, agreTve erToblivi miznobrivi programebis gan-
saxorcieleblad saWiro saxsrebis gansazRvra da TviT-
mmarTvel erTeulSi investiciebis xelSewyoba saqarTve-
los kanonmdeblobiT dadgenili wesiT; xelSekrulebis
damtkiceba erToblivi proeqtebis ganxorcielebis miz-
niT sxva TviTmmarTvel erTeulTan sabiujeto saxsrebis
gaerTianebis Sesaxeb; adgilobrivi mosakreblebis amoRe-
ba; dasaqmebis xelSewyobis municipaluri programebis
damtkiceba; TviTmmarTveli erTeulis sakuTrebaSi arse-
buli qonebis marTva da gankargva; TviTmmarTveli erTe-
ulis qonebis flobis, gankargvis da qonebiT sargeblobis
wesebis dadgena saqarTvelos kanonmdeblobiT dadgeni-
li wesiT; TviTmmarTveli erTeulis uflebamosilebis
ganxorcielebis mizniT kanoniT gansazRvruli iuridiu-
li pirebis Seqmna, reorganizacia da likvidacia; TviT-
mmarTveli erTeulis sakuTrebaSi arsebuli miwis resur-
sebis marTva da gankargva saqarTvelos kanonmdeblobiT
dadgenili wesiT; miwaTsargeblobis dagegmva, TviTmmar-
Tveli erTeulis teritoriis zonebad (gamwvanebis, das-
venebis, samrewvelo, savaWro da sxva specialuri zonebi)
dayofa, maTi sazRvrebis dadgena da Secvla; adgilobri-
vi mniSvnelobis tyis da adgilobrivi mniSvnelobis wylis
resursebis marTva; mSeneblobis nebarTvis gacema, TviT-
mmarTveli erTeulis teritoriis farglebSi mimdinare
mSeneblobaze zedamxedveloba kanoniT dadgenili wesiT;
saqarTvelos kanonmdeblobiT miniWebuli uflebamosile-
bis farglebSi sagzao moZraobisa da avtosatransporto
gadayvanis regulireba, kanoniT dadgenili nebarTvebis
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gacema da mosaxleobis samgzavro transportiT momsaxu-
rebis organizeba (15.12.2010. #4056); gare vaWrobis, baz-
rebisa da bazrobebis regulireba; gare reklamis ganTav-
sebis regulireba saqarTvelos kanonmdeblobiT dadge-
nili wesiT; avtomanqanebis parkirebis adgilebis gansaz-
Rvra da parkirebis wesebis dadgena; dasaxlebebSi quCe-
bis dasufTaveba, gare ganaTeba, saniaRvre meurneobisa da
kanalizaciis mowyoba, sayofacxovrebo narCenebis Segro-
vebisa da gatanis samuSaoTa warmoebis dagegmva da ganxor-
cieleba an maT ganxorcielebaze municipaluri Sesyidvis
organizeba; sasaflaoebis movla-patronoba (16.03.2012.
#5857 ); TviTmmarTveli erTeulis teritoriis keTilmow-
yoba da gamwvaneba, Sesabamisi programebis damtkiceba,
programiT gaTvaliswinebul RonisZiebaTa ganxorciele-
ba an maT ganxorcielebaze municipaluri Sesyidvis orga-
nizeba; adgilobrivi mniSvnelobis gzebis Senaxva, mSeneb-
loba da ganviTarebis uzrunvelyofa; TviTmmarTveli er-
Teulis sivrciT-teritoriuli dagegmva da TviTmmarTve-
li erTeulis sivrciT-teritoriuli dagegmvis normebi-
sa da wesebis gansazRvra; miwaTsargeblobis generaluri
gegmis, ganaSenianebis regulirebis gegmis, dasaxlebaTa
teritoriebis gamoyenebisa da ganaSenianebis regulire-
bis wesebis damtkiceba; TviTmmarTveli erTeulis teri-
toriis keTilmowyobisa da sainJinro infrastruqturis
ganviTarebis programebis damtkiceba; adgilobrivi mniS-
vnelobis biblioTekebis, muzeumebis, Teatrebis, gamofe-
nebis, sportul-gamajansaRebeli obieqtebis saqmianobis
organizeba; municipaluri arqivis Seqmna da saarqivo mom-
saxurebis tarifebis dadgena saqarTvelos kanonmdeblo-
biT dadgenili wesiT; skolamdeli aRzrdisa da skolis-
gareSe saaRmzrdelo dawesebulebebis arasamewarmeo (ara-
komerciuli) iuridiuli piris formiT Seqmna da maTi wes-
debebis damtkiceba; skolamdeli aRzrdis dawesebule-
bebis saqmianobis organizeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT (12.07.2013 #824); TviTmmarTveli er-
Teulis municipaluri programebisa da gegmebis SemuSa-
veba da damtkiceba; saqarTvelos kanonmdeblobis Sesaba-
misad TviTmmarTveli erTeulis teritoriaze janmrTe-
lobisa da socialuri dacvis sferoSi municipaluri re-
sursebis mobilizeba, Sesabamisi RonisZiebebis (adamianis
janmrTelobisaTvis usafrTxo garemos Seqmna, cxovrebis
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jansaRi wesis damkvidreba, janmrTelobis riskfaqtore-
bis identificireba) SemuSaveba, ganxorcieleba da amis Ta-
obaze mosaxleobis informireba; TviTmmarTveli erTeu-
lis municipaluri saxanZro usafrTxoebisa da samaSvelo
RonisZiebebis uzrunvelyofa; TviTmmarTveli erTeulis
teritoriaze adgilobrivi mniSvnelobis saavtomobilo
gzebisa da sagzao moZraobis dagegmareba; Sekrebebis, mi-
tingebis, demonstraciebis CatarebasTan dakavSirebuli
sakiTxebis regulireba saqarTvelos kanonmdeblobiT
dadgenili wesiT; adgilobrivi Sesyidvebis ganxorciele-
ba; quCebisa da moednebis saxeldeba da numeracia `a~ _ `Z~
qvepunqtebi/.

sakasacio sasamarTlos miaCnia, rom kanonis nebis am-
gvari gageba-gamoyeneba, rac gamoiwvevs Sesabamisi samar-
TalSefardebis legitimacias, principulad ewinaaRmde-
geba saqarTvelos organuli kanonis „adgilobrivi TviT-
mmarTvelobis Sesaxeb~ pirvelive muxlSi definirebuli
terminis _ adgilobrivi TviTmmarTvelobis mniSvnelobas,
kerZod: „adgilobrivi TviTmmarTveloba aris saqarTve-
los moqalaqeTa ufleba da SesaZlebloba, adgilobrivi
TviTmmarTvelobis organoebis meSveobiT, saqarTvelos
kanonmdeblobis Sesabamisad moawesrigon da marTon ad-
gilobrivi mniSvnelobis sakiTxebi sakuTari pasuxismgeb-
lobiT da adgilobrivi mosaxleobis interesebis Sesaba-
misad~ /`a~ punqti/.

aRsaniSnavia, rom „adgilobrivi TviTmmarTvelobis Se-
saxeb~ evropuli qartiis (ratificirebulia saqarTvelos
parlamentis 26.10.2004 wlis #515 _ IIs dadgenilebiT) pre-
ambulis Sesabamisad: „xelisuflebis adgilobrivi orga-
noebi warmoadgenen nebismieri demokratiuli reJimis
erT-erT ZiriTad safuZvels; moqalaqeTa ufleba monawi-
leoba miiRon saxelmwifo saqmeebis warmarTvaSi warmo-
adgens erT-erT demokratiul princips, romelic saer-
Toa evropis sabWos yvela wevri saxelmwifosaTvis; swo-
red adgilobriv doneze SeiZleba yvelaze efeqturad am
uflebis pirdapiri realizacia; xelisuflebis adgilob-
rivi organoebis arsebobas, romlebsac gaaCniaT realuri
pasuxismgebloba, SeuZlia uzrunvelyos efeqturi da
amasTan, moqalaqesTan daaxloebuli mmarTveloba; adgi-
lobrivi TviTmmarTvelobis dacva da gaZliereba sxvadas-
xva evropul qveynebSi warmoadgens mniSvnelovan wvlils
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demokratiisa da xelisuflebis decentralizaciis prin-
cipebze dafuZnebuli evropis mSeneblobisaTvis~, xolo
saqarTvelos organuli kanoni „adgilobrivi TviTmmar-
Tvelobis Sesaxeb~ saqarTvelos konstituciis me-2 mux-
lis me-4 punqtisa da „adgilobrivi TviTmmarTvelobis Se-
saxeb~ evropuli qartiis Sesabamisad gansazRvravs adgi-
lobrivi TviTmmarTvelobis ganxorcielebis samarTleb-
riv, ekonomikur da finansur safuZvlebs, saxelmwifo ga-
rantiebs, adgilobrivi TviTmmarTvelobis organoebis
Seqmnis wess, maT uflebamosilebebs da saxelmwifo orga-
noebTan urTierTobas.

amdenad, sakasacio sasamarTlos miaCnia, rom „sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis me-4 Tavis „sam-
saxurebrivi movaleobani~ normebis adresatebis saxel-
mwifo mosamsaxuresa da adgilobrivi TviTmmarTvelobis
mosamsaxures Soris diferencirebis dadgenis gonivru-
li safuZveli da obieqturi logika ar arsebobs, kanonis
nebis garkveva normis teqstis sityvasityviTi ganmarte-
bis meTodiT usargebloa, ramdenadac aseT SemTxvevaSi
normis moqmedeba ver gavrceldeba im urTierTobebze,
romelTa subieqtebs adgilobrivi TviTmmarTvelobis mo-
samsaxureni warmoadgenen da romlis regulirebac kano-
nis aSkara mizans warmoadgens. sakasacio sasamarTlo sa-
marTlis normis ganmartebis cnebisa da meTodebis Sesa-
xeb doqtrinis safuZvelze ganmartavs, rom im pirobebSi,
roca normis sityvasityviTi ganmarteba winaaRmdegobaSi
modis kanonis mizanTan, samarTlis Semfardebelma unda
imoqmedos samarTlis normis miznidan gamomdinare da te-
leologiuri ganvrcobis (eqstenziis) gziT ganmartos mi-
si Sinaarsi.

sakasacio sasamarTlo ganmartavs, rom „sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 64-e muxlis mizani
aris sajaro samsaxurisa da mTlianad sajaro mmarTvelo-
bis dacva samsaxurebrivi SeuTavseblobis SemTxvevebisa-
gan da es samarTlebrivi instituti, rogorc sazogadoeb-
rivi interesebis keTilsindisieri msaxurebis standar-
ti, Tanabrad vrceldeba sajaro samsaxuris orive saxis
mimarT, raki am samarTlebrivi dacvis miRma SeuZlebelia
darCes sruliad TviTmmarTvelobis sistema da metic,
riski Seeqmnas saxelmwifo samsaxurSi misi uzrunvelyo-
fis garantiebs, Sesabamisad, rogorc am muxlSi, aseve 62-e
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muxlis 1-li punqtis, 61-e, 65-e muxlebis moTxovnebis ad-
resatad mxolod saxelmwifo mosamsaxuris miTiTeba un-
da Sefasdes, rogorc sakanonmdeblo xarvezi da daZle-
ul iqnes sasamarTlosaTvis miniWebuli konstituciuri
funqciis _ samarTlis normis progresuli, logikuri da
dinamiuri interpretaciis uflebamosilebis meSveobiT.

sakasacio sasamarTlos SefasebiT, identuri viTare-
baa 1997 wlis 17 oqtombris „sajaro samsaxurSi interesTa
SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos ka-
nonis me-13 muxlSi, romlis moTxovnis adresats mxolod
amave kanonis me-2 muxlSi CamoTvlili Tanamdebobis pire-
bi warmoadgenen, romelTa Soris adgilobrivi TviTmmar-
Tvelobis mosamsaxureebidan mxolod „TviTmmarTveli qa-
laqis (Tbilisi, baTumi, rusTavi, soxumi, foTi, quTaisi,
cxinvali) da municipalitetis sakrebuloebis Tavmjdo-
mareebi da maTi moadgileebi, sakrebulos komisiaTa Tav-
mjdomareebi da sakrebulos mdivani `f~ qvepunqti/ da
TviTmmarTveli qalaqis (Tbilisi, baTumi, rusTavi, soxu-
mi, foTi, quTaisi, cxinvali) meri, misi moadgile, munici-
palitetisa da qalaqis raionis gamgeblebi da maTi moad-
gileebi arian /q) qvepunqti/ (2012 wlis 29 ivnisis sakanon-
mdeblo cvlileba). zemoT moyvanilia 2014 wlis redaqci-
is teqsti, romlis mixedviT subieqtTa wresTan dakavSi-
rebiT pirdapir daTqmaa gakeTebuli „adgilobrivi TviT-
mmarTvelobis Sesaxeb~ saqarTvelos organul kanonTan.

saqarTvelos organuli kanonis „adgilobrivi TviT-
mmarTvelobis Sesaxeb~ IV Tavis _ adgilobrivi TviTmmar-
Tvelobis organoebi da Tanamdebobis pirebi, me-20 mux-
lSi CamoTvlilia adgilobrivi TviTmmarTvelobis Tanam-
debobis pirebi: a) sakrebulos Tavmjdomare, municipali-
tetis sakrebulos Tavmjdomaris moadgile, TviTmmar-
Tveli qalaqis sakrebulos Tavmjdomaris pirveli moad-
gile da moadgile; b) sakrebulos komisiaTa Tavmjdoma-
reebi; g) sakrebulos fraqciaTa Tavmjdomareebi; d) mu-
nicipalitetis gamgebeli da TviTmmarTveli qalaqis me-
ri; gamgeblis (meris) moadgile (moadgileebi); e) gamgeo-
bis (meriis) struqturuli erTeulis xelmZRvaneli; v)
TviTmmarTveli erTeulis teritoriuli organos xel-
mZRvaneli _ gamgeobis (meriis) rwmunebuli.

sainteresoa, rom saqarTvelos organuli kanonis „ad-
gilobrivi TviTmmarTvelobis Sesaxeb~ mixedviT rigi Ta-
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namdebobis pirebis, kerZod: 33-e muxlis me-7 punqtiT sak-
rebulos Tavmjdomaris, 34-e muxlis me-5 punqtiT muni-
cipalitetis sakrebulos Tavmjdomaris moadgilis, 35-e
muxlis me-4 punqtiT sakrebulos komisiis Tavmjdomaris,
xolo 36-e muxlis me-2 punqtiT sakrebulos fraqciis Tav-
mjdomaris SeuTavseblobis sakiTxia mowesrigebuli.

am ori sakanonmdeblo aqtis normebis SedarebiT Tval-
saCinoa, rom saqarTvelos organuli kanoniT „adgilobri-
vi TviTmmarTvelobis Sesaxeb~ gansazRvruli adgilobri-
vi TviTmmarTvelobis Tanamdebobis pirebi arasruladaa
mocemuli „sajaro samsaxurSi interesTa SeuTavseblobi-
sa da korufciis Sesaxeb~ saqarTvelos kanonis me-13 mux-
lSi, rac bunebrivia, kanonis xarvezad unda iqnes miCneu-
li da, aseve, unda Seivsos samosamarTlo samarTlis sa-
fuZvelze.

„sajaro samsaxurSi interesTa SeuTavseblobisa da ko-
rufciis Sesaxeb~ saqarTvelos kanonis normebis adresa-
tebis diferencirebis dadgenisas sajaro mosamsaxuresa
da Tanamdebobis pirs Soris gansxvavebuli samarTlebri-
vi standarti aris Tu ara arsebuli faqtobrivi gansxva-
vebulobis proporciuli, aseve unda Sefasdes sajaro sam-
saxuris miznisa da amocanebis miRwevaSi sajaro mosamsa-
xureTa samsaxurebrivi statusis rolisa da pasuxismgeb-
lobis tvirTis gamorkvevis Sedegad.

sakasacio sasamarTlo aRniSnuli kanonis normebis Si-
naarsis analizis Sedegad ganmartavs, im SemTxvevaSi, Tu
kanonis III Tavis _ Tanamdebobrivi SeuTavsebloba me-13
muxlis moTxovnis adresats mxolod amave kanonis me-2
muxlSi CamoTvlili Tanamdebobis pirebi warmoadgenen da
es standarti ar unda gavrceldes me-2 muxlis CamonaTva-
lis miRma darCenili sajaro mosamsaxureebis mimarT, mi-
viRebT Semdeg normatiul da faqtobriv viTarebas: raki
mxolod Tanamdebobis pirs ekrZaleba _ asrulebdes rai-
me anazRaurebad samuSaos, garda samecniero, pedagogiu-
ri an SemoqmedebiTi saqmianobisa, an ekavos raime Tanam-
deboba romelime sxva saxazino dawesebulebaSi an saxazi-
no sawarmoSi, an asrulebdes raime anazRaurebad samuSa-
os an ekavos raime Tanamdeboba sxva qveynis organoSi an
dawesebulebaSi; ekavos raime Tanamdeboba an asrulebdes
raime samuSaos saqarTveloSi registrirebul im sawarmo-
Si, romlis samewarmeo saqmianobis kontrolic am Tanam-
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debobis piris an misi samsaxuris uflebamosilebas gane-
kuTvneba; ekavos raime Tanamdeboba romelime sawarmoSi;
flobdes aqciebs an sawesdebo kapitalis wils im sawarmo-
Si, romlis saqmianobis kontrolic am Tanamdebobis piris
an misi samsaxuris uflebamosilebas ganekuTvneba; iyos
romelime fizikuri an iuridiuli piris warmomadgeneli
an rwmunebuli, an ganaxorcielos warmomadgenloba an dac-
va sisxlis, samoqalaqo an administraciul samarTaldar-
RvevaTa saqmeebSi romelime saxazino dawesebulebis wi-
naSe an winaaRmdeg, im SemTxvevis garda, roca igi aris am
fizikuri piris meurve an mzrunveli (1-6 punqtebi), xolo
sajaro mosamsaxureebi ar warmoadgenen ra am normis ad-
resatebs, maT es moTxovnebi ar waeyenebaT, Sesabamisad,
ufleba aqvT, asrulebdes raime anazRaurebad samuSaos,
an ekavos raime Tanamdeboba romelime sxva saxazino dawe-
sebulebaSi an saxazino sawarmoSi, an asrulebdes raime
anazRaurebad samuSaos an ekavos raime Tanamdeboba sxva
qveynis organoSi an dawesebulebaSi; ekavos raime Tanam-
deboba an asrulebdes raime samuSaos saqarTveloSi re-
gistrirebul im sawarmoSi, romlis samewarmeo saqmiano-
bis kontrolic am piris an misi samsaxuris uflebamosi-
lebas ganekuTvneba da a.S., rac bunebrivia, SeuZlebelia
kanonis namdvil nebas warmoadgendes da Sesabamisad, sa-
jaro samsaxuris sistemisa da mTlianad sajaro mmarTve-
lobis kanonieri da miukerZoebeli ganxorcielebis raime
standarts pasuxobdes.

sakasacio sasamarTlos miaCnia, rom „sajaro samsaxur-
Si interesTa SeuTavseblobisa da korufciis Sesaxeb~ sa-
qarTvelos kanonis normebis adresatebis diferencire-
bis dadgenisas sajaro mosamsaxuresa da Tanamdebobis
pirs Soris gansxvavebuli samarTlebrivi standartis ar-
sebuli faqtobrivi gansxvavebulobis proporciuliobis
SemTxvevebze ukve imsjela zemoT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
moyvanili sakanonmdeblo aqtebiT dadgenil mowesrige-
bas miiCnevs Seusabamod saxelmwifos erT-erTi ZiriTadi
funqciis kanonSemoqmedebiTi procesis kvalificiurad
Sesrulebis valdebulebasTan.

samsaxurebrivi SeuTavseblobis, Tanamdebobrivi Seu-
Tavseblobisa da interesTa konfliqtis cnebebis samar-
Tlebrivi Semadgenlobis, subieqtTa wris arakvalifici-
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ur mowesrigebas sakasacio sasamarTlo ukavSirebs saja-
ro samsaxuris Tvisobrivi reformis ganuxorcieleblo-
bas, moxelis institutis klasifikaciis (profesiuli sa-
jaro moxele; vadian administraciul SromiT _ samar-
Tlebrivi urTierTobis monawile; damxmare (daqiravebu-
li) muSaki da umaRlesi sajaro moxele) sistemis ararse-
bobas, romelic damaxasiaTebelia evropis mravali qvey-
nis sajaro samsaxurebisaTvis. swored moxeleTa klasi-
fikacia udevs safuZvlad moxeleTa SeuTavseblobis
standartis da farglebis gansazRvras.

sakasacio sasamarTlo Tanamedrove evropuli qveyne-
bis kanonmdeblobis Seswavlisa da analizis Sedegad aR-
niSnavs, rom dReisaTvis, evrokavSiris wevr saxelmwifo-
ebSi arsebobs mTeli rigi normatiuli aqtebisa, romle-
bic gansazRvravs sajaro _ samsaxurebrivi SeuTavseblo-
bis standarts. sagulisxmoa, rom sajaro dawesebulebebs
funqciuri specifikidan gamomdinare gaaCniaT diskreci-
uli uflebamosileba, Tavad gansazRvron samsaxurebri-
vi SeuTavseblobis, interesTa konfliqtis damatebiTi
kriteriumebi Sesabamis administraciul-samarTlebriv
aqtebSi an xelSekrulebebSi, im valebulebis uzrunvel-
yofiT, rom dadgenili savaldebulo qcevis wesi imTaviT-
ve cnobili unda gaxdes sajaro mosamsaxureTaTvis.

2014 wlis 18 Tebervlis gadawyvetilebaSi administra-
ciul saqmeze (saqme #bs-463-451(k-13) n. m-is sarCelisa ga-
mo, mopasuxis _ qarelis municipalitetis gamgeobis mi-
marT), saqarTvelos uzenaesma sasamarTlom aRniSna: `ev-
ropuli qveynebisagan gansxvavebiT, saqarTvelos kanon-
mdeblobiT, jer kidev ar aris gamijnuli sajaro samsa-
xurSi dasaqmebuli pirebis kategoriebi profesiuli sa-
jaro moxelis da vadiani administraciuli SromiT-samar-
Tlebrivi urTierTobis monawileTa niSniT. sakasacio sa-
samarTlo ganmartavs, rom profesiuli sajaro moxele ev-
ropuli gamocdilebis mixedviT aris piri, romelic uva-
dod iniSneba an airCeva sajaro mmarTvelobis ganmaxor-
cielebel dawesebulebaSi StatiT gaTvaliswinebul saja-
ro moxelis Tanamdebobaze~. ... `profesiuli sajaro moxe-
lis instituti aris sajaro samsaxuris stabilurobis ga-
ranti, xolo meore kategoria aerTianebs pirebs, romelic
sajaro mmarTvelobis ganmaxorcielebel saStato Tanam-
debobaze iniSneba politikuri Tanamdebobis piris ufle-
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bamosilebis vadiT, radgan mas ukavia iseTi Tanamdeboba,
romlis funqciaTa ganxorcielebac politikuri Tanamde-
bobis piris Sexedulebebsa da miznebs unda Seesabamebo-
des~. ... `aRniSnul pirebTan SromiTi urTierToba wesrig-
deba administraciuli xelSekrulebis formiT, ramdena-
dac subieqtze xdeba sajaro samarTlebrivi uflebamosi-
lebebis delegireba da is eqceva sajaro samsaxuris prin-
cipebis moqmedebis sferoSi (mag: erTgulebis principi,
samsaxureobrivi SeuTavsebloba) da maTze vrceldeba sa-
marTlebrivi dacvis garantiebi _ administraciuli mar-
Tlmsajuleba~.

sakasacio sasamarTlo aRniSnavs, rom sakanonmdeblo
praqtikaSi iSviaTi ar aris amgvari SemTxvevebi, roca nor-
mebi winaaRmdegobriv xasiaTs atarebs. sadavo samarTalur-
TierTobis momwesrigebeli normebis winaaRmdegobrivi
buneba sasamarTlo interpretaciis Sedegad unda daiZ-
lios. sakasacio sasamarTlom araerTxel imsjela Tavis
gadawyvetilebebSi saxelmwifos pozitiur valdebuleba-
ze, maT Soris: saqarTvelos uzenaesi sasamarTlos 2005
wlis 21 ivlisis gadawyvetilebaSi administraciul saqme-
ze #bs-906-192-(k-05) d. a-is sarCelisa gamo, mopasuxis _
saqarTvelos socialuri dazRvevis erTiani saxelmwifo
fondis mimarT, sakasacio sasamarTlom ganmarta: `samar-
Tlebrivi saxelmwifos principi uzrunvelyofs samar-
Tlebriv ndobas, rac Tavis mxriv, moiTxovs kanonis nor-
mebis sicxades. kanonmdeblobis `arawinaaRmdegobriobis~
principi ki ganapirobebs kanonmdeblobas, rogorc harmo-
niul urTierTobas, romelic Tavisufali iqneba Sida wi-
naaRmdegobisagan. samarTlebrivi saxelmwifos principi
awesebs kanonis normebis erTmaneTTan ise Sexamebis val-
debulebas, rom esa Tu is moqalaqe ar aRmoCndes daucve-
li urTierTsawinaaRmdego movaleobisagan. kanonSemoqme-
debiTi saqmianobis ganxorcielebisas kanonmdebeli Sez-
Rudulia normatiuli, socialuri, logikuri, enobrivi da
sxva xasiaTis SezRudvebiT, kerZod, kanonmdeblis nor-
matiuli SezRudva konstituciidan da samarTlebrivi
sistemis konstituciiT dacul normaTa kompleqsidan ga-
momdinareobs~.

sakasacio sasamarTlo gansaxilvel davaze qvemdgomi
sasamarTloebis mier samarTlis normis radikalurad gan-
sxvavebuli ganmartebebis Camoyalibebis (raionulma sa-
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samarTlom ar miiCnia marTebulad gamosayenebeli norma-
tiuli danawesebis sityvasityviTi ganmartebis meTodis,
xolo sapelacio sasamarTlom _ ganvrcobiTi ganmartebis
meTodis gamoyeneba) gamo erTgvarovani sasamarTlo praq-
tikis damkvidrebis mizniT aRniSnavs, rom samarTlis nor-
mis interpretaciisas erovnulma sasamarTloebma mar-
Tlmsajulebis interesebidan gamomdinare unda uzrun-
velyon am umniSvnelovanesi uflebamosilebis kvalifi-
ciuri gamoyeneba, raTa samarTlis Sefardeba konstitu-
ciuri marTlwesrigisa da RirebulebiTi standartebis
uzrunvelyofis konteqstSi ganxorcieldes.

5. sakasacio sasamarTlos miaCnia, rom gansaxilveli sa-
marTalurTierTobis Sinaarsidan gamomdinare damouki-
debel samarTlebriv Sefasebas saWiroebs sajaro samsa-
xurSi dasaqmebuli, advokatTa asociaciaSi gawevrianebu-
li advokatis samsaxurebrivi Tavsebadobis (SeuTavseblo-
bis) sakiTxi.

mocemuli davis kanonieri da samarTliani gadawyvetis
mizniT sakasacio sasamarTlom unda imsjelos sajaro sam-
saxuris miznebisa da amocanebis gaTvaliswinebiT, ramde-
nad Tavsebadia advokatis sajaro mosamsaxuris, iseve, ro-
gorc saadvokato saqmianobis miznebisa da amocanebis gaT-
valiswinebiT sajaro mosamsaxuris advokatis statusSi
erTdrouli yofna.

sakasacio sasamarTlo saadvokato saqmianobis arsis da
daniSnulebis gaTvaliswinebiT ganmartavs, rom advoka-
tis damoukidebloba kanonis uzenaesobis ZiriTadi ele-
mentia, ris gamoc advokatis damoukideblobis princips
didi yuradReba eTmoba saerTaSoriso Tu Sidasaxelmwi-
foebriv normebSi. advokatis damoukideblobis princi-
pis uzrunvelyofa, Tavis mxriv, ganapirobebs ndobisa
klientis interesebis prioritetulobisa da konfiden-
cialobis principebis dacvis garantias.

gaeros ZiriTadi principebi advokatTa rolis Sesaxeb
(miRebulia gaerTianebuli erebis merve kongresis mier
danaSaulis aRmofxvrisa da samarTaldamrRvevTa mimarT
mopyrobis Sesaxeb, havana, 27 agvisto _ 7 seqtemberi, 1990
weli) gansazRvravs, rom advokatma, rogorc marTlmsaju-
lebis warmomadgenlebma, yovelTvis unda izrunon maTi
profesiis pativisa da Rirsebis SesanarCuneblad (me-12);
klientis winaSe advokatTa movaleobaa:
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a) rCeva misces klients misi uflebebisa da movaleo-
bebis, aseve, klientis uflebebsa da movaleobebTan mi-
marTebaSi samarTlebrivi sistemis moqmedebis Sesaxeb; b)
daexmaros klients yvela SesaZlo formiT da miiRos yve-
la zoma misi interesebis dasacavad; g) daexmaros klients
sasamarTlos, tribunalisa da Sesabamisi administraciu-
li organoebis winaSe (me-13); advokatebma, maTi kliente-
bis uflebebis dacvisa da marTlmsajulebis interesebis
xelSewyobisas, unda ganamtkicos saerTaSoriso da Sida-
saxelmwifoebrivi samarTliT aRiarebuli adamianis uf-
lebebi da ZiriTadi Tavisuflebebi da yovelTvis unda
imoqmedon Tavisuflad da Rirseulad, kanonisa da pro-
fesiuli movaleobebis, standartebisa da eTikis wesebis
Sesabamisad (me-14); advokatebma yovelTvis pativi unda
scen TavianTi klientis interesebs (me-15). advokatebi,
sxva moqalaqeebis msgavsad, sargebloben azris gamoxat-
vis, rwmenis, gaerTianebisa da Sekrebis TavisuflebiT.
kerZod, maT ufleba aqvT monawileoba miiRon sazogado-
ebriv diskusiebSi, romlebic dakavSirebulia iuridiul,
marTlmsajulebis ganxorcielebis, adamianis uflebebis
xelSewyobisa da dacvis sakiTxebTan, aseve, ufleba aqvT
SeuerTdnen an Seqmnan adgilobrivi, saxelmwifoebrivi an
sxva saerTaSoriso organizaciebi da daeswron maT Sekre-
bebs, rac gamomdinareobs maTi sxva marTlzomieri qmede-
bebidan an sxva kanonieri organizaciebis wevrobidan, yo-
velgvari profesiuli SezRudvebis gareSe. am uflebis re-
alizaciisas, advokatebma unda imoqmedon kanonis, iuri-
diuli profesiisa da eTikis aRiarebuli normebis Sesaba-
misad (23-e).

sainteresoa 24-e principis Sinaarsi: advokatebs uf-
leba aqvT Seqmnan TviTmarTvadi profesiuli gaerTiane-
ba sakuTari interesebis warmodgenis, ganaTlebisa da
profesionalizmis xelSewyobisa da maTi profesiuli
Rirsebis dacvis mizniT. profesiuli gaerTianebis aRmas-
rulebeli organo arCeul unda iqnes misi wevrebis mier
da moqmedebdes yovelgvari gare Carevis gareSe.

evropis sabWos ministrTa komitetis rekomendaciis
REK(2000)21 me-3 principis _ advokatis rolis da movale-
obebis (1-li punqti) mixedviT, advokati Tavisi profesi-
uli saqmianobis ganxorcielebisas unda moqmedebdes „da-
moukideblad, guldasmiT da samarTlianad~ da eyrdno-
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bodes profesiuli gaerTianebebis mier miRebul standar-
tebsa da qcevis kodeqss, igive principi (me-3 punqti, `d~
qvepunqti) advokatebs avaldebulebs, Tavidan aicilon
interesTa konfliqti.

evrogaerTianebis advokatTa qcevis kodeqsis 2.1.1.
muxliT dadgenili principis Tanaxmad, advokatis profe-
sia moiTxovs srul damoukideblobas, Tavisuflebas yo-
velgvari gareSe gavlenisagan. kodeqsi pirdapir uTiTebs
gavlenis or saxeze: „gavlena, romelic SeiZleba warmoiS-
vas misi piradi interesebidan~ da gavlena „gareSe zewo-
lisagan~, xolo 2.5. muxlis _ SeuTavsebeli saqmianoba 2.5.1.
punqtiT dadgenilia: imisaTvis rom advokatma misi fun-
qciebi aucilebeli damoukideblobis dacviT da iseTi
formiT Seasrulos, romelic mis marTlmsajulebis gan-
xorcielebaSi monawileobis valdebulebas Seesabameba,
mas ekrZaleba garkveuli saxis saqmianoba. 2.7 muxlis mi-
xedviT: „profesiuli qcevis wesebisa da kanonebis pirnaT-
lad dacviT, advokatma yovelTvis unda imoqmedos kli-
entis interesebidan gamomdinare da klientis interese-
bi piradi an iuridiuli profesiis wevrebis interesebis
win daayenos~, interesTa konfliqtTan dakavSirebiT ko-
deqsi uTiTebs: klientebis interesebs Soris konfliqtis
arsebobis, an aseTis mniSvnelovani riskis arsebobis, ndo-
bis darRvevis riskis arsebobis, advokatis damoukideb-
lobis xelyofis riskis arsebobis da msgavs garemoebebze
(muxli 3.2.).

aRsaniSnavia, rom universaluri da regionaluri orga-
nizaciis dokumentebSi advokatis damoukidebloba Ziri-
Tadad aRiqmeba, rogorc damoukidebloba saxelmwifos
zemoqmedebisgan.

2001 wlis 20 ivnisis saqarTvelos kanonis „advokatTa
Sesaxeb~ 1-li muxlis 1-li punqtis imperatiuli danawesis
mixedviT saqarTveloSi saadvokato saqmianobas axorcie-
lebs mxolod advokati.

advokati aris: a) Tavisufali profesiis piri;
b) emorCileba mxolod kanons da profesiuli eTikis

normebs;
g) gawevrianebulia saqarTvelos advokatTa asociaci-

aSi.
advokatis mimarT dadgenili moTxovnebi Camoyalibe-

bulia kanonis me-10 muxlSi, xolo am muxlis moTxovneb-



113

Tan Seusabamobis, risi drouli aRmoCenac gamoiwvevda ad-
vokatTa asociaciaSi gawevrianebaze uaris Tqmas, gamov-
lena advokatTa asociaciis wevrobis Sewyvetis erT-erTi
safuZvelia, amave kanonis 213-e muxlis Sesabamisad.

saqarTvelos kanonis „advokatTa Sesaxeb~ me-8 muxlis
interesTa SeuTavsebloba, 1-li punqtis Tanaxmad advo-
kati valdebulia, ar ganaxorcielos iseTi qmedeba da ar
daamyaros iseTi urTierToba, romelic safrTxes Seuqmnis
klientis interesebs, advokatis profesiul saqmianobas
an damoukideblobas, xolo me-3 punqtis mixedviT dauS-
vebelia advokatis mier profesiuli funqciebis Sesru-
leba im saqmeze, romelzedac man ukve ganaxorciela mosa-
marTlis, prokuroris, gamomZieblis, momkvlevis, sasamar-
Tlo sxdomis mdivnis, Tarjimnis, damswris, mowmis, eq-
spertis, specialistis, sajaro mosamsaxuris an notariu-
sis statusiT da saproceso kanonmdeblobiT gaTvaliswi-
nebuli sxva uflebamosilebani.

amave kanonis me-10 muxlis me-3 punqtiT gansazRvru-
lia, rom „advokati ar SeiZleba, imavdroulad iyos „saja-
ro samsaxurSi interesTa SeuTavseblobisa da korufciis
Sesaxeb~ saqarTvelos kanonis me-2 muxliT gaTvaliswine-
buli Tanamdebobis piri da sxva piri, romelsac kanonmdeb-
lobiT ekrZaleba saadvokato saqmianobis ganxorciele-
ba~.

saqarTvelos advokatTa asociaciis saerTo krebis mi-
er 2006 wlis 15 aprils damtkicebuli advokatTa profe-
siuli eTikis kodeqsis 1-li muxlis mixedviT advokati
valdebulia, profesiuli saqmianobis ganxorcielebisas,
ixelmZRvanelos Semdegi ZiriTadi principebiT: damouki-
debloba, ndoba, konfidencialoba, klientis interese-
bis prioritetuloba, interesTa konfliqtis dauSveblo-
ba, kolegialoba. gansakuTrebul yuradRebas imsaxurebs
me-2 muxliT dadgenili damoukideblobis principi: 1. ad-
vokati Tavisi profesiuli saqmianobis ganxorcielebisas
damoukidebelia yovelgvari gavlenisgan an sxva zewoli-
sagan, maT Soris, misi piradi interesebidan da emorCile-
ba mxolod saqarTvelos kanonmdeblobas, saerTaSoriso
samarTlis da profesiuli eTikis normebs. (08.12.2012.) 2.
advokati valdebulia, ar dauSvas kompromisi sakuTari
profesiuli valdebulebebis Sesrulebisas klientis, sa-
samarTlos an saxelmwifos sxva organos an sxva piris in-
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teresebis sasargeblod (08.12.2012.), xolo me-6 muxlis me-
4 punqtiT interesTa konfliqtis dauSvebloba vrcel-
deba im SemTxvevebzec, rodesac interesTa konfliqti an
misi warmoqmnis safrTxe warmoiSoba saqmis warmoebis pro-
cesSi (08.12.2012 wlis redaqciiT).

aRsaniSnavia, rom s.s.i.p. saqarTvelos advokatTa aso-
ciaciis eTikis komisiam 2011 wlis 7 martis gadawyvetile-
baSi saqmeze #057/10, aRniSna: „7.12. advokatis damouki-
deblobaze zegavlenis momxdeni faqtorebi iyofa oTx ka-
tegoriad: „saxelmwifosagan damoukidebloba, maT Soris,
sasamarTlosa da prokuraturisagan; damoukidebloba me-
same pirebis zegavlenisagan, maT Soris, sxva klientebisa
da kolegebisagan; damoukidebloba klientisagan da da-
moukidebloba advokatis piradi mosazrebisagan politi-
kis, moralisa da sazogadoebrivi sakiTxebis Taobaze~
(www.gba.ge).

sakasacio sasamarTlo zemomiTiTebulis gaTvaliswi-
nebiT miiCnevs, rom saqarTveloSi praqtikosi advokate-
bi farTo gagebiT, or kategoriad SeiZleba davyoT, advo-
katebi, romlebic damoukideblad saqmianoben da advoka-
tebi, romlebic sajaro xelisuflebis (vgulisxmobT, sa-
jaro dawesebulebaTa iuridiul samsaxurebs) seqtorSi
muSaoben, es ukanasknelni, prokurorTa CaTvliT, rogorc
wesi, saqarTvelos advokatTa asociaciis wevrebi ar ari-
an. agreTve, qveyanaSi funqcionirebs iuridiuli daxma-
rebis samsaxuri, romelSi dasaqmebuli advokatebi, ro-
gorc saxelmwifos mier dafinansebuli dacvis advokate-
bi, hibridul kategorias miekuTvnebian, kerZod: isini
mTavrobis mier arian daqiravebuli, magram amavdroulad
saqarTvelos advokatTa asociaciis wevrebi arian. mxed-
velobaSia misaRebi, rom isini ar iZenen sajaro mosamsaxu-
ris statuss. 2007 wlis „iuridiuli daxmarebis Sesaxeb~
saqarTvelos kanonis me-16 muxlis me-4 punqtis mixedviT:
iuridiuli daxmarebis biuros advokati Tavisi saqmiano-
bis ganxorcielebisas xelmZRvanelobs saqarTvelos kon-
stituciiT, am kanoniT, „advokatTa Sesaxeb~ saqarTvelos
kanoniT, samsaxuris debulebiTa da sxva normatiuli aq-
tebiT, xolo me-6 punqtis Tanaxmad, iuridiuli daxmare-
bis biuros advokatebi moqmedeben saqarTvelos advokat-
Ta asociaciis saerTo krebis mier damtkicebuli advokat-
Ta profesiuli eTikis kodeqsis Sesabamisad.
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sakasacio sasamarTlos miaCnia, rom, aseve, gasaTvalis-
winebelia, rom saqarTvelos kanonis „advokatTa Sesaxeb~
me-18 muxliT gaTvaliswinebuli saadvokato saqmianobis
organizaciul _ samarTlebrivi forma, ase, mag.: advokats
ufleba aqvs, saadvokato saqmianobis gansaxorcieleblad
individualurad, sxva advokatebTan an sxva pirebTan er-
Tad Seqmnas saadvokato biuro amxanagobis an „mewarmeTa
Sesaxeb~ saqarTvelos kanoniT gansazRvruli samewarmeo
iuridiuli piris saxiT.

sakasacio sasamarTlos miaCnia, rom garda aRniSnuli-
sa, aseve, mniSvnelovania msjeloba iseT struqturaze,
rogoricaa saqarTvelos kanonis „advokatTa Sesaxeb~ 24-e
muxliT gansazRvruli saqarTvelos advokatTa asociaci-
is umaRlesi organo _ saqarTvelos advokatTa asociaci-
is saerTo kreba. saerTo kreba imarTeba sul mcire weli-
wadSi erTxel da igi uflebamosilia, Tu mas eswreba aso-
ciaciis aranakleb 800 wevrisa. kvorumis ararsebobis Sem-
TxvevaSi 2 kviris vadaSi moiwveva ganmeorebiTi saerTo
kreba, romelic uflebamosilia, miuxedavad damswre wev-
rTa raodenobisa, me-2 punqtis mixedviT: saqarTvelos ad-
vokatTa asociaciis saerTo kreba gadawyvetilebas iRebs
damswre wevrTa xmebis ubralo umravlesobiT, Tu am kano-
niT sxva ram ar aris dadgenili, aseve kanonis mixedviT
saerTo kreba irCevs (da aTavisuflebs) advokatTa asoci-
aciis Tavmjdomares advokatTa asociaciis wevrTagan, ro-
melic imavdroulad aris aRmasrulebeli sabWos Tav-
mjdomare da warmoadgens asociacias, kreba agreTve ir-
Cevs aRmasrulebeli sabWos, eTikis komisiisa da sarevi-
zio komisiis wevrebs.

sakasacio sasamarTlos SefasebiT, moqmedi kanonmdeb-
loba uSvebs SesaZleblobas, piri iyos advokatTa asocia-
ciis wevri, magram praqtikul saadvokato saqmianobas ar
axorcielebdes. zogadad, organizaciis wevrobas orgva-
ri xasiaTi gaaCnia, wevrobis aqtiuri da pasiuri formebi.
miuxedavad imisa, piri praqtikul saadvokato saqmiano-
bas axorcielebs Tu ara, pasiuri wevrobis safuZvelze igi
uflebamosilia monawileoba miiRos organizaciis saerTo
krebaSi.

saerTo krebis kompetencia sakmaod solidurad gamo-
iyureba, ris gamoc unda daisvas kiTxvebi: ramdenad Tav-
sebadia, rom saerTo krebis mier miRebul gadawyvetile-
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bebSi monawileobas iRebdnen sajaro mosamsaxureebi, Tu-
ki gaviziarebT mosarCelis logikas, saqarTvelos advo-
katTa asociaciis wevri advokatis imavdroulad sajaro
mosamsaxured muSaobis Tavsebadobis Taobaze, misaRebia
Tu ara es Tavad advokatTa asociaciis institutisaTvis,
rogorc pirTa wevrobaze dafuZnebuli sajaro samarTlis
iuridiuli piris interesebisTvis, is garemoeba, rom sa-
erTo krebis mier miRebul gadawyvetilebebSi monawile-
obas miiReben sajaro mosamsaxureebi, unda Sefasdes Tu
ara amgvarad, rom sajaro xelisuflebis warmomadgeneli
sajaro mosamsaxureebis monawileobiT advokatTa asoci-
aciis organoebis arCevaSi araTu irib, aramed pirdapir mo-
nawileobas miiRebs saxelmwifo, romelic saqarTvelos
SemTxvevaSi, jer kidev ver akmayofilebs samarTlebrivi
saxelmwifos standarts, ramac SeiZleba ganapirobos, ro-
gorc calkeuli advokatis, aseve mTlianad korporaciis
damoukideblobis xelyofis riski.

im pirobebSi, roca kanonis mixedviT advokatTa asoci-
aciis Tavmjdomare Sromis anazRaurebas iRebs asociaci-
is saxsrebidan da mas Tavisi uflebamosilebebis ganxor-
cielebis periodSi ekrZaleba saadvokato saqmianoba, e.i.
is imavdroulad ar SeiZleba praqtikosi advokati iyos,
sakasacio sasamarTlos mosazrebiT, logikuri ver iqneba
daskvna, rom advokatTa asociaciis wevri advokatebi Se-
iZleba, imavdroulad iyvnen sajaro mosamsaxureebi da
anazRaurebas iRebdnen saxelmwifo an adgilobrivi TviT-
mmarTvelobis biujetebidan, amgvari Sexedulebis legi-
timacia kidev ufro miuRebeli gaxdeba, Tu ganvaviTarebT
amgvar daSvebas, rom advokatTa asociaciis Tavmjdoma-
redac ki SeiZleba, airCes advokati, romelic imavdrou-
lad iqneba sajaro mosamsaxure.

amdenad, samarTlebrivi Sedarebis sagania advokatis
saqmianobis principebi ramdenad Tavsebadia sajaro sam-
saxuris principebTan da miznebTan, romlis mixedviT sa-
jaro samsaxuris upirveles Rirebulebad gansazRvrulia
saqarTvelos saxelmwifosa da xalxis erTgulebis prin-
cipi, romelic sakasacio sasamarTlos SefasebiT, imTaviT-
ve gamoricxavs saadvokato saqmianobis ganxorcielebisas
Tavisuflebisa da damoukideblobis, konfidencialobis,
klientis interesebis prioritetulobis principebis re-
alizaciis SesaZleblobas, miT ufro maTi erTobliobaSi
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uzrunvelyofis hipoTezas.
sakasacio sasamarTlos miaCnia, rom advokatis damou-

kideblobis principi saxelmwifos avaldebulebs, daic-
vas da Seqmnas qmediTi meqanizmebi advokatis damoukideb-
lobis standartis, rogorc normatiuli, aseve, praqti-
kuli TvalsazrisiT da sruliad miuRebelia sxvadasxva,
Tvisobrivad gansxvavebuli institutebis amocanebisa da
miznebis saTanado, safuZvliani gaazrebis gareSe kanonis
nebis Seusabamo sasamarTlo ganmartebebis meSveobiT prin-
cipul doneze gamijnuli profesiuli statusebis _ sa-
jaro mosamsaxurisa da advokatis samsaxurebrivi Tavse-
badobis damkvidreba.

imisTvis, rom ukve sajaro samsaxuris miznebis rakur-
sidan gavarkvioT advokati SeiZleba Tu ara imavdroulad
muSaobdes sajaro samsaxurSi, unda gavaanalizoT „saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis rigi muxle-
bi, maT Soris, sainteresoa me-17 muxliT gaTvaliswinebu-
li sajaro samsaxurSi piris miRebis gamomricxavi garemo-
ebebi, romlis mixedviT saadvokato saqmianoba CamonaT-
valSi ar Sedis.

amave kanonis me-3 TaviT gansazRvrulia sajaro mosam-
saxuris uflebebi da garantiebi, romelTa didi nawili
SromiT-samarTlebriv uflebebs exeba. kanonis 51-e mux-
lis 1-li punqtis `d~ qvepunqtiT aRiarebulia sajaro mo-
samsaxuris ufleba _ gaerTiandes profesiul kavSirebSi,
xolo maT saqmianobaSi monawileobis uflebis realizacia
reglamentirebulia, kerZod, es SesaZlebelia samsaxuris-
gan Tavisufal dros, rac niSnavs arasamuSao saaTebis pe-
riodSi monawileobis uflebas.

amave muxlis me-2 punqtiT daTqmulia, rom saqarTve-
los kanonmdeblobiT mosamsaxureTaTvis SeiZleba gaTva-
liswinebuli iqnes rogorc sxva damatebiTi uflebebi da
garantiebi, ise Sesabamisi gamonaklisi.

rogorc gansaxilvel davaSi gamosayenebeli saqarTve-
los organuli kanonis „adgilobrivi TviTmmarTvelobis
Sesaxeb~ normebiT, aseve dReisaTvis moqmedi _ 2014 wlis
5 Tebervlis saqarTvelos organuli kanonis „adgilobri-
vi TviTmmarTvelobis kodeqsis~ teqstSic TviTmmarTve-
lobis mosamsaxuris damatebiTi uflebebi, garantiebi an
gamonaklisebi dadgenili ar aris.

sakasacio sasamarTlom zemoT ukve ganmarta „sajaro
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samsaxuris Sesaxeb~ saqarTvelos kanonis 64-e muxlis mi-
zani, rac aris sajaro samsaxurisa da mTlianad sajaro
mmarTvelobis dacva samsaxurebrivi SeuTavseblobis Sem-
Txvevebisagan da daaskvna, rom es samarTlebrivi insti-
tuti, rogorc sazogadoebrivi interesebis keTilsindi-
sieri msaxurebis standarti, Tanabrad vrceldeba saja-
ro samsaxuris orive saxis mimarT, raki am samarTlebrivi
dacvis miRma SeuZlebelia darCes sruliad TviTmmarTve-
lobis sistema da metic, riski Seeqmnas saxelmwifo samsa-
xurSi misi uzrunvelyofis garantiebs, Sesabamisad, ro-
gorc am muxlSi, aseve 62-e muxlis 1-li punqtis, 61-e, 65-e
muxlebis moTxovnebis adresatad mxolod saxelmwifo mo-
samsaxuris miTiTeba unda Sefasdes, rogorc sakanonmdeb-
lo xarvezi da daZleul iqnes sasamarTlosaTvis miniWe-
buli konstituciuri funqciis _ samarTlis normis prog-
resuli, logikuri da dinamiuri interpretaciis ufleba-
mosilebis meSveobiT.

zemomiTiTebuli sasamarTlo daskvnidan gamomdinare,
TviTmmarTvelobis mosamsaxuris mimarT vrceldeba ra
samsaxurebrivi SeuTavseblobis standarti, muxlis arc
erTi punqti pirdapiri gagebiT ar moiazrebs saadvokato
saqmianobis dauSveblobis SemTxvevas. Tumca, amavdrou-
lad, aseTis dasaSvebad miCnevisTvis gamosadegi ar aris
amave muxlis me-2 punqtis danawesic, ramdenadac gansaz-
Rvruli ufleba _ imavdroulad asrulebdes sxva anazRa-
urebad samuSaos saqarTvelos konstituciiTa da sakanon-
mdeblo aqtebiT dadgenili SezRudvebis gaTvaliswine-
biT, me-3 punqtSivea SezRuduli, kerZod, aseTi dasaSve-
bia mxolod imave dawesebulebis sistemaSi, rasTan dakav-
SirebiTac siRnaRis raionuli sasamarTlos sagarejos mu-
nicipalitetis magistratma mosamarTlem dasabuTebulad
imsjela gadawyvetilebaSi.

„sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis VI1

Tavis normebiT /2009 wlis 12 ivnisis sakanonmdeblo cvli-
leba/ ganisazRvra sajaro mosamsaxureTaTvis qcevis zo-
gadi wesebi anu specialuri eTikis standartebi. aRniSnu-
li Tavis 734-e muxliT dadgenilia qcevis zogadi wesebi
interesTa SeuTavseblobis SemTxvevaSi, rac gulisxmobs,
rom interesTa SeuTavsebloba imavdroulad sajaro sam-
saxuris eTikuri principia.

sakasacio sasamarTlos miaCnia, rom samarTlebrivi
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terminis _ interesTa SeuTavseblobis definicia moce-
mulia „sajaro samsaxurSi interesTa SeuTavseblobisa da
korufciis Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-
3 punqtSi da misi mniSvneloba gansazRvrulia amgvarad:
„interesTa SeuTavsebloba sajaro samsaxurSi~ aris saja-
ro mosamsaxuris qonebrivi an sxva piradi interesebis da-
pirispireba saxelmwifo samsaxuris interesebTan.

ramdenadac kanonis danarCen teqstSi ar gvxvdeba, Tu
ras miiCnevs kanonmdebloba „sxva piradi interesebis da-
pirispirebad~ an ras moicavs da ra farglebs, cxadi xde-
ba, rom norma saWiroebs ganmartebas, rogorc kanonis ne-
bis, ise sazogadod sajaro samsaxuris interesebis gansaz-
Rvris TvalsazrisiT.

„sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 734-e
muxliT dadgenili sajaro samsaxuris eTikuri principis
_ interesTa SeuTavseblobis uzrunvelsayofad me-2 pun-
qtiT gawerilia sajaro mosamsaxuris valdebulebebi, ker-
Zod:

a) yuradReba gaamaxvilos nebismier arsebul Tu SesaZ-
lo interesTa SeuTavseblobaze;

b) miiRos zomebi nebismieri interesTa SeuTavseblo-
bis SemTxvevis dauSveblobisaTvis;

g) ganacxados interesTa SeuTavseblobis Sesaxeb Sesa-
bamis Tanamdebobaze daniSvnamde (arCevamde) an daniSvnis
(arCevis) Semdeg, rogorc ki es faqti misTvis cnobili gax-
deba.

„sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis X Ta-
vis _ samsaxuridan gaTavisufleba, normebiT dadgenilia
sajaro mosamsaxuris samsaxuridan gaTavisuflebis sa-
fuZvlebi, maT Soris, 98-e muxlSi gawerilia moxelis da-
kavebul TanamdebobasTan Seusabamobis gamo samsaxuridan
ganTavisuflebis safuZvlebi, romelTa Sinaarsis mixed-
viT sakasacio sasamarTlo ganmartavs, rom amgvar safuZ-
vlad `a~-`z~ qvepunqtebSi miTiTebuli ar aris interesTa
SeuTavseblobis, samsaxurebrivi SeuTavseblobis an Ta-
namdebobrivi SeuTavseblobis safuZvlebi.

sakasacio sasamarTlos miaCnia, rom sajaro mosamsaxu-
ris samsaxurebrivi SeuTavseblobis standartis miRwevas
emsaxureba amave kanonis 105-e muxlis _ ganTavisufleba
sxva dawesebulebaSi gadasvlasTan dakavSirebiT, danawe-
si, kerZod, 1-li punqtis mixedviT moxele Tanamdebobi-
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dan Tavisufldeba, Tu igi airCies an daniSnes sxva dawe-
sebulebaSi Tanamdebobaze, garda SemTxvevisa, rodesac
igi irCeva an iniSneba saxelmwifos monawileobiT Seqmni-
li sawarmos marTvisa da zedamxedvelobis organos wev-
rad. muxlis me-3-4 punqtebis mixedviT am safuZvelze gan-
Tavisuflebuli saxelmwifo mosamsaxure, Tu igi airCies
an daniSnes sxva Sesabamis saxelmwifo Tanamdebobaze, ar
wyvets samsaxurebriv urTierTobas saxelmwifosTan, ... Tu
ganTavisuflebuli adgilobrivi TviTmmarTvelobis mo-
xele airCies an daniSnes amave adgilobrivi TviTmmarTve-
lobis dawesebulebaSi sxva Tanamdebobaze, igi ar wyvets
samsaxurebriv urTierTobas adgilobrivi TviTmmarTve-
lobis Sesabamis erTeulTan.

sakasacio sasamarTlo dasZens, rom zemomiTiTebuli
normebi ar aris gasaCivrebuli individualuri adminis-
traciuli samarTlebrivi aqtis gamocemis samarTlebri-
vi safuZveli.

sakasacio sasamarTlo aRniSnavs, rom 2001 wlis 20 ivni-
sis saqarTvelos kanonis „advokatTa Sesaxeb~ me-2 muxlis
mixedviT ganmartebulia saadvokato saqmianobis cneba (ka-
nonis 24.09.2010. #3619 redaqciiT), kerZod,

saadvokato saqmianoba moicavs:
1. advokatis mier iuridiuli rCevis micemas im piri-

saTvis, romelmac mas daxmarebisaTvis mimarTa (klienti);
2. klientis warmomadgenlobas sakonstitucio davis,

sisxlis, samoqalaqo an administraciuli samarTlis saq-
meze sasamarTloSi, arbitraJSi, dakavebis, gamoZiebis or-
ganoebSi;

3. mesame piris mimarT samarTlebrivi dokumentebis
momzadebas da klientis saxeliT nebismieri dokumenta-
ciis wardgenas;

4. iseTi iuridiuli daxmarebis gawevas, romelic ar
ukavSirdeba mesame piris winaSe warmomadgenlobas.

sakasacio sasamarTlos miaCnia, rom savsebiT dasaSve-
bia da realuri, rom saadvokato saqmianobis gawevisas kli-
entis interesebi upirispirdebodes sajaro interesebs,
sajarosamsaxurebriv miznebs. Tuki sakonstitucio davis,
sisxlis, samoqalaqo an administraciuli samarTlis saq-
meze sasamarTloSi, arbitraJSi, dakavebis, gamoZiebis or-
ganoebSi klientis warmomadgenlobas Ria forma gaaCnia,
advokatis mier iuridiuli rCevis micemas, mesame piris
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mimarT samarTlebrivi dokumentebis momzadebasa da ise-
Ti iuridiuli daxmarebis gawevas, romelic ar ukavSirde-
ba mesame piris winaSe warmomadgenlobas, SeiZleba amgva-
ri gamWvirvaloba ar axasiaTebdes, ris gamoc praqtiku-
lad SeuZlebeli iqneboda interesTa konfliqtis preven-
cia. mag.: sajaro samsaxurSi dasaqmebulma advokatma ar
gaswios am sajaro samsaxuris an zogadad, sajaro samsaxu-
ris sistemis interesebis winaaRmdeg an piriqiT, sasargeb-
lod, saadvokato saqmianoba. aseT SemTxvevaSi, daucveli
aRmoCndeboda, rogorc sajaro-samsaxurebrivi interese-
bi, aseve klientis interesebi.

sakasacio sasamarTlos miaCnia, rogorc „sajaro samsa-
xuris Sesaxeb~, aseve „advokatTa Sesaxeb~ saqarTvelos ka-
nonTa miRebisas SeuZlebelia, kanonis neba amgvari Sem-
Txvevebis daSvebis legitimaciaSi mdgomareobdes, ris ga-
moc samosamarTlo daskvna emyareba am Tvisobrivad gan-
sxvavebuli institutebis miznebisa da amocanebis da ma-
Ti ganmxorcielebeli profesiuli statusis matarebeli
pirebis gamijvnis aucileblobas (problema ver moixsneba
im garemoebiTac, rom mosarCeles saadvokato saqmianobi-
dan anazRaureba ar miuRia), rac gamoricxavs maTi samsa-
xurebrivi Tavsebadobis Teoriul da praqtikul SesaZ-
leblobas.

sakasacio sasamarTlos miaCnia, rom zemoT Camoyali-
bebuli sasamarTlo ganmartebebisa da sasamarTlo das-
kvnebis gaTvaliswinebiT, moqmedi kanonmdeblobis nor-
mebis namdvili Sinaarsisa da saqarTvelos zogadi admi-
nistraciuli kodeqsiT dadgenili individualur adminis-
traciul-samarTlebrivi aqtis momzadeba-miReba-gamoce-
mis kriteriumebis safuZvelze unda mieces samarTleb-
rivi Sefaseba sagarejos municipalitetis gamgeblis 2013
wlis 04 ivnisis #988 gasaCivrebuli brZanebis kanoniere-
bas.

qvemdgomi sasamarTlos mier sadavo samarTalurTier-
Tobis dadgenili faqtobrivi garemoebebia:

mosarCele sagarejos municipalitetis gamgeblis 2011
wlis 4 Tebervlis #94 brZanebiT dainiSna sagarejos mu-
nicipalitetis gamgeobis ... ganyofilebis ufrosis Tanam-
debobaze;

sagarejos municipalitetis gamgeblis 2013 wlis 2 ap-
rilis #550 brZanebiT gaTavisuflda Tanamdebobidan Sta-
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tebis Semcirebis safuZvliT;
sagarejos municipalitetis gamgeblis 2013 wlis 3 iv-

nisis #978 brZanebis safuZvelze baTilad iqna cnobili
2013 wlis 2 aprilis #550 brZaneba da mosarCele aRdge-
nil iqna samsaxurSi;

aRniSnuli faqtis gamo sagarejos magistrati sasamar-
Tlos 2013 wlis 3 ivnisis ganCinebiT Sewyda T. t-is sar-
Celze saqmis warmoeba;

sagarejos municipalitetis gamgebelma 2013 wlis 4 iv-
nisis #988 brZanebiT, anu samsaxurSi aRdgenis brZanebis
miRebidan meore dRes mosarCele kvlav gaaTavisufla sam-
saxuridan, samsaxurebrivi da Tanamdebobrivi SeuTavseb-
lobis safuZvliT;

mosarCele 2011 wlis 17 ianvridan dRemde gawevriane-
bulia saqarTvelos advokatTa asociaciaSi, wevrTa erTi-
an siaSi iricxeba #5179, saerTo specializaciiT;

imavdroulad muSaobda TviTmmarTvelobis mosamsaxu-
red StatiT gaTvaliswinebul Tanamdebobaze;

faqtis _ mosarCelis mier saadvokato saqmianobis praq-
tikulad gawevis an anazRaurebis miRebis damadasture-
beli mtkicebuleba saqmeSi ar arsebobs.

kasators dadgenil faqtobriv garemoebebze saqarTve-
los samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT ar warmoudgenia dasaSvebi da dasabuTe-
buli pretenzia, ris gamoc saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis.

6. sakasacio sasamarTlom SromiT-samarTlebrivi admi-
nistraciuli davebis kanonierad gadawyvetis mizniT Ta-
vis gadawyvetilebebSi araerTgzis ganmarta sajaro Sro-
miT-samarTlebriv urTierTobebSi sajaro mosamsaxuris
ganTavisuflebis Sesaxeb gadawyvetilebis momzadebisa da
gamocemis samarTlebrivi wesi, gansazRvra standarti,
romelic ara mxolod samoxeleo samarTlis, aramed admi-
nistraciuli samarTlis umniSvnelovanesi principebis da
procedurebis dacvis valdebulebidan gamomdinareobs.

sakasacio sasamarTlo `sajaro samsaxuris Sesaxeb~ ka-
nonis preambulis safuZvelze ganmartavs, rom es kanoni
adgens saqarTveloSi sajaro samsaxuris organizaciul-
samarTlebriv safuZvlebs, awesrigebs sajaro samsaxuris
ganxorcielebasTan dakavSirebul urTierTobebs, gansaz-
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Rvravs mosamsaxuris samarTlebriv mdgomareobas. kano-
nis me-13 muxliT ganisazRvra ra sajaro samsaxuris Ziri-
Tadi principebi, romelTa suliskveTebiT da gaTvalis-
winebiT saqarTvelos saxelmwifoSi unda mowesrigdes sa-
jaro samsaxuris ganxorcielebasTan dakavSirebuli ur-
TierTobebi, erT-erT ZiriTad princips warmoadgens sa-
qarTvelos konstituciis da kanonebis uzenaesobis dac-
va mosamsaxureTa mier Tanamdebobrivi ufleba-movaleo-
bebis ganxorcielebisas. samoxeleo samarTali warmoad-
gens administraciuli samarTlis kerZo nawils da, Sesa-
bamisad, srulad iziarebs kanonierebis principis mniSvne-
lobas sajaro-SromiT urTierTobebSi ufleba-movaleo-
bebis ganxorcielebisas. aRniSnuli principi boWavs gadaw-
yvetilebis mimReb sajaro mosamsaxureebs (maT Soris, Ta-
namdebobis pirebs) moqmedi kanonmdeblobis normebiT,
amave kanonis erT-erT ZiriTad principad aRiarebulia sa-
jaro mosamsaxuris ekonomikuri, socialuri da samar-
Tlebrivi dacva.

sajaro moxelis samarTlebrivi dacvis principi war-
moadgens misi uflebis dacvis garantias, rom masTan da-
kavSirebiT miRebuli yvela gadawyvetileba mxolod sa-
marTlebrivi instrumentebiT da kanonis safuZvelze gan-
xorcieldeba.

gasaTvaliswinebelia is garemoeba, rom mocemul Sem-
TxvevaSi `sajaro samsaxuris Sesaxeb~ kanoni aRWuravs mo-
xeles im uflebebiT da SeRavaTebiT, rac am kanoniT aris
dadgenili. aseve aRniSnuli kanoni adgens gansakuTrebul
uflebebs moxelis mimarT, rom is gansxvavebiT kerZo seq-
torSi momuSave mosamsaxurisagan, sajaro dawesebuleba-
Si muSaobis periodSi swored am sajaro samarTlebrivi
normatiuli aqtiT iqneba daculi, rom kanoniT gaTvalis-
winebuli procedurebiT iqneba ganxiluli rogorc misi
SromiTi mowyobis, dawinaurebis, agreTve misi gaTavisuf-
lebis sakiTxic.

`sajaro samsaxuris Sesaxeb~ kanonis me-3 TaviT gansaz-
Rvrulia sajaro mosamsaxuris uflebebi da garantiebi,
xolo X Tavis normebiT dadgenilia samsaxuridan ganTa-
visuflebis safuZvlebi da wesi. kanonis 112-e muxliT ga-
rantirebulia moxelis moTxovnis ufleba samsaxuridan
ukanonod ganTavisuflebis SemTxvevaSi, kerZod, moxele
uflebamosilia moiTxovos ganTavisuflebis ukanonod
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cnoba, ganTavisuflebis safuZvlis Secvla da Tanamde-
bobrivi sargo. iZulebiT gacdenili periodis SromiTi ga-
samrjelo mosamsaxures miecema ara umetes 3 Tvis Tanam-
debobrivi sargos odenobiT.

sakasacio sasamarTlo ganmartavs, rom sajaro mosam-
saxuris Tanamdebobidan gaTavisuflebis gadawyvetile-
ba warmoadgens zogadi administraciuli kodeqsis me-2
muxlis pirveli nawilis `d~ qvepunqtis mixedviT defini-
rebul individualur administraciul-samarTlebriv
aqts. sakasacio sasamarTlo sajaro mosamsaxuris Tanam-
debobidan gaTavisuflebis formis samarTlebrivi Sefa-
sebisas eyrdnoba saqarTvelos uzenaesi sasamarTlos 2005
wlis 7 oqtombris ganCinebaSi administraciul saqmeze
#bs-713-300(k-05) (n. x-is sarCelisa gamo mopasuxis, Tela-
vis raionis gamgeobis mimarT) Camoyalibebul samarTleb-
riv daskvnas, kerZod, didi palata aRniSnavs: „administra-
ciuli organos mier ganxorcielebuli qmedebis adminis-
traciul aqtad miCnevisaTvis aucilebelia, is formalur-
samarTlebrivi TvalsazrisiT akmayofilebdes zogadi ad-
ministraciuli kodeqsis 2.1. muxlis `d~ qvepunqtiT gaT-
valiswinebul administraciuli aqtis legaluri defini-
ciis yvela elements, kerZod:

1. sadavo urTierTobis erT-erTi mxare aris adminis-
traciuli organo _ administraciuli aqtis avtori;

2. sadavo samarTlebrivi urTierToba gamomdinareobs
administraciuli /sajaro/ samarTlis kanonmdeblobidan;

3. administraciuli organos RonisZieba mimarTulia
konkretuli SemTxvevis mowesrigebisaken;

4. administraciuli organos es RonisZieba /igulisxme-
ba Semdegi elementi: `awesebs, wyvets an adasturebs~ / mi-
marTulia samarTlebrivi mdgomareobis Secvlisaken, e.i.
is awesebs, cvlis, wyvets an adasturebs piris samarTleb-
riv mdgomareobas. cnebis es elementi uciloblad gulis-
xmobs, rom sajaro dawesebulebis nebis Sesabamisad, Ro-
nisZieba mimarTulia iqiTken, rom calmxrivad da Sesas-
ruleblad savaldebulo ZaliT uSualo samarTlebrivi
Sedegi warmoSvas~.

sakasacio sasamarTlo `sajaro samsaxuris Sesaxeb~ ka-
nonis normebis analizis Sedegad ganmartavs, rom kano-
niT gansazRvruli ar aris sajaro mosamsaxuris Tanamde-
bobidan gaTavisuflebis gadawyvetilebis miRebis proce-
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dura, Tumca sajaro samsaxuris administracia valdebu-
lia, gamoiyenos zogadi administraciuli kodeqsiT dad-
genili martivi administraciuli warmoeba, ramdenadac am-
gvari gadawyvetileba warmoadgens individualur admi-
nistraciul samarTlebriv aqts, igi unda pasuxobdes aq-
tis momzadebisa da gamocemis zogadi administraciuli
kodeqsiT gansazRvrul moTxovnebs.

sakasacio sasamarTlo zogadi administraciuli kodeq-
sis me-2 muxlis 1-li nawilis `k~ qvepunqtis safuZvelze
ganmartavs, rom administraciuli warmoeba aris adminis-
traciuli organos saqmianoba administraciul-samar-
Tlebrivi aqtis momzadebis, gamocemisa da aRsrulebis,
administraciuli saCivris gadawyvetis agreTve adminis-
traciuli xelSekrulebis momzadebis, dadebis an gauq-
mebis mizniT. administraciuli warmoeba warmoadgens pro-
ceduras _ wesebis erTobliobas, Tu ra ufleba-movaleo-
bebiT sargebloben misi monawileni. administraciul war-
moebaSi piris monawileoba uzrunvelyofs ara mxolod da-
interesebuli piris molodins, rom mis mimarT gamoices
kanonieri da dasabuTebuli aqti, aramed mis uflebasac,
rom aqtiuri monawileoba miiRos misi momzadebis stadi-
ebze, raTa obieqturi zegavlena moaxdinos im samarTleb-
riv Sedegze, romelic SesaZloa mis mimarT dadges.

administraciuli warmoebis srulyofili Catareba anu
mxolod saTanado proceduris safuZvelze gadawyveti-
lebis miReba didwilad ganapirobebs mis kanonierebas, da-
sabuTebulobasa da mizanSewonilobas.

sakasacio sasamarTlo ganmartavs, rom moqmedi kanon-
mdeblobis mixedviT individualuri administraciul-sa-
marTlebrivi aqti, romelic gamocemulia werilobiTi sa-
xiT, aucilebelia, Seicavdes dasabuTebas, kerZod, masSi
miTiTebuli unda iyos is samarTlebrivi da faqtobrivi
wanamZRvrebi, romelTa safuZvelzec gamoica igi. im Sem-
TxvevaSic ki, Tu administraciuli organo moqmedebs dis-
kreciuli uflebamosilebis farglebSi, igi valdebulia,
aqtis dasabuTebaSi miuTiTos im garemoebebze, romlebic
safuZvlad daedo mis mier miRebul gadawyvetilebas, ker-
Zod, zogadi administraciuli kodeqsis 53-e muxlis me-4
nawilis mixedviT, Tu administraciuli organo adminis-
traciul-samarTlebrivi aqtis gamocemisas moqmedebda
diskreciuli uflebamosilebis farglebSi, werilobiT
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dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda administraciul-
samarTlebrivi aqtis gamocemisas, xolo amave kodeqsis 53-
e muxlis me-5 nawilis Tanaxmad, administraciuli organo
uflebamosili ar aris Tavisi gadawyvetileba daafuZnos
im garemoebebze, faqtebze, mtkicebulebebze an argumen-
tebze, romlebic ar iqna gamokvleuli da Seswavlili ad-
ministraciuli warmoebis dros.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis dasabuTebis ka-
nonismieri valdebuleba ganpirobebulia im garemoebiT,
rom administraciuli organo SeboWos samarTliT da mo-
aqcios TviTkontrolis farglebSi, ramdenadac gadawyve-
tilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, romelTa Sefasebasac administraciuli
organo mihyavs sakiTxis ama Tu im gadawyvetamde, anu swo-
red konkretuli faqtebi da saqmis garemoebebi gansaz-
Rvravs gadawyvetilebis iuridiul Sedegs da ara piriqiT.
winaaRmdeg SemTxvevaSi yofa dakargavs uzrunvelyofa-
dobas, stabilurobas, garantirebulobas, dairRveva sa-
marTlis normis da administraciuli organos mimarT ndo-
bis principi, samarTlebrivi usafrTxoebis gancda, xolo
aseT pirobebSi, myari samarTlebrivi wesrigis adgils da-
ikavebs mmarTvelobiTi organos saxelisuflo Zalaze
damyarebuli TviTneboba, maSin, roca administraciuli
organosadmi, Sesabamisad, saxelmwifosadmi ndobis prin-
cipi da samarTlebrivi usafrTxoeba, samarTlebrivi sa-
xelmwifos erT-erTi umTavresi niSania.

sakasacio sasamarTlo ganmartavs, rom sajaro SromiT
samarTlebriv urTierTobebSi sajaro mosamsaxuris mi-
marT miRebuli nebismieri gadawyvetileba kanoniT dad-
genili wesiT unda pasuxobdes individualuri administra-
ciul-samarTlebrivi aqtisaTvis saqarTvelos zogadi ad-
ministraciuli kodeqsis IV TaviT, kerZod, 51-52-e muxle-
biT gansazRvrul moTxovnebs, xolo misi gamocema unda
moxdes saqarTvelos zogadi administraciuli kodeqsis
VI TaviT gansazRvruli martivi administraciuli warmo-
ebis safuZvelze.

administraciuli warmoebis Catareba moicavs adminis-
traciuli organos umniSvnelovanes procedurul valde-
bulebas _ gamoikvlios saqmisaTvis mniSvnelobis mqone



127

yvela garemoeba da gadawyvetileba miiRos am garemoeba-
Ta Sefasebisa da urTierTSejerebis safuZvelze.

saqarTvelos zogadi administraciuli kodeqsis es um-
niSvnelovanesi imperatiuli xasiaTis danawesi emsaxure-
ba sajaro mmarTvelobis kanonierebis princips, ramdena-
dac yoveli mmarTvelobiTi gadawyvetilebis miReba unda
efuZnebodes gansaxilveli sakiTxis garemoebebisa da faq-
tebis obieqtur Seswavla-gamokvlevas, romlis Sefasebi-
dan unda gamomdinareobdes sakiTxis gadasawyvetad Ca-
moyalibebuli daskvna.

am valdebulebis Sesruleba emsaxureba administraci-
uli organos, aseve, umniSvnelovanes _ miRebuli gadaw-
yvetilebis dasabuTebis valdebulebas _ administraci-
ulma organom unda axsnas, ganmartos, daasabuTos, Tu ra-
tom, ra faqtebze dayrdnobiT miiRo amgvari gadawyveti-
leba, garda aRniSnulisa, gadawyvetilebis dasabuTeba au-
cilebelia adresatisaTvis, raTa Seafasos misi marTlzo-
miereba, darwmundes mis kanonSesabamisobaSi, xolo uf-
lebis darRvevis gancdis SemTxvevaSi isargeblos gasaCiv-
rebis SesaZleblobiT, mas unda SeeZlos, icodes ra argu-
mentebiT unda daupirispirdes miRebul gadawyvetile-
bas, rasac dasabuTebis gareSe gadawyvetilebis miRebis
pirobebSi, moklebulia. agreTve, dasabuTebuli aqtis ga-
mocema aadvilebs saCivris an sarCelis ganmxilveli orga-
noebis mier misi kanonierebisa da mizanSewonilobis gada-
mowmebis process.

sakasacio sasamarTlom Tavis gadawyvetilebebSi, ase-
ve, araerTgzis ganmarta administraciuli samarTlebri-
vi aqtis gamocemis saqmis faqtobrivi garemoebebis gamok-
vlevisa da aqtis dasabuTebis valdebuleba, xolo aseTis
Seusruleblobis SemTxvevaSi aqtis samarTlebrivi Sede-
gebis Sesaxeb.

kanonmdebeli imdenad arsebiT da aqtis kanonierebis
ganmsazRvrel funqcias aniWebs saqmis garemoebaTa gamok-
vlevas, rom imperatiulad krZalavs, individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemas safuZvlad
daudos iseTi garemoeba an faqti, romelic kanoniT dad-
genili wesiT ar aris gamokvleuli administraciuli or-
ganos mier (saqarTvelos zogadi administraciuli kodeq-
sis 96-e muxlis 1-li da me-2 nawilebi).

sakasacio sasamarTlo ganmartavs, rom aqtis gamocemi-
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saTvis kanonmdeblobiT dadgenilia proceduris dacva,
ramdenadac miukerZoeblad, saqmis garemoebaTa yovel-
mxrivi da obieqturi gamokvlevis safuZvelze gamocemu-
li individualuri administraciul-samarTlebrivi aqtis
dasabuTebuloba-kanonierebis xarisxi gacilebiT maRa-
lia, xolo administraciul-samarTlebrivi aqtis gamoce-
misaTvis dadgenili warmoebis proceduris dacva ganmsaz-
Rvrel mniSvnelobas aniWebs TviT aqtis kanonierebas.

sadavo samarTalurTierTobaSi sajaro samsaxuris
dawesebulebasa da sajaro moxeles Soris urTierTobis
forma da misi samarTlebrivi Sedegi unda Sefasdes, ro-
gorc saerTaSoriso aqtebiT, aseve, „sajaro samsaxuris Se-
saxeb~ kanonisa da saqarTvelos sxva sakanonmdeblo aqte-
biT gansazRvrul samarTlebriv institutebsa da stan-
dartebTan Sesabamisobis kuTxiT.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli
brZaneba gamocemulia saqarTvelos zogadi administra-
ciuli kodeqsis principuli moTxovnebisa da imperatiu-
li danawesebis sruli ugulebelyofiT, rac amave kodeq-
sis mixedviT individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnobis safuZvelia, Semdeg ga-
remoebaTa gamo:

1. SeuZlebelia msjeloba, rom brZaneba gamocemulia
miukerZoeblad, ramdenadac sagarejos municipalitetis
gamgeblis 2013 wlis 3 ivnisis #978 brZanebis safuZvelze
(baTilad iqna cnobili 2013 wlis 2 aprilis #550 brZaneba)
sajaro samsaxurSi aRdgenili mosarCele meore dResve,
amjerad, samsaxurebrivi SeuTavseblobis safuZvliT ga-
Tavisuflda;

2. SeuZlebelia msjeloba, rom brZaneba gamocemulia
administraciuli warmoebis (rac moicavs administraciu-
li organos umniSvnelovanes procedurul valdebule-
bas _ gamoikvlios saqmisaTvis mniSvnelobis mqone yvela
garemoeba da gadawyvetileba miiRos am garemoebaTa Se-
fasebisa da urTierTSejerebis, safuZvelze) Catarebis
Sedegad;

3. SeuZlebelia msjeloba, rom brZaneba gamocemulia
administraciuli warmoebis dainteresebuli mxaris (am
SemTxvevaSi _ mosarCelis) saqarTvelos konstituciisa
da saqarTvelos zogadi administraciuli kodeqsiT garan-
tirebuli proceduruli uflebebiT sargeblobis reali-
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zaciis uzrunvelyofiT;
4. SeuZlebelia msjeloba, rom brZaneba gamocemulia

kanonierebisa da kanonieri ndobis uflebis principebis
dacviT, ramdenadac administraciul warmoebaSi piris mo-
nawileoba uzrunvelyofs ara mxolod dainteresebuli
piris molodins, rom mis mimarT gamoices kanonieri da da-
sabuTebuli aqti, aramed mis uflebasac, rom aqtiuri mo-
nawileoba miiRos misi momzadebis stadiebze, raTa obieq-
turi zegavlena moaxdinos im samarTlebriv Sedegze, ro-
melic SesaZloa mis mimarT dadges;

5. SeuZlebelia msjeloba, rom brZaneba gamocemulia
dasabuTebuli saxiT, ramdenadac brZanebaSi asaxulia mxo-
lod misi miRebis samarTlebrivi safuZvlebi;

6. SeuZlebelia msjeloba, rom brZaneba gamocemulia
saerTaSoriso standartebis dacviT, aseve ignorirebu-
lia maTi uzrunvelyofis valdebulebis Taobaze saqar-
Tvelos uzenaesi sasamarTlos daskvnebiT damkvidrebu-
li sasamarTlo praqtika.

saqmis masalebiT irkveva, rom TviTmmarTvelobis mo-
samsaxure T. t-e sajaro samsaxurSi aRdgenidan meore
dResve ise gaTavisuflda samsaxuridan, rom amis Taoba-
ze saerTod ar iyo gafrTxilebuli, ris gamoc ugulve-
belyofilia saerTaSoriso da erovnuli standarti saja-
ro mosamsaxuris samarTlebrivi dacvis Taobaze.

saqarTvelos uzenaesma sasamarTlom 2007 wlis 6 Te-
bervlis gadawyvetilebaSi administraciul saqmeze #bs-
822-788(k-06) i. C-is sarCelisa gamo, mopasuxis _ xaragau-
lis raionis sofel kicxis gamgeobis mimarT, mesame pire-
bis _ a. W-asa da m. s-is monawileobiT, aRniSna: „sakasacio
sasamarTlo evropis socialuri qartiis (ratificirebu-
lia saqarTvelos parlamentis 2005 wlis 1 ivlisis #1876-
rs dadgenilebiT,) 4.4. muxlis safuZvelze (saqarTvelo
savaldebulo Sesasruleblad aRiarebs miTiTebul pun-
qtSi evropis socialuri qartiiT dadgenil moTxovnebs)
ganmartavs, rom dasaqmebis Sewyvetis SemTxvevaSi TiTo-
euli muSakisaTvis aRiarebulia Setyobinebis winaswari mi-
Rebis ufleba. sakasacio sasamarTlo ganmartavs, rom mo-
salodneli gaTavisuflebis Taobaze winaswari Setyobi-
nebis /gafrTxilebis/ valdebuleba administraciis mxri-
dan, warmoadgens muSakis kanoniT gaTvaliswinebul samar-
Tlebriv garantias, momzadebuli Sexvdes samuSaodan ga-
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Tavisuflebis faqts, rom es ar iyos misTvis moulodne-
li~.

saqmis masalebiT irkveva, rom sajaro samsaxuris admi-
nistraciam sakuTar TanamSromels, sajaro uflebamosi-
lebiT aRWurvil sajaro mosamsaxures _ T. t-es ar misca
SesaZlebloba, sadavo aqtis gamocemasTan dakavSirebul
administraciul warmoebaSi, rogorc aqtis adresats mo-
nawileoba mieRo, Tundac axsna-ganmartebis micemis, an sa-
kuTar mosazrebaTa wardgenis meSveobiT, riTac absolu-
turad ugulebelyofilia qveyanaSi samarTlebrivi Tval-
sazrisiT srulad garantirebuli kanonieri administri-
rebis standarti da mmarTvelobis umniSvnelovanesi _ pi-
ris kanonieri ndobis uflebis principi.

miuxedavad imisa, rom zemomiTiTebuli sasamarTlo
ganmartebebisa da daskvnebis safuZvelze sakasacio sasa-
marTlom gaiziara kasatori administraciuli organos mo-
tivi da SeuTavseblad miiCnia sajaro samsaxurSi advokat-
Ta asociaciaSi gawevrianebuli advokatis dasaqmeba, for-
malur-samarTlebrivi TvalsazrisiT sajaro samsaxuris
administracias ara aqvs ufleba, gadawyvetileba miiRos
saqarTvelos kanonmdeblobiT garantirebuli piris Ziri-
Tadi uflebebis SelaxviT, vinaidan es calsaxad ewinaaR-
mdegeba sajaro mmarTvelobis kanonierebisa da keTilsin-
disieri administrirebis standarts, Sesabamisad, gasaCiv-
rebuli brZaneba ver pasuxobs individualuri administra-
ciul-samarTlebrivi aqtis kanonierebisa da dasabuTebu-
lobis kanoniT dadgenil moTxovnebs.

administraciulma organom, miiCnia ra sajaro mosamsa-
xuris imavdroulad saqarTvelos advokatTa asociaciaSi
gawevrianebis faqti sajaro-samsaxurebriv SeuTavseblo-
bad, igi valdebuli iyo ecnobebina aRniSnulze sajaro mo-
samsaxurisTvis, raTa gamoerkvia misi pozicia. sadavo brZa-
nebiT darRveulia „sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis 104-e muxlis me-2 punqtiT dadgenili danawe-
si: moxele ar eqvemdebareba ganTavisuflebas, Tu ganTa-
visuflebis safuZveli aRmoifxvra. sakasacio sasamarTlo
miTiTebuli normis safuZvelze ganmartavs, rom sajaro
samsaxuris administraciis kanoniT dadgenili uflebamo-
sileba, rig SemTxvevebSi ki valdebulebac, sajaro mosam-
saxuris ganTavisuflebis Taobaze, ar gulisxmobs, rom sa-
jaro mosamsaxuris ganTavisufleba administraciis „TviT-
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miznad~ Camoyalibdes, piriqiT, sajaro mosamsaxures, im
SemTxvevebSi, sadac es obieqturad SesaZlebelia, unda
mieces SesaZlebloba _ aRmofxvras ganTavisuflebis mi-
zezebi, safuZvlebi, rom misi sajaro-samsaxurebrivi saq-
mianoba kanoniT gaTvaliswinebul CarCoSi moeqces.

sakasacio sasamarTlos miaCnia, rom saxezea saqarTve-
los administraciuli saproceso kodeqsis 32.4 muxliT
gansazRvruli sadavo sakiTxis gadauwyvetlad adminis-
traciuli aqtis baTilad cnobisa da administraciuli or-
ganosaTvis axali aqtis gamocemis davalebis Sesaxeb sasa-
marTlo gadawyvetilebis miRebis procesualuri safuZ-
vlebi, ramdenadac sadavo aqti gamocemulia saqmis faq-
tobrivi garemoebebis gamokvlevisa da Sefasebis gareSe,
Semdeg garemoebaTa gamo:

zogadi administraciuli kodeqsis 5.1. muxlSi regla-
mentirebulia administraciuli organos uflebamosile-
bis ganxorcielebis savaldebulo principi _ uflebamo-
silebis ganxorcieleba kanonis safuZvelze da mis Sesa-
bamisad, rac gulisxmobs, rom administraciul organos
ekrZaleba kanonmdeblobis moTxovnis sawinaaRmdegod ga-
naxorcielos raime moqmedeba.

aRniSnuli principi pirdapir gamomdinareobs samar-
Tlebrivi saxelwifos principidan, romelic pirvel rig-
Si gulisxmobs saxelmwifos valdebulebas -samarTlebri-
vi normis sicxadis da samarTlebrivi Sedegebis ganWvre-
tadobis uzrunvelyofis Taobaze.

im pirobebSi, roca saqarTvelos moqmedi kanonmdeblo-
biT samsaxurebrivi SeuTavseblobis damdgeni normebi ver
pasuxobs moTxovnas _ kanonSemoqmedebiTi saqmianobis sa-
marTlebrivi usafrTxoebisa da samarTlebrivi saxelmwi-
fos standartebTan Sesabamisobis Taobaze, maT safuZvel-
ze gamocemuli individualuri administraciuli-samar-
Tlebrivi aqtebis kanonierebis Sefasebisas sakasacio sa-
samarTlom Tavis gadawyvetilebebSi araerTgzis ganmar-
ta (ix. saqarTvelos uzenaesi sasamarTlos 2005 wlis 21
ivlisis gadawyvetileba administraciul saqmeze #bs-906-
192-(k-05) d. a-is sarCelisa gamo, mopasuxis, saqarTvelos
socialuri dazRvevis erTiani saxelmwifo fondis mimarT,
saqarTvelos uzenaesi sasamarTlos 2013 wlis 2 aprilis
gadawyvetileba administraciul saqmeze #bs-544-535(k-
12) g. b-is sarCelisa gamo, mopasuxeebis, saqarTvelos Si-
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nagan saqmeTa saministros sapatrulo policiis departa-
mentisa da saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis Tbilisis da mcxeTa-
mTianeTis sapatrulo policiis mTavari sammarTvelos mi-
marT; saqarTvelos uzenaesi sasamarTlos 2014 wlis 21 iv-
lisis gadawyvetileba administraciul saqmeze #bs-667-
642(k-13) ss `...~ sarCelisa gamo, mopasuxis, ssip saxelmwi-
fo Sesyidvebis saagentos mimarT, mesame piris _ saxel-
mwifo auditis samsaxuris monawileobiT): „sakasacio sa-
samarTlo askvnis, rom saxelmwifos mier mkafio, ganWvre-
tadi kanonmdeblobis Seqmnis valdebulebis veruzrun-
velyofis pirobebSi, administraciuli organoebis, ro-
gorc normaTgamomyenebeli da normaTganmmartebeli or-
ganoebis diskreciis kanonismieri farglebi _ ganmarton
da gamoiyenon samarTlis norma samarTlebrivi saxelmwi-
fos da samarTlebrivi usafrTxoebis principebis sulis-
kveTebiT, warmoadgens aucilebel da upirobo stan-
darts, saqarTvelos, rogorc samarTlebrivi saxelmwifo-
sa da kanonieri mmarTvelobis funqcionirebis uzrunvel-
sayofad~.

„sakasacio sasamarTlos SefasebiT, Tu kanoni aRniSnul
moTxovnebs ar akmayofilebs ar SeiZleba, pirs davakis-
roT aqedan gamomdinare riskebis Tavidan acilebis tvir-
Ti, Tundac mizanSewonilobis motiviT. tvirTi unda ikis-
ros swored valdebulma organom, romelmac dauSva kon-
kretuli sakiTxis mowesrigebis gareSe datoveba, winaaR-
mdeg SemTxvevaSi yovelTvis iqneba safrTxe imisa, rom ka-
nonmdebeli Tu kanonqvemdebare aqtis gamocemaze val-
debuli organo mowesrigebis gareSe datovebs rig sakiT-
xebs da am argumentiT dausabuTebs misi uflebis SezRud-
vis saWiroebas~.

sakasacio sasamarTlo ganmartavs, rom kanonis mimarT
arsebobs sizustis, ganWvretadobisa da xelmisawvdomo-
bis moTxovnebi. saqarTvelos sakonstitucio sasamar-
Tlom 2007 wlis 26 oqtombris gadawyvetilebaSi saqmeze
„maia naTaZe da sxvebi saqarTvelos parlamentisa da sa-
qarTvelos prezidentis winaaRmdeg~ kanonis ganWvreta-
dobisa da xelmisawvdomobis aucileblobis Taobaze aR-
niSna: `norma unda iyos naTeli da gansazRvrulobis moT-
xovnebTan Sesabamisi, adamians unda SeeZlos, zustad ga-
arkvios, Tu ras moiTxovs misgan kanonmdebeli da miusa-
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dagos am moTxovnas Tavisi qceva. moTxovnebi kanonmdeb-
lis mimarT miT ufro mkacria, rac ufro intensiuria Ca-
reva adamianis uflebebSi~.

`sakonstitucio sasamarTlom xarisxis mixedviTac un-
da Seafasos sadavo normebi. Tu sasamarTlo daadgens, rom
sadavo norma uxarisxoa, dadgindeba konkretuli ufle-
bis darRvevac. xarisxis TvalsazrisiT kanons waeyeneba
garkveuli moTxovnebi _ is unda iyos xelmisawvdomi, gan-
Wvretadi, ar iZleodes Zalauflebis borotad gamoyene-
bis SesaZleblobas~.

`darRveulia samarTlebrivi usafrTxoebis principi,
romelic, Tavis mxriv, gamomdinareobs samarTlebrivi sa-
xelmwifos principidan da gulisxmobs, rom norma unda
iyos naTeli da gansazRvrulobis moTxovnebTan Sesabami-
si. adamians unda SeeZlos, zustad gaarkvios, Tu ras mo-
iTxovs misgan kanonmdebeli da miusadagos am moTxovnas
Tavisi qceva. sakonstitucio sasamarTlom, konstituci-
is sxvadasxva normebTan sadavo normebis Sesabamisobis
analizisas, unda daadginos, xom ar gamouwvevia uflebis
darRveva normis ganusazRvrelobas~.

saqarTvelos sakonstitucio sasamarTlom gadawyveti-
lebaSi saqmeze _ „saqarTvelos axalgazrda iuristTa aso-
ciacia da saqarTvelos moqalaqe _ e. l-e saqarTvelos par-
lamentis winaaRmdeg~, ganmarta rom: „kanonis sizuste, gan-
Wvretadoba da xelmisawvdomoba moicavs im aucilebel pi-
robasac, rom uflebis SezRudvaze uflebamosili pire-
bis dasaSvebi moqmedebis farglebi iyos konkretuli, ga-
sagebi, mkafio. kanonisadmi aseTi moTxovna aucilebelia
uflebaSi Carevaze uflebamosili piris (organos) Sez-
Rudvis da Semdgomi kontrolis uzrunvelyofisTvis,
radgan am Tanamdebobis pirebs konkretuli sajaro inte-
resis miRweva samarTlebrivi saxelmwifosgan aqvT dakis-
rebuli. es, pirvel rigSi, gulisxmobs, rom Tavad kanoniT
detalurad, sicxadis sakmarisi xarisxiT gansazRvros sa-
jaro xelisuflebis uflebamosileba am sferoSi, Sesaba-
misad, kanoni ar unda iZleodes SesaZleblobas, rom aR-
masrulebelma xelisuflebam damoukideblad daadginos
sakuTar qmedebaTa diapazoni. kanonmdebels akisria val-
debuleba, sajaro xelisufleba uzrunvelyos saxel-
mZRvanelo mimarTulebebiT, romlebic ganWvretads xdi-
an mis mier konkretuli gadawyvetilebis miRebis SesaZ-
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leblobas, aucileblobas Tu gardauvlobas, sisworesa Tu
marTlzomierebas~.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis erT-erTi fundamenturi principi _ mmar-
Tvelobis ganxorcieleba kanonierebis principis safuZ-
velze, boWavs administraciul organoebs _ miiRon kanon-
sawinaaRmdego gadawyvetilebebi. individualuri adminis-
traciul-samarTlebrivi aqtis kanoniereba gulisxmobs
ara mxolod mis materialur-samarTlebriv, aramed for-
malur-samarTlebriv standartebTan Sesabamisobas (for-
maluri da materialuri kanoniereba).

sakasacio sasamarTlo saqarTvelos sajaro samsaxure-
bis administraciaTa mxridan sajaro mosamsaxureTa ad-
ministraciuli warmoebis Catarebis gareSe gaTavisufle-
bis damkvidrebul praqtikas afasebs ukiduresad negati-
urad, Tanamedrove mmarTvelobis standartTan sruliad
Seusabamod, rac aferxebs, rogorc sakuTari mosaxleo-
bis ndobisa da avtoritetis mopovebas, aseve, qveynis mi-
er nakisri saerTaSoriso valdebulebebis Sesrulebas.

sakasacio sasamarTlos miaCnia, rom ramdenadac saja-
ro-samsaxurebrivi SeuTavseblobis momwesrigebeli, ro-
gorc am normatiuli aqtebis xarisxianobis, aseve, maT sa-
fuZvelze gamocemuli individualuri administraciul-
samarTlebrivi aqtis samarTlebrivi usafrTxoebisa da sa-
marTlebrivi saxelmwifos standartebTan Sesabamisobis
Taobaze moTxovna daculi ar aris, agreTve, imis gaTva-
liswinebiT, rom mocemul sakiTxze am TvalsazrisiT, sa-
xelmZRvanelod rekomendirebuli sasamarTlo Sefasebe-
bi da daskvnebi dRemde sasamarTlo aqtebSi ar asaxula,
Sesabamisad, erTgvarovani sasamarTlo praqtika Camoya-
libebuli ar iyo, raTa amgvari SedegiT aqtis gamocema Te-
oriulad mainc mosalodneli yofiliyo sajaro mosamsa-
xurisTvis, mas usaTuod unda mieces saproceso uflebe-
biT saTanadod sargeblobis SesaZlebloba, materialur-
samarTlebrivi uflebebis dacvis mizniT, kerZod, saja-
ro mosamsaxures _ T. t-es winamdebare gadawyvetilebiT
Camoyalibebuli sasamarTlo daskvnebidan gamomdinare,
sakiTxis xelaxla ganxilvisas unda mieces gonivruli va-
da da SesaZlebloba _ gaakeTos arCevani profesiul sta-
tusebs Soris, ramdenadac es arsebiTia misi profesiuli
da karieruli ganviTarebisaTvis da miiRos Sesabamisi ga-
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dawyvetileba.
sakasacio sasamarTlo saqarTvelos konstituciis 30-

e muxlis 1-li punqtis danawesis _ Sroma Tavisufalia, gan-
martavs: konstituciuri daTqmis aRniSnuli gansazRvre-
ba moicavs rogorc piris im uflebas, Tavad gadawyvitos
iyos Tu ara dasaqmebuli da sad, aseve, dasaqmebis SemTxve-
vaSi, im uflebasac, Tu romeli profesiiT an sad, gaagrZe-
los SromiTi saqmianoba.

adamianis uflebaTa sayovelTao deklaraciis 23-e mux-
liT aRiarebulia yoveli adamianis Sromis, samuSaos Ta-
visufali arCevis, Sromis samarTliani da xelsayreli pi-
robebis da umuSevrobisagan dacvis ufleba.

ekonomikur, socialur da kulturul uflebaTa saer-
TaSoriso paqtiT garantirebuli Sromis ufleba saxel-
mwifos akisrebs valdebulebas, uzrunvelyofil iyos pi-
rovnebis mier samuSaos sakuTari survilisamebr arCevis
ufleba, maT Soris, ar moxdes pirisaTvis muSaobis ufle-
bis ukanonod warTmeva. am gansazRvrebiT xazgasmulia,
rom pirovnebis da misi Rirsebis pativiscema gamoixateba
samuSaos Tavisuflad arCevis uflebaSic, rac xels uw-
yobs pirovnebis ganviTarebasa da mis socialur da ekono-
mikur sivrceSi damkvidrebas.

sakasacio sasamarTlo ganmartavs, rom saqarTveloSi
sajaro samsaxuris amocanebis miRweva warmoudgenelia sa-
jaro mosamsaxuris uflebebisa da Rirsebis pativiscemi-
sa da dacvis valdebulebis standartis upirobo damkvid-
rebis gareSe.

sakasacio sasamarTlo iTvaliswinebs T. t-is sakasacio
SesagebelSi miTiTebas, romelSic ar eTanxmeba kasatoris
warmomadgenlis dafiqsirebul pozicias, rom igi TiTqos
uars acxadebda Seewyvita saqarTvelos advokatTa aso-
ciaciis wevroba, ramdenadac aseTi arasdros ganucxade-
bia, piriqiT, saapelacio sasamarTlos sxdomaze mosamar-
Tlis SekiTxvaze _ Tu dadgeboda arCevanis sakiTxi, Sei-
Cerebda Tu ara advokatis uflebamosilebas, „me, ra Tqma
unda davadasture Tanxmoba~. sakasacio sasamarTlo saq-
mis masalebis gadamowmebis Sedegad aRniSnavs, rom mosar-
Celis amgvari Sinaarsis gancxadeba namdvilad aris dafiq-
sirebuli saapelacio sasamarTlos sxdomis oqmSi.

sakasacio sasamarTlo ganmartavs, rom sasamarTlo ga-
dawyvetilebis aRniSnuli saxiT miReba gulisxmobs, rom
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administraciulma organom aqtis xelaxla gamocemisas un-
da Caataros administraciuli warmoeba saqarTvelos zo-
gadi administraciuli kodeqsis Sesabamisad, ra drosac
valdebulia gamoikvlios saqmis yvela faqtobrivi gare-
moeba, kerZod, sajaro mosamsaxure _ T. t-e CarTuli iq-
nes administraciul warmoebaSi, rogorc dainteresebu-
li mxare da misi yvela procesualuri uflebis realiza-
ciis Sedegad gamokvleuli da dadgenili faqtobrivi ga-
remoebebis mixedviT moaxdinos samarTlebrivi Sefaseba
da miRebul iqnes kanonSesabamisi gadawyvetileba.

amdenad, sakasacio sasamarTlos miaCnia, rom mocemu-
li davis gadawyvetisas saapelacio sasamarTlom daarRvia
materialuri da saproceso samarTlis normebi, sasamar-
Tlom gamoiyena kanoni, romelic ar unda gamoeyenebina,
sasamarTlom arasworad ganmarta kanoni, riTac darRve-
ulia sssk-is 393-e muxlis me-nawilis g) qvepunqtis moT-
xovna, kerZod, saapelacio sasamarTlom arasworad gan-
marta samarTlis norma, Sedegad, saqmeze daadgina iuri-
diuli TvalsazrisiT dausabuTebeli da kanonsawinaaR-
mdego gadawyvetileba.

sakasacio sasamarTlos mier sssk-is 411-e muxlis Sesa-
bamisad, saqmeze miRebul unda iqnes axali gadawyvetile-
ba, romliTac T. t-is sarCeli nawilobriv dakmayofilde-
ba, vinaidan moTxovna gasaCivrebuli

individualuri administraciul-samarTlebrivi aqtis
kanonSeusabamobis Taobaze safuZvliania da eqvemdebare-
ba nawilobriv gaziarebas, sadavo aqti, rogorc gamocemu-
li formaluri da materialuri kanonmdeblobis danawe-
sebis ugulebelyofiT, administraciuli saproceso ko-
deqsis 32.4 muxlis safuZvelze baTilad unda iqnes cno-
bili, ramdenadac saxezea mxaris gadaudebeli kanonieri
interesi. zogadi administraciuli kodeqsis me-5 muxlis
Sesabamisad, administraciul organos ufleba ara aqvs, ka-
nonmdeblobis moTxovnaTa sawinaaRmdegod ganaxorcie-
los raime moqmedeba, maT Soris, gamosces administraci-
uli aqti ise, rom ar Seajeros da ar Seafasos saqmisaTvis
arsebiTi mniSvnelobis mqone garemoebani, ramac SesaZle-
belia gamoiwvios piris kanonieri uflebebisa da intere-
sebis dausabuTebeli SezRudva.

T. t-is sarCeli danarCen nawilSi ar dakmayofildes,
vinaidan sakasacio sasamarTlos mier administraciuli
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saproceso kodeqsis 32.4 muxliT miniWebuli uflebamo-
silebis gamoyeneba gamoricxavs mocemul stadiaze mosar-
Celis danarCeni moTxovnebis safuZvlianobis ganxilva-
gadawyvetis procesualur SesaZleblobas da aRniSnul-
ze unda imsjelos mopasuxe administraciulma organom
axali individualuri administraciul-samarTlebrivi aq-
tis gamocemisas.

sakasacio sasamarTlos miaCnia, rom sssk-is 55-e mux-
lis safuZvelze mopasuxe _ sagarejos municipalitetis
gamgeobas unda daekisros sasamarTlo xarjebis saxiT 100
laris gadaxda saxelmwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, 32.4; saqarTvelos samoqa-
laqo saproceso kodeqsis 55-e da 411-e muxlebiT da

g a d a w y v i t a:

1. sagarejos municipalitetis gamgeobis sakasacio sa-
Civari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 28 noembris gadaw-
yvetileba da sakasacio sasamarTlos mier miRebul iqnes
axali gadawyvetileba;

3. T. t-is sarCeli dakmayofildes nawilobriv;
4. sadavo sakiTxis gadauwyvetlad baTilad iqnes cno-

bili sagarejos municipalitetis gamgeobis 2013 wlis 4
ivnisis #988 brZaneba da sagarejos municipalitetis gam-
geobas daevalos saqmis garemoebaTa gamokvlevis Sedegad
axali gadawyvetilebis miReba, kanoniT dadgenil vadaSi;

5. T. t-is sarCeli danarCen nawilSi ar dakmayofildes;
6. sagarejos municipalitetis gamgeobas daekisros 100

laris gadaxda sasamarTlo xarjebis saxiT saxelmwifo bi-
ujetis sasargeblod;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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samxedro piris samsaxuridan gaTavisuflebis
kanoniereba

ganCineba

#bs-43-42(k-14) 11 seqtemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani: samsaxuridan ganTavisufleba

aRwerilobiTi nawili:
saqarTvelos Tavdacvis ministris 17.11.12w. #3295

brZanebiT polkovniki m. k-e, gaTavisuflda ra saqarTve-
los SeiaraRebuli Zalebis gaerTianebuli Stabis ... Tanam-
debobidan (saStato kategoria „general-maiori~, Stati
#2/367-01), 2012 wlis 1 dekembridan dainiSna saqarTve-
los Tavdacvis saministros ataSeebis da saministros war-
momadgenlebis ofisis (sammarTvelo) ...-sa da ... Tavdacvis
ataSes aparatis Tavdacvis saministros ... oficrad ...-s
centralur sardlobaSi (q. ..., ...) (saStato kategoria „vi-
ce-polkovniki~, Stati #1/123-51). saqarTvelos Tavdac-
vis ministris 10.12.12w. #963 brZanebiT polkovniki m. k-e
wargzavnil iqna q. ... (...) ...-sa da ... Tavdacvis ataSes apara-
tis ...-s centralur sardlobaSi Tavdacvis saministros ...
oficrad sami (03) wlis vadiT, 2012 wlis 15 dekembridan
2015 wlis 14 dekembris CaTvliT.

saqarTvelos Tavdacvis ministris 12.01.13w. #35 brZa-
nebiT, saqarTvelos Tavdacvis saministros Tavdacvis
ataSeebis da samoqalaqo warmomadgenlobis ufrosis (sam-
marTvelos) ...-sa da ... Tavdacvis ataSes aparatis, Tavdac-
vis saminitros ... oficeri ...-s centralur sardlobaSi (q.
..., ...) polkovniki m. k-e samsaxurebrivi saWiroebidan ga-
momdinare 2013 wlis 10 ianvridan 14 ianvris CaTvliT miv-
linebul iqna q. TbilisSi.

13.01.13w. xelweriliT mowmis saxiT dakiTxulma m. k-em
saqarTvelos mTavari prokuraturis gamomZieblis winaSe
ikisra valdebulebebi ar datovos qveynis teritoria, ase-
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ve meore dRes, sagamoZiebo moqmedebebis Catarebis miz-
niT, gamocxaddes saqarTvelos mTavar prokuraturaSi,
17:00 saaTze. 14.01.13w. #13/3246 weriliT saqarTvelos Tav-
dacvis saministros ecnoba, rom saqarTvelos mTavari pro-
kuraturis sagamoZiebo nawilis warmoebaSi arsebul saq-
mesTan dakavSirebiT, polkovnik m. k-es CamoerTva xelwe-
rili sagamoZiebo organoSi gamocxadebis Taobaze.

SeiaraRebuli Zalebis gaerTianebuli Stabis ufrosis
14.01.13w. #10-8/102 weriliT saqarTvelos Tavdacvis mi-
nistrs ecnoba, rom polkovnik m. k-is 13.01.13w. xelweri-
lidan gamomdinare, sadac aRniSnulia misi qveynidan ga-
usvlelobis piroba, igi ver Seasrulebs maszed dakisre-
bul Tanamdebobriv movaleobas da mizanSewonilad iqna
miCneuli saqarTvelos prezidentis 26.10.1998w. #609 brZa-
nebulebiT damticebuli „samxedro samsaxuris gavlis Se-
saxeb~ debulebis XV Tavis 101 punqtis Tanaxmad, dakave-
buli Tanamdebobidan gaTavisufleba da saqarTvelos Se-
iaraRebuli Zalebis gaerTianebuli Stabis j-1 piradi Se-
madgenlobis departamentis gankargulebaSi gadayvana.

saqarTvelos Tavdacvis ministris 14.01.13w. #61 brZa-
nebiT saqarTvelos Tavdacvis saministros ataSeebis da
saministros warmomadgenlebis ofisis (sammarTvelo) ...-
sa da ... Tavdacvis ataSes aparatis Tavdacvis saministros
... oficeri ...-s centralur sardlobaSi (q. ..., ...) (Stati #1/
123-51), polkovniki m. k-e gaTavisuflda dakavebuli Ta-
namdebobidan da gadayvanili iqna saqarTvelos SeiaraRe-
buli Zalebis gaerTianebuli Stabis J-1 piradi Semadgen-
lobis departamentis gankargulebaSi.

saqarTvelos Tavdacvis ministris 15.05.13w. #1185
brZanebiT saqarTvelos SeiaraRebuli Zalebis gaerTiane-
buli Stabis J-1 piradi Semadgenlobis departamentis gan-
kargulebaSi myofi polkovniki m. k-e 2013 wlis 14 maisidan
daTxovnil iqna saqarTvelos SeiaraRebuli Zalebidan re-
zervSi. m. k-em sarCeli aRZra saqarTvelos Tavdacvis sa-
ministros mimarT. mosarCelem aRniSna, rom 17.11.12w. dai-
niSna ...-sa da ... Tavdacvis ataSes aparatis ... mekavSired.
30.05.13w. Cabarda 17.05.13w. brZaneba SeiaraRebuli Zale-
bis rigebidan daTxovnis Sesaxeb, romlis safuZvelzec
misTvis cnobili gaxda 14.01.13w. brZanebiT misi kadrebSi
gadayvanis Sesaxeb. brZanebis safuZvlad miTiTebuli sa-
qarTvelos prezidentis 26.10.1998w. #609 brZanebis me-15
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Tavis 101 punqti ar moqmedebs mis mimarT, vinaidan amave
Tavis 1-li punqti gansazRvravs, rom samxedro mosamsa-
xuris kadrebis gankargulebaSi gadayvana xorcieldeba
struqturul qvedanayofSi mimdinare reorganizaciasa da
Statis Semcirebisas, rasac mocemul SemTxvevaSi adgili
ar hqonia. mosarCele ar eTanxmeba gaerTianebuli Stabis
meTauris mimarTvas Tavdacvis ministris mimarT samsaxu-
ridan gaTavisuflebis Sesaxeb im motiviT, rom is ver SeZ-
lebda saqmianobis gagrZelebas. me-15 Tavis me-102 punqtiT
ganisazRvra mZime an gansakuTrebiT mZime danaSaulis Ca-
denis SemTxvevaSi sasamarTlos gamamtyunebeli ganaCenis
gamotanis Semdeg samxedro mosamsaxuris samxedro samsa-
xuridan daTxovna aRkveTis RonisZiebis Sefardebidan me-
ore dRidan. prokuraturis mier braldebulad cnobis mi-
uxedavad aRkveTi RonisZieba mas ar Sefardebia. mosarCe-
lem moiTxova administraciul-samarTlebrivi aqtebis _
saqarTvelos Tavdacvis ministris 14.01.13w. #61 brZane-
bis da 17.05.13w. #1185 brZanebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 13.09.13w. gadawyvetilebiT m. k-is sarCeli
ar dakmayofilda. gadawyvetileba saapelacio wesiT gasa-
Civrda m. k-is mier.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 03.12.13w. #3b/1286-13 gadawyvetilebiT
m. k-is saapelacio saCivari dakmayofilda nawilobriv, ga-
uqmda Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 13.09.13w. gadawyvetileba da miRebul iq-
na axali gadawyvetileba, m. k-is sarCeli dakmayofilda na-
wilobriv, baTilad iqna cnobili saqarTvelos Tavdacvis
ministris 17.05.13w., #1185 brZaneba daTxovnis Sesaxeb da
sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili sa-
qarTvelos Tavdacvis ministris 14.01.13w. #61 brZaneba m.
k-is dakavebuli Tanamdebobidan gaTavisuflebisa da J-1
piradi Semadgenlobis departamentis gankargulebaSi ga-
dayvanis Sesaxeb, saministros daevala saqmisaTvis arse-
biTi mniSvnelobis mqone garemoebebis gamokvlevisa da Se-
fasebis Semdeg axali individualuri administraciul-sa-
marTlebrivi aqtis gamocema m. k-is mimarT. m. k-is moTxov-
na iZulebiTi ganacduris anazRaurebis Taobaze ar dakma-
yofilda.

saapelacio palatam dadgenilad miiCnia, rom 13.01.13w.
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xelweriliT mosarCelem ikisra valdebuleba ar datovos
qveynis teritoria, qveynidan gausvlelobis valdebule-
ba vrceldeboda sagamoZiebo moqmedebebis Catarebis
mTel periodze. mosarCelis axsna-ganmartebisa da
13.01.13w. xelwerilis safuZvelze dadgenilad iqna miC-
neuli, rom m. k-e ver SeZlebda ataSes aparatis ...-s cen-
tralur sardlobaSi Tavdacvis saministros ... oficris
movaleobis Sesrulebas, ... oficris movaleobebis Seus-
rulebloba ar iyo gamowveuli m. k-is mxridan am valdebu-
lebebis arajerovani SesrulebiT, aRniSnuli ukavSirde-
boda saqarTvelos mTavari prokuraturis winaSe nakisr
valdebulebas qveynidan gausvlelobis Sesaxeb. 13.01.13w.
m. k-e gamoZaxebul iqna mowmis saxiT saqarTvelos proku-
raturaSi, mas CamoarTves xelwerili qveynidan gausvle-
lobis Sesaxeb. mogvianebiT mas waredgina braldeba sis-
xlis samarTlis kodeqsis 25, 143-e muxlis me-3 nawilis „a~
da „g~ qvepunqtebiT da 25,1441 muxlis me-2 nawilis „b~ da
„d~ qvepunqtebiT gaTvaliswinebuli qmedebebisaTvis, ra-
zedac udanaSaulod iqna cnobili Tbilisis saqalaqo sa-
samarTlos sisxlis samarTlis saqmeTa kolegiis 01.08.13w.
ganaCeniT.

saapelacio sasamarTlom miuTiTa, rom saqarTvelos
Tavdacvis ministris 13.03.09w. #188 brZanebiT damtkice-
buli „Tavdacvis ataSes, saqarTvelos Tavdacvis saminis-
tros warmomadgenlis da maTi aparatebis saqmianobis we-
sisa da Tanamdebobebis dasaxelebis Sesaxeb~ debulebis
1-li muxlis, me-2 muxlis „a~ da „e~ qvepunqtebze, me-5 mux-
lis pirveli da meore punqtebze, „diplomatiuri samsa-
xuris Sesaxeb~ kanonis me-13 muxlis „T~ qvepunqtebze, me-
14 muxlis „z~ qvepunqtze miTiTebiT saapelacio palatam
miiCnia, rom Tavdacvis ataSes aparatis Tanamdebobis pi-
ri, maT Soris ... oficris Tanamdebobaze daniSnuli piri,
aris umcrosi diplomatiuri rangis mqone piri. m. k-e war-
gzavnil iqna ... oficrad sami wlis vadiT, 2012 wlis 15 de-
kembridan 2015 wlis 14 dekembris CaTvliT. „Tavdacvis
ataSes, saqarTvelos Tavdacvis saministros warmomadgen-
lis da maTi aparatebis saqmianobis wesisa da Tanamdebo-
bebis dasaxelebis Sesaxeb~ debulebis me-6 muxliT gansaz-
Rvrulia Tavdacvis ataSesa da saqarTvelos Tavdacvis sa-
ministros warmomadgenlebis rotaciisa da uflebamosi-
lebis Sewyvetis wesi. am muxlis 1-li da me-2 punqtebis
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Tanaxmad, saqarTvelos Tavdacvis ministris brZanebiT
daniSnuli Tavdacvis ataSe/warmomadgeneli da misi apa-
ratis umcrosi diplomatiuri Tanamdebobis pirebi warig-
zavnebian adgilsamyofel saxelmwifoSi rotaciis wesiT,
rotaciis wesiT samuSao mivlinebis vadaze adre Sewyveta
da mosamsaxuris vadaze adre gamowveva SeiZleba ganxor-
cieldes saqarTvelos Tavdacvis ministris brZanebiT, ko-
ordinatori struqturuli erTeulis ufrosis wardgine-
biT, saqarTvelos kanonmdeblobis Sesabamisad. debule-
bis 6.3 muxlis Tanaxmad, rotaciis wesiT samuSao mivline-
bis vadis gasvlis an vadamde gamowvevis SemTxvevaSi, Tu
gamowveva Tanamdebobis piris mier movaleobaTa araje-
rovnad Sesrulebas ar ukavSirdeba, Tanamdebobis piri
iniSneba saministroSi an saqarTvelos SeiaraRebul Zaleb-
Si arsebul Sesabamis vakantur Tanamdebobaze, xolo Se-
sabamisi vakansiis ararsebobis SemTxvevaSi, misi Tanxmo-
biT iricxeba Tavdacvis saministros rezervSi. saapela-
cio sasamarTlom miiCnia, rom ministrs sadavo 14.01.13w.
#61 brZanebiT ugulebelyofilia zemoaRniSnuli norme-
bis moTxovnebi, riTac Seilaxa apelantis uflebebi. sasa-
marTlom miuTiTa, rom gansaxilvel SemTxvevaSi saxezea
m. k-is rotaciis wesiT samuSao mivlinebis vadamde gamow-
vevis aucilebloba (samarTaldamcav organoebSi gamocxa-
debisa da saqarTvelodan gausvlelobis Sesaxeb valde-
bulebis gamo) da aRniSnuli aucilebloba ar ukavSirde-
boda m. k-is mxridan dakisrebul movaleobaTa arajero-
van Sesrulebas. muxlis me-3 punqtis danawesi imperatiu-
lad avaldebulebda saministros daeniSna m. k-e saminis-
troSi an SeiaraRebul ZalebSi arsebul Sesabamis vakan-
tur Tanamdebobaze, vakanturi Tanamdebobis ararsebo-
bis SemTxvevaSi, m. k-is TanxmobiT SesaZlebeli iyo Tav-
dacvis saministros rezervSi Caricxva. saministrom sa-
erTod ar ganixila m. k-is dasaqmebis sakiTxi saministro-
Si an SeiaraRebul ZalebSi arsebul vakantur Tanamdebo-
baze, mosarCelis Tanxmobis gareSe Caricxa igi kadrebis
gankargulebaSi. saapelacio palatis mosazrebiT sadavo
samarTalurTierTobis maregulirebel kanonqvemdebare
normatiul aqts Seadgens saqarTvelos Tavdacvis sami-
nistros 13.03.09w. #188 brZanebiT damtkicebuli „Tavdac-
vis ataSes, saqarTvelos Tavdacvis saministros warmo-
madgenlis da maTi aparatebis saqmianobis wesisa da Tanam-
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debobebis dasaxelebis Sesaxeb~ debuleba, romliTac uSu-
alodaa gansazRvruli Tavdacvis ataSesa da saministros
warmomadgenlis saqmianobis wesebi da ara saqarTvelos
prezidentis 26.10.98w. #609 brZanebiT damtkicebuli „sam-
xedro samsaxuris gavlis Sesaxeb~ debuleba.

saapelacio palatam ar gaiziara apelantis mosazreba
samsaxurebrivi urTierTobis SeCerebis safuZvlebis („sa-
jaro samsaxuris Sesaxeb~ kanonis 14.1 muxli, Sromis ko-
deqsis 36-e muxlis „d~ qvepunqti) arsebobis Sesaxeb, m. k-
is mimarT adgili ar hqonia mosamsaxuris mimarT sapatim-
ro xasiaTis aRkveTis RonisZiebis an arasapatimro xasia-
Tis aRkveTis RonisZiebis Sefardebas. sasamarTlom miu-
TiTa, rom saqarTvelos konstituciis 30-e muxliT da „ada-
mianis uflebaTa sayovelTao deklaraciis~ 23-e muxliT
uzrunvelyofili da aRiarebulia Sromis ufleba. kanon-
mdebloba ar iTvaliswinebs prokuraturaSi gamocxadebis
valdebulebis safuZvliT piris dakavebuli Tanamdebo-
bidan gaTavisuflebas.

saapelacio palatam miiCnia, rom ministris sadavo
14.01.13w. #61 brZaneba ewinaaRmdegeba Tavdacvis minis-
tris 13.03.09w. #188 brZanebiT damtkicebul debulebas,
sadavo individualuri administraciul-samarTlebrivi
aqti miRebulia saqmisaTvis arsebiTi mniSvnelobis mqone
yvela garemoebis gamokvlevis gareSe, rac sask-is 32.4 mux-
lis Sesabamisad gasaCivrebuli aqtis sadavo sakiTxis ga-
dauwyvetlad baTilad cnobis safuZvelia. Sesabamisad, ba-
Tilad unda iqnas cnobili ZiriTadi gasaCivrebuli aqtis
Tanmdevi Sedegi _ ministris 17.05.13w. #1185 brZaneba. sa-
davo sakiTxis gadauwyvetlad ministris 14.01.13w. #61
brZanebis baTilad cnobis pirobebSi, Tavdacvis ministris
13.03.09w. #188 brZanebiT damtkicebuli debulebis 6.3
muxlis Sesabamisad, mopasuxe administraciulma organom
unda Seasrulos am normiT gaTvaliswinebuli valdebu-
leba da ganixilos m. k-is Tavdacvis saministroSi an Seia-
raRebul ZalebSi arsebul Sesabamis vakantur Tanamdebo-
baze daniSvnis sakiTxi da mxolod Sesabamisi vakansiis ar-
sebobis dadgenis SemTxvevaSi, imsjelos saministros re-
zervSi mis Caricxvaze Sesabamisi Tanxmobis arsebobis pi-
robebSi da yovelive aRniSnulis Taobaze gamosces axali
dasabuTebuli individualuri administraciul-samar-
Tlebrivi aqti m. k-is mimarT. palatam miuTiTa agreTve „sa-
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jaro samsaxuris Sesaxeb~ kanonis 112-e muxlze da aRniS-
na, rom saqmeze mniSvnelovani garemoebaTa gamokvlevis
Sedegad axali individualuri administraciul-samar-
Tlebrivi aqtis gamocemisas administraciulma organom
m. k-is SromiTi sakiTxis gadawyvetasTan erTad unda im-
sjelos misi ukanonod ganTavisuflebis periodSi iZule-
biT gacdenili periodis gamo gasamrjelos anazRaureba-
ze moqmedi kanonmdeblobiT dadgenili wesis Sesabamisad.

Tbilisis saapelacio sasamarTlos gadawyvetileba sa-
kasacio wesiT gasaCivrda saqarTvelos Tavdacvis saminis-
tros mier. kasatori aRniSnavs, rom mosarCeleze erTdro-
ulad vrceldeboda rogorc samxedro mosamsaxuris sta-
tusis, ise diplomatiuri statusis maregulirebeli ka-
nonmdebloba. sasamarTlom ar daasabuTa, Tu ratom miani-
Wa upiratesi iuridiuli Zala Tavdacvis ministris
13.03.09w. #188 brZanebiT damtkicebul debulebas. kad-
rebis gankargulebaSi mosarCelis gayvanas safuZvlad da-
edo saqarTvelos prezidentis 26.10.1998w. #609 brZane-
bulebiT damtkicebuli „samxedro samsaxuris gavlis we-
sis Sesaxeb~ debulebis 15.10 muxliT gaTvaliswinebuli we-
si, romelic ministrs aniWebda samxedro mosamsaxuris
kadrebis gankargulebaSi gayvanis diskreciul uflebamo-
silebas. szak-is me-2 muxlis „l~ qvepunqtze miTiTebiT
kasatori Tvlis, rom sasamarTlos msjelobis sagani SeiZ-
leba iyos aqtis saqmis garemoebebis gamokvlevis, dasabu-
Tebis da kanonmdeblobis Sesabamisad momzadebis, miRe-
bis da gamocemis garemoebebi, sasamarTlo xelmZRvane-
lobs kanonmdeblobis moTxovnebiT da ara mizanSewoni-
lobis mosazrebebiT. sadavo gadawyvetilebis miRebisas
ministri moqmedebda misTvis kanoniT miniWebuli diskre-
ciis farglebSi, mis mier srulyofilad iqna gamokvleu-
li aqtebis gamocemisaTvis arsebiTi mniSvnelobis mqone
garemoebebi da Sesabamisi Sefasebis Semdeg mosarCeles-
Tan mimarTebaSi gamoica aqtebi. ministri moqmedebda ka-
noniT misTvis miniWebuli diskreciis farglebSi. saqar-
Tvelos prezidentis 26.10.1998w. #609 brZanebiT damtki-
cebuli „samxedro samsaxuris gavlis Sesaxeb~ debulebis
me-15 Tavis 101 punqtis safuZvelze kadrebis gankargu-
lebaSi piris gayvana emsaxureba mis Tanamdebobriv gada-
adgilebas SemdgomSi dasaqmebis mizniT. saapelacio sasa-
marTlos ar gamoukvlevia iyo Tu ara saministroSi Sesa-



145

bamisi vakanturi Tanamdeboba m. k-is kadrebis gankargu-
lebaSi yofnis periodSi.

m. k-em sakasacio SesagebliT mimarTa sakasacio pala-
tas, romelSic aRniSna, rom sadavo samarTalurTierTo-
bis maregulirebeli kanonqvemdebare normatiuli aqtia
Tavdacvis ministris 13.03.09w. #188 brZanebiT damtkice-
buli debuleba da ara saqarTvelos prezidentis 26.10.98w.
#609 brZanebulebiT damtkicebuli „samxedro samsaxuris
gavlis Sesaxeb~ debuleba, romliTac dadgenilia samxed-
ro samsaxuris gavlis wesebi, am normatiuli aqtiT ar re-
gulirdeba sadavo samarTalurTierToba. diskreciuli
uflebamosileba unda ganxorcieldes mxolod kanonis
farglebSi. kasatori Tavad adasturebs, rom mosarCelis
gayvana kadrebis gankargulebaSi moxda diskreciuli uf-
lebamosilebis gamoyenebis Sedegad anu sxva Tanamdebo-
baze dasaqmebis sakiTxis ganxilvis gareSe.

ssk-is 408-e muxlis me-3 nawilis safuZvelze sakasacio
saCivari ganxiluli iqna saqmis zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio sa-

Civris safuZvlebis Seswavlis, saapelacio palatis gasa-
Civrebuli gadawyvetilebis dasabuTeba-kanonierebis Se-
mowmebis Sedegad Tvlis, rom sakasacio saCivari unda dak-
mayofildes nawilobriv Semdeg garemoebaTa gamo:

sakasacio sasamarTlo Tvlis, rom saapelacio palatis
gasaCivrebuli gadawyvetileba moklebulia saTanado sa-
marTlebriv da procesualur winamZRvrebs, gadawyveti-
leba kanonmdeblobis normebis darRveviT aris gamotani-
li, saxezea ssk-is 393-e muxliT da 394-e muxlis „e1~ qve-
punqtiT gaTvaliswinebuli gadawyvetilebis gauqmebis sa-
fuZvlebi.

ar aris dasabuTebuli sadavo samarTalurTierTobis
gadawyveta saqarTvelos Tavdacvis ministris 13.03.09w.
#188 brZanebiT damtkicebuli „Tavdacvis ataSes, saqar-
Tvelos Tavdacvis saministros warmomadgenlis da maTi
aparatebis saqmianobis wesisa da Tanamdebobebis dasaxe-
lebis Sesaxeb~ debulebis 6.3 muxlis safuZvelze. debu-
lebis mizania gansazRvros Tavdacvis ataSesa da saqar-
Tvelos Tavdacvis saministros warmomadgenlis, agreT-
ve, maTi aparatebis saqmianobis wesebi, samarTlebrivi
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mdgomareoba, maTi funqciebi da amocanebi (1-li mux.). sa-
davo samarTalurTierToba ukavSirdeba diplomatiur
samsaxurSi daniSvnamde samsaxurebrivi movaleobis Ses-
rulebisas kanonierebis darRvevas, sisxlis samarTlis
saqmeze sagamoZiebo moqmedebebis Sesrulebis da saqmis
sasamarTloSi ganxilvis saWiroebis gamo sazRvargareT
ataSes aparatSi samsaxurebrivi movaleobebis Sesrule-
bis SeuZleblobas, rac scildeba saqarTvelos Tavdacvis
ministris 13.03.09w. #188 brZanebiT damtkicebuli debu-
lebis regulacias. debulebis 6.3 muxli exeba rotaciis
wesiT samuSao mivlinebis vadis gasvlis an vadamde gamow-
vevis SemTxvevas, Tu gamowveva Tanamdebobis piris mier
movaleobaTa arajerovan Sesrulebas ar ukavSirdeba. de-
buleba ar iTvaliswinebs samsaxurSi sisxlissamarTleb-
rivi wesiT dasjad qmedebasTan dakavSirebiT aRZruli saq-
mis gamoZiebis da ganxilvis saWiroebis Sedegad sazRvar-
gareT gamgzavrebis SeuZleblobis gamo ataSes aparatis
samsaxuridan gaTavisuflebis sakiTxs, aRniSnuli scil-
deba rotaciis farglebs. debulebis danawesi saministro-
Si an SeiaraRebul ZalebSi Sesabamis vakantur Tanamdebo-
baze daniSvnis an aseTis ararsebobis SemTxvevaSi piris
TanxmobiT Tavdacvis saministros rezervSi kadrebis gan-
kargulebaSi Caricxvis Sesaxeb, iTvaliswinebs mivlinebis
vadis amowurvis gamo an vadamde mosamsaxuris gamowvevas
dakavSirebuls rotaciis wesiT sakadro gadaadgilebas,
aseTi wesiT gaTavisuflebuli piris Semdgom dasaqmebas.
rotacia aris mosamsaxuris dagegmili, mizanmimarTuli sa-
kadro gadaadgileba samsaxureobrivi saWiroebis, mosam-
saxuris karieruli zrdis gamo. mocemul SemTxvevaSi ga-
daadgilebis saWiroeba gamowveuli iyo kanondarRvevis
gamoZiebis da saqmis sasamarTloSi ganxilvis saWiroebe-
biT, rac mosamsaxuris rotaciiT ar aris moculi. sadavo
aqtebis gamocemamde mosarCelis mier dakavebuli Tanam-
deboba, „diplomatiuri samsaxuris Sesaxeb~ kanonis me-14
muxlis „z~ qvepunqtis Tanaxmad ganekuTvneboda umcros
diplomatiur Tanamdebobas, rac ar gamoricxavda samxed-
ro mosamsaxuris statusis da, Sesabamisad, misi maregu-
lirebeli kanonmdeblobis mosarCelis mimarT gavrcele-
bis SesaZleblobas, miT ufro, rom m. k-es SeiaraRebuli
Zalebis rigebidan daTxovnis droisaTvis Tavdacvis mi-
nistris 18.02.13w. #106 brZanebis safuZvelze diploma-
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tiuri statusi ukve moxsnili hqonda. amasTanave, m. k-es
saqarTvelos Tavdacvis ministris 18.02.13w. #106 brZane-
ba sadavod ar gauxdia, is eTanxmeboda imas, rom saqmis ga-
remoebebisa da ganxilvasTan dakavSirebiT ver SeZlebda
ataSes aparatis ... oficris movaleobis Sesrulebas. davis
sagani exeba ara diplomatiuri samsaxuridan gamowvevas,
aramed rezervSi Caricxvas da gaTavisuflebas, Sesabami-
sad ar aris dasabuTebuli saapelacio sasamarTlos mier
davis xsenebuli normis safuZvelze gadawyveta ierarqi-
iT zemdgomi normatiuli aqtis _ saqarTvelos preziden-
tis 26.10.1998w. #609 brZanebulebiT damtkicebuli „sam-
xedro samsaxuris gavlis wesis Sesaxeb~ debulebis gamo-
yenebaze uaris Tqma.

saqarTvelos prezidentis 26.10.1998w. #609 brZanebiT
damtkicebuli „samxedro samsaxuris gavlis wesis Sesaxeb~
debulebis me-15 Tavis 101 punqtis mixedviT, romlis sa-
fuZvelze moxda rezervSi Caricxva, iTvaliswinebs piris
kadrebis gankargulebaSi Caricxvas SemdgomSi dasaqmebis
sakiTxis gadasawyvetad. debulebis me-15 Tavis me-3 pun-
qtis Tanaxmad, kadrebis gankargulebaSi yofnis vada ar
unda aRematebodes oTx Tves, aRniSnuli vadis amowur-
vamde samxedro mosamsaxure unda dainiSnos Sesabamis Ta-
namdebobaze an daTxovnil iqnes samxedro samsaxuridan,
Tu aRniSnuli vadis amowurvisas samxedro mosasaxure ar
dainiSneba Sesabamis Tanamdebobaze, mosamsaxure iTvle-
ba daTxovnilad. mocemul SemTxvevaSi m. k-e kadrebis gan-
kargulebaSi yofnis oTxTviani vadis amowurvisTanave
daTxovnil iqna saqarTvelos SeiaraRebuli Zalebidan re-
zervSi. saapelacio sasamarTlos mier saqmeze dadgenili
garemoebebi, kerZod, m. k-is mier ataSes aparatSi samsaxu-
rebrivi movaleobis Sesrulebis SeuZlebloba, samoxeleo
danaSaulis CadenaSi wardgenili braldebis simZime, saWi-
roebda dakavebuli Tanamdebobidan gaTavisuflebis da
Semdgomi dasaqmebis sakiTxis gadasawyvetad saqarTvelos
SeiaraRebuli Zalebis gaerTianebuli Stabis j-1 piradi Se-
madgenlobis departamentSi gadayvanis, agreTve mosar-
Celis Tanamdebobaze daniSvnaze uaris Tqmis diskreciis
uaryofas. aseTs ar warmoadgens saapelacio palatis mi-
TiTeba saqarTvelos konstituciis 30-e muxlze, romli-
Tac saapelacio palatis azriT aRiarebuli da uzrunvel-
yofilia Sromis ufleba. sakasacio sasamarTlo aRniSnavs,



148

rom saqarTvelos konstituciis 30.1 muxli aRiarebs ara
Sromis uflebas, aramed Sromis Tavisuflebas, e.i. Tavi-
sufali Sromis uflebas. sadavo aqtebis gauqmebis piro-
bas ar qmnida agreTve m. k-is mimarT sisxlis samarTlis
saqmeze gamoZiebis warmoebisas aRkveTis RonisZiebis ga-
mouyenebloba. aRniSnuli ar aris xelmZRvanelobis dis-
kreciuli uflebamosilebis gamomricxavi garemoeba, miT
ufro, rom Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 17.01.13w. ganCinebiT m. k-is mimarT
aRkveTi RonisZiebis gamoyenebaze uaris Tqmis erT-erTi
safuZveli iyo misi kadrebis gankargulebaSi yofna. saa-
pelacio sasamarTlom saerTod ar iqonia msjeloba meore
sadavo aqtis _ saqarTvelos Tavdacvis ministris 17.05.13w.
#1185 brZanebis gamocemis safuZvelze, romliTac m. k-e
daTxovnil iqna SeiaraRebuli Zalebis rigebidan. saape-
lacio sasamarTlos gadawyvetilebiT aRniSnuli indivi-
dualuri administraciul-samarTlebrivi aqti baTilad
iqna cnobili sasamarTlos mier mxolod rezervSi Caric-
xvis Sesaxeb Tavdacvis ministris 14.01.13w. #61 brZanebis
baTilad cnobis gamo.

sadavo aqtebis gauqmebis safuZvels ar qmnis saapela-
cio sasamarTlos administraciul saqmeTa palatis miTi-
Teba Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 01.08.13w. ganaCenze, romliTac m. k-e uda-
naSaulod iqna cnobili sisxlis samarTlis kodeqsis 25,
143.3 muxlis „a~ da „g~ qvepunqtebiT da 25, 1441 muxlis me-
2 nawilis „b~ da „d~ qvepunqtebiT gaTvaliswinebuli qme-
debisaTvis wardgenil braldebaSi. saqarTvelos uzenae-
si sasamarTlos sisxlis samarTlis saqmeTa palatis
14.07.14w. #12-ap-14 Semajamebeli gadawyvetilebiT m. k-e
cnobili iqna damnaSaved sisxlis samarTlis kodeqsis 342.1
muxlis („samsaxurebrivi gulgriloba~) safuZvelze da
sasjelad ganesazRvra jarima 10 000 laris odenobiT. sam-
saxurebrivi gulgriloba, e.i. moxelis mier samsaxurebri-
vi movaleobis Seusrulebloba an arajerovnad Sesrule-
ba misdami daudevari damokidebulebis gamo, ramac fizi-
kuri piris uflebebis arsebiTi darRveva gamoiwvia, SeiZ-
leba iyos ara mxolod sisxlissamarTlebrivi, aramed dis-
ciplinuri reagirebis mizezi. sisxlis samarTlis saqmeze
kanonier ZalaSi Sesuli ganaCeni gansaxilvel saqmeSi mniS-
vnelovan mtkicebulebas warmoadgens, romelic Sefase-
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bas saWiroebs. moxelis samsaxurebrivi uflebamosilebis
farglebi gansazRvrulia saTanado normatiuli aqtebiT,
samoxeleo danaSauli blanketuri xasiaTisaa, ukavSirde-
ba ataSes aparatSi ... oficrad daniSvnamde, kerZod, sa-
qarTvelos Tavdacvis saministros ... me-... qveiT brigadis
meTaurad yofnis periodSi samsaxurebriv ufleba-mova-
leobebis arajerovan Sesrulebas, kerZod, „saqarTvelos
SeiaraRebuli Zalebis Sinagani wesdebis~ me-3 Tavis 61-e,
62-e punqtebiT gansazRvruli brigadis meTauris pirda-
piri samsaxurebrivi valdebulebisadmi daudevar damo-
kidebulebas, riTac arsebiTad iqna xelyofili samxedro
mosamsaxureebis, sazogadoebis da saxelmwifos kanonie-
ri interesi (ix. sus sisxlis samarTlis saqmeTa palatis
#12ap-14 ganaCenis 4.5.27p). samsaxurebrivi valdebulebis
Seusruleblobas SeeZlo emoqmeda agreTve xelmZRvane-
lobis gadawyvetilebaze rezervSi Caricxuli piris Sem-
dgomi dasaqmebis SesaZleblobis Sesaxeb, rac administra-
ciis diskreciis sferos ganekuTvneba. miuxedavad amisa,
saapelacio sasamarTlom saerTod ar iqonia msjeloba me-
ore sadavo individualuri administraciul-samarTleb-
rivi aqtis _ saqarTvelos Tavdacvis ministris 17.05.13w.
#1185 brZanebis gamocemis safuZvelze, romliTac m. k-e
daTxovnil iqna SeiaraRebuli Zalebis rigebidan. amasTa-
nave, Cadenili sisxlis samarTlis danaSaulisaTvis sasa-
marTlos mier gadawyvetilebis gamotanis Semdeg samxed-
ro samsaxuridan oficris daTxovnis moTxovna (saqarTve-
los prezidentis 26.10.1998w. #609 brZanebulebiT dam-
tkicebuli „samxedro samsaxuris gavlis Sesaxeb~ debule-
bis me-9 Tavis me-4 punqtis „v~ qvepunqti, saqarTvelos
Tavdacvis ministris 21.07.11w. #583 brZanebiT damtkice-
buli „saqarTvelos Tavdacvis saministros generaluri
Stabis da saxmeleTo jarebis TanamSromelTa/mosamsaxu-
reTa samsaxuris gavlis wesis~ me-14 muxlis „a~ qvepunqti)
ar gamoricxavda Tanamdebobaze daniSvnaze uaris Tqmis
SesaZleblobas im niSnis gamo, romelSic obieqturi mxriv
Tavis gamoxatulebas poulobs samsaxurebrivi gulgrilo-
ba, kerZod, samsaxurebrivi movaleobis Seusrulebloba
an arajerovani Sesruleba, daudevari damokidebuleba,
samsaxurebrivi uflebamosilebiT gaTvaliswinebuli zo-
mebis miuReblobiT arsebiTi zianis miyeneba. Sesabamisad,
sasamarTlom unda daadginos daniSvnaze uaris Tqmis sa-



150

fuZveli, administraciuli organos mier diskreciuli
uflebamosilebis dacvis farglebi.

sakasacio sasamarTlo Tvlis, rom ar aris dasabuTebu-
li gasaCivrebul gadawyvetilebaSi saqarTvelos Tavdac-
vis ministris 13.03.09w. #188 brZanebiT damtkicebuli de-
bulebis me-6 muxlis me-3 punqtis safuZvelze mopasuxi-
saTvis sask-is 32-e muxlis me-4 nawilis mixedviT axali in-
dividualuri administraciul-samarTlebrivi aqtis gamo-
cemis davaleba. sask-is 32.4 muxlis Tanaxmad, Tu sasamar-
Tlo miiCnevs, rom individualuri administraciul-samar-
Tlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniSvne-
lobis mqone garemoebis gamokvlevisa da Sefasebis gare-
Se, igi uflebamosilia sadavo sakiTxis gadauwyvetlad ba-
Tilad cnos individualuri administraciul-samarTleb-
rivi aqti da daavalos administraciul organos, am gare-
moebaTa gamokvlevisa da Sefasebis Semdeg gamosces axa-
li. sakasacio wesiT gasaCivrebuli gadawyvetilebis samo-
tivacio nawilSi saapelacio palatis daskvna imis Sesaxeb,
rom saqarTvelos Tavdacvis saministros aqvs valdebu-
leba ganixilos daniSvnis sakiTxi da mxolod mosarCelis
Tanxmobis SemTxvevaSi imsjelos rezervSi Caricxvis sa-
kiTxze, niSnavs saministrosaTvis ara davis faqtobrivi
garemoebebis Seswavlis Semdeg axali aqtis gamocemis da-
valebas, aramed samsaxurSi miRebis Sesaxeb aqtis gamoce-
mis davalebas, rac scildeba saapelacio sasamarTlos mi-
er gamoyenebuli sask-is 32.4 muxliT dadgenil danawess
da aris sask-is 33-e muxlis safuZvelze administracii-
saTvis aqtis gamocemis davalebis moTxovnis dakmayofi-
leba. aRniSnuli cdeba sasarCelo moTxovnis farglebs.
sakasacio palata aRniSnavs, rom sadavo aqtebi, kerZod
saqarTvelos Tavdacvis ministris 14.01.13w. #61 brZaneba
m. k-is dakavebuli Tanamdebobidan gaTavisuflebisa da J-
1 piradi Semadgenlobis departamentis gankargulebaSi
gayvanis Sesaxeb, agreTve saqarTvelos Tavdacvis minis-
tris 17.05.13w. #1185 brZaneba m. k-is saqarTvelos Seiara-
Rebuli Zalebis rigebidan daTxovnis Sesaxeb, Seicaven
szak-is me-2 muxlis 1-li nawilis `d~ qvepunqtiT gaTva-
liswinebuli individualuri administraciul-samar-
Tlebrivi aqtis legaluri definiciis yvela elements, Se-
sabamisad, davis sagans Seadgens sask-is me-2 muxlis 1-li
nawilis `d~ qvepunqtiT gaTvaliswinebuli administraci-
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ul-samarTlebrivi aqtis Sesabamisoba saqarTvelos kanon-
mdeblobasTan. xsenebuli davis sagnis sarCelis Sesabami-
si saxeoba aris SecilebiTi sarCeli anu sarCeli adminis-
traciul-samarTlebrivi aqtis baTilad cnobis moTxov-
niT (sask-is 22-e mux.). samsaxurSi aRdgenis Sesaxeb moT-
xovna ar saWiroebda aqtis gamocemis davalebas, sakmarisi
iyo sadavo aqtebis gauqmeba, saqmis masalebiT dasturde-
ba, rom aRZruli iyo ara mavalebeli (sask-is 23-e mux.), ara-
med SecilebiTi (sask-is 22-e mux.) sarCeli. saqmis masale-
biT dasturdeba agreTve, rom mosarCele ver SeZlebda
uflebamosilebis Sesrulebas sazRvargareT, amasTanave
mas ar miumarTavs xelmZRvanelobisaTvis sxva samsaxurSi
dasaqmebis moTxovniT, Sesabamisad, ar dasturdeba mava-
lebeli sarCelis aRZvris sask-is 23-e muxliT gaTvalis-
winebuli dasaSvebobis saproceso pirobebis arseboba. is
garemoeba, rom sasamarTlom erTmniSvnelovnad daavala
administraciul organos mxolod samsaxurSi aRdgenis Se-
saxeb aqtis gamocema dasturdeba agreTve gadawyvetile-
bis samotivacio nawilis miTiTebiT, rom axali individua-
luri administraciul-samarTlebrivi aqtis gamocemisas
administraciulma organom unda imsjelos m. k-is ukano-
nod gaTavisuflebis periodSi iZulebiT gacdenili peri-
odis SromiTi gasamrjelos anazRaurebaze moqmedi kanon-
mdeblobiT dadgenili wesis Sesabamisad. sakasacio pala-
ta aRniSnavs, rom `sajaro samsaxuris Sesaxeb~ kanonis 112-
e muxlis safuZvelze axali individualuri administra-
ciul-samarTlebrivi aqtis gamocemisas administraciul-
ma organom unda aanazRauros sami Tvis Tanamdebobrivi
sargo. amave kanonis 127.6 muxli iTvaliswinebs 112-e mux-
liT dadgenili odenobiT ganacduri xelfasis anazRau-
rebas mxolod im SemTxvevaSi, Tu dawesebuleba moxeles
aRadgens samsaxurSi, sxva SemTxvevaSi ganacduri xelfa-
si ar anazRaurdeba. amdenad, saapelacio palatis gasaCiv-
rebuli gadawyvetilebiT sask-is 32.4 muxlis safuZvelze
sadavo aqtebis gauqmeba ar iZleoda gadawyvetilebis sa-
motivacio nawilSi ukanono gaTavisuflebiT iZulebiT
gacdenili periodis SromiTi gasamrjelos anazRaureba-
ze miTiTebis, daniSvnis Sesaxeb aqtis gamocemis davale-
bis safuZvels.

sakasacio palata aRniSnavs, rom ukeTu saapelacio sa-
samarTlo mosarCelis samsaxurSi aRsadgenad saWirod
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Tvlida administraciuli organos mier aqtis gamocemis
davalebas, imis gaTvaliswinebiT, rom mosarCele ar iT-
xovda ataSes aparatSi mekavSire oficris Tanamdebobaze
aRdgenas, amasTanave imis gaTvaliswinebiT, rom „samxed-
ro valdebulebisa da samxedro samsaxuris Sesaxeb~ kano-
nis 38.1 muxlis Tanaxmad mosarCele iyo ufrosi oficre-
bis Semadgenlobis sajaro samxedro wodebis mqone piri,
xolo umaRlesi samxedro wodebis oficris samsaxurSi aR-
dgena kanonmdeblobis mixedviT („samxedro samsaxuris
gavlis Sesaxeb~ debulebis me-9 Tavis me-5 punqti, „sam-
xedro mosamsaxuris statusis Sesaxeb~ kanonis 21.3 mux.)
xdeba ara Tavdacvis ministris, aramed saqarTvelos pre-
zidentis mier, sask-is me-16 muxlis safuZvelze saqmis
ganxilvaSi Sesabamisi struqtura unda Cabmuliyo.

saapelacio sasamarTlom saqmeze dadgenil faqtobriv
garemoebebs Soris miiCnia, rom 13.01.13w. xelweriliT ape-
lantma (mosarCelem) ikisra valdebuleba ar daetova qvey-
nis teritoria. qveynidan gausvlelobis valdebuleba
vrceldeboda sagamoZiebo moqmedebis Catarebis mTel pe-
riodze. 13.01.13w. xelwerilis da mosarCelis mier mice-
muli ganmartebis safuZvelze saapelacio palatam dad-
genilad miiCnia, rom 15.01.13w. m. k-e unda gamocxadebuli-
yo samsaxurSi-...-Si masze dakisrebuli movaleobebis Se-
sasruleblad, misTvis bralis wardgenis Semdeg is veRar
SeZlebda q. ... (...) ...-sa da ... Tavdacvis ataSes aparatis ...-s
centralur sardlobaSi Tavdacvis saministros ... ofic-
ris movaleobis Sesrulebas. saapelacio sasamarTlos mi-
er dadgenil am faqtobriv garemoebas ar emyareba saape-
lacio palatis miTiTeba imis Sesaxeb, rom prokuratura-
Si gamocxadebis valdebulebis safuZvliT ar daiSveboda
piris dakavebuli Tanamdebobidan gaTavisufleba. amde-
nad, gadawyvetileba winaaRmdegobrivia, sasamarTlo das-
kvna ar emyareba sasamarTlos mier saqmeze dadgenil faq-
tobriv garemoebebs. rezervSi gadayvanas da gaTavisuf-
lebas safuZvlad daedo ara prokuraturaSi da sasamar-
Tlo sxdomaze gamocxadebis saWiroeba, aramed samsaxu-
rebrivi movaleobis Sesasruleblad ...-Si gamgzavrebis Se-
uZlebloba.

aRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio palatis gasaCivrebuli gadawyve-
tileba winaaRmdegobrivia, is moklebulia satanado sa-
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marTlebriv da procesualur winamZRvrebs, saxezea ro-
gorc ssk-is 393-e muxliT gaTvaliswinebuli darRveva, ga-
dawyvetileba ar aris dasabuTebuli, rac ssk-is 394-e mux-
lis `e1~ qvepunqtis Tanaxmad qmnis gadawyvetilebis gauq-
mebis absolutur safuZvels. Sesabamisad, saxezea ssk-is
412-e muxlis 1-li nawilis `b~ qvepunqtiT saapelacio sa-
samarTlos gadawyvetilebis gauqmebis da saqmis xelaxa-
li ganxilvisaTvis imave sasamarTloSi dabrunebis safuZ-
veli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
390-e, 399-e, 412-e muxlebiT da

d a a d g i n a:

1. saqarTvelos Tavdacvis saministros sakasacio saCi-
vari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 03.12.13w. gadawyvetileba da
saqme xelaxali ganxilvisaTvis daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar
saCivrdeba.



154

samsaxuridan gaTavisufleba Statebis
Semcirebis gamo

ganCineba

#bs-355-345 (k-13) 19 seqtemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis nawilobriv baTilad cnoba.

aRwerilobiTi nawili:
n. g-a 1992-1996w.w. muSaobda Tavdacvis saministros

centralur ... komisiis ufrosad. Tavdacvis ministris
05.12.1996w. #842 brZanebiT n. g-a gaTavisuflda dakave-
buli Tanamdebobidan da dainiSna kadrebis mTavari sam-
marTvelos gankargulebaSi. Tavdacvis ministris 28.06.97w.
#306 brZanebiT n. g-a 1997 wlis 25 Tebervlidan daTxov-
nili iqna samsaxuridan samsaxurebrivi Seusabamobis mo-
tiviT. n. g-am gancxadebebiT mimarTa Tavdacvis saminis-
tros, ris Sedegadac miRebuli iqna Tavdacvis saminis-
tros 15.01.2001 w. #34 brZaneba, romlis pirveli punqtiT
gauqmda Tavdacvis ministris 28.06.97w. #306 brZanebis
punqti kadrebis mTavari sammarTvelos gankargulebaSi
myofi ... samsaxuris vice-polkovnik n. g-as daTxovnis Se-
saxeb da n. g-a aRdgenili iqna kadrebis mTavari sammar-
Tvelos gankargulebaSi 1997 wlis 25 Tebervlidan.

n. g-am 04.06.2001w. sarCeli aRZra vake-saburTalos rai-
onul sasamarTloSi Tavdacvis saministros mimarT, Tav-
dacvis saministros Tanamdebobaze aRdgenis, iZulebiTi
ganacduris da moraluri zianis 10.000 laris anazRaure-
bis moTxovniT. sasamarTloebis mier saqmis araerTxel
ganxilvis Sedegad, sabolood, sakasacio sasamarTlos
30.07.2004 w. ganCinebiT ucvlelad darCa Tbilisis saol-
qo sasamarTlos administraciuli samarTlisa da sagada-
saxado saqmeTa saapelacio palatis 01.03.2004w. gadawyve-
tileba, romliTac Tavdacvis saministros n. g-as sasar-
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geblod daekisra 4 Tvis saxelfaso davalianebis _ 168 la-
ris gadaxda, sarCeli danarCen nawilSi ar dakmayofilda.

sakasacio sasamarTlos 30.07.2004 w. ganCinebis Sesaba-
misad Tavdacvis ministrma gamosca 16.06.2006w. #1446 brZa-
neba, romliTac gauqmda Tavdacvis ministris 15.01.2001w.
#34 brZanebis me-2 punqti, romliTac n. g-a aRdgenili iq-
na kadrebis mTavari sammarTvelos gankargulebaSi 1997
wlis 25 Tebervlidan da n. g-a CaiTvala daTxovnilad Sei-
araRebuli Zalebis rigebidan rezervSi 1997 wlis 15 ivni-
sidan „samxedro mosamsaxuris statusis Sesaxeb~ saqarTve-
los kanonis me-2 Tavis 21.2 muxlis „g~ qvepunqtis Tanax-
mad (reorganizaciiT da Statebis SemcirebiT).

n. g-am sarCeli aRZra Tbilisis saqalaqo sasamarTloSi
Tavdacvis saministros mimarT da moiTxova Tavdacvis mi-
nistris 16.06.2006w. #1446 brZanebis baTilad cnoba, n. g-
asTvis polkovnikis samxedro wodebis miniWeba, 2005 wlis
28 dekembridan avamyofobis gamo misi samxedro Zalebi-
dan daTxovnis da am momentamde ganacduri periodis spe-
cialobiT namsaxurobis wlebSi CaTvlis Sesaxeb mopasu-
xisaTvis brZanebis gamocemis davaleba, aseve 2005 wlis 28
dekembridan samxedro Zalebis rigebidan polkovnikis
statusis mqone samxedro mosamsaxuris daTxovnis Sem-
TxvevaSi kanoniT gaTvaliswinebuli yvela sargos da 2004
wlis 1 ivlisidan Sromis wignakis Cabarebamde samxedro
Zalebidan daTxovnis Taobaze brZanebis gamoucemlobiT
miyenebuli zianis anazRaureba xelfasis odenobis gaT-
valiswinebiT.

saqmis sasamarTlo instanciebs Soris araerTgzis gan-
xilvis Sedegad sakasacio sasamarTlos 15.07.2009w. ganCi-
nebiT sadavo sakiTxis gadauwyvetlad baTilad iqna cno-
bili saqarTvelos Tavdacvis ministris 16.07.2006w. #1446
brZaneba n. g-as 1997 wlis 25 ivnisidan, saqarTvelos Seia-
raRebuli Zalebidan daTxovnis nawilSi da Tavdacvis sa-
ministros daevala am sakiTxTan dakavSirebiT axali indi-
vidualuri administraciul-samarTlebrivi aqtis gamoce-
ma. sakasacio sasamarTlom aRniSna, rom gasaCivrebul brZa-
nebaSi daTxovnis safuZvlad miTiTebulia `samxedro mo-
samsaxuris statusis Sesaxeb~ kanonis 21-e muxlis meore
punqtis `g~ qvepunqti. aRniSnuli kanonis 21-e muxliT ga-
nisazRvra samxedro mosamsaxuris samsaxuridan daTxov-
nis safuZvlebi, magram gasaCivrebul brZanebaSi daTxov-



156

nis safuZvlad miTiTebuli kanoni miRebuli iqna 1998
wels, xolo mosarCele am kanoniT gaTvaliswinebuli sa-
fuZvliT daTxovnilad CaiTvala 1997 wlidan, am kanons
ukuqceviTi Zala ar gaaCnia da misi gamoyeneba wina peri-
odSi daTxovnis dros dauSvebelia. `normatiuli aqtebis
Sesaxeb~ saqarTvelos kanonis 47-e muxlis I punqtze, rom-
lis Tanaxmad normatiul aqts ukuZala aqvs mxolod im Sem-
TxvevaSi, Tu es pirdapir aris dadgenili am normatiuli
aqtiT. sakasacio palatam CaTvala, rom sadavo aqti gamo-
cemulia saqmisaTvis arsebiTi mniSvnelobis garemoebebis
gamokvlevisa da Sefasebis gareSe, ris gamoc sask-is 32.4
muxlis safuZvelze sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili individualuri administraciul-sa-
marTlebrivi aqti da Tavdacvis saministros daevala ga-
moekvlios da Sefaseba misces zemoaRniSnul garemoebebs
da amis Semdeg gamosces axali individualuri administra-
ciul-samarTlebrivi aqti n. g-as mimarT sadavo samar-
Tlebrivi urTierTobis droisaTvis moqmedi kanonmdeb-
lobis Sesabamisad.

sakasacio sasamarTlos 15.07.2009w. ganCinebis Sesrule-
bis mizniT Tavdacvis saministros mier miRebuli iqna
01.06.2012w. #1402 brZaneba, romlis mixedviT gauqmda sa-
qarTvelos Tavdacvis ministris 2001 wlis 25 ianvris #34
brZanebis me-2 punqti da n. g-a CaiTvala daTxovnilad sa-
qarTvelos SeiaraRebuli Zalebis rigebidan rezervSi
1997 wlis 25 aprilidan (saqarTvelos Tavdacvis saminis-
tros piradi Semadgenlobis siebidan amoricxviTa da yve-
la saxis kmayofidan moxsniT) „sayovelTao samxedro val-
debulebis Sesaxeb~ saqarTvelos respublikis kanonis me-
7 Tavis 37-e muxlis me-2 punqtis `g~ qvepunqtis Tanaxmad
(Statebis Semcirebis gamo)~.

n. g-am 09.07.2012w. sarCeli aRZra Tbilisis saqalaqo sa-
samarTloSi Tavdacvis saministros mimarT da moiTxova
Tavdacvis ministris 01.06.2012w. #1402 brZanebis baTilad
cnoba. 25.10.12w. gancxadebiT n. g-am daazusta sarCeli da
moiTxova Tavdacvis ministris 01.06.2012w. #1402 brZane-
bis nawilobriv baTilad cnoba, kerZod, Tavdacvis minis-
tris 01.06.2012w. #1402 brZanebidan amoRebuli iqnas sit-
yvebi: „saqarTvelos SeiaraRebuli Zalebidan daTxovnis
Sesaxeb~ da „saqarTvelos SeiaraRebuli Zalebis rigebi-
dan rezervSi daTxovnis Sesaxeb~. mosarCelem miuTiTa,
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rom gasaCivrebuli brZanebis gamocemisas Tavdacvis sami-
nistrom daarRvia szak-is 53.5, 96.1 da 96.2 muxlebis nor-
matiuli danawesi. SeiaraRebuli Zalebis rigebidan rezer-
vSi daTxovnisas faqtobriv safuZvlad miTiTebulia Sta-
tebis Semcireba, Tumca mas adgili ar hqonia. mosarCele
muSaobda SeiaraRebuli Zalebis centraluri ... komisiis
Tavmjdomared, am Statis Semcireba komisiis arsebobisas
SeuZlebelia. es mxolod organos likvidaciisas aris da-
saSvebi, 1997 wels SeiaraRebuli Zalebis centraluri ...
komisia funqcionirebda. vinaidan Tavdacvis saministros
ar gaaCnda n. g-as Tanamdebobis Semcirebulad miCnevis
safuZveli, samarTlebrivi safuZveli ecleba gasaCivre-
bul 01.06.2012w. #1402 brZanebas, radgan masSi daTxovnis
safuZvlad Statebis Semcirebaa dasaxelebuli. brZaneba-
Si mxolod formalurad aris miTiTebuli, rom igi gamo-
cemulia arsebiTi mniSvnelobis mqone garemoebebis gamok-
vlevisa da Sefasebis safuZvelze, radgan Statebis Sem-
cirebis sakiTxi ar gamokvleula. mosarCelem miiCnia, rom
uzenaesi sasamarTlos 15.07.09w. gadawyvetilebis moTxov-
na ar Sesrulebula, riTac administraciulma organom da-
arRvia ssk-is me-10 muxlis moTxovna.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 28.12.12w. ganCinebiT n. g-as sarCeli ar dak-
mayofilda. sasamarTlom miuTiTa „sayovelTao samxedro
valdebulebis Sesaxeb~ saqarTvelos respublikis 1992
wlis 29 dekembris kanonze, romliTac gansazRvruli iyo
saqarTvelos moqalaqeTa mier samxedro valdebulebis
moxdis wesi. kanonis 35-37-e muxlebze miTiTebis Sedegad
miiCia, rom zRvruli asakis Sesrulebamde oficrebi SeiZ-
leba daTxovnili yofiliyvnen samxedro samsaxuridan,
Statebis Semcirebis gamo. sasamarTlom, aseve, miuTiTa
ssk-is 102-e muxlze, sask-is me-17, 22-e, 32-e muxlebze da
miiCnia, rom sarCeli usafuZvloa, radgan adgili ar aqvs
szak-is me-601 muxliT gaTvaliswinebuli kanonis darRve-
vas. gasaCivrebuli aqti ar ewinaaRmdegeba kanons da ar
arsebobs misi baTilad cnobis da sarCelis dakmayofile-
bis samarTlebrivi safuZveli.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 28.12.12w. ganCineba saapelacio wesiT gaasa-
Civra n. g-am da moiTxova ganCinebis gauqmebiT axali gadaw-
yvetilebis miReba, romliTac dakmayofildeba sarCeli.
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Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 29.03.13w. gadawyvetilebiT n. g-as saape-
lacio saCivari dakmayofilda nawilobriv, Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis
28.12.12w. gadawyvetilebis SecvliT miRebuli iqna axali
gadawyvetileba, n. g-as sarCeli dakmayofilda nawilob-
riv, sadavo sakiTxis gadauwyvetlad baTilad iqna cnobi-
li saqarTvelos Tavdacvis saministros 01.07.2012 w. brZa-
neba im nawilSi, romliTac n. g-as uari eTqva moTxovnis
dakmayofilebaze, kerZod, Tavdacvis saministros
01.07.2012 w. brZanebis pirveli nawilis „a~ qvepunqtidan
amoRebuli iqna sityvebi: „saqarTvelos SeiaraRebuli Za-
lebidan daTxovnis Sesaxeb~ da baTilad iqna cnobili sa-
qarTvelos Tavdacvis ministris 01.07.2012w. #1402 brZa-
nebis „saqarTvelos Tavdacvis ministris 2006 wlis 16 iv-
nisis #1446 brZanebaSi cvlilebis Setanis Sesaxeb~ `b~ qve-
punqtis bolo winadadeba n. g-as saqarTvelos SeiaraRe-
buli Zalebis rigebidan rezervSi daTxovnis Sesaxeb da
saqarTvelos Tavdacvis saministros daevala saqmis ga-
remoebaTa gamokvlevis da Sefasebis Semdeg axali aqtis
gamocema, gadawyvetilebis kanonier ZalaSi Sesvlidan er-
Ti Tvis ganmavlobaSi.

saapelacio palatam aRniSna, rom sakasacio sasamar-
Tlos 15.07.09w. gadawyvetilebiT sask-is 32.4 muxlis Sesa-
bamisad sadavo aqtis baTilad cnobiT saministros daeva-
la axali aqtis gamocema. saapelacio palatam miiCnia, rom
axali brZanebis gamocemisas faqtobrivi garemoebebis ga-
mokvleva ar momxdara, radgan saministros warmomadge-
nels miaCnia, rom 15.07.09w. gadawyvetilebiT saministros
daevala mxolod 1997 wels moqmedi kanonmdeblobiT gaT-
valiswinebuli daTxovnis aqtis miTiTeba. palatam szak-
is 53.5, 96.1, 96.2 muxlebze da sask-is 32.4 muxlze miTiTe-
biT aRniSna, rom dasaxelebuli normatiuli danawesiT
gaTvaliswinebuli winamZRvrebis arsebobis pirobebSi, ad-
ministraciuli organo valdebulia miRebuli gadawyve-
tileba daafuZnos mxolod administraciuli warmoebis
procesSi gamokvleul _ saqmisaTvis mniSvnelobis mqone
faqtobriv garemoebas, rac gamoricxavs Tavdacvis sami-
nistros mosazrebis marTebulobas imis Sesaxeb, rom sa-
qarTvelos uzenaesi sasamarTlos 15.07.2009w. gadawyveti-
lebiT mas daevala axali aqtis gamocema mxolod im far-
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glebSi, rom sadavo brZanebaSi miTiTebuli yofiliyo ga-
Tavisuflebis swori samarTlebrivi safuZveli, momxda-
riyo brZanebis sadavo samarTlebrivi urTierTobis dro-
isaTvis moqmed kanonmdeblobasTan SesabamisobaSi moyva-
na, rac sadavo brZanebis gamocemiT Sesrulda. palatam mi-
iCnia, rom administraciuli organos mier sadavo brZane-
ba gamocemulia `saerTo sasamarTloebis Sesaxeb~ organu-
li kanonis me-4 muxlis, aseve samoqalaqo saproceso ko-
deqsis me-10 muxlis moTxovnebis darRveviT, usafuZvlod
miiCnia Tavdacvis saministros mxridan reorganizaciis da
Statebis Semcirebis faqtis dadasturebis mizniT, Tav-
dacvis ministris 1997 wlis 28 Tebervlis #44 brZanebaze
miTiTeba, ramdenadac aRniSnuli mtkicebuleba adminis-
traciuli organos mier ganxilvisa da Sefasebis sagani ar
yofila da sadavo aqtis gamocemas igi safuZvlad ar das-
debia.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 29.03.13w. gadawyvetileba sakasacio we-
siT gaasaCivra saqarTvelos Tavdacvis saministrom, ro-
melmac gadawyvetilebis gauqmeba da saqmis xelaxali gan-
xilvisaTvis saapelacio sasamarTlosaTvis dabruneba mo-
iTxova. Tavdacvis saministrom sakasacio saCivarSi miu-
TiTa, rom saapelacio sasamarTlom gadawyvetilebis mi-
Rebisas arasworad gamoiyena sask-is 32.4 muxli, riTac da-
arRvia sask-is me-4, me-19 da ssk-is 105.2 muxlis moTxovne-
bi. kasatori mizanSeuwonlad miiCnevs sask-is 32.4 muxlis
gamoyenebas, radgan Tvlis, rom konkretul SemTxvevaSi
saqmeSi arsebuli mtkicebulebebi udavod adasturebs,
rom Tavdacvis saminitros mier dainteresebuli piris aq-
tiuri CarTulobiT gamokvleuli iqna saqmisaTvis mniSvne-
lobis mqone yvela garemoeba. Tavdacvis ministris
25.12.1996 w. #842 brZanebiT n. g-a 1996 wlis 25 dekembri-
dan gaTavisuflda centraluri ... komisiis ... Tanamdebo-
bidan. rasac win uZRvoda Tavdacvis ministris 24.12.96w.
#360 brZaneba, romliTac gauqmda centraluri ... komisia
da Seiqmna axali komisia _ centraluri ... komisia axali
saStato nomriT. aRniSnulidan gamomdinare kasatori mi-
iCnevs, rom 25.04.1997 w. gavida n. g-as kadrebis gankargu-
lebaSi yofnis 4-Tviani vada da am droisaTvis Tavdacvis
saministroSi ukve gauqmebuli iyo is saStato erTeuli,
romelic ekava n. g-as. Sesabamisad, Tavdacvis saministro
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uflebamosili iyo daeTxova n. g-a Statebis Semcirebis mo-
tiviT 25.04.1997wels.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlianobis Seswavlis, gasaCivrebuli
gadawyvetilebis kanoniereba-dasabuTebulobis Semowme-
bis Sedegad miiCnevs, rom n. g-as sakasacio saCivari unda
dakmayofildes nawilobriv, gauqmdes Tbilisis saapela-
cio sasamarTlos 29.03.2013w. gadawyvetileba da saqme xe-
laxali ganxilvisaTvis daubrundes imave sasamarTlos
Semdeg garemoebaTa gamo:

saqmeze dadgenilad aris cnobili, rom saqarTvelos
Tavdacvis ministris 03.03.1992 w. #23 brZanebiT kapitani
n. g-a dainiSna centraluri ... sammarTvelos samxedro ...
komisiis ... movaleobis Semsruleblad, xolo 01.07.1.992w.
#100 brZanebiT n. g-a dainiSna centraluri ... komisiis Tav-
mjdomared. saqmis masalebiT dasturdeba, rom saqarTve-
los Tavdacvis ministris 25.12.1996w. #842 brZanebiT n. g-
a gaTavisuflda centraluri ... komisiis ... Tanamdebobi-
dan da gadayvanil iqna kadrebis gankargulebaSi. saqar-
Tvelos Tavdacvis ministris 28.07.1997w. #306 brZanebiT
n. g-a samsaxurebrivi Seufereblobis motiviT daiTxoves
SeiaraRebuli Zalebis rigebidan 1997 wlis 25 Tebervli-
dan. saqarTvelos Tavdacvis ministris 25.01.01w. #34 brZa-
nebiT gauqmda Tavdacvis ministris 28.07.1997w. #306 brZa-
nebis me-2 punqti kadrebis mTavari sammarTvelos gankar-
gulebaSi myofi ... samsaxuris vice-polkovnik n. g-as daT-
xovnis Sesaxeb, n. g-a aRdgenil iqna 1997 wlis Tebervli-
dan kadrebis mTavari sammarTvelos gankargulebaSi. saq-
mis masalebiT dasturdeba, rom sakasacio sasamarTlos
26.03.03w. ganCinebiT ZalaSi Sevida vake-saburTalos rai-
onuli sasamarTlos 22.01.02w. gadawyvetileba im nawilSi,
romliTac n. g-as uari eTqva samsaxurSi aRdgenis da mora-
luri zianis anazRaurebis moTxovnis dakmayofilebaze,
gadawyvetileba saxelfaso davalianebis anazRaurebaze
uaris Tqmis nawilSi gauqmda da dabrunda xelaxali gan-
xilvisaTvis. Tbilisis saolqo sasamarTlos 01.03.04w. ga-
dawyvetilebiT n. g-as sarCeli dakmayofilda nawilobriv,
saministros mosarCelis sasargeblod daekisra 4 Tvis sa-
xelfaso davalianebis _ 168 laris gadaxda. sakasacio sa-
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samarTlos 30.07.04w. ganCinebiT n. g-as sakasacio saCivari
ar dakmayofilda, ucvlelad darCa saolqo sasamarTlos
01.03.04w. gadawyvetileba. sakasacio palatam miuTiTa, rom
saqarTvelos prezidentis 26.10.1998w. #609 brZanebule-
biT damtkicebuli wesis 9.6 punqtis Tanaxmad, oficris
Tanamdebobidan gadayeneba kadrebis gankargulebaSi ga-
dayvaniT an mis mier droebiTi movaleobis Sesruleba ar
unda aRematebodes 4 Tves da mis Sesabamisad kasatori-
saTvis gansazRvra asanazRaurebeli saxelfaso davalia-
nebis odenoba _ 168 lari. sakasacio palatam miuTiTa, rom
kasatoris amJamadac kadrebis gankargulebaSi yofna war-
moadgens Tavdacvis saministros mier zemoaRniSnuli
brZanebulebis moTxovnis darRvevas da ar warmoSobs kad-
rebis gankargulebaSi yofnis mTeli periodis saxelfaso
davalianebis anazRaurebis moTxovnis uflebas. sakasacio
sasamarTlos 30.07.04w. ganCinebisa da Tavdacvis saminis-
tros iuridiuli sammarTvelos 06.06.06w. mimarTvis safuZ-
velze, ministris 06.06.06w. #1446 brZanebiT gauqmda mi-
nistris 25.01.01w. #34 brZanebis me-2 punqti da n. g-a CaiT-
vala daTxovnilad saqarTvelos SeiaraRebuli Zalebis ri-
gebidan rezervSi 1997 wlis 25 ivnisidan „samxedro mosam-
saxuris statusis Sesaxeb~ kanonis 21-e muxlis me-2 pun-
qtis „g~ qvepunqtis (reorganizaciiT da Statebis Semci-
rebiT) Tanaxmad. n. g-am sarCeli aRZra sasamarTloSi, rom-
liTac moiTxova ministris 16.06.06w. #1446 brZanebis ba-
Tilad cnoba, misTvis polkovnikis samxedro wodebis mi-
niWebis Taobaze brZanebis, aseve 2005 wlis 28 dekembri-
dan avadmyofobis gamo misi samxedro Zalebidan daTxov-
nisa da am momentamde ganacduri periodis specialobiT
namsaxurobis wlebSi CaTvlis Sesaxeb mopasuxisaTvis brZa-
nebis gamocemis davaldebuleba, yvela sargos da 2004
wlis 1 ivlisidan Sromis wignakis Cabarebamde samxedro
Zalebidan daTxovnis Taobaze brZanebis gamoucxadeblo-
biT xelfasis odenobis gaTvaliswinebiT miyenebuli zia-
nis anazRaureba. sakasacio sasamarTlos 15.07.09w. gadaw-
yvetilebiT sadavo sakiTxis gadauwyvetlad baTilad iq-
na cnobili ministris 16.07.06w. #1446 brZaneba n. g-as sa-
qarTvelos SeiaraRebuli Zalebidan 1997 wlis 25 ivnisi-
dan daTxovnis nawilSi da saqarTvelos Tavdacvis sami-
nistros daevala am sakiTxTan dakavSirebiT axali indivi-
dualuri administraciul-samarTTlebrivi aqtis gamoce-
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ma, danarCen nawilSi n. g-as moTxovnebi ar dakmayofilda.
sakasacio sasamarTlos 15.07.09w. gadawyvetilebis safuZ-
velze saqarTvelos Tavdacvis ministris 01.06.12w. #1402
brZanebiT gauqmda 25.01.01w. #34 brZanebis me-2 punqti da
vice-polkovniki n. g-a CaiTvala daTxovnilad saqarTve-
los SeiaraRebuli Zalebis rezervSi 1997 wlis 25 aprili-
dan „sayovelTao samxedro valdebulebis Sesaxeb~ saqar-
Tvelos respublikis kanonis VII Tavis 37-e muxlis „g~ qve-
punqtis (Statebis Semcirebis gamo) Tanaxmad.

sask-is 32.4 muxlis Tanaxmad, sasamarTlo uflebamosi-
lia sadavo sakiTxis gadauwyvetlad baTilad cnos indi-
vidualuri administraciul-samarTlebrivi aqti, Tu aq-
ti gamocemulia saqmisaTvis arsebiTi mniSvnelobis mqone
garemoebis gamokvlevisa da Sefasebis gareSe, aseT Sem-
TxvevaSi sasamarTlo daavalebs administraciul organos
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali aqti. saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba ar Seicavs sask-is 32.4 muxlis gamoyenebis
dasabuTebas da emyareba mxolod im mosazrebas, rom sami-
nistrom sadavo aqtis gamocemisas ar gamoikvlia State-
bis Semcirebis arsebobis sakiTxi. sakasacio palata aRniS-
navs, rom saqmeSi daculi administraciuli warmoebis ma-
salebiT dasturdeba saministroSi administraciuli war-
moebis Catareba, warmoebaSi n. g-as CarTva, administraci-
uli warmoebis Catarebis Sedegad gamoica saqarTvelos
Tavdacvis ministris 01.06.12w. #1402 brZaneba, romliTac
mosarCele CaiTvala daTxovnilad rezervSi Statebis Sem-
cirebis gamo. saapelacio sasamarTlos miTiTeba imis Se-
saxeb, rom saministrom ar gamoikvlia kadrebis Semcire-
bis arsebobis sakiTxi, ar qmnis sadavo aqtis gauqmebis sak-
maris safuZvels, vinaidan Statebis Semcirebis arsebo-
bis sakiTxis garkvevis SesaZlebloba sask-is me-4, me-19
muxlebis danawesebis gaTvaliswinebiT saapelacio sasa-
marTlos Tavad SeeZlo, miT ufro, rom sadavo sakiTxze
saministros mier manamde gamocemuli individualuri ad-
ministraciul-samarTlebrivi aqti sakasacio sasamar-
Tlos 15.07.09w. gadawyvetilebiT erTxel ukve gauqmda
sask-is 32-e muxlis me-4 nawilis danawesis safuZvelze,
axali individualuri administraciul-samarTlebrivi aq-
ti administraciuli organos mier gamoica sakasacio sasa-
marTlos ori aqtis _ 15.07.09w. gadawyvetilebisa da
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30.07.04w. ganCinebis safuZvelze. sakasacio sasamarTlo
aRniSnavs, rom sask-is 32-e muxlis me-4 nawili ar aTavi-
suflebs sasamarTlos saqmis ganxilvis garemoebebis dad-
gena-gamokvlevisagan. sakasacio palatis 15.07.09w. ganCi-
nebaSi, romliTac ministris analogiuri aqti (16.06.06w.
#1446 brZaneba) sask-is 32.4 muxlis safuZvelze gauqmda,
yuradReba gamaxvilda ministris brZanebaSi gaTavisuf-
lebis samarTlebrivi safuZvlis usworo miTiTebaze, ker-
Zod, gaTavisuflebis safuZvlad iseTi sakanonmdeblo aq-
tis („samxedro mosamsaxuris statusis Sesaxeb~ kanonis)
miTiTebaze, romelic SeiaraRebuli Zalebidan n. g-as daT-
xovnis momentSi jer ar iyo miRebuli. sakasacio sasamar-
Tlos 15.07.09w. gadawyvetileba, romliTac Tavdacvis mi-
nistris 16.06.06w. #1446 brZaneba baTilad iqna cnobili n.
g-as saqarTvelos SeiaraRebuli Zalebidan 1997 wlis 25
ivnisidan daTxovnis nawilSi da administraciul organos
daevala axali aqtis gamocema, aqtis baTilad cnobis sa-
fuZvelad ar uTiTebs Statis Semcirebis ararsebobas,
15.07.09w. gadawyvetilebis arc samotivacio da arc sare-
zolucio nawilebi ar Seicaven miTiTebas daTxovnis kon-
kretuli safuZvlis (reorganizaciiT da Statebis Semci-
rebiT) usworobaze. sakasacio palatis 15.07.09w. gadawyve-
tilebis safuZvelze gamocemuli _ ministris 01.06.12w.
#1402 sadavo brZanebaSi SeiaraRebuli Zalebis rigebidan
rezervSi daTxovnis safuZvlad miTiTebulia kadrebis
gankargulebaSi yofnis vadis (4 Tvis) amowurvis droisaT-
vis moqmedi sakanonmdeblo aqti _ „sayovelTao samxedro
valdebulebis Sesaxeb~ saqarTvelos respublikis kano-
ni, amasTanave sakasacio palatis 15.07.09w. gadawyvetile-
ba ar gamoricxavda gaTavisuflebis safuZvlad, ministris
winare 16.06.06w. brZanebis msgavsad, Statebis Semcirebis
miTiTebas. sakasacio palata aRniSnavs, rom kadrebis gan-
kargulebaSi yofnis vadis ganmavlobaSi Tanamdebobaze ar
daniSvna, TavisTavad qmnida samxedro mosamsaxuris Seia-
raRebuli Zalebis rigebidan daTxovnis safuZvels. xe-
laxlad Catarebul administraciul warmoebaSi CarTuli
iyo dainteresebuli piri _ n. g-a, administraciuli war-
moebis Catarebis Sedegad Seicvala ara mxolod sakanon-
mdeblo aqti, aramed dazustda rezervSi daTxovnis Ta-
riRi (n. g-a 25.06.1997w. nacvlad 25.04.1997w. CaiTvala re-
zervSi daTxovnilad). amasTanave, sask-is 32.4 muxlis sa-
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fuZvelze wina individualuri administraciul-samarTe-
lebrivi aqtis gauqmeba ar niSnavs upirobod mosarCelis
moTxovnis dakmayofilebas, administraciuli warmoebis
Sedegad gamocemuli aqtiT winare aqtis msgavsi Sedegis
dadgomis SesaZleblobis gamoricxvas. sakasacio palata
yuradRebas amaxvilebs im garemoebaze, rom saqmis masa-
lebis mixedviT saqarTvelos Tavdacvis ministris
25.12.1996w. #842 brZanebiT n. g-a ganTavisuflda centra-
luri ... komisiis ... Tanamdebobidan da gadayvanil iqna kad-
rebis gankargulebaSi, xsenebuli brZaneba ar gasaCivre-
bula da ZalaSia. samxedro mosamsaxuris SeiaraRebuli Za-
lebis rigebidan rezervSi Caricxuli piris rezervSi yof-
na moqmedi kanonmdeblobis Tanaxmad ar unda aRematebo-
des oTx Tves, kadrebis gankargulebaSi yofnis oTxTvia-
ni vadis amowurvis SemTxvevaSi, samxedro mosamsaxure un-
da dainiSnos Sesabamis Tanamdebobaze, winaaRmdeg Sem-
TxvevaSi, saqarTvelos Tavdacvis saministros ufleba-
mosili Tanamdebobis piris mier daTxovnis brZanebis ga-
mocemis SemTxvevaSi, mosamsaxure iTvleba daTxovnilad
aRniSnuli vadis amowurvidan meore dRes (saqarTvelos
prezidentis 26.10.1998w. #609 brZanebiT damtkicebuli
„samxedro samsaxuris gavlis wesis~ me-9 Tavis me-6 pun-
qti). kanonier ZalaSi myofi vake-saburTalos raionuli
sasamarTlos 22.01.02w. gadawyvetilebiT n. g-as uari eT-
qva samsaxurSi aRdgenaze. saqmis masalebiT dasturdeba,
rom kadrebis gankargulebaSi yofnis zRvruli vada amo-
wurulia, miT ufro, rom 08.09.1997w. n. g-a dainiSna saqar-
Tvelos janmrTelobis dacvis saministros ... inspeqciis
ufrosis moadgiled. imJamad moqmedi saqarTvelos res-
publikis ministrTa kabinetis 20.10.1993w. #748 dadgeni-
lebiT damtkicebuli „saqarTvelos respublikis Seiara-
Rebul ZalebSi oficerTa Semadgenlobis mier samxedro
samsaxuris gavlis wesis Sesaxeb~ debulebis meeqvse Tavis
39-e punqti samxedro samsaxurSi yofnis dros oficrebs
ukrZalavda SeTavsebiT muSaobas. kadrebis gankargule-
baSi vadis amowurvis droisaTvis moqmedi kanonmdebloba
(„sayovelTao samxedro valdebulebis Sesaxeb~
29.12.1992w. saqarTvelos respublikis kanoni da mis safuZ-
velze miRebuli „saqarTvelos respublikis SeiaraRebul
ZalebSi oficerTa Semadgenlobis mier samxedro samsaxu-
ris gavlis wesis Sesaxeb~ debulebis 1 Tavis me-7 punqti)
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iTvaliswinebda oficrebis daTxovnas samxedro samsaxu-
ridan avadmyofobis, samsaxurebrivi SeuTavseblobis,
Statebis Semcirebis, oficris damamcirebeli saqcielis
gamo. saqmis masalebiT dasturdeba, rom n. g-a uaryofs ga-
Tavisuflebis yvela xsenebul safuZvels, Tvlis, rom mi-
si gaTavisuflebis safuZveli ar arsebobda maSin, rode-
sac sasamarTlos kanonier ZalaSi myofi gadawyvetilebiT
mas ukve uari aqvs naTqvami samsaxurSi aRdgenaze, garda
amisa, Tavdacvis ministris 25.12.1996w. #842 brZaneba, rom-
liTac n. g-a saatestacio komisiis gadawyvetilebis safuZ-
velze gaTavisuflda dakavebuli Tanamdebobidan da dai-
niSna kadrebis mTavari sammarTvelos gankargulebaSi, Za-
laSia da saerTod ar gasaCivrebula. amasTanave, kadrebis
mTavari sammarTvelos gankargulebaSi yofnis oTxTviani
vadis gasvlis momentisaTvis centraluri ... komisia mi-
nistris 24.12.96w. #360 brZanebiT ukve gauqmebuli iyo,
mis nacvlad Seiqmna axali struqtura _ centraluri ... ko-
misia. saqmis masalebiT dasturdeba, rom n. g-as SeiaraRe-
buli Zalebis rigebidan rezervSi Caricxvamde gamocemu-
li „Tavdacvis saministros jarebSi saorganizacio Ronis-
Ziebebis Catarebis Sesaxeb~ saqarTvelos Tavdacvis minis-
tris 11.02.1997w. #44 brZanebiT centraluri ... komisiis
#22/115-51, 3/128-51, 19/912-52 Statebi gauqmda. saapela-
cio palatas ar miucia Sefaseba xsenebuli brZanebisaT-
vis, ar umsjelia gamoiwvia Tu ara saStato ganrigis cvli-
lebam Statebis Semcireba, Seexo Tu ara is komisiis Tav-
mjdomares, saapelacio palatas ar Seuswavlia gauqmebu-
li da axlad Seqmnili komisiis uflebamosileba. mxedve-
lobaSia misaRebi, rom likvidaciis nacvlad reorganiza-
ciis ganxorcieleba TavisTavad ar gamoricxavs kadrebis
Semcirebas, reorganizacias SesaZloa Tan sdevdes State-
bis Semcireba („sajaro samsaxuris Sesaxeb~ kanonis 19.2
mux., 97-e mux.). komisiis Tavmjdomaris Tanamdebobis ar-
seboba TavisTavad ar uaryofs kadrebis Semcirebas, Sta-
tebis Semcirebis garkveva saWiroebs reorganizaciamde da
mis Semdeg struqturis statusis, sakvalifikacio moT-
xovnebis, uflebamosilebaTa wris, n. g-as axali Tanamde-
bobisadmi monacemebis Sesabamisobis dadgenas. saapela-
cio sasamarTlos ar umsjelia axali struqturis Tav-
mjdomaris funqcionaluri datvirTvaze, funqciona-
lur-kompetenturi moTxovnebis cvalebadobaze, rac ar
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iZleva sakasacio instanciaSi davis arsebiTi gadawyvetis
SesaZleblobas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom ssk-is 412-e muxlis safuZvel-
ze unda gauqmdes gasaCivrebuli gadawyvetileba da saqme
xelaxali ganxilvisTvis daubrundes imave instanciis sa-
samarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
394-e muxlis `e~ qvepunqtiT, 412-e, 420-e muxlebiT da

d a a d g i n a:

1. saqarTvelos Tavdacvis saministros sakasacio saCi-
vari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 29.03.2013w. gadawyvetileba da
saqme xelaxali ganxilvisaTvis daubrundes imave sasamar-
Tlos;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabo-
looa da ar saCivrdeba.
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2. samuSaoze aRdgena

samuSaoze aRdgena, iZulebiTi ganacduris
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-651-626(k-13) 29 aprili, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba; samuSaoze aRdgena

aRwerilobiTi nawili:
mosarCele: i. p-i
mopasuxe: goris municipalitetis sakrebulo
mesame pirebi _ J. s-i, o. b-i
sarCelis saxe: individualuri administraciul-samar-

Tlebrivi aqtis baTilad cnoba.
sarCelis sagani:
goris municipalitetis sakrebulos Tavmjdomaris

2013 wlis 28 Tebervlis #1-123 brZanebis kanoniereba, sam-
saxurSi aRdgena, ganacduris anazRaureba.

sarCelis safuZveli:
faqtobrivi: mosarCele 2004 wlidan muSaobda goris

municipalitetis sakrebulos Sindisis teritoriuli or-
ganos ufros specialistad, misi samsaxuridan ganTavisuf-
leba ganxorcielda politikuri niSniT, adgili aqvs po-
litikuri mosazrebebis gamo diskriminacias.

samarTlebrivi: sadavo brZanebiT darRveulia orga-
nuli kanonis „adgilobrivi TviTmmarTvelobis Sesaxeb~ ka-
nonis 33-e, 39-e, `sajaro samsaxuris Sesaxeb~ kanonis 93-e,
99-e, 52-e muxlebi.

mopasuxe _ goris municipalitetis sakrebulos Sesa-
gebeli:

faqtobrivi: mopasuxes faqtobriv garemoebebze ar mi-
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uTiTebia.
samarTlebrivi: mosarCeles ar miuTiTebia zogadi ad-

ministraciuli kodeqsis me-60 prima muxlis romeli pun-
qti dairRva sadavo aqtis miRebis dros. „sajaro samsaxu-
ris Sesaxeb~ kanonis 52-e, 93-e da 99-e muxlebis darRve-
vasTan dakavSirebiT mopasuxem aRniSna, rom organuli ka-
nonis „adgilobrivi TviTmmarTvelobis Sesaxeb~ 33-e mux-
lis mesame punqtis `o~ qvepunqtis safuZvelze, amave ka-
nonis 39-e muxlis Sesabamisad sakrebulos Tavmjdomare
iRebs gadawyvetilebebs gamgeobis mosamsaxureTa waxali-
sebisa da maTTvis disciplinuri pasuxismgeblobis dakis-
rebis Sesaxeb, ris gamoc sasarCelo moTxovna usafuZvloa.

2. mosarCele: i. k-i
mopasuxe: goris municipalitetis sakrebulo
mesame pirebi _ J. s-i, o. b-i
sarCelis saxe: individualuri administraciul-samar-

Tlebrivi aqtis baTilad cnoba.
sarCelis sagani:
goris municipalitetis sakrebulos Tavmjdomaris

2013 wlis 28 Tebervlis #1-121 brZanebis kanoniereba, sam-
saxurSi aRdgena, ganacduris anazRaureba

sarCelis safuZveli:
faqtobrivi: mosarCelis samsaxuridan ganTavisufleba

ganxorcielda politikuri niSniT, adgili aqvs politi-
kuri mosazrebebis gamo diskriminacias.

samarTlebrivi: sadavo brZanebiT darRveulia orga-
nuli kanonis „adgilobrivi TviTmmarTvelobis Sesaxeb~ ka-
nonis 33-e, 39-e, `sajaro samsaxuris Sesaxeb~ kanonis 93-e,
99-e, 52-e muxlebi.

mopasuxe _ goris municipalitetis sakrebulos Sesa-
gebeli:

faqtobrivi: mopasuxes faqtobriv garemoebebze ar mi-
uTiTebia.

samarTlebrivi: mosarCeles ar miuTiTebia zogadi ad-
ministraciuli kodeqsis me-60 prima muxlis romeli pun-
qti dairRva sadavo aqtis miRebis dros. „sajaro samsaxu-
ris Sesaxeb~ kanonis 52-e, 93-e da 99-e muxlebis darRve-
vasTan dakavSirebiT mopasuxem aRniSna, rom organuli ka-
nonis „adgilobrivi TviTmmarTvelobis Sesaxeb~ 33-e mux-
lis mesame punqtis `o~ qvepunqtis safuZvelze, amave ka-
nonis 39-e muxlis Sesabamisad sakrebulos Tavmjdomare
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iRebs gadawyvetilebebs gamgeobis mosamsaxureTa waxali-
sebisa da maTTvis disciplinuri pasuxismgeblobis dakis-
rebis Sesaxeb, ris gamoc sasarCelo moTxovna usafuZvloa.

goris raionuli sasamarTlos 2013 wlis 7 maisis ganCi-
nebiT aRniSnuli sarCelebi gaerTianda warmoebiT sssk-
is 182-e muxlis me-4 nawilis safuZvelze.

goris raionuli sasamarTlos 2013 wlis 16 maisis ganCi-
nebiT saqmeSi mesame pirebad administraciuli saproce-
so kodeqsis 16.2. muxlis safuZvelze mowveul iqnen mo-
sarCeleTagan gamoTavisuflebul vakansiebze daniSnuli
moxeleebi: _ SindisSi _ J. s-i, varianSi _ o. b-i.

goris raionuli sasamarTlos 2013 wlis 19 ivnisis sasa-
marTlo sxdomaze mosarCeleebma sarCelis transforma-
ciis institutis meSveobiT moiTxoves sadavo aqtebis ara-
rad aRiareba.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

goris raionuli sasamarTlos 2013 wlis 19 ivnisis ga-
dawyvetilebiT gasaCivrebuli individualuri adminis-
traciul-samarTlebrivi aqtebi ararad iqna aRiarebu-
li,iZulebiTi ganacduri aunazRaurdaT ara umetes 3 Tvis
sargos odenobiT.

sasamarTlos mier udavod miCneuli faqtebi:
sasamarTlom miiCnia, rom saqmeze udavo faqtobrivi

garemoebebi ar dadgenila.
sasamarTlos mier sadavod miCneuli faqtebi:
2013 wlis 30 ianvarsa da 5 Tebervals goris municipa-

litetis sakrebuloSi soflebis _ varianisa da Sindisis
macxovrebelTa saxeliT daregistrirda gancxadebebi i.
p-isa da i. k-is wina saarCevno Sexvedrebisas qmedebebis
Sesaxeb, romlis safuZvelze daiwyo administraciuli
warmoeba saqmis garemoebebis Seswavlis mizniT, 2013 wlis
26 Tebervals gamgeobam Caatara zepiri mosmena, sadac ga-
moqveynda internetiT gavrcelebuli kadrebi, gamgeobis
administraciuli samsaxuris iuridiulma ganyofilebam
moxsenebiTi baraTebi warudgina gamgebels moxeleTa mi-
marT disciplinuri saxdelis Sefardebis Sesaxeb, aRniS-
nulis Sedegad, gamgebelma moxsenebiTi baraTebiT mimar-
Ta goris municipalitetis sakrebulos Tavmjdomares mo-
sarCeleTa mimarT disciplinuri pasuxismgeblobis zomad
samsaxuridan ganTavisuflebis Sefardebis Sesaxeb.
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sasamarTlos mier sadavod gaxdili faqtebis Sefa-
seba:

sasamarTlos daskvnebi: organuli kanonis „adgilob-
rivi TviTmmarTvelobis Sesaxeb~ 39-e muxlis me-3 nawilis
„T~ da „m~ qvepunqtebis Tanaxmad, gamgebeli (meri) „saja-
ro samsaxuris Sesaxeb~ kanoniT dadgenili wesiT Tanam-
debobaze niSnavs da aTavisuflebs gamgeobis (meriis)
struqturuli erTeulebisa da TviTmmarTveli erTeulis
teritoriuli organoebis xelmZRvanelebs, gamgeobis (me-
riis) sxva TanamSromlebs; sakrebulos Tavmjdomares wa-
rudgens winadadebebs gamgeobis (meriis) mosamsaxureTa
waxalisebisa da maTTvis disciplinuri pasuxismgeblobis
dakisrebis Sesaxeb. sasamarTlos ganmartebiT, organuli
kanonis 33-e muxlis me-3 nawilis „o~ qvepunqtiT sakrebu-
los Tavmjdomares, zogadad, miniWebuli aqvs gamgeobis
(meriis) mosamsaxureTa waxalisebisa da maTTvis discip-
linuri pasuxismgeblobis dakisrebis uflebamosileba,
Tumca, 39-e muxlis me-3 nawilis „T qvepunqtis danawesi-
dan gamomdinare, disciplinuri pasuxismgeblobis zomad
gamgeobis TanamSromlis samsaxuridan ganTavisuflebis
Sefardebis uflebamosileba sakrebulos Tavmjdomares
ar gaaCnia. aRniSnuli muxlis mixedviT amgvari kompeten-
cia mxolod gamgebels gaaCnia, kerZod, gamgebels eniWeba
gamgeobis TanamSromelTa Tanamdebobaze daniSvnisa da
ganTavisuflebis ufleba „sajaro samsaxuris Sesaxeb~ ka-
noniT dadgenili wesiT, rac sasamarTlos azriT, gulis-
xmobs, rom gamgebels ufleba aqvs, mosamsaxure gaaTavi-
suflos samsaxuridan, rogorc piradi gancxadebis dakma-
yofilebis, aseve disciplinuri pasuxismgeblobis zomad
samsaxuridan ganTavisuflebis dakisrebis SemTxvevaSic.
sasamarTlom miuTiTa, „sajaro samsaxuris Sesaxeb~ kano-
nis 93-e muxlis moTxovnaze, rom moxele samsaxuridan Se-
iZleba gaaTavisuflos im pirma an dawesebulebam, romel-
sac misi samsaxurSi miRebis ufleba aqvs da miiCnia, rom
norma srul SesabamisobaSia ierarqiiT zemdgom „adgilob-
rivi TviTmmarTvelobis Sesaxeb~ kanonis 39-e muxlis me-3
nawilis „T~ qvepunqtTan, ramdenadac gamgebels eniWeba
ufleba, gaaTavisuflos samsaxuridan is moxele, romlis
samsaxurSi miRebis uflebac aqvs.

zemoaRniSnulidan gamomdinare, sasamarTlom szak-is
me-60 muxlis 1-li nawilis „b~ qvepunqtis safuZvelze sa-
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davo aqtebi miiCnia arauflebamosili piris mier gamoce-
mulad, cno isini ararad, Sesabamisad, daadgina, rom mo-
sarCeleni aRdgenil unda iqnen Tanamdebobebze da mie-
ceT iZulebiTi ganacduri ara umetes 3 Tvis Tanamdebob-
rivi sargosi.

apelanti: goris municipaliteti
mowinaaRmdege mxareebi _ i. p-i, i. k-i
mesame pirebi _ J. s-i; o. b-i
apelaciis sagani da moculoba /farglebi/: goris

raionuli sasamarTlos 2013 wlis 19 ivnisis gadawyveti-
lebis gauqmeba, saapelacio sasamarTlos mier axali gadaw-
yvetilebis miRebiT i. p-isa da i. k-is sarCelis dakmayofi-
lebaze uaris Tqma.

apelaciis motivebi:
faqtobrivi: faqtobriv garemoebebze apelants pre-

tenzia ar warudgenia
samarTlebrivi: raionulma sasamarTlom ar gamoiyena

kanoni, romelic unda gamoeyenebina, xolo am saqmisadmi
imperatiulobaSi myofi kanonmdebloba ganmarta araswo-
rad, organuli kanonis „adgilobrivi TviTmmarTvelobis
Sesaxeb~ 33-e da 39-e muxlebi, apelantis miCneviT, srul-
yofen erTmaneTs, radgan municipalitetis gamgebels gam-
geobis mosamsaxureTa daniSvnisa da ganTavisuflebis uf-
leba kuTvnil sakadro politikaSi, marTalia, „sajaro sam-
saxuris Sesaxeb~ kanoniT gaaCnia, magram am ori sakanon-
mdeblo aqtis (organuli kanonis „adgilobrivi TviTmmar-
Tvelobis Sesaxeb~ da „sajaro samsaxuris Sesaxeb~ kano-
nis), samarTlebrivi bunebiT sirTules ar warmoadgens im
uflebamosilebaTa gamijvna, rom municipalitetis gam-
geblis uflebamosileba ganxilul unda iqnes mosamsaxu-
ris mier nebis Tavisuflad gamovlenis farglebSi, rad-
gan organuli kanonis 33-e da 39-e muxlebis pirveli pun-
qtebis Sedarebisas martivia imis danaxva, rom sakrebu-
los Tavmjdomare aris ara marto sakrebulos, aramed, mTe-
li TviTmmarTvelobis xelmZRvaneli, xolo gamgebeli am
TviTmmarTvelobis sajaro moxele, romelsac ZiriTadad,
TviTmmarTvelobis menejeris/koordinatoris funqcie-
bi gaaCnia da gamgeobis mosamsaxureTa mimarT discipli-
nis zomis gamoyenebis gadawyvetilebis uflebamosilebas
kanonmdebeli mas damoukideblad ar andobs.

mowinaaRmdegis Sepasuxeba: i. p-isa da i. k-is warmo-
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madgenelma k. k-em ar cno apelacia da moiTxova mis dakma-
yofilebaze uaris Tqma.

motivebi: dasabuTeba warmodgenili ar aris.
saapelacio sasamarTlos ganCinebis /sarezolu-

cio/:
Tbilisis saapelacio sasamarTlos 2013 wlis 31 oqtom-

bris gadawyvetilebiT apelacia dakmayofilda nawilob-
riv, goris raionuli sasamarTlos 2013 wlis 19 ivnisis ga-
dawyvetilebis SecvliT miRebul iqna axali gadawyveti-
leba, i. p-isa da i. k-is sarCeli dakmayofilda nawilobriv,
gasaCivrebuli individualuri administraciul-samar-
Tlebrivi aqtebi baTilad iqna cnobili, isini aRdgenil
iqnen Tanamdebobebze da iZulebiTi ganacduri aunazRa-
urdaT 3 Tvis Tanamdebobrivi sargos odenobiT.

sasamarTlos motivacia: saapelacio sasamarTlom
srulad gaiziara qvemdgomi sasamarTlos Sefasebebi nor-
maTa ganmartebis nawilSi, kerZod, sadavo aqtebi ar aris
gamocemuli uflebamosili piris mier, rogorc organuli
kanonis „adgilobrivi TviTmmarTvelobis Sesaxeb~ da „sa-
jaro samsaxuris Sesaxeb~ kanonis normebis Sesabamisad.

saapelacio sasamarTlos mier axali gadawyvetilebis
miReba ganpirobebulia gansxvavebuli samarTlebrivi xed-
viT gasaCivrebuli aqtebis ararad Tu baTilad cnobis sa-
marTlebriv safuZvlebTan dakavSirebiT. sasamarTlos
msjelobiT, praqtikaSi dRemde problemuria baTili da
arara aqtebis gamijvnis problema. saapelacio sasamar-
Tlos azriT, individualuri administraciul-samarTleb-
rivi aqtebis kanonis moTxovnaTa darRveviT gamocema cal-
saxad ar iwvevs mis arara aqtad aRiarebis SesaZleblobas.
im pirobebSi, rodesac calkeul Tanamdebobis pirTa kom-
petencia mkveTrad ar aris gamijnuli, sakamaToa da kom-
petenciis dadgena SesaZlebelia mxolod normaTa erTob-
liobaSi gaanalizebisa da Sejerebis safuZvelze, saape-
lacio sasamarTlos dauSveblad miaCnia aqtis araraobis
safuZvlebze miTiTeba.

saapelacio sasamarTlos mosazrebiT, swored am ori in-
stitutis gamijvnis naTel magaliTs ganekuTvneba saqar-
Tvelos zogadi administraciuli kodeqsis me-5 muxli da
60.1 muxlis `z~ qvepunqti, rom zogadi administraciuli
kodeqsis 5.3 muxlSi miTiTebulia uflebamosilebebis ga-
dametebiT miRebul aqtze, xolo 60.1 `b~ qvepunqti miu-
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TiTebs aqtis araraobaze im pirobebSi, rodesac aqti ga-
mocemulia arauflebamosili organos an arauflebamosi-
li piris mier, am ukanasknel SemTxvevaSi organos an piris
uflebamosileba aqtis gamocemis procesSi imdenad cal-
saxa da TvalSi sacemia, rom es aSkara ukanonoba adresats
aZlevs SesaZleblobas, aseT aqts ar gauwios angariSi, rac
warmoadgens am ori institutis urTierTgamijvnis mTa-
var maxasiaTebels. aRniSnuli msjelobis safuZvelze sa-
samarTlom daaskvna, rom sadavo aqtebis kanondarRveviT
miReba ar iZleva aqtebis ararad aRiarebis safuZvels da
im garemoebis gaTvaliswinebiT, rom aRiarebiTi sarCeli
amkvidrebs materialuri uflebis dacvis ufro maRal
standartebs, aqtis ararad aRiarebas mohyveba ufro mZi-
me Sedegi, vidre baTilobas, SesaZleblad miiCnia sadavo
aqtebis baTilad cnoba sarCelis nawilobriv dakmayofi-
lebis gziT.

saapelacio sasamarTlom aseve imsjela mosarCeleTa
mimarT disciplinuri pasuxismgeblobis zomad _ samsaxu-
ridan gaTavisuflebis Sefardebis Taobaze, miiCnia igi da-
usabuTeblad saqmeSi arsebuli faqtobrivi garemoebebis
gamokvlevis da dadgenis Sedegad.

kasatori: goris municipalitetis sakrebulo
mowinaaRmdege mxareebi: i. p-i, i. k-i
mesame pirebi: J. s-i, o. b-i
kasaciis sagani da moculoba:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 31 oqtombris gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma.

kasaciis motivebi/samarTlebrivi/:
kasatori ZiriTadad uTiTebs imave motivebze, razec

saapelacio saCivarSi da damatebiT aRniSnavs: orive sasa-
marTlo instancias abnevs is samarTlebrivi berketi, rom
`samsaxuridan ganTavisufleba~, rogorc disciplinuri
zoma Sedis `sajaro samsaxuris Sesaxeb~ kanonis 79.1 mux-
lis SemadgenlobaSi da misi TviTmmarTvelobaSi gamoye-
nebis samarTlebriv administraciul/procesualur mid-
gomas mxolod `sajaro samsaxuris Sesaxeb~ kanoniT xedavs.
aqedan gamomdinare, kasators sapelacio sasamarTlos mi-
er zogadi administraciuli kodeqsis me-5 muxlis gamo-
yeneba usafuZvlod miaCnia. kasatoris azriT, saapelacio
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sasamarTlom upasuxod datova sakiTxi _ organuli kano-
nis imperatiuli norma sakrebulos Tavmjdomaris ufle-
bamosilebad disciplinuri pasuxismgeblobis Sefardebas-
Tan mimarTebiT, rom Tu sakrebulos Tavmjdomares ar ga-
aCnia disciplinuri pasuxismgeblobis zomad `samsaxuri-
dan ganTavisuflebis~ gamoyeneba (rogorc es gadawyveti-
lebaSia), gamgeobis mosamsaxureTa mimarT, maSin gaugeba-
ria, rogor SeiZleba hqondes sxva disciplinuri zomebis
gamoyenebis ufleba. kasatoris azriT, sakrebulos Tav-
mjdomares es uflebamosileba an aqvs an ara. agreTve, sa-
apelacio sasamarTlom ar gamoiyena `normatiuli aqtebis
Sesaxeb~ kanoni da davis gadawyvetisas upiratesoba ar mi-
aniWa `adgilobrivi TviTmmarTvelobis Sesaxeb~ organu-
li kanonis sakrebulos Tavmjdomarisa da gamgeblis uf-
lebamosilebaTa damdgeni normebis Sinaarss.

mowinaaRmdege mxareebma warmodgenil SesagebelSi ar
cnes kasacia da moiTxoves mis dakmayofilebaze uaris
Tqma, amasTan, miuTiTes, rom maTi azriT, saapelacio sasa-
marTlom arasworad ganmarta kanoni im gagebiT, rom gasa-
Civrebuli aqtebi cno baTilad da ara ararad, ramdena-
dac miaCniaT, rom sakrebulos Tavmjdomares ar hqonda
uflebamosileba amgvari aqtebis gamocemisa.

goris municipalitetis sakrebulos Tavmjdomarem we-
rilobiTi mosazrebiT moiTxova kasaciis dasaSvebad cno-
ba administraciuli saproceso kodeqsis 34.3 muxlis `a~
qvepunqtis safuZvelze, Semdegi motivaciiT:

`adgilobrivi TviTmmarTvelobis Sesaxeb~ organuli
kanonis 33-e muxlis me-3 punqtis `o~ qvepunqti calsaxad
gansazRvravs sakrebulos Tavmjdomaris kompetencias,
miiRos gadawyvetileba amave kanonis 39-e muxlis Sesaba-
misad, gamgeobis mosamsaxureTaTvis disciplinuri pasu-
xismgeblobis dakisrebis Sesaxeb. aqve calsaxadaa gamij-
nuli gamgeblis kompetencia sakrebulos Tavmjdomares
warudginos winadadebebi gamgeobis mosamsaxureTaTvis
disciplinuri pasuxismgeblobis dakisrebis Sesaxeb. sa-
samarTlos msjeloba, rom sakrebulos Tavmjdomares Se-
uZlia SeniSvna misces gamgeobis TanamSromels, xolo sam-
saxuridan gaTavisuflebis ufleba ar gaaCnia, radgan gam-
gebeli `adgilobrivi TviTmmarTvelobis Sesaxeb~ kanonis
39.3 muxlis `T~ qvepuntis Sesabamisad, `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanoniT dadgenili wesiT Ta-
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namdebobaze niSnavs da aTavisuflebs gamgeobis Tanam-
Sromlebs, gaurkvevelia. kasatoris azriT, gaugebaria or-
ganuli kanonis Canaweri 33.3 muxlis `o~ qvepunqtSi, rome-
lic gansazRvravs sakrebulos Tavmjdomaris kompeten-
cias, miiRos gadawyvetileba amave kanonis 39-e muxlis Se-
sabamisad, gamgeobis mosamsaxureTaTvis disciplinuri pa-
suxismgeblobis Sesaxeb da ar aris gamijnuli, Tu romeli
pasuxsimgeblobis zomis dakisrebis ufleba gaaCnia.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlos 2014 wlis 4 martis ganCinebiT
goris municipalitetis sakrebulos kasacia administra-
ciuli saproceso kodeqsis 34.3 muxlis `a~ qvepunqtis sa-
fuZvelze miCneul iqna dasaSvebad, rogorc absoluturi
kasacia, saqme mniSvnelovania samarTlis ganviTarebisa da
erTgvarovani sasamarTlo praqtikis damkvidrebisaTvis.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasa-

Civrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
mowmebisa da saqmis sasamarTlo ganxilvis Sedegad mivida
im daskvnamde, rom goris municipalitetis sakrebulos
sakasacio saCivari unda dakmayofildes nawilobriv, ga-
uqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2013 wlis 31 oqtombris gadawyveti-
leba da sakasacio sasamarTlos mier miRebul unda iqnes
axali gadawyvetileba, romliTac unda gauqmdes Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2013 wlis 31 oqtombris gadawyvetileba da i. p-isa
da i. k-is sarCeli dakmayofildes; arara aqtebad iqnes aRi-
arebuli goris municipalitetis sakrebulos 2013 wlis 28
Tebervlis #1-123 da #1-121 brZanebebi; i. p-i da i. k-i aR-
dgenil iqnen goris municipalitetis gamgeobaSi dakave-
bul Tanamdebobebze, goris municipalitets daekisros
mosarCeleebis sasargeblod iZulebiT gacdenili perio-
dis SromiTi gasamrjelos ara umetes 3 Tvis Tanamdebob-
rivi sargos anazRaureba.

kasaciis daSvebis wanamZRvris ganmarteba konkretul
saqmeze: winamdebare sakasacio saCivris motivi, aris sa-
gulisxmo da gansakuTrebuli, ramac sadavo samarTalur-
TierTobaSi gamosayenebeli normebis mimarT sakasacio sa-
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samarTlos mosazrebiT Seqmna absoluturi kasaciis wanam-
ZRvrebi, Sesabamisad, mocemul saqmes mianiWa samarTlis
ganviTarebisa da erTgvarovani sasamarTlo praqtikis Ca-
moyalibebisaTvis mniSvnelovani saqmis statusi, kerZod,
sakasacio sasamarTlos mier unda ganimartos:

1. adgilobriv TviTmmarTvelobis organoebSi `adgi-
lobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos orga-
nuli kanonis sakrebulos Tavmjdomarisa da gamgeblis (me-
ris) kompetenciis damdgeni normebis Sinaarsi sajaro Sro-
miT-samarTlebrivi urTierTobis sakiTxebze gadawyveti-
lebebis miRebasTan dakavSirebiT;

2. `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
standartis gamoyeneba adgilobrivi TviTmmarTvelobis
organoebSi sajaro SromiT-samarTlebriv urTierTobeb-
Si;

3. individualuri administraciul-samarTlebrivi aq-
tis ararad aRiarebisa da baTilad cnobis sxvadasxva sa-
fuZvlebis logika da aRniSnulidan gamomdinare;

4. administraciuli sarCelebis saxeebis, rogorc uf-
lebis dacvis saproceso samarTlebriv saSualebaTa gamij-
vna, administraciuli sarCelebis saxeTa gamoyeneba da
mxareTa dispoziciurobis principebidan gamomdinare sa-
samarTlo kontrolis farglebi.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
sakasacio sasamarTlos Sefasebebi da samarTlebrivi das-
kvnebi xels Seuwyobs, rogorc administraciul materia-
lur-samarTlebrivi kanonmdeblobis, aseve, administra-
ciuli saproceso normebis swor, kvalificiur gaazreba-
sa da marTebul gamoyenebas sasamarTlo praqtikaSi. admi-
nistraciuli sarCelebis saxeebis meSveobiT uflebis
dacvis specifika moiTxovs maT mkafiod gamijvnas da gar-
da davis obieqtisa, unda ganisazRvros is winapirobebi,
ra SemTxvevaSia SesaZlebeli ama Tu im sarCelis saxis ga-
moyeneba. sakasacio sasamarTlo imedovnebs, rom mocemu-
li ganmarteba aseve sasargeblo iqneba adgilobrivi TviT-
mmarTvelobis sistemisa da municipaluri mosamsaxure-
TaTvis, Sesabamisad, saxelmZRvanelo maTi praqtikuli
saqmianobisTvis.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
qvemdgomma sasamarTloebma Camoayalibes radikalurad
gansxvavebuli samarTlebrivi daskvnebi, rac adasturebs
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administraciuli, rogorc materialuri, ise saproceso
institutebis Taobaze detaluri da saxelmZRvanelo gan-
martebebis moxdenis saWiroebas.

dava warmoSobilia sajaro SromiTi samarTlebrivi ur-
TierTobidan, municipalitetis sakrebulos administra-
ciasa da TviTmmarTvelobis mosamsaxureTa Soris.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlom daarRvia materia-
luri da saproceso samarTlis normebi, sasamarTlom ga-
moiyena kanoni, romelic ar unda gamoeyenebina, sasamar-
Tlom arasworad ganmarta kanoni, riTac darRveulia sssk-
is 393.2 muxlis moTxovnebi, kerZod, saapelacio sasamar-
Tlom arasworad ganmarta individualuri administraci-
ul-samarTlebrivi aqtis baTilad da ararad cnobis safuZ-
vlebi, arasworad ganmarta zogadi administraciuli ko-
deqsis 5.3 muxli. agreTve, arasworad gamoiyena adminis-
traciuli saproceso kodeqsis 32.1 muxliT miniWebuli uf-
lebamosileba sadavo aqtis baTilad cnobis Sesaxeb, ram-
denadac sasamarTloSi warmodgenili ar yofila adminis-
traciuli saproceso kodeqsis 22-e muxlis safuZvelze
gansazRvruli sarCelis saxe _ individualuri adminis-
traciul-samarTlebrivi aqtis baTilad cnobis moTxov-
niT, rogorc administraciuli kodeqsis 32.1 muxlis ga-
moyenebis winapiroba.

sakasacio sasamarTlos miaCnia, rom winamdebare davis
kanonieri da samarTliani gadawyveta saWiroebs „adgilob-
rivi TviTmarTvelobis Sesaxeb~ organuli kanoniT gansaz-
Rvruli TviTmarTvelobis Tanamdebobis pirebis _ sakre-
bulos Tavmjdomarisa da gamgeblis kompetenciebis ana-
lizsa da farglebis dadgenas.

calsaxaa, rom organuli kanonis 33.1 muxlis mixedviT
kanonmdebeli TviTmmarTveli erTeulisa da sakrebulos
xelmZRvanel pirad gansazRvravs sakrebulos Tavmjdo-
mares, amave kanonis 39.1 muxlis Tanaxmad gamgebeli (meri)
warmoadgens TviTmarTvelobis sajaro moxeles, romel-
sac „sajaro samsaxuris Sesaxeb~ kanonis Sesabamisad, Ta-
namdebobaze niSnavs da aTavisuflebs sakrebulos Tav-
mjdomare sakrebulos TanxmobiT.

amave muxlis me-3 nawilSi CamoTvlilia sakrebulos
Tavmjdomaris Tanamdebobrivi uflebamosilebebi. winam-
debare davis gadawyvetisTvis mniSvnelovania, gaanaliz-
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des am Tanamdebobis pirebis kompetenciebis dadgenisa da
ganawilebis logika sajaro SromiTsamarTlebrivi urTi-
erTobebis konteqstSi.

organuli kanonis 33.3 muxlis „o~ qvepunqtiT sakrebu-
los Tavmjdomaris kompetencias ganekuTvneba gamgeobis
(meriis) mosamsaxureTa waxalisebisa da maTTvis discip-
linuri pasuxismgeblobis dakisrebis Sesaxeb gadawyveti-
lebis miReba, Tumca im daTqmiT, rom amgvari gadawyveti-
lebebi miRebuli unda iqnes amave kanonis 39-e muxlis Se-
sabamisad. Tavis mxriv, organuli kanonis 39-e muxli ad-
gens gamgeblis (meris) uflebamosilebaTa nusxas. 33.3 mux-
lis „o~ qvepunqtSi gaTvaliswinebuli daTqma „39-e mux-
lis Sesabamisad~ sakasacio sasamarTlos azriT, logiku-
rad gulisxmobs 39-e muxlis me-3 nawilis „m~ qvepunqtis
danawess _ `gamgebeli (meri) sakrebulos Tavmjdomares
warudgens winadadebebs gamgeobis (meris) mosamsaxureTa
waxalisebisa da maTTvis disciplinuri pasuxismgeblobis
dakisrebis Sesaxeb~, rac erTianobaSi niSnavs, rom sakre-
bulos Tavmjdomaris kompetenciis _ gamgeobis (meris) mo-
samsaxureTa waxalisebisa da maTTvis disciplinuri pasu-
xismgeblobis dakisrebis Sesaxeb gadawyvetilebis miRe-
bis realizacia damokidebulia gamgeblis mier 39-e mux-
lis me-3 nawilis „m~ qvepunqtSi gansazRvruli kompeten-
ciis realizebaze (warudgens winadadebebs). aRniSnuli
Tavis mxriv, boWavs gamgebels, damoukideblad miiRos ga-
dawyvetileba mosamsaxureTa waxalisebisa da discipli-
nuri pasuxismgeblobis dakisrebis Taobaze.

aRniSnuli normebis Sinaarsidan gamomdinare, calsaxa
daskvna unda Camoyalibdes, rom mxolod sakrebulos Tav-
mjdomares gaaCnia kompetencia, gamgeobis mosamsaxure-
Ta mimarT miiRos gadawyvetileba waxalisebisa da maTTvis
disciplinuri pasuxismgeblobis zomis dakisrebis Sesa-
xeb, mxolod im viTarebaSi, roca gamgebeli mas amgvari wi-
nadadebiT mimarTavs.

sakasacio sasamarTlo organul kanonSi ganxorciele-
buli uricxvi cvlilebebis Seswavlis Sedegad saWirod mi-
iCnevs aRniSnos, rom sakrebulos Tavmjdomarisa da gam-
geblis amgvari urTierTdamokidebuli uflebamosilebis
reglamentacia swored sakanonmdeblo cvlilebaTa Sede-
gia. organuli kanonis Tavdapirveli redaqcia /2005w.16.12/
33-e muxlSi adgenda ra sakrebulos Tavmjdomaris, xolo
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39-e muxlSi gamgeblis (meris) uflebamosilebebs, 39.4 mux-
lis „k~ qvepunqtis mixedviT gamgebeli iyo uflebamosi-
li, mieRo gadawyvetilebebi adgilobrivi TviTmmarTve-
lobis organoTa moxeleebis waxalisebisa da maTTvis dis-
ciplinuri pasuxismgeblobis dakisrebis Sesaxeb.

sadavo aqtebis gamocemis momentSi „adgilobrivi TviT-
marTvelobis Sesaxeb~ kanonis moqmedi redaqciiT Tvisob-
rivad aris Secvlili sakrebulos Tavmjdomarisa da gam-
geblis uflebamosilebebi, TvalsaCinoa sakrebulos Tav-
mjdomaris uflebamosilebaTa diapazonis gazrda, Sesa-
bamisad, gamgeblis uflebamosilebaTa sferos minimali-
zeba. sakasacio sasamarTlos miaCnia, rom miuxedavad imi-
sa, rom kanonmdebelma gamgeblis (meris) gamgeobis Tanam-
SromelTa mimarT disciplinuri pasuxismgeblobis zomis
dakisrebis Sesaxeb uflebamosileba daiyvana sakrebulos
Tavmjdomarisadmi winadadebis wardgenis funqciamde,
anu mas amgvari gadawyvetilebis miRebis uflebamosile-
ba aRar gaaCnia, paradoqsulia, rom dautova „sajaro sam-
saxuris Sesaxeb~ kanoniT dadgenili wesiT sajaro SromiT-
samarTlebrivi urTierTobebis damyareba-Sewyvetis uf-
lebamosileba gamgeobis TanamSromlebTan.

amdenad, organuli kanoniT Seqmnilia imgvari samar-
Tlebrivi viTareba, rom sajaro SromiTsamarTlebrivi ur-
TierTobis erT-erT subieqts _ administraciuli orga-
nos administracias ufleba aqvs, erTpirovnulad miiRos
gadawyvetileba TviTmmarTvelobis mosamsaxureTa samsa-
xurSi daniSvnis an ganTavisuflebis Taobaze, Tumca, ama-
ve TanamSromelTa waxalisebisa da disciplinuri pasuxis-
mgeblobis dakisrebis Sesaxeb gadawyvetilebis miReba ar
SeuZlia. sainteresoa, rom `adgilobrivi TviTmmarTvelo-
bis Sesaxeb~ kanonis es redaqcia utovebs ra gamgebels Ta-
namSromelTa ganTavisuflebis Sesaxeb gadawyvetilebe-
bis miRebis uflebas, ar iTvaliswinebs `sajaro samsaxu-
ris Sesaxeb~ kanonis 79-e muxlis danawess, romlis mixed-
viT disciplinuri pasuxismgeblobis erT-erT zomad gan-
sazRvrulia samsaxuridan gaTavisufleba, ramdenadac am
SemTxvevaze araferia dadgenili.

sakasacio sasamarTlos miaCnia, rom organuli kanonis
es redaqcia winaaRmdegobrivia, ramdenadac igi SeiZleba
gagebul iqnes ramdenime gvarad:

1. mxolod gamgebelia uflebamosili daniSnos da gaaTa-
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visuflos gamgeobis TanamSromeli /mosarCelis versia/;
2. mxolod sakrebulos Tavmjdomarea uflebamosili

samsaxuridan gaaTavisuflos gamgeobis TanamSromeli, Tu
es gaTavisufleba warmoadgens disciplinuri pasuxis-
mgeblobis zomis gamoyenebis Sedegs, Tumca mxolod gam-
geblis winadadebis SemTxvevaSi;

3. orive Tanamdebobis piri uflebamosilia, gaaTavisuf-
los gamgeobis TanamSromeli;

4. gamgebeli mxolod moxelis nebis gamovlenis SemTxve-
vaSia uflebamosili, miiRos gadawyvetileba misi gaTavi-
suflebis Sesaxeb, xolo Tu gaTavisufleba warmoadgens
disciplinuri pasuxismgeblobis zomis Sefardebis saxes,
maSin gamgebelma winadadebiT unda mimarTos sakrebulos
Tavmjdomares da is uflebamosilia, miiRos gadawyveti-
leba /mopasuxis versia/.

sakasacio sasamarTlo amgvar sakanonmdeblo mowesri-
gebas miiCnevs, rogorc aSkara Seusabamos saxelmwifos
erT-erTi ZiriTadi funqciis kanonSemoqmedebiTi proce-
sis kvalificiurad Sesrulebis valdebulebasTan.

sakasacio sasamarTlo aRniSnavs, rom sakanonmdeblo
praqtikaSi iSviaTi ar aris amgvari SemTxvevebi, roca nor-
mebi winaaRmdegobriv xasiaTs atarebs. sadavo samarTalur-
TierTobis momwesrigebeli normebis winaaRmdegobrivi
buneba sasamarTlo interpretaciis Sedegad unda daiZ-
lios. sakasacio sasamarTlom araerTxel imsjela Tavis
gadawyvetilebebSi saxelmwifos pozitiur valdebuleba-
ze, maT Soris: saqarTvelos uzenaesi sasamarTlos 2005
wlis 21 ivlisis gadawyvetilebaSi administraciul saqme-
ze #bs-906-192-(k-05) d. a-is sarCelisa gamo, mopasuxis _
saqarTvelos socialuri dazRvevis erTiani saxelmwifo
fondis mimarT, sakasacio sasamarTlom ganmarta: `samar-
Tlebrivi saxelmwifos principi uzrunvelyofs samar-
Tlebriv ndobas, rac Tavis mxriv, moiTxovs kanonis nor-
mebis sicxades. kanonmdeblobis `arawinaaRmdegobriobis~
principi ki ganapirobebs kanonmdeblobas, rogorc harmo-
niul urTierTobas, romelic Tavisufali iqneba Sida wi-
naaRmdegobisagan. samarTlebrivi saxelmwifos principi
awesebs kanonis normebis erTmaneTTan ise Sexamebis val-
debulebas, rom esa Tu is moqalaqe ar aRmoCndes daucve-
li urTierTsawinaaRmdego movaleobisagan. kanonSemoqme-
debiTi saqmianobis ganxorcielebisas kanonmdebeli Sez-
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Rudulia normatiuli, socialuri, logikuri, enobrivi da
sxva xasiaTis SezRudvebiT, kerZod, kanonmdeblis nor-
matiuli SezRudva konstituciidan da samarTlebrivi
sistemis konstituciiT dacul normaTa kompleqsidan ga-
momdinareobs.~

aRniSnulTan dakavSirebiT, aseve, sagulisxmoa saqar-
Tvelos sakonstitucio sasamarTlos _ saqmeze m. n-e da
sxvebi saqarTvelos parlamentisa da saqarTvelos pre-
zidentis winaaRmdeg 2007 wlis 26 oqtombris gadawyveti-
lebaSi #2/2-389 Camoyalibebuli ganmartebebi:

`sakonstitucio sasamarTlom xarisxis mixedviTac un-
da Seafasos sadavo normebi. Tu sasamarTlo daadgens, rom
sadavo norma uxarisxoa, dadgindeba konkretuli ufle-
bis darRvevac. xarisxis TvalsazrisiT kanons waeyeneba
garkveuli moTxovnebi _ is unda iyos xelmisawvdomi, gan-
Wvretadi, ar iZleodes Zalauflebis borotad gamoyene-
bis SesaZleblobas~.

`darRveulia samarTlebrivi usafrTxoebis principi,
romelic, Tavis mxriv, gamomdinareobs samarTlebrivi sa-
xelmwifos principidan da gulisxmobs, rom norma unda
iyos naTeli da gansazRvrulobis moTxovnebTan Sesabami-
si. adamians unda SeeZlos zustad gaarkvios, Tu ras mo-
iTxovs misgan kanonmdebeli da miusadagos am moTxovnas
Tavisi qceva. sakonstitucio sasamarTlom, konstituci-
is sxvadasxva normebTan sadavo normebis Sesabamisobis
analizisas, unda daadginos, xom ar gamouwvevia uflebis
darRveva normis ganusazRvrelobas~.

saqarTvelos sakonstitucio sasamarTlom gadawyveti-
lebaSi saqmeze _ „saqarTvelos axalgazrda iuristTa aso-
ciacia da saqarTvelos moqalaqe _ e. l-e saqarTvelos par-
lamentis winaaRmdeg~ ganmarta, rom: „kanonis sizuste, gan-
Wvretadoba da xelmisawvdomoba moicavs im aucilebel pi-
robasac, rom uflebis SezRudvaze uflebamosili pire-
bis dasaSvebi moqmedebis farglebi iyos konkretuli, ga-
sagebi, mkafio. kanonisadmi aseTi moTxovna aucilebelia
uflebaSi Carevaze uflebamosili piris (organos) Sez-
Rudvis da Semdgomi kontrolis uzrunvelyofisTvis,
radgan am Tanamdebobis pirebs konkretuli sajaro inte-
resis miRweva samarTlebrivi saxelmwifosgan aqvT dakis-
rebuli. es, pirvel rigSi, gulisxmobs, rom Tavad kanoniT
detalurad, sicxadis sakmarisi xarisxiT gansazRvros sa-
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jaro xelisuflebis uflebamosileba am sferoSi, Sesaba-
misad, kanoni ar unda iZleodes SesaZleblobas, rom aR-
masrulebelma xelisuflebam damoukideblad daadginos
sakuTar qmedebaTa diapazoni. kanonmdebels akisria val-
debuleba, sajaro xelisufleba uzrunvelyos saxel-
mZRvanelo mimarTulebebiT, romlebic ganWvretads xdi-
an mis mier konkretuli gadawyvetilebis miRebis SesaZ-
leblobas, aucileblobas Tu gardauvlobas, sisworesa Tu
marTlzomierebas~.

aRsaniSnavia, rom dReisaTvis moqmed 2014 wlis 5 Te-
bervlis organuli kanonis ̀ adgilobrivi TviTmmarTvelo-
bis kodeqsis~ 54-e muxlis, romliTac dadgenilia gamgeb-
lis/meris uflebamosilebani, I nawilis `a.g~ da `a.d~ qve-
punqtebis mixedviT igi niSnavs da aTavisuflebs, rogorc
gamgeobis/meris Tanamdebobis pirebs, aseve gamgeobis/me-
riis mosamsaxureebs.

`a.z~) qvepunqtis mixedviT iRebs gadawyvetilebebs gam-
geobis/meriis mosamsaxureTa waxalisebisa da maTTvis dis-
ciplinuri pasuxismgeblobis dakisrebis Sesaxeb.

organuli kanonis moqmedi redaqcia, romelic srul
harmoniaSia `sajaro samsaxuris kanoniT~ gansazRvrul sa-
marTlebriv sqemasTan, adasturebs, rom kanonmdebels ra-
ime `modelis~ (sadac sajaro mosamsaxuris mimarT SromiT-
samarTlebriv sakiTxebze gadawyvetilebis miRebis kom-
petencia or Tanamdebobis pirs Soris iqneboda ganawile-
buli) Seqmnis politikis gatareba ar hqonia miznad, ara-
med saxezea sakanonmdeblo xarvezi, rac moqmed redaqci-
aSi gonivrulad aRmofxvrilia.

2. sakasacio sasamarTlos miaCnia, rom organuli kano-
nis winaaRmdegobrivi normebis swori interpretacia un-
da daefuZnos `sajaro samsaxuris Sesaxeb~ kanonis stan-
darts, vinaidan sakasacio sasamarTlo sadavo samarTa-
lurTierTobis Sinaarsidan gamomdinare ganmartavs, rom
mosarCeleebi warmoadgendnen TviTmmarTvelobis mosam-
saxureebs, romelTa samarTlebriv mdgomareobas gansaz-
Rvravs `sajaro samsaxuris Sesaxeb~ kanoni. amave kanonis
2.4 muxlis mixedviT gamgeobaSi, rogorc adgilobrivi
TviTmmarTvelobis dawesebulebaSi saqmianoba iTvleba sa-
jaro samsaxurad, 4.2 muxli adgilobrivi TviTmmarTvelo-
bis erTeulTan samsaxurebriv urTierTobaSi myof pirs
ganixilavs da miiCnevs adgilobrivi TviTmmarTvelobis
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mosamsaxured. Sesabamisad, maT mimarT srulad vrcelde-
ba am kanoniT gaTvaliswinebuli samarTlebrivi garantie-
bi, rogorc sajaro samsaxuris erT-erTi ZiriTadi prin-
cipi: `mosamsaxuris ekonomikuri, socialuri da samar-
Tlebrivi dacva~ (muxli 13.5 `i~).

sakasacio sasamarTlo ganmartavs, rom rogorc samo-
xeleo samarTali, aseve municipaluri samarTali ganekuT-
vneba administraciuli samarTlis kerZo nawils, Sesaba-
misad, maTi momwesrigebeli kanonmdebloba warmoadgens
administraciuli kanonmdeblobis ganuyofel nawils da
igi unda pasuxobdes da Seesabamebodes administraciuli
samarTlis ZiriTad principebsa da moTxovnebs, rogorc
administraciul-samarTlebrivi urTierTobis mowesrige-
bis ganmsazRvrel ZiriTad standarts.

sakasacio sasamarTlo ganmartavs, rom sajaro mosam-
saxure warmoadgens sajaro mmarTvelobaSi dasaqmebul
pirs, rac gulisxmobs, rom igi aris administraciul-sa-
marTlebrivi urTierTobis subieqti, aRWurvili da garan-
tirebuli mocemuli samarTlis institutebiT, ufleba-
mosilebebiTa da standartebiT/, iseve, rogorc/, datvir-
Tuli am samarTliT dadgenili sajaro valdebulebebis
aRsrulebiT.

`sajaro samsaxuris Sesaxeb~ kanoni preambulaSive ax-
dens deklarirebas, rom es kanoni adgens saqarTveloSi
sajaro samsaxuris organizaciis samarTlebriv safuZ-
vlebs, awesrigebs sajaro samsaxuris ganxorcielebasTan
dakavSirebul urTierTobebs, gansazRvravs mosamsaxuris
samarTlebriv mdgomareobas.

adgilobriv TviTmmarTvelobaSi samsaxuri am kanonis
me-3 muxlis mixedviT ganekuTvneba sajaro samsaxuris
erT-erT saxes, ramdenadac saqarTveloSi sajaro samsa-
xuri erTiania da es sistema saqarTvelos sajaro SromiTi
urTierTobebis models warmoadgens. swored es kanoni
gansazRvravs sajaro mosamsaxuris cnebas, saxeebs, samsa-
xurSi miRebis, dawinaurebis, waxalisebis, disciplinur
gadacdomis, pasuxismgeblobis saxeebs da maTi dakisre-
bis, samsaxuridan gaTavisuflebis kriteriumebs, standar-
tebs, procedurasa da wesebs, Sesabamisad, amave kanoniT-
ve aris dadgenili sajaro mosamsaxureTa ufleba-movale-
obaTa ZiriTadi samarTlebrivi CarCo. `sajaro samsaxuris
Sesaxeb~ kanonis 22-e muxli imperatiulad gansazRvravs,



184

rom Tanamdebobaze piris daniSvnis ufleba aqvs Sesabamis
dawesebulebis xelmZRvanels an mis mier amisaTvis ufle-
bamosil moxeles. amave kanonis 79-e muxlis pirveli nawi-
liT aseve imperatiulad aris gansazRvruli, rom moxe-
lis disciplinuri gadacdomisaTvis disciplinuri pasu-
xismgeblobis zomebis gamomyenebeli anu gadawyvetile-
bis mimRebi piri aris moxelis Tanamdebobaze daniSvnis
uflebis mqone Tanamdebobis piri an dawesebuleba, xolo
93-e muxli aseve imperatiulad gansazRvravs, rom moxe-
lis samsaxuridan gaTavisuflebis uflebamosileba gaaC-
nia misi samsaxurSi miRebis uflebis mqone pirs an dawese-
bulebas.

sakrebulos TavmjdomarisaTvis TviTmmarTvelobis
mosamsaxureTa mimarT disciplinuri pasuxismgeblobis
zomebis Sefardebis uflebamosilebis miniWeba im piro-
bebSi, roca igi organuli kanoniTve ar warmoadgens maT
daniSvna-gaTavisuflebaze uflebamosil Tanamdebobis
pirs, mTlianad arRvevs im samarTlebriv sqemas, romelic
sajaro samsaxuris principul RerZs warmoadgens.

amgvarad, `sajaro samsaxuris Sesaxeb~ kanonmdeblobiT
sajaro mosamsaxuris mimarT, rogorc administraciuli
(daniSvna, gaTavisufleba) ise disciplinuri (pasuxismgeb-
lobis saxeebi) gadawyvetilebis miReba urTierTgadajaW-
vulia da erTi da imave Tanamdebobis piris diskreciul
uflebamosilebas ganekuTvneba.

sakasacio sasamarTlos miaCnia, rom `sajaro samsaxu-
ris Sesaxeb~ kanonis principuli xasiaTis damokidebule-
ba sajaro moxelis mimarT nebismieri SromiT-samarTleb-
rivi tipis gadawyvetilebis mimReb uflebamosili piris
gansazRvrasTan dakavSirebiT prioritetulia da mas un-
da Seesabamebodes sajaro samsaxuris orive saxis, rogorc
saxelmwifo, aseve, TviTmmarTvelobis momwesrigebeli
organuli kanonmdebloba. sakanonmdeblo logikidan ga-
momdinare, dauSvebelia sajaro moxelis mimarT SromiT
sakiTxebTan dakavSirebiT uflebamosili Tanamdebobis pi-
ris kompetenciis amgvari arakvalificiuri mowesrigeba.

sakasacio sasamarTlo `sajaro samsaxuris Sesaxeb~ ka-
nonis debulebaTa prioritets pirdapir ukavSirebs sa-
jaro moxelis uflebriv statuss da mis kanonier molo-
dins _ mis mimarT gadawyvetileba miRebul iqnes im Zireu-
li samarTlebrivi principebis dacviT, romlis safuZvel-
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zec igi am statuss atarebs.
sakasacio sasamarTlo dauSveblad miiCnevs, `sajaro

samsaxuris Sesaxeb~ kanonis fundamenturi debulebebis
sawinaaRmdegod romelime sakanonmdeblo aqtiT dadgin-
des mowesrigeba, romelic ar eqvemdebareba sakanonmdeb-
lo logikas da laxavs administraciuli samarTlis umniS-
vnelovanes principebs _ sajaro mmarTvelobis kanonie-
rebis, kanonis winaSe Tanasworobisa da kanonieri ndobis
uflebis Taobaze.

sakasacio sasamarTlo ver gaiziarebs kasatoris moT-
xovnas, rom organuli kanoniT dadgenili gamgeblis kom-
petencia interpretirebul iqnes imgvarad, rom gamgebels
mxolod im SemTxvevaSi aqvs gamgeobis TanamSromelTa mi-
Reba-gaTavisuflebis Sesaxeb gadawyvetilebis miRebis
ufleba, roca es moxelis nebis gamovlenis SemTxvevaSi
xdeba, xolo disciplinuri gadacdomis pirobebSi pasu-
xismgeblobis zomis saxiT _ samsaxuridan gaTavisufle-
bis Sefardebis kompetencia mas ar gaaCnia, Semdeg gare-
moebaTa gamo:

kanonis danawesis amgvari ganmartebis pirobebSi, saxe-
ze gveqneba TviTmmarTvelobis moxelis mimarT SromiT-
samarTlebriv sakiTxebze gadawyvetilebis miRebaze ori
uflebamosili Tanamdebobis piri. sakasacio sasamarTlo
Tanamedrove evropuli qveynebis kanonmdeblobis Seswav-
lisa da analizis Sedegad ganmartavs, rom amgvari daSve-
ba ar gvxvdeba arc erT sajaro samsaxuris modelSi (mag.
franguli, romanul-germanuli, britanuli), arc erT sa-
marTlebriv sistemaSi sajaro moxelis mimarT samsaxureb-
riv sakiTxebze misaRebi gadawyvetilebebi ar aris gada-
nawilebuli sxvadasxva Tanamdebobis pirebs Soris. amde-
nad, saqarTvelos SemTxvevaSi organuli kanonis teqsti
emyareba ara romelime sajaro samsaxurebrivi modelis
koncefcias, aramed mxolod arakvalificiuri kanonSemoq-
medebis rezultats warmoadgens. Sesabamisad, kasatoris
moTxovna, rom sasamarTlo xelisuflebam amgvari `axsna~
mouZebnos kanonis xarvezian normebs, gaumarTlebelia da
ewinaaRmdegeba samarTlebrivi saxelmwifos princips. ka-
nonmdebeli valdebulia, aRmofxvras sakanonmdeblo teq-
stSi winaaRmdegoba, romelic Seusabamoa sajaro samsaxu-
ris koncefciasTan, samoxeleo da administraciuli samar-
Tlis umniSvnelovanes principTan _ gadawyvetilebis mi-



186

Reba uflebamosili Tanamdebobis piris mier /kanoniere-
bis principi/. xolo ra tipis mowesrigebas airCevs kanon-
mdebeli anu romel Tanamdebobis pirs _ sakrebulos Tav-
mjdomares Tu gamgebels mianiWos SromiT samarTlebriv
sakiTxebze gadawyvetilebis miRebis uflebamosileba,
warmomadgenlobiTi xelisuflebis diskrecias warmoad-
gens. aq arsebiTia is sakiTxi, rom sajaro moxelis mimarT
amgvari gadawyvetilebebis miRebis kompetencia koncen-
trirebuli unda iyos erTi Tanamdebobis piris ufleba-
mosilebebSi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom winamdebare davis gadawyvetisas TviT-
mmarTvelobis moxelTa mimarT disciplinuri saxdelis
Sefardebis saxiT _ samsaxuridan gaTavisuflebis Sesaxeb
gadawyvetilebis miRebaze uflebamosili Tanamdebobis pi-
ris dadgena unda gadawydes `sajaro samsaxuris Sesaxeb~
kanonis standartis mixedviT da ara organuli kanonis ur-
TierTSeusabamo da samoxeleo samarTlis fundamentalu-
ri principis ugulebelmyofi normebis samarTlebrivi da
uflebrivi TvalsazrisiT araswori, aralogikuri da ara-
konceptualuri ganmartebis Sedegad, ramdenadac samar-
Tlis normis interpretacia ar SeiZleba warmoadgendes
sasamarTlo xelisuflebis TviTSemoqmedebas, samarTlis
normis interpretirebisas sasamarTlo SeboWilia stan-
dartiT: norma unda ganimartos progresulad, logiku-
rad da dinamiurad.

samarTlis normis interpretaciis maRali standarti-
dan gamomdinare, sajaro samsaxuris arsisa da sajaro mo-
xelis uflebrivi dacvis, Tanamdebobis piris kompeten-
ciis mkacri CarCos gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom organuli kanonis winaaRmdegobrivi
normebi gagebul unda iqnes amgvarad:

vinaidan, gamgebeli aris gamgeobis TanamSromelTa da-
niSvna-gaTavisuflebis Sesaxeb gadawyvetilebis miReba-
ze uflebamosili Tanamdebobis piri, amave TanamSromel-
Ta mimarT disciplinuri pasuxismgeblobis zomebis Sem-
fardebeli anu gadawyvetilebis miRebaze kompetenturi
piric mxolod is SeiZleba iyos.

sakasacio sasamarTlos aRniSnuli ganmarteba emyare-
ba im logikas, rom disciplinuri gadacdoma da discipli-
nuri pasuxismgebloba warmoadgens samoxeleo samarTlis
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_ sajaro samsaxuris instituts, Sesabamisad, es samarTa-
li gansazRvravs mis gamoyenebaze uflebamosil Tanamde-
bobis pirs, kerZod: 1. `sajaro samsaxuris Sesaxeb~ kanonis
79.1 muxli amgvar kompetencias aniWebs moxelis Tanamde-
bobaze daniSvnis uflebis mqone Tanamdebobis pirs an da-
wesebulebas, xolo

2. organuli kanoni gamgeobis TanamSromlis daniSvnis
uflebamosilebis mqone Tanamdebobis pirad adgens gam-
gebels.

sakasacio sasamarTlo ganmartavs, rom zogadi adminis-
traciuli kodeqsis umniSvnelovanesi principi _ kanoni-
erebis principi moicavs or aspeqts:

1. gadawyvetilebis miReba uflebamosili Tanamdebo-
bis piris mier;

2. gadawyvetilebis miReba kanonis safuZvelze da mis
Sesabamisad.

administraciuli samarTlis kerZo nawili _ samoxeleo
samarTali adgens sajaro moxelis disciplinuri pasuxis-
mgeblobis Semfardebel uflebamosil Tanamdebobis pirs,
kerZod, aseTi uflebamosileba gaaCnia im Tanamdebobis
pirs, romelsac misi daniSvnis ufleba aqvs.

aRniSnulidan gamomdinare, nebismieri sxva Tanamdebo-
bis piri, romelsac sajaro moxelis daniSvnis ufleba ar
gaaCnia, ganxilul unda iqnes, rogorc arauflebamosili
Tanamdebobis piri, xolo disciplinuri gadacdomis sa-
kiTxze mis mier miRebuli gadawyvetileba, rogorc zoga-
di administraciuli kodeqsis me-60 muxlis mixedviT _
arara aqti.

sakasacio sasamarTlo ver gaiziarebs kasatoris mosaz-
rebas `sajaro samsaxuris Sesaxeb~ kanonTan mimarTebiT
organuli kanonis, rogorc `normatiuli aqtebis Sesaxeb~
kanonis mixedviT ierarqiulad maRla mdgomi sakanonmdeb-
lo aqtis gamoyenebis Taobaze, ramdenadac mocemul Sem-
TxvevaSi, kerZod, sajaro samsaxurebriv sakiTxebze sa-
jaro moxelis mimarT organuli kanoniT ganisazRvreba
ramdenime gadawyvetilebis miRebaze uflebamosili Ta-
namdebobis piri, rac warmoadgens ara ubralo winaaRmde-
gobas organul da Cveulebriv kanonebs Soris, aramed ad-
ministraciuli samarTlis zogadi nawilis fundamenturi
principis _ uflebamosili Tanamdebobis piris mier gadaw-
yvetilebis miRebis (xolo, uflebamosili SeiZleba iyos
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mxolod erTi Tanamdebobis piri sajaro SromiT-samar-
Tlebriv sakiTxebze) ignorirebas.

3. sakasacio sasamarTlos miaCnia, rom davis gadawyve-
tisas Tbilisis saapelacio sasamarTlos araswori msje-
loba sadavo aqtebis arara Tu baTilad cnobis safuZvleb-
Tan dakavSirebiT, rac saapelacio sasamarTlom Tavis das-
kvnaSi asaxa saqarTvelos zogadi administraciuli kodeq-
sis 5.3 muxlis safuZvelze sadavo aqtis baTilad cnobis
dadgeniT, iuridiuli TvalsazrisiT sruliad dausabuTe-
belia da ar gamomdinareobs saqarTvelos zogadi adminis-
traciuli kodeqsis normebis Sinaarsis erToblivi wakiT-
xvidan, kerZod: 2005 wlis 24 ivnisis sakanonmdeblo cvli-
lebiT saqarTvelos zogad administraciul kodeqsSi da-
konkretda administraciul-samarTlebrivi aqtis samar-
Tlebrivi xasiaTi da misi gauqmebis samarTlebrivi Sede-
gebi. Sedegad, miviReT me-60 muxli _ aqtis ararad aRiare-
bis, me-601 muxli _ gamocemisTanave ukanono aqtis baTi-
lad cnobis da 61-e muxli _ gamocemisas kanonieri, Tumca
SemdgomSi faqtobrivi Tu samarTlebrivi garemoebis ga-
mo ukanono aqtis Zaladakargulad gamocxadebis safuZ-
vlebi.

sakasacio sasamarTlo ganmartavs, rom zogadi adminis-
traciuli kodeqsis me-60, me-601 da 61-e muxlebis Sinaar-
sidan gamomdinare, kanonmdebelma erTmaneTisgan gamij-
na arara, ukanono da kanonieri administraciul-samar-
Tlebrivi aqtebi, raTa dadgindes TiToeulis samarTleb-
rivi Sedegebis gauqmebis sakiTxi, kerZod, arara aqts mi-
RebisTanave ara aqvs iuridiuli Zala da ar warmoSobs sa-
marTlebriv Sedegs, xolo kanonier (me-601) da ukanono (61-
e) administraciul samarTlebriv aqtebs SeuZliaT SeiZi-
non Sesasruleblad savaldebulo xasiaTi maTi adresati-
saTvis.

sakasacio sasamarTlo zogadi administraciuli kodeq-
sis 60.1. muxlis safuZvelze ganmartavs, rom miTiTebuli
normiT gansazRvrulia 4 SemTxveva, romlebic warmoad-
gens administraciul-samarTlebrivi aqtis ararad aRia-
rebis safuZvels, kerZod: a) SeuZlebelia misi gamomcemi
organos dadgena; b) gamocemulia arauflebamosili orga-
nos an arauflebamosili piris mier; g) misi Sesruleba Se-
uZlebelia faqtobrivi mizezebis gamo da d) misi Sesru-
leba gamoiwvevs sisxlisamarTlebriv an administraciul
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samarTaldarRvevas.
sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-

vaSi arauflebamosili organos mier gamocemul individu-
alur administraciul-samarTlebriv aqts ukavSirdeba aq-
tis ararad aRiarebis samarTlebrivi Sedegebi.

sakasacio sasamarTlo ganmartavs, rom 60.1 muxlis `b~
qvepunqtiT gaTvaliswinebuli aqtis ararad aRiarebis
erT-erTi safuZveli _ aqtis gamocema arauflebamosili
organos an arauflebamosili piris mier, am sakanonmdeb-
lo cvlilebebis ganxorcielebamde moqmed redaqciaSi
formulirebuli iyo aqtis baTilad cnobis erT-erT sa-
fuZvlad, Sesabamisad, 5.3 muxlis danawesi adekvaturi iyo
2005 wlis 24 ivnisamde moqmed me-60 muxlis teqstTan. mas
Semdeg, rac es safuZveli ganekuTvna aqtis ararad aRia-
rebis SemTxvevas, saqarTvelos zogad administraciuli
kodeqsis 5.3 muxli SesabamisobaSi unda mosuliyo moqmed
me-60.1 muxlTan, rac ar ganxorcielda. es faqti sakanon-
mdeblo xarveziT unda aixsnas da arc erT SemTxvevaSi ar
aris gamarTlebuli 5.3 muxlis teqstisTvis raime sxva ga-
moyenebis Tvalsazrisis SemuSaveba, radgan aseT pirobeb-
Si, mTlianad ingreva is logikuri sqema, romelic kanon-
mdebelma administraciuli samarTlis Teoriis da misi in-
stitutebis kvalificiuri gaazrebiT Camoayaliba 2005
wels. amdenad, 5.3 muxlisaTvis raime gansxvavebuli, axa-
li Sinaarsis miniWeba sruliad winaaRmdegobrivi da aras-
woria. administraciuli samarTlis doqtrina aqtis ara-
rad aRiarebis safuZvels _ arauflebamosili administra-
ciuli organos mier aqtis gamocema, ar hyofs teritori-
ulad da sagnobrivad arauflebamosilebis kuTxiT, nebis-
mieri gadacdoma kompetenciis farglebidan iwvevs aqti-
saTvis iuridiuli Zalmosilebis gamoclas da misi aRsru-
leba dauSvebelia.

arara aqtTan dakavSirebiT sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2011 wlis 20 dekembris ganCinebaSi
/s. C-isa da l. d-is sarCelisa gamo q. baTumis meriasa da m.
d-Zis mimarT/ Camoyalibebul ganmartebas: `sakasacio sa-
samarTlom miiCnia, rom kanonmdeblis amgvari midgoma gan-
pirobebulia Tavad arara aqtis bunebiT. vinaidan amgvari
aqti aRsrulebis Zalmosilebis anu iuridiuli Zalis ar-
mqonea, misi moqmedebis Sewyveta ver moxdeba. kerZod, sa-
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marTlebrivi aqtis iuridiuli Zala swored misi moqmede-
bis anu aRsrulebis funqciaSia. aqtis gauqmeba niSnavs mi-
si moqmedebis Sewyvetas, ase, magaliTad: aqtis baTilad
cnoba niSnavs, aqtis moqmedebis Sewyvetas ama Tu im mo-
mentidan: a)gamocemis momentidan; b) gamocxadebis momen-
tidan; g) momavalSi konkretuli TariRis daTqmiT, an Za-
ladakargulad gamocxadeba niSnavs, rom aqtis moqmedeba
Sewydeba misi Zaladakargulad gamocxadebis momentidan.
vinaidan, gamocemisas ukanono da gamocemisas kanonieri
aqtebi iuridiuli Zalis mqone aqtebia da maTi moqmedeba
damokidebulia administraciuli saCivris an administra-
ciuli sarCelis aRZvraze an gamomcemi organos mier mi-
Rebul gadawyvetilebaze. maSin, roca arara aqti ver iZens
Sesasruleblad savaldebulo Zalas da misiT gansazRvru-
li mowesrigeba ar SeiZleba ZalaSi Sevides, rogorc saja-
ro wesrigis sawinaaRmdego movlena, amdenad, aqtis ara-
rad aRiareba miznad isaxavs misi iuridiuli Zalmosile-
bis armqone dokumentad sasamarTlo wesiT dadasture-
bas, raTa Tavidan iqnes acilebuli amgvari aqtis aRsasru-
leblad gadacema, xolo aRsrulebis SemTxvevaSi _ misi
Sedegebis gaqarwyleba.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis erT-erTi fundamenturi principi _ mmar-
Tvelobis ganxorcieleba kanonierebis principis safuZ-
velze, boWavs administraciul organoebs _ miiRon kanon-
sawinaaRmdego gadawyvetilebebi, maT Soris, kompetenci-
is aRreviT, sxva mmarTvelobiTi organos uflebamosile-
bis sferoSi Semaval sakiTxze miRebuli gadawyvetileba
safrTxes warmoadgens sajaro wesrigisaTvis da samar-
Tlebrivi saxelmwifos stabiluri mmarTvelobis ganxor-
cielebisaTvis. vinaidan arc erTi sazogadoeba dazRveu-
li ar aris amgvar gadawyvetilebaTa miRebis hipoTezisa-
gan, kanonmdebelma mmarTvelobiT organoebSi, qaosis Ta-
vidan asacileblad, aseTi aqtebisaTvis nulovani samar-
Tlebrivi Sedegi gansazRvra. amavdroulad es icavs moqa-
laqeebs, radgan maT gaaCniaT kanonieri molodini admi-
nistraciul organoTa mier swored kanonierebis princi-
pis safuZvelze mmarTvelobis ganxorcielebisa.

saqarTvelos zogadi administraciuli kodeqsis moq-
medi redaqcia iuridiuli Zalis armqone aqtebad acxadebs
me-60 muxlis CamonaTvalSi mocemul aqtebs, xolo me-601
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muxli exeba im aqtebis gauqmebis sakiTxs, romelsac gaaC-
niaT iuridiuli Zala, miuxedavad imisa, rom gamocemisTa-
nave ewinaaRmdegeba kanons, misi kanonier ZalaSi Sesvlis
SemTxvevaSi aRsrulebasac ki eqvemdebareba~.

sakasacio sasamarTlos miaCnia, rom winaaRmdegobrivia
saapelacio sasamarTlos msjeloba Semdegze: `im pirobeb-
Si, rodesac calkeuli Tanamdebobis pirTa kompetencia
mkveTrad ar aris gamijnuli, sakamaToa da kompetenciis
dadgena SesaZlebelia mxolod normaTa erTobliobaSi ga-
analizebisa da Sejerebis safuZvelze, dauSvebelia aq-
tis araraobis safuZvlebze miTiTeba~, vinaidan normati-
uli winaaRmdegobebi, arakvalificiuri danawesebi, samar-
Tlis normis sakamaTo Sinaarsi ver Secvlis arara da ka-
nonsawinaaRmdego aqtebis samarTlebrivi Sedegebis arss.
Tanamdebobis piris kompetenciis arakvalificiuri dad-
gena daZlevadia sasamarTlos mier logikuri interpre-
taciis meSveobiT, samarTlebrivi aqti an aris arara an ka-
nonsawinaaRmdego Sesabamisi safuZvlebis arsebobis Sem-
TxvevaSi. saapelacio sasamarTlos daskvnis mixedviT bun-
dovani darCa sadavo aqtebi uflebamosili Tanamdebobis
piris mier aris Tu ara gamocemuli, riTac xarveziani sa-
kanonmdeblo norma kvlav darCa saTanado ganmartebis ga-
reSe, xolo samarTalurTierToba samarTlebrivi saxel-
mwifosaTvis Seusabamo da arakvalificiuri mowesrigebis
amara.

saqarTvelos zogadi administraciuli kodeqsis 5.3
muxli 2005 wlis 24 ivnisis sakanonmdeblo cvlilebebis
ganxorcielebisas aseve unda Secvliliyo im SinaarsiT,
rom uflebamosilebis gadametebiT gamocemul aqts ar
aqvs iuridiuli Zala da ararad unda iqnes aRiarebuli da
swored am gagebiT unda iyos interpretirebuli me-60 da
me-601 muxlebis Sinaarsidan gamomdinare.

sakasacio sasamarTlo aRniSnavs, rom `uflebamosile-
bis gadameteba~ administraciul samarTalSi ar aris ga-
mijnuli arauflebamosil Tanamdebobis pirTan/adminis-
traciul organosTan. imgvari praqtikuli SemTxvevebi,
roca administraciuli organo uflebamosilia gamosces
gadawyvetileba konkretul sakiTxze, magram gadaameta
uflebamosilebis farglebs, aseve niSnavs, rom aqti gamo-
ica arauflebamosili piris mier.

sakasacio sasamarTlo ganmartavs, rom administraci-
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uli organos da misi Tanamdebobis pirebis uflebamosi-
leba warmoadgens maTi garkveuli funqciis sferos, sta-
tusis da farglebis kanonismier CarCos, romelSic mas Ses-
wevs sakiTxebis gadawyveta-gadawyvetilebaTa miReba,
moqmedebaTa ganxorcieleba.

administraciul-samarTlebrivi aqtebis kanonierebis
Semowmebisas pirvel rigSi unda gairkves administraciu-
li organos iurisdiqciis sakiTxi /uwyebrivi qvemdebare-
oba/. uwyebrivi qvemdebareobis garkveva dakavSirebulia
erTi mxriv, saxelmwifo xelisuflebis Stoebisa da meore
mxriv, xelisuflebis doneebs /saxelmwifo xelisufle-
ba, a/r xelisufleba, regionaluri xelisufleba, TviT-
mmarTveloba/ Soris gadanawilebuli Zalauflebisa da
moqmedebis arealis gamorkveva-gaanalizebasTan.

swored administraciuli organoebis uwyebrivi qvem-
debareobis farglebSi miRebul gadawyvetilebaTa mimarT
gamoiyeneba uflebamosilebis standartis kvleva.

sakasacio sasamarTlom Tavis 2013 wlis 28 maisis ganCi-
nebaSi saqmeze #122-115(2k-13) Sps `...~ sarCelisa gamo mo-
pasuxis Tbilisis meriisa da Tbilisis meriis zedamxedve-
lobis saqalaqo samsaxuris mimarT ganmarta, rom: `admi-
nistraciuli organoebis uflebamosilebis gansazRvra
xdeba sami kriteriumis gamoyenebiT:

a) gansaxorcielebeli amocanebis mixedviT _ sagnobri-
vi uflebamosileba;

b) uflebamosilebaTa ierarqiis mixedviT _ instanciu-
ri uflebamosileba;

g) teritoriuli principiT _ teritoriuli uflebamo-
sileba~.

sakasacio sasamarTlo ganmartavs, rom swored am kri-
teriumebis safuZvelze dgindeba administraciuli or-
ganos iurisdiqciaSi /uwyebrivi qvemdebareoba/ Semaval
sakiTxebze administraciuli organos uflebamosileba. im
SemTxvevaSi, rodesac aqti ar pasuxobs Tundac erT zemo-
miTiTebul kriteriums, aqti iTvleba arauflebamosili
administraciuli organos/Tanamdebobis piris mier gamo-
cemulad.

uflebamosilebis gadameteba usaTuod iqneba zemoCa-
moTvlili kriteriumTagan erT-erTis farglebSi, radgan
sagnobriv, instanciur da teritoriul uflebamosilebas
Tavisi zRvari, CarCo gaaCnia da im pirobebSi, roca mmar-
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TvelobiTi xasiaTis RonisZiebebis mowesrigeba scdeba
dadgenil farglebs, igi gamosulia samarTlebrivi CarCo-
dan, ramdenadac ganekuTvneba sxva administraciuli or-
ganos an Tanamdebobis piris uflebamosilebaTa sferos
da amgvar aqts ar SeiZleba gaaCndes iuridiuli Zala mmar-
TvelobiTi organoebis samarTlebriv wesrigs daqvemde-
barebul funqcionirebis sajaro interesebidan gamomdi-
nare.

sakasacio sasamarTlo ganmartavs, swored administra-
ciuli organos uwyebrivi qvemdebareobisa da uflebamo-
silebis farglebSi miRebuli samarTlebrivi aqtebis mi-
marT gamoiyeneba saqarTvelos zogadi administraciuli
kodeqsis me-601 da 61-e muxlebiT dadgenili standarti -
aqtis Sesabamisoba kanonmdeblobasTan, mxolod uwyebri-
vi qvemdebareobis da uflebamosilebis farglebSi miRe-
buli aqti /anu mas Semdeg, rac gamoiricxeba aqtis ararad
aRiarebis safuZveli/, eqvemdebareba mis kanonTan Sesa-
bamisobis sakiTxis gamorkveva-Sefasebas.

4. sakasacio sasamarTlos miaCnia, rom samarTlebrivi
Sefaseba unda mieces saapelacio sasamarTlos gadawyve-
tilebis kanonierebas procesualuri TvalsazrisiTac,
ramdenadac ugulebelyofilia administraciuli sapro-
ceso kodeqsiT gansazRvruli administraciuli sarCelis
da maTTan dakavSirebiT misaRebi sasamarTlo gadawyve-
tilebis saxeebis specifikuri sistema. sakasacio sasamar-
Tlo ganmartavs, rom sajaro samarTlebrivi urTierTo-
bebTan dakavSirebuli konfliqtebis araerTgvarovani sa-
marTlebrivi xasiaTi ganapirobebs administraciuli sa-
marTalwarmoebis mkveTr Taviseburebebs, rac sxvadasxva
saproceso wesebis da saproceso moqmedebaTa dadgeniT
gamoixateba, maT Soris, Tvisobrivad gansxvavebulia ka-
nonmdeblis midgoma administraciuli sarCelis dasaSve-
bobasTan dakavSirebiT, mag. samoqalaqo samarTalwarmoe-
bisagan.

administraciuli saproceso kodeqsis 22-25-e muxle-
biT mowesrigebulia uflebis dacvis samarTlebrivi sa-
Sualebis _ sarCelis dasaSvebobis ganmsazRvreli krite-
riumebi. sarCelis obieqtis mixedviT sarCelis es saxeebi
administraciuli organos saqmianobis samarTlebrivi
klasikuri formebis _ samarTlebrivi aqtis, realaqtis,
aqtis gamocemis davalebis, kanonierebis Semowmebis sap-
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roceso moTxovnas emsaxureba.
sakasacio sasamarTlo ganmartavs, rom uflebis pro-

cesualuri dacvis samarTlebriv saSualebas, sarCelis
erT-erT saxes warmoadgens aRiarebiTi sarCeli, romelic
saqarTvelos administraciuli saproceso kodeqsis 25.1
muxlis Sesabamisad, aRiZvreba aqtis ararad aRiarebis, an
uflebis an samarTlebrivi urTierTobis arseboba-arar-
sebobis dadgenis mizniT, Tu mosarCeles aqvs amis kanoni-
eri interesi. amave muxlis me-2 nawili gansazRvravs aRia-
rebiTi sarCelis dasaSvebobis winapirobas, kerZod, aRia-
rebiTi sarCeli ar SeiZleba aRiZras, Tu mosarCeles Se-
uZlia aRZras sarCeli am kodeqsis 22-24-e muxlebis safuZ-
velze.

saqarTvelos zogadi administraciuli kodeqsis 60.1
muxlis Sesabamisad, administraciul-samarTlebrivi aq-
ti gamocemisTanave iTvleba ararad, Tu SeuZlebelia misi
gamomcemi organos dadgena; gamocemulia arauflebamo-
sili organos an arauflebamosili piris mier; misi Sesru-
leba SeuZlebelia faqtobrivi mizezebis gamo; misi Ses-
ruleba gamoiwvevs sisxlissamarTlebriv an administra-
ciul samarTaldarRvevas. zogadi administraciuli ko-
deqsis me-601 muxlis Sesabamisad ki, baTilia administra-
ciul-samarTlebrivi aqti, Tu igi ewinaaRmdegeba kanonis
an arsebiTad darRveulia misi momzadebis an gamocemis
kanonmdeblobiT dadgenili sxva moTxovnebi.

amdenad, administraciul-samarTlebrivi aqtis baTi-
lad cnoba da ararad aRiareba emyareba sruliad sxvadas-
xva samarTlebriv safuZvlebs, amgvari aqti gamocemisTa-
nave araraa, ver axdens iuridiul zemoqmedebas, anu iu-
ridiuli Zalis armqonea, ar SeuZlia, Secvalos samarTleb-
rivi mdgomareoba. Sesabamisad, Tu arsebobs aqtis ararad
miCnevis samarTlebrivi safuZveli, rac sasamarTlom un-
da Seamowmos sarCelis dasaSvebobis sakiTxis ganxilvis
etapze, aRar arsebobs misi kanonsawinaaRmdegobis mtki-
cebis saWiroeba.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 22-e muxliT gaTvaliswinebuli
sarCelis saxe _ administraciuli aqtis baTilad cnobis
an Zaladakargulad gamocxadebis Taobaze aRiZvreba zo-
gadi administraciuli kodeqsis me-601 muxliT, xolo sa-
qarTvelos administraciuli saproceso kodeqsis 25-e
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muxliT _ zogadi administraciuli kodeqsis me-60 mux-
liT gansazRvruli safuZvlebis arsebobisas (an aseTis va-
raudisas).

administraciuli samarTalwarmoeba administraciuli
sarCelebis ganxilvis winapirobad dasaSvebobis stadias
iTvaliswinebs, ra drosac sasamarTlo amowmebs sadavo aq-
tebis mimarTebas mosarCelis subieqtur uflebasTan. ker-
Zod, mosarCelis saTanadoobis garkveva aucilebelia imi-
saTvis, rom ganisazRvros,sarCeli aRZrulia Tu ara im pi-
ris mier, vis kanonier uflebas an interess zians ayenebs
an ukanonod uzRudavs uflebas aqti (22-e muxliT), xolo
aqtis ararad aRiarebisadmi pirs unda gaaCndes kanonieri
interesi.

sakasacio sasamarTlo aRiarebiT sarCelTan dakavSi-
rebiT ganmartavs, rom misi aRZvra SesaZlebelia sam obi-
eqtTan mimarTebaSi:

1. aqtis ararad aRiarebis moTxovniT;
2. uflebis arseboba-ararsebobis dadgenis Sesaxeb moT-

xovniT;
3. samarTlebrivi urTierTobis arseboba-ararsebobis

dadgenis Sesaxeb moTxovniT.
samive SemTxvevaSi mosarCelem unda daasabuTos moT-

xovnisadmi misi kanonieri interesi~.
saapelacio sasamarTlom sarCeli ganixila, rogorc aR-

Zruli administraciuli saproceso kodeqsis 25-e muxliT
gaTvaliswinebuli aRiarebiTi sarCeli _ aqtebis ararad
aRiarebis moTxovniT, xolo gadawyvetileba gamoitana ad-
ministraciuli saproceso kodeqsis 32.1 muxlis safuZvel-
ze. sakasacio sasamarTlo ganmartavs, rom mocemuli sa-
xis gadawyvetilebis gamotana dasaSvebia mxolod adminis-
traciuli saproceso kodeqsis 22-e muxliT gaTvaliswi-
nebuli sarCelis saxis _ administraciul-samarTlebrivi
aqtis baTilad cnobis Taobaze.

saapelacio sasamarTlom, ise rom ar gamouyenebia ad-
ministraciuli saproceso kodeqsis 281-e muxliT gaTva-
liswinebuli instituti _ sarCelis transformacia, mxa-
reTa mier uflebebis dasacavad gamoyenebuli aRiarebi-
Ti sarCelis mimarT gamoiyena sxva saxis administraciul
sarCelTan dakavSirebiT misaRebi gadawyvetilebis saxe.

administraciuli sarCelebis saxeebis saproceso-sa-
marTlebrivi mniSvnelobis swor gamoyenebasTan dakavSi-
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rebiT, sakasacio sasamarTlo eyrdnoba saqarTvelos uze-
naesi sasamarTlos administraciul saqmeTa palatis 2009
wlis 28 aprilis ganCinebaSi /saqmeze zestafonis munici-
palitetis gamgeobis sarCelisa gamo, mopasuxe quTaisis
regionuli centris mimarT/ Camoyalibebul ganmartebas:

`administraciuli saproceso kodeqsis 281-e muxlis
Tanaxmad, sasamarTlo ar aris uflebamosili gascdes sa-
sarCelo moTxovnis farglebs, magram igi ar aris SeboWi-
li sasarCelo moTxovnis formulirebiT. procesis daCqa-
rebis mizniT, mosamarTles SeuZlia daexmaros mxares moT-
xovnis transformirebaSi.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli mux-
liT gaTvaliswinebuli sarCelis moTxovnis transformi-
rebis procesualuri SesaZlebloba gagebul unda iqnes
amgvarad, rom kanonmdebelma sityva `transformacias~ mi-
aniWa samarTlebrivi mniSvneloba, romelic ganmartebul
unda iqnes Tavad misi Sinaarsidan gamomdinare. transfor-
macia gulisxmobs gardaqmnas, saxecvlilebas, Secvlas, Se-
sabamisad, terminis samarTlebrivi konteqsti niSnavs sa-
sarCelo moTxovnis gardaqmnas, saxecvlilebas, Secvlas.

administraciuli saproceso kodeqsis 281-e muxli em-
saxureba procesis ekonomiis principis realizacias, rac
administraciul sarCelTan mimarTebaSi gulisxmobs ad-
ministraciuli sarCelis saxis _ rac ganisazRvreba swo-
red sasarCelo moTxovnis mixedviT, gardaqmnis, saxec-
vlilebis, Secvlis SesaZleblobas. administraciul sa-
marTalwarmoebaSi administraciuli saproceso kodeqsis
262-e muxlis mixedviT, sasamarTlo amowmebs ganmwesrige-
bel sxdomaze administraciuli saproceso kodeqsis 22-
25-e muxlebTan administraciuli sarCelis Sesabamisobis
safuZvlebs. sarCelis saxis Seusabamobis pirobebSi mosa-
marTles eniWeba procesualuri uflebamosileba ofici-
alobis principidan gamomdinare, miuTiTos mosarCeles
sasarCelo moTxovnis anu sarCelis erTi saxis sxva saxis
sarCelad gardaqmnisaken. vinaidan sarCelis dauSveblad
cnobis SemTxvevaSi mosarCele inarCunebs saproceso uf-
lebas aRZras sxva saxis sarCeli da swored procesis eko-
nomiis princips emsaxureba sarCelis saxis gardaqmnis, sa-
xecvlilebis SesaZlebloba; agreTve, dabali samarTleb-
rivi kulturis pirobebSi SesaZlebelia mosarCelem kva-
lificiurad ver Camoayalibos moTxovna~.
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saapelacio sasamarTlos mier transformaciis SeuTa-
vazeblobis pirobebSi /miT umetes, roca aseTis materia-
lur-samarTlebrivi winapirobebi saerTod ar aris saxe-
ze/ erTi saxis sarCelis sxva saxis sarCelad miCneva ewina-
aRmdegeba saproceso samarTlis Zireul princips _ mxa-
reTa dispoziciurobis Sesaxeb, ramdenadac saqarTvelos
samoqalaqo saproceso kodeqsis me-3 muxlis mixedviT,
swored mxarea uflebamosili Tavad gansazRvros, Tu ra
saxis sarCeli gamoiyenos Tavisi uflebis dasacavad. amas-
Tan, gadawyvetilebis sarezolucio nawilis mixedviT sa-
apelacio sasamarTlom aRiarebiTi sarCeli daakmayofi-
la nawilobriv da baTilad cno sadavo aqtebi, riTac da-
uSva precendenti, rom aqtis ararad aRiarebis moTxov-
nis farglebSi SesaZlebelia aqtis kanonsawinaaRmdegod,
baTilad cnoba.

sakasacio sasamarTlos miaCnia, rom am konkretuli
TvalsazrisiT, administraciuli samarTalwarmoebis in-
stitutis araswori gageba-gamoyeneba Seicavs garkveul
risks erovnul sasamarTloebSi mis procesualur praq-
tikaSi damkvidrebis Taobaze, rac prevenciis mizniT sa-
Wiroebs damatebiT ganmartebebs, romlebic saxelmZRva-
nelo gaxdeba da xels Seuwyobs administraciuli sapro-
ceso wesebis gamoyenebisas erTgvarovani sasamarTlo praq-
tikis Camoyalibebas.

sakasacio sasamarTlo ganmartavs, rom aRiarebiTi sar-
Celis obieqtis _ sadavo aqtis ararad aRiarebis safuZ-
vlebis ararsebobisas sasamarTlom ar unda daakmayofi-
los sarCeli, ramdenadac sarCeli Sedgeba ori elementis-
gan: sagani da safuZveli.

mxareTa dispoziciurobis principidan gamomdinare,
roca sasamarTlo SeboWilia mxareTa moTxovnebiT, rac sa-
qarTvelos samoqalaqo saproceso kodeqsis 248-e muxlis
mixedviT, sasamarTlo gadawyvetilebis farglebs gansaz-
Rvravs, sasamarTlos ufleba ara aqvs miakuTvnos Tavisi
gadawyvetilebiT mxares is, rac mas ar uTxovia, an imaze
meti, vidre is moiTxovda. gansaxilvel SemTxvevaSi mo-
sarCeleebs ar mouTxoviaT saapelacio sasamarTlosaTvis
sadavo aqtebis baTilad cnoba misi kanonTan materialu-
ri an formaluri niSniT Seusabamobis safuZvliT, aramed
moTxovna emyareba aqtis ararad aRiarebis misi araufle-
bamosili administraciuli organos mier gamocemis safuZ-



198

vliT. anu sasamarTlom davis saganTan mimarTebiT imsje-
la im safuZvliT, romliTac mosarCeleni ar iTxovdnen.

administraciuli aqtebis baTilad cnobis moTxovna sa-
davo aqtebis gansxvavebul safuZvels Seicavs da Tu is
transformirebuli ar iqna, sxva damoukidebeli sarCelis
obieqts warmoadgens.

sakasacio sasamarTlos miaCnia, im pirobebSi, roca mxa-
reebs _ mosarCeleebs ar gamouxatavT neba sarCelis tran-
sformaciaze, amgvari arc sasamarTlos SeuTavazebia (ase-
Ti saproceso moqmedeba ar aris sxdomis oqmSi dafiqsi-
rebuli), miuxedavad imisa, rom sakasacio saCivari warmod-
genili ar aris sakasacio sasamarTloSi Semotanili weri-
lobiT SepasuxebaSi mowinaaRmdegeni akritikeben sasamar-
Tlos mier sadavo aqtebis baTilad cnobas, nacvlad maT
mier moTxovnili ararad aRiarebisa, SesaZlebelia, saape-
lacio sasamarTlos gadawyvetilebis SecvliT miRebul
iqnes axali gadawyvetileba saapelacio samarTalwarmoe-
bis stadiaze gansaxilveli sarCelis mixedviT da far-
glebSi. sakasacio sasamarTlos miaCnia, rom winamdebare
gadawyvetilebaSi mocemuli argumentaciis safuZvelze
sarCeli eqvemdebareba dakmayofilebas, sadavo aqtebi
ararad aRiarebas administraciuli saproceso kodeqsis
25-e da zogadi administraciuli saproceso kodeqsis 60.1
`b~ qvepunqtis safuZvlis dadasturebis gamo.

zemoaRniSnulidan gamomdinare, nawilobriv gaziare-
bul unda iqnes sakasacio saCivris motivi gasaCivrebuli
gadawyvetilebis kanonSeusabamobis da iuridiuli dausa-
buTeblobis Taobaze, gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2013 wlis 31
oqtombris gadawyvetileba da sakasacio sasamarTlos mi-
er axali gadawyvetilebis miRebiT i. p-isa da i. k-is sarCe-
li dakmayofildes. ararad iqnes aRiarebuli goris muni-
cipalitetis sakrebulos Tavmjdomaris 2013 wlis 28 Te-
bervlis #1-123 brZaneba da goris municipalitetis sak-
rebulos 2013 wlis 28 Tebervlis #1-121 brZaneba; i. p-i da
i. k-i aRdgenil iqnen goris municipalitetis gamgeobaSi
dakavebul Tanamdebobebze; goris municipalitets dae-
valos aunazRauros i. p-sa da i. k-s iZulebiT gacdenili
periodis SromiTi gasamrjelo ara umetes 3 Tvis Tanam-
debobrivi sargos odenobiT.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2, 25-e; zogadi ad-
ministraciuli kodeqsis me-60.1 da samoqalaqo saproce-
so kodeqsis 408-e, 411-e muxlebiT da

g a d a w y v i t a:

1. goris municipalitetis sakrebulos sakasacio saCi-
vari dakmayofildes nawilobriv;

2. gauqmdes q. Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 2013 wlis 31 oqtombris ga-
dawyvetileba da sakasacio sasamarTlos mier miRebul iq-
nes axali gadawyvetileba;

3. i. p-isa da i. k-is sarCeli dakmayofildes;
4. ararad iqnes aRiarebuli goris municipalitetis sak-

rebulos Tavmjdomaris 2013 wlis 28 Tebervlis #1-123
brZaneba da goris municipalitetis sakrebulos 2013 wlis
28 Tebervlis #1-121 brZaneba;

5. i. k-i aRdgenil iqnes goris municipalitetis sofel
varianis teritoriuli organos ufrosi specialistis Ta-
namdebobaze;

6. i. p-i aRdgenil iqnes goris municipalitetis sofel
Sindisis teritoriuli organos ufrosi specialistis Ta-
namdebobaze;

7. i. p-sa da i. k-s aunazRaurdeT iZulebiTi gacdenili
periodis SromiTi gasamrjelo 3 Tvis Tanamdebobrivi sar-
gos odenobiT;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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