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krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
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1. dajarimeba zednadebis gareSe
transportirebis gamo

pasuxismgebloba zednadebis gareSe saqonlis
transportirebis gamo

ganCineba

#bs-205-203(k-14) 23 seqtemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i. y-e
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. 2013 wlis 25 ivlisis sagadasaxado samarTaldarRve-

vis #040005 da #040006 oqmebis baTilad cnoba.
2. ssip Semosavlebis samsaxuris 2012 wlis 30 agvistos

#41924 brZanebis baTilad cnoba
sarCelis safuZveli:
faqtobrivi: mosarCele ar eweoda samewarmeo saqmia-

nobas. nivTebi piradi saWiroebisaTvis SeiZina.
samarTlebrivi: mosarCelem sarCelis dakmayofilebis

samarTlebriv safuZvlad miuTiTa sagadasaxado kodeq-
sis me-9 da 66-e muxlebze.

mopasuxem _ ssip Semosavlebis samsaxurma SesagebliT
sarCeli ar cno

faqtobrivi: mopasuxis ganmartebiT, 2013 wlis 25 iv-
liss Semosavlebis samsaxuris sagadasaxado monitorin-
gis departamentis oficrebis mier gadamowmda avtosat-
rasporto saSualeba fordi sax. #.., romlis Sedegadac
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dadginda, rom fizikuri piri i. y-e ekonomikur saqmiano-
bas axorcielebda mewarmed registraciis gareSe anu ga-
dasaxadis gadamxdelad aRricxvis saqarTvelos kanon-
mdeblobiT dadgenili wesis darRveviT, razedac Sedga
sagadasaxado samarTaldarRvevis oqmi #040006 da gadam-
xdels sagadasaxado kodeqsis 273-e muxlis Sesabamisad,
sanqciis saxiT ganesazRvra jarima 500 laris odenobiT.

sagadasaxado monitoringis departamentis oficrebis
mier Sedga #040005 sagadasaxado samarTaldarRvevis oq-
mi sasaqonlo zednadebis gareSe saqonlis trasportire-
bisaTvis, romlis mixedviT fizikur pirs _ i. y-es daekis-
ra sagadasaxado kodeqsis 286-e muxlis pirveli nawiliT
gaTvaliswinebuli sanqcia _ 500 laris odenobiT.

samarTlebrivi: mopasuxis mtkicebiT, sadavo adminis-
traciul-samarTlebrivi aqtebi Sedgenilia sagadasaxado
kodeqsis 51-e, 66-e 273-e, 269-e da 270-e muxlebisa da `mim-
dinare kontrolis procedurebis, sasaqonlo materialur
faseulobaTa Camoweris, sagadasaxado davalianebis ga-
daxdevinebis uzrunvelyofis, saqmiswarmoebis wesis dam-
tkicebis Taobaze~ saqarTvelos finansTa ministris 2010
wlis 31 dekembris #994 brZanebis 72-e muxlis Sesabami-
sad da ar arsebobs maTi gauqmebis samarTlebrivi safuZ-
vlebi.

saqmis garemoebebi:
mosarCelis ganmartebiT irkveva: is cxovrobs q. saCxe-

reSi, ... q. #3-Si, ar eweva aranair samewarmeo saqmianobas,
2013 wlis 25 ivliss saojaxo saWiroebisaTvis nivTebis Se-
saZenad gayva movaWreebis transports lilos bazrobaze.
SeiZina nivTebi ojaxisTvis, romelic moTavsebuli iyo
erT patara CanTaSi, wamosvlisas avtomanqanaSi amovida Se-
mosavlebis samsaxuris inpeqtori, romelmac moindoma misi
dajarimeba. mosarCelis gancxadebiT, man ganumarta, rom
ar eweoda aranair samewarmeo saqmianobas da nivTebi Sei-
Zina ojaxisaTvis, ris Semdegac misTvis inspeqtors ara-
feri ar uTqvams.

2013 wlis 10 agvistos Cabarda Semosavlebis samsaxu-
ris werili, saidanac Seityo, rom dajarimebuli iyo ka-
nonmdeblobis darRveviT samewarmeo saqmianobisaTvis da
sasaqonlo zednadebis gareSe tvirTis transportirebi-
saTvis.

mopasuxem ar gaiziara mosarCelis ganmarteba, rom mas
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ar ganuxorcielebia ekonomikuri saqmianoba nivTebis re-
alizaciis dros da misi ̀ danaSauli~ gamoixateba imaSi, rom
imyofeboda e.w. movaWreebis transportSi, romelic brun-
deboda q. saCxereSi. mopasuxis ganmartebiT, samarTaldar-
Rveva gamovlinda avtosatransporto saSualebis Semow-
mebis da masSi myof mgzavrebTan, maT Soris, Tavad i. y-
esTan da mZRolTan gasaubrebis Sedegad.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

quTaisis saqalaqo sasamarTlos 2013 wlis 20 noembris
gadawyvetilebiT i. y-is sarCeli dakmayofilda; baTilad
iqna cnobili ssip Semosavlebis samsaxuris 2013 wlis 30
agvistos #41924 brZaneba da sagadasaxado samarTaldar-
Rvevis #040005 da #040006 oqmebi; ssip Semosavlebis sam-
saxurs mosarCelis sasargeblod daekisra saxelmwifo ba-
Jis _ 100 laris gadaxda.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 25 ivliss, q. TbilisSi, kaxeTis gzatkecilze,

lilos dasaxlebis mimdebared Semosavlebis samsaxuris
sagadasaxado monitoringis departamentis oficrebis mi-
er gadamowmda avtomanqana sax... da fizikuri piris i. y-is
mimarT Sedga samarTaldarRvevis oqmebi #040005 da
#040006 saqarTvelos sagadasaxado kodeqsis 66-e muxlis
pirveli nawiliT, 136-e muxlis me-4 nawiliT, 286-e muxlis
pirveli nawiliT da 273-e muxliT gaTvaliswinebuli sa-
marTaldarRvevisaTvis.

Semosavlebis samsaxuris 2013 wlis 30 agvistos #41924
brZanebiT i. y-is saCivari samarTaldarRvevis oqmebis ba-
Tilad cnobis Taobaze ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa gasaCivrebuli administraciul-samarTlebri-

vi aqtebis kanoniereba, vinaidan, mosarCelis ganmartebiT,
saqmis masalebSi ar aris warmodgenili raime saxis weri-
lobiTi mtkicebuleba, rac utyuarad daadasturebda, rom
i. y-e eweoda samewarmeo saqmianobas da am mizniT SeZenili
saqonlis transportirebas axdenda zednadebis gareSe.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, mosarCelis daja-
rimeba ise moxda sagadasaxado kodeqsis 273-e da 286-e mux-
lebis safuZvelze, rom mopasuxe administraciul orga-
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nos ar hqonia raime werilobiTi mtkicebuleba, rac daa-
dasturebda, rom mosarCele eweoda samewarmeo saqmiano-
bas.

sasamarTlos SefasebiT, saqarTvelos sagadasaxado ko-
deqsis 273-e da 286-e muxlebi ar gulisxmobs pirisaTvis
bralis gareSe pasuxismgeblobis dakisrebas, sagadasaxa-
do kodeqsis zemoaRniSnuli muxlebiTa da samarTaldar-
RvevaTa kodeqsis me-11 muxliT calsaxad aris dadgenili
administraciuli (maT Soris sagadasaxado) samarTaldar-
RvevisaTvis pasuxmismgeblobis dawesebis safuZvlebi,
romlis mixedviTac, pirs pasuxismgebloba ekisreba mis mi-
er Cadenili marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli qmedebisaTvis. amdenad, dauSvebelia pasuxismgeb-
lobis dakisreba maSin, rodesac pirs ar Caudenia marTlsa-
winaaRmdego qmedeba, ar daurRvevia kanonmdeblobiT gan-
mtkicebuli marTlwesrigi, masze dakisrebuli movaleo-
bebi, ar Seulaxavs sxvisi uflebebi da ganzraxi an gauf-
rTxilebeli qmedebiT ar gamouwvevia marTlsawinaaRmde-
go Sedegi.

saqarTvelos sagadasaxado kodeqsis 273-e muxlisa da
286-e muxlis pirveli nawiliT gaTvaliswinebuli qmede-
bis subieqti aris piri, romelic eweva samewarmeo saqmia-
nobas. amave kodeqsis me-9 muxlis pirveli nawilis Sesaba-
misad, ekonomikur saqmianobad iTvleba nebismieri saqmi-
anoba, romelic xorcieldeba mogebis, Semosavlis an kom-
pensaciis misaRebad, miuxedavad aseTi saqmianobis Sede-
gebisa, Tu am muxliT sxva ram ar aris gaTvaliswinebuli.
konkretul SemTxvevaSi saqmis masalebiT ar dasturde-
ba, rom mosarCele _ i. y-e eweoda samewarmeo saqmianobas.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsiT, saqarTvelos administraciuli saproceso kodeq-
siT, saqarTvelos sagadasaxado kodeqsiT da saqarTvelos
administraciul samarTaldarRvevaTa kodeqsiT.

sasamarTlos daskvnebi _ sasamarTlom sarCeli daak-
mayofila; baTilad cno gasaCivrebuli inidividualuri
administraciul-samarTlebrivi aqtebi.

apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i. y-e
apelaciis sagani da moculoba /farglebi/:
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quTaisis saqalaqo sasamarTlos 2013 wlis 20 noembris
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma.

apelaciis motivebi:
samarTlebrivi: apelanti ar daeTanxma saqalaqo sasa-

marTlos Sefasebas, rom Semosavlebis samsaxuris mier sa-
qalaqo sasamarTloSi wardgenili ar iyo raime saxis weri-
lobiTi mtkicebuleba rac daadasturebda, rom mosarCe-
le _ i. y-e eweoda samewarmeo saqmianobas vinaidan, gauge-
baria ra werilobiTi mtkicebuleba unda waredgina Semo-
savlebis samsaxurs oqmis Semdgeni piris axsna-ganmarte-
bis garda, Tu samarTaldamrRvevma uari ganacxada weri-
lobiTi axsna-ganmartebis micemaze.

amasTan, quTaisis saqalaqo sasamarTlom ara Tu ar Sea-
fasa, aramed arc ki moixsenia Semosavlebis samsaxuris mi-
er wardgenili mtkicebuleba, kerZod, sagadasaxado sa-
marTaldamrRvevi oqmis Semdgeni pirebis axsna-ganmarte-
ba.

apelantis SefasebiT, sasamarTlom saqmis gadawyveti-
sas gamoiyena kanoni, romelic ar unda gamoeyenebina, ker-
Zod, administraciul samarTaldarRvevaTa kodeqsis me-
11 muxli, vinaidan, sagadasaxado samarTaldarRvevis sa-
xeebs da pasuxismgeblobas saqarTvelos sagadasaxado ka-
nonmdeblobis darRvevisaTvis iTvaliswinebs sagadasaxa-
do kodeqsi, xolo administraciuli samarTaldarRveva-
Ta kodeqsi gansazRvravs, Tu romeli moqmedeba an umoq-
medoba warmoadgens uSualod administraciuli samar-
TaldarRvevas, romeli administraciuli saxdeli, rome-
li organos (Tanamdebobis piris) mier da ra wesiT SeiZle-
ba daedos administraciuli samarTaldarRvevis Camdens.

apelanti aseve ar daeTanxma sasamarTlos mier Semo-
savlebis samsaxurisaTvis mosarCelis sasargeblod saxel-
mwifo baJis dakisrebas da miuTiTa, rom `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirveli na-
wilis `l~ qvepunqtis Tanaxmad, sagadasaxado organoebi
gaTavisuflebulni arian saxelmwifo baJis gadaxdisagan;

mowinaaRmdege mxarem i. y-em moiTxova saapelacio sa-
Civris dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio/:

quTaisis saapelacio sasamarTlos administraciul
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saqmeTa palatis 2014 wlis 21 ianvris ganCinebiT ssip Se-
mosavlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa quTaisis saqalaqo sasamarTlos 2013
wlis 20 noembris gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos Sefasebebi da daskvnebi saqmis faq-
tobriv da samarTlebriv sakiTxebTan dakavSirebiT da da-
matebiT miuTiTa, apelants arc saapelacio sasamarTlo-
Si warmoudgenia raime saxis werilobiTi mtkicebuleba,
rac utyuarad daadasturebda, rom i. y-e eweoda samewar-
meo saqmianobas da am mizniT axdenda SeZenili saqonlis
trasportirebas zednadebis gareSe. saapelacio sasamar-
Tlom ar gaiziara, Semosavlebis samsaxuris argumenti, rom
SeZenili saqonlis dasaxeleba da maTi raodenoba adas-
turebda, rom igi piradi saWiroebisaTvis SeZenili ar Se-
iZleboda yofiliyo, vinaidan, saqonlis saxeobisa da maTi
raodenobis Sesaxeb aRniSnuli ar aris samarTaldarRve-
vis oqmSi. i. y-is ganmartebiT, sagadasaxado organos Ta-
namSromlebs misi CanTa ar gauxsniaT da saqoneli ar Seu-
mowmebiaT, oqmis Semdgeni piris g. z-is 2013 wlis 23 agvis-
tos moxsenebiTi baraTi Sedgenilia ara SemTxvevis adgil-
ze an SemTxvevidan uaxloes periodSi, aramed daaxloe-
biT erTi Tvis Semdeg, ris gamoc saapelacio sasamarTlos
ganmartebiT, mxolod moxsenebiT baraTze dayrdnobiT
ver dadasturdeba sagadasaxado organos mier miRebuli
sadavo aqtebis kanoniereba.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i. y-e
kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 21 ianvris ganCinebis gauqmeba
da axali gadawyvetilebiT mosarCelisaTvis sarCelis dak-
mayofilebaze uaris Tqma.

kasaciis motivebi:
materialur-samarTlebrivi:
kasatoris mosazrebiT saapelacio sasamarTlos gadaw-

yvetileba dausabuTebelia da unda gauqmdes; kasatori
sakasacio saCivars afuZnebs imave faqtobriv da samar-
Tlebriv dasabuTebaze, rac saapelacio saCivarSia miTi-
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Tebuli da damatebiT aRniSnavs, rom saapelacio sasamar-
Tlom usafuZvlod da yovelgvari dasabuTebis gareSe ar
gaiTvaliswina is garemoeba, rom mosarCelem daarRvia sa-
gadasaxado kodeqsis 273-e da 286-e muxlebiT gaTvaliswi-
nebuli moTxovnebi. saapelacio sasamarTlo gadawyveti-
lebis miRebisas daeyrdno mosarCelis mier warmodgeni-
li fizikuri pirebis werilobiT gancxadebebsa da sasamar-
Tlo sxdomaze mowmis saxiT dakiTxul pirTa Cvenebebs,
xolo ar gaiTvaliswina samarTaldarRvevis faqtis gamov-
lenisas Sedgenili aqtebi, ufro metic, sruliad usafuZ-
vlod miuTiTa, rom samarTaldarRvevis gamovlenis dRes
oqmis Semdgens ar aqvs aRwerili, rom i. y-es Tan hqonda
didi partia erTi da igive saxeobis saqoneli, oqms ar er-
Tvis raime mtkicebuleba, romelic asaxavda daTvaliere-
bis Sedegebs, rac sruliad usafuZvloa, vinaidan, oqmSi
SeniSvnebisa da ganmartebebis grafaSi miTiTebulia i. y-
is transportirebuli saqonlis dasaxeleba, amasTan, sa-
marTaldarRvevis gamovlenisas raime damatebiTi mtkice-
bulebis Sedgenis aucileblobas arc sagadasaxado kodeq-
si da arc saqarTvelos finansTa ministris 2010 wlis 31
dekembris #994 brZanebiT damtkicebuli `sagadasaxado
kontrolis ganmaxorcielebeli piris SerCevisa da saga-
dasaxado kontrolis ganxorcielebis, mimdinare kontro-
lis procedurebis Catarebis, sasaqonlo-materialur fa-
seulobaTa Camoweris, sagadasaxado davalianebis gadax-
devinebis uzrunvelyofis RonisZiebebis ganxorciele-
bis, samarTaldarRvevaTa saqmiswarmoebis wesi~ ar iTva-
liswinebs.

kasatoris ganmartebiT, rogorc saapelacio sasamar-
Tlos, aseve quTaisis saqalaqo sasamarTlos ar unda ga-
moeyenebina administraciul samarTaldarRvevaTa kodeq-
sis me-11 muxli, vinaidan sagadasaxado samarTaldarRve-
vis saxeebsa da pasuxismgeblobas saqarTvelos sagadasa-
xado kanonmdeblobis darRvevisaTvis iTvaliswinebs sa-
gadasaxado kodeqsi, xolo administraciul samarTaldar-
RvevaTa kodeqsi gansazRvravs, Tu romeli moqmedeba an
umoqmedoba warmoadgens uSualod administraciul samar-
TaldarRvevas, romeli administraciuli saxdeli, rome-
li organos (Tanamdebobis piris) mier da ra wesiT SeiZle-
ba daedos administraciuli samarTaldarRvevis Camdens,
amdenad, sasamarTloebma arasworad gamoiyenes kanoni,



10

romelic ar unda gamoeyenebinaT, arasworad ganmartes ka-
noni da amasTan, arasworad daadgines faqtobrivi gare-
moebebi.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT Semosavlebis samsaxurma moiTxova misi sakasa-
cio saCivris dasaSvebad cnoba.

mowinaaRmdege mxarem _ i. y-em moiTxova sakasacio sa-
Civris dakmayofilebaze uaris Tqma.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis dasabuTebuloba-kanonierebis Semowmebisa da saq-
mis sasamarTlo ganxilvis Sedegad mivida im daskvnamde,
rom ssip Semosavlebis samsaxuris sakasacio saCivari ar
unda dakmayofildes, ucvlelad unda darCes Tbilisis
saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2013 wlis 9 ivlisis ganCineba, Semdeg garemoebaTa ga-
mo:

kasaciis daSvebis wanamZRvaris ganmarteba konkre-
tul saqmeze:

winamdebare saqme mniSvnelovania im TvalsazrisiT, rom
sakasacio sasamarTlom unda ganmartos saqarTvelos sa-
gadasaxado kodeqsis da kanonqvemdebare aqtebis rigi mux-
lebi da Seafasos kanonis SinaarsTan ramdenad Sesabami-
sad iyenebs maT ssip Semosavlebis samsaxuri.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi. samarTlis ganviTarebisaTvis mniS-
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vnelovania sakasacio sasamarTlom ganmartos, sagadasa-
xado samarTalurTierTobaTa sferoSi kanonieri samar-
TalSefardebis sakiTxi, kerZod, sakasacio sasamarTlos
mier samarTlebrivi Sefaseba unda mieces ramdenad kanon-
Sesabamisad xdeba sagadasaxado organoebis mxridan fi-
zikuri piris mewarmed miCneva, piris mier gadasaxadis ga-
damxdelad aRricxvis saqarTvelos kanonmdeblobiT dad-
genili wesis darRvevis, mewarmis mier sasaqonlo zedna-
debis qonasTan dakavSirebiT faqtebis gamokvleva, dad-
gena da adekvaturi samarTlebrivi kvalifikaciis micema.
sagadasaxado organos TanamSromlebis mier administra-
ciuli samarTaldarRvevis oqmis Sedgenis wesisa da piro-
bebis gansazRvra kanonmdeblobis Sesabamisad.

sakasacio sasamarTlom unda Seafasos sagadasaxado sa-
marTaldarRvevis faqtebis gamokvlevisa da Sefasebis ka-
nonSesabamisobis sakiTxi, rac moiTxovs, rogorc sagada-
saxado kodeqsis, aseve `sagadasaxado kontrolis ganma-
xorcielebeli piris SerCevisa da sagadasaxado kontro-
lis ganxorcielebis, mimdinare kontrolis procedure-
bis Catarebis, sasaqonlo-materialur faseulobaTa Camo-
weris, sagadasaxado davalianebis gadaxdevinebis uzrun-
velyofis RonisZiebis ganxorcielebis, samarTaldarRve-
vaTa saqmiswarmoebis wesis damtkicebis Taobaze~ saqar-
Tvelos finansTa ministris 2010 wlis 31 dekembris #994
brZanebis normebis analizsa da samarTlebrivi Sefasebis
moxdenas, Tu ramdenad aris daculi balansi sagadasaxa-
do samsaxurebsa da mewarmis valdebulebebTan dakavSi-
rebiT.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis, sagadasaxado moxeleTa mmarTvelobiTi saqmiano-
bisaTvis, aseve sagadasaxado samarTalurTierTobaTa mo-
nawileTaTvis, kerZod, fizikuri pirebisaTvis, ramdena-
dac sagadasaxado samarTali, romelic ganekuTvneba ad-
ministraciuli samarTlis gansakuTrebul nawils, awesri-
gebs saqonlisa da satransporto saSualebis gadaadgile-
basTan dakavSirebul samarTlebriv urTierTobebs, gada-
saxadis gadamxdelisa da uflebamosili organos samar-
Tlebriv mdgomareobas, gansazRvravs sagadasaxado samar-
TaldarRvevis saxeebs, saqarTvelos sagadasaxado kanon-
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mdeblobis darRvevisaTvis pasuxismgeblobas, uflebamo-
sili organosa da misi Tanamdebobis pirebis aramarTlzo-
mier qmedebaTa gasaCivrebis wessa da pirobebs, sagadasa-
xado davis gadawyvetis wess, aregulirebs sagadasaxado
valdebulebis SesrulebasTan dakavSirebul samarTleb-
riv urTierTobebs. amdenad, aRniSnuli samarTlis insti-
tutebis swori gageba-gamoyeneba uSualod ganapirobebs
adamianTa yofas, sazogadoebrivi wesrigis xarisxsa da
kulturas.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris. kerZod, mocemul
samarTalurTierTobaSi sagadasaxado organos TanamSro-
melma i. y-e daajarima im motiviT, rom igi samewarmeo saq-
mianobas axorcielebda gadasaxadis gadamxdelad aRric-
xvis saqarTvelos kanonmdeblobiT dadgenili wesis dar-
RveviT da saqonlis transportirebas axdenda zednade-
bis gareSe.

sakasacio sasamarTlos miaCnia, rom kasatoris mier,
sssk-is 407-e muxlis Sesabamisad, wamoyenebuli ar aris da-
sabuTebuli sakasacio pretenzia, ris gamoc saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
kerZod:

saqmis masalebiT dadgenilia, rom 2013 wlis 25 ivliss
Semosavlebis samsaxuris TanamSromlis mier fizikuri pi-
ris i. y-is mimarT Sedga sagadasaxado samarTaldarRvevis
oqmi #040005, saqarTvelos sagadasaxado kodeqsis 136-e
muxlis me-4 nawilis Sesabamisad da sanqciis saxiT gane-
sazRvra jarima 500 laris odenobiT, aRniSnuli oqmis Sed-
genis safuZveli iyo is garemoeba, rom i. y-e axorcieleb-
da 250 laris Rirebulebis saqonlis trasportirebas sa-
saqonlo zednadebis gareSe avtosatransporto saSuale-
ba fordi sax. #.., oqmSi miTiTebuli iyo, rom saqonels war-
moadgenda windebi, kaba, mamakacisa da qalis trusebi, ma-
isuri, aqve aRniSnuli iyo, rom i. y-em uari ganacxada oq-
mze xelis moweraze.

2013 wlis 25 ivliss Semosavlebis samsaxuris Tanam-
Sromlis mier fizikuri piris i. y-is mimarT Sedga sagada-
saxado samarTaldarRvevis oqmi #040006, saqarTvelos sa-
gadasaxado kodeqsis 66-e muxlis 1-li nawilis Sesabami-
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sad da sanqciis saxiT ganesazRvra jarima 500 laris ode-
nobiT, Semdegi safuZvliT, rom i. y-e avtosatransporto
saSualeba fordi sax. #.. axorcielebda ekonomikur saq-
mianobas gadasaxadis gadamxdelis aRricxvis wesebis dar-
RveviT.

Semosavlebis samsaxuris 2013 wlis 30 agvistos #41924
brZanebiT i. y-is saCivari zemoaRniSnuli samarTaldar-
Rvevis oqmebis baTilad cnobis Taobaze ar dakmayofil-
da.

saCxeris municipalitetis gamgeobis q. saCxeris teri-
toriuli organos 2013 wlis 4 seqtembris cnobis Sesaba-
misad, i. y-e cxovrobs q. saCxereSi, ... q. #3, masze, rom igi
ar muSaobs arsad da imyofeba mZime ekonomikur mdgoma-
reobaSi.

winamdebare davis kanonierad gadawyvetisTvis auci-
lebelia ganimartos ra daskvna gamomdinareobs sagadasa-
xado kodeqsis 66-e, 136-e, 271-e da 286-e muxlebisa da `sa-
gadasaxado kontrolis ganmaxorcielebeli piris SerCe-
visa da sagadasaxado kontrolis ganxorcielebis, mimdi-
nare kontrolis procedurebis Catarebis, sasaqonlo-ma-
terialur faseulobaTa Camoweris, sagadasaxado davali-
anebis gadaxdevinebis uzrunvelyofis RonisZiebis gan-
xorcielebis, samarTaldarRvevaTa saqmiswarmoebis wesis
damtkicebis Taobaze~ saqarTvelos finansTa ministris
2010 wlis 31 dekembris #994 brZanebis 72.1 muxlis Sinaar-
sidan.

sagadasaxado kodeqsis 66-e muxliT gansazRvrulia pi-
ris gadasaxadis gadamxdelad aRricxvis valdebuleba,
kerZod, 1-li nawilis Sesabamisad: `saqarTvelos moqala-
qe fizikuri piri, aseve piradobis neitraluri mowmobis
an neitraluri samgzavro dokumentis mqone piri, garda
im pirisa, romlis Semosavalic ibegreba wyarosTan an ga-
Tavisuflebulia dabegvrisagan, valdebuli arian ekono-
mikuri saqmianobis dawyebamde gancxadebiT mimarTon sa-
gadasaxado organos maTTvis saidentifikacio nomrebis
miniWebis mizniT~. normis Sinaarsidan gamomdinare, fizi-
kuri piri valdebulia ekonomikuri saqmianobis dawyebam-
de mimarTos sagadasaxado organos maTTvis saidentifi-
kacio nomrebis miniWebis Taobaze, ekonomikur saqmiano-
bad ki, sagadasaxado kodeqsis 9.1 muxlis Sesabamisad mi-
iCneva, nebismieri saqmianoba, romelic xorcieldeba mo-
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gebis, Semosavlis an kompensaciis misaRebad, miuxedavad
aseTi saqmianobis Sedegebisa, anu saqmianoba, romlis mi-
zani aris mogeba, Semosavlebisa da kompensaciis miReba.
sakasacio sasamarTlos SefasebiT, ekonomikuri saqmiano-
ba, rogorc Semosavlebis miRebis mizniT warmoebuli pro-
cesi, SeiZleba sulac ar ukavSirdebodes mogebis mizans.
ekonomikuri saqmianobis ganxorcielebis dros mTavaria
mizani, rom raime saqmianoba anu raimes Sesyidva ganxor-
cieldes mogebis misaRebad, Sesabamisad, kvalifikaciis
moxdenisas unda dadgindes swored saqmianobis mizani. ra-
ime saqonlis SeZena SeuZlebelia miCneul iqnes ekonomi-
kur saqmianobad, ramdenadac SeZenas farTo datvirTva
aqvs, igi sxvadasxva miznebiT da saWiroebebiT aris ganpi-
robebuli.

sakasacio sasamarTlo aRniSnavs, rom sagadasaxado ko-
deqsis 136-e da 269-e muxlebis mizani ukve ganimarta sa-
qarTvelos uzenaesi sasamarTlos 2013 wlis 18 ivnisis ga-
dawyvetilebaSi saqmeze #bs-48-43(2k-12) i/m `l. C-i~ sar-
Celisa gamo mopasuxeebis, saqarTvelos finansTa saminis-
trosa da ssip Semosavlebis samsaxuris mimarT, kerZod:
`sagadasaxado kodeqsis 136.4 muxliT gansazRvrulia: `sa-
mewarmeo saqmianobisaTvis qveynis SigniT saqonlis tran-
sportirebisas, xolo saqonlis miwodebisas _ myidvelis
moTxovnis SemTxvevaSi (garda specialuri damatebuli Ri-
rebulebis gadasaxadis angariS-faqturebis mixedviT gan-
xorcielebuli miwodebisa, romlebic moicavs sasaqonlo
zednadebiT gaTvaliswinebul rekvizitebs) sasaqonlo
zednadebi unda gamoiweros saqarTvelos finansTa minis-
tris mier dadgenili formiTa da wesiT. amasTanave, saqon-
lis miwodebisas myidvelis moTxovnis SemTxvevaSi sasa-
qonlo zednadebis gamowerisas akrZalulia saqonlis sa-
saqonlo zednadebis gareSe Senaxva~.

sagadasaxado kodeqsis 269-e muxlis mixedviT ki, saga-
dasaxado samarTaldarRvevad CaiTvleba piris marTlsa-
winaaRmdego qmedeba (moqmedeba an umoqmedoba), romlis-
Tvisac am kodeqsiT gaTvaliswinebulia pasuxismgebloba.
sagadasaxado samarTaldarRvevisaTvis pirs pasuxismgeb-
loba SeiZleba daekisros mxolod am kodeqsiT dadgenili
safuZvliTa da wesiT.

sagadasaxado kodeqsis 273-e muxliT gansazRvrulia,
rom gadasaxadis gadamxdelad aRricxvis wesis darRveva
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iwvevs piris dajarimebas 500 lariT. sakasacio sasamar-
Tlos SefasebiT, aRniSnuli muxliT piris pasuxismgeblo-
bis dakisrebisas gaTvaliswinebuli unda iyos is garemoe-
ba, axorcielebda Tu ara piri ekonomikur saqmianobas.
ekonomikur saqmianobad ki dakvalificirdeba qmedeba _
saqonlis yidva Semdgom mogebis mizniT, an raime momsaxu-
rebis gaweva an sxva raime moqmedebis Sesruleba romelic
xorcieldeba piris mier mogebis, Semosavlis an kompensa-
ciis misaRebad.

sagadasaxado kodeqsis 286.1 muxlis Sesabamisad, same-
warmeo saqmianobisaTvis saqonlis sasaqonlo zednadebis
gareSe transportireba, myidvelis moTxovnisas sasaqon-
lo zednadebis gaucemloba an saqonlis SeZenisas sasaqon-
lo zednadebis miRebaze uaris Tqma, Tu sasaqonlo zed-
nadebis gareSe transportirebuli an miwodebuli/misawo-
debeli saqonlis sabazro Rirebuleba ar aRemateba 10 000
lars _ iwvevs piris dajarimebas 500 laris odenobiT. ze-
moaRniSnuli muxlebis Sinaarsis analizidan sakasacio sa-
samarTlo askvnis, rom sasaqonlo zednadebi unda gaices
mxolod im SemTxvevaSi, rodesac saqonlis mimRebi (myid-
veli) piri eweva samewarmeo saqmianobas da miRebuli sa-
qonlis Semdgomi realizaciiT igi naxulobs mogebas an im
SemTxvevaSi, rodesac saqonlis mimcemi (gamyidveli) mis
mier daqiravebuli TanamSromlis, distributoris meSve-
obiT axorcielebs saqonlis qveynis SigniT transporti-
rebas, e.i. gamyidveli (mewarme) yvela SemTxvevaSi ar aris
valdebuli _ gamoweros sasaqonlo zednadebi, mas amgva-
ri valdebuleba aqvs mxolod im SemTxvevaSi, Tu myidve-
li warudgens mewarmis damadasturebel dokuments.

sakasacio sasamarTlo ganmartavs: kanoniT gawerilia
sagadasaxado administrirebis ganmxorcielebeli sagada-
saxado moxeleebis kompetencia sagadasaxado samarTal-
darRvevis gamovlenisTvis saWiro proceduruli moqme-
debebis wesebis, formebisa da saSualebebis gamoyenebis
Taobaze, kerZod, sagadasaxado kodeqsis 286.1 nawiliT
gansazRvruli samarTaldarRvevis gamovlenis mizniT ama-
ve muxlis me-13 nawilis Sesabamisad: `sagadasaxado orga-
nos uflebamosil TanamSromels ufleba aqvs, gaaCeros pi-
ri da satransporto saSualeba, mosTxovos mas piradobis
damadasturebeli sabuTi, satransporto saSualebisa da
saqonlis Tanmxlebi sabuTebi, moaxdinos satransporto
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saSualebis vizualuri daTvaliereba. Sesabamisi pirisa da
satransporto saSualebis mZRolis daumorCileblobis
SemTxvevaSi sagadasaxado organos uflebamosil Tanam-
Sromels ufleba aqvs, gamoiyenos saqarTvelos kanon-
mdeblobiT gaTvaliswinebuli RonisZiebebi~. sagadasaxa-
do samarTaldarRvevis gamovlenisas sagadasaxado orga-
nos uflebamosili piri adgens sagadasaxado samarTal-
darRvevis oqms. aRniSnuli normis danawesi calsaxad adas-
turebs, sagadasaxado wesrigis uzrunvelsayofad ramde-
nad farToa moxelis kompetenciis da faqtobriv garemo-
ebaTa gamokvlevis, Sefasebisa da dadgenis diapazoni.~

sakasacio sasamarTlo `sagadasaxado kontrolis gan-
maxorcielebeli piris SerCevisa da sagadasaxado kontro-
lis ganxorcielebis, mimdinare kontrolis procedure-
bis Catarebis, sasaqonlo-materialur faseulobaTa Camo-
weris, sagadasaxado davalianebis gadaxdevinebis uzrun-
velyofis RonisZiebis ganxorcielebis, samarTaldarRve-
vaTa saqmiswarmoebis wesis damtkicebis Taobaze~ saqar-
Tvelos finansTa ministris 2010 wlis 31 dekembris #994
brZanebis 72.1 muxlisa da sagadasaxado kodeqsis 66-e, 273-
e 136-e, 286-e muxlebis analizis safuZvelze miiCnevs, rom
piri, 273-e muxlis Sesabamisad, miCneul rom iqnes samar-
TaldamrRvevad, igi ekonomikur saqmianobas unda axor-
cielebdes mogebis mizniT, xolo zednadebis qonis val-
debuleba gaaCnia mxolod im SemTxvevaSi, Tu saqonlis mim-
Rebi (myidveli) piri eweva samewarmeo saqmianobas da mi-
Rebuli saqonlis Semdgomi realizaciiT igi naxulobs mo-
gebas.

sakasacio sasamarTlo aRniSnulTan dakavSirebiT gan-
martavs, rom yoveli konkretuli saqmis gadawyveta sasa-
marTloSi dakavSirebulia garkveuli faqtebis dadgenas-
Tan. faqtebis dadgenis aucilebloba ganpirobebulia
imiT, rom sasamarTlo ixilavs da wyvets mxareTa Soris
warmoqmnil davebs, romlebic samarTliT regulirebuli
urTierTobebidan warmoiSobian. samarTlebrivi urTier-
Toba ki SeiZleba aRmocendes, ganviTardes an Sewydes mxo-
lod iuridiuli faqtebis safuZvelze. e.i iseTi faqtebis
safuZvelze, romlebsac samarTlis norma ukavSirebs gar-
kveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
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red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

sakasacio sasamarTlo adasturebs saqarTvelos uze-
naesi sasamarTlos 2007 wlis 25 dekembris ganCinebaSi /
saqmeze z. n-is sarCelisa gamo, mopasuxis _ Tbilisis sa-
patrulo policiis mimarT/ Camoyalibebul samarTlebriv
daskvnebs da ganmartebebs da kvlavac iziarebs mas: `admi-
nistraciuli saproceso kodeqsis me-17 muxlis I punqtis
mixedviT, mosarCele valdebulia daasabuTos Tavisi sar-
Celi, waradginos Tavisi Sesagebeli da Sesabamisi mtkice-
bulebebi. miTiTebuli debuleba adgens mxareTa sapro-
ceso movaleobebs administraciul samarTalwarmoebaSi,
rac uzrunvelyofs mxareTa SejibrebiTobis principis
srulyofil realizacias. aqve, kanoni adgens sagamonak-
liso SemTxvevas, kerZod, roca davis sagans warmoadgens
administraciul-samarTlebrivi aqtis marTlzomierebis
Semowmeba, mtkicebis tvirTi gadadis aqtis gamomcem ad-
ministraciul organoze _ mopasuxe subieqtze. sakasacio
sasamarTlos miaCnia, rom mtkicebis tvirTis amgvari ga-
danawileba aqtTan dakavSirebul sarCelis wardgenisas
arc erT SemTxvevaSi ar gulisxmobs, rom mosarCele saer-
Tod Tavisufldeba sarCelis dasabuTebis valdebulebi-
sagan, anu im garemoebebis Sesabamisi mtkicebulebebiT da-
dasturebis movaleobisgan, riTac misi moTxovna faqtob-
rivad da iuridiulad gamarTlebuli aRmoCndeba.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 17.2. muxliT dadgenili piroba
swored amgvarad unda iqnes gagebuli, ramdenadac sada-
vo individualuri administraciul-samarTlebrivi aqtis
kanonierebis Semowmebisas aqtis gamomcemma administra-
ciulma organom unda uzrunvelyos miRebuli gadawyve-
tilebis marTlzomierebis damtkiceba sasamarTlos wina-
Se, vinaidan zogadi administraciuli kodeqsis 5.1. mux-
lis mixedviT administraciuli organos ufleba ara aqvs
kanonmdeblobis moTxovnebis sawinaaRmdegod ganaxorci-
elos raime qmedeba, rac gulisxmobs administraciuli or-
ganos (Tanamdebobis piris) valdebulebas da samarTleb-
riv pasuxismgeblobas aqtis kanonierebasTan dakavSire-
biT, Sesabamisad, administraciuli saproceso kodeqsis
17.2 muxliT sadavo aqtis kanonierebis mtkicebis tvir-
Tisgan aTavisuflebs mosarCeles da avaldebulebs mopa-
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suxe administraciul organos daamtkicos, rom man uz-
runvelyo mis mier gamocemuli gadawyvetilebis kanonis
safuZvelze da mis Sesabamisad momzadeba, miReba, gamo-
cema.

sakasacio sasamarTlos miaCnia, rom administraciuli
saproceso kodeqsis 17.2. muxliT administraciul orga-
nos evaleba daamtkicos swored sadavo aqtis samarTleb-
rivi mxare, radgan materialur-samarTlebrivi kanonmdeb-
lobis mixedviT mas aqvs sajaro-samarTlebrivi valdebu-
leba Tavisi gadawyvetileba, yovelgvari gasaCivrebis pre-
zumfciis gareSec, miiRos mxolod kanonis Sesabamisad,
amdenad savsebiT logikuria mtkicebis tvirTis adminis-
traciul organoze dakisreba~.

sakasacio sasamarTlo ganmartavs, rom kvlavac adas-
turebs zemomiTiTebul ganCinebaSi Camoyalibebul sasa-
marTlo Sefasebebs da daskvnebs, Tumca, winamdebare saq-
mis garemoebebi damatebiT saWiroebs mtkicebis tvirTis
gadanawilebis Taviseburebebis ganmartebas, kerZod, gan-
saxilvel SemTxvevaSi, Semosavlebis samsaxuris TanamSro-
melma daajarima i. y-e gadasaxadis gadamxdelad aRric-
xvis gareSe ekonomikuri saqmianobisaTvis da sasaqonlo
zednadebis gareSe saqonlis trasportirebisaTvis, Sesa-
bamisad, administraciuli organo iyo valdebuli warmo-
edgina Sesabamisi utyuari mtkicebuleba imisa, rom i. y-e
namdvilad axorcielebda ekonomikur saqmianobas, Semo-
savlebis samsaxuris mxridan sadavo faqtis erTaderTi
mtkicebuleba aris Semosavlebis samsaxuris sagadasaxa-
do monitoringis departamentis sammarTvelos aRmosav-
leTis ganyofilebis mTavari oficris g. z-is moxsenebiTi
baraTi, romlis Tanaxmad, mis mier avto-samarSruto taq-
sis fordi sax. #... gadamowmebis Sedegad da mgzavrebTan
gasaubrebis Sedegad daadgines, rom sxvadasxva tipis sa-
qoneli gadahqondaT saCxeris municipalitetis terito-
riaze mcxovreb saqarTvelos moqalaqeebs, mZRolma da
mgzavrebma erTxmad aRiares da ganacxades, rom vaWrob-
dnen saCxeris bazrobis mimdebare teritoriaze, maT So-
ris iyo i. y-e.

sakasacio sasamarTlos miaCnia, rom samoqalaqo brun-
vis monawile fizikuri piris qmedebis ekonomikur saqmia-
nobad dakvalificireba qveynis administraciul, kerZod,
sagadasaxado organoebis mniSvnelovan funqcias ganekuT-
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vneba, rac kanoniT mkacrad reglamentirebuli wesebis uz-
runvelyofiT unda ganxorcieldes Tanazomierebis prin-
cipis safuZvelze, raTa am sferos administrirebis pro-
cesSi gamoiricxos kerZo interesebis dausabuTebeli da
ukanono SezRudva.

sakasacio sasamarTlo ganmartavs, rom ama Tu im saqon-
lis SeZena Tanamedrove adamianis yofis aucilebel ele-
ments warmoadgens da mis intensiur xasiaTs yoveli piris
piradi cxovreba, Semosavlebis odenoba, dasaqmebulobis
xarisxi, ojaxis suladoba, moTxovnilebaTa, saWiroebaTa
moculoba, samomxmareblo kultura gansazRvravs. saga-
dasaxado samsaxurebis moxeleTa uflebamosileba _ ga-
moavlinon samewarmeo saqmianobis miznis mqone SemZeni pi-
rebi, imTaviTve moicavs valdebulebas _ zustad gamij-
non SemTxvevebi, piri saqonlis SeZenas axorcielebs pi-
radi saWiroebisaTvis Tu mogebis miRebis mizniT.

sakasacio sasamarTlos miaCnia, rom am sferoSi sagada-
saxado administrirebis funqciiT aRWurvili sagadasaxa-
do moxeleebi unda flobdnen Sesabamis kvalifikacias, Se-
sabamis unar-Cvevebs, raTa gamoiricxos amgvari miznis ar-
mqone pirebis mimarT ukanono sanqciebis gavrceleba, ro-
gorc adamianis uflebebis Semlaxavi da mmarTvelobiTi
avtoritetisaTvis saziano.

sakasacio sasamarTlo ganmartavs: brunvaunariani
fizikuri pirebis samoqalaqo uflebebis realizaciis aq-
tiurobis xarisxi ar iZleva imis mtkicebis winapirobas,
rom isini usaTuod mogebis miRebis mizniT moqmedeben. sa-
marTlis normis amgvari gageba-gamoyeneba sagadasaxado
organoebis mxridan ar emsaxureba kanonieri mmarTvelo-
bis standartebis miRwevas. piriqiT, administrirebis uxe-
Si, arakvalificiuri stili da meTodebi mmarTvelobas
represiul xasiaTs sZens da igi damTrgunveli, Sesabami-
sad, miuRebeli xdeba farTo sazogadoebisaTvis.

amgvari tendenciis Camoyalibebis prevenciis mizniT
sakasacio sasamarTlos aucileblad miaCnia samarTlebri-
vi Sefaseba misces sadavo samarTalurTierTobaSi saga-
dasaxado moxelTa arakvalificiur, dausabuTebel admi-
nistrirebas, da zustad da mkafiod ganisazRvros saga-
dasaxado kontrolis kanonismieri farglebi, raTa, erTi
mxriv, saxelmwifoSi uzrunvelyofili iqnes keTilsindi-
sieri, samoqalaqo brunvaSi SeuzRudavi da daubrkole-
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beli monawileobis ufleba da meore mxriv, sagadasaxado
administrirebis miznis miRweva sagadasaxado kanonmdeb-
lobis ZiriTadi principebis _ piri valdebulia gadaixa-
dos am kodeqsiT dawesebuli saerTo-saxelmwifoebrivi
da adgilobrivi gadasaxadebi da dauSvebelia am kodeqsis
darRveviT dawesebuli an am kodeqsiT gauTvaliswinebe-
li gadasaxadis gadaxdis valdebulebis vinmesTvis dakis-
reba (sagadasaxado kodeqsis me-5 muxlis, safuZvelze).

sakasacio sasamarTlo ganmartavs, rom kanonieri saja-
ro mmarTvelobis standartidan gamomdinare, fizikuri
piris saqmianobis kvalifikacia ekonomikur saqmianobad
moiTxovs amgvari saqmianobis damadasturebeli/gamaqar-
wylebeli faqtobrivi garemoebebis gamokvlevas, maT obi-
eqtur da miukerZoebel Sefasebas, romlis safuZvelze
utyuarad unda dadgindes saqmianobis statusi. mmarTve-
lobiTi xasiaTis gadawyvetilebebis kanonierebas swored
maTi dasabuTebuloba gansazRvravs.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta, rom moqmedi kanonmdeblobis mixedviT
individualuri administraciul-samarTlebrivi aqti, ro-
melic gamocemulia werilobiTi saxiT, aucilebelia Sei-
cavdes dasabuTebas, kerZod, masSi miTiTebuli unda iyos
is samarTlebrivi da faqtobrivi wanamZRvrebi, romelTa
safuZvelzec gamoica igi. zogadi administraciuli kodeq-
sis 53-e muxlis me-5 nawilis Tanaxmad, administraciuli
organo uflebamosili ar aris Tavisi gadawyvetileba da-
afuZnos im garemoebebze, faqtebze, mtkicebulebebze an
argumentebze, romlebic ar iqna gamokvleuli da Seswav-
lili administraciuli warmoebis dros.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis dasabuTebis ka-
nonismieri valdebuleba ganpirobebulia im garemoebiT,
rom administraciuli organo SeboWos samarTliT da mo-
aqcios TviTkontrolis farglebSi, ramdenadac gadawyve-
tilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, swored romelTa Sefasebasac adminis-
traciuli organo mihyavs sakiTxis ama Tu im gadawyvetam-
de, anu swored konkretuli faqtebi da saqmis garemoebe-
bi gansazRvravs gadawyvetilebis iuridiul Sedegs da ara
piriqiT. winaaRmdeg SemTxvevaSi yofa dakargavs uzrun-
velyofadobas, stabilurobas, garantirebulobas, dair-
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Rveva samarTlis normis da administraciuli organos mi-
marT ndobis principi, samarTlebrivi usafrTxoebis gan-
cda, xolo aseT pirobebSi, myari samarTlebrivi wesrigis
adgils daikavebs mmarTvelobiTi organos saxelisuflo
Zalaze damyarebuli TviTneboba, maSin roca administra-
ciuli organosadmi, Sesabamisad, saxelmwifosadmi ndo-
bis principi da samarTlebrivi usafrTxoeba, samarTleb-
rivi saxelmwifos erT-erTi umTavresi niSania.

zogadi administraciuli kodeqsis 5.1. muxlSi regla-
mentirebulia administraciuli organos, uflebamosile-
bis ganxorcielebis savaldebulo principi _ uflebamo-
silebis ganxorcieleba kanonis safuZvelze, rac gulis-
xmobs, rom administraciul organos ekrZaleba kanonmdeb-
lobis moTxovnis sawinaaRmdegod ganaxorcielos raime
moqmedeba.

amave kodeqsis mixedviT administraciuli warmoebis
Catareba moicavs administraciuli organos umniSvnelo-
vanes procedurul valdebulebas _ gamoikvlios saqmi-
saTvis mniSvnelobis mqone yvela garemoeba da gadawyve-
tileba miiRos am garemoebaTa Sefasebisa da urTierTSe-
jerebis safuZvelze.

saqarTvelos zogadi administraciuli kodeqsis es um-
niSvnelovanesi imperatiuli xasiaTis danawesi emsaxure-
ba sajaro mmarTvelobis kanonierebis princips, ramdena-
dac yoveli mmarTvelobiTi gadawyvetilebis miReba unda
efuZnebodes gansaxilveli sakiTxis garemoebebisa da faq-
tebis obieqtur Seswavla-gamokvlevas, romlis Sefasebi-
dan unda gamomdinareobdes sakiTxis gadasawyvetad Ca-
moyalibebuli daskvna.

am valdebulebis Sesruleba emsaxureba administraci-
uli organos aseve umniSvnelovanes _ miRebuli gadawyve-
tilebis dasabuTebis valdebulebas _ administraciulma
organom unda axsnas, ganmartos, daasabuTos, Tu ratom,
ra faqtebze dayrdnobiT miiRo amgvari gadawyvetileba,
garda aRniSnulisa, gadawyvetilebis dasabuTeba aucile-
belia adresatisaTvis, raTa Seafasos misi marTlzomie-
reba, darwmundes mis kanonSesabamisobaSi, xolo uflebis
darRvevis gancdis SemTxvevaSi isargeblos gasaCivrebis
SesaZleblobiT, mas unda SeeZlos icodes ra argumente-
biT unda daupirispirdes miRebul gadawyvetilebas, ra-
sac dasabuTebis gareSe gadawyvetilebis miRebis pirobeb-
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Si, moklebulia. agreTve, dasabuTebuli aqtis gamocema
aadvilebs saCivris an sarCelis ganmxilveli organoebis
mier misi kanonierebisa da mizanSewonilobis gadamowme-
bis process.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta administraciul-samarTlebrivi aqtis
gamocemis saqmis faqtobrivi garemoebebis gamokvlevisa
da aqtis dasabuTebis valdebuleba, xolo aseTis Seusru-
leblobis SemTxvevaSi aqtis samarTlebrivi Sedegebis Se-
saxeb.

kanonmdebeli imdenad arsebiT da aqtis kanonierebis
ganmsazRvrel funqcias aniWebs saqmis garemoebaTa gamok-
vlevas, rom imperatiulad krZalavs, individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemas safuZvlad
daudos iseTi garemoeba an faqti, romelic kanoniT dad-
genili wesiT ar aris gamokvleuli administraciuli or-
ganos mier (saqarTvelos zogadi administraciuli kodeq-
sis 96-e muxlis 1-li da me-2 nawilebi).

sakasacio sasamarTlo ganmartavs, rom aqtis gamocemi-
saTvis kanonmdeblobiT dadgenilia proceduris dacva,
ramdenadac miukerZoeblad, saqmis garemoebaTa yovel-
mxrivi da obieqturi gamokvlevis safuZvelze gamocemu-
li individualuri administraciul-samarTlebrivi aqtis
dasabuTebuloba-kanonierebis xarisxi gacilebiT maRa-
lia, xolo administraciul-samarTlebrivi aqtis gamoce-
misaTvis dadgenili warmoebis proceduris dacva ganmsaz-
Rvrel mniSvnelobas aniWebs TviT aqtis kanonierebas.

sakasacio sasamarTlos miaCnia, rom administraciuli,
maT Soris, sagadasaxado samarTaldarRvevaTa gamokvle-
va-dadgena, specifikiT gamoirCeva samarTaldarRvevaTa
gamovlenis TaviseburebaTa gaTvaliswinebiT, Tumca, es
arcerT SemTxvevaSi ar aTavisuflebs samarTaldarRve-
vaTa Semfardebel organoebs uzrunvelyon umniSvnelo-
vanesi proceduruli valdebuleba _ gamoikvlion saqmi-
saTvis mniSvnelobis mqone yvela garemoeba da gadawyve-
tileba miiRon am garemoebaTa Sefasebisa da urTierTSe-
jerebis safuZvelze.

sakasacio sasamarTlo aRniSnavs, rom kanonmdebeli sa-
jaro wesrigisa da kanonieri administrirebis misaRwevad
imdenad arsebiT sakiTxad miiCnevs samarTaldarRvevaTa
gamovlenas, sagadasaxado samarTaldarRvevaTa prevenci-
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as, maTi ganxilva-gadawyvetis praqtikis kanonierebas, rom
sagadasaxado kodeqsis 51-e muxlis mixedviT sagadasaxa-
do organoebs dakisrebuli aqvT valdebuleba _ ganaxor-
cielon saqarTvelos sagadasaxado kanonmdeblobis dar-
Rvevis faqtebis Seswavla, analizi da Sefaseba da dasa-
xon Sesabamisi RonisZiebebi sagadasaxado samarTaldar-
RvevaTa gamomwvevi mizezebisa da pirobebis aRmosafxvre-
lad; gamoavlinon fizikuri da iuridiuli pirebi, romle-
bic Tavs arideben gadasaxadebis gadaxdas da aRkveTon
sagadasaxado samarTaldarRvevebi, awarmoon sagadasaxa-
do samarTaldarRvevaTa saqmeebi da gamoiyenon pasuxis-
mgeblobis zomebi am kodeqsiT dadgenili wesiT.

sakasacio sasamarTlos miaCnia, rom dauSvebelia fizi-
kuri piris qmedebis ekonomikur saqmianobad miCneva efuZ-
nebodes mxolod sagadasaxado moxelis aRqmiT Sefasebas,
ramdenadac amgvar viTarebaSi arsebobs riski, rom yvela
brunvaunariani fizikuri piri potenciur samarTaldam-
rRvevad iqnes miCneuli, rac momxmarebelTa undobloba-
sa da upativcemulobas gamoiwvevs sagadasaxado adminis-
trirebis mimarT. sajaro mmarTveloba sazogadoebis, mi-
si TiToeuli wevris keTildReobisken unda iyos mimar-
Tuli, Sesabamisad, administrirebis nebismieri forma sa-
zogadoebis mier aRqmuli unda iyos, rogorc sajaro wes-
rigis uzrunvelyofis saSualeba, rac mosaxleobis soli-
darobisa da moqalaqeobrivi Tanadgomis gareSe ver miiR-
weva.

sakasacio sasamarTlo ganmartavs, rom qveynis sagada-
saxado samsaxurebma unda SeimuSaon analogiuri samarTal-
darRvevebis gamovlenis-Sefasebisa da dadgenis imgvari
faqtobrivi da samarTlebrivi standarti, meTodologia,
romelic minimumamde daiyvans adamianis uflebebis Selax-
vis SemTxvevebs, raTa administrirebis formebma gausaZ-
lisi ar gaxados adamianTa yoveldRiuroba, ar gauCndeT
gancda, rom moTxovnilebaTa dasakmayofileblad samoqa-
laqo urTierTobebSi Sesvlisas SesaZlo administrirebis,
minimum dakvirvebis obieqts warmoadgenen, rac pozitiu-
rad ar aisaxeba qveyanaSi isedac ganuviTarebeli da Camou-
yalibebeli sabazro urTierTobebisa da aqtiuri brunvis
kulturis damkvidrebaze. amavdroulad, mniSvnelovania
is garemoeba, rom kanonierebisa da kanonis winaSe Tanaswo-
robis principebis gaTvaliswinebiT administraciulma or-
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ganoebma kvalificiurad marTon procesi, rom is fizikuri
pirebi, romlebic mogebis mizniT iZenen produqcias, Tum-
ca, saTanado registraciis gareSe saqmianoben, raTa Tavi
aaridon kuTvnili gadasaxadebis gadaxdas, riTic pativs
ar scemen sazogadoebrivi Tanacxovrebis saerTo wesebs,
ar darCnen kanonis safuZvelze da mis Sesabamisad sanqci-
rebis miRma. am mmarTvelobiTi miznis miRweva sagadasaxa-
do sistemas avaldebulebs administrirebis meTodolo-
giis, teqnikuri saSualebebis da moxeleTa unar-Cvevebisa
da a.S., RonisZiebaTa mTeli kompleqsis Tanamedrove, ka-
nonieri standartis SemuSavebas.

gansaxilveli saqmis masalebiT dadgenilia, rom mosar-
Cele i. y-is mimarT Sedgenili #040005 da #040006 oqmebi
efuZneba Semosavlebis samsaxuris sagadasaxado monito-
ringis sammarTvelos aRmosavleT ganyofilebis mTavari
oficris g. z-is mokvleul garemoebebs. sakasacio sasamar-
Tlo afasebs ra sadavo individualur-administraciul
aqtebs, miaCnia, rom arcerTi maTgani ar pasuxobs faqtob-
riv garemoebaTa gamokvlevis, Sefasebisa da dadgenis ka-
noniT dadgenil zogad standarts. sagadasaxado samar-
TaldarRvevis #040006 oqmi, romlis mixedviT, sagadasa-
xado moxelem daadgina i. y-is qmedebis sagadasaxado ko-
deqsis 66-e muxlTan Seusabamoba, ar Seicavs miTiTebas Tu
ra faqtobriv garemoebebze dayrdnobiT dakvalificir-
da misi qmedeba samarTaldarRvevad. miT ufro, ar Seicavs
miTiTebas Tu raSi gamoixata qmedebis marTlwinaaRmde-
goba. aseve, sruliad dausabuTebelia i. y-is qmedebis _
sasaqonlo satransporto zednadebis gareSe saqonlis
trasportirebad kvalifikacia, ramdenadac masSi ar aris
aRwerili konkretuli faqtebi, romelTa samarTlebrivi
Sefasebis safuZvelzec sagadasaxado moxele mivida am-
gvar samarTlebriv daskvnamde.

sakasacio sasamarTlos miaCnia, rom kritikas ver uZ-
lebs aRmosavleT ganyofilebis mTavari oficris g. z-is
moxsenebiT baraTSi aRwerili faqtebi, miT ufro moxelis
Sefaseba, rom transportis mgzavrebi, maT Soris i. y-ec,
yvelani iyvnen movaWreebi.

sakasacio sasamarTlo aseve iziarebs qvemdgomi instan-
ciis sasamarTlos daskvnas, rom ssip Semosavlebis samsa-
xurma saqmis ganxilvisas ver warudgina sasamarTlos Se-
sabamisi saxisa da Sinaarsis mtkicebulebebi im garemoe-
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bis dasadastureblad, rom i. y-es lilos bazrobaze saqo-
neli SeZenili hqonda Semdgomi realizaciis mizniT, an ra-
Si gamoixata amgvari ganzraxvis arseboba.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sagadasaxado organoebma i. y-es, aras-
worad Seufardes sanqciebi, Sesabamisi faqtobrivi gare-
moebis daumtkiceblobis pirobebSi. Sesabamisad, sadavo
aqtebi, rogorc kanonsawinaaRmdego, qvemdgomi sasamar-
Tlos mier sworad iqna cnobili baTilad.

agreTve, sakasacio sasamarTlo Sefasebas aZlevs ra
zemdgomi administraciuli organos gasaCivrebuli indi-
vidualuri administraciul-samarTlebrivi aqtis _ Semo-
savlebis samsaxuris 2013 wlis 30 agvistos #41924 brZa-
nebis kanonierebas, ganmartavs, zemdgomi administraci-
uli organoebis valdebuleba _ Caataron administraci-
ul saCivarTan dakavSirebuli administraciuli warmoe-
ba, srulfasovnad, saqmis garemoebaTa obieqturi gamok-
vlevisa da Sefasebis Sedegad miukerZoeblad da kanonie-
rad gadawyviton dava, emsaxureba samarTlebrivi saxel-
mwifos erT-erT mniSvnelovan da fundamentur moTxov-
nas proceduruli demokratiis uzrunvelyofis Sesaxeb,
romlis xarisxi Tavis mxriv, uzrunvelyofs saxelmwifos
qveSevrdomebis kanonier molodins _ administraciuli
organos mier mmarTvelobis ganxorcieleba kanonierebis
principis safuZvelze. proceduruli moqmedebebis Cata-
rebis valdebuleba emsaxureba kerZo interesis _ adamia-
nis uflebis maqsimaluri dacvis uzrunvelyofas.

saqarTvelos sagadasaxado kodeqsis 297-e muxliT gan-
sazRvrulia sagadasaxado davis ganmxilveli organoebi,
xolo 298-e muxlSi Camoyalibebulia sagadasaxado davis
principebi, kerZod, davis ganmxilveli organo saCivris
ganxilvisas xelmZRvanelobs samarTlianobis, obieqtu-
robis, mxareTa Tanasworobisa da miukerZoeblobis prin-
cipebiT.

sakasacio sasamarTlos miaCnia, rom Semosavlebis sam-
saxuris mier ugulebelyofilia administraciuli da sa-
gadasaxado kanonmdeblobiT dadgenili valdebulebis _
sagadasaxado davis ganxilva administraciuli saCivris
safuZvelze, saqmis garemoebebis obieqturi gamokvleva,
samarTlebrivi Sefasebis moxdena, kanonieri gadawyveti-
lebis gamotana, rac aseve laxavs piris kanonier molo-
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dins, zemdgomi administraciuli organosagan kanonieri
da dasabuTebuli gadawyvetilebis miRebis Taobaze, rac
ar Seesabameba mmarTvelobis kanonierebis standarts.

Semosavlebis samsaxuris 2013 wlis 30 agvistos #41924
brZaneba ar Seicavs administraciuli saCivris motivebis
gaqarwylebis, sadavo aqtis kanonierebis Sesaxeb araviTar
msjelobas, ris gamoc, igi dausabuTebeli da kanonsawina-
aRmdegoa.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom qvemdgomma sasamarTloebma swori Se-
faseba misces saqmis masalebs, sworad ganmartes sadavo
urTierTobis momwesrigebeli normatiuli danawesebi da
kanonierad da obieqturad gadawyvites dava, Sesabamisad
ar arsebobs sakasacio saCivris dakmayofilebis da saape-
lacio sasamarTlos gasaCivrebuli ganCinebis gauqmebis
samarTlebrivi winapirobebi.

amdenad, sakasacio sasamarTlos miaCnia, rom warmod-
genili sakasacio saCivari ar Seicavs dasabuTebul argu-
mentacias gasaCivrebuli ganCinebis kanonSeusabamobis
Taobaze, Sesabamisad, sssk-is 410-e muxlis Tanaxmad, ar
arsebobs ssip Semosavlebis samsaxuris sakasacio saCiv-
ris dakmayofilebisa da saapelacio sasamarTlos gasaCiv-
rebuli ganCinebis gauqmebis samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari ar
dakmayofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2014 wlis 21 ianvris gan-
Cineba;

3. ssip Semosavlebis samsaxurs daekisros 100 laris ga-
daxda sasamarTlo xarjebis saxiT saxelmwifo biujetis
sasargeblod;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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zednadebis gareSe transportirebis gamo
dajarimebis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-222-219(k-14) 7 oqtomberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: o. g-i;
mopasuxe: ssip Semosavlebis samsaxuri;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. Semosavlebis samsaxuris 2013 wlis 19 ivnisis sagada-

saxado samarTaldarRvevis oqmis #025609 baTilad cno-
ba;

2. Semosavlebis samsaxuris 2013 wlis 6 agvistos #37135
brZanebis baTilad cnoba.

sarCelis safuZveli: gasaCivrebuli aqtebis kanonsa-
winaaRmdegoba.

faqtobrivi garemoebebi: mosarCelis ganmartebiT, ewe-
va samewarmeo saqmianobas, kerZod, amzadebs metaloplas-
tmasis kar-fanjaras. ukanaskneli xuTi wlis ganmavlobaSi
mas saqmiani urTierToba akavSirebs Sps `...~, romelsac gaaC-
nia mosarCelisaTvis saWiro nedleulis sawyobi, winaswar
aZlevs SekveTas da Semdeg gadaaqvs saamqroSi.

2013 wlis 19 ivniss sagadasaxado samarTaldarRvevis
#025609 oqmiT, sagadasaxado kodeqsis 286.2 muxlis Sesa-
bamisad, samewarmeo saqmianobisaTvis gankuTvnili saqon-
lis zednadebis gareSe trasportirebisaTvis dajarimda
500 lariT.
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aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 6 agvis-
tos #37135 brZanebiT saCivari ar dakmayofilda.

mosarCelis mtkicebiT, mas ar Caudenia marTlsawina-
aRmdego qmedeba, man Sps `...~ 15 ivniss misca SekveTa saqo-
nelze, risi gadazidvac ganaxorciela nawilobriv 17 iv-
niss da nawilobriv 19 ivniss, satransporto zednadebi
Seiqmna 17 ivniss, mosarCelis ganmartebiT, mas uari ar uT-
qvams saqonelze, garda wundebulisa, aseve uari ar ganuc-
xadebia zednadebis amoweraze.

mosarCelis ganmartebiT tvirTis zednadebis gareSe
transportireba ar aris gamowveuli misi braliT. man da-
zustebiT icoda, rom transportirebul nivTebze zed-
nadebi ukve gamowerili iyo. misi gamoweris valdebuleba
ekisreboda Sps `...~, romelmac nacvlad minis raodenobis
koreqtirebisa, saerTod amoiRo mina CamonaTvalidan.

samarTlebrivi: mosarCelem sarCelis dakmayofilebis
samarTlebriv safuZvlad miuTiTa sagadasaxado kodeq-
sis 1-l, me-7, me-9 da 269-e muxlebze.

mopasuxem _ ssip Semosavlebis samsaxurma SesagebliT
sarCeli ar cno.

faqtobrivi: mopasuxis mtkicebiT, saqmis masalebiT
dadgenilia, rom sadavo #025609 sagadasaxado samarTal-
darRvevis oqmis Sesabamisad, i/m `o. g-s~ daekisra sagada-
saxado kodeqsis 286-e muxlis me-2 nawiliT gaTvaliswine-
buli sanqcia _ 500 laris odenobiT.

2013 wlis 19 ivniss 17:30 saaTze gamovlinda, rom i/m `o.
g-i~ axorcielebda samewarmeo saqmianobisaTvis gankuT-
vnili saqonlis transportirebas sasaqonlo zednadebis
gareSe, eleqtronuli zednadebi Seiqmna 17:49 saaTze, sa-
gadasaxado samarTaldarRvevis gamovlenis Semdeg, riTac
dairRva sagadasaxado kodeqsis 136.4 muxli.

samarTlebrivi: mopasuxis mosazrebiT, sadavo admi-
nistraciul-samarTlebrivi aqtebi Sedgenilia sagadasa-
xado kodeqsis 286-e muxlisa da `mimdinare kontrolis
procedurebis, sasaqonlo materialur faseulobaTa Ca-
moweris, sagadasaxado davalianebis gadaxdevinebis uz-
runvelyofis, saqmis warmoebis wesis damtkicebis Taoba-
ze `saqarTvelos finansTa ministris 2010 wlis 31 dekem-
bris #994 brZanebis 72-e muxlis Sesabamisad da ar arse-
bobs maTi gauqmebis samarTlebrivi safuZvlebi.
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saqmis garemoebebi:
2013 wlis 15 ivniss Sps `...~ waredgina SekveTa i/m `o. g-

isagan~ metalo-plastmasis kar-fanjris damzadebisaTvis
saWiro masalis, maT Soris, 180 m2 minis SesaZenad. aRniS-
nul SekveTaze 17 ivniss Seiqmna zednadebi #0067679677.
tvirTis a/manqanaze datvirTvis dros aRmoCnda, rom sa-
qoneli iyo wuniani, kerZod, mina iyo damtvreuli. gamyid-
vels mieTiTa damtvreuli fenebis gancalkevebaze. Sek-
veTis CamonaTvalSi arsebuli sxva nivTebis transporti-
reba moxda imave dRes, xolo minis transportireba mo-
sarCelem ganaxorciela 19 ivniss. aRmoCnda, rom 17 ivniss
Seqmnil zednadebSi Sps `...~ buRalterma raodenobaSi ko-
reqtirebis nacvlad, Canaweri minis Sesaxeb saerTod gaa-
uqma. aRniSnuli faqtis Sesaxeb mosarCelisaTvis cnobi-
li gaxda mas Semdeg rac Semosavlebis samsaxuris warmo-
madgenlebma oqmis Sedgenis mizniT SeaCeres tvirTi.

2013 wlis 19 ivniss sagadasaxado samarTaldarRvevis
#025609 oqmiT, sagadasaxado kodeqsis 286.2 muxlis Sesa-
bamisad, samewarmeo saqmianobisaTvis gankuTvnili saqon-
lis zednadebis gareSe trasportirebisaTvis mosarCele
dajarimda 500 lariT, rac man gaasaCivra Semosavlebis sam-
saxurSi, romlis 2013 wlis 6 agvistos #37135 brZanebiT
saCivari ar dakmayofilda.

saqalaqo (raionuli) sasamarTlos gadawyvetileba/
sarezolucio/:

axalcixis raionuli sasamarTlos 2013 wlis 31 oqtom-
bris gadawyvetilebiT i/m ̀ o. g-is~ sarCeli ar dakmayofil-
da; i/m `o. g-i~ gaTavisuflda sanqciisgan, vinaidan samar-
TaldarRveva gamowveuli iyo gadasaxadis gadamxdelis
SecdomiT/arcodniT.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 19 ivniss Semosavlebis samsaxuris axalcixis

serviscentris TanamSromlebma #025609 samarTaldar-
Rvevis oqmiT, i/m `o. g-i~ saqarTvelos sagadasaxado ko-
deqsis 286-e muxlis me-2 nawiliT gaTvaliswinebuli qme-
debis Cadenis gamo dajarimda 500 lariT.

zemoaRniSnuli samarTaldarRvevis oqmi mosarCelem
gaasaCivra Semosavlebis samsaxurSi, romlis 2013 wlis 06
agvistos #37135 brZanebiT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa gasaCivrebuli administraciul-samarTlebri-
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vi aqtebis kanoniereba.
sasamarTlos daskvnebi _ saqmis ganxilvis dros dad-

genili faqtobrivi garemoebebis gaTvaliswinebiT sasamar-
Tlom miiCnia, rom mosarCelis qmedeba Seicavs saqarTve-
los sagadasaxado kodeqsis 286-e muxlis me-2 nawiliT gaT-
valiswinebuli samarTaldarRvevis niSnebs, ris gamoc sar-
Celi #025609 oqmis gauqmebis moTxovniT ar unda dakma-
yofildes, amavdroulad, mosarCele unda gaTavisufldes
sanqciisagan, vinaidan samarTaldarRveva gamowveuli iyo
SecdomiT/arcodniT.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

raionuli sasamarTlos miTiTebiT, saqarTvelos saga-
dasaxado kodeqsis 136-e muxlis me-4 nawilis Tanaxmad, sa-
mewarmeo saqmianobisaTvis qveynis SigniT saqonlis tran-
sportirebisas, xolo saqonlis miwodebisas _ myidvelis
moTxovnis SemTxvevaSi (garda specialuri damatebuli Ri-
rebulebis gadasaxadis angariS-faqturebis mixedviT gan-
xorcielebuli miwodebisa, romlebic moicavs sasaqonlo
zednadebiT gaTvaliswinebul rekvizitebs) sasaqonlo
zednadebi unda gamoiweros saqarTvelos finansTa minis-
tris mier dadgenili formiTa da wesiT. amasTanave, saqon-
lis miwodebisas myidvelis moTxovnis SemTxvevaSi sasa-
qonlo zednadebis gamowerisas akrZalulia saqonlis sa-
saqonlo zednadebis gareSe Senaxva.

amave kodeqsis 286-e muxlis 1-li da me-2 nawilebis Ta-
naxmad, samewarmeo saqmianobisaTvis saqonlis sasaqonlo
zednadebis gareSe transportireba, myidvelis moTxov-
nisas sasaqonlo zednadebis gaucemloba an saqonlis Se-
Zenisas sasaqonlo zednadebis miRebaze uaris Tqma, Tu
sasaqonlo zednadebis gareSe transportirebuli an mi-
wodebuli/misawodebeli saqonlis sabazro Rirebuleba ar
aRemateba 10 000 lars, iwvevs piris dajarimebas 500 la-
ris odenobiT. am muxlis pirveli nawiliT gaTvaliswine-
buli qmedeba, Cadenili ganmeorebiT, iwvevs piris daja-
rimebas 5 000 laris odenobiT.

`gadasaxadis administrirebis Sesaxeb~ saqarTvelos
finansTa ministris 2010 wlis 31 dekembris #996-e brZa-
nebis 24-e muxlis me-2 punqtis Tanaxmad, samewarmeo saq-
mianobisaTvis, sasaqonlo zednadebi savaldebuloa gamo-
yenebul iqnes saqonlis qveynis SigniT transportirebi-
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sas, miuxedavad imisa xdeba Tu ara saqonlis miwodeba; amave
brZanebis 251-e muxlis Tanaxmad, zednadebi ivseba eleq-
tronulad (garda am muxlis me-13 punqtiT gaTvaliswine-
buli SemTxvevisa) saqonlis gamyidvelis/gamgzavnis mier,
saqonlis miwodebisTanave an saqonlis transportirebis
dawyebisTanave.

sasamarTlos SefasebiT, i/m `o. g-ma~ arsebuli kanon-
mdeblobis saTanadod arcodnis gamo arasworad ivarau-
da, rom wundebuli saqonlis ramodenime dRis Semdeg
transportirebisTvis saWiro iqneboda axali satranspor-
to zednadebis Sedgena. i/m `o. g-i~ (transportirebis gan-
maxorcielebel mis warmomadgenels) da transportire-
bamde unda darwmunebuliyo sasaqonlo zednadebis arse-
bobis faqtTan dakavSirebiT, riTac Tavidan aicilebda ad-
ministraciuli samarTaldarRvevis Cadenas.

raionulma sasamarTlom gamoiyena, saqarTvelos saga-
dasaxado kodeqsis 269-e muxlis me-7 nawili, romlis Ta-
naxmad, sagadasaxado organos/davis ganmxilvel organos
an sasamarTlos ufleba aqvs, gaaTavisuflos keTilsin-
disieri gadasaxadis gadamxdeli am kodeqsiT gaTvaliswi-
nebuli sanqciisagan, Tu samarTaldarRveva gamowveulia
gadasaxadis gadamxdelis SecdomiT/arcodniT da ganmar-
ta, rom gadasaxadis gadamxdelis keTilsindisierebis faq-
ti unda dadgindes yovel calkeul SemTxvevaSi, arsebu-
li samarTalgadacdomis faqtTan mimarTebaSi. konkre-
tul SemTxvevaSi dadgenilia, rom i/m `o. g-is~ mier sagada-
saxado samarTaldarRvevis faqti Cadenilia, ara ganzra-
xi moqmedebiT, aramed mosarCelis mier Seqmnili viTare-
bis arasaTanadod SefasebiT, uSualod tvirTis tran-
sportirebis ganmxorcielebeli piris, i/m `o. g-is~ ufle-
bamosili warmomadgenlis _ i. p-is mier kanonmdeblobis
saTanadod ar codniT. amasTan, sasamarTlom gaiTvalis-
wina is garemoebac, rom sasaqonlo zednadebi amJamad faq-
tobrivad Sedgenilia da, Sesabamisad, mosarCelis moqme-
debiT ar aris gamowveuli aranairi ziani, ris gamoc sasa-
marTlom miiCnia, rom Seqmnil viTarebaSi ar ikveTeba mo-
sarCelis arakeTilsindisierebis faqti, ris gamoc igi un-
da gaTavisufldes saxdelisagan.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos sagadasaxado kodeqsis 136-
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e, 1751-e, 286-e, 269-e muxlebiT da `gadasaxadis adminis-
trirebis Sesaxeb~ saqarTvelos finansTa ministris 2010
wlis 31 dekembris #996 brZanebiT.

apelanti: ssip Semosavlebis samsaxuri;
mowinaaRmdege mxare: o. g-i;
apelaciis sagani da moculoba /farglebi/:
axalcixis raionuli sasamarTlos 2013 wlis 31 oqtom-

bris gadawyvetilebis im nawilSi gauqmeba, romliTac i/m
`o. g-i~ gaTavisuflda sanqciisagan da axali gadawyveti-
lebis miRebiT i/m `o. g-isaTvis~ sagadasaxado samarTal-
darRveviT gaTvaliswinebuli sanqciis 500 laris dakis-
reba.

apelaciis motivebi:
faqtobrivi: faqtobriv garemoebebze miTiTebuli ar

aqvs.
samarTlebrivi: apelants miaCnia, rom sasamarTlos ga-

dawyvetilebis is nawili, romliTac gadasaxadis gadamxde-
li gaTavisuflda sagadasaxado sanqciis Sefardebisagan
im safuZvliT, rom samarTaldarRveva gamowveuli iyo Sec-
domiT/arcodniT, moklebulia samarTlebriv safuZvels,
vinaidan, sasamarTlos gadawyvetilebaSi miTiTebuli
aqvs, rom mosarCele i/m `o. g-i~ eweva samewarmeo saqmiano-
bas, kerZod, amzadebs metaloplastmasis kar-fanjaras.
`mewarmeTa Sesaxeb~ saqarTvelos kanonis pirveli muxlis
me-2 nawilis Tanaxmad, ki samewarmeo saqmianobad miiCneva
marTlzomieri da araerTjeradi saqmianoba, romelic xor-
cieldeba mogebis mizniT, damoukideblad da organize-
bulad. Sesabamisad, samewarmeo saqmianoba warmoadgens mo-
gebaze orientirebul mravaljerad saqmianobas, rasac ase-
ve uTiTebs sasamarTlo Tavissave gadawyvetilebaSi, ker-
Zod, ukanaskneli xuTi wlis ganmavlobaSi mosarCeles saq-
miani urTierToba akavSirebs Sps `...~, romelsac gaaCnia mo-
sarCelisTvis saWiro nedleulis sawyobi. aRniSnuli pe-
riodis ganmavlobaSi ki arc erTxel mosarCelis mxridan
adgili ar hqonia sasaqonlo zednadebis gareSe saqonlis
transportirebis faqts, e.i. apelantis mtkicebiT, mosar-
Celes hqonda gamomuSavebuli unar-Cvevebi, romlebic sa-
Wiroa sagadasaxado kanonmdeblobis moTxovnebis Sesas-
ruleblad, maT Soris, sasaqonlo zednadebis gamoweri-
saTvis.

amasTan, apelantis mosazrebiT, sasamarTlos an saga-
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dasaxado organos sagadasaxado kodeqsis 269-e muxlis me-
7 nawilSi miTiTebuli uflebis gamoyenebis SesaZleblo-
ba aqvs mxolod ori winapirobis arsebobisas, erTi _ gada-
saxadis gadamxdeli unda iyos keTilsindisieri da meore
_ samarTaldarRveva gamowveuli unda iyos gadasaxadis
gadamxdelis SecdomiT/arcodniT. Sesabamisad, orive pi-
roba kumulaciurad unda iyos, raTa aRniSnuli ufleba
realizdes, rasac konkretul SemTxvevaSi apelantis gan-
martebiT, adgili ar aqvs. marTalia, rom gadasaxadis ga-
damxdels adre ar hqonia samarTaldarRveva Cadenili da
sasamarTlom is Seafasa, rogorc keTilsindisieri gadam-
xdeli, magram Secdoma/arcodna am SemTxvevaSi ar aris,
radganac gadamxdelma icoda, rom mas valdebuleba hqon-
da sasaqonlo zednadebiT moexdina saqonlis transpor-
tireba, ufro metic, xuTi wlis ganmavlobaSi ganxorcie-
lebuli ekonomikuri saqmianobisas daugrovdeboda sak-
marisi gamocdileba da codna, rom mas kanoniT amis impe-
ratiulad dadgenili valdebuleba hqonda.

apelants miaCnia, rom faqtobrivi garemoeba, romelic
safuZveli gaxda sasamarTlos mier gadawyvetilebis mi-
Rebisa, ar iqna saTanadod Seswavlili da gamokvleuli,
saqarTvelos sagadasaxado kodeqsis 136-e muxlis me-4 na-
wilis Tanaxmad samewarmeo saqmianobisaTvis qveynis Sig-
niT saqonlis transportirebisas, xolo saqonlis miwo-
debisas _ myidvelis moTxovnis SemTxvevaSi (garda speci-
aluri damatebuli Rirebulebis gadasaxadis angariS-faq-
turebis mixedviT ganxorcielebuli miwodebisa, romle-
bic moicavs sasaqonlo zednadebiT gaTvaliswinebul rek-
vizitebs) sasaqonlo zednadebi unda gamoiweros saqar-
Tvelos finansTa ministris mier dadgenili formiTa da
wesiT. amasTanave, saqonlis miwodebisas myidvelis moT-
xovnis SemTxvevaSi sasaqonlo zednadebis gamowerisas ak-
rZalulia saqonlis sasaqonlo zednadebis gareSe Senax-
va. konkretul SemTxvevaSi saqonlis transportirebis mi-
zani iyo gadaziduli saqonlis Semdgom samewarmeo saqmi-
anobaSi CarTva, Sesabamisad, mosarCele valdebuli iyo,
aRniSnul faqts mohkideboda mewarmisaTvis damaxasiaTe-
beli gulisxmierebiT, saqonlis transportirebis dawye-
bamde Seemowmebina, ramdenad wesrigSi iyo is dokumente-
bi, rac aucilebeli iyo saqonlis transportirebisaTvis
da mxolod amis Semdeg daewyo saqonlis gadatana daniS-
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nulebis adgilamde. am SemTxvevaSi saxeze ar aris arc Sec-
domis faqti da arc arcodnis, gadasaxadis gadamxdelma
mocemul SemTxvevaSi umoqmedobiT Caidina samarTaldar-
Rvevis faqti, kerZod, saqarTvelos sagadasaxado kodeq-
sis 269-e muxlis mixedviT sagadasaxado samarTaldarRve-
vad iTvleba piris marTlsawinaaRmdego qmedeba, Cadeni-
li moqmedebiT an umoqmedobiT.

saapelacio sasamarTloSi warmodgenili gancxadebiT
o. g-is warmomadgenelma moiTxova saapelacios saCivris
dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio nawili/ Sinaarsi:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 12 martis ganCinebiT ssip Semo-
savlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa axalcixis raionuli sasamarTlos
2013 wlis 31 oqtombris gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba: saapelacio sa-
samarTlom srulad gaiziara pirveli instanciis sasamar-
Tlos Sefasebebi da daskvnebi saqmis faqtobriv da samar-
Tlebriv sakiTxebTan dakavSirebiT da damatebiT miuTi-
Ta, rom 2013 wlis 17 ivniss, i/m `o. g-ma~ Sps `...~ warudgina
SekveTis ganacxadi, maT Soris _ 180 m2 minis SeZenis Sesa-
xeb. Tumca minis transportireba mosarCelem 17 ivniss ver
SeZlo, radgan Sps `...~ aRmoaCnda dazianebuli mina. minis
nakli mosarCelem aRmoaCina avtomanqanaze datvirTvis
Semdeg, tvirTi daubruna Sps `...~ da SeuTanxmda, rom nak-
lis aRmofxvris Semdeg SeiZenda SekveTis ganacxadSi mi-
TiTebul minas. Sps `...~ uflebamosilma TanamSromelma mi-
nis dabrunebis gamo, ukve Sedgenil zednadebSi miTiTe-
buli CamonaTvalidan gaauqma Canaweri minis Sesaxeb.

2013 wlis 19 ivniss, naklis aRmofxvris Semdeg, i/m `o.
g-ma~ moaxdina 2013 wlis 17 ivniss wardgenil SekveTis ga-
nacxadSi miTiTebuli minis transportireba. mosarCele
ar darwmunda, rom 19 ivniss tvirTis transportirebis
zednadebi namdvilad iyo gamowerili Sps `...~ mier da zed-
nadebis gareSe moaxdina tvirTis transportireba. imis ga-
mo, rom 17 ivniss moxda wundebuli minis gamyidvelisaT-
vis dabruneba, mosarCelem ivarauda, rom am tvirTis tran-
sportirebis Sesaxeb Sps `...~ mier zednadebi 17 ivniss ga-
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mowerili iyo. mosarCeles uari ar uTqvams nivTis SeZena-
ze, igi SeuTanxmda Sps `...~, rom naklis aRmofxvris Semdeg
moaxdenda SeZenili saqonlis transportirebas.

kasatori: ssip Semosavlebis samsaxuri;
mowinaaRmdege mxare: o. g-i;
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 12 martis ganCinebis gauqmeba
mosarCelis jarimisgan gaTavisuflebis nawilSi da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma.

kasatori sakasacio saCivars amyarebs ZiriTadad imave
safuZvlebze, razec miuTiTebda saapelacio saCivarSi da
damatebiT aRniSnavs, rom saapelacio sasamarTlom saqmis
ganxilvisas daarRvia sssk-is 105-e muxlis moTxovna, saq-
mis faqtobrivi garemoebebi ar gamoikvlia srulad da obi-
eqturad, saqmis saapelacio wesiT ganxilvisas o. g-is war-
momadgenelma daafiqsira urTierTgamomricxavi mosazre-
bebi, kerZod: axsna-ganmartebis stadiaze o. g-is mZRolma
2013 wlis 19 ivniss Sps `...~ mosTxova sasaqonlo zednade-
bis amowera, razedac miiRo dasturi, rom zednadebi at-
virTuli iyo da mxolod amis Semdeg daiwyo saqonlis tran-
sportireba. mZRols gaaCnda ndoba Sps-s mimarT, rom zed-
nadebi namdvilad atvirTuli iyo, rasac manqanaSi teqni-
kuri saSualebebis arqonis gamo ver gadaamowmebda. amave
sxdomaze imave pirma daafiqsira, rom mZRoli varaudob-
da, 2013 wlis 17 ivniss gamowerili sasaqonlo zednadebi
Seicavda Canawers 180 m.kv. minaze, ris gamoc man CaTvala,
rom axali zednadebis gamowera ar iyo saWiro. sasamar-
Tlos ar gamoukvlevia am ori gansxvavebuli faqtobrivi
garemoebidan romels hqonda adgili, rac gadawyvetile-
bis gauqmebis absoluturi safuZvelia.

agreTve, kasatoris mosazrebiT, saapelacio sasamar-
Tlom arasworad gaiziara raionuli sasamarTlos daskvna
sagadasaxado kodeqsis 269-e muxlis me-7 nawilis gamoye-
nebasTan dakavSirebiT, vinaidan imisaTvis, rom gadasaxa-
dis gadamxdeli miCneul iqnes keTilsindisierad, saxeze
unda iyos miTiTebuli normiT gaTvaliswinebuli pirobe-
bi, kerZod, gadasaxadis gadamxdeli unda iyos keTilsin-
disieri da misi moqmedeba gamowveuli unda iyos Secdo-
miT an/da arcodniT. aRniSnuli muxlis dispoziciis mi-
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xedviT orive piroba unda arsebobdes kumulaciurad. ka-
satoris mosazrebiT, keTilsindisieri gadamxdelis cne-
ba sagadasaxado kodeqsiT gansazRvruli ar aris, Sesaba-
misad, TiToeuli sakiTxis gadawyvetisas sakiTxi unda Se-
fasdes individualurad, im faqtebis mxedvelobaSi miRe-
biT, ramac SeiZleba gansazRvros keTilsindisieri gadam-
xdelis cneba, mxedvelobaSi unda iqnes miRebuli gadasa-
xadis gadamxdelis piradi aRricxvis baraTze arsebuli
davalianeba, wina periodSi Cadenili samarTaldarRvevis
faqti da sxva faqtorebi, romelTa Sefasebis Sedegadac
dgindeba gadamxdelis keTilsindisierebis faqti. dadge-
nilia, rom i/m `o. g-ma~ samarTaldarRveva Caidina ganmeo-
rebiT, Sesabamisad, sagadasaxado organo mas ver miiCnev-
da keTilsindisier gadamxdelad.

kasatorma moiTxova sakasacio saCivris gansaxilvelad
daSveba administraciuli saproceso kodeqsis 34.3 mux-
lis `a~ da `g~ qvepunqtebiT gaTvaliswinebuli sakasacio
saCivris dasaSvebobis safuZvlebiT.

mowinaaRmdege mxaris i/m `o. g-is~ warmomadgenlebs we-
rilobiTi Sepasuxeba sakasacio saCivarze ar warmoudge-
niaT.

kasatoris _ ssip Semosavlebis samsaxuris warmomad-
genelma sakasacio saCivris dasaSvebobasTan dakavSirebiT
warmodgenil werilobiT mosazrebaSi moiTxova kasaciis
daSveba administraciuli saproceso kodeqsis 34.3 mux-
lis `a~ da `g~ qvepunqtebiT gaTvaliswinebuli safuZvle-
biT, kerZod, mocemuli saqmis ganxilva mniSvnelovania sa-
marTlis ganviTarebisaTvis, ramdenadac ganimarteba ke-
Tilsindisieri gadasaxadis gadamxdelis cneba, aseve, sa-
gadasaxado kodeqsis 269-e muxlis me-7 nawili.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

sakasacio sasamarTlos mTavar sxdomaze kasatoris
warmomadgenelma mxari dauWira kasacias da moiTxova misi
dakmayofileba.

mowinaaRmdege mxaris warmomadgenelma ar cno kasacia
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da moiTxova mis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris motivebis safuZvlianobis, mxareTa ax-
sna-ganmartebebis mosmenis, gasaCivrebuli ganCinebis da-
sabuTebuloba-kanonierebis Semowmebisa da saqmis sasamar-
Tlo ganxilvis Sedegad mivida im daskvnamde, rom ssip Se-
mosavlebis samsaxuris sakasacio saCivari unda dakmayo-
fildes; gauqmdes q. Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2014 wlis 12 martis ganCi-
neba da sakasacio sasamarTlos mier miRebul iqnes axali
gadawyvetileba, romliTac i/m `o. g-is~ sarCeli ar unda
dakmayofildes, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 muxlisa da 394-e muxlis `e~ qvepunqtis moT-
xovnebi; sasamarTlom dava gadawyvita ise, rom dadgenil
faqtobriv garemoebebs ar misca swori samarTlebrivi Se-
faseba, sadavo samarTalurTierTobas arasworad Seufar-
da samarTlis norma, sasamarTlo daskvna ar gamomdinare-
obs saqmeSi Sekrebili mtkicebulebebis obieqturi anali-
zisa da Sefasebidan, ganCineba iuridiuli TvalsazrisiT
dausabuTebelia, ramdenadac saapelacio sasamarTlos
msjelobebSi ar aris gaqarwylebuli apelaciis motivebi,
sasamarTlos saerTod ar umsjelia apelaciis ZiriTad mo-
tivze _ sagadasaxado kodeqsis 269.7. muxlis araswor ga-
moyenebasTan dakavSirebiT.

kasaciis daSvebis wanamZRvris ganmarteba konkretul
saqmeze: winamdebare saqme mniSvnelovania im Tvalsazri-
siT, rom sakasacio sasamarTlom unda ganmartos saqarTve-
los sagadasaxado kodeqsis 269-e muxlis me-7 nawiliT (ka-
nonis 28.12. 2012 wlis redaqcia) sagadasaxado organosa da
sasamarTlosaTvis miniWebuli kompetenciis arsi, mizani,
Semadgenloba da farglebi.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
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cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi. samarTlis ganviTarebisaTvis mniS-
vnelovania sakasacio sasamarTlom ganmartos:

1. sagadasaxado pasuxismgeblobis iuridiuli Sinaarsi
da principebi;

2. sagadasaxado sanqciis, rogorc sagadasaxado pasu-
xismgeblobis zomis arsi;

3. gadasaxadis gadamxdelis pasuxismgeblobisgan gaTa-
visuflebis safuZvlebi;

4. keTilsindisieri gadasaxadis gadamxdelis cneba;
5. sagadasaxado da sasamarTlo organoTa mier am kom-

petenciis gamoyenebis winapirobebi.
sakasacio sasamarTlos miaCnia, rom mocemul saqmeze

Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis, sagadasaxado moxeleTa mmarTvelobiTi saqmiano-
bisaTvis, aseve, sagadasaxado samarTalurTierTobaTa mo-
nawileTaTvis, kerZod, mewarmeTaTvis, ramdenadac saga-
dasaxado samarTali, romelic ganekuTvneba administra-
ciuli samarTlis gansakuTrebul nawils, awesrigebs sa-
qonlisa da satransporto saSualebis gadaadgilebasTan
dakavSirebul samarTlebriv urTierTobebs, gadasaxadis
gadamxdelisa da uflebamosili organos samarTlebriv
mdgomareobas, gansazRvravs sagadasaxado samarTaldar-
Rvevis saxeebs, saqarTvelos sagadasaxado kanonmdeblo-
bis darRvevisaTvis pasuxismgeblobas, uflebamosili or-
ganosa da misi Tanamdebobis pirebis aramarTlzomier qme-
debaTa gasaCivrebis wessa da pirobebs, sagadasaxado da-
vis gadawyvetis wess, aregulirebs sagadasaxado valde-
bulebis SesrulebasTan dakavSirebul samarTlebriv ur-
TierTobebs. amdenad, aRniSnuli samarTlis institute-
bis swori gageba-gamoyeneba uSualod ganapirobebs adami-
anTa yofas, sazogadoebrivi wesrigis xarisxsa da kultu-
ras.

sakasacio sasamarTlos miaCnia, rom qveynis swor gan-
viTarebaSi gansakuTrebuli roli ekisreba kanonier ad-
ministrirebas sagadasaxado sistemaSi, ramdenadac igi
pirdapir kavSirSia qveynis safinanso-ekonomikur mdgra-
dobasTan, samewarmeo aqtivobis xarisxTan, import-eq-
sportis intensiurobasTan, inovaciuri proeqtebis gan-
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xorcielebasTan, gadasaxadis gadamxdelTa kulturis Ca-
moyalibebasTan da sxv.; sagadasaxado administrireba
mmarTvelobis erT-erTi umniSvnelovanesi sferoa da sa-
gadasaxado samarTalurTierTobebis kvalificiuri mowes-
rigeba uSualod aisaxeba sazogadoebaSi pozitiuri ten-
denciebis da mmarTvelobiTi sistemis mimarT ndobis at-
mosferos Camoyalibeba-damkvidrebaze.

sagadasaxado kodeqsis 269-e muxlis me-7 nawilSi 2012
wlis 28 dekembers ganxorcielebuli (amoqmedda 2013 wlis
1-li ianvridan) sakanonmdeblo cvlilebiT sagadasaxado
organoebsa da sasamarTlo xelisuflebas mieniWa kompe-
tencia _ gaaTavisuflos keTilsindisieri gadasaxadis ga-
damxdeli dakisrebuli sanqciisagan, romlis gamoyeneba,
rogorc administraciuli organoebis, aseve, erovnuli sa-
samarTloebis mxridan moiTxovs sagadasaxado institu-
tebis arsisa da daniSnulebis kvalificiur analizs da sa-
marTlebrivi standartis dadgenas.

sakasacio sasamarTlos miaCnia, rom am TvalsazrisiT,
saxelmZRvanelod rekomendirebuli sasamarTlo Sefase-
bebi da daskvnebi dRemde sasamarTlo aqtebSi ar asaxu-
la, ris gamoc sakasacio sasamarTlos samarTlebrivi das-
kvna saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli sa-
gadasaxado organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

qvemdgomma sasamarTloebma mosarCele miiCnies saga-
dasaxado samarTaldamrRvevis Camdenad da am nawilSi mo-
sarCeles gadawyvetilebebi arc saapelacio da arc saka-
sacio wesiT ar gausaCivrebia, Tumca gamoiyenes sagadasa-
xado kodeqsis 269-e muxlis me-7 nawili da igi, rogorc
keTilsindisieri gadamxdeli gaaTavisufles sagadasaxa-
do pasuxismgeblobisagan.

sakasacio sasamarTlos mier saqmis sakasacio wesiT gan-
xilvisas Seswavlil iqna Semosavlebis samsaxuris dave-
bis ganxilvis sabWos praqtika miTiTebuli normis gamoye-
nebasTan mimarTebiT, romlis gaanalizebis Sedegad saka-
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sacio sasamarTlo mivida im daskvnamde, rom sagadasaxa-
do da sasamarTlo organoebis mier samarTlis normis ga-
geba, ganmarteba da gamoyeneba ar pasuxobs kanonis moT-
xovnebs da ar Seesabameba sagadasaxado samarTlis insti-
tutebis mizansa da amocanebs.

sakasacio sasamarTlo aZlevs ra samarTlebriv Sefa-
sebas miTiTebuli uflebamosilebis gamoyenebis damkvid-
rebul praqtikas, miaCnia igi sazianod erTi mxriv, qveynis
sagadasaxado da sasamarTlo organoebis avtoritetis-
Tvis, meore mxriv, sagadasaxado samarTalurTierTobaTa
kanonieri mowesrigebisaTvis.

1. sakasacio sasamarTlo ganmartavs, rom sagadasaxado
pasuxismgebloba iuridiuli pasuxismgeblobis erT-erTi
saxea. iuridiuli pasuxismgebloba gulisxmobs samarTal-
damrRvevis mimarT saxelmwifo iZulebis zomebis gamoye-
nebas marTlsawinaaRmdego qmedebis CadenisaTvis. saku-
Tari qmedebisaTvis adamiani pasuxs agebs kanonisa da sa-
samarTlos winaSe.

iuridiuli pasuxismgebloba socialuri pasuxismgeb-
lobis erT-erTi formaa. igi yovelTvis warsuls (moqme-
deba an umoqmedoba) afasebs da dadgeba samarTlebrivi
moTxovnebis darRvevisaTvis. iuridiuli pasuxismgebloba
samarTlis normebis darRvevis gardauvali Sedegia.

iuridiuli pasuxismgebloba ganuyoflad aris dakav-
Sirebuli saxelmwifosTan, samarTlis normebTan, fizi-
kuri pirebisa da maTi gaerTianebebis valdebulebasTan
da marTlsawinaaRmdego qcevasTan.

pasuxismgeblobis gamoyenebisaTvis unda arsebobdes
winapirobebi: piris braleuloba, misi qcevis marTlwina-
aRmdegoba, miyenebuli ziani, mizezobrivi kavSiri mis qce-
vasa da damdgar marTlsawinaaRmdego Sedegs Soris.

iuridiuli pasuxismgebloba saxelmwifo iZulebas
efuZneba (es samarTlis normis sanqciis realizaciis kon-
kretuli formaa), dgeba samarTaldarRvevis Cadenis Sem-
TxvevaSi da dakavSirebulia sazogadoebriv gakicxvasTan.

saqarTvelos sagadasaxado kodeqsis 43-e muxlis me-4
nawilis Tanaxmad, saqarTvelos sagadasaxado kanonmdeb-
lobiT dadgenil valdebulebaTa Seusruleblobis an ara-
jerovnad Sesrulebis SemTxvevaSi gadasaxadis gadam-
xdels ekisreba sagadasaxado kodeqsiT an/da saqarTve-
los sxva sakanonmdeblo aqtebiT gaTvaliswinebuli pasu-
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xismgebloba.
sakasacio sasamarTlo ganmartavs, rom sagadasaxado

pasuxismgebloba miznad isaxavs sagadasaxado valdebule-
bis Sesrulebis uzrunvelyofas da mas axasiaTebs iuri-
diuli pasuxismgeblobis yvela niSani. amasTan, sagadasa-
xado samarTalurTierTobis mravalferovnebidan gamom-
dinare, pasuxismgeblobis sakiTxebi samarTalSi warmoi-
Soba mravalmxrivi mimarTulebiT, romelic dakavSirebu-
lia sisxlis, administraciul, samoqalaqo, safinanso, sa-
gadasaxado da sxv. urTierTobebTan. unda aRiniSnos, rom
sagadasaxado kanonmdeblobis darRvevis SemTxvevaSi, pa-
suxismgeblobis sakiTxebi regulirdeba ara marto Sesa-
bamisi kanonmdeblobiT, aramed sxva dargis samarTlebri-
vi normebiTac.

sakasacio sasamarTlos moqmedi kanonmdeblobis nor-
mebis safuZvelze miaCnia, rom sagadasaxado urTierTo-
baTa sferoSi Cadenili samarTaldarRvevebi kanonmdeb-
lobiT dadgenili normebis mixedviT, qmedebis sazogado-
ebrivi saSiSroebisa da xasiaTidan gamomdinare, iwvevs sis-
xlissamarTlebriv, administraciul an samoqalaqo _ sa-
marTlebriv pasuxismgeblobas.

sakasacio sasamarTlo ganmartavs, rom doqtrinis mi-
xedviT sagadasaxado samarTlebrivi pasuxismgeblobis in-
stituti Tavisi struqturiT aris urTierTdakavSirebu-
li samarTlis sxva dargebiT gansazRvruli pasuxismgeb-
lobis sxvadasxva saxeebis erToblioba, romlebiTac dad-
genilia samarTaldarRvevis saxeebi samarTalurTierTo-
baTa sferoSi da maTi Cadenis SemTxvevaSi, Sesabamisi sa-
marTlis dargiT gaTvaliswinebulia pasuxismgebloba. igi
iZulebiTi xasiaTis zemoqmedebis RonisZiebaTa kompleq-
sia da gamoiyeneba konkretuli sagadasaxado samarTal-
damrRvevis mimarT, sanqciis saxiT, kanonmdeblobiT dad-
genili safuZvliT da wesiT.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
pasuxismgeblobas gaaCnia sami safuZveli:

1. formaluri (normatiuli), e.i. misi momwesrigebeli
normatiuli aqtebis sistema, romlebic adgenen sagadasa-
xado samarTaldarRvevaTa Semadgenlobebs, samarTal-
dacviTi urTierTobis monawileTa uflebebs da valde-
bulebebs, gansazRvraven sagadasaxado pasuxismgeblobis
principebs, gamoyenebis wess da procesualur formas;
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2. faqtobrivi, e.i. sagadasaxado samarTlis konkretu-
li subieqtis qmedeba, romelic arRvevs pasuxismgeblo-
bis zomebiT dacul samarTlebriv normebs;

3. procesualuri, e.i. uflebamosili organos aqti (ga-
dawyvetileba) konkretuli sagadasaxado samarTaldam-
rRvevis mimarT konkretuli sanqciis dakisrebis Sesaxeb.

sagadasaxado pasuxismgebloba dgeba mxolod aRniSnu-
li safuZvlebis arsebobis SemTxvevaSi. amasTan, safuZvle-
bi mkacrad gansazRvruli TanmimdevrobiT unda warmoiS-
vas. aucilebelia, arsebobdes valdebulebis damdgeni
norma da sanqcia misi SeusruleblobisaTvis. Semdeg unda
warmoiSvas faqtobrivi safuZveli _ sagadasaxado samar-
TaldarRveva. normisa da sagadasaxado samarTaldarRve-
vis arsebobis SemTxvevaSi uflebamosili subieqti, kano-
niT dadgenili wesiT, gansazRvravs sagadasaxado sanqci-
as sagadasaxado samarTaldarRvevisaTvis.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
pasuxismgeblobis samarTlebrivi urTierTobis Semadgen-
loba rTuli socialur-samarTlebrivi movlenaa da igi
Semdegi elementebis erTobliobas moicavs: subieqtebi
(monawileebi), subieqtebis (monawileebis) uflebebi da
valdebulebebi, maTi qmedeba (qceva).

sagadasaxado pasuxismgeblobis samarTlebriv urTier-
TobaSi, rogorc wesi, ori mxare monawileobs: saxelmwi-
fo, sagadasaxado kanonmdeblobiT gansazRvruli kompe-
tenturi organoebis saxiT da samarTaldamrRvevi. aRniS-
nul subieqtebs Soris samarTaldacviTi urTierTobebi
yalibdeba, romlebSic saxelmwifo uflebamosil mxares,
xolo samarTaldamrRvevi _ valdebul mxares warmoad-
gens.

saxelmwifos ufleba, samarTaldamrRvevis mimarT ga-
moiyenos saxelmwifo-samarTlebrivi iZulebis (pasuxis-
mgeblobis zoma), warmoSobs samarTaldamrRvevis Tmenis
valdebulebas, gamoyenebuli zomebis mimarT. amasTan, sa-
gadasaxado pasuxismgeblobis gamoyeneba saxelmwifosaT-
vis erTdroulad uflebac aris da valdebulebac. im Sem-
TxvevaSic, Tu samarTaldamrRvevi nebayoflobiT wyvets
sagadasaxado samarTaldarRvevis Cadenas (magaliTad,
dadgenili vadis gasvlis Semdeg sagadasaxado organoSi
dgeba sagadasaxado aRricxvaze), saxelmwifo ar kargavs
sagadasaxado pasuxismgeblobis Sesabamisi zomis gamoye-
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nebis uflebas.
sagadasaxado pasuxismgeblobis samarTlebrivi urTi-

erTobis orive mxares mxolod sagadasaxado kanonmdeb-
lobis farglebSi SeuZlia moqmedeba. amasTan, sagadasaxa-
do pasuxismgeblobis realizacia ZiriTadad konkretu-
lad gansazRvruli samarTaldarRvevisaTvis pasuxismgeb-
lobis damdgeni sagadasaxado kodeqsis konkretuli nor-
mis gamoyenebiT aris SesaZlebeli.

Sejamebis saxiT, SeiZleba davaskvnaT, rom sagadasaxa-
do pasuxismgebloba aris konkretuli sagadasaxado samar-
TaldarRvevis Camdeni piris valdebuleba, sagadasaxado
kodeqsiT dadgenili safuZvliTa da wesiT, pasuxi agos mis
mier Cadenili marTlsawinaaRmdego qmedebisaTvis.

sagadasaxado pasuxismgebloba sagadasaxado samarTal-
darRvevis Camdeni braleuli piris valdebulebaa, moiT-
minos sagadasaxado kodeqsis sanqciebiT gaTvaliswinebu-
li saxelmwifo iZulebis zomebi, rac mas damatebiT iuri-
diul valdebulebas akisrebs. igi kompetenturi organo-
ebis mier sagadasaxado kodeqsiT dadgenili saproceso
wesiT gamoiyeneba.

sagadasaxado pasuxismgeblobas, iuridiuli funqciis
garda, socialuri funqciac gaaCnia. sagadasaxado pasu-
xismgeblobis socialuri funqcia sagadasaxado samarTal-
darRvevis Tavidan acilebis zogadi da kerZo prevenciiT
xorcieldeba.

zogadi prevencia uzrunvelyofs axali sagadasaxado
samarTaldarRvevis Tavidan acilebas sagadasaxado samar-
Tlis yvela subieqtis mier, xolo kerZo prevencia _ axa-
li sagadasaxado samarTaldarRvevis Tavidan acilebas sa-
gadasaxado samarTlis individualurad gansazRvruli su-
bieqtis mier.

sakasacio sasamarTlo aRniSnavs, rom sazogadoebis sa-
gadasaxado-samarTlebrivi kulturis Camoyalibeba-dam-
kvidrebaSi sagadasaxado politikis prevenciul-ganmar-
tebiTi xasiaTis midgomebs gansakuTrebuli datvirTva ga-
aCnia.

sagadasaxado pasuxismgebloba, iuridiuli pasuxis-
mgeblobis sxva saxeebis msgavsad, kanonierebis, samarTli-
anobis, pasuxismgeblobis gardauvalobis da a.S. princi-
pebs efuZneba, anu principTa erTian sistemas, romlebic
asaxaven mis Sinaarss, arss, funqciebsa da realizaciis
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formebs. sagadasaxado pasuxismgeblobis principebi asa-
xaven mis obieqtur arss, miznebs, bunebas da daniSnule-
bas.

sakasacio sasamarTlo ganmartavs, rom pasuxismgeblo-
bis zomebis gansazRvris dros kanonmdebeli SezRudulia
samarTlianobis, proporciulobis da samarTlis sxva kon-
stituciuri da zogadi principebis moTxovnebiT.

sagadasaxado pasuxismgeblobis zomebis gamoyenebisas
saxelmwifosaTvis mniSvnelovani da arsebiTia ara mxo-
lod sagadasaxado samarTaldamrRvevis dasja, aramed sa-
jaro qonebrivi interesebis aRdgena da warmoSobili zia-
nis kompensacia.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevisaTvis gaTvaliswinebuli sagadasaxado
sanqcia unda Seesabamebodes Cadenili qmedebis simZimes
da miyenebuli zianis moculobas. kanoniT gaTvaliswine-
buli pasuxismgeblobis zoma Cadenili samarTaldarRve-
vis adekvaturi unda iyos.

sagadasaxado pasuxismgeblobis zomebis dawesebisas
mxedvelobaSi miiReba kanoniT daculi samarTlebrivi si-
keTisaTvis miyenebuli zianis moculobac. sagadasaxado
samarTaldarRvevisaTvis dawesebuli pasuxismgeblobis
zoma unda iTvaliswinebdes marTlsawinaaRmdego moqme-
debis (umoqmedobis) Sedegs da Seesabamebodes am samar-
TaldarRvevis Sedegad warmoSobili sagadasaxado dava-
lianebis moculobas.

sagadasaxado kanonmdeblobis mixedviT, sagadasaxado
pasuxismgeblobis zoma gamoiyeneba samarTaldamrRvevis
pirovnebis, bralis xarisxis, pasuxismgeblobis Semamsu-
buqebeli da damamZimebeli garemoebebis gaTvaliswinebiT.

sagadasaxado samarTaldarRvevisaTvis gaTvaliswine-
buli pasuxismgeblobis zoma dasabuTebuli unda iyos aR-
niSnul samarTaldarRvevasTan brZolis arsidan gamomdi-
nare. misi mizani SeiZleba iyos axali samarTaldarRvevis
Tavidan acileba (samarTaldamrRvevis dasja da zogadi
prevencia). sakasacio sasamarTlos SefasebiT, Tu pasuxis-
mgeblobis zomas am miznebis garda sxva mizanic gaaCnia,
maSin pasuxismgeblobis zoma dausabuTebelia.

mmarTvelobis totalitaruli sistemisagan gansxvave-
biT, samarTlebriv saxelmwifoSi samarTali sxvadasxva sa-
zogadoebrivi interesebis koordinaciis meqanizmia. er-
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Ti samarTlebrivi sikeTis dacva (mocemul SemTxvevaSi _
saxelmwifos fiskaluri interesebi) gardauval zians aye-
nebs meores (sakuTrebis uflebas da samewarmeo saqmiano-
bis Tavisuflebas, rac adamianis ZiriTad uflebaTa jgufs
ganekuTvneba). samarTlianobis principis Tanaxmad, aseTi
ziani unda Seesabamebodes kanoniT dacul samarTlebriv
sikeTes. gadasaxadis Semcirebam gardauvlad unda gamo-
iwvios samarTaldamrRvevis mimarT pasuxismgeblobis zo-
mis gamoyeneba, magram igi ar unda atarebdes represiul
xasiaTs.

sagadasaxado samarTaldarRvevis gamo ararepresiuli
xasiaTis sanqciis gamoyeneba gulisxmobs pasuxismgeblo-
bis subieqtis materialuri mdgomareobis gaTvaliswine-
bas. sagadasaxado samarTaldarRvevisaTvis gamoyenebuli
sanqcia ar unda uzRudavdes am pirs SemdgomSi Semosav-
lis miRebis SesaZleblobas. aRniSnuli mxedvelobaSi un-
da iqnes miRebuli ara mxolod gadasaxadis ganakveTebisa
da sagadasaxado valdebulebis sxva elementebis dawese-
bis dros, aramed sagadasaxado samarTaldarRvevisaTvis
pasuxismgeblobis zomebis dawesebis drosac.

sakasacio sasamarTlo ganmartavs, rom sajaro mmar-
Tvelobis umniSvnelovanesi principi _ kanonierebis prin-
cipi sagadasaxado samarTalurTierTobebSi gulisxmobs
sagadasaxado samarTaldarRvevisaTvis pasuxismgeblobis
dakisrebis SesaZleblobas mxolod sagadasaxado kodeq-
siT dadgenili safuZvliTa da wesiT. sagadasaxado samar-
TalSi kanonierebis principi misi zogadsamarTlebrivi
mniSvnelobis detalizaciaa, romelic saerTaSoriso nor-
mebsa da konstituciis debulebebs efuZneba. pasuxismgeb-
lobaSi micemis kanonierebis standarti dadgenilia samo-
qalaqo da politikuri uflebebis Sesaxeb 1966 wlis saer-
TaSoriso paqtiT (me-14 muxlis pirveli punqti), aseve, ev-
ropis sabWos 1950 wlis konvenciiT `adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis Sesaxeb~ (me-7 muxlis
pirveli punqti).

kanonisa da administraciuli organos winaSe moqala-
qeTa Tanasworobis konstituciuri rangis principidan ga-
momdinare, samarTlis norma unda iyos mkafiod gansaz-
Rvruli, naTeli da araorazrovani. samarTalgamoyenebiT
procesSi moqalaqeTa Tanasworoba SeiZleba uzrunvel-
yofili iqnes mxolod normis erTgvarovani gagebisa da
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ganmartebis pirobiT. samarTlis normis arakonkretuli
Sinaarsi iZleva samarTalSefardebiT procesSi gansxva-
vebuli gageba-ganmartebis, agreTve TviTnebobis SesaZ-
leblobas, rac saboloo jamSi, usaTuod iwvevs Tanaswo-
robis, agreTve kanonis uzenaesobis principebis darRve-
vas.

sagadasaxado pasuxismgeblobis erTjeradobis princi-
pis Tanaxmad, aravis ar SeiZleba ganmeorebiT daekisros
pasuxismgebloba erTi da imave sagadasaxado samarTal-
darRvevisaTvis. Cadenili sagadasaxado samarTaldarRve-
visaTvis sagadasaxado pasuxismgeblobis ganmeorebiT da-
kisreba dauSvebelia, vinaidan kanonmdeblobiT dadgeni-
li pasuxismgeblobis zoma amomwuravia da sakmarisi xaris-
xiT asaxavs sagadasaxado pasuxismgeblobis funqciebs. er-
Ti da imave subieqtis imave samarTaldarRvevisaTvis pa-
suxisgebaSi micema TavisTavad zrdis sagadasaxado kodeq-
siT dadgenili sagadasaxado pasuxismgeblobis zomas.

pasuxismgebloba sagadasaxado samarTaldarRvevisaT-
vis ar arsebobs izolirebulad mxolod sagadasaxado sa-
marTlis farglebSi: Cadenili qmedebis simZimidan an su-
bieqturi Semadgenlobidan gamomdinare, saxelmwifos qo-
nebrivi interesebis dacvis mizniT, SesaZlebelia samar-
Tlis sxva dargebis normebis gamoyenebac. aRniSnuli ga-
remoebis gaTvaliswinebiT, sagadasaxado kodeqsis 269-e
muxlis me-4 nawili gansazRvravs sagadasaxado pasuxis-
mgeblobis Sesabamisobas sisxlissamarTlebriv da admi-
nistraciul pasuxismgeblobasTan.

sagadasaxado samarTaldarRvevisaTvis sawarmos (or-
ganizaciis) Tanamdebobis piris personaluri pasuxismgeb-
lobis principis Sesabamisad, sagadasaxado samarTaldar-
RvevisaTvis sawarmos (organizaciis) mimarT sagadasaxa-
do sanqciis gamoyeneba Sesabamisi safuZvlebis arsebobi-
sas ar aTavisuflebs mis Tanamdebobis pirebs saqarTve-
los kanonmdeblobiT dadgenili administraciuli, sis-
xlissamarTlebrivi an sxva saxis pasuxismgeblobisagan.
igulisxmeba SemTxveva, rodesac sawarmos (organizaciis)
mier Cadenili sagadasaxado samarTaldarRveva ukavSir-
deba am sawarmos (organizaciis) Tanamdebobis piris mier
Cadenil administraciul samarTaldarRvevas an sisxlis
samarTlis danaSauls. aRniSnulis gamo, sagadasaxado sa-
marTaldarRvevisaTvis sawarmos (organizaciis) mimarT sa-
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gadasaxado sanqciis gamoyeneba ar aTavisuflebs mis Ta-
namdebobis pirebs personaluri pasuxismgeblobisagan.

kanoniT dawesebuli gadasaxadebis gardauvali gadax-
dis principis Tanaxmad, sagadasaxado sanqcia gamijnulia
sagadasaxado valdebulebisagan. sagadasaxado sanqciis
gadaxda ar aTavisuflebs pirs kuTvnili sagadasaxado val-
debulebis Sesrulebisagan. sagadasaxado sanqcia da saga-
dasaxado valdebuleba gadasaxadis gadamxdelisa da sa-
gadasaxado agentis samarTlebrivi statusis ori damou-
kidebeli elementia.

Sesabamisad, sagadasaxado sanqciis gadaxda ar STan-
Tqavs gadasaxadisa da sauravis gadaxdis valdebulebas.
gadasaxadis gadamxdelisaTvis an sagadasaxado agentisaT-
vis sagadasaxado sanqciis dakisreba ar wyvets maT saga-
dasaxado valdebulebas anu kuTvnili gadasaxadebis da
Sesabamisi sauravis gadaxdis valdebulebas.

sakasacio sasamarTlos miaCnia, rom sagadasaxado pa-
suxismgeblobis principebis dacva da realizacia uzrun-
velyofs praqtikaSi sagadasaxado kanonmdeblobis swo-
rad gamoyenebas, saxelmwifos finansuri politikis sta-
bilurobas, sagadasaxado urTierTobebis yvela subieq-
tis uflebebisa da qonebrivi interesebis dacvas.

2. sakasacio sasamarTlo aRniSnavs, rom samarTlis zo-
gadi Teoriis Tanaxmad, samarTlis normis nawils, rome-
lic adgens iZulebiTi xasiaTis RonisZiebas dispoziciiT
gaTvaliswinebuli qcevis wesis darRvevisaTvis, sanqcia
ewodeba. amdenad, sanqcia saxelmwifos mier dadgenili sa-
marTlis normaSi asaxuli regulaciaa, sxva pirTa ufle-
bebis dacvis mizniT.

sagadasaxado sanqcia saxelmwifo reagirebis forma da
saxelmwifoebrivi iZulebis garegani materialuri gamo-
xatulebaa da gamoxatavs saxelmwifos negatiur reaqcias
Cadenil sagadasaxado samarTaldarRvevaze. amasTan, un-
da aRiniSnos, rom sagadasaxado sanqcia ar aris fiskalu-
ri instrumenti anu sabiujeto Semosavlebis damatebiTi
wyaro. sagadasaxado sanqciis amocanas biujetis qonebri-
vi danakargebis maqsimaluri neitralizacia, darRveuli
uflebebis aRdgena da samarTaldamrRvevis dasja warmo-
adgens.

sagadasaxado sanqcia, rogorc sagadasaxado pasuxis-
mgeblobis zoma, Seesabameba iuridiuli sanqciis niSnebs,
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kerZod:
• sagadasaxado sanqcia sagadasaxado-samarTlebrivi

normis elementia, amitom, jarima arsebobs sagadasaxado
samarTaldarRvevis Cadenis faqtis miuxedavad;

• sagadasaxado sanqciis gamoyenebisaTvis erTaderT
kanonier safuZvels piris mier sagadasaxado samarTal-
darRvevis Cadena warmoadgens;

• sagadasaxado samarTaldarRvevis Cadenis SemTxve-
vaSi sagadasaxado sanqcia gamoiyeneba udavo wesiT;

• sagadasaxado sanqciis gamoyeneba ar aTavisuflebs
pirs sagadasaxado kanonmdeblobis darRvevamde arsebu-
li sagadasaxado valdebulebis Sesrulebisgan;

• sagadasaxado sanqcia Tavisi SinaarsiT samarTaldam-
rRvevi piris uflebebis akrZalvaSi da SezRudvaSi gamoi-
xateba.

sagadasaxado sanqcia mWidrod aris dakavSirebuli sa-
gadasaxado pasuxismgeblobasTan. amasTan, `sagadasaxado
sanqcia~ da `sagadasaxado pasuxismgebloba~ araidenturi
cnebebia. sagadasaxado pasuxismgeblobis erT-erTi sta-
dia sagadasaxado sanqciis Sefardebaa. moqmedi sagadasa-
xado kodeqsis normebis analiziT SeiZleba davaskvnaT,
rom sagadasaxado pasuxismgebloba sagadasaxado sanqci-
is Sefardebis gareSe faqtobrivad SeuZlebelia.

sagadasaxado pasuxismgeblobas sagadasaxado sanqcii-
sagan iuridiuli faqtebi ganasxvaveben. sagadasaxado pa-
suxismgeblobas samarTaldarRvevis Cadena ganapirobebs.
Sesabamisad, samarTaldacviTi urTierTobebis warmoSo-
bis iuridiul faqts sagadasaxado kanonmdeblobis dar-
Rveva warmoadgens. sagadasaxado pasuxismgeblobisagan
gansxvavebiT sagadasaxado sanqcia normatiulad aris gan-
sazRvruli. igi sagadasaxado kodeqsis Sesabamisi normis
struqturis nawilia. Sesabamisad, sagadasaxado sanqcia sa-
gadasaxado pasuxismgeblobisagan damoukideblad arse-
bobs.

sakasacio sasamarTlo ganmartavs, rom farTo gagebiT
sanqcia sagadasaxado normis elementia, romelic iTvalis-
winebs uaryofiT Sedegebs sagadasaxado valdebulebebis
Seusruleblobis an arajerovani SesrulebisaTvis. viwro
gagebiT ki, sagadasaxado sanqcia asaxulia saqarTvelos
sagadasaxado kodeqsis 270-e muxlis pirvel nawilSi, rom-
lis mixedviT, sagadasaxado sanqcia aris pasuxismgeblo-
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bis zoma Cadenili sagadasaxado samarTaldarRvevisaTvis.
sagadasaxado sanqciis legitimuri gansazRvrebis arsebo-
ba gansakuTrebiT mniSvnelovania, vinaidan sagadasaxado
pasuxismgeblobis institutis ganviTarebis logikur da-
sasruls gviCvenebs.

saqarTvelos sagadasaxado kodeqsis 270-e muxlis meo-
re nawilSi gansazRvrulia am kodeqsiT gaTvaliswinebul
SemTxvevebSi sagadasaxado sanqciis saxeebi, kerZod, is ga-
moiyeneba gafrTxilebis, sauravis, fuladi jarimis, sa-
qarTvelos sabaJo sazRvris gadakveTis uflebis SezRud-
vis, samarTaldarRvevis saqonlis an/da satransporto sa-
Sualebis usasyidlod CamorTmevis saxiT (26.12.2013. w. sa-
kanonmdeblo redaqcia).

3. sakasacio sasamarTlo saqarTvelos sagadasaxado ko-
deqsis normebis mixedviT aRniSnavs, rom kanonmdebeli
samarTaldamrRvevis mimarT sanqciis Semcveli normebis
dadgenis paralelurad iTvaliswinebs sagadasaxado pasu-
xismgeblobisgan ganTavisuflebis SesaZleblobas, rac
konkretuli safuZvlebis gansazRvraSi gamoixata. saga-
dasaxado pasuxismgeblobis gamomricxveli garemoebebi-
sagan gansxvavebiT piris mier Cadenili qmedeba Seicavs
samarTaldarRvevis yvela niSans, magram sagadasaxado pa-
suxismgeblobis kanonieri safuZvlis arsebobis miuxeda-
vad, sagadasaxado kanonmdeblobiT gansazRvrul SemTxve-
vebSi, igi Tavisufldeba pasuxismgeblobisagan.

saqarTvelos sagadasaxado kodeqsi iTvaliswinebs sa-
gadasaxado pasuxismgeblobisagan ganTavisuflebis Sem-
deg safuZvlebs:

1. saqarTvelos sagadasaxado kodeqsis 269-e muxlis me-
51 nawilis Tanaxmad, fiskalurad valdebul pirs sagada-
saxado kodeqsiT gaTvaliswinebuli fuladi jarima ar da-
ekisreba, Tu igi alternatiuli sagadasaxado Semowmebis
ganmaxorcielebeli piris (auditoris) daskvnis (alter-
natiuli sagadasaxado Semowmebis aqtis, maT Soris, alter-
natiuli sagadasaxado Semowmebis Sualeduri aqtis) Sesa-
bamisad, saqarTvelos finansTa ministris mier dadgeni-
li wesiT ganaxorcielebs sagadasaxado angariSgebas.

2. saqarTvelos sagadasaxado kodeqsis 269-e muxlis me-
6 nawilis mixedviT, fiskalurad valdebul pirs sagada-
saxado deklaraciaSi an gaangariSebaSi arasworad naCve-
nebi informaciis gamo gadasaxadis SemcirebisaTvis saga-
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dasaxado kodeqsis 275-e muxliT gaTvaliswinebuli jari-
ma ar daekisreba, Tu igi sagadasaxado organos warudgens
Sesworebul deklaracias (gaangariSebas), amave normiT
daTqmuli savaldebulo pirobebis dacviT.

sakasacio sasamarTlo sagadasaxado pasuxismgeblobi-
sagan ganTavisuflebis aRniSnuli safuZvlis gaanalize-
bisas miiCnevs, rom amgvari midgoma damkvidrebuli da ap-
robirebulia sisxlis samarTalSi, romelic iTvaliswinebs
sisxlissamarTlebrivi pasuxismgeblobisagan ganTavisuf-
lebis instituts qmediTi monaniebis gamo.

3. saqarTvelos sagadasaxado kodeqsis me-4 muxlis me-
3 nawilis mixedviT fiskalurad valdebuli piris sagada-
saxado pasuxismgeblobisagan ganTavisuflebis erT-erT
safuZvels xandazmulobis vadis gasvla warmoadgens.

unda aRiniSnos, rom xandazmulobis vada vrceldeba
sagadasaxado kodeqsiT gaTvaliswinebul nebismier saga-
dasaxado sanqciaze, garda sagadasaxado kanonmdeblobiT
dadgenil vadaSi gadasaxadis Tanxis gadauxdelobisaTvis
daricxuli sauravisa.

4. saqarTvelos sagadasaxado kodeqsi iTvaliswinebs sa-
qarTvelos sabaJo sazRvris gadakveTasTan dakavSirebu-
li sagadasaxado sanqciebisagan ganTavisuflebis sam da-
moukidebel safuZvels:

saqarTvelos sagadasaxado kodeqsis 269-e muxlis me-
61 nawilis Tanaxmad, sabaJo deklaraciaSi araswori mona-
cemis arsebobis gamo piri ganTavisufldeba saqarTvelos
sabaJo sazRvris gadakveTasTan dakavSirebuli sagadasa-
xado sanqciebisagan (sagadasaxado kodeqsis 289-e muxli),
Tu igi rogorc saqonlis gaSvebamde, aseve, saqonlis gaS-
vebis Semdeg registrirebul sabaJo deklaraciaSi gana-
xorcielebs Sesabamisi cvlilebebis Setanas.

5. saqarTvelos sagadasaxado kodeqsis 269-e muxlis me-
71 nawilis Tanaxmad, saqonlis gankargvis RonisZiebebis
ganxorcielebisas (sagadasaxado davalianebis gadaxdevi-
nebis uzrunvelsayofad yadaRadadebuli saqonlis rea-
lizaciisas, saqonlis ganadgurebisas, saqonlis saxelmwi-
fo sakuTrebaSi gadacemisas) an dauZleveli Zalis moqme-
debis Sedegad saqonlis ganadgurebisas an/da sisxlis sa-
marTlis saqmeze sasjelis saxiT saqonlis CamorTmevisas,
pirs aRniSnul saqonelTan dakavSirebiT saqarTvelos sa-
baJo sazRvris gadakveTasTan dakavSirebuli calkeuli sa-
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marTaldarRvevebisTvis fuladi jarima ar daekisreba,
xolo dakisrebuli fuladi jarima aRsrulebulad CaiT-
vleba.

6. sakasacio sasamarTlos SefasebiT, saqarTvelos sa-
gadasaxado kodeqsis 269-e muxlis me-9 nawilis Sinaarsi
(2011 wlis 8 noembris sakanonmdeblo cvlilebis gaTva-
liswinebiT moqmedi redaqcia) faqtobrivad Seicavs saga-
dasaxado pasuxismgeblobisgan ganTavisuflebis kidev
erT safuZvels. aRniSnuli normis Tanaxmad, sagadasaxa-
do organos uflebamosil pirs ufleba aqvs, saqarTvelos
finansTa ministris mier dadgenili wesiT da dadgenil
SemTxvevebSi, sagadasaxado samarTaldarRvevis oqmis
Sedgenis gareSe, pirs ganusazRvros vada sagadasaxado sa-
marTaldarRvevis aRmosafxvrelad da aRniSnuli vadis
moqmedebis periodSi pirs imave samarTaldarRvevisaTvis
pasuxismgebloba ar ekisreba.

miTiTebuli danawesis samarTlebrivi Sedegi niSnavs,
rom piris mxridan sagadasaxado samarTaldarRvevis gan-
sazRvrul vadaSi aRmofxvris SemTxvevaSi, mas sagadasa-
xado pasuxismgebloba ar daekisreba.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli sa-
fuZvliT piris sagadasaxado pasuxismgeblobisagan gaTa-
visuflebis SemTxvevebisa da wesis gansazRvra sakanon-
mdeblo organos mier delegirebuli iqna aRmasrulebel
xelisuflebaze, amasTan, misi gamoyeneba sagadasaxado or-
ganos diskreciul uflebamosilebas ganekuTvna. sakasa-
cio sasamarTlo dasZens, rom administraciuli organoe-
bis mxridan diskreciuli uflebamosilebis gamoyenebis
kanonierebis saerTo standarti dadgenilia saqarTvelos
zogadi administraciuli kodeqsis me-6 muxliT, rac yo-
veli konkretuli saqmis ganxilvisas zedmiwevniT unda iq-
nes uzrunvelyofili mmarTvelobis kanonierebis, Tanas-
worobisa da miukerZoeblobis principebis dacviT.

7. sakasacio sasamarTlo aRniSnavs, rom calkeul Sem-
TxvevebSi piri SeiZleba ganTavisufldes sagadasaxado pa-
suxismgeblobisagan mxolod warmomadgenlobiTi organos
_ saqarTvelos parlamentis mier gamocxadebuli sagada-
saxado amnistiis safuZvelze. mag.: `amnistiisa da aradek-
larirebuli sagadasaxado valdebulebebisa da qonebis
legalizaciis Sesaxeb~ saqarTvelos 2004 wlis 24 dekem-
bris kanonis me-4 muxlis Tanaxmad, sagadasaxado amnistia
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Seexo gadasaxadis gadamxdelebsa da sagadasaxado agen-
tebs, romlebmac 2004 wlis 1 ianvramde ar ganaxorcieles
sagadasaxado valdebulebaTa deklarireba an/da gadax-
da. amasTan, Sesrulebulad CaiTvala saqarTvelos rezi-
denti da ararezidenti fizikuri da iuridiuli pirebis
mier 2004 wlis 1 ianvramde warmoSobili da Seusrulebe-
li sagadasaxado valdebulebebi da Sewyda maT mimarT sis-
xlissamarTlebrivi devna, administraciuli an kanonmdeb-
lobiT gaTvaliswinebuli sxva saxis samarTalwarmoeba.

8. gansaxilvel sadavo samarTalurTierTobasTan da-
kavSirebiT CvenTvis sainteresoa saqarTvelos sagadasa-
xado kodeqsis 269-e muxlis me-7 nawiliT gaTvaliswine-
buli sagadasaxado pasuxismgeblobisagan ganTavisufle-
bis kidev erTi safuZveli, kerZod: keTilsindisieri ga-
dasaxadis gadamxdeli SeiZleba ganTavisufldes sagada-
saxado kodeqsiT gaTvaliswinebuli pasuxismgeblobisa-
gan, Tu samarTaldarRveva gamowveulia gadasaxadis gadam-
xdelis SecdomiT (arcodniT).

4. aRniSnuli safuZvliT gadamxdelis sagadasaxado pa-
suxismgeblobisgan ganTavisuflebis uflebamosileba mi-
eniWaT sagadasaxado organos/davis ganmxilvel organosa
da sasamarTlos.

sakasacio sasamarTlos miaCnia, rom miTiTebuli nor-
miT kanonmdebelma sagadasaxado samarTalSi Semoitana ga-
dasaxadis gadamxdelis keTilsindisierebis (GOOD FAITH)
principi, rac mTeli rigi qveynebis kanonmdeblobiT pa-
suxismgeblobis (bralis) gamomricxvel garemoebad gani-
xileba.

gansaxilvel saqmeSi sasamarTlo organoebma mosarCe-
lis mimarT gamoiyenes miTiTebuli kompetencia, Tumca,
sruliad dausabuTeblad, ramdenadac sasamarTloebma ar
ganmartes, Tu ra kriteriumebiT Sefasda ind.mewarmis ke-
Tilsindisierebis xarisxi, amgvari ganmartebis standar-
ti ar aris dadgenili arc sagadasaxado davebis ganmxil-
veli sabWos gadawyvetilebebSi, rac sakasacio sasamar-
Tlos SefasebiT ukiduresad problematurs xdis moce-
muli kompetenciis kvalificiur da keTilsindisier ga-
moyenebas, rac ar Seesabameba mmarTvelobisa da marTlmsa-
julebis kanonierebisa da samarTlianobis principebiT
ganxorcielebis mizansa da amocanas, sajaro wesrigs.

sakasacio sasamarTlos miaCnia, rom aRniSnuli viTare-
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ba gamowveulia kanonis normis zogadi SinaarsiT da igi un-
da daiZlios samarTlis normis progresuli, dinamiuri da
logikuri ganmartebis meSveobiT.

sakasacio sasamarTlos sxdomaze sasamarTlos davale-
bis safuZvelze ssip Semosavlebis samsaxuris mier war-
modgenili cnobis Tanaxmad statistikuri monacemebis mi-
xedviT: `2014 wels Semosavlebis samsaxuris davebis de-
partamentSi dasrulebulia 6528 saCivris ganxilva, maT
Soris, 456 saCivarTan dakavSirebiT mediaciis sabWom mii-
Ro gadawyvetileba saqarTvelos sagadasaxado kodeqsis
269-e muxlis me-7 nawilis safuZvelze piris sagadasaxado
jarimisagan gaTavisuflebis Sesaxeb~. sakasacio sasamar-
Tlos mosazrebiT, mxolod erTi wlis ganmavlobaSi miTi-
Tebuli normis gamoyenebis masStabi sakmaod soliduria,
rac kidev ufro amZafrebs kanonSesabamisi ganmartebis
moxdenis saWiroebas.

saqarTvelos sagadasaxado kodeqsi gadasaxadis gadam-
xdelis qmedebis Sesafaseblad ar gansazRvravs `keTil-
sindisierebis~ an `arakeTilsindisierebis~ cnebas, Tumca
keTilsindisierebis sakiTxs sagadasaxado davebis gadaw-
yvetisa da konkretuli sagadasaxado-samarTlebrivi nor-
mebis Sefardebis procesSi gansakuTrebuli datvirTva ga-
aCnia.

sakasacio sasamarTlos miaCnia, rom zogadad, keTil-
sindisiereba abstraqtuli da yovlismomcveli cnebaa,
romlis standarti SefasebiTi kriteriumebis safuZvel-
ze samarTalSefardebiTi praqtikis Sedegad unda dakon-
kretdes da dadgindes.

sakasacio sasamarTlo ganmartavs, rom keTilsindisi-
erebis princips an samarTalurTierTobis keTilsindisi-
eri monawilis dacvis princips zogadsamarTlebrivi bu-
neba gaaCnia, vinaidan `keTilsindisierebis~ cneba, rogorc
samoqalaqo samarTalurTierTobis umTavresi principi, Zi-
riTad gamoyenebas hpovebs samoqalaqo samarTalurTier-
Tobebis momwesrigebel samarTlebriv aqtebSi.

sakasacio sasamarTlo mocemul sakiTxTan dakavSire-
biT saerTaSoriso gamocdilebis Seswavlis Sedegad aR-
niSnavs, rom mTeli rigi qveynebis doqtrina da sagadasa-
xado kanonmdebloba gadasaxadis gadamxdelis moqmede-
bebis keTilsindisierebis Sesafaseblad farTod iyenebs
`uflebaTa borotad gamoyenebis~ cnebas, gaTvaliswine-
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bulia sxva specialuri procedurebic. imisaTvis, rom pi-
ris mier ganxorcielebuli moqmedebebi an dadebuli ga-
rigebebi sagadasaxado administraciebis mier SemdgomSi
uflebaTa borotad gamoyenebad ar Sefasdes, keTilsin-
disier gadasaxadis gadamxdels SesaZlebloba aqvs, saga-
dasaxado organoebidan winaswar miiRos specialuri gan-
martebebi konkretuli garigebis ganxorcielebisas saga-
dasaxado kanonmdeblobis gamoyenebis Sesaxeb.

sakasacio sasamarTlo saqarTvelos zogadi adminis-
traciuli kodeqsis 85-e muxlis safuZvelze ganmartavs,
rom kodeqsiT dadgenilia administraciuli organos mo-
valeoba samarTlebrivi daxmarebis gawevis Taobaze. ad-
ministraciuli organo valdebulia, ganumartos dainte-
resebul mxares misi uflebebi da movaleobebi, gaacnos
gancxadebis ganxilvis wesi, warmoebis saxe da vada. agreT-
ve is moTxovnebi, romlebsac unda akmayofilebdes gan-
cxadeba an saCivari, miuTiTos gancxadebaSi daSvebuli
Secdomebis Sesaxeb. garda aRniSnulisa, administraciu-
li organo (warmodgenili sajaro mosamsaxuris saxiT) da-
interesebuli pirisaTvis samarTlebrivi daxmarebis ga-
wevisas moqmedebs zogadi administraciuli kodeqsis prin-
cipebis safuZvelze _ kanonis winaSe Tanasworobis, uf-
lebamosilebis kanonis safuZvelze ganxorcielebis, sa-
jaro da kerZo interesebis proporciulobis dacvis, ka-
nonieri ndobisa da saqmis miukerZoeblad gadawyvetis
principebis gaTvaliswinebiT.

zogadi administraciuli kodeqsiT gaTvaliswinebuli
administraciuli organos valdebuleba samarTlebrivi
daxmarebis gawevis Taobaze, aseve, reglamentirebulia sa-
qarTvelos sagadasaxado kodeqsSi. kerZod, saqarTvelos
sagadasaxado kodeqsis 38-e muxlis 1-li nawilis mixed-
viT, gadasaxadis gadamxdels ufleba aqvs sagadasaxado
organoebisagan miiRos informacia saqarTvelos sagada-
saxado kanonmdeblobis gamoyenebis, gadasaxadis gadam-
xdelis uflebebis dacvis Sesaxeb, kanoniT dadgenili we-
siT gaecnos mis Sesaxeb sagadasaxado organoebSi arsebul
informacias.

amave kodeqsis 51-e muxliT gaTvaliswinebulia sagada-
saxado organoebis valdebulebebi, maT Soris, gansakuT-
rebuli aRniSvnis Rirsia: sagadasaxado kanonmdeblobis
dacvis (I nawilis `a~ qvepunqti), gadasaxadis gadamxdel-
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Ta uflebebis dacvis (`b~ qvepunqti), gadasaxadis gadam-
xdelis werilebis, saCivrebis da SekiTxvebis dadgenili
wesiT ganxilvis, gadasaxadis gadamxdelis uflebebisa da
valdebulebebis Taobaze informaciis miwodebis (`n~ qve-
punqti) valdebulebebi. praqtikaSi sagadasaxado organos
werilobiT ganmartebas, gansxvavebiT sagadasaxado orga-
nos mier gamocemuli fasiani winaswari gadawyvetilebisa,
iuridiuli Zala ar gaaCnia. aRniSnulis argumentia is, rom
piris mier Sesrulebuli an Sesasrulebeli sameurneo ope-
raciis ganxorcielebisas saqarTvelos sagadasaxado ka-
nonmdeblobis gamoyenebis Sesaxeb sagadasaxado organos
werilobiTi ganmarteba saxelmwifo organoebis oficia-
lur aqts ar warmoadgens da igi ganmartebiTi da sareko-
mendacio xasiaTisaa.

sakasacio sasamarTlos miaCnia, rom normis aseTi Sez-
Ruduli interpretacia samarTalgamoyenebis praqtikis
Secvlisas sagadasaxado urTierTobebis keTilsindisier
monawiles sakmarisi garantiebiT ar aRWuravs.

sagadasaxado kodeqsiT dadgenilia gadasaxadis gadam-
xdelTa uflebebisa da kanonieri interesebis dacvis uz-
runvelyofis valdebuleba.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul organoTaTvis kanonmdeblobiT dawesebuli valdebu-
lebebi warmoadgens maT sajaro valdebulebas da romlis
Sesrulebis kanonieri, pativsadebi molodini gaaCnia ad-
ministraciul-samarTlebrivi urTierTobis monawile ne-
bismier dainteresebul pirs.

saqarTvelos sagadasaxado kodeqsis 269-e muxlis me-7
nawilis kvalificiuri gageba-gamoyeneba moiTxovs normis
teqstis gaanalizebas, ris safuZvelzec unda davaskvnaT,
rom gadasaxadis gadamxdelis keTilsindisierebas kanon-
mdebeli mis mier daSvebul Secdomas ukavSirebs. gadasa-
xadis gadamxdeli keTilsindisieria im SemTxvevaSi, Tu sa-
marTaldarRveva gamowveulia mis mier daSvebuli Secdo-
miT (arcodniT).

sakasacio sasamarTlo ganmartavs, rom gadasaxadis ga-
damxdelis keTilsindisiereba gulisxmobs piris subieq-
tur damokidebulebas mis mier Cadenili qmedebisadmi.
pirs swams, rom misi qmedeba kanonieria da ar aris marTlsa-
winaaRmdego. amasTan, piri moqmedebs e.w. sapatiebeli Sec-
domis pirobebSi anu man ar icoda da arc SeiZleboda scod-
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noda, rom Cadioda akrZalul qmedebas (samarTaldarRve-
vas). sapatiebeli Secdomis dros piri fiqrobs, rom ar ar-
sebobs iseTi norma, romelic mis qmedebas krZalavs. maSa-
sadame, mas ar gaaCnia samarTaldarRvevis Cadenis Segne-
ba. im SemTxvevaSi, Tu Secdoma sapatiebeli ar aris (maga-
liTad, moqmedebda TviTimedovnebiT an daudevrobiT) pi-
ri ar SeiZleba ganTavisufldes sagadasaxado pasuxismgeb-
lobisagan.

sakasacio sasamarTlo dauSveblad miiCnevs gadamxde-
lis Secdomis arasamarTlebrivi, anu yofiTi gagebiT gan-
marteba-gamoyenebis praqtikaSi damkvidrebas da ganmar-
tavs: mocemul SemTxvevaSi kanonis mizans warmoadgens sa-
gadasaxado pasuxismgeblobisgan gaaTavisuflos ara stan-
dartulad Secdomis damSvebi piri, aramed piri, romelic
samarTlebrivi Secdomis arealSi moqmedebda, radgan sa-
marTlebrivi Secdomis dros piri arasworad afasebs Ca-
denili qmedebis samarTlebriv arss da am qmedebiT gamow-
veul samarTlebriv Sedegs.

samarTlebrivi Secdoma SeuZlebelia gavaigivoT kano-
nis arcodnasTan, romelsac adgili aqvs im SemTxvevaSi,
Tu pirma saerTod ar icoda saqarTvelos parlamentis mi-
er miRebuli da kanoniT dadgenili wesiT ZalaSi Sesuli
kanonis arsebobis Sesaxeb maSin, rodesac unda scodnoda
da obieqturad SeeZlo scodnoda amis Sesaxeb. kanonis ar-
codna, rogorc wesi, ar aTavisuflebs pirs pasuxismgeb-
lobisagan.

Secdomas piri unda uSvebdes sapatio mizezTa gamoi-
sobiT. mag.: aseT sapatio mizezs SeiZleba warmoadgendes
sagadasaxado organos werilobiTi ganmartebis Sesrule-
ba, romelic gamoxatavs sagadasaxado organos pozicias
gadasaxadis gadamxdelis mier Sesrulebuli an Sesasru-
lebeli sameurneo operaciis ganxorcielebisas saqarTve-
los sagadasaxado kanonmdeblobis gamoyenebis Sesaxeb.
Tu gadasaxadis gadamxdeli moqmedebs aseTi ganmartebis
Sesabamisad, mas ar gaaCnia samarTaldarRvevis Cadenis
Segneba. werilobiTi ganmartebis sarekomendacio xasia-
Tis miuxedavad, pirs gaaCnia kanonieri ndoba sagadasaxa-
do organosa da mis mier gacemuli werilobiTi ganmarte-
bis mimarT.

gadasaxadis gadamxdeli SeiZleba keTilsindisierad
cdebodes kanonis arsTan mimarTebaSic, Tu aSkarad bun-
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dovani da orazrovani Sinaarsis gamo kanonis norma azrTa
sxvadasaxvaobis, gansxvavebuli interpretaciis da ara-
erTgvarovani axsna-ganmartebis saSualebas iZleva.

sakasacio sasamarTlo ganmartavs, rom moqalaqeTa kon-
stituciuri valdebulebis realizaciis mizniT, sagada-
saxado kanonmdeblobis normebi ar unda iyos bundovani
da orazrovani, isini jerovani sizustiT unda iyos for-
mulirebuli. orazrovani da bundovani normebi, samar-
Tlebrivi saxelmwifos principebTan Seusabamo, saxelmwi-
fo organoebisa da uflebamosili pirebis TviTneburi moq-
medebebis safuZvelia, rac arRvevs kanonis winaSe moqa-
laqeTa Tanasworobis konstituciur princips.

sakasacio sasamarTlo zemoaRniSnuli ganmartebebis
Sedegad askvnis: piri SeiZleba ganTavisufldes sagadasa-
xado pasuxismgeblobisagan, Tu igi sagadasaxado kanon-
mdeblobis normis aSkara bundovani da orazrovani Sina-
arsis gamo keTilsindisierad cdeboda kanonis arsTan mi-
marTebaSi, amasTan, sasamarTlo sagadasaxado kanonmdeb-
lobaSi arsebul bundovanebas, winaaRmdegobasa da oraz-
rovnebas gadasaxadis gadamxdelis sasargeblod ganmar-
tavs.

5. sagadasaxado da sasamarTlo organoTa mier am kom-
petenciis gamoyenebis winapirobebi.

rogorc zemoT ganvmarteT, aRniSnuli safuZvliT ga-
dasaxadis gadamxdeli SeiZleba, ganTavisufldes pasuxis-
mgeblobisagan, rogorc sagadasaxado organos, Semosavle-
bis samsaxuris da davebis ganxilvis sabWos, aseve sasamar-
Tlos mier.

sakasacio sasamarTlo ganmartavs, rom am uflebamosi-
lebis kvalificiuri gamoyeneba warmoadgens, rogorc sa-
gadasaxado, aseve sasamarTlo organoebis, rogorc saja-
ro xelisuflebis institutebis umniSvnelovanes amoca-
nas, ramdenadac mxolod kanonSesabamisi praqtikis dam-
kvidreba uzrunvelyofs sagadasaxado samarTalurTier-
TobaTa sagadasaxado kanonmdeblobis principebisa da sa-
marTlebrivi standartebis safuZvelze mowesrigebas,
rac arsebiTia sagadasaxado davebis kanonieri da samar-
Tliani gadawyvetisTvis.

sakasacio sasamarTlos miaCnia, rom sagadasaxado da sa-
samarTlo organoebma sagadasaxado kodeqsiT miniWebuli
uflebamosileba unda gamoiyenon winamdebare gadawyve-
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tilebiT dadgenili gadasaxadis gadamxdelis keTilsin-
disierebis Sefasebis kriteriumiT, sajaro mmarTvelo-
bis kanonierebis, kanonis winaSe Tanasworobis, piris ka-
nonieri ndobis uflebisa da miukerZoeblobis principe-
bis safuZvelze ganxorcielebis mizniT.

sakasacio sasamarTlos miaCnia, rom sagadasaxado or-
ganoebis mier saqarTvelos sagadasaxado kodeqsis 269-e
muxlis me-7 nawiliT miniWebuli kompetenciis gamoyene-
biT miRebul gadawyvetilebaTa kanonierebasTan dakavSi-
rebul administraciul davebze unda uzrunvelyon srul-
fasovani sasamarTlo kontrolis ganxorcieleba.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos
1995 wlis konstituciiT dadgenili xelisuflebis dana-
wilebis principis realizacia mniSvnelovnad aris ganpi-
robebuli sasamarTlo xelisuflebis roliT, sasamar-
Tlos mier obieqturi, miukerZoebeli da kvalificiuri
marTlmsajulebis ganxorcielebiT, vinaidan sasamarTlo
axorcielebs ra saxelmwifo xelisuflebis gansakuTre-
bul funqcias _ marTlmsajulebas, administraciul sa-
marTalwarmoebaSi es moicavs ara mxolod konkretuli
konfliqtebis (davebi) gadawyvetas, aramed, saxelmwifo
da adgilobrivi TviTmmarTvelobisa da mmarTvelobis or-
ganoTa saqmianobaze sasamarTlo kontrolis ganxorcie-
lebas.

moqmedi kanonmdeblobiT SesaZlebelia administraci-
ul organoTa gadawyvetilebebis, xelSekrulebebis, qme-
debebis /moqmedeba, umoqmedoba/ gasaCivreba saerTo sa-
samarTloSi, ra drosac sasamarTlos obieqturobasa da
miukerZoeblobas, damoukideblobas ganuzomeli mniSvne-
loba aqvs, raTa aRadginos darRveuli wonasworoba pirsa
da oficialur struqturas Soris.

aRsaniSnavia, rom evropis sabWosa da centraluri da
aRmosavleT evropis samarTlebrivi TanamSromlobis far-
glebSi organizebuli mravalmxrivi Sexvedrebis, kerZod,
1996 w. 13-15 noembers madridSi gamarTuli Sexvedris das-
kvnebis Tanaxmad administraciuli aqtebis kontroli de-
mokratiis da kanonis uzenaesobis erT-erT ZiriTad moT-
xovnad iqna miCneuli, vinaidan, saxelmwifosa da misi mra-
vali administraciuli organos maregulirebeli an indi-
vidualuri aqtebi regularulad zemoqmedebs maT iuris-
diqcias daqvemdebarebaze da uSualo zegavlenas axdens
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adamianis uflebaTa evropis konvenciiT aRiarebul ada-
mianis uflebebsa da Tavisuflebebze. sasamarTlo val-
debulia, uzrunvelyos gonivruli kontroli administra-
ciuli organos mier diskreciuli uflebamosilebis gan-
xorcielebisadmi; yvela administraciuli aqti unda eq-
vemdebarebodes mosamarTlis mier gadasinjvas, mosamar-
Tle gadawyvetilebis miRebisas unda iyos damoukidebe-
li da kompetenturi, samarTalwarmoeba unda iyos misi
xelmisawvdomobis uzrunvelsayofad, gadawyvetilebebi
unda miiRebodes gonivrul vadaSi, gadawyvetileba unda
aRsruldes droulad.

sasamarTlo kontroli administraciuli organos ga-
dawyvetilebebze uzrunvelyofs darRveuli uflebis aR-
dgenas, kanonis uzenaesobis damkvidrebas, administraci-
uli organos saqmianobis samarTlebrivi normebiT mkac-
rad reglamentirebul CarCoSi moqcevas, efeqtiani dac-
vis realizacias da a.S.

sakasacio sasamarTlo dasZens, rom samarTliani sasa-
marTlos evropul standartTan Sesabamisoba gansakuT-
rebiT mniSvnelovania administraciuli marTlmsajule-
bis ganxorcielebisas, radgan sajaro-samarTlebriv da-
vebSi sasamarTlos kvalificiuroba da miukerZoebloba
mniSvnelovanwilad gansazRvravs saxelmwifos qveSev-
rdomTa ganwyobas erovnuli saxelmwifos da misi adminis-
traciis mimarT.

rac Seexeba sakuTriv, sasamarTlo organoebis mxridan
gadasaxadis gadamxdelis keTilsindisier pirad miCnevas
da mis sagadasaxado sanqciisgan ganTavisuflebas, sakasa-
cio sasamarTlo ganmartavs, rom yoveli davis ganxilva-
gadawyvetisas sasamarTlos mier ganviTarebuli samar-
Tlebrivi daskvnebi unda gamomdinareobdes saqmeSi ar-
sebuli mtkicebulebebidan da Sesabamisad, maTi Sefase-
bisa da gamokvlevis safuZvelze dadgenili faqtobrivi
garemoebidan. ararsebul faqtobriv garemoebaze damya-
rebuli gadawyvetileba, sasamarTlos mier normis sworad
ganmartebis pirobebSic ki winaaRmdegobrivia da samar-
Tlebrivad mcdar Sexedulebamde midis, ramdenadac sa-
samarTlos mier iuridiuli kvalifikaciis moxdena Tavis
TavSi moicavs saqmis faqtobrivi garemoebebis Sesabami-
sobas kanoniT dadgenili normis Semadgenlobis niSneb-
Tan.
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sakasacio sasamarTlo ganmartavs, rom yoveli konkre-
tuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze, e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena mar-
Tlmsajulebis upirveles amocanas warmoadgens, swored
dadgenili faqtebis safuZvelze xdeba normaTSefardeba.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta, rom samoqalaqo saproceso kodeqsi age-
bulia SejibrebiTobis principze, rac oficialobis prin-
cipis gaTvaliswinebiT srulad gamoiyeneba administra-
ciul samarTalwarmoebaSi. aRniSnuli principis Sesabami-
sad, mxareebi Tavad gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnas an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi (ad-
ministraciuli saproceso kodeqsis da samoqalaqo sapro-
ceso kodeqsis me-4 muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalSi sasamarTlos akis-
rebs saproceso samarTalurTierTobaSi mxareTa sapro-
ceso uflebebSi balansis miRwevisTvis aucilebel sapro-
ceso moqmedebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
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ciuli saproceso kodeqsis muxli 19).
administraciuli sasamarTlos es uflebamosileba ka-

nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver iq-
nes miRweuli.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas raionulma da saapelacio sasamarTloebma sav-
sebiT ugulebelyves administraciuli marTlmsajulebis
umniSvnelovanesi, sajaro interesis uzrunvelmyofi uf-
lebamosileba, kerZod, saapelacio sasamarTlos ar miu-
Ria zomebi, damatebiTi mtkicebulebebis, informaciis mo-
sapoveblad, ise miiCnies mosarCele keTilsindisier ga-
damxdelad, rom arc ki gadaumowmebiaT misi sagadasaxado
istoria, raionuli sasamarTlos Sefaseba, ̀ mosarCelis mi-
er samarTaldarRvevis Cadena ganpirobebuli ara ganzra-
xi moqmedebiT, aramed Seqmnili viTarebis arasaTanadod
SefasebiT, uSualod tvirTis transportirebis ganmxor-
cielebeli piris, i/m-is uflebamosili warmomadgenlis _
i. p-is mier kanonmdeblobis saTanadod arcodniT~, ver uZ-
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lebs kritikas da ar Seesabameba sagadasaxado samarTal-
darRvevis kanoniT dadgenil Semadgenlobas.

marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvris, SemTxvevis samarTaldarRvevad miCnevis da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an ga-
ufrTxilebeli xasiaTis gaTvaliswinebasTan dakavSirebiT
sakasacio sasamarTlom imsjela saqarTvelos uzenaesi sa-
samarTlos gadawyvetilebaSi saqmeze #bs-364-353(k-13) _
i/m `j. w-is~ sarCelisa gamo, mopasuxis: ssip Semosavlebis
samsaxuris mimarT, 2014 wlis 17 ivnisis gadawyvetilebaSi,
kerZod: `sagadasaxado kodeqsis 269-e muxlis 1-li nawilis
mixedviT: `sagadasaxado samarTaldarRvevad iTvleba pi-
ris marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedo-
ba), romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT~. sakasacio sasamarTlo
ganmartavs, rom sagadasaxado samarTaldarRveva ganekuT-
vneba administraciul samarTaldarRvevaTa specifikur sa-
xes, Sesabamisad, mis mimarT srulad vrceldeba adminis-
traciuli samarTaldarRvevis Semadgenlobis moTxovne-
bi. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-544-535(k-12) g. b-is sarCelisa gamo, mopasuxeebis: sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentisa da saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis Tbilisis da
mcxeTa-mTianeTis sapatrulo policiis mTavari sammarTve-
los mimarT, 2013 wlis 2 aprilis gadawyvetilebaSi Camoya-
libebul samarTlebriv Sefasebebsa da sasamarTlo das-
kvnebs, kerZod: `sakasacio sasamarTlo administraciul sa-
marTaldarRvevaTa kodeqsis me-10 muxls, romelSic de-
finirebulia administraciuli samarTaldarRvevis cneba,
ganmartavs: qmedeba, romelic gamoxatulia pozitiuri Tu
negatiuri formiT, administraciul samarTaldarRvevad
(gadacdomad) kvalificirdeba Tu saxezea Semdegi erTob-
lioba: saxelmwifo an sazogadoebrivi wesrigis, sakuTre-
bis, moqalaqeTa uflebebisa da Tavisuflebebis, mmarTve-
lobis dadgenili wesis xelmyofi marTlsawinaaRmdego, bra-
leuli (ganzraxi an gaufrTxilebeli) moqmedeba an umoq-
medoba, romlisTvisac kanonmdeblobiT gaTvaliswinebu-
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lia administraciuli pasuxismgebloba. amave kodeqsiT gan-
sazRvrulia administraciuli pasuxismgeblobis gamomric-
xveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.~

`sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebu-
li samarTaldarRvevis kvalifikacia da misi Sefardeba
pirisTvis, SeuZlebeli da, Sesabamisad, kanonsawinaaRmde-
go iqneba piris braleulobis gansazRvris gareSe. saape-
lacio sasamarTlom unda imsjelos, aris Tu ara saxeze
iseTi obieqturi garemoeba, ramac SeiZleba gamoricxos
mewarmis braleulobis sakiTxi, ramdenadac piris bralis
gareSe administraciuli pasuxismgeblobis Semadgenlo-
ba saxeze ar aris. mxolod am faqtebis gamokvleva-dadge-
nis Semdeg mewarmes SeiZleba daekisros an ar daekisros
pasuxismgebloba~.

zemoaRniSnulidan gamomdinare, saxezea kasaciis dak-
mayofilebis, Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 12 martis ganCinebis
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gauqmebisa da sakasacio sasamarTlos mier axali gadawyve-
tilebis miRebis, xolo i/m `o. g-is~ sarCelis dakmayofi-
lebaze uaris Tqmis samarTlebrivi safuZveli, Semdeg ga-
remoebaTa gamo:

sakasacio sasamarTlos SefasebiT, mosarCele i/m `o. g-
i~ gasaCivrebuli samarTaldarRvevis Cadenisas ar moqme-
debda samarTlebrivi Secdomis farglebSi, misi qmedeba,
romelic qvemdgomma sasamarTloebma arasworad daakva-
lificires Secdomad, saqmeSi arsebuli masalebis safuZ-
velze realurad ar gamoricxavs mis braleulobas, ram-
denadac igi moqmedebda gaufrTxileblad, rac bralis
erT-erT formas warmoadgens, Sesabamisad, ar arsebobs mi-
si keTilsindisier pirad miCnevis materialur-samar-
Tlebrivi safuZvlebi, ris gamoc dauSvebelia sagadasaxa-
do kodeqsis 269.7 muxliT miniWebuli kompetenciis am nor-
miTve gansazRvruli pirobebiT sagadasaxado pasuxismgeb-
lobisagan gaTavisuflebis samarTlebrivi Semadgenlobis
ararsebobis gamo, gamoyeneba.

sakasacio sasamarTlos miaCnia, rom sssk-is 55-e mux-
lis mixedviT i/m `o. g-s~ unda daekisros 100 laris gadax-
da sasamarTlo xarjebis saxiT saxelmwifo biujetis sa-
sargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; saqarTvelos
samoqalaqo saproceso kodeqsis 411-e muxlebiT da

g a d a w y v i t a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 12 martis ganCineba
da sakasacio sasamarTlos mier miRebul iqnes axali ga-
dawyvetileba;

3. i/m `o. g-is~ sarCeli ar dakmayofildes;
4. i/m `o. g-s~ daekisros sasamarTlo xarjebis saxiT 100

laris gadaxda saxelmwifo biujetis sasargeblod;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar saCivrdeba.
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2. dajarimeba salaro aparatis wesebis
darRvevis gamo

sakontrolo-salaro aparatis ganadgurebis
gamo dajarimebis kanoniereba

ganCineba

#bs-218-215(k-14) 7 oqtomberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m `n. n-i~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2013 wlis 2 ivlisis sa-

gadasaxado samarTaldarRvevis #036342 oqmis baTilad
cnoba.

2. ssip Semosavlebis samsaxuris 2013 wlis 19 agvistos
#39543 brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis miTiTebiT, 2009 wels daare-

gistrira salaro aparati saqarxno #00142576. salaro apa-
rati ganadgurda wyaltuboSi (am periodSi mosarCele iq
ar cxovrobda), mis sacxovrebel saxlSi mezoblis mier da-
ketili saxlidan mudmivad Camomdinare wylis Sedegad,
Camongreuli Weris gamo.

2012 wlis 20 seqtembers mimarTa Semosavlebis samsa-
xurs salaro aparatis registraciidan moxsnis Taobaze,
2013 wlis 28 ivniss kvlav mimarTa Semosavlebis samsaxurs
salaro aparatis registraciidan moxsnis Taobaze da, amas-



66

Tan, iTxova ar gamoeyenebinaT salaro aparatis dakargvi-
saTvis kanoniT gaTvaliswinebuli sanqcia.

mosarCelis ganmartebiT, miuxedavad aRniSnulisa, ssip
Semosavlebis samsaxuris 2013 wlis 2 ivlisis sagadasaxa-
do samarTaldarRvevis #036342 oqmis Sesabamisad, daja-
rimda 3 000 lariT, salaro aparatis dakargvis gamo. aR-
niSnuli samarTaldarRvevis oqmi mosarCelem gaasaCivra
Semosavlebis samsaxurSi, romlis 2013 wlis 19 agvistos
#39543 brZanebiT saCivari ar dakmayofilda.

mosarCelis mtkicebiT, salaro aparatis Semosavlebis
samsaxurSi warmoudgenloba ar SeiZleba miCneul iqnes sa-
gadasaxado kodeqsis 281.7 muxliT gaTvaliswinebul sa-
marTaldarRvevad, ramdenadac, salaro aparati ganad-
gurda da SeuZlebeli iyo misi moZieba, amasTan, aRniSnu-
li gamowveuli ar iyo arc ganzraxi da arc gaufrTxilebe-
li moqmedebiT. mezoblis Weris Camongreva ar yofila mas-
ze damokidebuli da mas ar SeeZlo mis aRsakveTad raime
zomis miReba, amasaTan aseTs verc ivaraudebda.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa sagadasaxado ko-
deqsis 269.1 muxlze, saqarTvelos administraciuli sa-
marTaldarRvevis kodeqsis me-10, me-11 da me-12 muxleb-
ze.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebe-
li: mopasuxem sarCeli ar cno da miuTiTa, rom sadavo ad-
ministraciul-samarTlebrivi aqtebi gamocemulia moqme-
di kanonmdeblobis Sesabamisad, saqarTvelos sagadasaxa-
do kodeqsis 281-e muxlis me-7 nawilis Tanaxmad, gadasa-
xadis gadamxdelis mier sakontrolo-salaro aparatis
(garda GPRS-is da CRYPTO-s modulis fiskaluri sakontro-
lo-salaro aparatebisa) dakargva, Tu dadgenili ar aris,
rom es gamowveulia sxva piris mier Cadenili marTlsawi-
naaRmdego qmedebiT _ iwvevs gadasaxadis gadamxdelis da-
jarimebas 3 000 laris odenobiT, amave kodeqsis 269-e mux-
lis me-2 nawilis Sesabamisad, `sagadasaxado samarTaldar-
Rvevad iTvleba piris marTlsawinaaRmdego qmedeba (moq-
medeba an umoqmedoba), romlisTvisac am kodeqsiT gaTva-
liswinebulia pasuxismgebloba. sagadasaxado samarTal-
darRvevisaTvis pasuxismgebloba SeiZleba daekisros mxo-
lod am kodeqsiT dadgenili wesiT~. konkretul SemTxve-
vaSi i/m `n. n-is~ mier adgili hqonda sakontrolo-salaro
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aparatis gaufrTxileblobiT mopyrobas. gadamxdeli me-
warmisaTvis aucilebeli gulisxmierebiT ar moepyro sa-
laro aparats, ramac misi dakrgva gamoiwvia. mosarCelis
ganmartebiT, binaSi wylis Camosvlis gamo moxda misi niv-
Tebis, maT Soris sakontrolo-salaro aparatis gadagde-
ba.

mopasuxis ganmartebiT, sadavo samarTaldarRvevis oq-
mi akmayofilebs aseve `sagadasaxado kontrolis ganmaxor-
cielebeli piris SerCevisa da sagadasaxado kontrolis
ganxorcielebis, mimdinare kontrolis procedurebis Ca-
tarebis, sasaqonlo-materialur faseulobaTa Camoweris,
sagadasaxado davalianebis gadaxdevinebis uzrunvelyo-
fis RonisZiebebis ganxorcielebis, samarTaldarRvevaTa
saqmis warmoebis wesis damtkicebis Sesaxeb~ saqarTvelos
finansTa ministris 2010 wlis 31 dekembris #994 brZane-
bis moTxovnebs.

saqmis garemoebebi: 2009 wels daaregistrira salaro
aparati `merkuri~ 130 F saqarxne #..., romliTac eweoda
saqmianobas maRaziaSi, mdebare, q. TbilisSi, ... q. #172.

2009 wlidan 2011 wlis CaTvliT cxovrobda ... q. #3a-Si
naTesavis binaSi. naTesavma daiwyo remonti, SemoierTa
sxva farTi da amitom iZulebuli gaxda gadasuliyo sxva
binaSi. yvela nivTi, maT Soris, sakontrolo-salaro apa-
ratic waiRo wyaltuboSi, ... q. #5-Si, bina #2, meuRlis bi-
naSi, Semdeg sacxovreblad droebiT gadavida sxva naTe-
savis binaSi. TbilisSi Zveli salaro aparati ar wamouRia
wyaltubodan, radgan 2012 wlis Tebervals daaregistri-
ra axali salaro aparati.

mosarCelis mtkicebiT, wyaltuboSi, sadac inaxavda
Zvel salaro aparats, saxli daketili iyo da, rogorc Sem-
dgom aRmoCnda, mezoblisgan Camodioda wyali, radganac
mudmivad sveldeboda Weri, aman gamoiwvia Weris Camongre-
va da binaSi arsebuli nivTebi ganadgurda da nangrevebi-
sagan nivTebis gamocalkaveba SeuZlebeli iyo, maT Soris,
iyo sakontrolo-salaro aparatic.

zemoaRniSnulidan gamomdinare, mosarCele miiCnevs,
rom igi ar unda daejarimebinaT sagadasaxado kodeqsis
281.7 muxlis safuZvelze, salaro aparatis dakargvis ga-
mo, vinaidan, salaro aparati ganadgurda da igi gamowveu-
li ar iyo misi braliT.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
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cio/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 22 oqtombris gadawyvetilebiT
i/m `n. n-is~ sarCeli dakmayofilda nawilobriv; sadavo sa-
kiTxis gadauwyvetlad baTilad iqna cnobili ssip Semo-
savlebis samsaxuris 2013 wlis 2 ivlisis #036342 sagada-
saxado samarTaldarRvevis oqmi da ssip Semosavlebis sam-
saxuris 2013 wlis 19 agvistos #39543 brZaneba da mopasu-
xes daevala saqmisaTvis mniSvnelobis mqone garemoebaTa
Seswavlisa da gamokvlevis Semdeg gadawyvetilebis kano-
nier ZalaSi Sesvlidan erTi Tvis vadaSi axali individua-
luri administraciul-samarTlebrivi aqtis gamocema i/m
`n. n-is~ mimarT; ssip Semosavlebis samsaxurs mosarCelis
sasargeblod daekisra saxelmwifo baJis _ 100 laris ga-
daxda.

sasamarTlos mier dadgenili faqtebi: 2013 wlis 2 iv-
liss ssip Semosavlebis samsaxuris sagadasaxado monito-
ringis departamentis oficrebis mier i/m `n. n-is~ mimarT
sakontrolo-salaro aparatis (`merkuri~ 130 F saq. #...) ga-
urkvevel viTarebaSi dakargvis faqtze Sedga sagadasaxa-
do samarTaldarRvevis oqmi #036342, romliTac mewarme,
saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7 na-
wilis safuZvelze, dajarimda 3 000 lariT.

i/m `n. n-ma~ saCivriT mimarTa ssip Semosavlebis samsa-
xurs.

ssip Semosavlebis samsaxuris 2013 wlis 19 agvistos
#39543 brZanebiT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi: sada-
voa mosarCelis braleulobis sakiTxi salaro aparatis da-
kargvasTan mimarTebaSi, ris gamoc ssip Semosavlebis sam-
saxuris sagadasaxado monitoringis departamentis ofic-
rebis mier i/m `n. n-is~ mimarT Sedga samarTaldarRvevis
oqmi.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-
Celi daakmayofila nawilobriv: sadavo sakiTxis gadauw-
yvetlad baTilad cno ssip Semosavlebis samsaxuris saga-
dasaxado samarTaldarRvevis #036342 oqmi da ssip Semo-
savlebis samsaxuris 2013 wlis 19 agvistos #39543 brZa-
neba da mopasuxes daavala saqmisaTvis mniSvnelobis mqo-
ne garemoebaTa Seswavlisa da gamokvlevis Semdeg gadaw-
yvetilebis kanonier ZalaSi Sesvlidan erTi Tvis vadaSi
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axali individualuri administraciul-samarTlebrivi aq-
tis gamocema i/m `n. n-is~ mimarT.

dadgenili faqtobrivi garemoebebis samarTlebrivi
Sefaseba: saqalaqo sasamarTlom miuTiTa, saqarTvelos
zogadi administraciuli kodeqsis 53.5 muxlze da 96-e
muxlze da ganmarta, rom imisTvis, rom Sesruldes aRniS-
nuli muxlebis danawesidan gamomdinare moTxovna da ad-
ministraciuli organos mier miRebuli gadawyvetileba
iyos kanonSesabamisi, individualuri administraciul-sa-
marTlebrivi aqtis gamocemis mniSvnelovani da savalde-
bulo winapirobaa saqmisaTvis arsebiTi mniSvnelobis mqone
yvela garemoebebis gamokvleva, gaanalizeba, Seswavla da
gadawyvetilebis miReba am garemoebaTa kompleqsuri Se-
fasebis Sedegad imisaTvis, rom Tavidan iqnes acilebuli
administraciuli organos mxridan raime Secdoma da amis
safuZvelze dausabuTebeli daskvnis gakeTeba.

aRniSnulidan gamomdinare, saqalaqo sasamarTlom gan-
marta, rom sadavo aqtebis gamocemisas mopasuxem daar-
Rvia zemoaRniSnuli muxlis moTxovnebi. sadavo aqtebi ga-
mocemulia saqmisaTvis arsebiTi mniSvnelobis mqone ga-
remoebebis gamokvlevisa da Sefasebis gareSe, radgan saq-
mis masalebiT ar dasturdeba, faqti imis Sesaxeb, rom sa-
laro aparatis dakargva moxda mosarCelis braliT, misi
ganzraxi Tu gaufrTxilebeli moqmedebiT. sasamarTlos
SefasebiT, obieqturi gadawyvetilebis miRebisaTvis aR-
niSnuli sakiTxi Seswavlili da saTanadod gamokveuli un-
da yofilyo administraciuli organos mier , raTa utyua-
rad dadgeniyo saxeze iyo Tu ara mosarCele n. n-is mier
saqarTvelos sagadasaxado kodeqsis 281-e muxliT gaTva-
liswinebuli administraciuli samarTaldarRvevis Cade-
nis adgili.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsiT, saqarTvelos sagadasaxado kodeqsiT.

apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `n. n-i~
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 22 oqtombris gadawyvetilebis
gauqmeba da axali gadawyvetilebiT mosarCelisaTvis sar-
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Celis dakmayofilebaze uaris Tqma.
apelaciis motivebi:
faqtobrivi: apelants faqtobriv garemoebebze miTi-

Tebuli ar aqvs.
samarTlebrivi: apelanti ar eTanxmeba saqalaqo sasa-

marTlos mosazrebas imasTan mimarTebaSi, rom Semosavle-
bis samsaxurma ise gamosca sadavo aqtebi, rom ar gamoik-
vlia saqmisaTvis arsebiTi mniSvnelobis mqone garemoebe-
bi, apelantis ganmartebiT, 2012 wlis 24 agvistos i/m `n. n-
is~ xelSekrulebis safuZvelze Cautarda alternatiuli
auditoruli Semowmeba da aRmoCnda, rom mas salaro apa-
rati ar hqonda. amis Semdeg gadamxdelma gancxadebiT mi-
marTa auditis departaments sakontrolo-salaro apara-
tis `merkuri~ 130 F (saq. #...) Camoweris Taobaze, vinaidan,
ver dadginda salaro aparatis dakargvis faqti Cadenili
iyo sxva piris marTlsawinaaRmdego qmedebiT, mewarme da-
jarimda sagadasaxado kodeqsis 281.7 muxlis Sesabamisad,
3000 lariT.

saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7
nawilis Tanaxmad, gadasaxadis gadamxdelis mier sakon-
trolo-salaro aparatis (garda GPRS-is da CRYPTO-s mo-
dulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargva, Tu dadgenili ar aris, rom es gamowveulia sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebiT _ iwvevs
gadasaxadis gadamxdelis dajarimebas 3 000 laris odeno-
biT, amave kodeqsis 269-e muxlis meore nawilis Sesabami-
sad, ̀ sagadasaxado samarTaldarRvevad iTvleba piris mar-
TlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba), rom-
lisTvisac am kodeqsiT gaTvaliswinebulia pasuxismgeb-
loba. sagadasaxado samarTaldarRveisaTvis pasuxismgeb-
loba SeiZleba daekisros mxolod am kodeqsiT dadgenili
wesiT~.

apelantis ganmartebiT, konkretul SemTxvevaSi i/n `n.
n-is~ mier adgili hqonda sakontrolo-salaro aparatis ga-
ufrTxileblobiT mopyrobas. gadamxdeli mewarmisaTvis
aucilebeli gulisxmierebiT ar moepyro salaro aparats,
ramac misi dakargva gamoiwvia. mosarCelis ganmartebiT,
binaSi wylis Camosvlis gamo moxda misi nivTebis, maT So-
ris sakontrolo-salaro aparatis ganadgureba.

apelantis ganmartebiT, sadavo samarTaldarRvevis
oqmi akmayofilebs aseve `sagadasaxado kontrolis ganma-
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xorcielebeli piris SerCevisa da sagadasaxado kontro-
lis ganxorcielebis, mimdinare kontrolis procedure-
bis Catarebis, sasaqonlo-materialur faseulobaTa Camo-
weris, sagadasaxado davalianebis gadaxdevinebis uzrun-
velyofis RonisZiebebis ganxorcielebis, samarTaldar-
RvevaTa saqmis warmoebis wesis damtkicebis Sesaxeb~ sa-
qarTvelos finansTa ministris 2010 wlis 31 dekembris
#994 brZanebis moTxovnebs.

apelantis ganmartebiT, sagadasaxado kodeqsis me-13
kari (sagadasaxado samarTaldarRveva da pasuxismgeblo-
ba) anu specialuri kanonis norma, administraciuli samar-
TaldarRvevis kodeqsisgan gansxvavebiT ar icnobs, samar-
TaldarRvevis brals an bralis xarisxs. Sesabamisad, saga-
dasaxado kodeqsis 281.7 muxliT gaTvaliswinebuli saga-
dasaxado samarTaldarRvevis administraciuli samar-
TaldarRvevis kategoriad miCneva da administraciul sa-
marTaldarRvevaTa kodeqsis normebis gamoyeneba ar See-
sabameba moqmed kanonmdeblobas.

apelanti, aseve, ar daeTaxnma saqalaqo sasamarTlos
gadawyvetilebas Semosavlebis samsaxurisaTvis saxelmwi-
fo baJis dakisrebis nawilSic da miuTiTa `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlze, romlis Se-
sabamisad, administraciuli organoebi gaTavisuflebul-
ni arian saxelmwifo baJis gadaxdisagan.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 25 Tebervlis ganCinebiT ssip
Semosavlebis samsaxuris saapelacio saCivari ar dakmayo-
filda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2013 wlis 22 oqtombris
gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba: saapelacio sa-
samarTlo daeTanxma pirveli instanciis sasamarTlos Se-
fasebebs da daskvnebs saqmis faqtobriv da samarTlebriv
sakiTxebTan dakavSirebiT.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `n. n-i~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul
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saqmeTa palatis 2014 wlis 25 Tebervlis ganCinebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma.

kasatori sakasacio saCivarSi miuTiTebda ZiriTadad
imave garemoebebze da safuZvlebze, razec saapelacio sa-
CivarSi.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi: sakasacio sa-
samarTlom miiCnia, rom saqme dasaSvebia administraciul
saproceso kodeqsis 34.3 muxlis `a~ qvepunqtiT gaTvalis-
winebuli sakasacio saCivris dasaSvebobis safuZvlis Ta-
obaze da igi miCneul iqna dasaSvebad, rogorc absolutu-
ri kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasa-

Civrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
mowmebisa da saqmis sasamarTlo ganxilvis Sedegad mivida
im daskvnamde, rom ssip Semosavlebis samsaxuris sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes
Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2014 wlis 25 Tebervlis ganCineba da saqme
xelaxla gansaxilvelad unda daubrundes imave sasamar-
Tlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 da 394 `e~ muxlebis moTxovnebi; sasamarTlom
dava gadawyvita ise, rom saerTod ar gamoukvlevia da ar
daudgenia faqtobrivi garemoebebi.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. sasamarTlo organoebis mier piris sajaro samar-



73

Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sakontrolo-salaro aparatis dakargvis SemTxveva-
Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

sakasacio sasamarTlos ganmartebiT, winamdebare saq-
me mniSvnelovania, aseve, im TvalsazrisiTac, rom sakasa-
cio sasamarTlom unda misces samarTlebrivi Sefaseba sa-
davo samarTalurTierTobaSi dauZleveli Zalis moqmede-
bis Sedegad, moxda Tu ara samarTaldarRveva da ra gare-
moeba SeiZleba iqnes miCneuli aseTad, romlis drosac ga-
moiricxeba samarTaldarRvevis pasuxismgeblobis sakiT-
xi.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve, sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
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nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

saapelacio sasamarTlom ucvlelad datova ra gasaCiv-
rebuli gadawyvetileba, daeTanxma saqalaqo sasamarTlos
mier administraciuli saproceso kodeqsis 32.4 muxliT
miniWebuli saproceso uflebamosilebis gamoyenebas,
Tumca ar umsjelia am saxis sasamarTlo gadawyvetilebis
miRebis procesualuri winapirobebis arsebobasa da Sesa-
bamisad kanonierebaze, riTac ugulebelyo zemdgomi sa-
samarTlos funqcia _ saapelacio wesiT pirveli instan-
ciis sasamarTlos mier miRebuli gadawyvetilebaTa kano-
nierebis Semowmeba faqtobrivi da samarTlebrivi Tval-
sazrisiT.

sakasacio sasamarTlo winamdebare ganCinebis miRebi-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos mier saq-
meze #bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis
saqarTvelos finansTa saministros mimarT, 2006 wlis 4
ivlisis ganCinebaSi Camoyalibebul sasamarTlo praqti-
kas, romlis mixedviT sakasacio sasamarTlom imsjela qvem-
dgomi instanciis sasamarTloebis mier administraciuli
saproceso kodeqsis 32.4 muxlis kvalificiuri gamoyene-
bis Sesaxeb, kerZod: `sakasacio sasamarTlo ganmartavs,
rom sasamarTlos uflebamosileba sadavo sakiTxis gada-
uwyvetlad baTilad cnos administraciuli organos mier
miRebuli administraciuli aqti, gansazRvrulia saqar-
Tvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawiliT, kerZod, aRniSnuli normis Tanaxmad, Tu
sasamarTlo miiCnevs, rom individualuri administraci-
ul-samarTlebrivi aqti gamocemulia saqmisaTvis arsebi-
Ti mniSvnelobis garemoebis gamokvlevisa da Sefasebis ga-
reSe, igi uflebamosilia sadavo sakiTxis gadauwyvetlad
baTilad cnos igi da daavalos administraciul organos
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali administraciul-samarTlebrivi aqti. sasamar-
Tlo am gadawyvetilebas iRebs, Tu individualuri admi-
nistraciul-samarTlebrivi aqtis baTilad cnobisaTvis
arsebobs mxaris gadaudebeli kanonieri interesi. saqar-
Tvelos zogadi administraciuli kodeqsis 96-e muxlis
pirveli nawilis Sesabamisad, administraciuli organos
valdebulebas warmoadgens saqmisaTvis mniSvnelobis mqo-
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ne garemoebaTa gamokvleva da swored saqmis garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze unda iqnes
administraciuli organos mier gadawyvetileba miRebu-
li. zemoaRniSnuli normidan gamomdinare, Tu sasamarTlo
miiCnevs, rom administraciulma organom ar gamoikvlia
saqmisaTvis mniSvnelobis mqone garemoebebi da ise gamos-
ca administraciuli aqti, igi uflebamosilia sadavo sa-
kiTxis gadauwyvetlad baTilad cnos individualur-sa-
marTlebrivi administraciuli aqti da daavalos Sesaba-
mis administraciul organos gamosces axali aqti. amde-
nad, administraciuli saproceso kodeqsis 32-e muxlis me-
4 nawilis gamoyenebis kompetencia sasamarTlos gaaCnia
mxolod im SemTxvevaSi, Tu individualur-samarTlebri-
vi administraciuli aqti gamocemulia saqmis garemoeba-
Ta gamokvlevis gareSe, mxolod zogadi administraciuli
kodeqsiT administraciuli warmoebisaTvis dadgenil
moTxovnaTa dacviT~.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aramarTebulia sasamarTloebis mier administra-
ciuli saproceso kodeqsis 32.4 muxlis gamoyeneba, vinai-
dan sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba. Sesabamisad, SeuZlebeli xdeba sa-
davo administraciuli aqtis materialuri kanonierebis
Sefaseba.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma obieqturi Sefaseba ar misces saqmeSi arse-
bul mtkicebulebebs, saapelacio saCivarSi miTiTebuli
garemoebebi ar aris gamokvleuli, Sesabamisad, miTiTebul
sakiTxebze ar aris gadmocemuli sasamarTlo msjelobebi
da daskvnebi. sasamarTloTa daskvna _ administraciuli
saproceso kodeqsis 32.4. muxliT miniWebuli uflebamo-
silebis gamoyenebis saWiroebis Sesaxeb sruliad dausa-
buTebelia da ar gamomdinareobs saproceso kanoniT gan-
sazRvruli danawesis namdvili Sinaarsidan, amasTan, sa-
samarTloebma ar miuTiTes administraciuli organos Tu
ra faqtebis gamokvlevaa saWiro axali individualuri ad-
ministraciuli aqtis gamocemisas.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
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samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava da ar gaeziarebina
saqalaqo sasamarTlos daskvna administraciuli sapro-
ceso kodeqis 32.4 muxlis gamoyenebasTan mimarTebaSi, vi-
naidan, gasaCivrebuli aqtebis miRebisas administraciu-
li organos mier ar iyo darRveuli aqtis gamocemis is pro-
cedurebi, rac upirobod Seqmnida saqmis administraci-
ul organoSi dabrunebis winapirobas.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis miRebisas saapelacio sasamarTlom ugulebelyo
sakasacio sasamarTlos mier damkvidrebuli sasamarTlo
praqtika saapelacio sasamarTlos mier saqarTvelos sa-
moqalaqo saproceso kodeqsis 390.3. muxlis ̀ g~ qvepunqtiT
xelmZRvanelobiT standartTan dakavSirebiT, kerZod,
saqarTvelos uzenaesi sasamarTlos mier saqmeze #bs-52-
52(k-08) m. x-is sarCelisa gamo mopasuxis saqarTvelos fi-
nansTa saministros sabaJo departamentis mimarT, 2008
wlis 25 martis sakasacio sasamarTlom imsjela saapela-
cio sasamarTlos mier zemoT miTiTebuli saproceso nor-
miT miniWebuli kompetenciis kvalificiuri gamoyenebis
Sesaxeb, kerZod: `sssk-is 390-e muxlis me-3 nawilis g) qve-
punqtis mixedviT: saapelacio sasamarTlos ganCineba, rom-
liTac ucvlelad rCeba gasaCivrebuli gadawyvetileba da
Tu saapelacio sasamarTlo eTanxmeba pirveli instanciis
sasamarTlos Sefasebebsa da daskvnebs saqmis faqtobriv
an/da samarTlebriv sakiTxebTan dakavSirebiT, maSin da-
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sabuTeba icvleba masze miTiTebiT.
sakasacio sasamarTlo ganmartavs, rom saapelacio sa-

samarTlos procesualuri uflebamosileba ganCinebaSi
gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnes gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis pirveli nawilis e) da v) qvepunqtebSi mi-
TiTebulia Tu ra unda iyos asaxuli saapelacio saCivris
SinaarsSi. mxaris amgvari procesualuri valdebuleba Se-
icavs mxaris saproceso uflebriv garantias, zemdgomma
sasamarTlom Seafasos misi saCivris motivebis safuZvli-
anoba, gaiziaros an uaryos, gaaqarwylos isini iuridiu-
lad argumentirebuli saxiT.

sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis g) qvepunqtiT gansazRvruli ufle-
bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebis gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
bis arssa da marTlmsajulebis principebTan.
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sakasacio sasamarTlos miaCnia, rom saproceso norma
SeuZlebelia gamoyenebul iqnes mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-
ba ganuxorcielebeli darCeba~.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

saqmis masalebis Sesabamisad: i/m `n. n-ma~ 2009 wels daa-
registrira sakontrolo-salaro aparati `merkuri~ 130 F
saqarxno #....

2012 wlis 6 seqtembris Semosavlebis samsaxuris cno-
bis Sesabamisad, i/m `n. n-is~ saxelze registrirebulia 3
sakontrolo-salaro aparati, sakontrolo-salaro apara-
ti `merkuri~ 130 F saqarxno #...; misamarTi: CuRureTi/... q.
#172, romlis dakargvis gamoc dajarimebulia mewarme ar
dasturdeba moxsnilia Tu ara registraciidan, sakontro-
lo-salaro aparati `merkuri~ 115 F saqarxno #...; misamar-
Ti: CuRureTi/ ... q. #3, 2009 wlis 20 ivliss moxsnilia re-
gistraciidan, mosarCelis saxelze aseve registrirebu-
lia GPRS DY00087354, romelic registrirebulia 2012 wlis
10 Tebervals CuRureTi/... q. #172.

Semosavlebis samsaxuris 2013 wlis 2 ivlisis samarTal-
darRvevis #036342 oqmiT, saqarTvelos sagadasaxado ko-
deqsis 281.7 nawilis safuZvelze, salaro-aparatis dakar-
gvisaTvis, i/m `n. n-i~ dajarimda 3000 lariT, oqmSi miTiTe-
bulia, rom `n. n-is 2013 wlis 28 ivnisis gancxadebiT fiq-
sirdeba, rom sacxovrebeli saxlis Weris Camongrevis Se-
degad dazianebuli qonebis dasufTavebis dros gaurkve-
vel viTarebaSi dakarga `merkuri~ 130 F saqarxno #...~.

mewarmem aRniSnuli samarTaldarRvevis oqmi gaasaCiv-
ra Semosavlebis samsaxurSi, romlis 2013 wlis 19 agvis-
tos #39543 brZanebiT administraciuli saCivari ar dak-
mayofilda.
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sakasacio sasamarTlos SefasebiT, mosarCele i/m `n. n-
ma~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, miaCnia ra, rom sakontrolo-salaro aparatis da-
kargva gamowveuli ar iyo misi braliT, aramed es gamowve-
uli iyo dauZleveli Zalis, kerZod, mezoblidan Camosu-
li wylis Sedegad misi saxlis Weris Camongrevis gamo.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samaraTaldarRvevebi saqarTveloSi mowesrigebulia sa-
gadasaxado kodeqsiT, romelic gansazRvravs sagadasaxa-
do samarTaldarRvevis saxeebsa da sagadasaxado kanon-
mdeblobis darRvevisaTvis pasuxismgeblobas. kerZod, sa-
gadasaxado kodeqsis 269-e muxliT gansazRvruli qmede-
bis sagadasaxado samarTaldarRvevad miCnevisa da saga-
dasaxado pasuxismgeblobis zogadi principebi, romlis mi-
xedviT sagadasaxado samarTaldarRvevad CaiTvleba pi-
ris marTlsawinaaRmdego qmedeba (moqmedeba an umoqme-
doba), romlisTvisac am kodeqsiT gaTvaliswinebulia pa-
suxismgebloba. sagadasaxado samarTaldarRvevisaTvis
pirs pasuxismgebloba SeiZleba daekisros mxolod am ko-
deqsiT dadgenili safuZvliTa da wesiT. aRniSnuli mux-
lidan gamomdinare, sagadasaxado pasuxismgebloba aris
konkretuli sagadasaxado samarTaldarRvevis Camdeni pi-
ris valdebuleba, sagadasaxado kodeqsiT dadgenili we-
siT, pasuxi agos mis mier Cadenili marTlsawinaaRmdego
qmedebisaTvis. marTlsawinaaRmdegoa qmedeba, romelic
arRvevs sagadasaxado kanonmdeblobis normebs. sagadasa-
xado kodeqsi aseve iTvaliswinebs sagadasaxado pasuxis-
mgeblobis gamomricxav garemoebebsac, kerZod, zemoaR-
niSnuli muxlis me-5 nawilis Sesabamisad, pirs am kariT
dadgenili pasuxismgebloba ar daekisreba, Tu sagadasa-
xado samarTaldarRveva gamowveulia dauZleveli Zalis
moqmedebis Sedegad.

sakasacio sasamarTlo winamdebare ganCinebis miRebi-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos mier saq-
meze #bs-138-132(4k-10) Sps `...~ sarCelisa gamo mopasuxee-
bis saqarTvelos finansTa saministros, amave saministros
Semosavlebis samsaxuris, amave samsaxuris baTumis regi-
onaluri centris mimarT, 2010 wlis 29 ivnisis ganCinebaSi
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Camoyalibebul sasamarTlo daskvnebs. aRniSnul ganCine-
baSi sakasacio sasamarTlom imsjela dauZleveli Zalis,
rogorc sajaro samarTlebrivi pasuxismgeblobis gamom-
ricxvel garemoebasTan dakavSirebiT, kerZod: `sakasacio
sasamarTlo ganmartavs, rom saerTaSoriso praqtikaSi da-
uZleveli Zala ZiriTadad ganixileba, rogorc sxvadas-
xva samoqalaqo-samarTlebrivi xasiaTis xelSekrulebeb-
Si mxareTa mxridan Tavisi movaleobebis Seusruleblo-
bis gamo pasuxismgeblobisagan gamomricxveli garemoeba.
aRniSnulis gaTvaliswinebiT am movlenis gageba mocemu-
lia sxvadasxva leqsikonebsa da normatiul dokumenteb-
Si Sesabamisi saxiT.

Tavad dauZleveli Zalis cneba (vis major, forse majeure, act
of god) ukve aTaswleulia arsebobs da niSnavs zeZalas
`RvTis Canafiqrs~, beds, SemTxvevas, Tavisi ZaliT adamia-
nur Zalebs aRmatebuls, romelic mas win unda aRudges,
amitomac aTavisuflebs pasuxismgeblobisgan. es cneba
cnobili iyo klasikuri periodis romauli kerZo samar-
TlisTvis, kontinenturi evropis qveynebis samoqalaqo
samarTlisTvis, anglo-amerikuli samoqalaqo samarTlis-
Tvis (fors-maJoruli daTqmebi xelSekrulebaSi).

saerTaSoriso kerZo samarTlis farglebSi dauZleve-
li Zalis gageba mocemulia `saerTaSoriso vaWrobis Sesa-
xeb~ 1980 wlis 11 aprilis venis konvenciis 79-e muxlSi,
sadac miTiTebulia: `mxare ar iRebs pasuxismgeblobas ne-
bismieri Tavisi valdebulebis Seusruleblobis gamo, Tu
daamtkicebs, rom es gamowveuli iyo mis kontrols miRma
myofi SemTxveviT da rom misgan SeuZlebeli iyo xelSek-
rulebis dadebisas amgvaris gonivruli molodini~.

saerTaSoriso sajaro samarTalSi fors-maJoris qveS
(iuridiul praqtikaSi tradiciulad es ori gageba erTi-
andeba) igulisxmeba situacia, romlis drosac subieqti
iZulebulia imoqmedos saerTaSoriso valdebulebebis
gverdis avliT dauZleveli Zalis moqmedebis Sedegebis
an kontrols verdaqvemdebarebuli gauTvaliswinebeli
movlenis gamo.

sakasacio sasamarTlo fors-maJorul garemoebasTan
dakavSirebiT ganmartavs Semdegs: dauZleveli Zalis Se-
degad xelSekrulebis erT-erTi mxare misdauneburad
xdeba zianis mimyenebeli meore mxarisaTvis.

dauZleveli Zalis gansazRvrebis saerTo princips ga-
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nekuTvneba garemoebaTa obieqturi da subieqturi xasia-
Ti _ faqtorebis zemoqmedeba, romelic valdebulebaTa
Sesrulebis dabrkoleba xdeba, unda iyos obieqturi da
absoluturi, anu unda exebodes ara mxolod zianis mimye-
nebels, aramed igi unda vrceldebodes yvelaze. Sesru-
lebis SeuZlebloba unda iyos absoluturi da ara mxolod
valdebuli piris Semaferxebeli.

kanonmdeblobasa da praqtikaSi dauZlevel Zalas ga-
nakuTvneben stiqiur ubedurebebs (miwisZvra, wyaldido-
ba) an sxva garemoebebs, romlebic SeuZlebelia gaiTvalis-
wino an aRkveTo (an SesaZlebelia gaTvaliswineba, magram
SeuZlebelia misi aRkveTa) adamianTa codnisa da teqni-
kuri SesaZleblobebis Tanamedrove donis gaTvaliswine-
biT.

sakasacio sasamarTlo ganmartavs: yvela samoqalaqo-
samarTlebriv sistemebSi dauZleveli Zala iTvleba pa-
suxismgeblobis gamomricxvel garemoebad.

samoqalaqo samarTalSi _ sagangebo, gauTvaliswinebe-
li, SeTanxmebis monawileTa nebisa da moqmedebisgan da-
moukidebeli garemoebaa, romlebic ver iqneba gaTvalis-
winebuli, aRkveTili an aRmofxvrili, mag. stiqiuri ube-
dureba.

saerTo jamSi, fors-maJori SeiZleba daiyos or jgu-
fad:

1. dauZleveli Zala (mokle vadiani SemTxveva)
2. iuridiuli fors-maJori (gangrZobadi SemTxveva)
fors-maJorad ar miiCneva garemoebebi, romlebic Ta-

visi arsiT aris komerciuli riski, mag. siZneleebi araxel-
sayrel koniunqturasTan, fasebis cvalebadobasTan da a.S.
dakavSirebiT.

fors-maJoruli garemoebebi aTavisufleben kontra-
hents materialuri pasuxismgeblobisagan saxelSekrule-
bo valdebulebebis daucvelobisas, im pirobiT, rom is da-
uyovnebliv acnobebs partniors dauZleveli garemoebe-
bis dadgomis Sesaxeb da ganaaxlebs valdebulebaTa Ses-
rulebas maTi zemoqmedebis SewyvetisTanave.

iuridiul fors-maJors ganekuTvneba umaRles saxel-
mwifo organoTa gadawyvetilebebi (import-eqsportis ak-
rZalvebi, savaluto SezRudvebi da sxv.) gaficvebi, ome-
bi, revoluciebi da msgavsi SemTxvevebi.

iuridiuli fors-maJoris cnebas ar gaaCnia zusti gan-
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sazRvreba. rogorc wesi, kontrahentebi xelSekrulebaSi
iTvaliswineben gauTvaliswinebel SemTxvevebs da maTi sa-
marTlebrivi Sedegebis pirobebs.

sakasacio sasamarTlo ganmartavs, rom fors-maJoru-
li garemoebebi aseve iCenen Tavs sajaro-samarTlebriv
urTierTobebSi da aqac igi ganixileba, rogorc sajaro sa-
marTlebrivi valdebulebebis Seusruleblobisas pasu-
xismgeblobis gamomricxveli garemoeba~.

saqarTvelos sagadasaxado kodeqsis 269-e muxlis me-5
nawiliT fors-maJori ganixileba, rogorc sagadasaxado sa-
marTaldarRvevisaTvis gaTvaliswinebuli pasuxismgeb-
lobis gamomricxavi garemoeba, kerZod, am kariT dadgeni-
li pasuxismgebloba ar daekisreba pirs, Tu sagadasaxado
samarTaldarRveva gamowveulia dauZleveli Zalis moq-
medebis Sedegad. dauZlevel Zalad iTvleba iseTi sagan-
gebo an gansakuTrebuli garemoeba, romelic SeuZlebels
xdis am kodeqsiT dadgenil valdebulebaTa Sesrulebas
da romlis dadgoma ar aris damokidebuli piris nebaze,
maT Soris:

a) stiqiuri ubedureba (miwisZvra, wyaldidoba, mewye-
ri, zvavi, xanZari da sxva);

b) sagareo vaWrobis SezRudva, sagangebo/saomari mdgo-
mareobis gamocxadeba, agreTve saxelmwifo organos sxva
gadawyvetileba;

g) masobrivi areuloba, gaficva.
aRniSnuli muxlis Sinaarsidan gamomdinare, garemoeba

CaiTvleba sagadasaxado kodeqsiT dadgenili valdebule-
bis Sesrulebis damabrkolebel garemoebad, Tu mocemul
pirobebSi misi gadalaxva SeuZlebeli iyo da adgili hqon-
da sagangebo an gansakuTrebul garemoebas. amasTan, saka-
sacio sasamarTlos ganmartebiT, gadasaxadis gadamxde-
lis sagadasaxado pasuxismgeblobisagan gaTavisuflebi-
sas aucileblad unda dadgindes mizezobrivi kavSiri da-
uZleveli Zalis moqmedebasa da sagadasaxado kodeqsiT
dadgenili valdebulebis Seusruleblobas Soris.

sagadasaxado kodeqsi, aseve, awesebs pasuxismgeblo-
bis zomebs sakontrolo-salaro aparatis gamoyenebis we-
sebis darRvevisaTvis, kerZod, 281-e muxlis me-7 nawili
awesebs pasuxismgeblobis zomas, gadasaxadis gadamxdelis
mier sakontrolo-salaro aparatis (garda GPRS-is da
CRYPTO-s modulis fiskaluri sakontrolo-salaro apara-
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tebisa) dakargvisaTvis: `gadasaxadis gadamxdelis mier sa-
kontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargva, Tu dadgenili ar aris, rom es gamowveulia sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebiT, _ iwvevs
gadasaxadis gadamxdelis dajarimebas 3 000 laris odeno-
biT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
dadgindeba, rom salaro-aparatis dakargva gamowveuli
iyo sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-
nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT an dauZleveli Zalis arse-
bobiT. amgvari faqtis daudgenlobis SemTxvevaSi qmede-
bis/umoqmedobis kvalifikaciisaTvis sagadasaxado kodeq-
sis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, ramde-
nadac administraciuli organoebis mxridan normaTSe-
fardebas win uswrebs faqtebis gamokvleva-dadgena-Se-
fasebis stadia, rac zustad unda Seesabamebodes kano-
niT aRweril SemTxvevas. administraciuli warmoebis mi-
zani kanonieri gadawyvetilebis miRebaa, romlis uzrun-
velsayofad igi or mniSvnelovan safexurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefasebas da

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacias.

1. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
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velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols administraciul sa-
marTalwarmoebaSi, gansxvavebiT samoqalaqo samarTalwar-
moebisgan sasamarTlo procesualuri aqtivobis centrSi
imyofeba, administraciul samarTalSi moqmedi sajaro da
kerZo interesebis proporciulobis principi administra-
ciul saproceso samarTalurTierTobaSi sasamarTlos
akisrebs mxareTa saproceso uflebebSi balansis miRwe-
visTvis aucilebel saproceso moqmedebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
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marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebiTad
/faqtobrivi da samarTlebrivi TvalsazrisiT/ ganmxilve-
li sasamarTloebis mier oficialobis principis meSveobiT
saqmis garemoebaTa damatebiTi gamokvleva, mtkicebule-
baTa mopoveba saxelmwifoSi dReisaTvis arsebuli samar-
Tlebrivi kulturis pirobebSi aris upirobo aucileblo-
ba, administraciul davaTa kanonierad gadawyvetisaTvis,
administraciul organoTa saqmianobaze srulfasovani sa-
samarTlo kontrolis ganxorcielebisaTvis, ris gareSec
samarTlebrivi saxelmwifos, rogorc RirebulebiTi sike-
TiT sargebloba SesaZlebelia ver miiRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlom savsebiT ugulebel-
yo administraciuli marTlmsajulebis umniSvnelovane-
si, sajaro interesis uzrunvelmyofi uflebamosileba.
kerZod, saapelacio sasamarTlos ar miuRia zomebi, dama-
tebiTi mtkicebulebebis, informaciis mosapoveblad, ma-
Sin, roca isedac mocemuli davis specifikidan gamomdi-
nare, mtkicebulebaTa wre ukiduresad SezRudulia.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

sasamarTlos ar gamoukvlevia namdvilad hqonda Tu ara
adgili mosarCelis mier miTiTebul garemoebas, romelic
gamoricxavda mis braleulobas, sasamarTlos ar daukiT-
xia arcerTi mowme, romelic daadasturebda saxlSi wylis
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Camosvlis faqts da iq arsebuli nivTebis ganadgurebas,
an saxlSi salaro aparatis Senaxvis faqts, aseve, ar gamo-
ukvlevia, ramdenad keTilsindisieri iyo mewarme axsna-
ganmartebis dros.

sakasacio sasamarTlos ganmartebiT, mtkicebulebebis
simwiris pirobebSi sasamarTlo valdebulia, Tavisi ini-
ciativiT gamoikvlios, arsebobs Tu ara sadavod gamxdari
garemoebis sxva uSualo mtkicebulebebi.

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diuli statusis da misi gamoyeneba-Senaxvis administri-
rebis kanonierebasTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, sakontrolo-salaro aparati warmoad-
gens saxelmwifos kontrolis instruments naRdi fulis
brunvaze da gadasaxadis gadamxdelis mier momxmarebleb-
Tan naRdi fuliT angariSsworebisas Sesabamisi monaceme-
bis Tavisdroulad aRricxvaze. sakontrolo-salaro apa-
rati gankuTvnilia momxmarebelTan naRdi fuliT angariS-
sworebisas miwodebuli saqonlis (momsaxurebis) regis-
traciisaTvis da Sesabamisi monacemebis aRricxvisaTvis.
arsebobs fiskaluri da arafiskaluri sakontrolo-sala-
ro aparati, romlebic erTmaneTisgan gansxvavdebian mex-
sierebiT. fiskaluri mexsierebis sakontrolo-salaro
aparats gaaCnia informaciis matarebeli, rac ar iZleva
monacemebis waSlis saSualebas, aseve, gaaCnia qveynis fis-
kaluri kanonmdeblobiT gaTvaliswinebuli konstruqci-
is sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTa erTian kompiu-
terul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registraciaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.
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sakasacio sasamarTlos ganmartebiT, sakontrolo-sa-
laro aparati ganekuTvneba sagadasaxado kodeqsis me-8
muxlis 22-e nawiliT definirebul saaRricxvo dokumen-
tacias, misi daniSnulebidan gamomdinare, Sesabamisad,
amave kodeqsis 43-e muxlis pirveli nawilis v) qvepunqtiT
dadgenili gadasaxadis gadamxdelis valdebuleba _ uz-
runvelyos am qvepunqtis CamonaTvalSi mocemuli doku-
mentebis Senaxva 6 wlis vadis ganmavlobaSi, moicavs sa-
kontrolo-salaro aparatis Senaxvis valdebulebasac.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, miuxedavad imisa, kanonmdebloba sakontrolo-sa-
laro aparatis Senaxvis raime specialuri wess awesebs, Tu
ara, an mewarme gafrTxilebulia Tu ara misi Senaxvis Tao-
baze igi salaro aparatis mniSvnelobidan gamomdinare val-
debulia gansakuTrebuli gulisxmierebiT moekidos mis Se-
naxvas da aRniSnulTan mimarTebaSi, miuTiTebs, rom saqar-
Tvelos samoqalaqo kodeqsi gansazRvravs nivTis Senaxvis
zogad standarts, ase, mag: 170.3 muxli, romlis Sesabami-
sad: `sargeblobis ufleba moicavs, aseve, SesaZleblobas,
ar isargeblos pirma Tavisi nivTiT. kanoniT SeiZleba da-
wesdes sargeblobis an movlisa da Senaxvis valdebuleba,
Tuki am nivTis gamouyenebloba an mouvleloba xelyofs
sazogado interesebs. am SemTxvevaSi mesakuTres SeiZleba
an TviTon daekisros valdebulebis Sesruleba, an Sesaba-
misi sasyidliT nivTis gadacema sxva piris sargeblobaSi~.
miTiTebuli normis danawesidan gamomdinare, mesakuTres
SesaZlebelia daevalos misi sakuTrebis Senaxvis valde-
bulebac, Tu misi sakuTrebaSi arsebuli nivTi gansakuTre-
bul, socialur, ekonomikur faseulobas warmoadgens. kon-
kretul SemTxvevaSi ki, rogorc aRvniSneT, sakontrolo-
salaro aparatis fiskalur mexsierebaSi grovdeba sakon-
trolo-salaro aparatis meSveobiT ganxorcielebuli yve-
la operaciis Sesaxeb monacemebi, romelic sagadasaxado
samsaxurisaTvis warmoadgens saaRricxvo dokumentacias,
sagadasaxado kodeqsis me-8 muxlis 22-e punqtis safuZvel-
ze, anu saaRricxvo dokumentaciis Sesabamisad, xorciel-
deba mewarmis sagadasaxado kontroli, e.i. saaRricxvo do-
kumentacia Seicavs nebismier werilobiTi (maT Soris, eleq-
tronuli) formiT Sesrulebul sabuTs, romelsac kavSiri
aqvs dabegvrasTan. aRniSnulidan gamomdinare, vinaidan, sa-
kontrolo-salaro aparati warmoadgens umniSvnelovane-
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si mmarTvelobiTi RonisZiebis _ sagadasaxado administri-
rebis erT-erT gansakuTrebul saxes, mewarme valdebulia
gansakuTrebuli gulisxmierebiT Seinaxos sakontrolo-sa-
laro aparati da amisTvis ar aris aucilebeli sagadasaxa-
do kanonmdeblobiT SemuSavebuli Senaxvis wesebisa da pi-
robebis dadgena.

3. sagadasaxado kodeqsis 269-e muxlis 1-li nawilis mi-
xedviT: `sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT~. sakasacio sasamarTlo
ganmartavs, rom sagadasaxado samarTaldarRveva ganekuT-
vneba administraciuli samarTaldarRvevaTa specifikur
saxes, Sesabamisad, mis mimarT srulad vrceldeba admi-
nistraciuli samarTaldarRvevis Semadgenlobis moTxov-
nebi. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-544-535(k-12) g. b-is sarCelisa gamo mopasuxeebis: sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentisa da saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis Tbilisis
da mcxeTa-mTianeTis sapatrulo policiis mTavari sammar-
Tvelos mimarT, 2013 wlis 2 aprilis gadawyvetilebaSi Ca-
moyalibebul samarTlebriv Sefasebebsa da sasamarTlo
daskvnebs, kerZod: `sakasacio sasamarTlo administraci-
ul samarTaldarRvevaTa kodeqsis me-10 muxli, romelSic
definirebulia administraciuli samarTaldarRvevis
cneba, ganmartavs: qmedeba, romliTac gamoxatulia pozi-
tiuri Tu negatiuri formiT, administraciul samarTal-
darRvevad (gadacdomad) kvalificirdeba, Tu saxezea Sem-
degi erToblioba: saxelmwifo an sazogadoebrivi wesri-
gis, sakuTrebis, moqalaqeTa uflebebisa da Tavisufle-
bebis, mmarTvelobis dadgenili wesis xelmyofi marTlsa-
winaaRmdego, braleuli (ganzraxi an gaufrTxilebeli)
moqmedeba an umoqmedoba, romlisTvisac kanonmdeblobiT
gaTvaliswinebulia administraciuli pasuxismgebloba.
amave kodeqsiT gansazRvrulia administraciuli pasuxis-
mgeblobis gamomricxveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
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2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.

xolo, amave muxlis me-2 nawilis mixedviT saxdelis da-
debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze~.

sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebuli
samarTaldarRvevis kvalifikacia da misi Sefardeba piris-
Tvis, SeuZlebeli da Sesabamisad, kanonsawinaaRmdego iq-
neba piris braleulobis gansazRvris gareSe. sagadasaxado
organom unda imsjelos aris Tu ara saxeze iseTi obieqtu-
ri garemoeba, ramac SeiZleba gamoricxos mewarmis braleu-
lobis sakiTxi, ramdenadac piris bralis gareSe adminis-
traciuli pasuxismgeblobis Semadgenloba saxeze ar aris.
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mxolod am faqtebis gamokvleva-dadgenis Semdeg mewarmes
SeiZleba daekisros an ar daekisros pasuxismgebloba. am-
denad, saapelacio sasamarTlom saqmis xelaxla ganxilvi-
sas unda uzrunvelyos saqmis garemoebebis srulfasovani
da obieqturi gamokvlevis safuZvelze sasamarTlo davis
kanonierad da miukerZoeblad gadawyveta, saproceso da
materialuri kanonmdeblobis ganuxreli dacviT.

kasatoris motivi, saxelmwifo baJis gadaxdis dakisre-
bis ukanonobasTan mimarTebiT sakasacio sasamarTlos mi-
er ver iqneba gaziarebuli sssk-is 55-e muxlis me-2-e nawi-
lis safuZvelze, Tumca, saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom saproceso xarjebi saproceso ka-
nonmdeblobis Sesabamisad unda gadaanawilos saqmeze ga-
dawyvetilebis dadgenisas.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 25 Tebervlis ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sakontrolo-salaro aparatis ganadgurebis
gamo dajarimebis kanoniereba

ganCineba

#bs-201-199(k-14) 7 oqtomberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m `g. b-e~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2012 wlis 9 ivlisis

#005935 sagadasaxado samarTaldarRvevis oqmis baTilad
cnoba.

2. Semosavlebis samsaxuris 2013 wlis 31 ivlisis #35820
brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis ganmartebiT, misi dajarime-

ba salaro aparatis dakargvisaTvis aramarTebulia, vinai-
dan, salaro aparati daikarga misi nebis sawinaaRmdegod
sxva daudgenel pirTa moqmedebis Sedegad, ris Sesaxebac
acnoba policiis teritoriul organos.

mosarCelis miTiTebiT, man ssip Semosavlebis samsaxu-
ris 2012 wlis 9 ivlisis #005935 sagadasaxado samarTal-
darRvevis oqmi gaasaCivra ssip Semosavlebis samsaxurSi,
romlis 2013 wlis 31 ivlisis #35820 brZanebiT saCivari
ar dakmayofilda.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa zogadi administra-
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ciuli kodeqsi da sagadasaxado kodeqsi.
mopasuxem _ ssip Semosavlebis samsaxurma SesagebliT

sarCeli ar cno da ganmarta, rom gadasaxadis gadamxde-
lis mier sakontrolo-salaro aparatis dakargva, Tu dad-
genili ar aris, rom es gamowveulia sxva piris mier Cadeni-
li marTlsawinaaRmdego qmedebiT _ iwvevs gadasaxadis ga-
damxdelis dajarimebas 3 000 laris odenobiT, mosarCe-
lis mier warmodgenili cnoba ki ver adasturebs sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebis arsebo-
bas, amitom igi ar SeiZleba CaiTvalos mosarCelisaTvis
sagadasaxado pasuxismgeblobisgan gaTavisuflebis sa-
fuZvlad.

sakontrolo-salaro aparati _ fiskaluri mexsierebis
da Sesabamisi programuli uzrunvelyofis mqone, rogorc
damoukideblad momuSave, aseve, programul-teqnikur
kompleqsSi CarTuli eleqtronuli mowyobilobaa, rome-
lic gamiznulia momxmareblis mier naRdi fuliT ganxor-
cielebuli gadaxdebis Sesaxeb monacemebis registraci-
is, maTi Senaxvis da amobeWdvis gziT Sesabamisi angariSge-
biT dokumentebis formirebisaTvis (maT Soris, specialu-
ri mowyobilobebis saSualebiT).

mopasuxis ganmartebiT, gadamxdeli valdebulia, me-
warmisaTvis damaxasiaTebeli gulisxmierebiT gauf-
rTxildes sakontrolo-salaro aparats da Seinaxos igi
iseT pirobebSi, romelic gamoricxavs sxva pirTa unebar-
Tvod daSvebas masTan, dauflebas an sxva gziT sakontro-
lo-salaro aparatis gasvlas gadasaxadis gadamxdelis
mflobelobidan. amasTan, sagadasaxado kodeqsis 43-e mux-
lis pirveli nawilis `v~ qvepunqti adgens gadasaxadis ga-
damxdelis valdebulebas, uzrunvelyos im dokumente-
bis Senaxva 6 wlis vadiT, romlis safuZvelzec xdeba ga-
dasaxadebiT dabegvris obieqtebis aRricxva da sagadasa-
xado deklaraciebis Sedgena, agreTve, Semosavlis/moge-
bis gaweuli xarjebisa da gadaxdili an/da dakavebuli ga-
dasaxadebis dadastureba. vinaidan, sakontrolo-salaro
aparatis fiskalur mexsierebaSi arsebuli informacia war-
moadgens gadasaxadiT dabegvris obieqtis Sesaxeb eleq-
tronuli formis saaRricxvo dokumentacias (sagadasaxa-
do kodeqsis 8.22 muxli), aRniSnulidan gamomdinare, ga-
damxdeli valdebulia, uzrunvelyos sakontrolo-sala-
ro aparatis saTanado Senaxva 6 wlis ganmavlobaSi.
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mopasuxem sagadasaxado kodeqsis 49-e da 51-e muxle-
bis safuZvelze miuTiTa, rom sagadasaxado organoebi
valdebulni arian, TavianTi kompetenciis farglebSi Caa-
taron sagadasaxado Semowmeba, awarmoon sakontrolo-sa-
laro aparatebis modelebis saxelmwifo reestri, gana-
xorcielon sakontrolo-salaro aparatebis registracia
da a. S. amave kodeqsis 136-e muxlis Tanaxmad, gadasaxadis
gadamxdeli valdebulia, sworad da droulad aRricxos
Semosavlebi da xarjebi dokumenturad dadasturebul
monacemTa safuZvelze, am TaviT gaTvaliswinebuli meTo-
debis gamoyenebiT da miakuTvnos im saangariSo periods,
romelSic moxda maTi miReba da gaweva, xolo mesame nawi-
lis Sesabamisad, gadasaxadis gadamxdeli valdebulia
srulad aRricxos Tavis saqmianobasTan dakavSirebuli
yvela operacia, raTa garantirebuli iyos kontroli maT
dawyebaze, mimdinareobasa da dasrulebaze. sakontrolo-
salaro aparatis dakargva an ganadgureba xels uSlis sa-
gadasaxado organos mxridan kanoniT miniWebuli valde-
bulebisa da uflebamosilebis Sesrulebas, aseve, gadasa-
xadis gadamxdeli ver uzrunvelyofs sagadasaxado ko-
deqsis normebis dacvas.

zemoaRniSnulidan gamomdinare, mopasuxis ganmarte-
biT, fiskaluri mexsierebis mqone sakontrolo-salaro
aparatis gareSe SeuZlebeli gaxdeba sagadasaxado orga-
nos mxridan biujetis mimarT angariSsworebis kontroli.

saqmis garemoebebi:
mosarCelis ganmartebiT, 2010 wels dakarga sakontro-

lo-salaro aparati (`orioni~ 100 F, saqarxno #...), ris Ta-
obazec acnoba lanCxuTis raionul sammarTvelos, magram
miuxedavad aRniSnulisa da imis gaTvaliswinebiT, rom sa-
laro aparati ar daukargavs misi braliT, igi daajarimes
sagadasaxado kodeqsis 281.7 muxlis safuZvelze 3000 la-
riT.

sagadasaxado samarTaldarRvevis oqmi mosarCelem ga-
asaCivra Semosavlebis samsaxurSi, romlis 2013 wlis 31 iv-
lisis #35820 brZanebiT saCivari ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

quTaisis saqalaqo sasamarTlos 2013 wlis 20 noembris
gadawyvetilebiT i/m `g. b-is~ sarCeli dakmayofilda; ba-
Tilad iqna cnobili ssip Semosavlebis samsaxuris 2013
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wlis 9 ivlisis sagadasaxado samarTaldarRvevis #005935
oqmi da 2013 wlis 31 ivlisis #35820 brZaneba; ssip Semo-
savlebis samsaxurs mosarCelis sasargeblod daekisra sa-
xelmwifo baJis _ 100 laris gadaxda.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 9 ivliss ssip Semosavlebis samsaxuris mTava-

ri sagadasaxado oficrebis mier i/m `g. b-is~ mimarT sakon-
trolo-salaro aparatis (`orioni~ 100F, saqarxno #...) da-
kargvis faqtze Sedga sagadasaxado samarTaldarRvevis
oqmi #005935, romliTac g. b-e, saqarTvelos sagadasaxa-
do kodeqsis 281-e muxlis me-7 nawilis safuZvelze, daja-
rimda 3000 lariT.

g. b-em ssip Semosavlebis samsaxuris 2013 wlis 9 ivli-
sis #005935 sagadasaxado samarTaldarRvevis oqmi gaasa-
Civra ssip Semosavlebis samsaxurSi, romlis 2013 wlis 31
ivlisis #35820 brZanebiT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
saqalaqo sasamarTlom warmodgenili mtkicebulebis

safuZvelze, dadgenilad miiCnia, rom sakontrolo-sala-
ro aparatis (`orioni~ F, saqarxno #...) dakargvaSi ar ikve-
Teba mosarCelis araTu ganzraxva, aramed gaufrTxileb-
lobac ki, vinaidan, saqarTvelos Sss lanCxuTis raionuli
sammarTvelos ufrosis cnobis Sesabamisad, g. b-em 2010
wlis 21 ianvris mimarTa lanCxuTis raionul sammarTve-
los dakargul sakaso aparatTan dakavSirebiT.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-
gadasaxado kodeqsis 269-e muxlis 1-li nawilis Tanaxmad,
sagadasaxado samarTaldarRvevad iTvleba piris marTlsa-
winaaRmdego qmedeba (moqmedeba an umoqmedoba), romlis-
Tvisac am kodeqsiT gaTvaliswinebulia pasuxismgebloba,
xolo saqarTvelos administraciul samarTaldarRveva-
Ta kodeqsis me-10 muxlis mixedviT, administraciul sa-
marTaldarRvevad (gadacdomad) CaiTvleba saxelmwifo an
sazogadoebrivi wesrigis, sakuTrebis, moqalaqeTa ufle-
bebisa da Tavisuflebebis, mmarTvelobis dadgenili we-
sis xelmyofi marTlsawinaaRmdego, braleuli (ganzraxi
an gaufrTxilebeli) moqmedeba an umoqmedoba, romlis-
Tvisac kanonmdeblobiT gaTvaliswinebulia administra-
ciuli pasuxismgebloba.
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miTiTebuli kodeqsis me-11 muxlis mixedviT, adminis-
traciuli samarTaldarRveva ganzrax Cadenilad CaiT-
vleba, Tu mis Camdens Segnebuli hqonda Tavisi moqmede-
bis an umoqmedobis marTlsawinaaRmdego xasiaTi, iTvalis-
winebda mis mavne Sedegebs da surda isini an Segnebulad
uSvebda maT. me-12 muxli ki ganmartavs, rom administra-
ciuli samarTaldarRveva gaufrTxileblobiT Cadenilad
CaiTvleba, Tu misi Camdeni iTvaliswinebda Tavisi moqme-
debis an umoqmedobis mavne Sedegebis dadgomis SesaZleb-
lobas, magram qarafSutulad varaudobda maT Tavidan aci-
lebas an ar iTvaliswinebda aseTi Sedegebis dadgomis Se-
saZleblobas, Tumca unda gaeTvaliswinebina isini.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-
gadasaxado kodeqsis 281.7 muxli ar gulisxmobs pirisaT-
vis bralis gareSe pasuxismgeblobis dakisrebas, sagada-
saxado kodeqsisa da samarTaldarRvevaTa kodeqsis ze-
moT dasaxelebuli debulebebiT calsaxad aris dadgeni-
li administraciuli (maT Soris, sagadasaxado) samarTal-
darRvevisaTvis pasuxismgeblobis dawesebis safuZvlebi,
romlis Sesabamisad, pirs pasuxismgebloba ekisreba mis mi-
er Cadenili marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli qmedebisaTvis. amdenad, dauSvebelia pasuxismgeb-
loba maSin, roca pirs ar Caudenia marTlsawinaaRmdego
qmedeba, ar daurRvevia kanonmdeblobiT ganmtkicebuli
marTlwesrigi, masze dakisrebuli movaleobebi, ar Seu-
laxavs sxvisi uflebebi da ganzraxi an gaufrTxilebeli
qmedebiT ar gamouwvevia marTlsawinaaRmdego Sedegi. ze-
moaRniSnuli muxli Tavad moicavs marTlsawinaaRmdego,
ganzraxi an gaufrTxilebeli qmedebis elementebs da daT-
qma sxva piris mier marTlsawinaaRmdego qmedebis Cadena-
ze ar unda ganimartos ise, TiTqos Tu sxva piris danaSau-
lebrivi qmedeba ar aris dadgenili, nebismier SemTxveva-
Si salaro aparatis dakargvisaTvis pasuxi unda agos gada-
saxadis gadamxdelma.

saqarTvelos finansTa ministris 2010 wlis 31 dekem-
bris #994 brZanebiT damtkicebuli sagadasaxado kontro-
lis ganmaxorcielebeli piris SerCevisa da sagadasaxado
kontrolis ganxorcielebis, mimdinare kontrolis pro-
cedurebis Catarebis, sasaqonlo-materialur faseulo-
baTa Camoweris, sagadasaxado davalianebis gadaxdevine-
bis uzrunvelyofis RonisZiebebis ganxorcielebis, samar-
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TaldarRvevaTa saqmiswarmoebis wesis damtkicebis Sesa-
xeb~ debulebiT ar aris dadgenili sakontrolo-salaro
aparatebis Senaxvis raime specialuri wesi, rac savalde-
bulod unda daicvas mewarmem. aRniSnulidan gamomdina-
re, saqalaqo sasamarTlos ganmartebiT, gadasaxadis ga-
damxdels ar moeTxoveba raime gansakuTrebuli RonisZi-
ebebis gatareba, salaro aparatis dakargvis Tavidan aci-
lebis gamo, magram igi valdebulia, mewarmisaTvis damaxa-
siaTebeli gulisxmierebiT gaufrTxildes sakontrolo-
salaro aparats da Seinaxos igi iseT pirobebSi, romelic
gamoricxavs sxva pirTa unebarTvod daSvebas masTan, da-
uflebas an sxva gziT aparatis gasvlas gadasaxadis gadam-
xdelis mflobelobidan.

yovelive zemoaRniSnulidan gamomdinare, saqalaqo sa-
samarTlos miTiTebiT, saqarTvelos sagadasaxado kodeq-
sis 281-e muxlis me-7 nawiliT gaTvaliswinebuli qmedebis
kvalifikaciisaTvis mniSvnelovania imis dadgena, gamoiw-
via Tu ara sakontrolo-salaro aparatis dakargva piris,
sul mcire, gaufrTxilebelma qmedebam, rac SeiZleba ga-
moixatos aparatis arasaTanado SenaxvaSi, uyuradRebod
datovebaSi da a.S., rasac sasamarTlos mier saqmeze dad-
genili faqtobrivi garemoebebis Sesabamisad, mosarCelis
mxridan adgili ar hqonia, amasTan, sasamarTlos ganmar-
tebiT, mosarCele g. b-em salaro aparatis dakargvis Sesa-
xeb samarTaldamcav organoebSi ganacxada jer kidev 2010
wels.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxliT, saqarTvelos sagadasaxado kodeqsis
269-e muxlis 1-li nawiliT, 281-e muxlis me-7 nawiliT, sa-
qarTvelos administraciul samarTaldarRvevaTa kodeq-
sis me-10, me-11 da me-12 muxlebiT, saqarTvelos finansTa
ministris 2010 wlis 31 dekembris #994 brZanebiT `saga-
dasaxado kontrolis ganmaxorcielebeli piris SerCevi-
sa da sagadasaxado kontrolis ganxorcielebis, mimdina-
re kontrolis procedurebis Catarebis, sasaqonlo-mate-
rialur faseulobaTa Camoweris, sagadasaxado davalia-
nebis gadaxdevinebis uzrunvelyofis RonisZiebebis gan-
xorcielebis, samarTaldarRvevaTa saqmiswarmoebis wesis
damtkicebis Sesaxeb~ da, aseve, ixelmZRvanela saqarTve-
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los samoqalaqo saproceso kodeqsis 53-e muxliT.
apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `g. b-e~
apelaciis sagani da moculoba /farglebi/:
quTaisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 20 noembris gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma.

apelaciis motivebi:
faqtobrivi: apelants faqtobriv garemoebebze miTi-

Tebuli ar aqvs.
samarTlebrivi: apelantis ganmartebiT, sagadasaxado

kodeqsis 281.7 muxli xazs usvams or pirobas: erTi, rom
sakontrolo-salaro aparatis dakargva sagadasaxado sa-
marTaldarRvevaa da iwvevs piris dajarimebas da meore,
sakontrolo-salaro aparatis dakargva samarTaldarRve-
vad ar CaiTvleba, Tu dadgenilia, rom es gamowveulia sxva
piris marTlsawinaaRmdego qmedebiT. aqve unda aRvniSnoT,
rom sxva piris marTlsawinaaRmdego qmedeba unda iyos
dadgenili, mxolod Sss-s sammarTveloSi wardgenili gan-
cxadeba ar warmoadgens mtkicebulebas, rom sakontro-
lo-salaro aparatis dakargva gamowveulia sxva piris mar-
TlsawinaaRmdego qmedebiT. Sesabamisad, apelantis gan-
martebiT, saqalaqo sasamarTlom arasworad Seafasa da
ganmarta sagadasaxado kodeqsis 281.7 muxli da amasTan,
araswori Sefaseba misca gadamxdelis qmedebas.

apelantis ganmartebiT, sakontrolo-salaro aparati
_ fiskaluri mexsierebis da Sesabamisi programuli uz-
runvelyofis mqone, rogorc damoukideblad momuSave,
aseve, programul-teqnikur kompleqsSi CarTuli eleq-
tronuli mowyobilobaa, romelic gamiznulia momxmareb-
lis mier naRdi fuliT ganxorcielebuli gadaxdebis Se-
saxeb monacemebis registraciisaTvis, maTi SenaxvisaTvis
da amobeWdvis gziT Sesabamisi angariSgebiT dokumente-
bis formirebisTvis (maT Soris, specialuri mowyobilo-
bebis saSualebiT).

gadamxdeli valdebulia, mewarmisaTvis damaxasiaTebe-
li gulisxmierebiT gaufrTxildes sakontrolo-salaro
aparats da Seinaxos igi iseT pirobebSi, romelic gamoric-
xavs sxva pirTa unebarTvod daSvebas masTan, dauflebas
an sxva gziT sakontrolo-salaro aparatis gasvlas gada-
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saxadis gadamxdelis mflobelobidan.
sakontrolo-salaro aparatis fiskalur mexsierebaSi

arsebuli informacia warmoadgens gadasaxadiT dabegrvis
obieqtis aRricxvis erT-erT saSualebas _ saaRricxvo do-
kumentaciis (gadasaxadis gadamxdelisa da sagadasaxado
organosaTvis), Sesabamisad, dabegvrasTan dakavSirebuli
monacemebis SenaxvisaTvis dadgenili gadamxdelis val-
debulebidan gamomdinare mewarme valdebuli iyo, uzrun-
veleyo sakontrolo-salaro aparatis saTanado Senaxva,
rasac amyarebs is garemoebac, rom salaro aparatis regis-
traciidan moxsnis Semdegac wina 6-wliani periodis saga-
dasaxado Semowmebis SemTxvevaSi, gadamxdels warmoSo-
boda valdebuleba aparatis fiskalur mexsierebaSi arse-
buli informaciis wardgenisa.

apelantis ganmartebiT, aRniSnuli valdebuleba dad-
genilia sagadasaxado kodeqsis 43-e muxlis 1-li nawilis
`v~ qvepunqtiT, romlis mixedviTac gadasaxadis gadamxde-
li valdebulia `uzrunvelyos im dokumentebis Senaxva 6
wlis vadiT, romlis safuZvelzedac xdeba gadasaxadebiT
dabegvris obieqtebis aRricxva da sagadasaxado dekla-
raciebis Sedgena, agreTve, Semosavlis/mogebis miRebis,
gaweuli xarjebisa da gadaxdili an/da dakavebuli gada-
saxadebis dadastureba~.

apelantma sagadasaxado kodeqsis 49-e da 51-e muxle-
bis safuZvelze ganmarta, rom sagadasaxado organoebi
valdebulni arian TavianTi kompetenciis farglebSi Caa-
taron sagadasaxado Semowmeba, awarmoon sakontrolo-sa-
laro aparatebis modelebis saxelmwifo reestri, gana-
xorcielon sakontrolo-salaro aparatebis registracia
da a. S., amave, kodeqsis 136-e muxlis Tanaxmad, gadasaxa-
dis gadamxdeli valdebulia, sworad da droulad aRric-
xos Semosavlebi da xarjebi dokumenturad dadasture-
bul monacemTa safuZvelze, am TaviT gaTvaliswinebuli
meTodebis gamoyenebiT da miakuTvnos im saangariSo peri-
ods, romelSic moxda maTi miReba da gaweva, xolo mesame
nawilis Sesabamisad, gadasaxadis gadamxdeli valdebulia,
srulad aRricxos Tavis saqmianobasTan dakavSirebuli
yvela operacia, raTa garantirebuli iyos kontroli maT
dawyebaze, mimdinareobasa da dasrulebaze. sakontrolo-
salaro aparatis dakargva an ganadgureba xels uSlis sa-
gadasaxado organos mxridan kanoniT miniWebuli valde-
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bulebisa da uflebamosilebis Sesrulebas, aseve, gadasa-
xadis gadamxdeli ver uzrunvelyofs sagadasaxado ko-
deqsis normebis dacvas. apelantis mtkicebiT, zemoaRniS-
nuli normebidan gamomdinare, fiskaluri mexsierebis mqo-
ne sakontrolo-salaro aparatis gareSe SeuZlebeli gax-
deba sagadasaxado organos mxridan biujetis mimarT an-
gariSsworebis gansazRvra, xolo sasamarTlom saqmis gan-
xilvisas ar gamoiyena da ar gaiTvaliswina isini da Semoi-
fargla mxolod im garemoebebze miTiTebiT, rom saqar-
Tvelos finansTa saministros 2010 wlis 31 dekembris #994
brZanebiT ar aris dadgenili sakontrolo-salaro apara-
tis SenaxvisaTvis gaTvaliswinebuli specialuri wesi, ro-
melic gamoricxavs sxva pirTa unebarTvod daSvebas mas-
Tan, dauflebas an sxva gziT sakontrolo-salaro apara-
tis gasvlas gadasaxadis gadamxdelis mflobelobidan da,
rom i/m `g. b-es~ sakontrolo-salaro aparatis dakargvis
Sesaxeb 2010 welSi gacxadebuli hqonda samarTaldamcav
organoebSi, rac usafuZvloa, vinaidan, zemoaRniSnuli
brZanebiT, marTalia, ar aris gaTvaliswinebuli sakontro-
lo-salaro aparatis Senaxvis raime specialuri wesi, Tum-
ca gadamxdeli valdebulia, mewarmisaTvis damaxasiaTe-
beli gulisxmierebiT gaufrTxildes sakontrolo-sala-
ro aparats da Seinaxos igi iseT pirobebSi, romelic gamo-
ricxavs sxva pirTa unebarTvod daSvebas masTan, dauf-
lebas an sxva gziT sakontrolo-salaro aparatis gasvlas
gadasaxadis gadamxdelis mflobelobidan da, rodesac da-
kargvis SemTxvevaSi ar aris dadgenili sxva piris mier Ca-
denili marTlsawinaaRmdego qmedeba, sagadasaxado samar-
TaldarRvevis mtkicebis tvirTi gadadis gadasaxadis ga-
damxdelze, vinc dakarga sakontrolo-salaro aparati.

apelantis ganmartebiT, mosarCelis _ i/m `g. b-is~ mier
samarTaldarRveva Cadenilia misi gaufrTxileblobiT.

amasTan, apelantis ganmartebiT, saqarTvelos finan-
sTa ministris 2010 wlis 31 dekembris #994 brZaneba `saga-
dasaxado kontrolis ganmaxorcielebeli piris SerCevi-
sa da sagadasaxado kontrolis ganxorcielebis, mimdina-
re kontrolis procedurebis Catarebis, sasaqonlo-mate-
rialur faseulobaTa Camoweris, sagadasaxado davalia-
nebis gadaxdevinebis uzrunvelyofis RonisZiebebis gan-
xorcielebis, samarTaldarRvevaTa saqmiswarmoebis wesis
damtkicebis Sesaxeb~ 84-e muxlis me-4 da me-5 punqtebis



100

Sesabamisad, sakontrolo-salaro aparatebis gamoyenebis
valdebulebis mqone pirebs 2013 wlis 1 ivlisamde unda
ganexorcielebinaT sakontrolo-salaro aparatebis sa-
xelmwifo reestrSi Setanili ssa-is modelebis registra-
ciidan moxsna. registraciis moxsna daqvemdebarebuli sa-
kontrolo-salaro aparatebi 2013 wlis 1 ivlisidan CaiT-
vala dakargulad, mieniWa dakargulis statusi da gav-
rcelda kanonmdeblobiT gaTvaliswinebuli sanqcia.

apelanti, aseve, ar daeTanxma saqalaqo sasamarTlos
gadawyvetilebas Semosavlebis samsaxurisaTvis saxelmwi-
fo baJis dakisrebis nawilSic da miuTiTa, `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlze, romlis Se-
sabamisad, administraciuli organoebi gaTavisuflebul-
ni arian saxelmwifo baJis gadaxdisagan.

saapelacio sasamarTlos gadawyvetilebis /sarezo-
lucio/:

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 11 Tebervlis gadawyvetile-
biT ssip Semosavlebis samsaxuris saapelacio saCivari
dakmayofilda nawilobriv; gauqmda quTaisis saqalaqo sa-
samarTlos 2013 wlis 20 noembris gadawyvetileba da axa-
li gadawyvetilebiT i/m `g. b-is~ sarCeli dakmayofilda
nawilobriv; sadavo sakiTxis gadauwyvetlad baTilad iq-
na cnobili ssip Semosavlebis samsaxuris 2013 wlis 9 iv-
lisis sagadasaxado samarTaldarRvevis #005935 oqmi da
2013 wlis 31 ivlisis #35820 brZaneba da ssip Semosavle-
bis samsaxurs daevala saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebebis gamokvlevisa da Sefasebis Semdeg axa-
li individualuri administraciul-samarTlebrivi aqtis
gamocema i/m `g. b-is~ mimarT sakontrolo-salaro apara-
tis dakargvis faqtTan dakavSirebiT.

gasaCivrebuli gadawyvetilebis daskvnebis ar gazi-
arebis Taobaze sasamarTlos msjeloba:

saapelacio palatis ganmartebiT, sagadasaxado kodeq-
sis 281.7 muxlSi sayuradReboa ori piroba: erTi, rom sa-
kontrolo-salaro aparatis dakargva sagadasaxado samar-
TaldarRvevaa da iwvevs piris dajarimebas da meore, sa-
kontrolo-salaro aparatis dakargva samarTaldarRvevad
ar CaiTvleba, Tu dadgenilia, rom es gamowveulia sxva pi-
ris marTlsawinaaRmdego qmedebiT. amasTan, sxva piris
marTlsawinaaRmdego qmedeba dadgenili unda iyos da mxo-
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lod Sss-s sammarTveloSi ganacxadis Setana salaro apa-
ratis dakargvis faqtze ar warmoadgens mtkicebulebas,
rom sakontrolo-salaro aparatis dakargva gamowveulia
sxva piris mier Cadenili marTlsawinaaRmdego qmedebiT,
Sesabamisad, saapelacio palatis ganmartebiT, sasamar-
Tlom arasworad ganmarta sagadasaxado kodeqsis 281.7
muxli da amasTanave araswori Sefaseba misca gadasaxadis
gadamxdelis qmedebas, ris Semdegac srulad gaaTavisuf-
la pasuxismgeblobisagan.

saapelacio palatis ganmartebiT, sakontrolo-sala-
ro aparatis fiskalur mexsierebaSi arsebuli informacia
warmoadgens gadasaxadiT dabegvris obieqtis aRricxvis
erT-erT saSualebas _ saaRricxvo dokumentacias (gada-
saxadis gadamxdelisa da sagadasaxado organosaTvis), Se-
sabamisad, dabegvrasTan dakavSirebuli monacemebis Se-
naxvisaTvis dadgenili gadamxdelis valdebulebebidan
gamomdinare mewarme valdebuli iyo, uzrunveleyo sakon-
trolo-salaro aparatis registraciidan moxsnis Semde-
gac misi Senaxva, vinaidan, wina eqvswliani periodis saga-
dasaxado Semowmebis SemTxvevaSi gadamxdels warmoeSve-
ba valdebuleba aparatis fiskalur mexsierebaSi arsebu-
li informaciis wardgenisa.

aRniSnuli valdebuleba dadgenilia sagadasaxado ko-
deqsis 54-e muxlis pirveli nawilis `v~ qvepunqtiT, rom-
lis mixedviTac gadasaxadis gadamxdeli valdebulia, uz-
runvelyos im dokumentebis Senaxva eqvsi wlis vadiT, rom-
lis safuZvelzedac xdeba gadasaxadebiT dabegvris obi-
eqtebis aRricxva da sagadasaxado deklaraciebis Sedge-
na, agreTve, Semosavlebis mogebis miRebis gaweuli xar-
jebisa da gadaxdili anda dakavebuli gadasaxadebis da-
dastureba.

saapelacio palatis mosazrebiT, mosarCele, rom gaTa-
visufldes pasuxismgeblobisgan man unda daamtkicos,
rom sakontrolo-salaro aparatis dakargva gamowveuli
iyo sxva piris marTlsawinaaRmdego qmedebiT, saqmeSi ar-
sebuli mtkicebulebebiT ar dgindeba sakontrolo-sala-
ro aparatis sxva piris marTlsawinaaRmdego qmedebiT da-
kargvis faqti, Sesabamisad, saapelacio palatam miiCnia,
rom ar arsebobda quTaisis saqalaqo sasamarTlos mier
sarCelis srulad dakmayofilebis faqtobrivi da samar-
Tlebrivi safuZveli.
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saapelacio palatis ganmartebiT, gasaCivrebuli admi-
nistraciul-samarTlebrivi aqti gamocemulia saqmisaT-
vis arsebiTi mniSvnelobis garemoebebis gamokvlevisa da
Sefasebis gareSe. Sesabamisad, Semosavlebis samsaxurs un-
da daevalos saqmis faqtobrivi garemoebebisa da gamok-
vlebis Semdeg axali aqtis gamocema, kerZod, sagadasaxa-
do kodeqsis 270.7 muxlis Sesabamisad, am kodeqsis 281-e
muxlis, 286.11 muxliT, 289.14 muxlisa da 291-e muxliT gaT-
valiswinebuli samarTaldarRvevisaTvis (garda ganmeore-
biT Cadenilisa) fuladi jarimis nacvlad SesaZlebelia
gamoyenebul iqnes gafrTxileba. administraciulma or-
ganom Tavisi diskreciuli uflebamosilebis farglebSi
administraciuli warmoebis Catarebis Semdeg saqmis kon-
kretuli garemoebebisa da samarTaldamrRvevis pirovne-
bis gaTvaliswinebiT unda gadawyvitos Cadenili samar-
TaldamrRvevisaTvis i/m `g. b-is~ mimarT gamoiyenos fu-
ladi jarima Tu gafrTxileba. am mizniT administraciul-
ma organom unda daadginos, Tu ra viTarebaSi moxda sala-
ro aparatis dakargva, ra RonisZiebebs mimarTa i/m `g. b-em~
salaro aparatis dakargvis Semdeg, salaro aparatis da-
kargva gamowveulia i/m `g. b-is~ ganzraxi Tu gaufrTxile-
beli (daudevari) qmedebiT, miadga Tu ara raime ziani sa-
xelmwifo biujets.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos miaCnia, rom sakiTxis xelaxali ganxilvisas adminis-
traciuli organo valdebulia, srulfasovnad gamoiyenos
misTvis zogadi administraciuli kodeqsiT miniWebuli
uflebamosileba da gadawyvetileba miiRos kanoniT gan-
sazRvruli Sesabamisi procedurebis Catarebis meSveo-
biT.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: g. b-e
kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 11 Tebervlis gadawyvetilebis
gauqmeba da axali gadawyvetilebiT mosarCelisaTvis sar-
Celis dakmayofilebaze uaris Tqma.

kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris miTiTebiT, saapelacio pa-

latis mier darRveulia saqarTvelos samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebi, gadaw-
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yvetileba ar aris sakmarisad dasabuTebuli da dasabu-
Teba imdenad arasrulia, rom SeuZlebelia misi samarTleb-
rivi safuZvlianobis Semowmeba.

kasatoris ganmartebiT, miuxedavad imisa, rom saape-
lacio sasamarTlom gaiziara ssip Semosavlebis samsaxu-
ris pozicia,sagadasaxado kodeqsis 281.7 muxlis ganmar-
tebasTan dakavSirebiT da, aseve, sakontrolo-salaro apa-
ratis fiskalur mexsierebaSi arsebuli informaciis sa-
aRricxvo dokumentis mniSvnelobaze, mainc ar daakmayo-
fila Semosavlebis samsaxuris saapelacio saCivari da mi-
uTiTa, rom gasaCivrebuli aqti gamocemuli iyo saqmisaT-
vis mniSvnelovani garemoebebis gamokvlevis gareSe da mi-
uTiTa sagadasaxado kodeqsis 270.7 muxlze, romlis Ses-
bamisad, amave kodeqsis 281-e, 286.11-e da 289.14, 291-e mux-
lebiT gaTvaliswinebuli samarTaldarRvevis (garda gan-
meorebiT Cadenilisa) fuladi jarimis nacvlad SesaZle-
belia gamoyenebul iqnes gafrTxileba.

aRniSnulTan mimarTebaSi, kasatori ganmartavs, rom sa-
laro aparatis dakargva gamowveulia i/m `g. b-is~ Tu ara
gazraxi, yvela SemTxvevaSi gaurTxilebeli qmedebiT ma-
inc. kerZod, gadamxdeli mewarmisaTvis aucilebeli gu-
lisxmierebiT ar moepyro sakontrolo-salaro aparats,
ar Seinaxa igi iseT pirobebSi, romelic gamoricxavda sxva
pirTa mier unebarTvod daSvebas masTan, dauflebas an sxva
gziT aparatis gasvlas gadasaxadis gadamxdelis mflobe-
lobidan. amasTan, rogorc saapelacio sasamarTlos sxdo-
maze ganacxada apelantma sxva nivTebi am dRes ar dakar-
gula. kasatoris ganmartebiT, marTalia saqmeSi warmod-
genilia cnoba, romliTac dgindeba, rom i.m `g. b-em~ sakon-
trolo-salaro aparatis dakargvis Sesaxeb 2010 welSi ga-
nacxada samarTaldamcav organoSi, magram aRniSnuli cno-
biT ar dgindeba, rom dakargva gamowveuli iyo sxva piris
mier Cadenili marTlsawinaaRmdego qmedebiT.

kasatorma sagadasaxado kodeqsis 49-e da 51-e muxle-
bis safuZvelze ganmarta, rom sagadasaxado organoebi
valdebulni arian TavianTi kompetenciis farglebSi Caa-
taron sagadasaxado Semowmeba, awarmoon sakontrolo-sa-
laro aparatebis modelebis saxelmwifo reestri, gana-
xorcielon sakontrolo-salaro aparatebis registracia
da a. S. amave kodeqsis 136-e muxlis Tanaxmad, gadasaxadis
gadamxdeli valdebulia, sworad da droulad aRricxos
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Semosavlebi da xarjebi dokumenturad dadasturebul
monacemTa safuZvelze, am TaviT gaTvaliswinebuli meTo-
debis gamoyenebiT da miakuTvnos im saangariSo periods,
romelSic moxda maTi miReba da gaweva, xolo mesame nawi-
lis Sesabamisad, gadasaxadis gadamxdeli valdebulia,
srulad aRricxos Tavis saqmianobasTan dakavSirebuli
yvela operacia, raTa garantirebuli iyos kontroli maT
dawyebaze, mimdinareobasa da dasrulebaze. aRniSnuli-
dan gamomdinare, sakontrolo-salaro aparatis dakargva
xels uSlis sagadasaxado organos kanoniT miniWebul val-
debulebasa da uflebamosilebis SesrulebaSi, aseve, ga-
dasaxdis gadamxdeli ver uzrunvelyofs sagadasaxado
kodeqsis normebis dacvas. zemoaRniSnuli normebidan ga-
momdinare, fiskaluri mexsierebis mqone sakontrolo-sa-
laro aparatis gareSe SeuZlebeli gaxdeba sagadasaxdo
organos mxridan biujetis mimarT angariSsworebis gansaz-
Rvra.

kasatoris ganmartebiT, marTalia, sagadasaxado kodeq-
sis 270.7 muxli iTvaliswinebs, rom sagadasaxado kodeq-
sis 281-e muxliT gaTvaliswinebuli samarTaldarRvevi-
saTvis fuladi jarimis nacvlad gamoyenebul iqnes gaf-
rTxileba, magram aRniSnuli warmoadgens sagadasaxado
organos uflebas da ara valdebulebas da Sesabamisad, vi-
naidan, Semosavlebis samsaxurma administraciuli warmo-
ebis etapze gamoikvlia faqtobrivi garemoebebi, kerZod,
hqonda Tu ara samarTaldarRvevas adgili, aparatis da-
kargva gamowveuli iyo Tu ara sxva piris mier Cadenili
qmedebiT, iyo Tu ara g. b-e samarTaldamrRvevi da misi qme-
debiT miadga Tu ara biujets ziani, Sefasda saqmeSi war-
modgenili yvela mtkicebuleba da am garemoebebis gamok-
vlevis Semdeg sagadasaxado organo mivida daskvnamde,
rom g. b-is mimarT unda gavrceldes sagadasaxado kodeq-
sis 281.7 muxlis moqmedeba. sawinaaRmdego mtkicebuleba
sasamarTloSi saqmis ganxilvisas mosarCelis mier ver iq-
na warmodgenili.

kasatoris ganmartebiT, aseve, arasworia sasamarTlos
mier ssip Semosavlebis samsaxurisaTvis saxelmwifo ba-
Jis dakisreba, vinaidan `saxelmwifo baJis Sesaxeb~ kano-
nis Sesabamisad, sagadasaxado organoebi gaTavisuflebu-
li arian baJis gadaxdisagan.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
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sazrebiT, Semosavlebis samsaxurma moiTxova misi sakasa-
cio saCivris dasaSvebad cnoba.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT, i/m `g. b-em~ moiTxova ssip Semosavlebis samsa-
xuris sakasacio saCivris dauSveblad cnoba.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobisa da ga-

saCivrebuli gadawyvetilebis kanoniereba-dasabuTebu-
lobis Semowmebis Sedegad mivida im daskvnamde, rom ssip
Semosavlebis samsaxuris sakasacio saCivari unda dakma-
yofildes nawilobriv, Sesabamisad, gauqmdes quTaisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis
2014 wlis 11 Tebervlis gadawyvetileba da saqme xelaxla
gansaxilvelad unda daubrundes imave sasamarTlos, Sem-
deg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 muxlis da 394-e muxlis `e~ qvepunqtis moT-
xovnebi; sasamarTlom dava gadawyvita ise, rom saerTod
ar gamoukvlevia da ar daudgenia faqtobrivi garemoebe-
bi, ar misca swori samarTlebrivi Sefaseba saqmis masalebs.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. sasamarTlo organoebis mier piris sajaro samar-
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Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sakontrolo-salaro aparatis dakargvis SemTxveva-
Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

4. qvemdgomi sasamarTloebis mier administraciuli
organoebis diskreciuli uflebamosilebis pirobebSi mi-
Rebuli (misaRebi) gadawyvetilebis kanonierebis Semow-
mebisas sasamarTlo kontrolis ganxorcielebis fargle-
bi.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve, sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.
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amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlos ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilul da gadawyvetil iqna sapro-
ceso normebiT dadgenili moTxovnebis ugulebelyofiT,
sasamarTlo aqti saerTod ar Seicavs msjelobas saapela-
cio saCivris motivebze, ar aris gaqarwylebuli apelan-
tis mosazrebebi, ise aris miCneuli dausabuTeblad da ka-
nonSeusabamod.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aramarTebulia saapelacio sasamarTlos mier ad-
ministraciuli saproceso kodeqsis 32.4 muxlis gamoye-
neba, vinaidan sakasacio sasamarTlo ganmartavs, rom ad-
ministraciuli saproceso kodeqsis 32.4 muxliT miniWe-
bul uflebamosilebas sasamarTlo iyenebs im viTarebaSi,
roca sasamarTlo wesiT ver xerxdeba faqtobrivi garemo-
ebebis dadgena da Sefaseba. Sesabamisad, SeuZlebeli xde-
ba sadavo administraciuli aqtis materialuri kanonie-
rebis Sefaseba.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom obieqturi Sefaseba ar misca saqmeSi arsebul
mtkicebulebebs, saapelacio saCivarSi miTiTebuli gare-
moebebi ar aris gamokvleuli, Sesabamisad, miTiTebul sa-
kiTxebze ar aris gadmocemuli sasamarTlo msjelobebi
da daskvnebi. sasamarTloTa daskvna _ administraciuli
saproceso kodeqsis 32.4. muxliT miniWebuli uflebamo-
silebis gamoyenebis saWiroebis Sesaxeb sruliad dausa-
buTebelia da ar gamomdinareobs saproceso kanoniT gan-
sazRvruli danawesis namdvili Sinaarsidan.

sakasacio sasamarTlo winamdebare ganCinebis miRebi-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos mier saq-
meze #bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis
saqarTvelos finansTa saministros mimarT, 2006 wlis 4
ivlisis ganCinebaSi Camoyalibebul sasamarTlo praqti-
kas, romlis mixedviT sakasacio sasamarTlom imsjela qvem-
dgomi instanciis sasamarTloebis mier administraciuli
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saproceso kodeqsis 32.4 muxlis kvalificiuri gamoyene-
bis Sesaxeb, kerZod: `sakasacio sasamarTlo ganmartavs,
rom sasamarTlos uflebamosileba sadavo sakiTxis gada-
uwyvetlad baTilad cnos administraciuli organos mier
miRebuli administraciuli aqti, gansazRvrulia saqar-
Tvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawiliT, kerZod, aRniSnuli normis Tanaxmad, Tu
sasamarTlo miiCnevs, rom individualuri administraci-
ul-samarTlebrivi aqti gamocemulia saqmisaTvis arsebi-
Ti mniSvnelobis garemoebis gamokvlevisa da Sefasebis ga-
reSe, igi uflebamosilia sadavo sakiTxis gadauwyvetlad
baTilad cnos igi da daavalos administraciul organos
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali administraciul-samarTlebrivi aqti. sasamar-
Tlo am gadawyvetilebas iRebs, Tu individualuri admi-
nistraciul-samarTlebrivi aqtis baTilad cnobisaTvis
arsebobs mxaris gadaudebeli kanonieri interesi. saqar-
Tvelos zogadi administraciuli kodeqsis 96-e muxlis
pirveli nawilis Sesabamisad, administraciuli organos
valdebulebas warmoadgens saqmisaTvis mniSvnelobis mqo-
ne garemoebaTa gamokvleva da swored saqmis garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze unda iqnes
administraciuli organos mier gadawyvetileba miRebu-
li. zemoaRniSnuli normidan gamomdinare, Tu sasamarTlo
miiCnevs, rom administraciulma organom ar gamoikvlia
saqmisaTvis mniSvnelobis mqone garemoebebi da ise gamos-
ca administraciuli aqti, igi uflebamosilia sadavo sa-
kiTxis gadauwyvetlad baTilad cnos individualur-sa-
marTlebrivi administraciuli aqti da daavalos Sesaba-
mis administraciul organos gamosces axali aqti. amde-
nad, administraciuli saproceso kodeqsis 32-e muxlis me-
4 nawilis gamoyenebis kompetencia sasamarTlos gaaCnia
mxolod im SemTxvevaSi, Tu individualur-samarTlebri-
vi administraciuli aqti gamocemulia saqmis garemoeba-
Ta gamokvlevis gareSe, mxolod zogadi administraciuli
kodeqsiT administraciuli warmoebisaTvis dadgenil
moTxovnaTa dacviT~.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
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gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs, daadginos axali faqtebi, xolo saqmis monawi-
le pirebs ufleba aqvT, pirvel instanciaSi ukve ganxi-
lulTan erTad saapelacio sasamarTloSi waradginon axa-
li mtkicebulebebi, anu saapelacio sasamarTlo, sakasa-
cio instanciis sasamarTlosgan gansxvavebiT, SeboWili
araa procesualuri SesaZleblobiT, saqmeze daadginos
faqtobrivi garemoebebi, gamoiTxovos da Seafasos mtki-
cebulebebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava da ar gamoeyenebina
administraciuli saproceso kodeqsis 32.4 muxli, vinai-
dan, gasaCivrebuli aqtebis miRebisas administraciuli
organos mier ar iyo darRveuli aqtis gamocemis is pro-
cedurebi, rac upirobod Seqmnida saqmis administraci-
ul organoSi dabrunebis winapirobas.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

saqmis masalebis Sesabamisad: ssip Semosavlebis samsa-
xuris 2013 wlis 9 ivlisis sagadasaxado samarTaldarRve-
vis #005935 oqmiT, sagadasaxado kodeqsis 281.7 muxlis
safuZvelze, g. b-e sakontrolo-salaro aparatis (`orio-
ni~ 100 F saqarxno #...) dakargvisaTvis dajarimda 3 000 la-
riT, oqmSi miTiTebulia, rom g. b-em gaurkvevel viTareba-
Si (2010 wlis 21 ianvars) dakarga salaro aparati (`orioni~
100 F saqarxno #...) raSic sxva piris marTlsawinaaRmdego
qmedeba ar ikveTeba~.

aRniSnuli oqmi gaasaCivra ssip Semosavlebis samsaxur-
Si, 2013 wlis 31 ivlisis #35820 brZanebiT saCivari ar dak-
mayofilda.

sakasacio sasamarTlos SefasebiT, mosarCele g. b-em sa-
davod gaxada samarTaldarRvevis saerTod Cadenis faq-
ti, miaCnia ra, rom sakontrolo-salaro aparatis dakar-
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gva gamowveuli ar iyo misi braliT, misi ganmartebiT, misi
gamoucdelobis, ucodinrobisa da Semosavlebis samsaxu-
ris TanamSromlebis mier saTanado ganmartebebis miucem-
lobis gamo, SesaZlebelia, misi mxridan iyo daSvebuli gar-
kveuli saxis gadacdoma, magram igi ar momxdara Segnebu-
lad winaswari ganzraxviT.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevebi saqarTveloSi mowesrigebulia saga-
dasaxado kodeqsiT, romelic gansazRvravs sagadasaxado
samarTaldarRvevis saxeebsa da sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas. kerZod, sagada-
saxado kodeqsis 269-e muxliT gansazRvruli qmedebis sa-
gadasaxado samarTaldarRvevad miCnevisa da sagadasaxa-
do pasuxismgeblobis zogadi principebi, romlis mixed-
viT sagadasaxado samarTaldarRvevad CaiTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT. aRniSnuli muxlidan ga-
momdinare, sagadasaxado pasuxismgebloba aris konkretu-
li sagadasaxado samarTaldarRvevis Camdeni piris val-
debuleba, sagadasaxado kodeqsiT dadgenili wesiT, pa-
suxi agos mis mier Cadenili marTlsawinaaRmdego qmede-
bisaTvis. marTlsawinaaRmdegoa qmedeba, romelic ar-
Rvevs sagadasaxado kanonmdeblobis normebs.

1. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
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red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalurTierTobaSi sasa-
marTlos akisrebs mxareTa saproceso uflebebSi balan-
sis miRwevisTvis aucilebel saproceso moqmedebebis Ses-
rulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
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TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlom savsebiT ugulebel-
yo administraciuli marTlmsajulebis umniSvnelovane-
si, sajaro interesis uzrunvelmyofi uflebamosileba.
kerZod, saapelacio sasamarTlos ar miuRia zomebi, dama-
tebiTi mtkicebulebebis, informaciis mosapoveblad, ma-
Sin, roca isedac mocemuli davis specifikidan gamomdi-
nare, mtkicebulebaTa wre ukiduresad SezRudulia.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diuli statusis da misi gamoyeneba-Senaxvis administri-
rebis kanonierebasTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, sakontrolo-salaro aparati warmoad-
gens saxelmwifos kontrolis instruments naRdi fulis
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brunvaze da gadasaxadis gadamxdelis mier momxmarebleb-
Tan naRdi fuliT angariSsworebisas Sesabamisi monaceme-
bis Tavisdroulad aRricxvaze. sakontrolo-salaro apa-
rati gankuTvnilia momxmarebelTan naRdi fuliT angariS-
sworebisas miwodebuli saqonlis (momsaxurebis) regis-
traciisaTvis da Sesabamisi monacemebis aRricxvisaTvis.
arsebobs fiskaluri da arafiskaluri sakontrolo-sala-
ro aparati, romlebic erTmaneTisgan gansxvavdebian mex-
sierebiT. fiskaluri mexsierebis sakontrolo-salaro
aparats gaaCnia informaciis matarebeli, rac ar iZleva
monacemebis waSlis saSualebas, aseve gaaCnia qveynis fis-
kaluri kanonmdeblobiT gaTvaliswinebuli konstruqci-
is sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTa erTian kompiu-
terul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registraciaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakasacio sasamarTlos ganmartebiT, sakontrolo-sa-
laro aparati ganekuTvneba sagadasaxado kodeqsis me-8
muxlis 22-e nawiliT definirebul saaRricxvo dokumen-
tacias, misi daniSnulebidan gamomdinare, Sesabamisad,
amave kodeqsis 43-e muxlis pirveli nawilis `v~ qvepunqtiT
dadgenili gadasaxadis gadamxdelis valdebuleba _ uz-
runvelyos am qvepunqtis CamonaTvalSi mocemuli doku-
mentebis Senaxva 6 wlis vadis ganmavlobaSi, moicavs sa-
kontrolo-salaro aparatis Senaxvis valdebulebasac.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, miuxedavad imisa, kanonmdebloba sakontro-
lo-salaro aparatis Senaxvis raime specialur wess awe-
sebs, an mewarme gafrTxilebulia Tu ara misi Senaxvis Ta-
obaze igi salaro aparatis mniSvnelobidan gamomdinare
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valdebulia gansakuTrebuli gulisxmierebiT moekidos
mis Senaxvas da aRniSnulTan mimarTebaSi miuTiTebs, rom
saqarTvelos samoqalaqo kodeqsi gansazRvravs nivTis Se-
naxvis zogad standarts, ase, mag: 170.3 muxli, romlis Se-
sabamisad: `sargeblobis ufleba moicavs aseve SesaZleb-
lobas, ar isargeblos pirma Tavisi nivTiT. kanoniT SeiZ-
leba dawesdes sargeblobis an movlisa da Senaxvis val-
debuleba, Tuki am nivTis gamouyenebloba an mouvleloba
xelyofs sazogado interesebs. am SemTxvevaSi mesakuT-
res SeiZleba an TviTon daekisros valdebulebis Sesru-
leba, an Sesabamisi sasyidliT nivTis gadacema sxva piris
sargeblobaSi~. miTiTebuli normis danawesidan gamomdi-
nare, mesakuTres SesaZlebelia daevalos misi sakuTre-
bis Senaxvis valdebulebac, Tu misi sakuTrebaSi arsebu-
li nivTi gansakuTrebul, socialur, ekonomikur faseu-
lobas warmoadgens. konkretul SemTxvevaSi ki, rogorc
aRvniSneT, sakontrolo-salaro aparatis fiskalur mex-
sierebaSi grovdeba sakontrolo-salaro aparatis meSve-
obiT ganxorcielebuli yvela operaciis Sesaxeb monace-
mebi, romelic sagadasaxado samsaxurisaTvis warmoadgens
saaRricxvo dokumentacias, sagadasaxado kodeqsis me-8
muxlis 22-e punqtis safuZvelze, anu saaRricxvo doku-
mentaciis Sesabamisad, xorcieldeba mewarmis sagadasaxa-
do kontroli, e.i. saaRricxvo dokumentacia Seicavs ne-
bismier werilobiTi (maT Soris, eleqtronuli) formiT
Sesrulebul sabuTs, romelsac kavSiri aqvs dabegvrasTan.
aRniSnulidan gamomdinare, vinaidan, sakontrolo-sala-
ro aparati warmoadgens umniSvnelovanesi mmarTvelobi-
Ti RonisZiebis _ sagadasaxado administrirebis erT-erT
gansakuTrebul saxes, mewarme valdebulia gansakuTrebu-
li gulisxmierebiT Seinaxos sakontrolo-salaro apara-
ti da amisTvis ar aris aucilebeli sagadasaxado kanon-
mdeblobiT SemuSavebuli Senaxvis wesebisa da pirobebis
dadgena.

3. sakasacio sasamarTlos miaCnia, rom mocemuli davis
kanonierad gadawyvetisaTvis principulia gairkves mewar-
mis qmedebis, romelic sagadasaxado organoebma daakva-
lificires samarTaldarRvevad, braleulobis sakiTxi,
rasac awesrigebs sagadasaxado kanonmdebloba, kerZod,
sagadasaxado kodeqsis 281-e muxlis me-7 nawili awesebs
pasuxismgeblobis zomas, gadasaxadis gadamxdelis mier
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sakontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargvisaTvis: `gadasaxadis gadamxdelis mier sakontro-
lo-salaro aparatis (garda GPRS-is da CRYPTO-s modulis
fiskaluri sakontrolo-salaro aparatebisa) dakargva, Tu
dadgenili ar aris, rom es gamowveulia sxva piris mier Ca-
denili marTlsawinaaRmdego qmedebiT, _ iwvevs gadasaxa-
dis gadamxdelis dajarimebas 3 000 laris odenobiT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
dadgindeba, rom salaro aparatis dakargva gamowveuli iyo
sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-
nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT an dauZleveli Zalis arse-
bobiT. amgvari faqtis daudgenlobis SemTxvevaSi qmede-
bis/umoqmedobis kvalifikaciisaTvis sagadasaxado kodeq-
sis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, ramde-
nadac administraciuli organoebis mxridan normaTSe-
fardebas win uswrebs faqtebis gamokvleva-dadgena-Se-
fasebis stadia, rac zustad unda Seesabamebodes kano-
niT aRweril SemTxvevas. administraciuli warmoebis mi-
zani kanonieri gadawyvetilebis miRebaa, romlis uzrun-
velsayofad igi or mniSvnelovan safexurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefasebas da

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacias.

sakasacio sasamarTlo ganmartavs, rom erovnuli sasa-
marTlo organoebis mier piris sajaro samarTlebrivi val-
debulebebis Seusruleblobisas pasuxismgeblobis gamom-
ricxveli garemoebebis damadasturebeli faqtebis gamok-
vlevisa da dadgenis kanoniereba uSualod aris dakavSi-
rebuli administraciul-samarTlebrivi aqtis kanoniere-
bis obieqtur SefasebasTan.
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sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mosazrebas, rom saqalaqo sasamarTlos msjeloba,
mosarCelis arabraleulobis Sesaxeb sruliad dausabu-
Tebelia, ramdenadac igi ar emyareba saqmeze obieqturad
dadgenil faqtobriv garemoebebs. ase mag: saqalaqo sasa-
marTlo uTiTebs, rom saxeze ar aris mosarCelis araTu
ganzraxva, aramed gaufrTxileblobac ki, rac daasabuTa
Semdegnairad, rom g. b-em sakontrolo-salaro aparatis
dakargvis faqti ganacxada Sss lanCxuTis raionul sam-
marTveloSi da g. b-is qmedebis arabraleulobis dafuZ-
neba mxolod am erTaderT mtkicebulebaze srulad gau-
gebari da kanonsawinaaRmdegoa, vinaidan, miTiTebuli cno-
ba adasturebs erT garemoebas, rom pirma dakarga apara-
ti, cnoba ar Seicavs aranair monacemebs mewarmis arabra-
leulobasTan mimarTebiT, magram ar iziarebs saapelacio
sasamarTlos msjelobas, rom `administraciulma organom
Tavisi diskreciuli uflebamosilebis farglebSi adminis-
traciuli warmoebis Catarebis Semdeg saqmis konkretu-
li garemoebisa da samarTaldamrRvevis pirovnebis gaT-
valiswinebiT unda gadawyvitos Cadenili samarTaldam-
rRvevisaTvis i/m `g. b-is~ mimarT gamoiyenos fuladi ja-
rima Tu gafrTxileba~, sakasacio sasamarTlos SefasebiT,
gaugebaria, saapelacio sasamarTlos amgvari msjeloba,
radgan Tu mewarmis qmedebaSi ar aris samarTaldarRvevis
Semadgenloba, saerTod ratom unda Seefardos aseTis-
Tvis gaTvaliswinebuli sanqciis romelime, Tundac yve-
laze dabali zoma.

sakasacio sasamarTlos miaCnia, rom sasamarTloebi
arakvalificiurad afaseben piris braleulobis sakiTxs,
saapelacio sasamarTlom saqmis xelaxali ganxilvisas un-
da gamoikvlios: mewarmis mier sagadasaxado kanonmdeblo-
biT gansakuTrebuli statusis mqone saaRricxvo doku-
mentis dakargva gamowveulia ganzraxi Tu gaufrTxile-
beli braliT, rac Sesabamisi mtkicebulebebiT unda iyos
sarwmunod dadasturebuli, ramdenadac mewarme Tavad
aRiarebs salaro aparatis dakargvis faqts. sasamarTlom
unda daadginos, mewarme inaxavda Tu ara mas saTanado gu-
lisxmierebiT da Tu dadgindeba, rom dakargva ar gamouw-
vevia mesame piris marTlsawinaaRmdego moqmedebas an da-
uZlevel Zalas, imsjelos Tu ra mtkicebulebebi gamoric-
xavs mewarmis gaufrTxileblobas, ramdenadac sagadasa-
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xado kodeqsis 269-e muxlis 1-li nawilis mixedviT: `saga-
dasaxado samarTaldarRvevad iTvleba piris marTlsawi-
naaRmdego qmedeba (moqmedeba an umoqmedoba), romlisTvi-
sac am kodeqsiT gaTvaliswinebulia pasuxismgebloba. sa-
gadasaxado samarTaldarRvevisaTvis pirs pasuxismgeblo-
ba SeiZleba daekisros mxolod am kodeqsiT dadgenili sa-
fuZvliTa da wesiT~. sakasacio sasamarTlo ganmartavs,
rom sagadasaxado samarTaldarRveva ganekuTvneba admi-
nistraciuli samarTaldarRvevaTa specifikur saxes, Se-
sabamisad, mis mimarT srulad vrceldeba administraciu-
li samarTaldarRvevis Semadgenlobis moTxovnebi. aRniS-
nulTan dakavSirebiT, sakasacio sasamarTlo eyrdnoba sa-
qarTvelos uzenaesi sasamarTlos mier saqmeze #bs-544-
535(k-12) g. b-is sarCelisa gamo mopasuxeebis: saqarTvelos
Sinagan saqmeTa saministros sapatrulo policiis depar-
tamentisa da saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis Tbilisis da mcxeTa-
mTianeTis sapatrulo policiis mTavari sammarTvelos mi-
marT, 2013 wlis 2 aprilis gadawyvetilebaSi Camoyalibe-
bul samarTlebriv Sefasebebsa da sasamarTlo daskvnebs,
kerZod: `sakasacio sasamarTlo administraciul samar-
TaldarRvevaTa kodeqsis me- 10-e muxls, romelSic defi-
nirebulia administraciuli samarTaldarRvevis cneba,
ganmartavs: qmedeba, romliTac gamoxatulia pozitiuri
Tu negatiuri formiT, administraciul samarTaldarRve-
vad (gadacdomad) kvalificirdeba, Tu saxezea Semdegi er-
Toblioba: saxelmwifo an sazogadoebrivi wesrigis, sa-
kuTrebis, moqalaqeTa uflebebisa da Tavisuflebebis,
mmarTvelobis dadgenili wesis xelmyofi marTlsawinaaR-
mdego, braleuli (ganzraxi an gaufrTxilebeli) moqmede-
ba an umoqmedoba, romlisTvisac kanonmdeblobiT gaTva-
liswinebulia administraciuli pasuxismgebloba. amave
kodeqsiT gansazRvrulia administraciuli pasuxismgeb-
lobis gamomricxveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
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remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.

xolo, amave muxlis me-2 nawilis mixedviT saxdelis da-
debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze~.

sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebu-
li samarTaldarRvevis kvalifikacia da misi Sefardeba
pirisTvis, SeuZlebeli da Sesabamisad, kanonsawinaaRmde-
go iqneba piris braleulobis gansazRvris gareSe. saape-
lacio sasamarTlom unda imsjelos aris Tu ara saxeze ise-
Ti obieqturi garemoeba, ramac SeiZleba gamoricxos me-
warmis braleulobis sakiTxi, ramdenadac piris bralis ga-
reSe administraciuli pasuxismgeblobis Semadgenloba sa-
xeze ar aris. mxolod am faqtebis gamokvleva-dadgenis
Semdeg mewarmes SeiZleba daekisros an ar daekisros pa-
suxismgebloba.

4. sakasacio sasamarTlo samarTlebriv Sefasebas aZ-
levs ra qvemdgomi instanciis sasamarTlos mier gadawyve-
tilebaSi (romlis mixedviT sasamarTlom gamoiyena admi-



119

nistraciuli saproceso kodeqsis 32.4. muxliT miniWebu-
li uflebamosileba da daavala mopasuxes axali aqtis ga-
mocema) administraciul organosaTvis miTiTeba, rom me-
warmis mimarT gamoiyenon saqarTvelos sagadasaxado ko-
deqsis 270-e muxlis me-7 nawili da gadasaxadis gadamxde-
li gaaTavisuflos sagadasaxado pasuxismgeblobisagan,
miaCnia kanonSeusabamod, Semdeg garemoebaTa gamo:

aRniSnul sakiTxze msjelobisas sakasacio sasamarTlo
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2014 wlis
25 Tebervlis ganCinebaSi administraciul saqmeze #bs-
421-410(k-13) i/m `l. c-as~ sarCelisa gamo, mopasuxis _ ssip
Semosavlebis samsaxuris mimarT, sasamarTlo davasTan da-
kavSirebiT, Camoyalibebul samarTlebriv Sefasebebsa da
daskvnebs, kerZod:

`zogadi administraciuli kodeqsis me-6 muxliT gan-
sazRvrulia administraciuli organos diskreciuli uf-
lebamosilebis ganxorcielebis wesi, kerZod, Tu adminis-
traciul organos romelime sakiTxis gadasawyvetad mini-
Webuli aqvs diskreciuli uflebamosileba, igi valdebu-
lia, es uflebamosileba ganaxorcielos kanoniT dadge-
nil farglebSi da mxolod im mizniT, romlis misaRweva-
dac miniWebuli aqvs es uflebamosileba.

administraciuli organo diskreciuli uflebamosile-
bis ganxorcielebisas SeboWilia kanonierebis principiT,
konkretulad, kanonismieri daTqmis principiT, romelic,
Tavis mxriv, konstituciaSi ganmtkicebulia demokrati-
is, samarTlebrivi saxelmwifosa da piris ZiriTadi ufle-
bebis dacvis principebidan gamomdinare.

amasTan, sajaro da kerZo interesebis proporciulo-
bidan gamomdinare, zogadi administraciuli kodeqsis 7.2.
muxlis Tanaxmad, diskreciuli uflebamosilebis ganxor-
cielebisas gamocemuli administraciul-samarTlebrivi
aqtiT gaTvaliswinebulma zomebma ar SeiZleba, gamoiwvi-
os piris kanonieri uflebebisa da interesebis dausabu-
Tebeli SezRudva.

sakasacio sasamarTlos miaCnia, rom sasamarTloebis mi-
er sakiTxis aseTi gadawyveta gamomdinareobs administra-
ciuli samarTlis institutis _ diskreciuli uflebamo-
silebis metad zedapiruli gagebidan; amgvari msjeloba
saerTod gamoricxavs administraciuli organos diskre-
ciuli uflebamosilebis ganxorcielebis specifikas da
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formalur niSnamde dahyavs mmarTvelobiTi organoebis
rolis arsi.

sasamarTlos miTiTeba _ `administraciulma organom
diskreciuli uflebamosilebis farglebSi ganixilos da
unda miiRos Sesabamisi gadawyvetileba mewarmis mimarT
gafrTxilebis gamoyenebis Taobaze, sagadasaxado kodeq-
sis 270-e muxlis dRes moqmedi redaqciis Sesabamisad~,
warmoadgens rogorc administraciuli samarTlis erT-er-
Ti institutis diskreciuli uflebamosilebis arsisa da
bunebis ignorirebas da mis safuZvelze gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqtis kanoni-
erebis Semowmebisas sasamarTlo kontrolis da aseve, sa-
kuTriv, sasamarTlo xelisuflebis rolisa da uflebamo-
silebis sakanonmdeblo farglebis gacdenas.

sakasacio sasamarTlo ganmartavs, rom erovnulma sa-
samarTloebma diskreciuli uflebamosilebis ganxorci-
elebis kanonierebaze msjelobisas unda gamoikvlion ram-
denad dasabuTebulia administraciuli organos mier sa-
kiTxis SerCeuli gadawyveta, rac Tavis mxriv, unda efuZ-
nebodes saqmeze faqtebis obieqtur gamokvleva-dadge-
na-Sefasebas. sasamarTlo amowmebs ara SerCeuli gadawyve-
tilebis mizanSewonilobas, aramed mis kanoniereba-dasa-
buTebulobas, administraciulma organom unda daasabu-
Tos, rom miRebuli gadawyvetileba yvelaze misaRebi, op-
timaluri iyo arsebuli SesaZleblobebidan da ara Tavad
ganusazRvron organos ramdenime alternatiuli Ronis-
Ziebidan romeli unda gamoiyenos. sasamarTlo amowmebs
ara SerCeuli gadawyvetilebis mizanSewonilobas, aramed,
mis kanoniereba-dasabuTebulobas. aRniSnulidan gamom-
dinare, sasamarTlo kontroli administraciuli organos
mier diskreciuli uflebamosilebis farglebSi miRebu-
li gadawyvetilebis kanonierebaze vrceldeba im masSta-
biT, rom sasamarTlom unda Seafasos sadavo gadawyveti-
lebaSi gamoyenebulia Tu ara sakiTxis gadawyvetis yve-
laze misaRebi saSualeba da dasabuTebulia Tu ara gamo-
yenebuli RonisZiebis yvelaze misaRebi xasiaTi SesaZlo
alternatiul RonisZiebebTan SedarebiT.

sakasacio sasamarTlos miaCnia, rom amgvari `karnaxi~
sasamarTlo organoebis mxridan warmoadgens administra-
ciuli organos mier diskreciuli uflebamosilebis gan-
xorcielebaSi SeWras da gamoiwvevs sasamarTlos mxridan
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mmarTvelobiTi RonisZiebebis SerCevas anu marTvas da mi-
si konstituciuri funqciis _ administraciuli organoe-
bis gadawyvetilebebze sasamarTlo kontrolis ganxor-
cielebis farglebis gadametebas, ramdenadac sasamarTlo
organoebis pirdapir valdebulebas warmoadgens sruli
sasamarTlo kontrolis ganxorcieleba mmarTvelobiTi
organoebis saqmianobaze, maTi gadawyvetilebebis moqmed
kanonmdeblobasTan Sesabamisobis Semowmebis meSveobiT,
rac Tavis mxriv, warmoadgens sasamarTlo xelisuflebis
konstituciur funqcias da emsaxureba umniSvnelovane-
si konstituciuri _ xelisuflebis danawilebis da urTi-
erT gawonasworebis principis realizacias~.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos saqmis garemoebebis srul-
fasovani da obieqturi gamokvlevis safuZvelze sasamar-
Tlo davis kanonierad da miukerZoeblad gadawyveta, sap-
roceso da materialuri kanonmdeblobis ganuxreli dac-
viT.

amasTan, sakasacio sasamarTlo sagadasaxado kodeqsis
269.2 muxlis safuZvelze ganmartavs, rom sagadasaxado
samarTaldarRvevisaTvis sanqciis Sefardebis dros, Tu
kanoniT gauqmebuli an Semsubuqebulia pasuxismgebloba
samarTaldarRvevis CadenisaTvis, moqmedebs axali kano-
niT dadgenili norma, xolo Tu SemoRebulia an damZime-
bulia pasuxismgebloba qmedebis Cadenis momentisaTvis
arsebuli norma. aRniSnuli muxlidan gamomdinare, saga-
dasaxado samarTaldarRvevebisaTvis pasuxismgeblobis
Semamsubuqebel an gamauqmebel aqtebs aqvT ukuqceviTi
Zala, e.i. vrceldeba am aqtis gamocemamde Cadenil samar-
TaldarRvevebzec. sanqciis Sefardebis dros, Tu gauq-
mebuli an Semsubuqebulia pasuxismgebloba samarTaldar-
Rvevis CadenisaTvis, moqmedebs axali kanoniT dadgenili
norma. sanqciis Sefardebis dro moicavs ara mxolod ad-
ministraciuli organos mier misi gamoyenebis dros, ara-
med zemdgomi organoebis an sasamarTlos mier sanqciis
gamoyenebis kanonierebis Semowmebis periods.

kasatoris motivi, saxelmwifo baJis gadaxdis dakisre-
bis ukanonobasTan mimarTebiT sakasacio sasamarTlos mi-
er ver iqneba gaziarebuli sssk-is 55-e muxlis me-2 nawi-
lis safuZvelze, Tumca saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom saproceso xarjebi saproceso ka-
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nonmdeblobis Sesabamisad unda gadaanawilos saqmeze ga-
dawyvetilebis dadgenisas.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 11 Tebervlis gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sakontrolo-salaro aparatis ganadgurebis
gamo dajarimebis kanoniereba

ganCineba

#bs-173-171(k-14) 7 oqtomberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba

aRwerilobiTi nawili:
mosarCele: i/m `i. l-e~
mopasuxe: ssip Semosavlebis samsaxuri
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2013 wlis 27 ivnisis sa-

gadasaxado samarTaldarRvevis #037240 oqmis baTilad
cnoba;

2. ssip Semosavlebis samsaxuris 2013 wlis 11 ivlisis
#31961 brZanebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: i/m `i. l-e~ saidentifikacio kodi #... aris

keTilsindisieri gadamxdeli. igi aRricxvas axorcieleb-
da sakontrolo-salaro aparatis gamoyenebiT kanonis
moTxovnaTa sruli SesabamisobiTa da dacviT.

2011 wlis Semodgomaze mewarmes Tavs daatyda udide-
si tragedia, ris Semdegac mosarCelem veRar SeZlo same-
warmeo saqmianobis gagrZeleba.

mogvianebiT aRmoaCina, rom gaurkvevel viTarebaSi da-
karga Zveli tipis (`merkuri~ _ 130 F saqarxno nomeri: #...)
salaro aparati, romelic arc erTian sistemaSi iyo Car-
Tuli da arc aranairi funqcia aRar gaaCnda.

salaro aparatis dakargvis faqtze acnoba, rogorc po-
licies, aseve Semosavlebis samsaxurs, ris Semdegac Semo-
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savlebis samsaxuris uflebamosilma pirma imave dRes 2013
wlis 27 ivniss Seadgina samarTaldarRvevis oqmi #037240,
romlis Sesabamisad, saqarTvelos sagadasaxado kodeqsis
281.7 nawilis safuZvelze dajarimda 3000 lariT.

aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 11 ivli-
sis #31961 brZanebiT saCivari ar dakmayofilda.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa zogadi administra-
ciuli kodeqsi da sagadasaxado kodeqsis 269-e da 281-e
muxlebze.

mopasuxem _ ssip Semosavlebis samsaxurma SesagebliT
sarCeli ar cno da ganmarta, rom gadasaxadis gadamxde-
lis mier sakontrolo-salaro aparatis dakargva, Tu dad-
genili ar aris, rom es gamowveulia sxva piris mier Cadeni-
li marTlsawinaaRmdego qmedebiT _ iwvevs gadasaxadis ga-
damxdelis dajarimebas 3 000 laris odenobiT, mosarCele
miuTiTebs, rom gaurkvevel viTarebaSi dakarga sakontro-
lo-salaro aparati, aRniSnulis Taobaze 2013 wlis 25 iv-
niss gancxadebiT mimarTa Sinagan saqmeTa saministros Si-
da qarTlis samxareo mTavar sammarTvelos xaSuris raio-
nul sammarTvelos da sagadasaxado organos, vinaidan ar
dgindeba, rom aRniSnuli faqti Cadenilia sxva piris mar-
TlsawinaaRmdego qmedebiT, Sedgenil iqna 2013 wlis 27
ivnisis sagadasaxado samarTaldarRvevis oqmi, romliTac
gadamxdelis saqarTvelos sagadasaxado kodeqsis 281.7
muxlis Sesabamisad, daekisra jarima 3000 laris odeno-
biT.

saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7
nawilis Sesabamisad, gadasaxadis gadamxdelis mier sakon-
trolo-salaro aparatis (garda GPRS-is da CRYPTO-s mo-
dulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargva, Tu dadgenili ar aris, rom es gamowveulia sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebiT _ iwvevs
gadasaxadis gadamxdelis dajarimebas 3 000 laris odeno-
biT, amave kodeqsis 269-e muxlis pirveli nawilis Sesaba-
misad, sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
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dadgenili safuZvliTa da wesiT~.
rac Seexeba mosarCelis pozicias imasTan dakavSirebiT,

rom ar aris dadgenili sakontrolo-salaro aparatis Se-
naxvis raime specialuri wesi, rac savaldebulod unda da-
icvas da romelic mas daavaldebulebda gaetarebina spe-
cialuri RonisZiebebi, raTa Tavidan aecilebina salaro
aparatis dakargva an sxvagvari saxis dazianeba. mopasuxis
ganmartebiT, sakontrolo-salaro aparati aris fiskalu-
ri mexsierebis da Sesabamisi programuli uzrunvelyofis
mqone, rogorc damoukideblad momuSave, aseve progra-
mul-teqnikur kompleqsSi CarTuli eleqtronuli mowyo-
bilobaa, romelic gamiznulia momxmareblis mier naRdi
fuliT ganxorcielebuli gadaxdebis Sesaxeb monacemebis
registraciisaTvis, maTi SenaxvisaTvis da amobeWdvis
gziT Sesabamisi angariSgebiT dokumentebis formirebi-
saTvis (maT Soris, specialuri mowyobilobebis saSuale-
biT), xolo fiskaluri mexsiereba amave brZanebis Sesaba-
misad aris sakontrolo-salaro aparatSi arsebuli prog-
ramul-aparatuli saSualebebis kompleqsi, romelic uz-
runvelyofs energodamokidebul mexsierebaSi sabuRal-
tro da sagadasaxado aRricxva-angariSgebisaTvis saWiro
yoveldRiuri informaciis ukoreqtivo registracias da
xangrZliv Senaxvas.

amasTan, saqarTvelos finansTa ministris 2010 wlis 31
dekembris #994 brZanebis me-19 muxlis pirveli punqtiT
gansazRvrulia ssa-is saregistracio monacemebis asaxva.
es niSnavs imas, rom gadamxdelma dakarga sakontrolo-sa-
laro aparati ara rogorc ubralod teqnikuri maxasiaTeb-
lis matarebeli nivTi, aramed imavdroulad programuli
saaRricxvo-sagadasaxado dokumenti.

sayuradReboa, rom sakontrolo-salaro aparatis fis-
kalur mexsierebaSi arsebuli informacia warmoadgens
swored gadasaxadiT dabegvris obieqtis aRricxvis erT-
erT saSualebas _ saaRricxvo dokumentacias (gadasaxa-
dis gadamxdelisa da sagadasaxado organosaTvis), Sesaba-
misad, dabegvrasTan dakavSirebuli monacemebis Senaxvi-
saTvis dadgenili gadamxdelis valdebulebebidan gamom-
dinare mewarme valdebuli iyo, uzrunveleyo sakontro-
lo-salaro aparatis saTanado Senaxva, rasac amyarebs is
garemoebac, rom salaro aparatis registraciidan moxsnis
Semdegac wina 6-wliani periodis sagadasaxado Semowmebis



126

SemTxvevaSi, gadamxdels warmoeSoboda valdebuleba apa-
ratis fiskalur mexsierebaSi arsebuli informaciis Sem-
mowmeblisaTvis wardgena, rac dadgenilia sagadasaxado
kodeqsis 43-e muxlis pirveli nawilis `v~.

saqmis garemoebebi:
i/m `i. l-e~ saidentifikacio kodi #... aris keTilsindi-

sieri gadamxdeli. igi aRricxvas axorcielebda sakontro-
lo-salaro aparatis gamoyenebiT kanonis moTxovnaTa sru-
li SesabamisobiTa da dacviT.

2011 wlis Semodgomaze mosarCelem veRar SeZlo same-
warmeo saqmianobis gagrZeleba.

mogvianebiT aRmoaCina, rom gaurkvevel viTarebaSi da-
karga Zveli tipis (merkuri _ 130 F saqarxno nomeri: #...)
salaro aparati, romelic arc erTian sistemaSi iyo Car-
Tuli da arc aranairi funqcia aRar gaaCnda.

salaro aparatis dakargvis faqtze acnoba, rogorc po-
licias aseve Semosavlebis samsaxurs, ris Semdegac Semo-
savlebis samsaxuris uflebamosilma pirebma imave dRes
2013 wlis 27 ivniss Seadgines samarTaldarRvevis oqmi
#037240, romlis Sesabamisad, saqarTvelos sagadasaxado
kodeqsis 281.7 nawilis safuZvelze dajarimda 3000 la-
riT.

aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 11 ivli-
sis #31961 brZanebiT saCivari ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 20 seqtembris gadawyvetilebiT
i/m `i. l-is~ sarCeli dakmayofilda; baTilad iqna cnobili
ssip Semosavlebis samsaxuris 2013 wlis 27 ivnisis sagada-
saxado samarTaldarRvevis #037240 oqmi da 2013 wlis 11
ivlisis #31961 brZaneba; ssip Semosavlebis samsaxurs mo-
sarCelis sasargeblod daekisra saxelmwifo baJis _ 100
laris gadaxda.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 3 ivliss ssip Semosavlebis samsaxuris saga-

dasaxado monitoringis departamentis oficrebis mier i/
m `i. l-is~ mimarT sakontrolo-salaro aparatebis
(MERKURI 130 F, saqarxno #...) dakargvis faqtze Sedga sa-
gadasaxado samarTaldarRvevis oqmi #037240, romlis Se-
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sabamisad, mewarme saqarTvelos sagadasaxado kodeqsis
281-e muxlis me-7 nawilis safuZvelze dajarimda 3000 la-
riT.

i/m `i. l-em~ saCivriT mimarTa ssip Semosavlebis samsa-
xurs da moiTxova amave samsaxuris 2013 wlis 3 ivliss sa-
marTaldarRvevis oqmis gauqmeba.

ssip Semosavlebis samsaxuris 2013 wlis 11 ivlisis
#31961 brZanebiT i/m `i. l-is~ saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
saqalaqo sasamarTlom warmodgenili mtkicebulebebis

safuZvelze, dadgenilad miiCnia, rom sakontrolo-sala-
ro aparatis (MERKURI 130 F, saqarxno #...) dakargvaSi ar
ikveTeba mosarCelis araTu ganzraxva, aramed gaufrTxi-
leblobac, vinaidan Sss Sida qarTlis samxareo mTavari
sammarTvelos xaSuris raionuli sammarTvelos ubnis in-
speqtorebis ganyofilebis ufrosis cnobis Tanaxmad, i.
l-em 2013 wlis 25 ivniss Sss Sida qarTlis samxareo mTavar
sammarTvelos xaSuris raionul sammarTveloSi ganacxa-
da misi sakontrolo-salaro aparatis gaurkvevel viTa-
rebaSi dakargvis Taobaze.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-
Celi daakmayofila, baTilad cno gasaCivrebuli indivi-
dualuri administraciul-samarTlebrivi aqtebi.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-
gadasaxado kodeqsis 281-e muxlis me-7 nawili ar gulis-
xmobs pirisaTvis bralis gareSe pasuxismgeblobis dakis-
rebas. sagadasaxado kodeqsis 269-e da administraciuli
samarTaldarRvevaTa kodeqsis me-10 da me-11 muxlebis de-
bulebebiT calsaxad aris dadgenili administraciuli
(maT Soris, sagadasaxado) samarTaldarRvevisaTvis pasu-
xismgeblobis dawesebis safuZvlebi, romlis mixedviTac,
pirs pasuxismgebloba ekisreba mis mier Cadenili marTlsa-
winaaRmdego, ganzraxi an gaufrTxilebeli qmedebisaTvis.
amdenad, dauSvebelia pasuxismgeblobis dakisreba maSin,
rodesac pirs ar Caudenia marTlsawinaaRmdego qmedeba,
ar daurRvevia kanonmdeblobiT ganmtkicebuli mar-
Tlwesrigi, masze dakisrebuli movaleobebi, ar Seulaxavs
sxvisi uflebebi da ganzraxi an gaufrTxilebeli qmede-
biT ar gamouwvevia marTlsawinaaRmdego Sedegi. sagada-
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saxado kodeqsis 281-e muxlis me-7 nawilis Sinaarsi, Ta-
visTavad, moicavs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli qmedebis elementebs da miTiTebuli daTqma
sxva piris mier marTlsawinaaRmdego qmedebis Cadenaze
ar unda ganimartos ise, TiTqos Tu sxva piris danaSau-
lebrivi qmedeba ar aris dadgenili, nebismier SemTxveva-
Si salaro aparatis dakargvisaTvis pasuxi unda agos gada-
saxadis gadamxdelma.

saqarTvelos finansTa ministris 2010 wlis 31 dekem-
bris #994 brZanebiT damtkicebuli `sagadasaxado kon-
trolis ganmaxorcielebeli piris SerCevisa da sagadasa-
xado kontrolis ganxorcielebis, mimdinare kontrolis
procedurebis Catarebis, sasaqonlo-materialur faseu-
lobaTa Camoweris, sagadasaxado davalianebis gadaxdevi-
nebis uzrunvelyofis RonisZiebebis ganxorcielebis, sa-
marTaldarRvevaTa saqmis warmoebis wesis damtkicebis
Sesaxeb~ debulebiT ar aris dadgenili sakontrolo-sa-
laro aparatebis Senaxvis raime specialuri wesi, rac sa-
valdebulod unda daicvas mewarmem. aRniSnulidan gamom-
dinare, saqalaqo sasamarTlos SefasebiT, gadasaxadis ga-
damxdels ar moeTxoveba raime gansakuTrebuli RonisZi-
ebebis gatareba, salaro aparatis dakargvis Tavidan aci-
lebis gamo, magram igi valdebulia, mewarmisaTvis damaxa-
siaTebeli gulisxmierebiT gaufrTxildes sakontrolo-
salaro aparats da Seinaxos igi iseT pirobebSi, romelic
gamoricxavs sxva pirTa unebarTvod daSvebas masTan, da-
uflebas an sxva gziT aparatis gasvlas gadasaxadis gadam-
xdelis mflobelobidan.

saqalaqo sasamarTlos SefasebiT, saqarTvelos saga-
dasaxado kodeqsis 281-e muxlis me-7 nawiliT gaTvaliswi-
nebuli qmedebis kvalifikaciisaTvis mniSvnelovania imis
dadgena, gamoiwvia Tu ara sakontrolo-salaro aparatis
dakargva piris, sul mcire, gaufrTxilebelma qmedebam,
rac SeiZleba gamoixatos aparatis arasaTanado SenaxvaSi,
uyuradRebod datovebaSi da a.S., rasac sasamarTlos mier
saqmeze dadgenili faqtobrivi garemoebebis Sesabamisad,
mosarCelis mxridan adgili ar hqonia.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2 muxliT, saqarTvelos sagadasaxado kodeqsis
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269.1, 281.7 muxlebiT, saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis me-10, me-11 da me-12 muxle-
biT, `sakontrolo-salaro aparatebis eqspluataciis (ga-
moyenebis) wesebis da salaros CekSi Sesatani aucilebeli
rekvizitebis Sesaxeb~ saqarTvelos finansTa ministris
2010 wlis 9 martis #186 brZanebiT.

apelanti: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `i. l-e~
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 20 seqtembris gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma.

apelaciis motivebi:
samarTlebrivi: apelantis ganmartebiT, sagadasaxado

kodeqsis me-13 kari (sagadasaxado samarTaldarRveva da
pasuxismgebloba) administraciuli samarTaldarRvevaTa
kodeqsisgan gansxvavebiT ar icnobs samarTaldamrRvevis
bralis an bralis xarisxs. Sesabamisad, sagadasaxado ko-
deqsis 281-e muxliT gaTvaliswinebuli samarTaldarRve-
vis saxisaTvis sakontrolo-salaro aparatis dakargvis
faqti, rodesac saxeze ar aris sxva piris mier Cadenili
marTlsawinaaRmdego qmedeba warmoadgens sagadasaxado
samarTaldarRvevas da iTvaliswinebda pasuxismgeblobas.

sagadasaxado kodeqsis 269-e muxlis pirveli nawilis
Sesabamisad, sagadasaxado samarTaldarRvevad iTvleba
piris marTlsawinaaRmdego qmedeba (moqmedeba an umoqme-
doba), romlisTvisac am kodeqsiT gaTvaliswinebulia pa-
suxismgebloba. sagadasaxado samarTaldarRvevisaTvis
pirs pasuxismgebloba SeiZleba daekisros mxolod am ko-
deqsiT dadgenili safuZvliTa da wesiT~.

saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7
nawilis Sesabamisad, gadasaxadis gadamxdelis mier sakon-
trolo-salaro aparatis (garda GPRS-is da CRYPTO-s mo-
dulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargva, Tu dadgenili ar aris, rom es gamowveulia sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebiT _ iwvevs
gadasaxadis gadamxdelis dajarimebas 3 000 laris odeno-
biT.

apelantis miTiTebiT, aRsaniSnavia, rom yoveli cal-
keuli sagadasaxado samarTaldarRvevis faqtis ganxil-
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visas msjeloba ar unda Seexos zians, vinaidan sagadasaxa-
do kodeqsis miznebisaTvis konkretul SemTxvevaSi arse-
biTia ara ziani, aramed sagadasaxado samarTaldarRvevis
Cadenis faqti, zianis Sefaseba samarTaldarRvevis saq-
mis ganxilvis momentSi SeuZlebelicaa, radgan zianis Tan-
xobrivi gamoxatuleba anu gadauxdeli gadasaxadebis ode-
noba SesaZlebelia dadgindes mxolod kompleqsuri an Te-
maturi sagadasaxado Semowmebis daniSvnis gziT. konkre-
tul SemTxvevaSi ki arsebiTia, rom gadasaxadis gadam-
xdelma daarRvia kanonmdeblobiT masze dakisrebuli kon-
kretuli valdebuleba, risTvisac kanoniT gaTvaliswine-
bulia pasuxismgebloba.

saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis Tanaxmad, TiToeulma mxarem unda daamtkicos ga-
remoebani, romelzec igi amyarebs Tavis moTxovnas. imi-
saTvis, rom gadamxdeli gaTavisufldes pasuxismgeblo-
bisagan, man unda daamtkicos, rom sakontrolo-salaro
aparatis dakargva gamowveuli iyo sxva piris marTlsawi-
naaRmdego qmedebiT. saqmeSi arsebuli mtkicebulebebiT
ar dgindeba, rom sakontrolo-salaro aparatis dakargva
gamowveulia sxva piris mier Cadenili marTlsawinaaRmde-
go qmedebiT, Sesabamisad, sagadasaxado organos mier ga-
damxdelisaTvis Sefardebuli sanqcia marTlzomieria.

Semosavlebis samsaxurs miaCnia, rom gadamxdeli mewar-
misaTvis aucilebeli gulisxmierebiT ar moepyro sakon-
trolo-salaro aparats, ar Seinaxa igi iseT pirobebSi, ro-
melic gamoricxavda sxva pirTa unebarTvod daSvebas mas-
Tan, dauflebas an sxva gziT aparatis gasvlas gadasaxa-
dis gadamxdelis mflobelobidan. sayuradReboa, rom sa-
kontrolo-salaro aparatis fiskalur mexsierebaSi asa-
xuli eleqtronuli monacemebi Seicavs informacias me-
warmis mier ganxorcielebuli sameurneo operaciebze da
warmoadgens eleqtronuli formis mniSvnelovan doku-
mentur wyaros sagadasaxado organoebisaTvis sagadasa-
xado Semowmebis dros da misi egreTwodebuli `dakargva~
xSirad ukavSirdeba sameurneo operaciebis Sesaxeb rea-
luri informaciis damalvis mcdelobas.

amasTan, saqarTvelos finansTa ministris 2010 wlis 31
dekembris #994 brZanebis me-19 muxlis pirveli punqtiT
gansazRvrulia ssa-is saregistracio monacemebis asaxva.
es niSnavs imas, rom gadamxdelma dakarga sakontrolo-sa-
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laro aparati ara, rogorc ubralod teqnikuri maxasia-
Teblis matarebeli nivTi, aramed imavdroulad progra-
muli saaRricxvo-sagadasaxado dokumenti.

sayuradReboa, rom sakontrolo-salaro aparatis fis-
kalur mexsierebaSi arsebuli informacia warmoadgens
swored gadasaxadiT dabegvris obieqtis aRricxvis erT-
erT saSualebas _ saaRricxvo dokumentacias (gadasaxa-
dis gadamxdelisa da sagadasaxado organosaTvis), Sesaba-
misad, dabegvrasTan dakavSirebuli monacemebis Senaxvi-
saTvis dadgenili gadamxdelis valdebulebebidan gamom-
dinare mewarme valdebuli iyo uzrunveleyo sakontro-
lo-salaro aparatis saTanado Senaxva, rasaca amyarebs is
garemoebac, rom salaro aparatis registraciidan moxsnis
Semdegac wina 6-wliani periodis sagadasaxado Semowmebis
SemTxvevaSi, gadamxdels warmoeSoboda valdebuleba apa-
ratis fiskalur mexsierebaSi arsebuli informaciis Sem-
mowmeblisaTvis wardgena, rac dadgenilia sagadasaxado
kodeqsis 43-e muxlis pirveli nawilis `v~ qvepunqtiT.

apelanti, aseve, ar daeTanxma saqalaqo sasamarTlos
gadawyvetilebas Semosavlebis samsaxurisaTvis saxelmwi-
fo baJis dakisrebis nawilSic da miuTiTa, `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlze, romlis Se-
sabamisad, administraciuli organoebi gaTavisuflebul-
ni arian saxelmwifo baJis gadaxdisagan.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 24 ianvris ganCinebiT ssip Se-
mosavlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 20 seqtembris
gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma pirveli instanciis
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT
ganmarta, rom brali administraciul samarTalSi, iseve,
rogorc sisxlis samarTalSi, warmoadgens administraci-
ul-samarTlebrivi pasuxismgeblobis safuZvels. ganzra-
xi qmedebis dasjadobisaTvis aucilebeli pirobaa, rom
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pirs hqondes ganzraxva qmdebis Cadenis dros, iTvaliswi-
nebdes mis mavne Sedegebs da surdes an Segnebulad uS-
vebdes am Sedegebis dadgomas, rac Seexeba gaufrTxileb-
lobas, aRniSnuli warmoadgens windaxedulobis normiT
akrZaluli qmedebis gacnobirebulad (TviTimedovnebiT)
an gaucnobiereblad (daudevrobiT) darRvevas. windauxe-
davobas adgili aqvs im viTarebaSi, rodesac ori Tavisi
sazogadoebrivi an samsaxurebrivi movaleobis Sesrule-
bis an profesiuli saqmianobisas, an/da yoveldRiur cxov-
rebaSi ar icavs windaxedulobis normebs.

ramdenadac bralis arseboba gamoricxavs ara Tu admi-
nistraciuli, aramed sisxlis samarTlebrivi pasuxismgeb-
lobis dayenebis SesaZleblobas, romelic Tavisi bunebiT
xasiaTdeba bevrad ufro mometebuli sazogadoebrivi sa-
SiSroebiT, vidre administraciuli samarTalgadacdoma,
saapelacio sasamarTlos ganmartebiT, dauSvebelia admi-
nistraciuli pasuxismgeblobis RonisZiebis gamoyenebis
SesaZlebloba im viTarebaSi, roca saqmis garemoebaTa yo-
velmxrivi, sruli da obieqturi gamorkvevis safuZvelze
ar dgindeba an ar dasturdeba piris braleuloba.

saapelacio palatis SefasebiT, mxolod faqtis dad-
gena administraciul organos ar aZlevs individualuri
administraciul-samarTlebrivi aqtis avtomatur reJim-
Si gamocemis SesaZleblobas, administraciuli organo ga-
Tavisuflebuli ar aris saqarTvelos zogadi administra-
ciuli kodeqsis 53-e muxliT gansazRvruli valdebule-
bisgan, saapelacio sasamarTlos mosazrebiT, gansaxilvel
SemTxvevaSi administraciul organos sadavo aqtis gamo-
cemis dros evaleboda, sul mcire, daedgina, Caidina Tu
ara mosarCelem gaufrTxilebeli qmedeba, rasac mohyva
sakontrolo-salaro aparatis dakargva. aRniSnuli gare-
moeba administraciulma organom ver daadastura, aseve,
sasamarTloSi saqmis ganxilvis procesSi, rac gamoricxavs
mis mier warmodgenili saapelacio saCivris argumentebis
gaziarebis SesaZleblobas.

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos Sefasebas sagadasaxado kodeqsis 281.7 muxlTan mi-
marTebaSi da miiCnia, rom aRniSnul normaSi warmodgeni-
li daTqma sxva piris mier marTlsawinaaRmdego qmedebis
Cadenaze, ar unda ganimartos imgvarad, rom me-3 piris bra-
leulobis dadgenis SeuZleblobis SemTxvevaSi pasuxi un-
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da agos im pirma, visi braleulobac saqmis masalebiT ar an
ver dasturdeba. amgvari midgoma saapelacio sasamarTlos
ganmartebiT, arRvevs pasuxismgeblobis individualiza-
ciis zogad samarTlebriv principebs.

saapelacio sasamarTlom yuradReba miaqcia im garemo-
ebas, rom salaro aparati MERKURI 130 F, saqarxno #..., rom-
lis dakargvis faqtzec Sedgenilia sagadasaxado samar-
TaldarRvevis oqmi #037240, warmoadgens Zveli tipis apa-
rats, romelic amoRebulia reestridan da xmarebaSi ar
imyofeba.

saapelacio palatam ar gaiziara apelantis mosazreba,
imasTan mimarTebaSi, rom gauqmebuli aparatis dakargvis
SemTxvevaSi sagadasaxado organos erTmeva fiskaluri mex-
sierebis 6 wlis ganmavlobaSi gadamowmebis SesaZleblo-
ba. aRsaniSnavia, rom 6 wlis ganmavlobaSi TiToeul obieq-
tze registrirebuli sakontrolo-salaro aparatebis mi-
xedviT, saregistracio baraTebis, maTi pasportebis (ana-
logiuri Sinaarsis mqone dokumentebis), am wesiT gansaz-
Rvruli aqtebis da ssa-ebis eqspluataciasTan dakavSire-
buli dokumentebis (da ara aparatis) Senaxvis valdebu-
lebas adgenda saqarTvelos finansTa ministris 2006 wlis
10 martis #186 brZanebiT damtkicebuli instruqcia `sa-
kontrolo-salaro aparatebis eqspluataciis (gamoyene-
bis) wesebisa da salaros CekSi Sesatani aucilebeli rek-
vizitebis~ Sesaxeb, romelic finansTa ministris 2010 wlis
31 dekembris #994 brZanebiT baTilad gamocxadda.

rac Seexeba amJamad moqmed saqarTvelos finansTa mi-
nistris 2010 wlis 31 dekembris #994 brZanebas `sagadasa-
xado kontrolis ganmaxorcielebeli piris SerCevisa da
sagadasaxado kontrolis ganxorcielebis, mimdinare kon-
trolis procedurebis Catarebis, sasaqonlo-materialur
faseulobaTa Camoweris, sagadasaxado davalianebis ga-
daxdevinebis uzrunvelyofis RonisZiebebis ganxorcie-
lebis, samarTaldarRvevaTa saqmiswarmoebis wesis dam-
tkicebis Sesaxeb~, aRniSnuli wesis me-18 muxlis me-17 pun-
qtis safuZvelze gansazRvrulia, rom reestridan ssa-is
modelis amoReba xorcieldeba Semosavlebis samsaxuris
gadawyvetilebis (individualuri administraciul-samar-
Tlebrivi aqtis) safuZvelze. reestridan ssa-is modelis
amoRebis Semdeg, dauSvebelia misi registracia, xolo uk-
ve registrirebuli ssa-ebis gamoyenebis vada ganisazRvre-
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ba Semosavlebis samsaxuris ufrosis individualuri ad-
ministraciul-samarTlebrivi aqtiT. im SemTxvevaSi, Tu
reestridan ssa-is modelis amoRebis safuZvels warmo-
adgens am muxlis me-16 punqtis `b~ qvepunqtiT gansaz-
Rvruli safuZveli, ssa-is modelis gamoyenebis vada Se-
adgens ara umetes 3 Tves, miTiTebuli muxlis me-18 da me-
19 punqtebi adgens, rom ssa-is reestrSi Setanis, cvli-
lebis an amoRebis Taobaze informacia qveyndeba masob-
rivi informaciis saSualebiT; xolo reestridan ssa-ebis
amoRebis SemTxvevaSi xdeba sainformacio baraTis daxur-
va.

amave wesis me-19 muxlis me-15 punqtis Sesabamisad, re-
gistraciidan moxsnis mizniT, xorcieldeba ssa-is gaunaS-
Tavi jamis (aparatis majameblis maCveneblis fiqsacia) amo-
beWdva registraciis an dRidan moxsnis dRemde (garda
GPRS da crypto-s modulis fiskaluri ssa-is registraci-
idan moxsnis SemTxvevisa) da monacemTa erTian kompiute-
rul bazaSi keTdeba aRniSvna ssa-is registraciidan mox-
snis Sesaxeb.

aRniSnuli normis safuZvelze saapelacio sasamar-
Tlom ganmarta, rom is monacemebi, romelic asaxulia ssa-
is fiskalur mexsierebaSi da rac aucilebelia sagadasa-
xado organoebis mxridan saTanado kontrolis gansaxor-
cieleblad, daculia sagadasaxado organoSi, rac saWiro-
ebis SemTxvevaSi iZleva mewarmis gadamowmebis SesaZleb-
lobas da ar warmoadgens sagadasaxado kontrolis gan-
xorcielebis damabrkolebel garemoebas.

kasatori: ssip Semosavlebis samsaxuri
mowinaaRmdege mxare: i/m `i. l-e~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 24 ianvris ganCinebis gauqmeba
da axali gadawyvetilebiT mosarCelisaTvis sarCelis dak-
mayofilebaze uaris Tqma.

kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris miTiTebiT, saapelacio pa-

latis mier darRveulia saqarTvelos samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebi, gadaw-
yvetileba ar aris sakmarisad dasabuTebuli da dasabu-
Teba imdenad arasrulia, rom SeuZlebelia misi samarTleb-
rivi safuZvlianobis Semowmeba.
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kasatori ar iziarebs saapelacio sasamarTlos mosaz-
rebas, sagadasaxado kodeqsis 281.7 muxlis ganmartebas-
Tan dakavSirebiT, rom sakontrolo-salaro aparatis da-
kargva Tavisi bunebiT warmoadgens administraciul sa-
marTaldarRvevas, romlis Sefardebis da Sefasebis pro-
cesSi, sagadasaxado kodeqsiT dadgenili normebis gar-
da, sasamarTlo uflebamosilia gamoiyenos administra-
ciul samarTaldarRvevaTa kodeqsi.

kasatoris ganmartebiT, ar eTanxmeba zemoaRniSnul
msjelobas da ganmartavs, rom saqmis faqtobrivi garemo-
ebebis mixedviT, gadasaxadis gadamxdelma gaurkvevel vi-
TarebaSi, dakarga Zveli salaro aparati da aRniSnulTan
dakavSirebiT Sinagan saqmeTa saministros mier Catarebu-
li winasagamoZiebo moqmedebebis Sedegad ver iqna dadge-
nili, rom aRniSnuli faqti Cadenilia sxva piris marTlsa-
winaaRmdego qmedebiT.

kasatoris mtkicebiT, sagadasaxado kodeqsis 269.2 mux-
lis danawesidan gamomdinare, sagadasaxado samarTaldar-
Rvevis Cadenis safuZveli SeiZleba iyos piris, rogorc
moqmedeba, aseve umoqmedobac, Sesabamisad, Semosavlebis
samsaxuri ver gaiziarebs sasamarTlos pozicias, romlis
Tanaxmadac sakontrolo-salaro aparatis dakargvaSi ar
ikveTeba gadasaxadis gadamxdelis ara Tu ganzraxva, ara-
med gaufrTxileblobac ki. saapelacio sasamarTlos mo-
sazrebiT, konkretul SemTxvevaSi administraciul or-
ganos sadavo aqtebis gamocemis dros evaleboda, sul mci-
re, daedgina, Caidina Tu ara mosarCelem gaufrTxilebe-
li qmedeba, rasac mohyva sakontrolo-salaro aparatis
dakargva. aRniSnulTan mimarTebaSi, kasatorma miuTiTa,
rom vinaidan gadasaxadis gadamxdelma daarRvia mewarme
subieqtisaTvis aucilebeli sakontrolo-salaro apara-
tis saTanadod movla/Senaxvis valdebuleba, Sesabamisad,
adgili hqonda misi mxridan marTlsawinaaRmdego umoqme-
dobas. gadamxdeli mewarmisaTvis aucilebeli gulisxmie-
rebiT ar moepyro sakontrolo-salaro aparats, ar Seina-
xa igi iseT pirobebSi, romelic gamoricxavda sxva pirTa
unebarTvo daSvebas masTan, dauflebas an sxva gziT apa-
ratis gasvlas gadasaxadis gadamxdelis mflobelobidan
anu gadamxdelma Caidina gaufrTxilebeli marTlsawina-
aRmdego umoqmedoba, ramac gamoiwvia salaro aparatis da-
kargva. amasTan, kasatoris ganmartebiT, sagadasaxado ko-



136

deqsis me-13 kari (sagadasaxado samarTaldarRveva da pa-
suxismgebloba) administraciuli samarTaldarRvevaTa
kodeqsisagan gansxvavebiT ar icnobs samarTaldarRvevis
brals an bralis xarisxs. Sesabamisad, sagadasaxado kodeq-
sis 281-e muxliT gaTvaliswinebuli samarTaldarRvevis
saxisaTvis sakontrolo-salaro aparatis dakargvis faq-
ti, rodesac saxeze ar aris sxva piris mier Cadenili mar-
TlsawinaaRmdego qmedeba _ warmoadgens sagadasaxado sa-
marTaldarRvevas da iTvaliswinebs pasuxismgeblobas.

kasatoris mtkicebiT, aseve, arasworia saapelacio sa-
samarTlos miTiTeba, saqarTvelos finansTa ministris
2010 wlis 31 dekembris #994 brZanebiT `sagadasaxado kon-
trolis ganmaxorcielebeli piris SerCevisa da sagadasa-
xado kontrolis ganxorcielebis, mimdinare kontrolis
procedurebis Catarebis, sasaqonlo-materialur faseu-
lobaTa Camoweris, sagadasaxado davalianebis gadaxdevi-
nebis uzrunvelyofis RonisZiebebis ganxorcielebis, sa-
marTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Se-
saxeb~ me-18 da me-19 muxlebze da maTi ganmarteba, rom is
monacemebi, romelic asaxulia ssa-is fiskalur mexsiere-
baSi da rac aucilebelia sagadasaxado organoebis mxri-
dan saTanado kontrolis gansaxorcieleblad, daculia
sagadasaxado organoSi, rac saWiroebis SemTxvevaSi, iZ-
leva mewarmis gadamowmebis SesaZleblobas da ar warmo-
adgens sagadasaxado kontrolis ganxorcielebis damab-
rkolebel garemoebas, amasTan, sasamarTlo salaro apa-
rats miiCnevs nivTad da ara saaRricxvo sagadasaxado do-
kumentad.

kasatoris ganmartebiT, sakontrolo-salaro aparati,
romelic gadamxdelma dakarga saqarTvelos finansTa mi-
nistris 2006 wlis 27 Tebervlis #146 brZanebis Sesabami-
sad, warmoadgenda _ fiskaluri mexsierebis da Sesabamisi
programuli uzrunvelyofis mqone, rogorc damoukideb-
lad momuSave, aseve programul-teqnikur kompleqsSi
CarTul eleqtronul mowyobilobas, romelic gamiznuli
iyo momxmareblis mier naRdi fuliT ganxorcielebuli ga-
daxdebis Sesaxeb monacemebis registraciisaTvis, maTi Se-
naxvisaTvis da Sesabamisi angariSgebiTi dokumentebis re-
gistraciisaTvis amobeWdvis gziT (maT Soris, specialuri
mowyobilobebis saSualebiT), xolo fiskaluri mexsiere-
ba amave brZanebis Sesabamisad, aris _ sakontrolo-sala-
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ro aparatSi arsebuli programul-aparatuli saSualebe-
bis kompleqsi, romelic uzrunvelyofs energodamouki-
debel mexsierebaSi sabuRaltro da sagadasaxado aRric-
xva-angariSgebisaTvis saWiro yoveldRiuri informaciis
ukoreqtivo registracias da xangrZliv Senaxvas.

amasTan, saqarTvelos finansTa ministris 2010 wlis 31
dekembris #994 brZanebis `sagadasaxado kontrolis gan-
maxorcielebeli piris SerCevisa da sagadasaxado kontro-
lis ganxorcielebis, mimdinare kontrolis procedure-
bis Catarebis, sasaqonlo-materialur faseulobaTa Camo-
weris, sagadasaxado davalianebis gadaxdevinebis uzrun-
velyofis RonisZiebebis ganxorcielebis, samarTaldar-
RvevaTa saqmiswarmoebis wesis damtkicebis Sesaxeb~ me-19
muxlis 1-li punqtiT gansazRvrulia ssa-is registracia,
romelic gulisxmobs sakontrolo-salaro aparatze fis-
kaluri mexsierebis CarTvas da monacemTa erTian kompiu-
terul bazaSi ssa-is saregistracio monacemebis asaxvas.
es niSnavs imas, rom gadamxdelma dakarga sakontrolo-sa-
laro aparati ara rogorc ubralod teqnikuri maxasiaTeb-
lis matarebeli nivTi, aramed imavdroulad programuli
saaRricxvo-sagadasaxado dokumenti.

sayuradReboa, rom sakontrolo-salaro aparatis fis-
kalur mexsierebaSi arsebuli informacia warmoadgens
swored gadasaxadiT dabegvris obeqtis aRricxvis erT-
erT saSualebas _ saaRricxvo dokumentacias (gadasaxa-
dis gadamxdelisa da sagadasaxado organosaTvis), Sesaba-
misad, dabegvrasTan dakavSirebuli monacemebis Senaxvi-
saTvis dadgenili gadamxdelis valdebulebebidan gamom-
dinare, mewarme valdebuli iyo, uzrunveleyo sakontro-
lo-salaro aparatis saTanado Senaxva, rasac amyarebs is
garemoebac, rom salaro aparatis registraciidan moxsnis
Semdegac wina 6-wliani periodis sagadasaxado Semowmebis
SemTxvevaSi, gadamxdels warmoeSoboda valdebuleba apa-
ratis fiskalur mexsierebaSi arsebuli informaciis Sem-
mowmeblisaTvis wardgena, rac dadgenilia sagadasaxado
kodeqsis 43-e muxlis pirveli nawilis `v~ qvepunqtiT.

kasatoris ganmartebiT, saapelacio sasamarTlos ga-
morCa is garemoeba, rom gadamxdels aqvs cnoba salaro
aparatis gaurkvevel viaTarebaSi dakargvis Sesaxeb da ara
cnoba registraciidan moxsnis Sesaxeb. am konkretul Sem-
TxvevaSi dakargulia registraciidan mouxsneli salaro
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aparati Tavisi fiskaluri mexsierebiT, rac gamoricxavs
mewarmis Semowmebis SesaZleblobas.

kasatoris ganmartebiT, aseve, arasworia sasamarTlos
mier ssip Semosavlebis samsaxurisaTvis saxelmwifo ba-
Jis dakisreba, vinaidan `saxelmwifo baJis Sesaxeb~ kano-
nis Sesabamisad, sagadasaxado organoebi gaTavisuflebu-
li arian baJis gadaxdisagan.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis kanoniereba-dasabuTebulobis Semowmebisa da saq-
mis sasamarTlo ganxilvis Sedegad mivida im daskvnamde,
rom ssip Semosavlebis samsaxuris sakasacio saCivari un-
da dakmayofildes nawilobriv, gauqmdes Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2014
wlis 24 ianvris ganCineba da saqme xelaxla gansaxilvelad
unda daubrundes imave sasamarTlos, Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis gamotanisas saapelacio sasamarTlom daarRvia ma-
terialuri da saproceso samarTlis normebi, kerZod,
sssk-is 393.2 muxlisa da 394-e muxlis `e~ qvepunqtis moT-
xovnebi; sasamarTlom dava gadawyvita ise, rom ar gamouk-
vlevia da ar daudgenia faqtobrivi garemoebebi.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 muxlis `a~ qvepunqtiT gan-
sazRvruli absoluturi kasaciis wanamZRvrebi, aris sa-
gulisxmo da gansakuTrebuli samarTlebrivi Tvalsazri-
siT, ramac mocemul saqmes mianiWa samarTlis ganviTare-
bisa da erTgvarovani sasamarTlo praqtikis Camoyalibe-
bisaTvis mniSvnelovani saqmis statusi, kerZod, samar-
Tlis ganviTarebisaTvis mniSvnelovania sakasacio sasamar-
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Tlom samarTlebrivi Sefaseba misces:
1. sasamarTlo organoebis mier piris sajaro samar-

Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sakontrolo-salaro aparatis dakargvis SemTxveva-
Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve, sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
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lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlos ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

saqmis masalebis Sesabamisad: i/m `i. l-e~ registrire-
bulia ind.mewarmed da miniWebuli aqvs saidentifikacio
kodi: ....

Semosavlebis samsaxuris 2013 wlis 27 ivnisis samarTal-
darRvevis #037240 oqmSi miTiTebulia, rom i/m `i. l-is~
gancxadebis Sesabamisad dadginda, rom i. l-em dakarga sa-
laro aparati `merkuri 130 F~ saqarxno nomeri ..., vinaidan
dadgenili ar aris, rom aRniSnuli faqti Cadenilia sxva
piris marTlsawinaaRmdego qmedebiT, saqarTvelos saga-
dasaxado kodeqsis 281.7 nawilis safuZvelze, dajarimda
_ 3000 lariT.

i/m `i. l-em~ aRniSnuli samarTaldarRvevis oqmi gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 11 ivli-
sis #31961 brZanebiT administraciuli saCivari ar dak-
mayofilda.

saqarTvelos Sss Sida qarTlis samxareo mTavari sam-
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marTvelos xaSuris raionuli sammarTvelos ubnis inspeq-
torebis ganyofilebis ufrosis 2013 wlis 26 ivnisis cno-
bis Sesabamisad: i. l-em 2013 wlis 25 ivniss Sss Sida qar-
Tlis samxareo mTavari sammarTvelos xaSuris raionul
sammarTveloSi ganacxada sakontrolo-salaro aparatis
MERKURI-130F gaurkvevel viTarebaSi dakargvis Taobaze.

saqmeSia, aseve, ssip Semosavlebis samsaxuris werili,
romliTac dasturdeba, rom i/m `i. l-is~ saxelze regis-
trirebuli sakontrolo-salaro aparats (MERKURI-130F
saqarxno #...) Semosavlebis samsaxuris erTian kompiute-
rul bazaSi 2013 wlis 27 ivniss mieniWa dakargulis statu-
si.

sakasacio sasamarTlos SefasebiT, mosarCele i/m `i. l-
em~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, miaCnia ra, rom sakontrolo-salaro aparatebis da-
kargva gamowveuli ar iyo misi braliT.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevebi saqarTveloSi mowesrigebulia saga-
dasaxado kodeqsiT, romelic gansazRvravs sagadasaxado
samarTaldarRvevis saxeebsa da sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas. kerZod, sagada-
saxado kodeqsis 269-e muxliT gansazRvruli qmedebis sa-
gadasaxado samarTaldarRvevad miCnevisa da sagadasaxa-
do pasuxismgeblobis zogadi principebi, romlis mixed-
viT sagadasaxado samarTaldarRvevad CaiTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT. aRniSnuli muxlidan ga-
momdinare, sagadasaxado pasuxismgebloba aris konkretu-
li sagadasaxado samarTaldarRvevis Camdeni piris val-
debuleba, sagadasaxado kodeqsiT dadgenili wesiT, pa-
suxi agos mis mier Cadenili marTlsawinaaRmdego qmede-
bisaTvis. marTlsawinaaRmdegoa qmedeba, romelic ar-
Rvevs sagadasaxado kanonmdeblobis normebs.

sagadasaxado kodeqsi, aseve, awesebs pasuxismgeblo-
bis zomebs sakontrolo-salaro aparatis gamoyenebis we-
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sebis darRvevisaTvis, kerZod, 281-e muxlis me-7 nawili
awesebs pasuxismgeblobis zomas, gadasaxadis gadamxdelis
mier sakontrolo-salaro aparatis (garda GPRS-is da
CRYPTO-s modulis fiskaluri sakontrolo-salaro apara-
tebisa) dakargvisaTvis: `gadasaxadis gadamxdelis mier sa-
kontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargva, Tu dadgenili ar aris, rom es gamowveulia sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebiT, _ iwvevs
gadasaxadis gadamxdelis dajarimebas 3 000 laris odeno-
biT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
dadgindeba, rom salaro aparatis dakargva gamowveuli iyo
sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-
nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT an dauZleveli Zalis arse-
bobiT. amgvari faqtis daudgenlobis SemTxvevaSi qmede-
bis/umoqmedobis kvalifikaciisaTvis sagadasaxado kodeq-
sis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, ramde-
nadac administraciuli organoebis mxridan normaTSe-
fardebas win uswrebs faqtebis gamokvleva-dadgena-Se-
fasebis stadia, rac zustad unda Seesabamebodes kano-
niT aRweril SemTxvevas. administraciuli warmoebis mi-
zani kanonieri gadawyvetilebis miRebaa, romlis uzrun-
velsayofad igi or mniSvnelovan safexurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefaseba da

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacia.

sakasacio sasamarTlo ganmartavs, rom erovnuli sasa-
marTlo organoebis mier piris sajaro samarTlebrivi val-
debulebebis Seusruleblobisas pasuxismgeblobis gamom-
ricxveli garemoebebis damadasturebeli faqtebis gamok-



143

vlevisa da dadgenis kanoniereba uSualod aris dakavSi-
rebuli administraciul-samarTlebrivi aqtis kanoniere-
bis obieqtur SefasebasTan.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma ise daakmayofiles sarCeli, rom obieqturad
ar gamoukvleviaT da ar daudgeniaT saqmis faqtobrivi ga-
remoebebi, Sesabamisad saqmeze daadgines dausabuTebe-
li ganCineba, riTac uxeSad daarRvies administraciuli
da samoqalaqo samarTalwarmoebis principuli moTxovne-
bi, sasamarTlos mier saqmis garemoebaTa yovelmxrivi da
sruli gamokvlevis valdebulebis Taobaze.

1. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
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ministraciul saproceso samarTalSi sasamarTlos akis-
rebs saproceso samarTalurTierTobaSi mxareTa sapro-
ceso uflebebSi balansis miRwevisTvis aucilebel sapro-
ceso moqmedebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlos mier darRveulia
sssk-is 105.2. muxlis moTxovnebi, romlis mixedviT sasa-
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marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes sasamarTlo sxdomaze maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac
mas gamoaqvs daskvna saqmisTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb. mocemuli saq-
mis ganxilvisas sasamarTlos srulyofilad ar gamouk-
vlevia saqmis masalebi, dadgenilad miCneuli garemoebe-
bi ar hpovebs dadasturebas Sesabamisi mtkicebulebebiT,
saqmeze Sekrebil mtkicebulebebs ki ar mieca obieqturi
Sefaseba, Sesabamisad, sasamarTlo ganCinebaSi Camoyali-
bebuli daskvnebi ar gamomdinareobs saqmis masalebis sa-
fuZvliani gamokvlevisa da Seswavlidan.

sakasacio sasamarTlo gasaCivrebuli ganCinebis kano-
nierebis Semowmebisas mivida im daskvnamde, rom saapela-
cio sasamarTlom ugulebelyo sssk-is 393-e muxlis me-2
nawilis `a~, `b~ da `g~ qvepunqtebis moTxovnebi, sssk-is
105-e muxlis moTxovnebi, saqmis garemoebebi ar aris ga-
mokvleuli jerovnad, saqmis masalebi Sefasebulia zeda-
pirulad, Sesabamisad, sasamarTlo daskvnebi winaaRmde-
gobrivia, kerZod, sasamarTlos msjeloba mosarCelis
arabraleulobis Sesaxeb sruliad dausabuTebelia, ram-
denadac igi ar emyareba saqmeze obieqturad dadgenil
faqtobriv garemoebebs. ase mag: saqalaqo sasamarTlo uTi-
Tebs, rom saxeze ar aris mosarCelis araTu ganzraxva, ara-
med gaufrTxileblobac ki, rac daasabuTa Semdegnairad,
rom `Sss Sida qarTlis samxareo mTavari sammarTvelos xa-
Suris raionuli sammarTvelos xaSuris raionuli sammar-
Tvelos ubnis inspeqtorebis ganyofilebis ufrosis cno-
bis Tanaxmad, 2013 wlis 25 ivniss Sss Sida qarTlis samxa-
reo mTavari sammarTvelos xaSuris raionul sammarTve-
loSi ganacxada misi sakontrolo-salaro aparatis gaur-
kvevel viTarebaSi dakargvis Sesaxeb.

sasamarTloTa daskvna, rom i/m `i. l-is~ qmedeba arab-
raleulia efuZneba erTaderT mtkicebulebas, kerZod,
Sss Sida qarTlis samxareo mTavari sammarTvelos xaSu-
ris raionuli sammarTvelos ubnis inspeqtorebis ganyo-
filebis ufrosis gacemul cnobas, sadac aRniSnulia mxo-
lod, rom i/m `i. l-em~ ganacxada sakontrolo-salaro apa-
ratis dakargvis Taobaze anu aRniSnuli weriliT dastur-
deba is faqti, rom i/m `i. l-em~ mxolod ganacxada dakar-
gvis Taobaze. amasTan, igi ar uTiTebs, rom nivTi dakarga
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mesame pirTa ukanono zemoqmedebis Sedegad. sakasacio sa-
samarTlos miaCnia, rom amgvar mtkicebulebebze daefuZ-
nos piris arabraleulobis sakiTxi, srulad gaugebari da
kanonsawinaaRmdegoa, vinaidan, miTiTebuli cnoba adas-
turebs erT garemoebas, rom pirma dakarga aparati, cnoba
ar Seicavs aranair monacemebs mewarmis arabraleulobas-
Tan mimarTebiT.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diuli statusis da misi gamoyeneba-Senaxvis administri-
rebis kanonierebasTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, sakontrolo-salaro aparati warmoad-
gens saxelmwifos kontrolis instruments naRdi fulis
brunvaze da gadasaxadis gadamxdelis mier momxmarebleb-
Tan naRdi fuliT angariSsworebisas Sesabamisi monaceme-
bis Tavisdroulad aRricxvaze. sakontrolo-salaro apa-
rati gankuTvnilia momxmarebelTan naRdi fuliT angariS-
sworebisas miwodebuli saqonlis (momsaxurebis) regis-
traciisaTvis da Sesabamisi monacemebis aRricxvisaTvis.
arsebobs fiskaluri da arafiskaluri sakontrolo-sala-
ro aparati, romlebic erTmaneTisgan gansxvavdebian mex-
sierebiT. fiskaluri mexsierebis sakontrolo-salaro
aparats gaaCnia informaciis matarebeli, rac ar iZleva
monacemebis waSlis saSualebas, aseve, gaaCnia qveynis fis-
kaluri kanonmdeblobiT gaTvaliswinebuli konstruqci-
is sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.
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sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian, ganaxorcielon sakontrolo-
salaro aparatebis registracia, rac gulisxmobs masze
fiskaluri mexsierebis CarTvas da monacemTan erTian kom-
piuterul bazaSi sakontrolo-salaro aparatebis sare-
gistracio monacemebis asaxvas. saxelmwifo reestridan
sakontrolo-salaro aparatis modelebis amoRebis Sem-
TxvevaSi, registraciidan unda moixsnas Zveli modelis
sakontrolo-salaro aparati da registraciaSi gatardes
da gadasaxadis gadamxdelis obieqtze daregistrirdes
axali tipis sakontrolo-salaro aparati.

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos msjelobas wesis me-18 muxlis me-17 punqtisa da
me-19 muxlis me-15 punqtis Sinaarsis citirebisas Camoya-
libebul daskvnas, rom is monacemebi, romlebic asaxulia
sakontrolo-salaro aparatis fiskalur mexsierebaSi da
rac aucilebelia sagadasaxado organoebis mxridan saTa-
nado kontrolis gansaxorcieleblad, daculia sagadasa-
xado organoSi, rac iZleva mewarmis gadamowmebis SesaZ-
leblobas da ar warmoadgens sagadasaxado kontrolis gan-
xorcielebis damabrkolebel garemoebas, Semdeg garemo-
ebaTa gamo: aRniSnuli brZanebis miTiTebul muxlebSi reg-
lamentirebulia momxmarebelTan naRdi fuliT angariS-
sworebisas gamosayenebeli ssa-is modelis reestris, ma-
Ti registraciisa da registraciidan moxsnis wesi da pi-
robebi. aRniSnuli wesis me-19 muxlis me-15 punqtis Sesa-
bamisad, ssa-s registraciidan moxsnis Sesaxeb wardgenil
gancxadebaSi miTiTebuli unda iyos ssa-s sagadasaxado
organoSi registraciis nomeri da TariRi. registracii-
dan moxsnisaTvis ganmcxadebelma gancxadebasTan erTad
sagadasaxado organos an iuridiul pirs unda warudginos
ssa. registraciidan moxsnis mizniT, xorcieldeba ssa-is
gaunaSTavi jamis (aparatis majameblis maCveneblis fiq-
sacia) amobeWdva registraciis dRidan moxsnis dRemde
(garda GPRS da crypto-s modulis fiskaluri ssa-is regis-
traciidan moxsnis SemTxvevisa) da monacemTa erTian kom-
piuterul bazaSi keTdeba aRniSvna ssa-is registraciidan
moxsnis Sesaxeb. pirs, gancxadebis miRebidan ara ugvianes
1 samuSao dRis vadaSi, gadacema, ssa da cnoba misi regis-
traciidan moxsnis Sesaxeb (danarTi #6), romelSic asaxu-
lia informacia registraciidan moxsnis TariRis, gaunaS-
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Tavi jamis da `Z~ angariSis raodenobis Sesaxeb. aRniSnuli
muxlis danawesidan gamomdinare, sakontrolo-salaro
aparatis registraciidan moxsnis dros xdeba gaunaSTavi
jamis da `Z~ angariSis amoReba da monacemTa erTian kompi-
uterul bazaSi keTdeba aRniSvna amis Taobaze da inaxeba
informacia aRniSnulis Taobaze.

sakasacio sasamarTlos miaCnia, im pirobebSi, roca ar-
cerTi instanciis sasamarTlos ar daudgenia umniSvnelo-
vanesi faqtobrivi garemoeba _ mosarCelis kuTvnili sa-
kontrolo-salaro aparati aris Tu ara moxsnili regis-
traciidan, aris Tu ara amoRebuli gaunaSTavi jami da `Z~
angariSi, radgan rogorc saqmis masalebiT irkveva, dakar-
gulia registraciidan mouxsneli sakontrolo-salaro
aparati, sawinaaRmdegos damadasturebeli mtkicebule-
bebi ki saqmeSi ar moipoveba.

amdenad, aRniSnulTan dakavSirebiT, rasac ganmsaz-
Rvreli mniSvneloba aqvs saqmis kanonierad da obieqtu-
rad gadawyvetisaTvis, sasamarTlo daskvnebi saerTod ar
aris Camoyalibebuli.

sakasacio sasamarTlos ganmartebiT, sakontrolo-sa-
laro aparati ganekuTvneba sagadasaxado kodeqsis me-8
muxlis 22-e nawiliT definirebul saaRricxvo dokumen-
tacias, misi daniSnulebidan gamomdinare, Sesabamisad,
amave kodeqsis 43-e muxlis pirveli nawilis `v~ qvepunqtiT
dadgenili gadasaxadis gadamxdelis valdebuleba _ uz-
runvelyos am qvepunqtis CamonaTvalSi mocemuli doku-
mentebis Senaxva 6 wlis vadis ganmavlobaSi, moicavs sa-
kontrolo-salaro aparatis Senaxvis valdebulebasac.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, miuxedavad imisa, kanonmdebloba sakontro-
lo-salaro aparatis Senaxvis raime specialur wess awe-
sebs, Tu ara, mewarme valdebulia gansakuTrebuli gulis-
xmierebiT moekidos mis Senaxvas da aRniSnulTan mimar-
TebaSi, miuTiTebs, rom saqarTvelos samoqalaqo kodeqsi
gansazRvravs nivTis Senaxvis zogad standarts, ase, mag.
170.3 muxli, romlis Sesabamisad: `sargeblobis ufleba mo-
icavs aseve SesaZleblobas, ar isargeblos pirma Tavisi
nivTiT. kanoniT SeiZleba dawesdes sargeblobis an mov-
lisa da Senaxvis valdebuleba, Tuki am nivTis gamouye-
nebloba an mouvleloba xelyofs sazogado interesebs.
am SemTxvevaSi mesakuTres SeiZleba an TviTon daekisros
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valdebulebis Sesruleba, an Sesabamisi sasyidliT nivTis
gadacema sxva piris sargeblobaSi~. miTiTebuli normis da-
nawesidan gamomdinare, mesakuTres SesaZlebelia, daeva-
los misi sakuTrebis Senaxvis valdebulebac, Tu misi sa-
kuTrebaSi arsebuli nivTi gansakuTrebul, socialur,
ekonomikur faseulobas warmoadgens. konkretul Sem-
TxvevaSi ki, rogorc aRvniSneT, sakontrolo-salaro apa-
ratis fiskalur mexsierebaSi grovdeba sakontrolo-sa-
laro aparatis meSveobiT ganxorcielebuli yvela opera-
ciis Sesaxeb monacemebi, romelic sagadasaxado samsaxu-
risaTvis warmoadgens saaRricxvo dokumentacias, saga-
dasaxado kodeqsis me-8 muxlis 22-e punqtis safuZvelze,
anu saaRricxvo dokumentaciis Sesabamisad, xorcielde-
ba mewarmis sagadasaxado kontroli, e.i. saaRricxvo do-
kumentacia Seicavs nebismier werilobiTi (maT Soris, eleq-
tronuli) formiT Sesrulebul sabuTs, romelsac kavSi-
ri aqvs dabegvrasTan. aRniSnulidan gamomdinare, vinai-
dan, sakontrolo-salaro aparati warmoadgens umniSvne-
lovanesi mmarTvelobiTi RonisZiebis _ sagadasaxado ad-
ministrirebis erT-erT gansakuTrebul saxes, mewarme
valdebulia, gansakuTrebuli gulisxmierebiT Seinaxos
sakontrolo-salaro aparati da amisTvis ar aris aucile-
beli sagadasaxado kanonmdeblobiT SemuSavebuli Senax-
vis wesebisa da pirobebis dadgena.

3. sagadasaxado kodeqsis 269-e muxlis 1-li nawilis mi-
xedviT: `sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT~. sakasacio sasamarTlo
ganmartavs, rom sagadasaxado samarTaldarRveva ganekuT-
vneba administraciuli samarTaldarRvevaTa specifikur
saxes, Sesabamisad, mis mimarT srulad vrceldeba admi-
nistraciuli samarTaldarRvevis Semadgenlobis moTxov-
nebi. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-544-535(k-12) g. b-is sarCelisa gamo mopasuxeebis: sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentisa da saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis Tbilisis
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da mcxeTa-mTianeTis sapatrulo policiis mTavari sammar-
Tvelos mimarT, 2013 wlis 2 aprilis gadawyvetilebaSi Ca-
moyalibebul samarTlebriv Sefasebebsa da sasamarTlo
daskvnebs, kerZod: `sakasacio sasamarTlo administraci-
ul samarTaldarRvevaTa kodeqsis me-10 muxli, romelSic
definirebulia administraciuli samarTaldarRvevis
cneba, ganmartavs: qmedeba, romliTac gamoxatulia pozi-
tiuri Tu negatiuri formiT, administraciul samarTal-
darRvevad (gadacdomad) kvalificirdeba, Tu saxezea Sem-
degi, erToblioba: saxelmwifo an sazogadoebrivi wesri-
gis, sakuTrebis, moqalaqeTa uflebebisa da Tavisufle-
bebis, mmarTvelobis dadgenili wesis xelmyofi marTlsa-
winaaRmdego, braleuli (ganzraxi an gaufrTxilebeli)
moqmedeba an umoqmedoba, romlisTvisac kanonmdeblobiT
gaTvaliswinebulia administraciuli pasuxismgebloba.
amave kodeqsiT gansazRvrulia administraciuli pasuxis-
mgeblobis gamomricxveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis ar
arsebobis pirobebSi SeiZleba pirs Seefardos administra-
ciuli saxdeli, romlis dadebis zogadi wesebis Tanaxmad,
administraciuli samarTaldarRvevisaTvis saxdeli dae-
deba im normatiuli aqtiT dawesebul farglebSi, rome-
lic iTvaliswinebs pasuxismgeblobas administraciul sa-
marTaldarRvevisaTvis am kodeqsis da administraciul
samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Sesaba-
misobiT /muxli 33. 1/.
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xolo, amave muxlis me-2 nawilis mixedviT saxdelis da-
debisas Sefasebis sagans warmoadgens _ Cadenili samar-
TaldarRvevis xasiaTi, damrRvevis pirovneba, misi bra-
lis xarisxi, qonebrivi mdgomareoba, pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze~.

sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebu-
li samarTaldarRvevis kvalifikacia da misi Sefardeba
pirisTvis, SeuZlebeli da Sesabamisad, kanonsawinaaRmde-
go iqneba piris braleulobis gansazRvris gareSe. sagada-
saxado organom unda imsjelos aris Tu ara saxeze iseTi
obieqturi garemoeba, ramac SeiZleba gamoricxos mewar-
mis braleulobis sakiTxi, ramdenadac piris bralis gare-
Se administraciuli pasuxismgeblobis Semadgenloba sa-
xeze ar aris. mxolod am faqtebis gamokvleva-dadgenis
Semdeg mewarmes SeiZleba daekisros an ar daekisros pa-
suxismgebloba.

amdenad, saapelacio sasamarTlom saqmis xelaxali gan-
xilvisas unda gamoikvlios: mewarmis mier sagadasaxado
kanonmdeblobiT gansakuTrebuli statusis mqone saaR-
ricxvo dokumentis dakargva gamowveulia ganzraxi Tu ga-
ufrTxilebeli braliT, rac Sesabamisi mtkicebulebebiT
unda iyos sarwmunod dadasturebuli, ramdenadac mewar-
me Tavad aRiarebs salaro aparatis dakargvis faqts. sasa-
marTlom unda daadginos, mewarme inaxavda Tu ara mas sa-
Tanado gulisxmierebiT da Tu dadgindeba, rom dakargva
ar gamouwvevia mesame piris marTlsawinaaRmdego moqme-
debas an dauZlevel Zalas, imsjelos Tu ra mtkicebule-
bebi gamoricxavs mewarmis gaufrTxileblobas.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos saqmis garemoebebis srul-
fasovani da obieqturi gamokvlevis safuZvelze sasamar-
Tlo davis kanonierad da miukerZoeblad gadawyveta, sap-
roceso da materialuri kanonmdeblobis ganuxreli dac-
viT.

kasatoris motivi, saxelmwifo baJis gadaxdis dakisre-
bis ukanonobasTan mimarTebiT sakasacio sasamarTlos mi-
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er ver iqneba gaziarebuli sssk-is 55-e muxlis me-2 nawi-
lis safuZvelze, Tumca saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom saproceso xarjebi saproceso ka-
nonmdeblobis Sesabamisad unda gadaanawilos saqmeze ga-
dawyvetilebis dadgenisas.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 408-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 24 ianvris ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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dajarimeba salaro aparatis dakargvis gamo

ganCineba

#bs-303-299(k-14) 2 dekemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: m. x-i;
mopasuxe: ssip Semosavlebis samsaxuri;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
ssip Semosavlebis samsaxuris sagadasaxado monitorin-

gis departamentis 2012 wlis 20 dekembris sagadasaxdo sa-
marTaldarRvevis #026784 oqmis baTilad cnoba;

ssip Semosavlebis samsaxuris 2013 wlis 31 ianvris
#3352 brZanebis baTilad cnoba;

ssip Semosavlebis samsaxuris iZulebiTi RonisZiebe-
bis sammarTvelos 2013 wlis 31 maisis qonebaze yadaRis
dadebis Sesaxeb #002-463 brZanebis baTilad cnoba;

ssip Semosavlebis samsaxuris 2013 wlis 8 ivlisis
#31207 brZanebis baTilad cnoba.

sarCelis safuZveli _ qmedebis samarTaldarRvevad
kvalifikaciis usworoba.

faqtobrivi garemoebebi: mosarCelis miTiTebiT, re-
gistrirebuli iyo ind. mewarmed, 2004 wlis 11 marts, ... q.
#6-Si mis saxelze dairegistrira sakontrolo-salaro
aparati (ELVES-MICRO-F saqarxno #...). imave wlis noember-
Si Sewyvita ekonomikuri saqmianoba da gancxadebiT mimar-
Ta vakis sagadasaxado inspeqcias salaro aparatis regis-
traciidan moxsnis Taobaze. mosarCelis ganmartebiT, va-
kis sagadasaxado inspeqciam aRniSnuli salaro aparatis
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moxsna aRricxvidan kanoniT dadgenili wesiT. Semdgom sa-
laro aparati Caabara ... q. #5-Si im farTis mesakuTres, rom-
lisaganac naqiravebi hqonda farTi samewarmeo saqmiano-
bisaTvis, vinaidan, salaro aparati SeZenili hqonda misi
TanxebiT da igi mis sakuTrebas warmoadgenda.

mosarCelis mtkicebiT, 2005 wlis noemberSi, ganaaxla
saqmianoba da ind. mewarmis registraciis ganaxlebisaT-
vis gancxadebiT mimarTa sagadasaxado organos da, Sesa-
bamisad, samewarmeo saqmianoba ganagrZo didube-CuRure-
Tis raionSi, vinaidan, kvlav daiwyo samewarmeo saqmiano-
ba, dasWirda sxva salaro aparatis SeZena. 2011 wlis de-
kemberSi, sagadasaxado organos moTxovnis Sesabamisad,
salaro aparati MINIKA-1102 F saqarxno #... moxsna regis-
traciidan dadgenili wesiT. swored am dros gairkva, rom
Zveli salaro aparati ELVES-MICRO-F saqarxno #... kvlav
iricxeboda mis saxelze da ar iyo ganxorcielebuli misi
aRricxvidan moxsna 2004 wlis noemberSi.

2012 wlis 20 dekembers, ssip Semosavlebis samsaxuris
sagadasaxado monitoringis departamentis oficrebis mi-
er i/m `m. x-is~ mimarT, saqarTvelos sagadasaxado kodeq-
sis 281-e muxlis me-7 nawilis safuZvelze, Sedga sagada-
saxado samarTaldarRvevis oqmi, romliTac mewarme sakon-
trolo-salaro aparatis (ELVES-MICRO-F saqarxno #...) da-
kargvisTvis dajarimda 3 000 lariT, rac gaasaCivra Semo-
savlebis samsaxurSi, saidanac mis saCivarTan dakavSire-
biT miRebuli brZaneba kanoniT dadgenili wesiT ar Caba-
rebia.

Semosavlebis samsaxurSi misi saCivris Sesaxeb miRebu-
li gadawyvetilebis asaRebad misvlisas, ganumartes, rom
samarTaldarRvevis oqmis gauqmebaze uaris Tqmis Sesaxeb
brZaneba mxarisTvis ukve Cabarebulad iTvleboda, ram-
denadac igi gamoqveynebuli iyo Semosavlebis samsaxuris
saitze.

amasTan, mosarCelis ganmartebiT, ssip Semosavlebis
samsaxuris iZulebiTi RonisZiebebis sammarTvelos 2013
wlis 31 maisis #002-463 brZanebiT yadaRa daedo mis qone-
bas, rac gaasaCivra Semosavlebis samsaxurSi, romlis 2013
wlis 31 ianvris #3352 brZanebiT uari eTqva saCivris dak-
mayofilebaze.

mosarCelis ganmartebiT, man 2013 wlis 31 maisis #002-
463 brZaneba qonebaze yadaRis dadebis Sesaxeb, sagadasa-
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xado monitoringis departamentis sagadasaxado samar-
TaldarRvevis oqmis #026784 da 2013 wlis 31 ianvris
#3352 brZaneba gaasaCivra saqarTvelos finansTa saminis-
tros ganxilvis sabWoSi, romlis 2013 wlis 26 ivnisis #03/
49553 weriliT ecnoba, 2013 wlis 31 ianvris #3352 brZane-
ba kanonmdeblobiT dadgenil vadaSi unda gasaCivrdes sa-
samarTloSi, xolo 2013 wlis 31 maisis #002-463 brZaneba
gadaegzavna Semosavlebis samsaxurs.

samarTlebrivi: mosarCelis mtkicebiT, mopasuxem mi-
si dajarimebisas gamoiyena kanoni, romelic ar unda gamo-
eyenebina, kerZod, konkretul samarTalurTierTobaze
gaavrcela dRes moqmedi sagadasaxado kodeqsis (2010 wlis
17 seqtembers miRebuli) 281-e muxlis me-7 nawili maSin,
rodesac sagadasaxado organos am SemTxvevaSi unda gamo-
eyenebina 1997 wlis 13 ivniss miRebuli sagadasaxado ko-
deqsi, vinaidan, sakontrolo-salaro aparatis Cabareba da
registraciidan moxsna moxda 2004 wlis noemberSi, anu im
momentSi, rodesac jer kidev 1997 wlis sagadasaxado ko-
deqsi iyo ZalaSi da im dros moqmedi sagadasaxado kodeq-
si ar iTvaliswinebda pasuxismgeblobas sakontrolo-sa-
laro aparatis dakargvisaTvis. amdenad, Semosavlebis sam-
saxuris qmedeba ewinaaRmdegeba saqarTvelos konstitu-
ciiT uzrunvelyofil princips, kerZod, saqarTvelos
konstituciis 42-e muxlis me-5 punqts, romlis Sesabami-
sad, kanons, Tu is ar amsubuqebs an ar auqmebs pasuxis-
mgeblobas, ukuZala ar aqvs~. amasTan, garda aRniSnulisa,
moqmedi sagadasaxado kodeqsis me-4 muxlis 1-li nawilis
bolo winadadebis Tanaxmad, sagadasaxado sanqciis (gar-
da sauravebis) dakisrebis xandazmulobis vadaa 6 weli,
bunebrivia, sanqciis dakisrebis SemTxvevaSi xandazmulo-
bis vadis aTvlis dro unda iyos sagadasaxado samarTal-
darRvevis dadgomis dro, rac konkretul SemTxvevaSi
aris 2004 wlidan _ 2006 wlamde periodi.

aseve, mosarCelis mtkicebiT, igi ar SeiZleba iyos sa-
marTaldamrRvevi, vinaidan, salaro aparati moxsna aRric-
xvidan da dautova im farTis mesakuTres, sadac m. x-i saq-
mianobas eweoda. amdenad, Semosavlebis samsaxuris mier,
arasworad ganisazRvra samarTaldarRvevis Camdeni su-
bieqti, rac gamoricxavs m. x-ze jarimis dakisrebas. mag-
ram vis mierac ar unda iyos Cadenili samarTaldarRveva,
nebismier SemTxvevaSi xandazmulia, vinaidan, misi Cade-
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nidan anu 2004-2006 wlidan gasulia 6 welze meti.
aseve xandazmulia m. x-is qonebaze yadaRis dadebis Ro-

nisZiebis gamoyeneba, vinaidan, qonebaze yadaRis dadebis
xandazmulobis vada, iseve, rogorc uzrunvelyofis sxva
saSualebebisa, gamomdinare moqmedi sagadasaxado kodeq-
sis 239-e muxlis me-8 nawilidan, Seadgens 6 wels, amasTan,
qonebaze yadaRis dadebis gamoyenebis ufleba SeiZleba
arsebobdes mxolod im SemTxvevaSi, Tuki saxezea ZiriTa-
di valdebuleba anu sagadasaxado davalianeba, isic mxo-
lod maSin, rodesac sagadasaxado valdebuleba/davalia-
neba aRiarebulad iTvleba. vinaidan, mosarCelis mtkice-
biT, konkretul SemTxvevaSi ZiriTadi valdebuleba/sa-
gadasaxado davalianeba ar SeiZleba arsebobdes, gamom-
dinare iqidan, rom m. x-i ar aris samarTaldarRvevis Cade-
nis subieqti da misi Cadenis dros es qmedeba ar iTvlebo-
da samarTaldarRvevad, konkretul SemTxvevaSi ki saer-
Tod ar aris gamokvleuli Tu vin Caidina samarTaldar-
Rveva. amasTan, rogorc cnobilia, Zveli sakontrolo-sa-
laro aparatis Cabarebis vadam gadaiwia 2014 wlis 1 ian-
vramde, aqedan gamomdinare, im pirobebSi, rodesac rea-
lurad jer kidev arsebobs SesaZlebloba, rom dakargu-
li salaro aparati napovni iqnes m. x-is mimarT qonebaze
yadaRis dadebis RonisZiebis gamoyeneba iseve, rogorc mi-
si dajarimeba aramarTlzomieri da usafuZvloa.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebeli:
mopasuxem sarCeli ar cno da moiTxova sarCelis dakmayo-
filebaze uaris Tqma, Semdegi safuZvlebiT:

faqtobrivi garemoebebi: mopasuxis mtkicebiT, i/m `m.
x-s~ sakontrolo-salaro aparatis registraciidan mox-
snis Sesaxeb ar miumarTavs sagadasaxado organosTvis da
arc aparatis dakargvis Semdeg ar ganucxadebia saqarTve-
los Sinagan saqmeTa saministros Sesabamis organoebSi da
vinaidan, adgili hqonda sagadasaxado samarTaldarRve-
vis Cadenis faqts, Semosavlebis samsaxuri miiCnevs, rom
gadasaxadis gadamxdelis mimarT 2012 wlis 20 dekembris
sagadasaxado samarTaldarRvevis #026784 oqmiT, sagada-
saxado kodeqsis 281.7. muxlis safuZvelze, dakisrebuli
jarimis gauqmebis samarTlebrivi safuZveli ar arsebobs.

samarTlebrivi safuZvlebi: sakontrolo-salaro apa-
rati, romelic gadamxdelma dakarga saqarTvelos finan-
sTa ministris 2006 wlis 27 Tebervlis #147 brZanebis Se-
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sabamisad, warmoadgenda _ fiskaluri mexsierebis da Se-
sabamisi programuli uzrunvelyofis mqone, rogorc da-
moukideblad momuSave, aseve, programul-teqnikur kom-
pleqsSi CarTuli eleqtronuli mowyobiloba, romelic
gamiznulia momxmareblis naRdi fuliT ganxorcielebu-
li gadaxdis Sesaxeb monacemebis registraciisaTvis, ma-
Ti SenaxvisTvis da Sesabamisi angariSgebiT dokumentebis
formirebisaTvis amobeWdvis gziT (maT Soris, specialu-
ri mowyobilobebis saSualebiT), xolo fiskaluri mexsie-
reba amave brZanebis Sesabamisad aris sakontrolo-sala-
ro aparatSi arsebuli programul-aparatuli saSualebe-
bis kompleqsi, romelic uzrunvelyofs energodamouki-
debel mexsierebaSi sabuRaltro da sagadasaxado aRric-
xva-angariSgebisaTvis saWiro yoveldRiuri informaciis
ukoreqtivo registracias da xangrZliv Senaxvas.

amasTan, saqarTvelos finansTa ministris 2010 wlis 31
dekembris #994 brZanebis me-19 muxlis pirveli punqtiT
gansazRvrulia ssa-is registracia, romelic gulisxmobs
sakontrolo-salaro aparatze fiskaluri mexsierebis
CarTvas da monacemTa erTian kompiuterul bazaSi ssa-is
saregistracio monacemebis asaxvas. es niSnavs imas, rom
gadamxdelma dakarga sakontrolo-salaro aparati ara, ro-
gorc ubralod teqnikuri maxasiaTeblis matarebeli niv-
Ti, aramed imavdroulad programuli saaRricxvo-sagada-
saxado dokumenti. swored sakontrolo-salaro aparatis
fiskalur mexsierebaSi arsebuli informacia warmoadgens
gadasaxadiT dabegvris obieqtis aRricxvis erT-erT sa-
Sualebas _ saaRricxvo dokumentacias, Sesabamisad, da-
begvrasTan dakavSirebuli monacemebis SenaxvisaTvis dad-
genili gadamxdelis valdebulebidan gamomdinare mewar-
me valdebuli iyo uzrunveleyo sakontrolo-salaro apa-
ratis saTanado Senaxva, rasac amyarebs is garemoebac, rom
salaro aparatis registraciidan moxsnis Semdegac wina 6-
wliani periodis sagadasaxado Semowmebis SemTxvevaSi, ga-
damxdels warmoeSoboda valdebuleba aparatis fiskalur
mexsierebaSi arsebuli informaciis SemmowmeblisaTvis
wardgenisa. aRniSnuli valdebuleba dadgenilia sagada-
saxado kodeqsis 43-e muxlis pirveli nawilis `v~ qvepun-
qtiT.

salaro aparatis 2004 wlidan-2006 wlebSi dakargvis mo-
tivs, ris gamoc, mosarCelis azriT, dReisaTvis moqmedi
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sagadasaxado kodeqsiT igi ar eqvemdebareba dajarimebas,
mopasuxis mtkicebiT, mosarCeles ar warmoudgenia mtki-
cebulebebi salaro aparatis dakargvis drois da sxva pi-
ris mier misi marTlsawinaaRmdego xelyofis Taobaze. amas-
Tan, sagadasaxado samarTaldarRveva sagadasaxado orga-
nos TanamSromelma gamoavlina 2012 wlis 20 dekembers.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 23 oqtombris gadawyvetilebiT
m. x-is sarCeli dakmayofilda nawilobriv; sadavo sakiT-
xis gadauwyvetlad baTilad iqna cnobili ssip Semosav-
lebis samsaxuris sagadasaxado monitoringis departamen-
tis 2012 wlis 20 dekembris sagadasaxado samarTaldar-
Rvevis #026784 oqmi, ssip Semosavlebis samsaxuris iZu-
lebiTi RonisZiebebis sammarTvelos 2013 wlis 31 maisis
#002-463 brZaneba, ssip Semosavlebis samsaxuris 2013 wlis
31 ianvris #3352 brZaneba 2013 wlis 8 ivlisis #31207 brZa-
nebebi da ssip Semosavlebis samsaxurs daevala saqmisaT-
vis arsebiTi mniSvnelobis mqone garemoebebis gamokvle-
visa da Sefasebis Semdeg gadawyvetilebis kanonier Zala-
Si Sesvlidan erTi Tvis vadaSi axali individualuri ad-
ministraciul-samarTlebrivi aqtis gamocema.

sasamarTlos mier dadgenili faqtebi:
2012 wlis 20 dekembers ssip Semosavlebis samsaxuris

sagadasaxado monitoringis departamentis oficrebis mi-
er i/m `m. x-is~ mimarT, saqarTvelos sagadasaxado kodeq-
sis 281-e muxlis me-7 nawilis safuZvelze, Sedga sagada-
saxado samarTaldarRvevis oqmi, romliTac mewarme sakon-
trolo-salaro aparatis (ELVES-MICRO-F saqarxno #...) da-
kargvisTvis dajarimda 3 000 lariT.

ssip Semosavlebis samsaxuris sagadasaxado monitorin-
gis departamentis 2012 wlis 20 dekembris sagadasaxado
samarTaldarRvevis oqmi m. x-ma gaasaCivra ssip Semosav-
lebis samsaxurSi, romlis 2013 wlis 31 ianvris brZanebiT
saCivari ar dakmayofilda.

ssip Semosavlebis samsaxuris iZulebiTi RonisZiebe-
bis sammarTvelos 2013 wlis 31 maisis brZanebiT, sagadasa-
xado davalianebis gadaxdevinebis uzrunvelyofis Ronis-
Ziebebis gatarebis mizniT, saqarTvelos sagadasaxado ko-
deqsis 241-e muxlis safuZvelze, yadaRa daedo m. x-is qo-
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nebas (materialur an/da aramaterialur aqtivebs).
qonebaze yadaRis dadebis Sesaxeb brZaneba, m. x-ma gaa-

saCivra ssip Semosavlebis samsaxurSi, romlis 2013 wlis 8
ivlisis brZanebiT saCivari ar dakmayofilda.

sasamarTlos mier sadavod miCneuli faqtebi:
sakontrolo-salaro aparati (ELVES-MICRO-F saqarxno

#...) daikarga 2006 wels. sasamarTlom aRniSnuli mosaz-
reba daamyara mowmeebis: d. x-as, v. R-asa da n. m-is axsna-
ganmartebebze.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-
Celi daakmayofila nawilobriv, sadavo sakiTxis gaduw-
yvetlad baTilad cno gasaCivrebuli individualuri ad-
ministraciul-samarTlebrivi aqtebi da ssip Semosavle-
bis samsaxurs daavala saqmis garemoebebis/gamokvlevisa
da Sefasebis Semdeg axali individualuri administraci-
ul-samarTlebrivi aqtis gamocema.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlom ganmarta, rom saqarTvelos sa-
gadasaxado kodeqsis (2010 wlis redaqcia) 269-e muxlis
pirveli nawilis Tanaxmad, sagadasaxado samarTaldarRve-
vad iTvleba piris marTlsawinaaRmdego qmedeba (moqme-
deba an umoqmedoba), romlisTvisac am kodeqsiT gaTvalis-
winebulia pasuxismgebloba. sagadasaxado samarTaldar-
RvevisaTvis pirs pasuxismgebloba SeiZleba daekisros
mxolod am kodeqsiT dadgenili safuZvliTa da wesiT. Se-
sabamisad, sagadasaxado pasuxismgeblobis RonisZiebis
gamoyenebisTvis aucilebelia sami safuZveli: normatiu-
li, e.i. unda arsebobdes norma, romelic adgens valdebu-
lebas da sanqcias misi SeusruleblobisTvis, faqtobrivi
_ sagadasaxado samarTaldarRveva da procesualuri _
normisa da sagadasaxado samarTaldarRvevis arsebobis
SemTxvevaSi, uflebamosili subieqti, romelic kanoniT
dadgenili wesiT, gansazRvravs saxdels sagadasaxado sa-
marTaldarRvevisTvis. amasTan, safuZvlebi unda warmo-
iSvas gansazRvruli TanamimdevrobiT. jer unda arsebob-
des norma, romelic adgens valdebulebas da sanqcias mi-
si SeusruleblobisaTvis, xolo Semdeg unda warmoiSvas
faqtobrivi safuZveli _ sagadasaxado samarTaldarRve-
va, rasac mocemul SemTxvevaSi, adgili ar hqonia, vinai-
dan saqmis masalebiT dadgenilia, rom mosarCelem sakon-
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trolo-salaro aparati dakarga 2006 wels, sadavo peri-
odSi moqmedi sagadasaxado kodeqsis (2004w.) 139-e muxli
(sakontrolo-salaro aparatebis gamoyenebis wesebis dar-
Rveva) ki, ar iTvaliswinebda pasuxismgeblobas aRniSnu-
li qmedebisTvis.

sakontrolo-salaro aparatis dakargvisTvis pasuxis-
mgebloba ganisazRvra sadavo periodSi moqmedi saqarTve-
los sagadasaxado kodeqsSi 2010 wlis 21 ivliss ganxorci-
elebuli cvlilebiT, kerZod, 139-e muxlis me-10 nawiliT
dadginda, rom gadasaxadis gadamxdelis mier sakontro-
lo-salaro aparatis dakargva, Tu dadgenili ar aris, rom
es gamowveulia sxva piris mier Cadenili marTlsawinaaR-
mdego qmedebiT, _ iwvevs gadasaxadis gadamxdelis daja-
rimebas 3000 laris odenobiT. aRniSnuli samarTaldar-
Rvevas iTvaliswinebs dRes moqmedi sagadasaxado kodeq-
sis 281-e muxlis me-7 nawili.

saqalaqo sasamarTlos ganmartebiT, pasuxismgeblobis
damdgeni normis warmoSobas win uswrebda mosarCelis qme-
deba, saerTo wesis Sesabamisad ki, normatiul aqts, rome-
lic adgens an amZimebs pasuxismgeblobas, ukuZala ara aqvs.
aRniSnulma normam saTanado asaxva hpova sagadasaxado ko-
deqsis (2004w.) 125-e muxlis me-5 nawilSi, romlis Tanax-
mad, sagadasaxado samarTaldarRvevisaTvis sanqciis Se-
fardebis dros, Tu kanoniT gauqmebulia an Semsubuqebu-
lia pasuxismgebloba aseTi samarTaldarRvevis Cadeni-
saTvis, moqmedebs axali kanoniT dadgenili norma, xolo
Tu SemoRebulia an damZimebulia pasuxismgebloba _ ga-
moiyeneba samarTaldarRvevis Cadenis momentisaTvis ar-
sebuli norma. analogiur daTqmas iTvaliswinebda dRes
moqmedi sagadasaxado kodeqsis (2010w.) 269-e muxlis me-2
nawilic. Sesabamisad, vinaidan axali norma amZimebs gadam-
xdelis mdgomareobas _ awesebs pasuxismgeblobas qmede-
bisTvis, romelic misi Cadenis droisTvis ar iyo marTlsa-
winaaRmdego, anu ar arRvevda sagadasaxado kanonmdeblo-
bis normebs, sagadasaxado organo valdebuli iyo mosar-
Celis mimarT gamoeyenebina sakontrolo-salaro aparatis
dakargvis dros moqmedi norma.

zemoaRniSnulidan gamomdinare, saqalaqo sasamar-
Tlom miiCnia, rom individualuri administraciul-samar-
Tlebrivi aqtebi gamocemulia saqmisaTvis arsebiTi mniS-
vnelobis garemoebebis gamokvlevisa da Sefasebis gare-
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Se, amitom igi uflebamosilia sadavo sakiTxis gadauwyvet-
lad, baTilad cnos individualuri administraciul-sa-
marTlebrivi aqti da daavalos administraciul organos,
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali individualuri administraciul-samarTlebri-
vi aqtis gamocema.

samarTlebrivi Sefaseba /kvalifikacia/:
saqarTvelos zogadi administraciuli kodeqsis me-2,

me-601 muxlebi, saqarTvelos sagadasaxado kodeqsis (2010
wlis redaqcia) 241-e, 269-e, 281-e, 304-e, 305-e muxlebi, sa-
qarTvelos sagadasaxado kodeqsis 2004 wlis redaqcia)
125-e, 139-e muxlebi.

apelanti: ssip Semosavlebis samsaxuri;
mowinaaRmdege mxare: i/m `m. x-i~;
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 23 oqtombris gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma.

apelaciis motivebi:
samarTlebrivi: apelanti ar daeTanxma saqalaqo sasa-

marTlos msjelobas, rom i/m `m. x-ma~ sakontrolo-sala-
ro aparati dakarga 2006 wels, xolo am periodSi moqmedi
sagadasaxado kodeqsis 139-e muxli ar iTvaliswinebda pa-
suxismgeblobas aRniSnuli qmedebisaTvis. sakontrolo-
salaro aparatis dakargvisaTvis pasuxismgebloba ganisaz-
Rvra sadavo periodSi moqmedi saqarTvelos sagadasaxa-
do kodeqsSi 2010 wlis 21 ivliss ganxorcielebuli cvli-
lebebis gaTvaliswinebiT. kerZod, 139-e muxlis me-10 na-
wiliT dadginda, rom gadasaxadis gadamxdelis mier sakon-
trolo-salaro aparatis dakargva, Tu dadgenili ar aris,
rom es gamowveulia sxva piris mier Cadenili marTlsawi-
naaRmdego qmedebiT, iwvevs dajarimebas 3000 laris ode-
nobiT. aRniSnuli samarTaldarRveva gaTvaliswinebulia
dRes moqmedi sagadasaxado kodeqsiTac, 281-e muxlis me-
7 nawiliT. amdenad, pasuxismgeblobis damdgeni normis
warmoSobas win uswrebda mosarCelis qmedeba. saerTo we-
sis Sesabamisad ki, normatiul aqts, romelic adgens an
amZimebs pasuxismgeblobas, ukuZala ar aqvs da ganmarta,
rom i/m `m. x-ma~ dakarga sakontrolo-salaro aparati da
vinaidan dadgenili ar aris, rom samarTaldarRvevis faq-
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ti Cadenilia sxva piris marTlsawinaaRmdego qmedebiT,
Sedgenili iqna sagadasaxado samarTaldarRvevis oqmi,
romliTac gadasaxadis gadamxdels saqarTvelos sagada-
saxado kodeqsis 281-e muxlis me-7 nawiliT daekisra ja-
rima.

apelantis ganmartebiT, m. x-i gadasaxadis gadamxdelad
daregistrirebulia 2003 wlis 16 maiss, q. Tbilisis saga-
dasaxado inspeqciis vake-saburTalos ganyofilebaSi da
miniWebuli aqvs saidentifikacio kodi #.... 2004 wlis 11
marts, amave inspeqciaSi daregistrirda salaro aparati
ELVES _ MIKRO-F saqarxno #.... gadasaxadis gadamxdels ara-
sodes moumarTavs gancxadebiT ekonomikuri saqmianobis
droebiT SeCerebis an Sewyvetis Sesaxeb. sakontolo-sa-
laro aparatis registraciidan moxsnaze ki, Semosavle-
bis samsaxurs mimarTa 2012 wels da ara 2006 wels, rode-
sac man dairegistrira meore sakontrolo-salaro apara-
ti MINIKA-1102F, saqarxno # .... m. x-is ganmartebiT, amis
mizezi iyo Zveli salaro aparatis dakargva.

sasamarTlo daeyrdno ra saqmeSi arsebul mowmeTa ax-
sna-ganmartebebs arasworad daadgina, rom salaro apara-
ti gadasaxadis gadamxdelma dakarga 2006 wels, maSin ro-
ca amave axsna-ganmartebebidan naTlad Cans, rom salaro
aparati 2006 wels ki ar aris dakarguli, aramed, 2006 wli-
dan-2012 wlamde periodSi. aRniSnul garemoebasTan da-
kavSirebiT, samive mowme saeWvod usvams xazs im garemoe-
bas, rom aparati daikarga 2006 wels. erT-erTi mowme aR-
niSnavs, rom xsenebuli salaro aparatis dakargva misTvis
cnobili gaxda daaxloebiT 2006 wels, es maSin rodesac
TviT gadamxdelma ar icis dakargvis zusti dro. misi ax-
sna-ganmarteba winaaRmdegobrivia, radgan igi jer uTi-
Tebs, rom 2005 wels farTi gaaqirava vinme v. R-ze, rome-
lic dRemde agrZelebs muSaobas, xolo Semdeg acxadebs,
rom 2006 wels farTi gaaqirava n. m-ze, romelic dRemde
rCeba farTis damqiraveblad.

apelantis mosazrebiT, aSkaraa, rom gadasaxadis gadam-
xdelma salaro aparati saeWvo viTarebaSi dakarga da Seg-
nebulad arasworad aRniSnavs, rom salaro aparati dai-
karga 2006 wels, rac ver dasturdeba Sesabamisi mtkice-
bulebebiT. udavoa is garemoeba, rom gadasaxadis gadam-
xdelma sakontrolo-salaro aparatis dakargvis faqti
oficialurad daafiqsira 2012 wlis 14 Tebervals, Sesaba-
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misad, Sedga sagadasaxado samarTaldarRvevis oqmi.
sasamarTlos Sefaseba, rom 2006 wlis mdgomareobiT

moqmedi saqarTvelos sagadasaxado kodeqsi ar iTvalis-
winebda sakontrolo-salaro aparatis dakargvisaTvis
sanqcias, kanonSeusabamoa, vinaidan sakontrolo-salaro
aparatis dakargvis faqti gadasaxadis gadamxdelma ofi-
cialurad daafiqsira 2012 wels, Sesabamisad, mis mimarT
gamoyenebuli iqna amave periodisaTvis moqmedi sagadasa-
xado kodeqsis normebi.

amasTan, sasamarTlos ar gamoukvlevia gadasaxadis ga-
damxdelma 2004 wels marTla Sewyvita Tu ara saqmianoba
da saqmianobis Sewyvetisa da salaro aparatis registra-
ciidan moxsnis Sesaxeb, mimarTa Tu ara Semosavlebis sam-
saxurs, rodis ganaaxla saqmianoba da a.S.

apelantis mtkicebiT, konkretul SemTxvevaSi, Semo-
savlebis samsaxurma yvela faqtobrivi garemoebis urTi-
erTSejerebis da samarTlebrivi analizis safuZvelze ga-
dawyvita, rom m. x-is qmedebaSi arsebobs sagadasaxado sa-
marTaldarRvevis niSnebi. dajarimebisas yuradReba mi-
aqcia im garemoebas, rom salaro aparatis dakargva gamow-
veuli iyo gadasaxadis gadamxdelis marTlsawinaaRmdego
umoqmedobiT, kerZod, m. x-ma ar moxsna salaro aparati
aRricxvidan. amasTan ar aris dadgenili, rom es gamowveu-
lia sxva piris mier Cadenil marTlsawinaaRmdego qmede-
biT.

apelanti, aseve, ar daeTanxma saqalaqo sasamarTlos
gadawyvetilebas Semosavlebis samsaxurisaTvis saxelmwi-
fo baJis dakisrebis nawilSic da miuTiTa, `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlze, romlis Se-
sabamisad, administraciuli organoebi gaTavisuflebul-
ni arian saxelmwifo baJis gadaxdisagan.

mowinaaRmdege mxaris _ i/m `m. x-is~ saapelacio Sesa-
gebeli: SesagebliT moiTxova saapelacio saCivris dakma-
yofilebaze uaris Tqma da ganmarta, rom saqalaqo sasa-
marTlom sworad ganmarta kanoni da swori samarTlebri-
vi Sefaseba misca mas, ar arsebobs gasaCivrebuli gadaw-
yvetilebis gauqmebis samarTlebrivi safuZveli.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 11 martis ganCinebiT ssip Semo-
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savlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 23 oqtombris
gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio palatam ar gaiziara apelantis pretenzie-
bi gasaCivrebul gadawyvetilebasTan dakavSirebiT da mi-
iCnia, rom pirveli instanciis sasamarTlom sworad daad-
gina faqtobrivi garemoebebi da arsebiTad sworad gadaw-
yvita dava.

mosarCelem sakontrolo-salaro aparati dakarga 2006
wels, sadavo periodSi moqmedi sagadasaxado kodeqsis
(2004w) 139-e muxli (sakontrolo-salaro aparatebis ga-
moyenebis wesebis darRveva) ki, pasuxismgeblobas aRniS-
nuli qmedebisTvis ar iTvaliswinebda. saapelacio pala-
tis ganmartebiT, sakontrolo-salaro aparatis dakar-
gvisTvis pasuxismgebloba dadginda sadavo periodSi moq-
medi saqarTvelos sagadasaxado kodeqsSi 2010 wlis 21 iv-
liss ganxorcielebuli cvlilebiT, kerZod, 139-e muxlis
me-10 nawiliT, romliTac ganisazRvra, rom gadasaxadis ga-
damxdelis mier sakontrolo-salaro aparatis dakargva,
Tu dadgenili ar aris, rom es gamowveulia sxva piris mier
Cadenili marTlsawinaaRmdego qmedebiT, _ iwvevs gadasa-
xadis gadamxdelis dajarimebas 3000 laris odenobiT. aR-
niSnuli samarTaldarRveva aseve gaTvaliswinebulia dRes
moqmedi sagadasaxado kodeqsis 281-e muxlis me-7 nawiliT.

pasuxismgeblobis damdgeni normis miRebas win uswreb-
da mosarCelis qmedeba, sagadasaxado kodeqsis (2004w) 125-
e muxlis me-5 nawilis Tanaxmad, sagadasaxado samarTal-
darRvevisaTvis sanqciis Sefardebis dros, Tu kanoniT
gauqmebulia an Semsubuqebulia pasuxismgebloba aseTi sa-
marTaldarRvevis CadenisaTvis, moqmedebs axali kanoniT
dadgenili norma, xolo Tu SemoRebulia an damZimebulia
pasuxismgebloba _ gamoiyeneba samarTaldarRvevis Cade-
nis momentisaTvis arsebuli norma. analogiur daTqmas iT-
valiswinebs dRes moqmedi sagadasaxado kodeqsis (2010w)
269-e muxlis me-2 nawilic.

zemoaRniSnulidan gamomdinare, saapelacio palatam
gaiziara saqalaqo sasamarTlos mosazreba imis Taobaze,
rom vinaidan axali norma amZimebs gadamxdelis mdgoma-
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reobas _ awesebs pasuxismgeblobas qmedebisTvis, rome-
lic misi Cadenis droisTvis ar iyo marTlsawinaaRmdego,
anu ar arRvevda sagadasaxado kanonmdeblobis normebs,
sagadasaxado organo valdebuli iyo mosarCelis mimarT
gamoeyenebina sakontrolo-salaro aparatis dakargvis
dros moqmedi norma.

kasatori: ssip Semosavlebis samsaxuri;
mowinaaRmdege mxare: i/m `m. x-i~;
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 11 martis ganCinebis gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma.

kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris miTiTebiT, saapelacio pa-

latis mier darRveulia saqarTvelos samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebi, sasa-
marTlom gadawyvetilebis miRebisas gamoiyena kanoni, ro-
melic ar unda gamoeyenebina da arasworad ganmarta igi.

faqtobrivi garemoebebi: kasatoris mtkicebiT, qvem-
dgomma sasamarTloebma arasworad daadgines saqmis faq-
tobrivi garemoebebi, kerZod, saqmis garemoebebis mixed-
viT i/m `m. x-ma~ sakontrolo-salaro aparati dakarga ara
2006 wels, aramed 2012 wels, razedac mimarTa momsaxure-
bis departaments.

kasatoris ganmartebiT, sagadasaxado kodeqsis Sesa-
bamisi norma iTvaliswinebs piris pasuxismgeblobisagan ga-
Tavisuflebis erTaderT SemTxvevas, rodesac sakontro-
lo-salaro aparatis dakargva gamowveulia sxva piris mi-
er Cadenili marTlsawinaaRmdego qmedebiT. mosarCelis
mtkicebiT, man sakontrolo-salaro aparati dakarga 2006
wels, registraciidan moxsnaze ki mimarTa 2012 wels da
ara 2006 wels. mas hqonda SesaZlebloba, rom droulad mo-
exdina reagireba salaro aparatis dakargvaze da ecnobe-
bina saTanado organosaTvis, Tumca am faqtis Taobaze ga-
nacxada mxolod ramdenime wlis Semdeg _ 2012 wels. 2006
wels gaurkvevel viTarebaSi sakontrolo-salaro apara-
tis dakargva da m. x-is mier Semosavlebis samsaxurisaTvis
mimarTva salaro aparatis dakargvis Taobaze faqtis dad-
gomidan ramdenime wlis Semdeg, ar warmoadgens kanoniT
gansazRvrul mtkicebulebs, romliTac SesaZlebeli iq-
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neboda im garemoebis dadastureba, rom salaro aparatis
dakargva gamoiwvia sxva piris marTlsawinaaRmdego qmede-
bam.

kasatoris ganmartebiT, m. x-i gadasaxadis gadamxdelad
daregistrirebulia 2003 wlis 16 maiss, q. Tbilisis saga-
dasaxado inspeqciis vake-saburTalos ganyofilebaSi da
miniWebuli aqvs saidentifikacio kodi #.... 2004 wlis 11
marts, amave inspeqciaSi daregistrirda salaro aparati
ELVES - MIKRO-F, saqarxno #.... gadasaxadis gadamxdels ara-
sodes miumarTavs gancxadebiT ekonomikuri saqmianobis
droebiT SeCerebis an Sewyvetis Sesaxeb. sakontrolo-sa-
laro aparatis registraciidan moxsnaze ki, Semosavle-
bis samsaxurs mimarTa 2012 wels da ara 2006 wels, rode-
sac man dairegistrira meore sakontrolo-salaro apara-
ti MINIKA-1102F, saqarxno #.... m. x-is ganmartebiT, amis mi-
zezi iyo Zveli salaro aparatis dakargva.

sasamarTlo daeyrdno ra saqmeSi arsebul mowmeTa ax-
sna-ganmartebebs arasworad daadgina, rom salaro apara-
ti gadasaxadis gadamxdelma dakarga 2006 wels, maSin ro-
ca amave axsna-ganmartebebidan naTlad Cans, rom salaro
aparati 2006 wels ki ar aris dakarguli, aramed, 2006 wli-
dan 2012 wlamde periodSi. aRniSnul garemoebasTan da-
kavSirebiT, samive mowme saeWvod usvams xazs im garemoe-
bas, rom aparati daikarga 2006 wels. erT-erTi mowme aR-
niSnavs, rom xsenebuli salaro aparatis dakargva misTvis
cnobili gaxda daaxloebiT 2006 wels, es maSin, rodesac
TviT gadamxdelma ar icis dakargvis zusti dro. misi ax-
sna-ganmarteba winaaRmdegobrivia, radgan igi jer uTi-
Tebs, rom 2005 wels farTi gaaqirava vinme v. R-aze, rome-
lic dRemde agrZelebs muSaobas, xolo Semdeg acxadebs,
rom 2006 welSi farTi gaaqirava n. m-eze, romelic dRemde
rCeba farTis damqiraveblad. aSkaraa, rom gadasaxadis ga-
damxdelma salaro aparati saeWvo viTarebaSi dakarga da
Segnebulad arasworad miuTiTebs, rom salaro aparati da-
ikarga 2006 wels, rac ver dasturdeba Sesabamisi mtkice-
bulebebiT. udavoa, is garemoeba, rom gadasaxadis gadam-
xdelma sakontrolo-salaro aparatis dakargvis faqti
oficialurad daafiqsira 2012 wlis 14 Tebervals, ra dro-
sac mis mimarT Sedgenili iqna sagadasaxado samarTaldar-
Rvevis oqmi.

sasamarTlos Sefaseba, rom 2006 wlis mdgomareobiT
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moqmedi saqarTvelos sagadasaxado kodeqsi ar iTvalis-
winebda sakontrolo-salaro aparatis dakargvisaTvis
sanqcias, kanonSeusabamoa, vinaidan sakontrolo-salaro
aparatis dakargvis faqti gadasaxadis gadamxdelma ofi-
cialurad daafiqsira 2012 wels, Sesabamisad, mis mimarT
gamoyenebuli iqna amave periodisaTvis moqmedi sagadasa-
xado kodeqsis normebi.

amasTan, sasamarTlos ar gamoukvlevia gadasaxadis ga-
damxdelma 2004 wels namdvilad Sewyvita Tu ara saqmia-
noba da saqmianobis Sewyvetisa da salaro aparatis regis-
traciidan moxsnis Sesaxeb, mimarTa Tu ara Semosavlebis
samsaxurs, rodis ganaaxla saqmianoba da a.S.

kasatoris mtkicebiT, konkretul SemTxvevaSi, Semo-
savlebis samsaxurma yvela faqtobrivi garemoebis urTi-
erTSejerebis da samarTlebrivi analizis safuZvelze ga-
dawyvita, rom m. x-is qmedebaSi arsebobs sagadasaxado sa-
marTaldarRvevis niSnebi. dajaremebisas yuradReba mi-
aqcia im garemoebas, rom salaro aparatis dakargva gamow-
veuli iyo gadasaxadis gadamxdelis marTlsawinaaRmdego
umoqmedobiT, kerZod, m. x-ma ar moxsna salaro aparati
aRricxvidan. amasTan ar aris dadgenili, rom es gamowveu-
lia sxva piris mier Cadenili marTlsawinaaRmdego qmede-
biT.

kasatori, aseve, ar daeTanxma saapelacio sasamarTlos
gadawyvetilebas Semosavlebis samsaxurisaTvis saxelmwi-
fo baJis dakisrebis nawilSic da miuTiTa, `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlis `l~ da `u~
qvepunqtebze, romlis Sesabamisad, administraciuli or-
ganoebi gaTavisuflebulni arian saxelmwifo baJis gadax-
disagan.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT ssip Semosavlebis samsaxurma moiTxova sakasa-
cio saCivris dasaSvebad cnoba saqarTvelos administra-
ciuli saproceso kodeqsis 34.3. muxlis `a~ da `g~ qvepun-
qtis safuZvelze.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT m. x-is warmomadgenelma moiTxova ssip Semosav-
lebis samsaxuris sakasacio saCivris dauSveblad cnoba da
miuTiTa, rom rogorc saqalaqo, aseve saapelacio sasamar-
Tlos mier miRebuli gadawyvetilebebi sruliad Seesaba-
meba sakasacio sasamarTlos mier dadgenil praqtikas da
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aqve aRniSnavs, rom sakasacio sasamarTlos mier dadgeni-
lia imis sawinaaRmdego midgoma (saqarTvelos uzenaesi sa-
samarTlos 2011 wlis 9 noembris #bs-1174-1163(k-11) ga-
dawyvetileba), razec kasatori amyarebs Tavis pozicias.

sakasacio sasamarTlos mier sakasacio saCivris dasaS-
vebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom 2014 wlis 29 ivlisis ganCine-
biT miiCnia, rom saqme dasaSvebia administraciuli sapro-
ceso kodeqsis 34.3 muxlis `a~ qvepunqtiT gaTvaliswine-
buli sakasacio saCivris dasaSvebobis safuZvlis Taoba-
ze da igi miCneul iqna dasaSvebad, rogorc absoluturi
kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasa-

Civrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
mowmebisa da saqmis sasamarTlo ganxilvis Sedegad mivida
im daskvnamde, rom ssip Semosavlebis samsaxuris sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes
Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2014 wlis 11 martis ganCineba da saqme xe-
laxla gansaxilvelad unda daubrundes imave sasamar-
Tlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom da-
arRvia materialuri da saproceso samarTlis normebi,
kerZod, sssk-is 393.2 muxlisa da 394 muxlis `e~ qvepun-
qtis moTxovnebi; sasamarTlom dava gadawyvita ise, rom
sarwmunod ar gamoukvlevia faqtobrivi garemoebebi, ar
gamouyenebia administraciuli saproceso kodeqsis me-4
da me-19 muxlebis safuZvelze miniWebuli uflebamosi-
leba.

kasaciis daSvebis wanamZRvris ganmarteba konkre-
tul saqmeze:

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
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lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. sasamarTlo organoebis mier piris sajaro samar-
Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve, sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

aqedan, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
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Tlo praqtikis CamoyalibebaSi.
sakasacio sasamarTlos miaCnia, rom saapelacio sasa-

marTlos mier saqme ganxilul da gadawyvetil iqna sapro-
ceso normebiT dadgenili moTxovnebis ugulebelyofiT,
sasamarTlo aqti saerTod ar Seicavs msjelobas saapela-
cio saCivris motivebze, ar aris gaqarwylebuli apelan-
tis mosazrebebi, ise aris miCneuli dausabuTeblad da ka-
nonSeusabamod.

saapelacio sasamarTlom ucvlelad datova ra gasaCiv-
rebuli gadawyvetileba, daeTanxma saqalaqo sasamarTlos
mier administraciuli saproceso kodeqsis 32.4 muxliT
miniWebuli saproceso uflebamosilebis gamoyenebas,
Tumca ar umsjelia am saxis sasamarTlo gadawyvetilebis
miRebis procesualuri winapirobebis arsebobasa da Sesa-
bamisad kanonierebaze, riTac ugulebelyo zemdgomi sa-
samarTlos funqcia _ saapelacio wesiT pirveli instan-
ciis sasamarTlos mier miRebuli gadawyvetilebaTa kano-
nierebis Semowmeba faqtobrivi da samarTlebrivi Tval-
sazrisiT.

sakasacio sasamarTlo winamdebare ganCinebis miRebi-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos mier saq-
meze #bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis
saqarTvelos finansTa saministros mimarT, 2006 wlis 4
ivlisis ganCinebaSi Camoyalibebul sasamarTlo praqti-
kas, romlis mixedviT sakasacio sasamarTlom imsjela qvem-
dgomi instanciis sasamarTloebis mier administraciuli
saproceso kodeqsis 32.4 muxlis kvalificiuri gamoyene-
bis Sesaxeb, kerZod: `sakasacio sasamarTlo ganmartavs,
rom sasamarTlos uflebamosileba sadavo sakiTxis gada-
uwyvetlad baTilad cnos es aqti administraciuli orga-
nos mier miRebuli administraciuli aqti, gansazRvrulia
saqarTvelos administraciuli saproceso kodeqsis 32-e
muxlis me-4 nawiliT, kerZod, aRniSnuli normis Tanaxmad,
Tu sasamarTlo miiCnevs, rom individualuri administra-
ciul-samarTlebrivi aqti gamocemulia saqmisaTvis arse-
biTi mniSvnelobis garemoebis gamokvlevisa da Sefasebis
gareSe, igi uflebamosilia sadavo sakiTxis gadauwyvet-
lad baTilad cnos da daavalos administraciul organos
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali administraciul-samarTlebrivi aqti. sasamar-
Tlo am gadawyvetilebas iRebs, Tu individualuri admi-
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nistraciul-samarTlebrivi aqtis baTilad cnobisaTvis
arsebobs mxaris gadaudebeli kanonieri interesi. saqar-
Tvelos zogadi administraciuli kodeqsis 96-e muxlis
pirveli nawilis Sesabamisad, administraciuli organos
valdebulebas warmoadgens saqmisaTvis mniSvnelobis mqo-
ne garemoebaTa gamokvleva da swored saqmis garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze unda iqnes
administraciuli organos mier gadawyvetileba miRebu-
li. zemoaRniSnuli normidan gamomdinare, Tu sasamarTlo
miiCnevs, rom administraciulma organom ar gamoikvlia
saqmisaTvis mniSvnelobis mqone garemoebebi da ise gamos-
ca administraciuli aqti, igi uflebamosilia sadavo sa-
kiTxis gadauwyvetlad baTilad cnos individualuri ad-
ministraciul-samarTlebrivi aqti da daavalos Sesabamis
administraciul organos gamosces axali aqti. amdenad,
administraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wilis gamoyenebis kompetencia sasamarTlos gaaCnia mxo-
lod im SemTxvevaSi, Tu individualuri administraciul-
samarTlebrivi aqti gamocemulia saqmis garemoebaTa ga-
mokvlevis gareSe, mxolod zogadi administraciuli ko-
deqsiT administraciuli warmoebisaTvis dadgenil moT-
xovnaTa dacviT~.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aramarTebulia sasamarTloebis mier administra-
ciuli saproceso kodeqsis 32.4 muxlis gamoyeneba, vinai-
dan sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da Sefaseba. Sesabamisad, SeuZlebeli xdeba sa-
davo administraciuli aqtis materialuri kanonierebis
Sefaseba.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma obieqturi Sefaseba ar misces saqmeSi arse-
bul mtkicebulebebs, saapelacio saCivarSi miTiTebuli
garemoebebi ar aris gamokvleuli, Sesabamisad, miTiTebul
sakiTxebze ar aris gadmocemuli sasamarTlo msjelobebi
da daskvnebi. sasamarTloTa daskvna _ administraciuli
saproceso kodeqsis 32.4. muxliT miniWebuli uflebamo-
silebis gamoyenebis saWiroebis Sesaxeb sruliad dausa-
buTebelia da ar gamomdinareobs saproceso kanoniT gan-



172

sazRvruli danawesis namdvili Sinaarsidan, amasTan, sa-
samarTloebma ar miuTiTes administraciuli organos Tu
ra faqtebis gamokvlevaa saWiro axali individualuri ad-
ministraciuli aqtis gamocemisas.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi, anu saapelacio sasamarTlo, sakasacio
instanciis sasamarTlosgan gansxvavebiT, SeboWili araa
procesualuri SesaZleblobiT, saqmeze daadginos faq-
tobrivi garemoebebi, gamoiTxovos da Seafasos mtkice-
bulebebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava da ar gaeziarebina
saqalaqo sasamarTlos daskvna administraciuli sapro-
ceso kodeqis 32.4 muxlis gamoyenebasTan mimarTebaSi, vi-
naidan, gasaCivrebuli aqtebis miRebisas administraciu-
li organos mier ar iyo darRveuli aqtis gamocemis is pro-
cedurebi, rac upirobod Seqmnida saqmis administraci-
ul organoSi dabrunebis winapirobas.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis miRebisas saapelacio sasamarTlom ugulebelyo
sakasacio sasamarTlos mier damkvidrebuli sasamarTlo
praqtika saapelacio sasamarTlos mier saqarTvelos sa-
moqalaqo saproceso kodeqsis 390.3. muxlis ̀ g~ qvepunqtiT
xelmZRvanelobiT standartTan dakavSirebiT, kerZod,
saqarTvelos uzenaesi sasamarTlos mier saqmeze #bs-52-
52(k-08) m. x-is sarCelisa gamo mopasuxis saqarTvelos fi-
nansTa saministros sabaJo departamentis mimarT, 2008
wlis 25 martis sakasacio sasamarTlom imsjela saapela-
cio sasamarTlos mier zemoT miTiTebuli saproceso nor-
miT miniWebuli kompetenciis kvalificiuri gamoyenebis
Sesaxeb, kerZod:
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sssk-is 390-e muxlis me-3 nawilis `g~ qvepunqtis mixed-
viT: saapelacio sasamarTlos ganCineba, romliTac ucvle-
lad rCeba gasaCivrebuli gadawyvetileba da Tu saapela-
cio sasamarTlo eTanxmeba pirveli instanciis sasamar-
Tlos Sefasebebsa da daskvnebs saqmis faqtobriv an/da
samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba
icvleba masze miTiTebiT.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos procesualuri uflebamosileba ganCinebaSi
gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnes gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis pirveli nawilis `e~ da `v~ qvepunqtebSi
miTiTebulia Tu ra unda iyos asaxuli saapelacio saCiv-
ris SinaarsSi. mxaris amgvari procesualuri valdebule-
ba Seicavs mxaris saproceso uflebriv garantias, zem-
dgomma sasamarTlom Seafasos misi saCivris motivebis sa-
fuZvlianoba, gaiziaros, uaryos an gaaqarwylos isini iu-
ridiulad argumentirebuli saxiT.

sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis `g~ qvepunqtiT gansazRvruli ufle-
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bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebas gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
bis arssa da marTlmsajulebis principebTan.

sakasacio sasamarTlos miaCnia, rom saproceso norma
SeuZlebelia gamoyenebul iqnes mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-
ba ganuxorcielebeli darCeba~.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

saqmis masalebis Sesabamisad: 2012 wlis 20 dekembers,
ssip Semosavlebis samsaxuris sagadasaxado monitoringis
departamentis oficrebis mier i/m `m. x-is~ mimarT, saqar-
Tvelos sagadasaxado kodeqsis 281-e muxlis me-7 nawilis
safuZvelze, Sedga sagadasaxado samarTaldarRvevis oq-
mi, romliTac mewarme sakontrolo-salaro aparatis
(ELVES-MICRO-F, saqarxno #...) dakargvisTvis dajarimda 3
000 lariT.

mewarmem aRniSnuli samarTaldarRvevis oqmi gaasaCiv-
ra Semosavlebis samsaxurSi, romlis 2013 wlis 31 ianvris
#3352 brZanebiT administraciuli saCivari ar dakmayo-
filda.

ssip Semosavlebis samsaxuris iZulebiTi RonisZiebe-
bis sammarTvelos 2013 wlis 31 maisis brZanebiT, sagadasa-
xado davalianebis gadaxdevinebis uzrunvelyofis Ronis-
Ziebebis gatarebis mizniT, saqarTvelos sagadasaxado ko-
deqsis 241-e muxlis safuZvelze, yadaRa daedo m. x-is qo-
nebas (materialur an/da aramaterialur aqtivebs).

qonebaze yadaRis dadebis Sesaxeb brZaneba, m. x-ma gaa-
saCivra ssip Semosavlebis samsaxurSi, romlis 2013 wlis 8
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ivlisis #31207 brZanebiT saCivari ar dakmayofilda.
2012 wlis 11 dekembers Semosavlebis samsaxurSi war-

dgenil gancxadebaSi ki, mosarCele aRniSnavda, rom: `2004
wlis 11 marts, ... q. #5 Cems saxelze davaregistrire sala-
ro aparati _ modeli `elves-mikro-F~, saqarxno nomeri: ...,
imave wlis bolo kvartalSi (Tve ar maxsovs) Sevwyvite eko-
nomikuri saqmianoba da salaro aparati movaxsnevine aR-
ricxvidan (im droisaTvis arsebuli wesis Sesabamisad). apa-
rati davtove imave misamarTze, radgan igi ekuTvnoda ar-
sebuli farTis mepatrones, xolo me Cemi saqmianoba ga-
vagrZele didube-CuRureTis raionSi. mimdinare wlis ian-
var-TebervalSi gancxadebebiT mivmarTe Semosavlebis sam-
saxurs, kerZod, vake-saburTalos servis-centrs, ris Sem-
degac gairkva, rom aRniSnuli aparatis registraciidan
moxsnis Sesaxeb dokumentacia ar inaxeba saarqivo sammar-
TveloSi (kerZod, ar iZebneba 2005 wlamde arsebuli do-
kumentacia) gTxovT, gaiTvaliswinoT aRniSnuli garemo-
ebebi da jarima ar damakisroT~.

Semosavlebis samsaxuris momsaxurebis departamentis
2012 wlis 13 dekembris weriliT dasturdeba, rom sakon-
trolo-salaro aparatis `elves-mikro-F-i~ (saqarxno #...)
registraciidan moxsnis Sesaxeb dokumentacia da m.S. sa-
laro apartis registraciidan moxsnis saregistracio
Jurnalebi samsaxuris saarqivo sammarTveloSi ar inaxeba.

Semosavlebis samsaxuris momsaxurebis departamentis
2013 wlis 5 martis weriliT aseve irkveva, rom Semosavle-
bis samsaxuris saarqivo masalebisa da eleqtronuli ba-
zis mixedviT, ar dasturdeba sakontrolo-salaro apara-
tis ELVES-MICRO-F (saqarxno #..., registraciis TariRi
11.03.2004) registraciidan moxsnis faqti.

sakasacio sasamarTlos SefasebiT, mosarCele i/m `m. x-
ma~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, miaCnia ra, rom sakontrolo -salaro aparatis da-
kargva gamowveuli ar iyo misi braliT, amasTan, man sala-
ro aparati 2004 wels miitana sagadasaxado samsaxurSi da
kanonis Sesabamisad, moaxsnevina registraciidan, salaro
aparati dakarga 2006 wels da im dros moqmedi sagadasaxa-
do kodeqsiT sakontrolo-salaro aparatis dakargva ar
iTvleboda sagadasaxado samarTaldarRvevad da aRniS-
nuli qmedebisaTvis ar iyo gaTvaliswinebuli sanqcia, ami-
tom igi ar unda dajarimebuliyo, vinaidan kanonis ukuq-
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medebis gamoyenebiT maTi mdgomareoba mZimdeba.
sadavo samarTalurTierToba warmoSobilia sagadasa-

xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevebi saqarTveloSi mowesrigebulia saga-
dasaxado kodeqsiT, romelic gansazRvravs sagadasaxado
samarTaldarRvevis saxeebsa da sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas. kerZod, sagada-
saxado kodeqsis 269-e muxliT gansazRvruli qmedebis sa-
gadasaxado samarTaldarRvevad miCnevisa da sagadasaxa-
do pasuxismgeblobis zogadi principebi, romlis mixed-
viT sagadasaxado samarTaldarRvevad CaiTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT. aRniSnuli muxlidan ga-
momdinare, sagadasaxado pasuxismgebloba aris konkretu-
li sagadasaxado samarTaldarRvevis Camdeni piris val-
debuleba, sagadasaxado kodeqsiT dadgenili wesiT, pa-
suxi agos mis mier Cadenili marTlsawinaaRmdego qmede-
bisaTvis. marTlsawinaaRmdegoa qmedeba, romelic ar-
Rvevs sagadasaxado kanonmdeblobis normebs. sakasacio
sasamarTlos ganmartebiT, sagadasaxado pasuxismgeblo-
bis dakisrebisas Sesafasebelia qmedebis (umoqmedobis)
momenti (dro), aRniSnuli mowesrigebulia zemoaRniSnu-
li muxlis me-2 punqtiT, romlis Tanaxmad: `sagadasaxado
samarTaldarRvevisaTvis sanqciis Sefardebis dros, Tu
kanoniT gauqmebulia an Semsubuqebulia pasuxismgeblo-
ba aseTi qmedebis CadenisaTvis, moqmedebs axali kanoniT
dadgenili norma, xolo Tu SemoRebulia an damZimebulia
pasuxismgebloba, gamoiyeneba qmedebis Cadenis momenti-
saTvis arsebuli norma~ e.i. aRniSnuli muxlidan gamomdi-
nare, sagadasaxado samarTaldarRvevebisaTvis pasuxis-
mgeblobis Semamsubuqebel an gamauqmebel aqtebs aqvT
ukuqceviTi Zala, e.i. vrceldeba am aqtis gamocemamde Ca-
denil samarTaldarRvevebzec. sanqciis Sefardebis
dros, Tu gauqmebuli an Semsubuqebulia pasuxismgeblo-
ba samarTaldarRvevis CadenisaTvis, moqmedebs axali ka-
noniT dadgenili norma. sanqciis Sefardebis dro moicavs
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ara mxolod administraciuli organos mier misi gamoye-
nebis dros, aramed zemdgomi organoebis an sasamarTlos
mier sanqciis gamoyenebis kanonierebis Semowmebis peri-
ods. aRniSnuli muxlidan gamomdinare, mniSvnelovania
imis dadgena Tu rodis Caidina pirma samarTaldarRveva.
aRniSnuli ki unda dadgindes faqtebis sworad da zus-
tad gamorkvevis gziT. saqmeSi warmodgenilia i/m `m. x-is~
gancxadeba, romlidanac irkveva, rom gadasaxadis gadam-
xdelma salaro aparati registraciidan moaxsnevina 2004
wels, xolo Semdeg datova im misamarTze, sadac eweoda
ekonomikur saqmianobas da naqiravebi hqonda farTi, da-
kargvis Sesaxeb ki Seityo 2006 wels da aRniSnulis Taoba-
ze Semosavlebis samsaxurs acnoba 2012 wels. sakasacio sa-
samarTlo ar iziarebs qvemdgomi instanciis sasamarTlo-
ebis mier dadgenil faqtobriv garemoebad im faqtis miC-
nevas, rom mosarCelem sakontrolo-salaro aparati da-
karga 2006 wels da masze ar unda gavrceldes 2012 wels
moqmedi sagadasaxado kodeqsis redaqcia, romelmac Se-
moiRo pasuxismgebloba sakontrolo-salaro aparatis da-
kargvisaTvis, ramdenadac mtkicebis tvirTi Tu romeli
samarTlebrivi normis moqmedebis periodSi ganxorciel-
da Sesafasebeli (dasakvalificirebeli) qmedeba, awevs
mxares.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma ise daadgines samarTaldarRvevis _ salaro
aparatis dakargvis TariRad 2006 weli, rom obieqturad
ar gamoukvleviaT da ar daudgeniaT saqmis faqtobrivi ga-
remoebebi.

1. sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
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deba.
samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-

bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalSi sasamarTlos akis-
rebs saproceso samarTalurTierTobaSi mxareTa sapro-
ceso uflebebSi balansis miRwevisTvis aucilebel sapro-
ceso moqmedebebis Sesrulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
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davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlos mier darRveulia
sssk-is 105.2. muxlis moTxovnebi, romlis mixedviT sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes sasamarTlo sxdomaze maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisTvis mniSvnelobis mqone garemoe-
bebis arsebobis an ararsebobis Sesaxeb. mocemuli saqmis
ganxilvisas sasamarTlos srulyofilad ar gamoukvlevia
saqmis masalebi, dadgenilad miCneuli garemoebebi ar hpo-
vebs dadasturebas Sesabamisi mtkicebulebebiT, saqmeze
Sekrebil mtkicebulebebs ki ar mieca obieqturi Sefase-
ba, Sesabamisad, sasamarTlo gadawyvetilebebSi Camoyali-
bebuli daskvnebi ar gamomdinareobs saqmis masalebis sa-
fuZvliani gamokvlevisa da Seswavlidan.

sakasacio sasamarTlo ver gaiziarebs qvemdgomi instan-
ciis sasamarTloebis daskvnas, rom mosarCelem sakontro-
lo-salaro aparati dakarga 2006 wels, mxolod mewarmis
zepiri ganmartebisa da mowmeebis werilobiTi axsna-gan-
martebebis safuZvelze, rac Seesabameba saproceso kano-
niT dadgenil mtkicebulebaTa gamokvleva-Sefaseba-dad-
genis standarts.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
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sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

sakasacio sasamarTlo iziarebs kasatoris kritikas
qvemdgomi sasamarTloebis mier saqmis garemoebebis ara-
saTanado gamokvleva-Sefasebisa da Sedegad, dausabuTe-
beli gadawyvetilebebis gamotanis Taobaze, Semdeg gare-
moebaTa gamo: gaugebaria ras eyrdnobian sasamarTlo or-
ganoebi, roca dadgenil faqtad miiCneven 2006 wels sala-
ro aparatebis dakargvas, vinaidan samarTalwarmoebis ka-
nonismieri standartiT amgvari daskvna unda gamomdina-
reobdes saqmeSi daculi dokumentebidan.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlom saerTod ar imsjela saqmeSi dacul werilobiT mtki-
cebulebebze, ar gauqarwylebia maTi sandooba sxva mtki-
cebulebebze dayrdnobiT, ar misca samarTlebrivi Sefa-
seba, riTac uxeSad daarRvia sssk-is 105-e muxlis moTxov-
na.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier gaziarebuli zepiri saxis mtkicebuleba _
mxaris axsna-ganmarteba ar aris Sejerebuli sxva arc er-
Ti saxis, Tundac, aseve, zepiri saxis mtkicebulebasTan.
sasamarTlos zepir sxdomaze ar daukiTxavs arc erTi mow-
me, romelic daadasturebda am obieqtze salaro aparate-
bis Senaxvis faqts, daeyrdno mxolod sarCelze darTul
axsna-ganmartebebs, ris gamoc sasamarTlo daeyrdno ara-
saTanado mtkicebulebis, ramdenadac mowmis Cveneba ga-
nekuTvneba zepiri mtkicebulebaTa saxes da igi mxolod
saqarTvelos samoqalaqo saproceso kodeqsis 140-153-e
muxlebis dacviT unda iqnebs miRebuli. aseve, ar gamouk-
vlevia sarwmunod is faqti, inaxeboda Tu ara i/m `m. x-is~
gancxadeba vake-saburTalos sagadasaxado inspeqciaSi sa-
laro aparatis registraciidan moxsnis Taobaze, miuxe-
davad imisa, rom saqmeSi arsebobs, cnobebi, rom Semosav-
lebis samsaxuris arqivSi ar iZebneba i/m ̀ m. x-is~ sakontro-
lo-salaro aparatis registraciidan moxsnis Taobaze in-
formacia, amgvari midgomiT, aseTive warmatebiT SeiZle-
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ba dadgenilad iqnes miCneuli nebismieri nivTis dakar-
gvis faqti, rac sruliad Seusabamoa samarTalwarmoebis
amocanebTan da mizanTan. sakasacio sasamarTlo mtkice-
bulebaTa gamokvleva-Sefasebis amgvari standartis dam-
kvidrebas afasebs, rogorc ukanonos da ukiduresad sa-
zianos marTlmsajulebis ganmxorcielebeli organoebis
avtoritetisaTvis, ramdenadac sasamarTlos yvela sap-
roceso moqmedeba saproceso wesebis zedmiwevniT dac-
viT unda Catardes.

amdenad, saapelacio sasamarTlom saqmis xelaxali gan-
xilvisas unda gamoikvlios: mimarTa Tu ara i/m `m. x-ma~ va-
ke-saburTalos sagadasaxado inspeqcias sakontrolo-sa-
laro aparatis registraciidan moxsnis Taobaze, agreT-
ve, sakontrolo-salaro aparatis 2006 wels dakargvis Sem-
TxvevaSi Semosavlebis samsaxurs ratom acnoba mxolod
2012 wlis 11 dekembers. sasamarTlom unda gamoikvlios,
mewarmem ra mizeziT ar acnoba Semosavlebis samsaxurs sa-
laro aparatebis dakargvisTanave, miT ufro im viTareba-
Si, roca saqmeSi arsebuli Semosavlebis samsaxuris cno-
bebiT irkveva, rom sakontrolo-salaro aparatis regis-
traciidan moxsnis Sesaxeb informacia Semosavlebis sam-
saxurSi ar iZebneba.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom sarwmunod unda gamoarkvios: ram ganapiro-
ba mosarCelis sakontrolo-salaro aparatebis dakargva,
aris Tu ara saxeze mewarmis bralis gamomricxavi garemoe-
bebi. zemomiTiTebuli garemoebebis srulfasovani gamok-
vlevis gareSe SeuZlebelia marTebulad iqnes miCneuli
saapelacio palatis daskvna _ `sakontrolo-salaro apa-
rati (ELVES-MICRO-F, saqarxno #...) daikarga 2006 wels. sa-
apelacio sasamarTlo aRniSnavs, rom mopasuxis mier, aR-
niSnuli mosazrebis sawinaaRmdego mtkicebuleba, saqar-
Tvelos samoqalaqo saproceso kodeqsis 102-e muxlis Ta-
naxmad, arc pirvel da arc saapelacio sasamarTloSi saq-
mis ganxilvisas, warmodgenili ver iqna~.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
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mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

2. _ sagadasaxado sakanonmdeblo da kanonqvemdebare
aqtebiT gansazRvruli sakontrolo-salaro aparatis iu-
ridiuli statusis da misi gamoyeneba-Senaxvis administri-
rebis kanonierebasTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, rom sakontrolo-salaro aparati warmo-
adgens saxelmwifos kontrolis instruments naRdi fu-
lis brunvaze da gadasaxadis gadamxdelis mier momxmareb-
lebTan naRdi fuliT angariSsworebisas Sesabamisi mona-
cemebis Tavisdroulad aRricxvaze. sakontrolo-salaro
aparati gankuTvnilia momxmarebelTan naRdi fuliT an-
gariSsworebisas miwodebuli saqonlis (momsaxurebis) re-
gistraciisaTvis da Sesabamisi monacemebis aRricxvisaT-
vis. arsebobs fiskaluri da arafiskaluri sakontrolo-
salaro aparati, romlebic erTmaneTisgan gansxvavdebian
mexsierebiT. fiskaluri mexsierebis sakontrolo-salaro
aparats gaaCnia informaciis matarebeli, rac ar iZleva
monacemebis waSlis saSualebas, aseve, gaaCnia qveynis fis-
kaluri kanonmdeblobiT gaTvaliswinebuli konstruqci-
is sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTan erTian kompi-
uterul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registraciaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakontrolo-salaro aparati ganekuTvneba sagadasaxa-
do kodeqsis me-8 muxlis 22-e nawiliT definirebul saaR-
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ricxvo dokumentacias, misi daniSnulebidan gamomdina-
re, Sesabamisad, amave kodeqsis 43-e muxlis pirveli nawi-
lis v) qvepunqtiT dadgenili gadasaxadis gadamxdelis
valdebuleba _ uzrunvelyos am qvepunqtis CamonaTval-
Si mocemuli dokumentebis Senaxva 6 wlis vadis ganmav-
lobaSi, moicavs sakontrolo-salaro aparatis Senaxvis
valdebulebasac.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, miuxedavad imisa, kanonmdebloba sakontro-
lo-salaro aparatis Senaxvis raime specialur wess awe-
sebs Tu ara, mewarme valdebulia gansakuTrebuli gulis-
xmierebiT moekidos mis Senaxvas da aRniSnulTan mimar-
TebaSi, miuTiTebs rom saqarTvelos samoqalaqo kodeqsi
gansazRvravs nivTis Senaxvis zogad standarts, ase, mag.
170.3 muxli, romlis Sesabamisad: `sargeblobis ufleba mo-
icavs aseve SesaZleblobas, ar isargeblos pirma Tavisi
nivTiT. kanoniT SeiZleba dawesdes sargeblobis an mov-
lisa da Senaxvis valdebuleba, Tuki am nivTis gamouye-
nebloba an mouvleloba xelyofs sazogado interesebs.
am SemTxvevaSi mesakuTres SeiZleba, an TviTon daekisros
valdebulebis Sesruleba, an Sesabamisi sasyidliT nivTis
gadacema sxva piris sargeblobaSi~. miTiTebuli normis da-
nawesidan gamomdinare, mesakuTres SesaZlebelia daeva-
los misi sakuTrebis Senaxvis valdebulebac, Tu misi sa-
kuTrebaSi arsebuli nivTi gansakuTrebul, socialur,
ekonomikur faseulobas warmoadgens. konkretul Sem-
TxvevaSi ki, rogorc aRvniSneT, sakontrolo-salaro apa-
ratis fiskalur mexsierebaSi grovdeba sakontrolo-sa-
laro aparatis meSveobiT ganxorcielebuli yvela opera-
ciis Sesaxeb monacemi, romelic sagadasaxado samsaxuri-
saTvis warmoadgens saaRricxvo dokumentacias, sagada-
saxado kodeqsis me-8 muxlis 22-e punqtis safuZvelze,
anu saaRricxvo dokumentaciis Sesabamisad, xorcielde-
ba mewarmis sagadasaxado kontroli, e.i. saaRricxvo do-
kumentacia Seicavs nebismier werilobiTi (maT Soris, eleq-
tronuli) formiT Sesrulebul sabuTs, romelsac kavSi-
ri aqvs dabegvrasTan. aRniSnulidan gamomdinare, vinai-
dan, sakontrolo-salaro aparati warmoadgens umniSvne-
lovanesi mmarTvelobiTi RonisZiebis _ sagadasaxado ad-
ministrirebis erT-erT gansakuTrebul saxes, mewarme
valdebulia gansakuTrebuli gulisxmierebiT Seinaxos sa-
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kontrolo salaro aparati da amisTvis ar aris aucilebe-
li sagadasaxado kanonmdeblobiT SemuSavebuli Senaxvis
wesebisa da pirobebis dadgena, sakasacio sasamarTlos mi-
aCnia, rom gaugebaria raSi mdgomareobs gadasaxadis gadam-
xdelisTvis sakontrolo-salaro aparatis Senaxvis raime
specialuri wesis dadgenis saWiroeba, an ras gulisxmobs
sasamarTlo `Senaxvis specialur wesSi~, da aseTis norma-
tiulad ardadgena aTavisuflebs Tu ara gadamxdels sa-
kontrolo-salaro aparatis Senaxvis valdebulebisagan.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos saqmis garemoebebis srul-
fasovani da obieqturi gamokvlevis safuZvelze sasamar-
Tlo davis kanonierad da miukerZoeblad gadawyveta, sap-
roceso da materialuri kanonmdeblobis ganuxreli dac-
viT.

kasatoris motivi, saxelmwifo baJis gadaxdis dakisre-
bis ukanonobasTan mimarTebiT sakasacio sasamarTlos mi-
er ver iqneba gaziarebuli sssk-is 55-e muxlis me-2-e nawi-
lis safuZvelze, Tumca, saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom saproceso xarjebi saproceso ka-
nonmdeblobis Sesabamisad unda gadaanawilos saqmeze ga-
dawyvetilebis dadgenisas.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;
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2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 11 martis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

dajarimeba salaro aparatis dakargvis gamo

ganCineba

#bs-327-323(k-14) 2 dekemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: o. b-e;
mopasuxe: ssip Semosavlebis samsaxuri;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2013 wlis 10 ivlisis

sagadasaxado samarTaldarRvevis #042702 oqmis baTilad
cnoba;

2. ssip Semosavlebis samsaxuris 2013 wlis 8 agvistos
#37771 brZanebis baTilad cnoba.

sarCelis safuZveli _ qmedebis samarTaldarRvevad
kvalifikaciis usworoba.

faqtobrivi garemoebebi: 2013 wlis 10 ivliss Semosav-
lebis samsaxuris TanamSromlebma Seadgines samarTal-
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darRvevis oqmi #042702, romlis Sesabamisad, saqarTve-
los sagadasaxado kodeqsis 281.7 nawilis safuZvelze da-
jarimda _ 3000 lariT, rac mosarCelem gaasaCivra Semo-
savlebis samsaxurSi, romlis 2013 wlis 8 agvistos #37771
brZanebiT saCivari ar dakmayofilda.

mosarCelis mtkicebiT, oqmis Sedgenis dros ar iqna
gaTvaliswinebuli is garemoeba, rom salaro aparati dai-
karga gaurkvevel viTarebaSi da mas, rogorc fizikur pirs
ar uwarmoebia aranairi samewarmeo saqmianoba, riTac zia-
ni miadgeboda saxelmwifo biujets. amasTan, man mimarTa
Sesabamis organoebs da ganacxada sakontrolo-salaro
aparatis dakargvis Taobaze.

mosarCelis mtkicebiT, administraciul samarTaldar-
RvevaTa saqmeebis ganmxilveli administraciuli organo-
ebi valdebulni arian saqmis garemoebebi gamoikvlion
srulyofilad, yovelmxriv da ise miiRon gadawyvetile-
ba, rac konkretul SemTxvevaSi ar momxdara, radgan Tu
saqmis ganmxilveli organoebi srulyofilad gamoikvlev-
dnen saqmis garemoebebs da miscemdnen swor Sefasebas,
maSin saqmeze sxvanairi gadawyvetileba iqneboda miRebu-
li.

samarTlebrivi: saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsi, saqarTvelos zogadi adminis-
traciuli kodeqsi da sagadasaxado kodeqsi, konkretul
muxlebze miTiTebuli ar aqvs.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebeli:
mopasuxem sarCeli ar cno da moiTxova mis dakmayofile-
baze uaris Tqma, Semdegi safuZvlebiT:

faqtobrivi garemoebebi: gadasaxadis gadamxdelis mi-
er sakontrolo-salaro aparatis dakargva, Tu dadgeni-
li ar aris, rom es gamowveulia sxva piris mier Cadenili
marTlsawinaaRmdego qmedebiT, iwvevs gadasaxadis gadam-
xdelis dajarimebas 3 000 laris odenobiT. mosarCelis mi-
er warmodgenili cnobiT ar dasturdeba sxva piris mier
Cadenili marTlsawinaaRmdego qmedeba. amdenad, igi ar Se-
iZleba CaiTvalos mosarCelisaTvis sagadasaxado pasuxis-
mgeblobisagan gaTavisuflebis safuZvlad, ris gamoc Se-
mosavlebis samsaxurma ar daakmayofila gadamxdelis sa-
Civari.

mopasuxis mtkicebiT, 2013 wlis 10 ivlisis sagadasaxa-
do samarTaldarRvevis oqmi #042702 Sedgenilia moqme-
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di kanonmdeblobis sruli dacviT da, aseve, kanonis moT-
xovnaTa dacviT Catarda administraciuli warmoeba o. b-
is saCivarTan mimarTebaSi da kanonis sruli dacviT gamo-
ica Semosavlebis samsaxuris #37771 brZaneba.

sadavo oqmisa da brZanebis gamocemis dros adgili ar
hqonia kanonmdeblobiT gaTvaliswinebul iseT darRvevas,
rac sagadasaxado organos administraciuli aqtebis ba-
Tilad cnobis safuZveli SeiZleba gamxdariyo.

samarTlebrivi safuZvlebi: saqarTvelos sagadasaxa-
do kodeqsis 281-e muxlis me-7 nawiliT kanonmdebelma xa-
zi gausva or pirobas, erTi, rom sakontrolo-salaro apa-
ratis dakargva sagadasaxado samarTaldarRvevaa da iw-
vevs piris dajarimebas da meore sakontrolo-salaro apa-
ratis dakargva samarTaldarRvevad ar CaiTvleba, Tu
dadgenilia, rom es gamowveulia sxva piris marTlsawina-
aRmdego qmedebiT. aRsaniSnavia, rom sxva piris marTlsa-
winaaRmdego qmedeba unda iyos dadgenili, mxolod Sss-s
sammarTveloSi Sedgenili gancxadeba ar warmoadgens
mtkicebulebas, rom sakontrolo-salaro aparatis dakar-
gva gamowveulia sxva piris mier Cadenili marTlsawinaaR-
mdego qmedebiT.

sakontrolo-salaro aparati (SemdgomSi _ ssa) _ fiska-
luri mexsierebis da Sesabamisi programuli uzrunvel-
yofis mqone, rogorc damoukideblad momuSave, aseve
programul-teqnikur kompleqsSi CarTuli eleqtronuli
mowyobiloba, romelic gamiznulia momxmareblis naRdi
fuliT ganxorcielebuli gadaxdis Sesaxeb monacemebis
registraciisTvis, maTi SenaxvisTvis da Sesabamisi anga-
riSgebiT dokumentebis formirebisTvis amobeWdvis gziT
(maT Soris, specialuri mowyobilobebis saSualebiT).

mopasuxis ganmartebiT, marTalia, saqarTvelos finan-
sTa ministris 2010 wlis 31 dekembris #994 brZanebiT ar
aris dadgenili sakontrolo-salaro aparatis SenaxvisaT-
vis gaTvaliswinebuli specialuri wesi, Tumca gadamxde-
li valdebulia, mewarmisaTvis damaxasiaTebeli gulisxmi-
erebiT gaufrTxildes sakontrolo-salaro aparats da Se-
inaxos igi iseT pirobebSi, romelic gamoricxavs sxva pir-
Ta unebarTvod daSvebas masTan, dauflebas an sxva gziT
sakontrolo-salaro aparatis gasvlas gadasaxadis gadam-
xdelis mflobelobidan. amasTan, sakontrolo-salaro
aparatis fiskaluri mexsiereba eleqtronuli formiT ina-
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xavs iseT monacemebs, romlebic gadamxdelis dabegvras-
Tan aris dakavSirebuli da mis saaRricxvo eleqtronul
dokuments warmoadgens, xolo saaRricxvo dokumentis
Senaxvis valdebuleba gadamxdels ekisreba sagadasaxado
kodeqsis 43-e muxliT, kerZod, am muxlis pirveli nawilis
`v~ qvepunqti adgens gadasaxadis gadamxdelis valdebu-
lebas, uzrunvelyos im dokumentis Senaxva 6 wlis vadiT,
romlis safuZvelzedac xdeba gadasaxadebiT dabegvris
Semosavlis/mogebis miRebis, gaweuli xarjebisa da gadax-
dili an/da dakavebuli gadasaxadebis dadastureba. aR-
niSnulidan gamomidnare, vinaidan, sakontrolo-salaro
aparatis fiskalur mexsierebaSi arsebuli informacia war-
moadgens gadasaxadiT dabegvris obieqtis Sesaxeb saaR-
ricxvo dokumentacias (saqarTvelos sagadasaxado kodeq-
sis me-8 muxlis 22-e nawili). mewarmisaTvis damaxasiaTebe-
li gulisxmierebis movaleobidan gamomdinare, gadamxde-
li valdebuli iyo uzrunveleyo sakontrolo-salaro apa-
ratis saTanado Senaxva 6 wlis ganmavlobaSi.

sagadasaxado kodeqsis 49-e muxlis 1-li nawilis ̀ g~ qve-
punqtis Sesabamisad, am kodeqsis debulebaTa gaTvalis-
winebiT sagadasaxado organoebs TavianTi kompetenciis
farglebSi da saqarTvelos kanonmdeblobiT dadgenili
wesiT ufleba aqvT:

g) gamoikvlion sawarmoTa, organizaciaTa da mewarme fi-
zikur pirTa sawarmoo, sasawyobo, savaWro da sxva saTav-
sebi, ganaxorcielon sagadasaxado monitoringi, inventa-
rizaciiT aRricxon saqonlis maragebi, Caataron dakvir-
veba qronometraJis an sxva meTodis gamoyenebiT da gan-
sazRvron dasabegri obieqtebis raodenoba, Caataron sa-
gadasaxado Semowmeba, uzrunvelyon gadasaxadis gadam-
xdelis mier sakontrolo-salaro aparatebis gamoyenebis
wesebis dacvis kontroli da maTi darRvevis SemTxvevaSi
Sesabamisi pirebis mimarT gaataron saqarTvelos kanon-
mdeblobiT dadgenili pasuxismgeblobis zomebi.

amave kodeqsis 51-e muxlis pirveli nawilis `l~ qvepun-
qtis Sesabamisad, sagadasaxado organoebi valdebulni ari-
an TavianTi kompetenciis farglebSi awarmoon momxmareb-
lebTan naRdi fuliT angariSsworebisaTvis dasaSvebi sa-
kontrolo-salaro aparatebis modelebis saxelmwifo re-
estri, ganaxorcielon sakontrolo-salaro aparatebis
registracia, gaakontrolon sakontrolo-salaro apara-



189

tebis gamoyenebis wesebis dacva.
sagadasaxado kodeqsis 259-e muxlis me-2 nawilis Sesa-

bamisad, ekonomikuri saqmianobis ganmaxorcielebeli pi-
ris mier saqonlis/momsaxurebis miwodebis dros momxma-
rebelTan naRdi fuliT angariSsworebisas Sesabamisi mo-
nacemebi aRiricxeba sakontrolo-salaro aparatis gamo-
yenebiT. amave kodeqsis 136-e muxlis Tanaxmad, gadasaxa-
dis gadamxdeli valdebulia sworad da droulad aRric-
xos Semosavlebi da xarjebi dokumenturad dadasture-
bul monacemTa safuZvelze, am TaviT gaTvaliswinebuli
meTodebis gamoyenebiT da miakuTvnos im saangariSo peri-
ods, romelSic moxda maTi miReba da gaweva. mesame nawi-
lis Sesabamisad, gadasaxadis gadamxdeli valdebulia
srulad aRricxos Tavis saqmianobasTan dakavSirebuli
yvela operacia, raTa garantirebuli iyos kontroli maT
dawyebaze, mimdinareobasa da dasrulebaze. sakontrolo-
salaro aparatis dakargva, ganadgureba xels uSlis saga-
dasaxado organos mxridan kanoniT miniWebuli valdebu-
lebisa da uflebamosilebis Sesrulebas, aseve, gadasaxa-
dis gadamxdelic ver uzrunvelyofs sagadasaxado kodeq-
sis normebis dacvas.

mopasuxis mtkicebiT, aRniSnul saqmeze ar aris dadge-
nili sxva piris mier Cadenili marTlsawinaaRmdego qme-
deba, rac dasturdeba mosarCelis mier warmodgenili
cnobiT, sagadasaxado pasuxismgeblobis tvirTi gadadis
gadasaxadis gadamxdelze, romelmac dakarga sakontro-
lo-salaro aparati.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

quTaisis saqalaqo sasamarTlos 2013 wlis 20 noembris
gadawyvetilebiT o. b-is sarCeli ar dakmayofilda.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 10 ivliss ssip Semosavlebis samsaxuris mTa-

vari sagadasaxado oficrebis mier i/m `o. b-is~ mimarT sa-
kontrolo-salaro aparatis (orioni 100, saqarxno #...) da-
kargvis faqtze Sedga sagadasaxado samarTaldarRvevis
oqmi #042702, romliTac mewarme, saqarTvelos sagadasa-
xado kodeqsis 281-e muxlis me-7 nawilis safuZvelze, da-
jarimda 3 000 lariT.

i/m `o. b-em~ ssip Semosavlebis samsaxuris 2013 wlis 10
ivlisis #042702 sagadasaxado samarTaldarRvevis oqmi
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gaasaCivra ssip Semosavlebis samsaxurSi, romlis 2013 wlis
8 agvistos #37771 brZanebiT saCivari ar dakmayofilda.

2013 wlis 20 ivniss o. b-em gancxadebiT mimarTa baTu-
mis saqalaqo sammarTvelos me-4 ganyofilebas da ganacxa-
da 2007 wels sakontrolo-salaro aparatis gaurkvevel
viTarebaSi dakargvis Sesaxeb.

2013 wlis 25 ivniss o. b-em gancxadebiT mimarTa Semo-
savlebis samsaxurs da ganacxada 2007 wels sakontrolo-
salaro aparatis gaurkvevel viTarebaSi dakargvis Sesa-
xeb.

sasamarTlos mier sadavod miCneuli faqtebi:
saqmisaTvis arsebiTi mniSvnelobis mqone faqtobrivi

garemoebebi mxareebs sadavod ar gauxdiaT.
sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-

Celi ar daakmayofila.
dadgenili faqtobrivi garemoebebis samarTlebri-

vi Sefaseba:
saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-

gadasaxado kodeqsis 281-e muxlis me-7 nawili ar gulis-
xmobs pirisaTvis bralis gareSe pasuxismgeblobis dakis-
rebas. pirs pasuxismgebloba ekisreba mis mier Cadenili
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli qme-
debisaTvis.

amdenad, dauSvebelia pasuxismgeblobis dakisreba ma-
Sin, rodesac pirs ar Caudenia marTlsawinaaRmdego qme-
deba, ar daurRvevia kanonmdeblobiT ganmtkicebuli mar-
Tlwesrigi, masze dakisrebuli movaleobebi, ar Seulaxavs
sxvisi uflebebi. sagadasaxado kodeqsis 281-e muxlis me-
7 nawilis Sinaarsi TavisTavad moicavs marTlsawinaaRmde-
go, ganzraxi an gaufrTxilebeli qmedebis elementebs.

saqalaqo sasamarTlom, aseve, miuTiTa, saqarTvelos
finansTa ministris 2010 wlis 31 dekembris #994 brZane-
biT damtkicebuli `sagadasaxado kontrolis ganmaxorci-
elebeli piris SerCevisa da sagadasaxado kontrolis gan-
xorcielebis, mimdinare kontrolis procedurebis Cata-
rebis, sasaqonlo-materialur faseulobaTa Camoweris, sa-
gadasaxado davalianebis gadaxdevinebis uzrunvelyofis
RonisZiebebis ganxorcielebis, samarTaldarRvevaTa saq-
meebis saqmiswarmoebis wesis damtkicebis Sesaxeb~ debu-
lebaze, romliTac ar aris dadgenili sakontrolo-sala-
ro aparatebis Senaxvis raime specialuri wesi, rac saval-
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debulod unda daicvas mewarmem. gadasaxadis gadamxde-
li valdebulia, mewarmisaTvis damaxasiaTebeli gulisxmi-
erebiT gaufrTxildes sakontrolo-salaro aparats da Se-
inaxos igi iseT pirobebSi, romelic gamoricxavs sxva pir-
Ta unebarTvod daSvebas masTan, dauflebas an sxva gziT
aparatis gasvlas gadasaxadis gadamxdelis mflobelobi-
dan.

aRniSnulidan gamomdinare, saqalaqo sasamarTlos gan-
martebiT, saqarTvelos sagadasaxado kodeqsis 281-e mux-
lis me-7 nawiliT gaTvaliswinebuli qmedebis kvalifika-
ciisaTvis mniSvnelovania imis dadgena, gamoiwvia Tu ara
sakontrolo-salaro aparatis dakargva piris, sul mcire,
gaufrTxilebelma qmedebam, rac SeiZleba gamoixatos apa-
ratis arasaTanado SenaxvaSi, uyuradRebod datovebaSi
da a. S., rasac konkretul SemTxvevaSi, sasamarTlos mier
saqmeze dadgenili faqtobrivi garemoebebis Sesabamisad
mosarCelis mxridan adgili hqonda, kerZod, sasamarTlo
sxdomaze mosarCelem ganmarta, rom misTvis ucnobia, Tu
ra viTarebaSi daikarga sakontrolo-salaro aparati. Tum-
ca, aRniSnulis Sesaxeb, mxolod 6 wlis Semdeg mimarTa sa-
marTaldamcav organoebs.

sagadasaxado kodeqsis 259-e muxlis me-2 nawilis Sesa-
bamisad, ekonomikuri saqmianobis ganmaxorcielebeli pi-
ris mier saqonlis/momsaxurebis miwodebis dros momxma-
reblebTan naRdi fuliT angariSsworebisas Sesabamisi mo-
nacemebi aRiricxeba sakontrolo-salaro aparatis gamo-
yenebiT. sakontrolo-salaro aparatis meSveobiT xorci-
eldeba mewarmis saqmianobis kontroli, Sesabamisad, me-
warme subieqtis mier masze dakisrebuli sagadasaxado
valdebulebis keTilsindisierad Sesrulebis erT-erTi
damadasturebeli aris is garemoeba, rom igi srulad aR-
ricxavs momsaxurebis miwodebis dros Semosavlebs. SesaZ-
loa saqmianobis periodSi daziandes, mwyobridan gamovi-
des, daikargos sakontrolo-salaro aparati, magram me-
warmis mxridan am faqtis mimarT keTilsindisierebis da-
dasturebis mizniT es ukanaskneli valdebulia momxda-
ris Sesaxeb dauyovnebliv Seatyobinos sagadasaxado or-
ganos, rac mocemul SemTxvevaSi mosarCelem ar ganaxor-
ciela. Sesabamisad, saqalaqo sasamarTlom ar gaiziara mo-
sarCelis argumentacia, rom maszed ricxuli sakontro-
lo-salaro aparati daikarga gaurkvevel viTarebaSi da es
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gamowveuli iyo sxva piris braleuli qmedebiT, anu mosar-
Celem ver daadastura saTanado wesiT, rom sakontrolo-
salaro aparatis dakargvaSi mas brali ar miuZRvis da es
moxda misgan damoukidebeli mizezebis gamo.

samarTlebrivi Sefaseba /kvalifikacia/:
saqarTvelos zogadi administraciuli kodeqsiT, sa-

qarTvelos administraciuli saproceso kodeqsiT, saqar-
Tvelos sagadasaxado kodeqsiT, saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsiT, `sagadasaxado kon-
trolis ganmaxorcielebeli piris SerCevisa da sagadasax-
do kontrolis ganxorcielebis, mimdinare kontrolis
procedurebis Catarebis, sasaqonlo-materialur faseu-
lobaTa Camoweris, sagadasaxado davalianebis gadaxdevi-
nebis uzrunvelyofis RonisZiebebis ganxorcielebis, sa-
marTaldarRvevaTa saqmeebis saqmiswarmoebis wesis dam-
tkicebis Sesaxeb~ saqarTvelos finansTa ministris 2010
wlis 31 dekembris #994 brZanebiT.

apelanti: i/m `o. b-e~;
mowinaaRmdege mxare: ssip Semosavlebis samsaxuri;
apelaciis sagani da moculoba /farglebi/:
quTaisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 20 noembris gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
ba.

apelaciis motivebi:
faqtobrivi: apelantis mtkicebiT, 2013 wlis 10 ivliss

Sedgenili iqna administraciuli samarTaldarRvevis oq-
mi #042702, romliTac dajarimda 3000 lariT. aRniSnuli
oqmi gasaCivrda Semosavlebis samsaxurSi kanoniT dadge-
nili wesiT, radgan oqmis Sedgenis dros ar gauTvaliswi-
nebiaT is garemoeba, rom salaro aparati daikarga gaur-
kvevel viTarebaSi da mas, rogorc fizikur pirs ar uwar-
moebia aranairi samewarmeo saqmianoba, riTac ziani miad-
geboda saxelmwifo biujets. garda amisa, mimarTa Sesaba-
mis organoebs da ganacxada aparatis dakargvis Sesaxeb.

samarTlebrivi: gasaCivrebuli administraciul-sa-
marTlebrivi aqtebis miRebis dros darRveulia zogadi
administraciuli kodeqsis me-5, me-13 da 96-e muxlebi, vi-
naidan, o. b-em mimarTa policias, salaro aparatis dakar-
gvis faqtze, risi damadasturebeli mtkicebuleba war-
modgenilia saqmeSi.
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mowinaaRmdege mxaris _ ssip Semosavlebis samsaxu-
ris saapelacio Sesagebeli: SesagebliT moiTxova saape-
lacio saCivris dakmayofilebaze uaris Tqma da ganmarta,
rom saqalaqo sasamarTlom sworad ganmarta kanoni da swo-
ri samarTlebrivi Sefaseba misca mas, sagadasaxado kodeq-
sis 269-e muxlis pirveli nawilis Sesabamisad, sagadasaxa-
do samarTaldarRvevad iTvleba piris marTlsawinaaRmde-
go qmedeba (moqmedeba an umoqmedeboba), romlisTvisac am
kodeqsiT gaTvaliswinebulia pasuxismgebloba. sagadasa-
xado samarTaldarRvevisaTvis pirs pasuxismgebloba Se-
iZleba daekisros mxolod am kodeqsiT dadgenili safuZ-
vliTa da wesiT. xolo administraciuli samarTaldarRve-
vaTa kodeqsis me-10 muxlis Sesabamisad, administraciul
samarTaldarRvevad (gadacdomad) CaiTvleba saxelmwifo
an sazogadoebrivi wesrigis, sakuTrebis, moqalaqeTa uf-
lebebisa da Tavisuflebebis, mmarTvelobis dadgenili we-
sis xelmyofi marTlsawinaaRmdego, braleuli (ganzraxi
an gaufrTxilebeli) moqmedeba an umoqmedoba, romlis-
Tvisac kanonmdeblobiT gaTvaliswinebulia administra-
ciuli pasuxismgebloba. am kodeqsiT gaTvaliswinebuli sa-
marTaldarRvevebisaTvis administraciuli pasuxismgeb-
loba dgeba im SemTxvevaSi, Tu es darRvevebi TavianTi xa-
siaTiT moqmedi kanonmdeblobis Sesabamisad, ar iwvevs
sisxlis samarTlis pasuxismgeblobas.

saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7
nawilis Sesabamisad, gadasaxadis gadamxdelis mier sakon-
trolo-salaro aparatis dakargva, Tu dadgenili ar aris,
rom es gamowveulia sxva piris mier Cadenili marTlsawi-
naaRmdego qmedebiT _ iwvevs gadasaxadis gadamxdelis da-
jarimebas 3000 laris odenobiT. mowinaaRmdege mxaris gan-
martebiT, kanonmdebelma aRniSnul normaSi xazi gausva
or pirobas, erTi, rom sakontrolo-salaro aparatis da-
kargva sagadasaxado samarTaldarRvevaa da iwvevs piris
dajarimebas da meore sakontrolo-salaro aparatis da-
kargva samarTaldarRvevad ar CaiTvleba, Tu dadgenilia,
rom es gamowveulia sxva piris marTlsawinaaRmdego qme-
debiT. aRsaniSnavia, rom sxva piris marTlsawinaaRmdego
qmedeba unda iyos dadgenili, mxolod Sss-s sammarTve-
loSi Sedgenili gancxadeba ar warmoadgens mtkicebule-
bas, rom sakontrolo-salaro aparatis dakargva gamowve-
ulia sxva piris mier Cadenili marTlsawinaaRmdego qme-
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debiT.
sakontrolo-salaro aparati (SemdgomSi _ ssa) fiska-

luri mexsierebis da Sesabamisi programuli uzrunvel-
yofis mqone, rogorc damoukideblad momuSave, aseve,
programul-teqnikur kompleqsSi CarTuli eleqtronuli
mowyobilobaa, romelic gamiznulia momxmareblis naRdi
fuliT ganxorcielebuli gadaxdis Sesaxeb monacemebis
registraciisaTvis, maTi SenaxvisTvis da Sesabamisi anga-
riSgebiT dokumentebis formirebisaTvis amobeWdvis gziT
(maS Soris, specialuri mowyobilobebis saSualebiT).

mopasuxis ganmartebiT, marTalia, saqarTvelos finan-
sTa ministris 2010 wlis 31 dekembris #994 brZanebiT ar
aris dadgenili sakontrolo-salaro aparatis SenaxvisaT-
vis gaTvaliswinebuli specialuri wesi, Tumca gadamxde-
li valdebulia, mewarmisaTvis damaxasiaTebeli gulisxmi-
erebiT gaufrTxildes sakontrolo-salaro aparats da Se-
inaxos igi iseT pirobebSi romelic gamoricxavs sxva pir-
Ta unebarTvod daSvebas masTan, dauflebas an sxva gziT
sakontrolo-salaro aparatis gasvlas gadasaxadis gadam-
xdelis mflobelobidan. amasTan, sakontrolo-salaro
aparatis fiskaluri mexsiereba eleqtronuli formiT ina-
xavs iseT monacemebs, romlebic gadamxdelis dabegvras-
Tan aris dakavSirebuli da mis saaRricxvo eleqtronul
dokuments warmoadgens, xolo saaRricxvo dokumentis
Senaxvis valdebuleba gadamxdels ekisreba sagadasaxado
kodeqsis 43-e muxliT, kerZod, am muxlis pirveli nawilis
`v~ qvepunqti adgens gadasaxadis gadamxdelis valdebu-
lebas, uzrunvelyos im dokumentis Senaxva 6 wlis vadiT,
romlis safuZvelzedac xdeba gadasaxadebiT dabegvris
Semosavlis/mogebis miRebis, gaweuli xarjebisa da gadax-
dili an/da dakavebuli gadasaxadebis dadastureba. aR-
niSnulidan gamomdinare, vinaidan, sakontrolo-salaro
aparatis fiskalur mexsierebaSi arsebuli informacia war-
moadgens gadasaxadiT dabegvris obieqtis Sesaxeb saaR-
ricxvo dokumentacias (saqarTvelos sagadasaxado kodeq-
sis me-8 muxlis 22-e nawili). mewarmisaTvis damaxasiaTebe-
li gulisxmierebis movaleobidan gamomdinare, gadamxde-
li valdebuli iyo uzrunveleyo sakontrolo-salaro apa-
ratis saTanado Senaxva 6 wlis ganmavlobaSi.

sagadasaxado kodeqsis 49-e muxlis 1-li nawilis ,g~ qve-
punqtis Sesabamisad, am kodeqsis debulebaTa gaTvalis-
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winebiT sagadasaxado organoebs TavianTi kompetenciis
farglebSi da saqarTvelos kanonmdeblobiT dadgenili
wesiT ufleba aqvT:

g) gamoikvlion sawarmoTa, organizaciaTa da mewarme fi-
zikur pirTa sawarmoo, sasawyobo, savaWro da sxva saTav-
sebi, ganaxorcielon sagadasaxado monitoringi, inventa-
rizaciiT aRricxon saqonlis maragebi, Caataron dakvir-
veba qronometraJis an sxva meTodis gamoyenebiT da gan-
sazRvron dasabegri obieqtebis raodenoba, Caataron sa-
gadasaxado Semowmeba, uzrunvelyon gadasaxadis gadam-
xdelis mier sakontrolo-salaro aparatebis gamoyenebis
wesebis dacvis kontroli da maTi darRvevis SemTxvevaSi
Sesabamisi pirebis mimarT gaataron saqarTvelos kanon-
mdeblobiT dadgenili pasuxismgeblobis zomebi.

amave kodeqsis 51-e muxlis pirveli nawilis `l~ qvepun-
qtis Sesabamisad, sagadasaxado organoebi valdebuli arian
TavianTi kompetenciis farglebSi awarmoon momxmareb-
lebTan naRdi fuliT angariSsworebisaTvis dasaSvebi sa-
kontrolo-salaro aparatebis modelebis saxelmwifo re-
estri, ganaxorcielon sakontrolo-salaro aparatebis
registracia, gaakontrolon sakontrolo-salaro apara-
tebis gamoyenebis wesebis dacva.

sagadasaxado kodeqsis 259-e muxlis me-2 nawilis Sesa-
bamisad, ekonomikuri saqmianobis ganmaxorcielebeli pi-
ris mier saqonlis/momsaxurebis miwodebis dros momxma-
rebelTan naRdi fuliT angarisworebisas Sesabamisi mo-
nacemebi aRiricxeba sakontrolo-salaro aparatis gamo-
yenebiT. amave kodeqsis 136-e muxlis Tanaxmad, gadasaxa-
dis gadamxdeli valdebulia sworad da droulad aRric-
xos Semosavlebi da xarjebi dokumenturad dadasture-
bul monacemTa safuZvelze, am TaviT gaTvaliswinebuli
meTodebis gamoyenebiT da miakuTvnos im saangariSo peri-
ods, romelSic moxda maTi miReba da gaweva. mesame nawi-
lis Sesabamisad, gadasaxadis gadamxdeli valdebulia
srulad aRricxos Tavis saqmianobasTan dakavSirebuli
yvela operacia, raTa garantirebuli iyos kontroli maT
dawyebaze, mimdinareobasa da dasrulebaze. sakontrolo-
salaro aparatis dakargva, ganadgureba xels uSlis saga-
dasaxado organos mxridan kanoniT miniWebuli valdebu-
lebisa da uflebamosilebis Sesrulebas, aseve, gadasaxa-
dis gadamxdelic ver uzrunvelyofs sagadasaxado kodeq-
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sis normebis dacvas.
saapelacio sasamarTlos gadawyvetileba /sarezo-

lucio/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 31 martis gadawyvetilebiT o.
b-is saapelacio saCivari dakmayofilda nawilobriv; gauq-
mda quTaisis saqalaqo sasamarTlos 2013 wlis 20 noembris
gadawyvetileba da o. b-is sarCeli dakmayofilda nawilob-
riv; sadavo sakiTxis gadauwyvetlad baTilad iqna cnobi-
li ssip Semosavlebis samsaxuris 2013 wlis 8 agvistos
#37771 brZaneba da ssip Semosavlebis samsaxuris 2013
wlis 10 ivlisis sagadasaxado samarTaldarRvevis #042702
oqmi da ssip Semosavlebis samsaxurs daevala saqmisaTvis
mniSvnelobis mqone garemoebebis gamokvlevisa da Sefa-
sebis Sedegad gamosces axali individualuri administra-
ciul-samarTlebrivi aqti; ssip Semosavlebis samsaxurs
mosarCelis sasargeblod daekisra saxelmwifo baJis _ 150
laris gadaxda.

gasaCivrebuli gadawyvetilebis daskvnebis ar gazi-
arebis Taobaze sasamarTlos msjeloba:

saapelacio palatis ganmartebiT, saqarTvelos sagada-
saxado kodeqsis 269-e muxlis pirveli nawilis Sesabami-
sad, sagadasaxado samarTaldarRvevad iTvleba piris mar-
TlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba), rom-
lisTvisac am kodeqsiT gaTvaliswinebulia pasuxismgeb-
loba. sagadasaxado samarTaldarRvevisaTvis pirs pasu-
xismgebloba SeiZleba daekisros mxolod am kodeqsiT dad-
genili safuZvliTa da wesiT, xolo administraciul sa-
marTaldarRvevaTa kodeqsis me-10 muxlis Sesabamisad,
administraciul samarTaldarRvevad (gadacdomad) CaiT-
vleba saxelmwifo an sazogadoebrivi wesrigis, sakuTre-
bis, moqalaqeTa uflebebisa da Tavisuflebebis, mmarTve-
lobis dadgenili wesis xelmyofi marTlsawinaaRmdego,
braleuli (ganzraxi an gaufrTxilebeli moqmedeba an
umoqmedeba, romlisTvisac kanonmdeblobiT gaTvaliswi-
nebulia administraciuli pasuxismgemloba. amave muxlis
269-e muxlis me-2 nawilis Tanaxmad, sagadasaxado samar-
TaldarRvevisaTvis sanqciis Sefardebis dros, Tu kano-
niT gauqmebulia an Semsubuqebulia pasuxismgebloba ase-
Ti qmedebis CadenisaTvis, moqmedebs axali kanoniT dad-
genili norma, xolo, Tu SemoRebulia an damZimebulia pa-



197

suxismgebloba, gamoiyeneba qmedebis Cadenis momentisaT-
vis arsebuli norma.

saapelacio palatis ganmartebiT, `normatiuli aqte-
bis Sesaxeb~ saqarTvelos kanonis 24-e muxlis Tanaxmad,
normatiul aqts ukuZala aqvs mxolod im SemTxvevaSi, Tu
es pirdapir aris dadgenili am normatiuli aqtiT. norma-
tiul aqts, romelic adgens an amZimebs pasuxismgeblo-
bas, ukuZala ara aqvs. palatis miTiTebiT, 2007 wlis 5 seq-
tembrisaTvis moqmedi saqarTvelos sagadasaxado kodeq-
siT sakontrolo-salaro aparatis dakargvisaTvis, ro-
gorc sagadasaxado samarTaldarRvevisaTvis pasuxismgeb-
loba dawesebuli (dadgenili) ar iyo. aseTi qmedebisTvis,
kanoniT pasuxismgebloba dawesda mogvianebiT da dRes sa-
kontrolo-salaro aparatis dakargvisaTvis pasuxismgeb-
loba gaTvaliswinebulia saqarTvelos sagadasaxado ko-
deqsis 281-e muxlis me-7 nawiliT.

saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7
nawilis Tanaxmad, gadasaxadis gadamxdelis mier sakon-
trolo-salaro aparatis dakargva, Tu dadgenili ar aris,
rom es gamowveulia sxva piris mier Cadenili marTlsawi-
naaRmdego qmedebiT, iwvevs gadasaxadis gadamxdelis da-
jarimebas 3000 laris odenobiT.

saapelacio palatis ganmartebiT, kanonmdebelma aR-
niSnul normaSi xazi gausva or pirobas: erTi, rom sakon-
trolo-salaro aparatis dakargva sagadasaxado samarTal-
darRvevaa da iwvevs piris dajarimebas da meore sakon-
trolo-salaro aparatis dakargva samarTaldarRvevad ar
CaiTvleba, Tu dadgenilia, rom es gamowveulia sxva piris
marTlsawinaaRmdego qmedebiT. amasTan, sxva piris mar-
TlsawinaaRmdego qmedeba unda iyos dadgenili, mxolod
Sss-s sammarTveloSi ganacxadis Setana salaro aparatis
dakargvis Taobaze ar warmoadgens mtkicebulebas, rom sa-
kontrolo-salaro aparatis dakargva gamowveulia sxva pi-
ris mier Cadenili marTlsawinaaRmdego qmedebiT.

saapelacio palatis ganmatebiT, sakontrolo-salaro
aparati fiskaluri mexsierebis da Sesabamisi programuli
uzrunvelyofis mqone, rogorc damoukideblad momuSa-
ve aseve programul teqnikur kompleqsSi CarTuli eleq-
tronuli mowyobilobaa, romelic gamiznulia momxmareb-
lis mier naRdi fuliT ganxorcielebuli gadaxdebis Se-
saxeb monacemebis registraciisaTvis maTi SenaxvisTvis
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da amobeWvdis gziT Sesabamisi angariSebiT dokumentebis
formirebisTvis (maT Soris, specialuri mowyobilobebis
saSualebiT).

sakontrolo-salaro aparatis fiskalur mexsierebaSi
arsebuli informacia warmoadgens gadasaxadiT dabegvris
obieqtis aRricxvis erT-erT saSualebas _ saaRricxvo do-
kumentacias (gadasaxadis gadamxdelisa da sagadasaxado
organosaTvis), Sesabamisad, dabegvrasTan dakavSirebuli
monacemebis SenaxvisaTvis dadgenili gadamxdelis val-
debulebebidan gamomdinare mewarme valdebuli iyo uz-
runveleyo sakontrolo-salaro aparatis saTanado Senax-
va, rasac amyarebs is garemoebac, rom salaro aparatis re-
gistraciidan moxsnis Semdegac wina eqvswliani periodis
sagadasaxado Semowmebis SemTxvevaSi gadamxdels warmo-
eSoba valdebuleba aparatis fiskalur mexsierebaSi ar-
sebuli informaciis wardgenisa.

aRniSnuli valdebuleba dadgenilia sagadasaxado ko-
deqsis 45-e muxlis pirveli nawilis `v~ qvepunqtiT, rom-
lis mixedviTac gadasaxadis gadamxdeli valdebulia uz-
runvelyos im dokumentis Senaxva eqvsi wlis vadiT, rom-
lis safuZvelzedac xdeba gadasaxadebiT dabegvris obi-
eqtebis aRricxva da sagadasaxado deklaraciebis Sedge-
na, agreTve Semosavlis, mogebis miRebis, gaweuli xarje-
bisa da gadaxdili anda dakavebuli gadasaxadebis dadas-
tureba.

saapelacio palatis ganmartebiT, administraciulma
organom Tavisi diskreciuli uflebamosilebis fargleb-
Si unda gamoikvlios da administraciuli warmoebis Cata-
rebis Semdeg saqmis konkretuli garemoebebisa da samar-
TaldamrRvevis pirovnebis gaTvaliswinebiT unda gadaw-
yvitos Cadenili sagadasaxado samarTaldarRvevisaTvis
i/m ̀ o. b-is~ mimarT gamoiyenos fuladi jarima Tu gafrTxi-
leba. kerZod, sagadasaxado kodeqsis 270-e muxlis me-7
punqtis Tanaxmad, am kodeqsis 281-e muxlis, 286-e muxlis
me-11 nawiliT, 289-e muxlis me-14 nawilis da 291-e muxliT
gaTvaliswinebuli samarTaldarRvevisaTvis (garda ganme-
orebiT Cadenilisa) fuladi jarimis nacvlad SesaZlebe-
lia gamoyenebul iqnes gafrTxilebac. am mizniT adminis-
traciulma organom unda daadginos Tu ra viTarebaSi da
rodis moxda salaro aparatis dakargva, ra RonisZiebebs
mimarTa o. b-em salaro aparatis dakargvis Semdeg, salaro
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aparatis dakargva gamowveulia o. b-is ganzraxi Tu gauf-
rTxilebeli (daudevari) qmedebiT, miadga Tu ara raime
ziani saxelmwifo biujets. amasTan, Tu dadasturdeba,
rom salaro aparati dakarga 2007 wels (rogorc amas am-
tkicebs o. b-e), am SemTxvevaSi administraciulma orga-
nom unda imsjelos o. b-is pasuxismgeblobisagan gaTavi-
suflebis Taobaze, radganac salaro aparatis dakargvi-
saTvis 2010 wlamde ar iyo dawesebuli raime saxis pasu-
xismgebloba. Sesabamisad, aqtebs, romlebic aweseben an aZ-
liereben pasuxismgeblobas sagadasaxado samarTaldar-
RvevisaTvis ar SeiZleba mieces ukuqceviTi Zala, xolo im
SemTxvevaSi ki, Tu dadasturda, rom salaro aparati dai-
karga mas Semdeg, rac dawesda pasuxismgebloba misi da-
kargvisTvis, administraciulma organom unda gamoikvli-
os da daadginos, xom ar iyo salaro aparatis dakargva ga-
mowveuli sxva piris marTlsawinaaRmdego qmedebiT.

kasatori: ssip Semosavlebis samsaxuri;
mowinaaRmdege mxare: i/m `o. b-e~;
kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 31 martis gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma.

kasaciis motivebi/samarTlebrivi/:
procesualuri: kasatoris miTiTebiT, saapelacio pa-

latis mier darRveulia saqarTvelos samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebi, sasa-
marTlom gadawyvetilebis miRebisas gamoiyena kanoni, ro-
melic ar unda gamoeyenebina da arasworad ganmarta igi.

samarTlebrivi: kasatoris ganmartebiT, saapelacio
sasamarTlom sruliad kanonierad CaTvala, rom i/m `o. b-
is~ qmedeba warmoadgens sagadasaxado samarTaldarRve-
vis kategorias da, Sesabamisad, gamoyenebuli unda iqnes
saqarTvelos sagadasaxado kodeqsis 281-e muxlis me-7 na-
wili, romlis Sesabamisad, gadasaxadis gadamxdelis mier
sakontrolo-salaro aparatis dakargva, Tu dadgenili ar
aris, rom es gamowveulia sxva piris mier Cadenili mar-
TlsawinaaRmdego qmedebiT, iwvevs gadasaxadis gadamxde-
lis dajarimebas 3000 laris odenobiT. kasatoris mtkice-
biT, saapelacio sasamarTlom gaiziara Semosavlebis sam-
saxuris pozicia, rom kanonmdebelma aRniSnul normaSi xa-
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zi gausva or pirobas, erTi, rom sakontrolo-salaro apa-
ratis dakargva samarTaldarRvevaa da iwvevs piris daja-
rimebas da meore, sakontrolo-salaro aparatis dakargva
samarTaldarRvevad ar CaiTvleba, Tu dadgenilia, rom es
gamowveulia sxva piris marTlsawinaaRmdego qmedebiT. aR-
saniSnavia, rom sxva piris marTlsawinaaRmdego qmedeba un-
da iyos dadgenili, mxolod Sss-s sammarTveloSi gancxa-
debis Setana ar warmoadgens mtkicebulebas, rom sakon-
trolo-salaro aparatis dakargva gamowveulia sxva piris
mier Cadenili marTlsawinaaRmdego qmedebiT. Sesabamisad,
Semosavlebis samsaxuri Tvlis, rom sasamarTlom araswo-
rad ganmarta sagadasaxado kodeqsis 281.7 muxli da, amas-
Tanave, araswori Sefaseba misca gadamxdelis qmedebas.

saapelacio sasamarTlom, aseve, gaizira is pozicia, rom
sakontrolo-salaro aparati (SemdgomSi _ ssa) fiskalu-
ri mexsierebis da Sesabamisi programuli uzrunvelyofis
mqone, rogorc damoukideblad momuSave, aseve, progra-
mul-teqnikur kompleqsSi CarTuli eleqtronuli mowyo-
bilobaa, romelic gamiznulia momxmareblis naRdi fuliT
ganxorcielebuli gadaxdis Sesaxeb monacemebis registra-
ciisaTvis, maTi SenaxvisTvis da Sesabamisi angariSgebiT
dokumentebis formirebisaTvis amobeWdvis gziT (maT So-
ris, specialuri mowyobilobebis saSualebiT) da, rom sa-
kontrolo-salaro aparatis fiskalur mexsierebaSi arse-
buli informacia warmoadgens gadasaxadiT dabegvris obi-
eqtis aRricxvis erT-erT saSualebas _ saaRricxvo doku-
mentacias (gadasaxadis gadamxdelisa da sagadasaxado or-
ganosaTvis), Sesabamisad, dabegvrasTan dakavSirebuli mo-
nacemebis SenaxvisaTvis dadgenili gadamxdelis valde-
bulebidan gamomdinare, mewarme valdebuli iyo uzrun-
veleyo sakontrolo-salaro aparatis saTanado Senaxva,
rasac amyarebs is garemoebac, rom salaro aparatis regis-
traciidan moxsnis Semdegac, wina 6-wliani periodis saga-
dasaxado Semowmebis SemTxvevaSi, gadamxdels warmoeSo-
boda valdebuleba aparatis fiskalur mexsierebaSi arse-
buli informaciis wardgenisa.

miuxedavad aRniSnulisa, saapelacio sasamarTlom na-
wilobriv mainc daakmayofila sarCeli da Semosavlebis
samsaxurs daavala axali individualuri administraciul-
samarTlebrivi aqtis gamocema, miiCnia ra, rom gasaCivre-
buli aqtebi gamocemulia saqmisaTvis arsebiTi mniSvne-
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lobis mqone garemoebebis gamokvlevisa da Sefasebis ga-
reSe da miuTiTa sagadasaxado kodeqsis 270.7 muxlze, rom-
lis Sesabamisad, am kodeqsis 281-e, 286.11, 289.14 muxlebi-
sa da 291-e muxliT gaTvaliswinebuli samarTaldarRve-
visaTvis (garda ganmeorebiT Cadenilisa) fuladi jarimis
nacvlad SesaZlebelia gamoiyenos gafrTxileba.

kasatoris ganmartebiT, salaro aparatis dakargva ga-
mowveulia i/m `o. b-is~ Tu ara ganzraxi, yvela SemTxvevaSi
gaufrTxilebeli qmedebiT mainc. kerZod, gadamxdeli me-
warmisTvis aucilebeli gulisxmierebiT ar moepyro sakon-
trolo-salaro aparats, ar Seinaxa igi iseT pirobebSi, ro-
melic gamoricxavda sxva pirTa mier unebarTvod daSve-
bas masTan, dauflebas an sxva gziT aparatis gasvlas gada-
saxadis gadamxdelis mflobelobidan. sasamarTlo sxdo-
maze mxarem ganmarta, rom misTvis ucnobia, Tu ra viTare-
baSi dakarga sakontrolo-salaro aparati, Tumca aRniS-
nulis Sesaxeb, mxolod 6 wlis Semdeg mimarTa samarTal-
damcav organoebs.

kasatoris mtkicebiT, aseve, aramarTebulia sasamar-
Tlos msjeloba kanonis ukuqceviT ZalasTan dakavSire-
biT, vinaidan, sakontrolo-salaro aparats dakargulis
statusi miniWebuli aqvs 2013 wlis 25 ivniss am periodi-
saTvis moqmedi sagadasaxado kodeqsi ki iTvaliswinebs pi-
ris dajarimebas sakontrolo-salaro aparatis dakargvi-
saTvis, rac TavisTavad gulisxmobs, rom administraciu-
li organo aqtebis gamocemisas moqmedebda moqmedi kanon-
mdeblobis sruli dacviT.

amasTan, sasamarTlo procesze warmodgenili mtkice-
bulebiT dasturdeba, rom i/m `o. b-is~ saxelze registri-
rebulia oTxi sakontrolo-salaro aparati, romelTagan
erTs dakargulis statusi miniWebuli aqvs 2007 wlis 15
oqtombers, xolo meores, romlis mimarTac Sedgenilia sa-
marTaldarRvevis oqmi, dakargulis statusi miniWebuli
aqvs 2013 wlis 25 ivniss. amdenad, o. b-is mier 281-e muxlis
Sesabamisad, arsebuli samarTaldarRveva ar warmoadgens
pirvel SemTxvevas, ganmeorebiTia da amave kodeqsis 270-
e muxlis me-7 nawilis Sesabamisad, sagadasaxado organo
moklebulia SesaZleblobas aRniSnuli samarTaldarRve-
visaTvis fuladi jarimis nacvlad gamoiyenos gafrTxi-
leba.

rac Seexeba saxelmwifoze zianis miyenebis sakiTxs, aR-
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niSnulTan mimarTebiT, kasatorma ganmarta, rom sagada-
saxado kodeqsis 49-e muxlis 1-li nawilis `g~ qvepunqtis
Sesabamisad, am kodeqsis debulebaTa gaTvaliswinebiT sa-
gadasaxado organoebs TavianTi kompetenciis farglebSi
da saqarTvelos kanonmdeblobiT dadgenili wesiT ufle-
ba aqvT:

g) gamoikvlion sawarmoTa, organizaciaTa da mewarme fi-
zikur pirTa sawarmoo, sasawyobo, savaWro da sxva saTav-
sebi, ganaxorcielon sagadasaxado monitoringi, inventa-
rizaciiT aRricxon saqonlis maragebi, Caataron dakvir-
veba qronometraJis an sxva meTodis gamoyenebiT da gan-
sazRvron dasabegri obieqtebis raodenoba, Caataron sa-
gadasaxado Semowmeba, uzrunvelyon gadasaxadis gadam-
xdelis mier sakontrolo-salaro aparatebis gamoyenebis
wesebis dacvis kontroli da maTi darRvevis SemTxvevaSi
Sesabamisi pirebis mimarT gaataron saqarTvelos kanon-
mdeblobiT dadgenili pasuxismgeblobis zomebi.

amave kodeqsis 51-e muxlis pirveli nawilis `l~ qvepun-
qtis Sesabamisad, sagadasaxado organoebi valdebulni ari-
an TavianTi kompetenciis farglebSi awarmoon momxmareb-
lebTan naRdi fuliT angariSsworebisaTvis dasaSvebi sa-
kontrolo-salaro aparatebis modelebis saxelmwifo re-
estri, ganaxorcielon sakontrolo-salaro aparatebis
registracia, gaakontrolon sakontrolo-salaro apara-
tebis gamoyenebis wesebis dacva.

sagadasaxado kodeqsis 259-e muxlis me-2 nawilis Sesa-
bamisad, ekonomikuri saqmianobis ganmaxorcielebeli pi-
ris mier saqonlis/momsaxurebis miwodebis dros momxma-
rebelTan naRdi fuliT angariSsworebisas Sesabamisi mo-
nacemebi aRiricxeba sakontrolo-salaro aparatis gamo-
yenebiT. amave kodeqsis 136-e muxlis Tanaxmad, gadasaxa-
dis gadamxdeli valdebulia sworad da droulad aRric-
xos Semosavlebi da xarjebi dokumenturad dadasture-
bul monacemTa safuZvelze, am TaviT gaTvaliswinebuli
meTodebis gamoyenebiT da miakuTvnos im saangariSo peri-
ods, romelSic moxda maTi miReba da gaweva. mesame nawi-
lis Sesabamisad, gadasaxadis gadamxdeli valdebulia
srulad aRricxos Tavis saqmianobasTan dakavSirebuli
yvela operacia, raTa garantirebuli iyos kontroli maT
dawyebaze, mimdinareobasa da dasrulebaze.

sakontrolo-salaro aparatis dakargva, ganadgureba
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xels uSlis sagadasaxado organos mxridan kanoniT mini-
Webuli valdebulebisa da uflebamosilebis Sesrulebas,
aseve, gadasaxadis gadamxdelic ver uzrunvelyofs saga-
dasaxado kodeqsis normebis dacvas. aRniSnulidan gamom-
dinare, fiskaluri mexsierebis mqone sakontrolo-sala-
ro aparatis gareSe SeuZlebeli gaxdeba sagadasaxado or-
ganos mxridan biujetis mimarT angariSsworebis gansaz-
Rvra.

kasatoris ganmartebiT, marTalia, sagadasaxado kodeq-
sis 270-e muxlis me-7 punqti iTvaliswinebs sagadasaxado
kodeqsis 281-e muxliT gaTvaliswinebuli samarTaldar-
RvevisaTvis fuladi jarimis nacvlad gafrTxilebis ga-
moyenebas, magram aRniSnuli warmoadgens sagadasaxado
organos uflebas da ara valdebulebas da, Sesabamisad,
vinaidan Semosavlebis samsaxurma administraciuli war-
moebis etapze gamoikvlia faqtobrivi garemoebebi, ker-
Zod, hqonda Tu ara samarTaldarRvevas adgili, aparatis
dakargva gamowveuli iyo Tu ara sxva piris mier Cadenili
qmedebiT, iyo Tu ara i/m `o. b-e~ samarTaldamrRvevi da
misi qmedebiT miadga Tu ara biujets ziani, Sefasda saq-
meSi warmodgenili yvela mtkicebuleba da am garemoebe-
bis gamokvlevis Semdeg sagadasaxado organo mivida das-
kvnamde, rom o. b-is mimarT unda gavrcelebuliyo moqme-
di kanonmdeblobis Sesabamisad, sagadasaxado kodeqsis
281-e muxlis me-7 nawilis moqmedeba. sawinaaRmdego mtki-
cebuleba verc administraciuli warmoebisas da verc sa-
samarTloSi saqmis ganxilvisas mxarem ver warmoadgina.

Kasatori, aseve, ar daeTanxma saapelacio sasamarTlos
gadawyvetilebas Semosavlebis samsaxurisaTvis saxelmwi-
fo baJis dakisrebis nawilSic da miuTiTa `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlis `l~ da `u~
qvepunqtebze, romlis Sesabamisad, administraciuli or-
ganoebi gaTavisuflebulni arian saxelmwifo baJis gadax-
disagan.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT Semosavlebis samsaxurma moiTxova misi sakasa-
cio saCivris dasaSvebad cnoba.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom 2014 wlis 29 ivlisis ganCine-
biT miiCnia, rom saqme dasaSvebia administraciul sapro-
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ceso kodeqsis 34.3 muxlis `a~ qvepunqtiT gaTvaliswine-
buli sakasacio saCivris dasaSvebobis safuZvlis Taoba-
ze da igi miCneul iqna dasaSvebad, rogorc absoluturi
kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasa-

Civrebuli gadawyvetilebis kanoniereba-dasabuTebulo-
bis Semowmebisa da saqmis sasamarTlo ganxilvis Sedegad
mivida im daskvnamde, rom ssip Semosavlebis samsaxuris
sakasacio saCivari unda dakmayofildes nawilobriv, ga-
uqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2014 wlis 31 martis gadawyvetileba
da saqme xelaxla gansaxilvelad unda daubrundes imave
sasamarTlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom da-
arRvia materialuri da saproceso samarTlis normebi,
kerZod, sssk-is 393.2 muxlis da 394-e muxlis `e~ qvepun-
qtis moTxovnebi; sasamarTlom dava gadawyvita ise, rom
ar gamoukvlevia da ar daudgenia faqtobrivi garemoebe-
bi, ar gamouyenebia administraciuli saproceso kodeq-
sis me-4 da me-19 muxlebis safuZvelze miniWebuli ufle-
bamosileba.

kasaciis daSvebis wanamZRvris ganmarteba konkre-
tul saqmeze:

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve, sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
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lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlos ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

saqmis masalebis Sesabamisad: Semosavlebis samsaxuris
2013 wlis 10 ivlisis samarTaldarRvevis #042702 oqmSi
salaro aparatis _ orioni 100, saqarxno nomeri ..., vinai-
dan, ar iyo garkveuli, rom salaro aparatis dakargva ga-
mowveuli iyo sxva piris mier Cadenili marTlsawinaaRmde-
go qmedebiT, saqarTvelos sagadasaxado kodeqsis 281.7 na-
wilis safuZvelze, dajarimda 3000 lariT.

aRniSnuli samarTaldarRvevis oqmi gaasaCivra Semo-
savlebis samsaxurSi, romlis 2013 wlis 8 agvistos #37771
brZanebiT administraciuli saCivari ar dakmayofilda.

2013 wlis 25 ivniss o. b-em gancxadebiT mimarTa Semo-
savlebis samsaxuris momsaxurebis departaments, romel-
Sic uTiTebda, rom 2007 wels dakarga salaro aparati da
iTxovda miniWeboda dakargulis statusi.

saqarTvelos Sss q. baTumis saqalaqo sammarTvelos po-
liciis IV ganyofilebis ufrosis 2013 wlis 24 ivnisis we-
rilis Sesabamisad: 2013 wlis 20 ivniss o. b-em namdvilad
ganacxada q. baTumis saqalaqo sammarTvelos policiis IV
ganyofilebaSi mis saxelze da gvarze gacemuli salaro
aparatis (orioni 100 #...) dakargvis Sesaxeb, romelic misi
gancxadebiT daikarga 2007 wels.

saapelacio sasamarTloSi wardgenili 2014 wlis 24 mar-
tis weriliT dasturdeba, rom Semosavlebis samsaxuris
monacemTa eleqtronuli bazis Sesabamisad, o. b-is saxel-
ze registrirebuli sakontrolo-salaro aparats `orio-



206

ni 100~ saqarxno nomeri ... miniWebuli aqvs dakargulis sta-
tusi.

sakasacio sasamarTlos SefasebiT, mosarCele i/m `o. b-
em~ sadavod gaxada samarTaldarRvevis saerTod Cadenis
faqti, vinaidan miaCnia, rom sakontrolo-salaro apara-
tebis dakargva gamowveuli ar iyo misi braliT.

sakasacio sasamarTlos ganmartebiT, saapelacio gadaw-
yvetilebaSi miuTiTebs, sagadasaxado kodeqsis 269-e mux-
lis me-2 nawilze, romlis Sesabamisad, sagadasaxado sa-
marTaldarRvevisaTvis sanqciis Sefardebis dros, Tu ka-
noniT gauqmebulia an Semsubuqebulia pasuxismgebloba
aseTi qmedebis CadenisaTvis, moqmedebs axali kanoniT
dadgenili norma, xolo, Tu SemoRebulia an damZimebu-
lia pasuxismgebloba, gamoiyeneba qmedebis Cadenis momen-
tisaTvis arsebuli norma. `normatiuli aqtebis Sesaxeb~
saqarTvelos kanonis 24-e muxlis Tanaxmad, normatiul
aqts ukuZala aqvs mxolod im SemTxvevaSi, Tu es pirdapir
aris dadgenili am normatiuli aqtiT. normatiul aqts,
romelic adgens an amZimebs pasuxismgeblobas, ukuZala ara
aqvs.

saapelacio palata ganmartavs, rom 2007 wlis 5 seqtem-
brisaTvis moqmedi saqarTvelos sagadasaxado kodeqsiT
sakontrolo-salaro aparatis dakargvisaTvis, rogorc sa-
gadasaxado samarTaldarRvevisaTvis pasuxismgebloba da-
wesebuli (dadgenili) ar iyo. aseTi qmedebisTvis, kano-
niT pasuxismgebloba dawesda mogvianebiT da dRes sakon-
trolo-salaro aparatis dakargvisaTvis pasuxismgeblo-
ba gaTvaliswinebulia saqarTvelos sagadasaxado kodeq-
sis 281-e muxlis me-7 nawiliT.

sakasacio sasamarTlo zemoaRniSnul msjelobasTan
dakavSirebiT, ganmartavs, rom sagadasaxado samarTal-
darRvevebi saqarTveloSi mowesrigebulia sagadasaxado
kodeqsiT, romelic gansazRvravs sagadasaxado samarTal-
darRvevis saxeebsa da sagadasaxado kanonmdeblobis dar-
RvevisaTvis pasuxismgeblobas. kerZod, sagadasaxado ko-
deqsis 269-e muxliT gansazRvruli qmedebis sagadasaxa-
do samarTaldarRvevad miCnevisa da sagadasaxado pasu-
xismgeblobis zogadi principebi, romlis mixedviT saga-
dasaxado samarTaldarRvevad CaiTvleba piris marTlsa-
winaaRmdego qmedeba (moqmedeba an umoqmedoba), romlis-
Tvisac am kodeqsiT gaTvaliswinebulia pasuxismgebloba.
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sagadasaxado samarTaldarRvevisaTvis pirs pasuxismgeb-
loba SeiZleba daekisros mxolod am kodeqsiT dadgenili
safuZvliTa da wesiT. aRniSnuli muxlidan gamomdinare,
sagadasaxado pasuxismgebloba aris konkretuli sagada-
saxado samarTaldarRvevis Camdeni piris valdebuleba,
sagadasaxado kodeqsiT dadgenili wesiT, pasuxi agos mis
mier Cadenili marTlsawinaaRmdego qmedebisaTvis. mar-
TlsawinaaRmdegoa qmedeba, romelic arRvevs sagadasaxa-
do kanonmdeblobis normebs.

sakasacio sasamarTlos ganmartebiT, sagadasaxado pa-
suxismgeblobis dakisrebisas Sesafasebelia qmedebis
(umoqmedobis) momenti (dro), aRniSnuli mowesrigebulia
zemoaRniSnuli muxlis me-2 punqtiT, romlis Tanaxmad:
`sagadasaxado samarTaldarRvevisaTvis sanqciis Sefar-
debis dros, Tu kanoniT gauqmebulia an Semsubuqebulia
pasuxismgebloba aseTi qmedebis CadenisaTvis, moqmedebs
axali kanoniT dadgenili norma, xolo Tu SemoRebulia an
damZimebulia pasuxismgebloba, gamoiyeneba qmedebis Ca-
denis momentisaTvis arsebuli norma~ e.i. aRniSnuli mux-
lidan gamomdinare, sagadasaxado samarTaldarRvevebi-
saTvis pasuxismgeblobis Semamsubuqebel an gamauqmebel
aqtebs aqvT ukuqceviTi Zala, e.i. vrceldeba am aqtis ga-
mocemamde Cadenil samarTaldarRvevebzec. sanqciis Se-
fardebis dros, Tu gauqmebuli an Semsubuqebulia pasu-
xismgebloba samarTaldarRvevis CadenisaTvis, moqmedebs
axali kanoniT dadgenili norma. sanqciis Sefardebis dro
moicavs aramxolod administraciuli organos mier misi
gamoyenebis dros, aramed zemdgomi organoebis an sasa-
marTlos mier sanqciis gamoyenebis kanonierebis Semow-
mebis periods. aRniSnuli muxlidan gamomdinare, mniSvne-
lovania imis dadgena, Tu rodis Caidina pirma, samarTal-
darRveva. aRniSnuli ki unda dadgindes faqtebis sworad
da zustad gamorkvevis gziT. saqmeSi warmodgenilia _ o.
b-is gancxadeba, romlidanac irkveva, rom gadasaxadis ga-
damxdelma salaro aparati dakarga 2007 wels da aRniSnu-
lis Taobaze ki, Semosavlebis samsaxurs da Sinagan saqme-
Ta saministros Sesabamis organoebs acnoba 2013 wels, ami-
tom, sakasacio sasamarTlo am nawilSi iziarebs qvemdgomi
sasamarTloebis Sefasebas, rom mewarmeze unda gavrcel-
des 2013 wels moqmedi sagadasaxado kodeqsis redaqcia,
romelmac SemoiRo pasuxismgebloba sakontrolo-salaro
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aparatis dakargvisaTvis, ramdenadac mtkicebis tvirTi
Tu romeli samarTlebrivi normis moqmedebis periodSi
ganxorcielda Sesafasebeli (dasakvalificirebeli) qme-
deba, awevs mxares.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlom arasworad ixelmZRvanela administraciuli sapro-
ceso kodeqsis 32.4 muxliT. aRniSnulTan dakavSirebiT sa-
kasacio sasamarTlo winamdebare ganCinebis miRebisas ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis saqar-
Tvelos finansTa saministros mimarT, 2006 wlis 4 ivlisis
ganCinebaSi Camoyalibebul sasamarTlo praqtikas, romlis
mixedviT sakasacio sasamarTlom imsjela qvemdgomi in-
stanciis sasamarTloebis mier administraciuli saproce-
so kodeqsis 32.4 muxlis kvalificiuri gamoyenebis Sesa-
xeb, kerZod: `sakasacio sasamarTlo ganmartavs, rom sasa-
marTlos uflebamosileba sadavo sakiTxis gadauwyvet-
lad baTilad cnos administraciuli organos mier miRe-
buli administraciuli aqti, gansazRvrulia saqarTvelos
administraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wiliT, kerZod, aRniSnuli normis Tanaxmad, Tu sasamar-
Tlo miiCnevs, rom individualuri administraciul-samar-
Tlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniSvne-
lobis garemoebis gamokvlevisa da Sefasebis gareSe, igi
uflebamosilia sadavo sakiTxis gadauwyvetlad baTilad
cnos igi da daavalos administraciul organos am garemo-
ebaTa gamokvlevisa da Sefasebis Semdeg gamosces axali
administraciul-samarTlebrivi aqti. sasamarTlo am ga-
dawyvetilebas iRebs, Tu individualuri administraci-
ul-samarTlebrivi aqtis baTilad cnobisaTvis arsebobs
mxaris gadaudebeli kanonieri interesi. saqarTvelos zo-
gadi administraciuli kodeqsis 96-e muxlis pirveli na-
wilis Sesabamisad, administraciuli organos valdebule-
bas warmoadgens saqmisaTvis mniSvnelobis mqone garemoe-
baTa gamokvleva da swored saqmis garemoebaTa Sefasebi-
sa da urTierTSejerebis safuZvelze unda iqnes adminis-
traciuli organos mier gadawyvetileba miRebuli. zemo-
aRniSnuli normidan gamomdinare, Tu sasamarTlo miiC-
nevs, rom administraciulma organom ar gamoikvlia saqmi-
saTvis mniSvnelobis mqone garemoebebi da ise gamosca ad-
ministraciuli aqti, igi uflebamosilia sadavo sakiTxis
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gadauwyvetlad baTilad cnos individualuri adminis-
traciul-samarTlebrivi aqti da daavalos Sesabamis ad-
ministraciul organos gamosces axali aqti. amdenad, ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wilis gamoyenebis kompetencia sasamarTlos gaaCnia mxo-
lod im SemTxvevaSi, Tu individualuri administraciul-
samarTlebrivi aqti gamocemulia saqmis garemoebaTa ga-
mokvlevis gareSe, mxolod zogadi administraciuli ko-
deqsiT administraciuli warmoebisaTvis dadgenil moT-
xovnaTa dacviT~.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aramarTebulia sasamarTlos mier administraci-
uli saproceso kodeqsis 32.4 muxlis gamoyeneba, vinaidan
administraciuli saproceso kodeqsis 32.4. muxliT mini-
Webul uflebamosilebas sasamarTlo iyenebs im viTareba-
Si, roca sasamarTlo wesiT ver xerxdeba faqtobrivi ga-
remoebebis dadgena da Sefaseba. Sesabamisad, SeuZlebe-
li xdeba sadavo administraciuli aqtis materialuri ka-
nonierebis Sefaseba.

sasamarTlos daskvna _ administraciuli saproceso
kodeqsis 32.4. muxliT miniWebuli uflebamosilebis gamo-
yenebis saWiroebis Sesaxeb ar gamomdinareobs saproceso
kanoniT gansazRvruli danawesis namdvili Sinaarsidan,
amasTan, sasamarTlom ar miuTiTa administraciuli orga-
nos Tu ra faqtebis gamokvlevaa saWiro axali individua-
luri administraciuli aqtis gamocemisas, aramed sasamar-
Tlo gadawyvetilebis es saxe gamoyenebul iqna im mizniT,
rom administraciul organos emsjela diskreciuli uf-
lebamosilebis farglebSi mewarmis mimarT gafrTxilebis
gacemis Taobaze.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
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cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava, vinaidan gasaCivre-
buli aqtebis miRebisas administraciuli organos mier ar
iyo darRveuli aqtis gamocemis is procedurebi, rac upi-
robod Seqmnida saqmis administraciul organoSi dabru-
nebis winapirobas.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlom savsebiT ugulebel-
yo administraciuli marTlmsajulebis umniSvnelovane-
si, sajaro interesis uzrunvelmyofi uflebamosileba.
kerZod, saapelacio sasamarTlos ar miuRia zomebi, dama-
tebiTi mtkicebulebebis, informaciis mosapoveblad ma-
Sin, roca isedac mocemuli davis specifikidan gamomdi-
nare, mtkicebulebaTa wre ukiduresad SezRudulia.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
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ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

sakasacio sasamarTlos SefasebiT, saqmis masalebiT
dadgenilia da amas arc mxareebi xdian sadavod, rom mo-
sarCele o. b-m salaro aparati dakarga, 2007 wels, xolo
amis Taobaze Semosavlebis samsaxurs da Sinagan saqmeTa
saministros organoebs acnoba 2013 wels.

sagadasaxado sakanonmdeblo da kanonqvemdebare aqte-
biT gansazRvruli sakontrolo-salaro aparatis iuridi-
uli statusis da misi gamoyeneba-Senaxvis administrire-
bis kanonierebasTan dakavSirebiT sakasacio sasamarTlo
ganmartavs: sakontrolo-salaro aparati warmoadgens sa-
xelmwifos kontrolis instruments naRdi fulis brun-
vaze da gadasaxadis gadamxdelis mier momxmareblebTan
naRdi fuliT angariSsworebisas Sesabamisi monacemebis
Tavisdroulad aRricxvaze. sakontrolo-salaro aparati
gankuTvnilia momxmarebelTan naRdi fuliT angariSswo-
rebisas miwodebuli saqonlis (momsaxurebis) registraci-
isaTvis da Sesabamisi monacemebis aRricxvisaTvis. arse-
bobs fiskaluri da arafiskaluri sakontrolo-salaro apa-
rati, romlebic erTmaneTisgan gansxvavdebian mexsiere-
biT. fiskaluri mexsierebis sakontrolo-salaro aparats
gaaCnia informaciis matarebeli xasiaTi, rac ar iZleva mo-
nacemebis waSlis saSualebas, aseve, gaaCnia qveynis fiska-
luri kanonmdeblobiT gaTvaliswinebuli konstruqciis
sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTa erTian kompiu-
terul bazaSi sakontrolo-salaro aparatebis saregis-
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tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registraciaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakasacio sasamarTlos ganmartebiT, sakontrolo-sa-
laro aparati ganekuTvneba sagadasaxado kodeqsis me-8
muxlis 22-e nawiliT definirebul saaRricxvo dokumen-
tacias misi daniSnulebidan gamomdinare, Sesabamisad, ama-
ve kodeqsis 43-e muxlis pirveli nawilis `v~ qvepunqtiT
dadgenili gadasaxadis gadamxdelis valdebuleba _ uz-
runvelyos am qvepunqtis CamonaTvalSi mocemuli doku-
mentebis Senaxva 6 wlis vadis ganmavlobaSi, moicavs sa-
kontrolo-salaro aparatis Senaxvis valdebulebasac.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, miuxedavad imisa, kanonmdebloba sakontro-
lo-salaro aparatis Senaxvis raime specialur wess awe-
sebs an mewarme gafrTxilebulia Tu ara misi Senaxvis Tao-
baze igi salaro aparatis mniSvnelobidan gamomdinare,
valdebulia gansakuTrebuli gulisxmierebiT moekidos
mis Senaxvas da aRniSnulTan mimarTebaSi, miuTiTebs, rom
saqarTvelos samoqalaqo kodeqsi gansazRvravs nivTis Se-
naxvis zogad standarts, ase, mag. 170.3 muxli, romlis Se-
sabamisad: `sargeblobis ufleba moicavs aseve SesaZleb-
lobas, ar isargeblos pirma Tavisi nivTiT. kanoniT SeiZ-
leba dawesdes sargeblobis an movlisa da Senaxvis val-
debuleba, Tuki am nivTis gamouyenebloba an mouvleloba
xelyofs sazogado interesebs. am SemTxvevaSi mesakuT-
res SeiZleba an TviTon daekisros valdebulebis Sesru-
leba, an Sesabamisi sasyidliT nivTis gadacema sxva piris
sargeblobaSi~. miTiTebuli normis danawesidan gamomdi-
nare, mesakuTres SesaZlebelia daevalos misi sakuTre-
bis Senaxvis valdebulebac, Tu misi sakuTrebaSi arsebu-
li nivTi gansakuTrebul, socialur, ekonomikur faseu-
lobas warmoadgens. konkretul SemTxvevaSi ki, rogorc
aRvniSneT, sakontrolo-salaro aparatis fiskalur mex-
sierebaSi grovdeba sakontrolo-salaro aparatis meSve-
obiT ganxorcielebuli yvela operaciis Sesaxeb monace-
mebi, romelic sagadasaxado samsaxurisaTvis warmoadgens
saaRricxvo dokumentacias, sagadasaxado kodeqsis me-8
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muxlis 22-e punqtis safuZvelze, anu saaRricxvo doku-
mentaciis Sesabamisad, xorcieldeba mewarmis sagadasaxa-
do kontroli, e.i. saaRricxvo dokumentacia Seicavs ne-
bismieri werilobiTi (maT Soris, eleqtronuli) formiT
Sesrulebul sabuTs, romelsac kavSiri aqvs dabegvrasTan.
aRniSnulidan gamomdinare, vinaidan sakontrolo-sala-
ro aparati warmoadgens umniSvnelovanesi mmarTvelobi-
Ti RonisZiebis _ sagadasaxado administrirebis erT-erT
gansakuTrebul saxes, mewarme valdebulia gansakuTrebu-
li gulisxmierebiT Seinaxos sakontrolo-salaro apara-
ti da amisTvis ar aris aucilebeli sagadasaxado kanon-
mdeblobiT SemuSavebuli Senaxvis wesebisa da pirobebis
dadgena.

sakasacio sasamarTlos miaCnia, rom mocemuli davis ka-
nonierad gadawyvetisaTvis principulia gairkves mewar-
mis qmedebis, romelic sagadasaxado organoebma daakva-
lificires samarTaldarRvevad, braleulobis sakiTxi,
rasac awesrigebs sagadasaxado kanonmdebloba, kerZod,
sagadasaxado kodeqsis 281-e muxlis me-7 nawili awesebs
pasuxismgeblobis zomas, gadasaxadis gadamxdelis mier
sakontrolo-salaro aparatis (garda GPRS-is da CRYPTO-s
modulis fiskaluri sakontrolo-salaro aparatebisa) da-
kargvisaTvis: `gadasaxadis gadamxdelis mier sakontro-
lo-salaro aparatis (garda GPRS-is da CRYPTO-s modulis
fiskaluri sakontrolo-salaro aparatebisa) dakargva, Tu
dadgenili ar aris, rom es gamowveulia sxva piris mier Ca-
denili marTlsawinaaRmdego qmedebiT, _ iwvevs gadasaxa-
dis gadamxdelis dajarimebas 3 000 laris odenobiT~.

zemoaRniSnulidan gamomdinare, gadasaxadis gadam-
xdels sakontrolo-salaro aparatis dakargvis gamo pa-
suxismgebloba ar daekisreba mxolod im SemTxvevaSi, Tu
dadgindeba, rom salaro aparatis dakargva gamowveuli iyo
sxva piris marTlsawinaaRmdego qmedebiT, anu sakanon-
mdeblo norma calsaxad adgens, rom saxeze unda iyos ka-
nonmdeblobis Sesabamisad dadgenili da dadasturebu-
li faqti, rom mewarmes sakontrolo-salaro aparatis da-
kargvaSi brali ar miuZRvis, misi dakargva ar gamouwvevia
mis daudevar qmedebas, rac gamoixateba imaSi, rom igi sa-
Tanado pasuxismgeblobiT ar moekida sakontrolo-sala-
ro aparatis Senaxvas, aramed misi dakargva gamowveulia
sxva piris braleuli qmedebiT an dauZleveli Zalis arse-
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bobiT. amgvari faqtis daudgenlobis SemTxvevaSi qmede-
bis/umoqmedobis kvalifikaciisaTvis sagadasaxado kodeq-
sis 281.7 nawilis gamoyeneba kanonsawinaaRmdegoa, ramde-
nadac administraciuli organoebis mxridan normaTSe-
fardebas win uswrebs faqtebis gamokvleva-dadgena-Se-
fasebis stadia, rac zustad unda Seesabamebodes kano-
niT aRweril SemTxvevas. administraciuli warmoebis mi-
zani kanonieri gadawyvetilebis miRebaa, romlis uzrun-
velsayofad igi or mniSvnelovan safexurs Seicavs:

1. saqmis irgvliv faqtobrivi garemoebebis gamokvle-
va-dadgena-Sefaseba;

2. dadgenili faqtebis samarTlebrivi Sefasebis safuZ-
velze qmedebis kvalifikacia.

saapelacio sasamarTlom saqmis xelaxali ganxilvisas
Tavad unda gamoikvlios: mewarmis mier sagadasaxado ka-
nonmdeblobiT gansakuTrebuli statusis mqone saaRric-
xvo dokumentis dakargva gamowveulia ganzraxi Tu gauf-
rTxilebeli braliT, rac Sesabamisi mtkicebulebebiT un-
da iyos sarwmunod dadasturebuli, ramdenadac mewarme
Tavad aRiarebs salaro aparatis dakargvis faqts. sasa-
marTlom unda daadginos, mewarme inaxavda Tu ara mas sa-
Tanado gulisxmierebiT da Tu dadgindeba, rom dakargva
ar gamouwvevia mesame piris marTlsawinaaRmdego moqme-
debas an dauZlevel Zalas, imsjelos Tu ra mtkicebule-
bebi gamoricxavs mewarmis gaufrTxileblobas, ramdena-
dac sagadasaxado kodeqsis 269-e muxlis 1-li nawilis mi-
xedviT: `sagadasaxado samarTaldarRvevad iTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT~.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRveva ganekuTvneba administraciuli samar-
TaldarRvevaTa specifikur saxes, Sesabamisad, mis mimarT
srulad vrceldeba administraciuli samarTaldarRve-
vis Semadgenlobis moTxovnebi. aRniSnulTan dakavSire-
biT, sakasacio sasamarTlo eyrdnoba saqarTvelos uzena-
esi sasamarTlos mier saqmeze #bs-544-535(k-12) g. b-is sar-
Celisa gamo mopasuxeebis: saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentisa da saqar-
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Tvelos Sinagan saqmeTa saministros sapatrulo polici-
is departamentis Tbilisis da mcxeTa-mTianeTis sapat-
rulo policiis mTavari sammarTvelos mimarT, 2013 wlis
2 aprilis gadawyvetilebaSi Camoyalibebul samarTleb-
riv Sefasebebsa da sasamarTlo daskvnebs, kerZod: `saka-
sacio sasamarTlo administraciul samarTaldarRvevaTa
kodeqsis me- 10 muxls, romelSic definirebulia adminis-
traciuli samarTaldarRvevis cneba, ganmartavs: qmede-
ba, romliTac gamoxatulia pozitiuri Tu negatiuri for-
miT, administraciul samarTaldarRvevad (gadacdomad)
kvalificirdeba Tu saxezea Semdegi erToblioba: saxel-
mwifo an sazogadoebrivi wesrigis, sakuTrebis, moqala-
qeTa uflebebisa da Tavisuflebebis, mmarTvelobis dad-
genili wesis xelmyofi marTlsawinaaRmdego, braleuli
(ganzraxi an gaufrTxilebeli) moqmedeba an umoqmedoba,
romlisTvisac kanonmdeblobiT gaTvaliswinebulia admi-
nistraciuli pasuxismgebloba. amave kodeqsiT gansaz-
Rvrulia administraciuli pasuxismgeblobis gamomric-
xveli garemoebebi:

1. administraciuli qmedunarianoba /muxli 13./;
2. aucilebeli mogerieba /muxli 18./;
3. ukiduresi aucilebloba /muxli 19./;
4. Seuracxadoba /muxli 20./.~
`administraciuli saxdelis Semfardebeli adminis-

traciuli organoebis mier administraciuli samarTal-
darRvevis SemTxvevis gamovlenisas saqmis faqtobrivi ga-
remoebebis gamokvleva, dadgena, SemTxvevis monawilis sa-
marTaldamrRvevad miCneva, adekvaturi samarTlebrivi
kvalifikaciis moxdena da samarTaldamrRvevisTvis san-
qciis Sefardeba aucileblad moicavs administraciuli
pasuxismgeblobis gamomricxveli garemoebebis, iseve, ro-
gorc administraciuli samarTaldarRvevisaTvis pasuxis-
mgeblobis Semamsubuqebel an damamZimebel garemoebaTa
gamokvleva-dadgenasa da Sefasebas. swored, administra-
ciuli pasuxismgeblobis gamomricxveli garemoebebis
ararsebobis pirobebSi SeiZleba pirs Seefardos adminis-
traciuli saxdeli, romlis dadebis zogadi wesebis Ta-
naxmad, administraciuli samarTaldarRvevisaTvis saxde-
li daedeba im normatiuli aqtiT dawesebul farglebSi,
romelic iTvaliswinebs pasuxismgeblobas administraci-
ul samarTaldarRvevisaTvis am kodeqsis da administra-
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ciul samarTaldarRvevaTa Sesaxeb sxva aqtebis zusti Se-
sabamisobiT /muxli 33. 1/.

amave muxlis me-2 nawilis mixedviT saxdelis dadebi-
sas Sefasebis sagans warmoadgens Cadenili samarTaldar-
Rvevis xasiaTi, damrRvevis pirovneba, misi bralis xaris-
xi, qonebrivi mdgomareoba, pasuxismgeblobis Semamsubu-
qebeli da damamZimebeli garemoebani.

aRniSnuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom administraciuli samarTaldarRvevisaT-
vis saxdelis dadeba unda ganxorcieldes administraci-
uli samarTlis umniSvnelovanesi principis _ kanoniere-
bis principis zedmiwevniT dacvis safuZvelze~.

sagadasaxado kodeqsis 281.7 muxliT gaTvaliswinebu-
li samarTaldarRvevis kvalifikacia da misi Sefardeba
pirisTvis, SeuZlebeli da Sesabamisad, kanonsawinaaRmde-
go iqneba piris braleulobis gansazRvris gareSe. saape-
lacio sasamarTlom unda imsjelos aris Tu ara saxeze ise-
Ti obieqturi garemoeba, ramac SeiZleba gamoricxos me-
warmis braleulobis sakiTxi, ramdenadac piris bralis ga-
reSe administraciuli pasuxismgeblobis Semadgenloba sa-
xeze ar aris. mxolod am faqtebis gamokvleva-dadgenis
Semdeg mewarmes SeiZleba daekisros an ar daekisros pa-
suxismgebloba.

sakasacio sasamarTlo, aseve, samarTlebriv Sefasebas
aZlevs ra qvemdgomi instanciis sasamarTlos mier ganCi-
nebaSi (romlis mixedviT saapelacio sasamarTlom gamoi-
yena administraciuli saproceso kodeqsis 32.4. muxliT
miniWebuli uflebamosileba da daavales mopasuxes axa-
li aqtis gamocema) administraciul organosTvis miTiTe-
ba, rom mewarmis mimarT gamoiyenon saqarTvelos sagada-
saxado kodeqsis 270-e muxlis me-7 nawili da gadasaxadis
gadamxdelis mimarT fuladi jarimis nacvlad gamoiyenos
gafrTxileba, miaCnia kanonSeusabamod, Semdeg garemoe-
baTa gamo:

aRniSnul sakiTxze msjelobisas sakasacio sasamarTlo
eyrdnoba saqarTvelos uzenaesi sasamarTlos 2014 wlis
25 Tebervlis ganCinebaSi administraciul saqmeze #bs-
421-410(k-13) i/m `l. c-as~ sarCelisa gamo, mopasuxis _ ssip
Semosavlebis samsaxuris mimarT, sasamarTlo davasTan da-
kavSirebiT, Camoyalibebul samarTlebriv Sefasebebsa da
daskvnebs, kerZod:
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`zogadi administraciuli kodeqsis me-6 muxliT gan-
sazRvrulia administraciuli organos diskreciuli uf-
lebamosilebis ganxorcielebis wesi, kerZod, Tu adminis-
traciul organos romelime sakiTxis gadasawyvetad mini-
Webuli aqvs diskreciuli uflebamosileba, igi valdebu-
lia, es uflebamosileba ganaxorcielos kanoniT dadge-
nil farglebSi da mxolod im mizniT, romlis misaRweva-
dac miniWebuli aqvs es uflebamosileba.

administraciuli organo diskreciuli uflebamosile-
bis ganxorcielebisas SeboWilia kanonierebis principiT,
konkretulad, kanonismieri daTqmis principiT, romelic,
Tavis mxriv, konstituciaSi ganmtkicebulia demokrati-
is, samarTlebrivi saxelmwifosa da piris ZiriTadi ufle-
bebis dacvis principebidan gamomdinare.

amasTan, sajaro da kerZo interesebis proporciulo-
bidan gamomdinare, zogadi administraciuli kodeqsis 7.2.
muxlis Tanaxmad, diskreciuli uflebamosilebis ganxor-
cielebisas gamocemuli administraciul-samarTlebrivi
aqtiT gaTvaliswinebulma zomebma ar SeiZleba gamoiwvi-
os piris kanonieri uflebebisa da interesebis dausabu-
Tebeli SezRudva.

sakasacio sasamarTlos miaCnia, rom sasamarTlos mier
sakiTxis aseTi gadawyveta gamomdinareobs administraci-
uli samarTlis institutis _ diskreciuli uflebamosi-
lebis metad zedapiruli gagebidan; amgvari msjeloba sa-
erTod gamoricxavs administraciuli organos diskreci-
uli uflebamosilebis ganxorcielebis specifikas da
formalur niSnamde dahyavs mmarTvelobiTi organoebis
rolis arsi.

sasamarTlos miTiTeba: `administraciulma organom
diskreciuli uflebamosilebis farglebSi ganixilos da
unda miiRos Sesabamisi gadawyvetileba mewarmis mimarT
gafrTxilebis gamoyenebis Taobaze, sagadasaxado kodeq-
sis 270-e muxlis dRes moqmedi redaqciis Sesabamisad~,
warmoadgens rogorc administraciuli samarTlis erT-er-
Ti institutis diskreciuli uflebamosilebis arsisa da
bunebis ignorirebas da mis safuZvelze gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqtis kanoni-
erebis Semowmebisas sasamarTlo kontrolis da aseve, sa-
kuTriv, sasamarTlo xelisuflebis rolisa da uflebamo-
silebis sakanonmdeblo farglebis gacdenas.
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sakasacio sasamarTlo ganmartavs, rom erovnulma sa-
samarTloebma diskreciuli uflebamosilebis ganxorci-
elebis kanonierebaze msjelobisas unda gamoikvlion, ram-
denad dasabuTebulia administraciuli organos mier sa-
kiTxis SerCeuli gadawyveta, rac Tavis mxriv, unda efuZ-
nebodes saqmeze faqtebis obieqtur gamokvleva-dadge-
na-Sefasebas. sasamarTlo amowmebs ara SerCeuli gadawyve-
tilebis mizanSewonilobas, aramed mis kanoniereba-dasa-
buTebulobas, administraciulma organom unda daasabu-
Tos, rom miRebuli gadawyvetileba yvelaze misaRebi, op-
timaluri iyo arsebuli SesaZleblobebidan da ara Tavad
ganusazRvron organos ramdenime alternatiuli Ronis-
Ziebidan romeli unda gamoiyenos. sasamarTlo amowmebs
ara SerCeuli gadawyvetilebis mizanSewonilobas, aramed
mis kanoniereba-dasabuTebulobas. aRniSnulidan gamom-
dinare, sasamarTlo kontroli administraciuli organos
mier diskreciuli uflebamosilebis farglebSi miRebu-
li gadawyvetilebis kanonierebaze vrceldeba im masSta-
biT, rom sasamarTlom unda Seafasos sadavo gadawyveti-
lebaSi gamoyenebulia Tu ara sakiTxis gadawyvetis yve-
laze misaRebi saSualeba da dasabuTebulia Tu ara gamo-
yenebuli RonisZiebis yvelaze misaRebi xasiaTi SesaZlo
alternatiul RonisZiebebTan SedarebiT.

sakasacio sasamarTlos miaCnia, rom amgvari `karnaxi~
sasamarTlo organoebis mxridan warmoadgens administra-
ciuli organos mier diskreciuli uflebamosilebis gan-
xorcielebaSi SeWras da gamoiwvevs sasamarTlos mxridan
mmarTvelobiTi RonisZiebebis SerCevas anu marTvas da mi-
si konstituciuri funqciis _ administraciuli organoe-
bis gadawyvetilebebze sasamarTlo kontrolis ganxor-
cielebis farglebis gadametebas, ramdenadac sasamarTlo
organoebis pirdapir valdebulebas warmoadgens sruli
sasamarTlo kontrolis ganxorcieleba mmarTvelobiTi
organoebis saqmianobaze, maTi gadawyvetilebebis moqmed
kanonmdeblobasTan Sesabamisobis Semowmebis meSveobiT,
rac Tavis mxriv, warmoadgens sasamarTlo xelisuflebis
konstituciur funqcias da emsaxureba umniSvnelovane-
si konstituciuri _ xelisuflebis danawilebis da urTi-
erT gawonasworebis principis realizacias~.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos saqmis garemoebebis srulfa-
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sovani da obieqturi gamokvlevis safuZvelze sasamarTlo
davis kanonierad da miukerZoeblad gadawyveta, saproce-
so da materialuri kanonmdeblobis ganuxreli dacviT.

saqmis masalebiT ar dasturdeba am sanqciis amoqmede-
bamde, 2010 wlamde (axali sagadasaxado kodeqsi) mosarCe-
lis mier administraciuli organosaTvis salaro aparatis
dakargvis Taobaze mimarTvis faqti.

kasatoris motivi, saxelmwifo baJis gadaxdis dakisre-
bis ukanonobasTan mimarTebiT sakasacio sasamarTlos mi-
er ver iqneba gaziarebuli sssk-is 55-e muxlis me-2 nawi-
lis safuZvelze, Tumca saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom saproceso xarjebi saproceso ka-
nonmdeblobis Sesabamisad unda gadaanawilos saqmeze ga-
dawyvetilebis dadgenisas.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 31 martis gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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dajarimeba salaro aparatis dakargvis gamo

ganCineba

#bs-424-419(k-14) 2 dekemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: c. k-e;
mopasuxe: ssip Semosavlebis samsaxuri;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba.

sarCelis sagani:
1. ssip Semosavlebis samsaxuris 2013 wlis 20 ivnisis sa-

gadasaxado samarTaldarRvevis #034974 oqmis baTilad
cnoba;

2. ssip Semosavlebis samsaxuris 2013 wlis 6 agvistos
#37188 brZanebis baTilad cnoba.

sarCelis safuZveli: qmedebis samarTldarRvevad
kvalifikaciis usworoba.

faqtobrivi garemoebebi: 2013 wlis 20 ivniss Semosav-
lebis samsaxuris monitoringis departamentis Tanam-
Sromlebma Seadgines samarTaldarRvevis oqmi #034974,
romlis Sesabamisad, saqarTvelos sagadasaxado kodeqsis
281.7 nawilis safuZvelze dajarimda 3000 lariT.

aRniSnuli samarTaldarRvevis oqmi mosarCelem gaasa-
Civra Semosavlebis samsaxurSi, romlis 2013 wlis 6 agvis-
tos #37188 brZanebiT saCivari ar dakmayofilda.

mosarCelis mtkicebiT, ukanonod moxda samarTaldar-
Rvevis oqmis Sedgena da misi dajarimeba, vinaidan, sakon-
trolo-salaro aparati KASBI-03F-is (saqarxno nomriT ...),
romlis dakargvis gamoc dajarimda, sagadasaxado samsa-
xuris TanamSromlebis miTiTebiT, Secvala 2006 wels da



221

igi gamosuli iyo xmarebidan. amasTan, sagadasaxado orga-
nos TanamSromlebs ar gaufrTxilebiaT Secvlili sakon-
trolo-salaro aparatis registraciidan moxsnisa da mi-
si Senaxvis Taobaze. aRniSnuli aparati 7 wlis ganmavlo-
baSi ar iyo xmarebaSi.

mosarCelis miTiTebiT, sakontrolo-salaro aparatis
dakargva gamowveuli ar iyo misi daudevari braleuli qme-
debiT. salaro aparati inaxeboda mis obieqtze, sadac 2008
wels ltolvilebi sami Tvis ganmavlobaSi misi qvelmoq-
medebis Sedegad yovelgvari gadasaxadis gareSe cxovrob-
dnen da aseT viTarebaSi daikarga.

amasTan, mosarCelis ganmartebiT, sagadasaxado orga-
no sagadasaxado kodeqsis 281.11 muxlis Sesabamisad, uf-
lebamosili iyo gaewia SeRavaTebi da gamoeyenebina jari-
mis gansxvavebuli odenoba, dadgenili jarimis aranakleb
5%-isa. mosarCele miuTiTebda, rom igi ar yofila miwveu-
li ssip Semosavlebis samsaxurSi misi saCivris ganxilvi-
sas, riTac administraciulma organom daarRvia zogadi
administraciuli kodeqsiT dadgenili muxlis moTxovne-
bi.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa saqarTvelos admi-
nistraciuli saproceso kodeqsis 22-e muxlze.

mopasuxis _ ssip Semosavlebis samsaxuris Sesagebe-
li: mopasuxem sarCeli ar cno da moiTxova sarCelis dak-
mayofilebaze uaris Tqma, Semdegi safuZvlebiT:

samarTlebrivi safuZvlebi: saqarTvelos sagadasaxa-
do kodeqsis 281-e muxlis me-7 nawilis Sesabamisad, gada-
saxadis gadamxdelis mier sakontrolo-salaro aparatis
dakargva, Tu dadgenili ar aris, rom es gamowveulia sxva
piris mier Cadenili marTlsawinaaRmdego qmedebiT _ iw-
vevs gadasaxadis gadamxdelis dajarimebas, amave kodeq-
sis 269-e muxlis pirveli nawilis Sesabamisad, sagadasaxa-
do samarTaldarRvevad iTvleba piris marTlsawinaaRmde-
go qmedeba (moqmedeba an umoqmedoba), romlisTvisac am
kodeqsiT gaTvaliswinebulia pasuxismgebloba. sagadasa-
xado samarTaldarRvevisaTvis pirs pasuxismgebloba Se-
iZleba daekisros mxolod am kodeqsiT dadgenili safuZ-
vliTa da wesiT~.

zemoaRniSnulidan gamomdinare, vinaidan, saqmeze ar-
sebuli masalebiT dasturdeba, rom i/m `c. k-is~ mxridan
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adgili hqonda sagadasaxado samarTaldarRvevis Cadenis
faqts, Semosavlebis samsaxuri miiCnevs, rom gadasaxadis
gadamxdelis mimarT 2013 wlis 20 ivnisis sagadasaxado sa-
marTaldarRvevis #034974 oqmiT, sagadasaxado kodeqsis
281-e muxlis me-7 nawilis safuZvelze, dakisrebuli ja-
rimis gauqmebis samarTlebrivi safuZveli ar arsebobs.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 18 dekembris gadawyvetilebiT i/
m `c. k-is~ sarCeli dakmayofilda nawilobriv; sadavo sa-
kiTxis gadauwyvetlad baTilad iqna cnobili ssip Semo-
savlebis samsaxuris sagadasaxado samarTaldarRvevis
#034974 oqmi da ssip Semosavlebis samsaxuris 2013 wlis 6
agvistos #37188 brZaneba da mopasuxes daevala saqmisaT-
vis mniSvnelobis mqone garemoebaTa Seswavlisa da gamok-
vlevis Semdeg gadawyvetilebis kanonier ZalaSi Sesvli-
dan erTi Tvis vadaSi gamosces axali individualuri ad-
ministraciul-samarTlebrivi aqti i/m ̀ c. k-is~ mimarT; ssip
Semosavlebis samsaxurs mosarCelis sasargeblod daekis-
ra saxelmwifo baJis _ 100 laris gadaxda.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 20 ivniss Semosavlebis samsaxuris monito-

ringis departamentis TanamSromelTa mier mosarCele c.
k-is mimarT Sedga sagadasaxado samarTaldarRvevis oqmi,
romliTac mosarCele dajarimda 3 000 laris odenobiT.

miTiTebuli samarTaldarRvevis oqmi mosarCelem gaa-
saCivra Semosavlebis samsaxurSi, romelmac 2013 wlis 6
agvistos #37188 brZanebiT uari ganacxada saCivris dak-
mayofilebaze.

sasamarTlos mier sadavod miCneuli faqtebi:
saqalaqo sasamarTlom dadgenil sadavo garemoebad mi-

iCnia is garemoeba, rom sadavo sakontrolo-salaro apa-
rati mosarCelem gamocvala sagadasaxado organos Tanam-
SromelTa miTiTebiT, 2006 wels.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom sar-
Celi daakmayofila nawilobriv, sadavo sakiTxis gaduw-
yvetlad baTilad cno gasaCivrebuli individualuri ad-
ministraciul-samarTlebrivi aqtebi da ssip Semosavle-
bis samsaxurs daavala saqmis garemoebebis gamokvlevisa
da Sefasebis Semdeg axali individualuri administraci-
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ul-samarTlebrivi aqtis gamocema.
dadgenili faqtobrivi garemoebebis samarTlebri-

vi Sefaseba:
saqalaqo sasamarTlos ganmartebiT, saqarTvelos sa-

gadasaxado kodeqsis 269-e muxlis pirveli nawilis Tanax-
mad, sagadasaxado samarTaldarRvevad iTvleba piris mar-
TlsawinaaRmdego qmedeba (moqmedeba an umoqmedeba), rom-
lisTvisac am kodeqsiT gaTvaliswinebulia pasuxismgeb-
loba. sagadasaxado samarTaldarRvevisaTvis pirs pasu-
xismgebloba SeiZleba daekisros mxolod am kodeqsiT dad-
genili safuZvliTa da wesiT. saqarTvelos sagadasaxado
kodeqsis 281-e muxlis me-7 nawilis Tanaxmad, gadasaxadis
gadamxdelis mier sakontrolo-salaro aparatis (garda
GPRS _isa da CRYPTO-s modulis fiskaluri sakontrolo-
salaro aparatebisa) dakargva, Tu dadgenili ar aris, rom
es gamowveulia sxva piris mier Cadenili marTlsawinaaR-
mdego qmedebiT, iwvevs gadasaxadis gadamxdelis dajari-
mebas 3 000 laris odenobiT.

saqalaqo sasamarTlom aRniSna, rom 2006 wels sagada-
saxado organos TanamSromlebis miTiTebiT mosarCelem
Secvala KASBI-03F-is (saqarxno nomriT ...) sakontrolo-sa-
laro aparati sxva aparatiT, ris Semdegac sadavo sakon-
trolo-salaro aparati xmarebaSi aRar yofila.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos zo-
gadi administraciuli kodeqsis 95-e muxlis me-2 nawilis
Sesabamisad, administraciuli organo valdebulia admi-
nistraciuli warmoebis dawyebis Sesaxeb acnobos dainte-
resebul mxares, Tu individualur administraciul-sa-
marTlebrivi aqtiT SeiZleba gauaresdes misi samarTleb-
rivi mdgomareoba da uzrunvelyos misi monawileoba ad-
ministraciul warmoebaSi. saqarTvelos zogadi adminis-
traciuli kodeqsis me-2 muxlis pirveli nawilis `b~ qve-
punqtis mixedviT, dainteresebuli mxare aris nebismieri
fizikuri an iuridiuli piri, administraciuli organo,
romlebTan dakavSirebiTac gamocemulia administraci-
ul-samarTlebrivi aqti, agreTve, romlis kanonier inte-
resze pirdapir da uSualo gavlenas axdens administra-
ciul-samarTlebrivi aqti an administraciuli organos
qmedeba. am SemTxvevaSi dainteresebul mxares warmoad-
genda c. k-i (unda iyos c. k-e), romelic, misi gancxadebiT,
Semosavlebis samsaxuris mier ar yofila mowveuli da Car-
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Tuli administraciul warmoebaSi. aRniSnul faqts arc
mopasuxe uaryofs, Sesabamisad, sasamarTlom miiCnia, rom
ssip-Semosavlebis samsaxuris mier ar momxdara saqmisaT-
vis mniSvnelobis mqone yvela garemoebis sruli da obieq-
turi gamokvleva da, Sesabamisad, gadawyvetilebis maTi
urTierTSejerebis safuZvelze miReba.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2, 96-e, 53-e, me-601 muxlebiT, saqarTvelos saga-
dasaxado kodeqsis 269.1, 281.7 muxlebiT.

apelanti: ssip Semosavlebis samsaxuri;
mowinaaRmdege mxare: i/m `c. k-e~;
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 18 dekembris gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma.

apelaciis motivebi:
samarTlebrivi: apelantis ganmartebiT, sagadasaxado

kodeqsis me-13 kari (sagadasaxado samarTaldarRveva da
pasuxismgebloba) administraciuli samarTaldarRvevaTa
kodeqsisagan gansxvavebiT ar icnobs samarTaldamrRve-
vis brals an bralis xarisxs. sagadasaxado kodeqsis 281-e
muxliT gaTvaliswinebuli samarTaldarRvevis saxe _ sa-
kontrolo-salaro aparatis dakargva, warmoadgens saga-
dasaxado samarTaldarRvevas da iTvaliswinebs pasuxis-
mgeblobas. sagadasaxado samarTaldarRvevisaTvis pirs
pasuxismgebloba SeiZleba daekisros mxolod am kodeq-
siT dadgenili safuZvlebiTa da wesiT.

sagadasaxado kodeqsis 281-e muxlis me-7 nawilis Ta-
naxmad, gadasaxadis gadamxdelis mier sakontrolo-sala-
ro aparatis (garda GPRS-s da CRYPTO-s modulis fiskalu-
ri sakontrolo-salaro aparatebisa) dakargva, Tu dadge-
nili ar aris, rom es gamowveulia sxva piris mier Cadenili
marTlsawinaaRmdego qmedebiT, iwvevs gadasaxadis gadam-
xdelis dajarimebas 3 000 laris odenobiT. apelantis mtki-
cebiT, yoveli calkeuli sagadasaxado samarTaldarRve-
vis faqtis ganxilvisas msjeloba ar unda Seexos zians,
vinaidan sagadasaxado kodeqsis miznebisaTvis arsebiTi
am SemTxvevaSi aris ara ziani, aramed sagadasaxado samar-
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TaldarRvevis Cadenis faqti. zianis Sefaseba samrTal-
darRvevis saqmis ganxilvis momentSi SeuZlebelicaa, rad-
gan zianis Tanxobrivi gamoxatuleba anu gadauxdeli ga-
dasaxadebis odenoba SesaZlebelia dadgindes mxolod
kompleqsuri an Tematuri sagadasaxado Semowmebis daniS-
vnis gziT, romelsac Tavisi kanonmdeblobiT dadgenili
procedurebi aqvs. gansaxilvel SemTxvevebSi ki arsebi-
Tia is, rom gadasaxadis gadamxdelma daarRvia kanonmdeb-
lobiT masze dakisrebuli konkretuli valdebuleba, ris-
Tvisac kanoniT gaTvaliswinebulia pasuxismgebloba.

ssk-is 102-e muxlis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebs. imisTvis, rom gadamxdeli gaTavisufldes
pasuxismgeblobisgan, man unda daamtkicos, rom sakontro-
lo-salaro aparatis dakargva gamowveuli iyo sxva piris
marTlsawinaaRmdego qmedebiT. saqmeSi arsebuli mtkice-
bulebebiT ar dgindeba, rom sakontrolo _ salaro apara-
tis dakargva gamowveulia sxva piris mier Cadenili mar-
TlsawinaaRmdego qmedebiT, Sesabamisad, sagadasaxado
organos mier gadamxdelisaTvis Sefardebuli sanqcia
marTlzomieria, xolo sasamarTlos msjeloba sagadasa-
xado samarTaldarRvevis samarTlebriv SefsebasTan da-
kavSirebiT dausabuTebelia da moklebulia samarTleb-
riv safuZvels.

apelantis ganmartebiT, gadamxdeli mewarmisTvis au-
cilebeli gulisxmierebiT ar moepyro sakontrolo _ sa-
laro aparats, ar Seinaxa igi iseT pirobebSi, romelic ga-
moricxavda sxva pirTa unebarTvod daSvebas masTan, da-
uflebas an sxva gziT aparatis gasvlas gadasaxadis ga-
damxdelis mflobelobidan. aq sagulisxmoa da mniSvne-
lovani is garemoeba, rom sakontrolo-salaro aparatis
fiskalur mexsierebaSi asaxuli eleqtronuli monaceme-
bi Seicavs informacias mewarmis mier ganxorcielebul
sameurneo operaciebze da warmoadgens eleqtronuli
formis mniSvnelovan dokumentur wyaros sagadasaxado
organoebisaTvis sagadasaxado Semowmebis dros da misi
egreTwodebuli `dakargva~ xSirad ukavSirdeba sameur-
neo operaciebis Sesaxeb realuri informaciis damalvis
mcdelobas. saqarTvelos finansTa ministris 2010 wlis
31 dekembris #994 brZanebis me-19 muxlis pirveli pun-
qtiT gansazRvrulia ssa-is registracia, romelic gulis-
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xmobs sakontrolo-salaro aparatze fiskaluri mexsie-
rebis CarTvas da monacemTa erTian kompiuterul bazaSi
ssa-is saregistracio monacemebis asaxvas, romelic xel-
Seuxeblad unda iqnes daculi. amdenad, gadamxdelma da-
karga sakontrolo-salaro aparati ara rogorc ubralod
teqnikuri maxasiaTeblis matarebeli nivTi, aramed imav-
droulad programuli saaRricxvo-sagadasaxado doku-
menti.

sakontrolo-salaro aparatis fiskalur mexsierebaSi
arsebuli informacia warmoadgens swored gadasaxadiT
dabegvris obieqtis aRricxvis erTerT saSualebas _ sa-
aRricxvo dokumentacias (gadasaxadis gadamxdelisa da
sagadasaxado organosaTvis), Sesabamisad, dabegvrasTan
dakavSirebuli monacemebis SenaxvisaTvis dadgenili ga-
damxdelis valdebulebebidan gamomdinare mewarme val-
debuli iyo, uzrunveleyo sakontrolo-salaro aparatis
saTanado Senaxva, rasac amyarebs is garemoebac, rom sala-
ro aparatis registraciidan moxsnis Semdegac wina 6-wli-
ani periodis sagadasaxado Semowmebis SemTxvevaSi, gadam-
xdels warmoeSoboda valdebuleba aparatis fiskalur
mexsierebaSi arsebuli informaciis SemmowmeblisaTvis
wardgenisa. gadamxdelis es valdebuleba dadgenilia sa-
qarTvelos sagadasaxado kodeqsis 43-e muxlis pirveli
nawilis `v~ qvepunqtiT, romlis mixedviTac, gadasaxadis
gadamxdeli valdebulia `uzrunvelyos im dokumentis Se-
naxva 6 wlis vadiT, romlis safuZvelzedac xdeba gadasa-
xadebiT dabegvris obieqtebis aRricxva da sagadasaxado
deklaraciebis Sedgena, agreTve Semosavlis/mogebis mi-
Rebis, gaweuli xarjebisa da gadaxdili an/da dakavebuli
gadasaxadebis dadastureba~.

apelanti, aseve, ar daeTanxma saqalaqo sasamarTlos
gadawyvetilebas Semosavlebis samsaxurisaTvis saxelmwi-
fo baJis dakisrebis nawilSic da miuTiTa, `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlze, romlis Se-
sabamisad, administraciuli organoebi gaTavisuflebul-
ni arian saxelmwifo baJis gadaxdisagan.

mowinaaRmdege mxaris _ i/m `c. k-is~ saapelacio Sesage-
beli: SesagebliT moiTxova saapelacio saCivris dakmayo-
filebaze uaris Tqma da ganmarta, rom ssip Semosavlebis
samsaxurma misi saCivris ganxilvisas daarRvia samarTli-
anobis, obieqturobis, mxareTa Tanasworobisa da miuker-
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Zoeblobis principebi. dava ganixila mis gareSe ise, rom
gadawyvetilebis miRebisas raime ganmartebebi ar gauke-
Tebia.

amasTan, is sakontrolo-salaro aparati, romlis da-
kargvisaTvisac daajarimes 2006 wlidan aRar iyo xmareba-
Si, arc sagadasaxado organos TanamSromlebs gaugzavni-
aT moTxovna salaro aparatis registraciidan moxsnis Ta-
obaze.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 12 ivnisis ganCinebiT ssip Semo-
savlebis samsaxuris saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2013 wlis 18 dekembris
gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba: saapelacio sa-
samarTlos ganmartebiT, gansaxilvel SemTxvevaSi srul-
yofilad ar iqna gamokvleuli saqmis garemoebebi. kerZod,
saqmis masalebidan dgindeba, rom 2006 wels sagadasaxado
organos TanamSromlebis miTiTebiT mosarCelem Secvala
KASBI-03F-is (saqarxno nomriT ...) sakontrolo-salaro apa-
rati sxva aparatiT, ris Semdegac sadavo sakontrolo-sa-
laro aparati xmarebaSi aRar yofila. aqedan gamomdinare,
saqmisaTvis arsebiTi mniSvnelobis mqone garemoebis xe-
laxali gamokvlevisa da Seswavlis dros mopasuxe admi-
nistraciuli organo valdebulia imsjelos im sakiTxzec,
Tu ra ziani adgeba sakontrolo-salaro aparatis dakar-
gviT saxelmwifos gadasaxadis gadaxdis kuTxiT maSin, ro-
desac es aparati jer kidev 2006 wels iyo Secvlili da
xmarebidan amoRebuli.

amasTan, saapelacio palatis SefasebiT, sagadasaxado
samarTaldarRveva warmoadgens administraciuli samar-
TaldarRvevis erT-erT saxes. saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis me-10 muxlis Tanax-
mad, administraciul samarTaldarRvevad (gadacdomad)
CaiTvleba saxelmwifo an sazogadoebrivi wesrigis, sakuT-
rebis, moqalaqeTa uflebebisa da Tavisuflebebis, mmar-
Tvelobis dadgenili wesis xelmyofi marTlsawinaaRmde-
go, braleuli (ganzraxi an gaufrTxilebeli) moqmedeba an
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umoqmedoba, romlisTvisac kanonmdeblobiT gaTvaliswi-
nebulia administraciuli pasuxismgebloba. aqedan gamom-
dinare, vinaidan sagadasaxado samarTaldarRveva warmo-
adgens administraciuli samarTaldarRvevis erT-erT sa-
xes, amitom sagadasaxado samarTaldarRvevis sakiTxis
garkvevisas unda dadgindes, pirs miuZRvis Tu ara brali
mis CadenaSi. Sesabamisad, gansaxilvel SemTxvevaSic unda
dadgindes, mosarCeles miuZRvoda Tu ara brali sakon-
trolo-salaro aparatis dakargvaSi.

saapelacio palatam gaiziara apelantis msjeloba mas-
zed, rom saqarTvelos sagadasaxado kodeqsis 43-e mux-
lis pirveli nawilis `v.a~ qvepunqtis Tanaxmad, gadasaxa-
dis gadamxdeli valdebulia uzrunvelyos im dokumentis
Senaxva 6 wlis vadiT, romlis safuZvelzedac xdeba gada-
saxadebiT dabegvris obieqtebis aRricxva da sagadasaxa-
do deklaraciebis Sedgena, agreTve Semosavlis/mogebis
miRebis, gaweuli xarjebisa da gadaxdili an/da dakavebu-
li gadasaxadebis dadastureba. Tumca, miiCnia, rom mosar-
Celes am normis moTxovnac ar daurRvevia, kerZod, man
sakontrolo-salaro aparati gamocvala 2006 wels, saida-
nac gasulia kanoniT dadgenili Senaxvis 6-wliani xandaz-
mulobis vada.

saapelacio sasamarTlo, aseve, miuTiTebs, saqarTve-
los sagadasaxado kodeqsis 270-e muxlis me-7 nawilze,
romlis Tanaxmad, am kodeqsis 281-e muxliT, 286-e muxlis
me-11 nawiliT, 289-e muxlis me-14 nawiliTa da 291-e mux-
liT gaTvaliswinebuli samarTaldarRvevebisaTvis (gar-
da ganmeorebiT Cadenilebisa) fuladi jarimis nacvlad
SesaZlebelia gamoyenebul iqnes gafrTxileba. aqedan ga-
momdinare, mopasuxe administraciuli organo valdebu-
lia imsjelos, im SemTxvevaSic ki, Tu mosarCelis mier Ca-
denilia sagadasaxado samarTaldarRveva, mis mimarT san-
qciis saxiT ratom unda iqnes gamoyenebuli maincdamainc
jarima da ratom ar SeiZleba mosarCelis mimarT gamoye-
buli iqnes gafrTxileba.

saapelacio sasamarTlom, aseve, gaiziara saqalaqo sa-
samarTlos msjeloba maszed, rom saqarTvelos zogadi ad-
ministraciuli kodeqsis 95-e muxlis me-2 nawilis Sesaba-
misad, administraciuli organo valdebulia administra-
ciuli warmoebis dawyebis Sesaxeb acnobos dainterese-
bul mxares, Tu individualur administraciul-samar-
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Tlebrivi aqtiT SeiZleba gauaresdes misi samarTlebrivi
mdgomareoba da uzrunvelyos misi monawileoba adminis-
traciul warmoebaSi. saqarTvelos zogadi administraci-
uli kodeqsis me-2 muxlis pirveli nawilis `b~ qvepunqtis
mixedviT, aRniSnul warmoebaSi c. k-i, romelic, misi gan-
cxadebiT, Semosavlebis samsaxuris mier ar yofila mow-
veuli da CarTuli administraciul warmoebaSi. aRniSnu-
li garemoeba ki warmoadgens gasaCivrebuli administra-
ciuli aqtebis nawilobriv baTilad cnobis erT-erT sa-
fuZvels.

rac Seexeba apelantis moTxovnas, rom ssip Semosavle-
bis samsaxurs mosarCelis sasargeblod ar unda dakisre-
boda mis mier gadaxdili saxelmwifo baJis anazRaurebis
valdebuleba, vinaidan igi kanoniT aris ganTavisuflebu-
li baJis gadaxdisagan, amasTan dakavSirebiT saapelacio
palatam ganmarta, rom saqarTvelos administraciuli sap-
roceso kodeqsis me-10 muxlis me-2 nawilis Tanaxmad, Tu
individualuri administraciul-samarTlebrivi aqti ga-
mocemuli iyo saqmis garemoebebis saTanado gamokvlevis
gareSe, administraciuli organo valdebulia aanazRau-
ros procesis xarjebi mis sasargeblod gadawyvetilebis
gamotanis SemTxvevaSic. garda amisa, saqarTvelos samo-
qalaqo saproceso kodeqsis 53-e muxlis pirveli nawilis
Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifos biujetSi sasamarTlo xarjebis gadax-
disagan. aqedan gamomdinare, saapelacio palata miiCnevs,
rom ssip Semosavlebis samsaxurs mosarCelis sasargeblod
sworad daekisra mis mier gadaxdili saxelmwifo baJis anaz-
Raurebis valdebuleba.

kasatori: ssip Semosavlebis samsaxuri;
mowinaaRmdege mxare: i/m `c. k-e~;
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 12 ivnisis ganCinebis gauqmeba
da axali gadawyvetilebiT mosarCelisaTvis sarCelis dak-
mayofilebaze uaris Tqma.

kasatori sakasacio saCivars afuZnebda imave garemoe-
bebze, razec miuTiTebda saapelacio saCivarSi.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
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sazrebiT Semosavlebis samsaxurma moiTxova misi sakasa-
cio saCivris dasaSvebad cnoba da miuTiTa, rom 2013 wlis
20 ivniss Sedga #034974 sagadasaxado samarTaldarRve-
vis oqmi c. k-is mimarT, saqarTvelos sagadasaxado kodeq-
sis 281-e muxlis me-7 nawilis Sesabamisad, gadasaxadis ga-
damxdelis mier sakontrolo-salaro aparatis dakargva,
Tu dadgenili ar aris, rom es gamowveulia sxva piris mier
Cadenili marTlsawinaaRmdego qmedebiT _ iwvevs gadasa-
xadis gadamxdelis dajarimebas, amave kodeqsis 269-e mux-
lis pirveli nawilis Sesabamisad, sagadasaxado samarTal-
darRvevad iTvleba piris marTlsawinaaRmdego qmedeba
(moqmedeba an umoqmedoba), romlisTvisac am kodeqsiT
gaTvaliswinebulia pasuxismgebloba. sagadasaxado samar-
TaldarRvevisaTvis pirs pasuxismgebloba SeiZleba dae-
kisros mxolod am kodeqsiT dadgenili safuZvliTa da we-
siT~.

amasTan, mosazrebis avtoris miTiTebiT, saapelacio sa-
samarTlom arsebiTad ar imsjela sasarCelo moTxovnis
safuZvlianobaze, saapelacio sasamarTlom ar gaiTvalis-
wina is arsebiTi garemoebebi, rac saqalaqo sasamarTlos
gadawyvetilebis gasaCivrebis safuZvlad iyo miTiTebu-
li, arasworad Seafasa faqtobrivi garemoebebi da aras-
worad uTxra uari saapelacio saCivris dakmayofilebaze.
saapelacio sasamarTlom yradReba ar miaqca im garemoe-
bas, rom Semosavlebis samsaxurma saCivris ganxilvisas
srulad Seiswavla yvela faqtobrivi garemoeba, gamomdi-
nare iqidan, rom konkretul saqmesTan dakavSirebiT Se-
mosavlebis samsaxurSi mimdinareobda administraciuli
wesiT saqmis warmoeba, sadac mosarCelis mier ver iqna war-
modgenili Sesabamisi mtkicebulebebi da Sesabamisad sa-
Civari ar dakmayofilda.

mowinaaRmdege mxares _ i/m `c. k-es~ mosazreba sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT ar warmoud-
genia.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom 2014 wlis 16 seqtembris miiC-
nia, rom saqme dasaSvebia administraciul saproceso ko-
deqsis 34.3 muxlis `a~ qvepunqtiT gaTvaliswinebuli sa-
kasacio saCivris dasaSvebobis safuZvlis Taobaze da igi
miCneul iqna dasaSvebad, rogorc absoluturi kasacia.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasa-

Civrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
mowmebisa da saqmis sasamarTlo ganxilvis Sedegad mivida
im daskvnamde, rom ssip Semosavlebis samsaxuris sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes
Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2014 wlis 12 ivnisis ganCineba da saqme xe-
laxla gansaxilvelad unda daubrundes imave sasamar-
Tlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom da-
arRvia materialuri da saproceso samarTlis normebi,
kerZod, sssk-is 393.2 muxlis da 394 muxlis `e~ qvepunqtis
moTxovnebi; sasamarTlom dava gadawyvita ise, rom ar ga-
moukvlevia da ar daudgenia faqtobrivi garemoebebi, ar
gamouyenebia administraciuli saproceso kodeqsis me-4
da me-19 muxlebis safuZvelze miniWebuli uflebamosi-
leba.

kasaciis daSvebis wanamZRvris ganmarteba konkre-
tul saqmeze:

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi, kerZod, samarTlis ganviTarebi-
saTvis mniSvnelovania sakasacio sasamarTlom samarTleb-
rivi Sefaseba misces:

1. sasamarTlo organoebis mier piris sajaro _ samar-
Tlebrivi valdebulebebis Seusruleblobisas pasuxis-
mgeblobis gamomricxveli garemoebebis damadasturebe-
li faqtebis gamokvlevisa da dadgenis kanonierebas;

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diul statuss da misi gamoyeneba-Senaxvis administrire-
bis kanonierebis sakiTxs.

3. sagadasaxado administraciis roli gadasaxadis ga-
damxdelis kanonismieri valdebulebis _ keTilsindisie-



232

rebis standartis miRweva _ damkvidrebaSi.
4. sakontrolo-salaro aparatis dakargvis SemTxveva-

Si _ marTlsawinaaRmdego qmedebis Semadgenlobis gansaz-
Rvras, SemTxvevis samarTaldarRvevad miCnevas da samar-
Tlebrivi kvalifikaciis micemisas qmedebis ganzraxi an
gaufrTxilebeli xasiaTis gaTvaliswinebas.

5. qvemdgomi sasamarTloebis mier administraciuli
organoebis diskreciuli uflebamosilebis pirobebSi mi-
Rebuli (misaRebi) gadawyvetilebis kanonierebis Semow-
mebisas sasamarTlo kontrolis ganxorcielebis fargle-
bi.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sagadasaxado orga-
noebis moxeleebisaTvis da sagadasaxado organos ufle-
bamosili pirebis (sagadasaxado kodeqsis 49.6 muxliT sa-
qarTvelos sagadasaxado kanonmdeblobiT saqarTvelos
sagadasaxado organos kompetenciisTvis mikuTvnebuli sa-
gadasaxado kontrolis calkeuli saxeebi SesaZlebelia,
ganaxorcielos sxva pirma) mmarTvelobiTi saqmianobisaT-
vis, aseve, sagadasaxado samarTalurTierTobaTa monawi-
leTaTvis, ramdenadac administraciuli samarTlis ker-
Zo nawili _ sagadasaxado samarTali awesrigebs gadasaxa-
dis gadamxdelisa da uflebamosili organos samarTleb-
riv mdgomareobas, gansazRvravs sagadasaxado samarTal-
darRvevis saxeebs, saqarTvelos sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas, uflebamosili
organosa da misi Tanamdebobis pirebis aramarTlzomier
qmedebaTa gasaCivrebis wessa da pirobebs, sagadasaxado
davis gadawyvetis wess, aregulirebs sagadasaxado val-
debulebis SesrulebasTan dakavSirebul samarTlebriv
urTierTobebs. amdenad, sagadasaxado samarTlis aRniS-
nuli institutebis swori gageba-gamoyeneba uSualod ga-
napirobebs adamianTa yofas, sazogadoebrivi wesrigis xa-
risxsa da kulturas.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
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Tlo praqtikis CamoyalibebaSi.
saapelacio sasamarTlom ucvlelad datova ra gasaCiv-

rebuli gadawyvetileba, daeTanxma saqalaqo sasamarTlos
mier administraciuli saproceso kodeqsis 32.4 muxliT
miniWebuli saproceso uflebamosilebis gamoyenebas,
Tumca ar umsjelia am saxis sasamarTlo gadawyvetilebis
miRebis procesualuri winapirobebis arsebobasa da, Se-
sabamisad, kanonierebaze, riTac ugulebelyo zemdgomi sa-
samarTlos funqcia _ saapelacio wesiT pirveli instan-
ciis sasamarTlos mier miRebuli gadawyvetilebaTa kano-
nierebis Semowmeba faqtobrivi da samarTlebrivi Tval-
sazrisiT.

sakasacio sasamarTlo winamdebare ganCinebis miRebi-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos mier saq-
meze #bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis
saqarTvelos finansTa saministros mimarT, 2006 wlis 4
ivlisis ganCinebaSi Camoyalibebul sasamarTlo praqti-
kas, romlis mixedviT sakasacio sasamarTlom imsjela qvem-
dgomi instanciis sasamarTloebis mier administraciuli
saproceso kodeqsis 32.4 muxlis kvalificiuri gamoyene-
bis Sesaxeb, kerZod: `sakasacio sasamarTlo ganmartavs,
rom sasamarTlos uflebamosileba sadavo sakiTxis gada-
uwyvetlad baTilad cnos administraciuli organos mier
miRebuli administraciuli aqti, gansazRvrulia saqar-
Tvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawiliT, kerZod, aRniSnuli normis Tanaxmad, Tu
sasamarTlo miiCnevs, rom individualuri administraci-
ul-samarTlebrivi aqti gamocemulia saqmisaTvis arsebi-
Ti mniSvnelobis garemoebis gamokvlevisa da Sefasebis ga-
reSe, igi uflebamosilia sadavo sakiTxis gadauwyvetlad
baTilad cnos igi da daavalos administraciul organos
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamos-
ces axali administraciul-samarTlebrivi aqti. sasamar-
Tlo am gadawyvetilebas iRebs, Tu individualuri admi-
nistraciul-samarTlebrivi aqtis baTilad cnobisaTvis
arsebobs mxaris gadaudebeli kanonieri interesi. saqar-
Tvelos zogadi administraciuli kodeqsis 96-e muxlis
pirveli nawilis Sesabamisad, administraciuli organos
valdebulebas warmoadgens saqmisaTvis mniSvnelobis mqo-
ne garemoebaTa gamokvleva da swored saqmis garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze unda iqnes
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administraciuli organos mier gadawyvetileba miRebu-
li. zemoaRniSnuli normidan gamomdinare, Tu sasamarTlo
miiCnevs, rom administraciulma organom ar gamoikvlia
saqmisaTvis mniSvnelobis mqone garemoebebi da ise gamos-
ca administraciuli aqti, igi uflebamosilia sadavo sa-
kiTxis gadauwyvetlad baTilad cnos individualuri ad-
ministraciul-samarTlebrivi aqti da daavalos Sesabamis
administraciul organos gamosces axali aqti. amdenad,
administraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wilis gamoyenebis kompetencia sasamarTlos gaaCnia mxo-
lod im SemTxvevaSi, Tu individualuri administraciul-
samarTlebrivi aqti gamocemulia saqmis garemoebaTa ga-
mokvlevis gareSe, mxolod zogadi administraciuli ko-
deqsiT administraciuli warmoebisaTvis dadgenil moT-
xovnaTa dacviT~.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aramarTebulia sasamarTloebis mier administra-
ciuli saproceso kodeqsis 32.4 muxlis gamoyeneba, vinai-
dan sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 32.4. muxliT miniWebul ufleba-
mosilebas sasamarTlo iyenebs im viTarebaSi, roca sasa-
marTlo wesiT ver xerxdeba faqtobrivi garemoebebis
dadgena da, Sesabamisad, SeuZlebeli xdeba sadavo admi-
nistraciuli aqtis materialuri kanonierebis Sefaseba.

sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma Sefaseba ar misces saqmeSi arsebul mtkice-
bulebebs, sapelacio saCivarSi miTiTebuli garemoebebi
ar aris gamokvleuli, Sesabamisad, miTiTebul sakiTxebze
ar aris gadmocemuli sasamarTlo msjelobebi da daskvne-
bi. sasamarTloTa daskvna _ administraciuli saproceso
kodeqsis 32.4. muxliT miniWebuli uflebamosilebis gamo-
yenebis saWiroebis Sesaxeb ar gamomdinareobs saproceso
kanoniT gansazRvruli danawesis namdvili Sinaarsidan,
amasTan, sasamarTloebma ar miuTiTes administraciuli
organos Tu ra faqtebis gamokvlevaa saWiro axali indivi-
dualuri administraciuli aqtis gamocemisas.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
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Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava da ar gaeziarebina
saqalaqo sasamarTlos daskvna administraciuli sapro-
ceso kodeqsis 32.4 muxlis gamoyenebasTan mimarTebaSi, vi-
naidan, gasaCivrebuli aqtebis miRebisas administraciu-
li organos mier ar iyo darRveuli aqtis gamocemis is pro-
cedurebi, rac upirobod Seqmnida saqmis administraci-
ul organoSi dabrunebis winapirobas.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli gan-
Cinebis miRebisas saapelacio sasamarTlom ugulebelyo
sakasacio sasamarTlos mier damkvidrebuli sasamarTlo
praqtika saapelacio sasamarTlos mier saqarTvelos sa-
moqalaqo saproceso kodeqsis 390.3. muxlis ̀ g~ qvepunqtiT
xelmZRvanelobiT standartTan dakavSirebiT, kerZod,
saqarTvelos uzenaesi sasamarTlos mier saqmeze #bs-52-
52(k-08) m. x-is sarCelisa gamo mopasuxis saqarTvelos fi-
nansTa saministros sabaJo departamentis mimarT, 2008
wlis 25 martis sakasacio sasamarTlom imsjela saapela-
cio sasamarTlos mier zemoT miTiTebuli saproceso nor-
miT miniWebuli kompetenciis kvalificiuri gamoyenebis
Sesaxeb, kerZod:

`sssk-is 390-e muxlis me-3 nawilis `g~ qvepunqtis mixed-
viT: saapelacio sasamarTlos ganCineba, romliTac ucvle-
lad rCeba gasaCivrebuli gadawyvetileba da Tu saapela-
cio sasamarTlo eTanxmeba pirveli instanciis sasamar-
Tlos Sefasebebsa da daskvnebs saqmis faqtobriv an/da
samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba
icvleba masze miTiTebiT.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos procesualuri uflebamosileba ganCinebaSi
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gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnes gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis pirveli nawilis `e~ da `v~ qvepunqtebSi
miTiTebulia Tu ra unda iyos asaxuli saapelacio saCiv-
ris SinaarsSi. mxaris amgvari procesualuri valdebule-
ba Seicavs mxaris saproceso uflebriv garantias, zem-
dgomma sasamarTlom Seafasos misi saCivris motivebis sa-
fuZvlianoba, gaiziaros, uaryos an gaaqarwylos isini iu-
ridiulad argumentirebuli saxiT.

sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis `g~ qvepunqtiT gansazRvruli ufle-
bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebis gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
bis arssa da marTlmsajulebis principebTan.

sakasacio sasamarTlos miaCnia, rom saproceso norma
SeuZlebelia gamoyenebul iqnes mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
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samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-
ba ganuxorcielebeli darCeba~.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom TiToeuli saqmis ganxilvisas unda moipovos
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb.

saqmis masalebis Sesabamisad: 2013 wlis 20 ivniss Semo-
savlebis samsaxuris monitoringis departamentis Tanam-
SromelTa mier mosarCele i/m `c. k-is~ mimarT Sedga saga-
dasaxado samarTaldarRvevis oqmi, romliTac mosarCele
dajarimda 3 000 laris odenobiT.

miTiTebuli samarTaldarRvevis oqmi mosarCelem gaa-
saCivra Semosavlebis samsaxurSi, romelmac 2013 wlis 6
agvistos #37188 brZanebiT saCivari ar dakmayofilda.

sadavo samarTalurTierToba warmoSobilia sagadasa-
xado samarTaldarRvevaTa sferoSi, gadasaxadis gadam-
xdelsa da sagadasaxado organos Soris.

sakasacio sasamarTlos SefasebiT, mosarCele c. k-em
sadavod gaxada samarTaldarRvevis saerTod Cadenis faq-
ti, miaCnia ra, rom sakontrolo _ salaro aparatis dakar-
gva ar iyo gamowveuli misi braliT, amasTan, salaro apara-
ti, romlis dakargvisTvisac dajarimda, Secvala 2006 wels
da sagadasaxado TanamSromlebis miTiTebiT igi iyenebda
sxva sakontrolo-salaro aparats da 2007 wlidan sakon-
trolo-salaro aparati KASBI-03F -is (saqarxno nomriT ...)
aRar iyo xmarebaSi. amasTan, mosarCelis ganmartebiT, ga-
sulia xandazmulobis 6-wliani vada, ris gamoc ar unda da-
ejarimebinaT an SeeZloT gamoeyenebinaT ufro msubuqi
sasjeli.

sakasacio sasamarTlo ganmartavs, rom sagadasaxado
samarTaldarRvevebi saqarTveloSi mowesrigebulia saga-
dasaxado kodeqsiT, romelic gansazRvravs sagadasaxado
samarTaldarRvevis saxeebsa da sagadasaxado kanonmdeb-
lobis darRvevisaTvis pasuxismgeblobas. kerZod, sagada-
saxado kodeqsis 269-e muxliT gansazRvruli qmedebis sa-
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gadasaxado samarTaldarRvevad miCnevisa da sagadasaxa-
do pasuxismgeblobis zogadi principebi, romlis mixed-
viT sagadasaxado samarTaldarRvevad CaiTvleba piris
marTlsawinaaRmdego qmedeba (moqmedeba an umoqmedoba),
romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxis-
mgebloba. sagadasaxado samarTaldarRvevisaTvis pirs pa-
suxismgebloba SeiZleba daekisros mxolod am kodeqsiT
dadgenili safuZvliTa da wesiT. aRniSnuli muxlidan ga-
momdinare, sagadasaxado pasuxismgebloba aris konkretu-
li sagadasaxado samarTaldarRvevis Camdeni piris val-
debuleba, sagadasaxado kodeqsiT dadgenili wesiT, pa-
suxi agos mis mier Cadenili marTlsawinaaRmdego qmede-
bisaTvis. marTlsawinaaRmdegoa qmedeba, romelic ar-
Rvevs sagadasaxado kanonmdeblobis normebs.

1. _ sakasacio sasamarTlo ganmartavs, rom yoveli kon-
kretuli saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis au-
cilebloba ganpirobebulia imiT, rom sasamarTlo ixilavs
da wyvets mxareTa Soris warmoqmnil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
samarTlebrivi urTierToba ki SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. e.i iseTi faqtebis safuZvelze, romlebsac samar-
Tlis norma ukavSirebs garkveul iuridiul Sedegs.

saqmis garemoebebis gamorkveva da faqtebis dadgena
marTlmsajulebis upirveles amocanas warmoadgens, swo-
red dadgenili faqtebis safuZvelze xdeba normaTSefar-
deba.

samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswine-
biT srulad gamoiyeneba administraciul samarTalwarmo-
ebaSi. aRniSnuli principis Sesabamisad, mxareebi Tavad
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnas an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4
muxlebi).

administraciuli samarTalwarmoebis umniSvnelovane-
si principi _ oficialobis principi gansazRvravs admi-
nistraciuli marTlmsajulebis rols. administraciul
samarTalwarmoebaSi, gansxvavebiT samoqalaqo samarTal-
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warmoebisgan sasamarTlo procesualuri aqtivobis cen-
trSi imyofeba, administraciul samarTalSi moqmedi sa-
jaro da kerZo interesebis proporciulobis principi ad-
ministraciul saproceso samarTalurTierTobaSi sasa-
marTlos akisrebs mxareTa saproceso uflebebSi balan-
sis miRwevisTvis aucilebel saproceso moqmedebebis Ses-
rulebas.

oficialobis principze dayrdnobiT sasamarTlo uf-
lebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad
(administraciuli saproceso kodeqsis muxli 4); samoqa-
laqo saproceso kodeqsis 103-e muxliT miniWebuli uf-
lebamosilebis garda, sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi (administra-
ciuli saproceso kodeqsis muxli 19).

administraciuli sasamarTlos es uflebamosileba ka-
nonmdeblis mier ganmtkicebulia administraciuli sap-
roceso kodeqsis me-20 muxlSi administraciul organo-
Ta valdebulebis dadgeniT, warudginos sasamarTlos saq-
mis ganxilvisa da gadawyvetisaTvis aucilebeli dokumen-
tebi da sxva informacia.

sasamarTlos uflebamosileba _ Tavisi iniciativiT mo-
ipovos mtkicebulebebi an informacia, niSnavs, rom sasa-
marTlom unda gansazRvros SemTxvevebi, rodesac saf-
rTxe emuqreba marTlmsajulebis ZiriTad princips _ mxa-
reTa Tanasworobis /anu Tanabari SesaZlebloba _ daicvan
TavianTi uflebebi/ realizacias sajaro samarTlebrivi
davebis monawileTa subordinaciuli mdgomareobidan ga-
momdinare.

sakasacio sasamarTlo ganmartavs, rom saqmis arsebi-
Tad /faqtobrivi da samarTlebrivi TvalsazrisiT/ gan-
mxilveli sasamarTloebis mier oficialobis principis
meSveobiT saqmis garemoebaTa damatebiTi gamokvleva,
mtkicebulebaTa mopoveba saxelmwifoSi dReisaTvis ar-
sebuli samarTlebrivi kulturis pirobebSi aris upiro-
bo aucilebloba, administraciul davaTa kanonierad ga-
dawyvetisaTvis, administraciul organoTa saqmianobaze
srulfasovani sasamarTlo kontrolis ganxorcielebi-
saTvis, ris gareSec samarTlebrivi saxelmwifos, rogorc
RirebulebiTi sikeTiT sargebloba SesaZlebelia ver mi-
iRwes.
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sakasacio sasamarTlos miaCnia, rom mocemuli davis ga-
dawyvetisas saapelacio sasamarTlom savsebiT ugulebel-
yo administraciuli marTlmsajulebis umniSvnelovane-
si, sajaro interesis uzrunvelmyofi uflebamosileba.
kerZod, saapelacio sasamarTlos ar miuRia zomebi, dama-
tebiTi mtkicebulebebis, informaciis mosapoveblad ma-
Sin, roca isedac mocemuli davis specifikidan gamomdi-
nare, mtkicebulebaTa wre ukiduresad SezRudulia.

sakasacio sasamarTlo sssk-is XV-XX Tavebis safuZvel-
ze ganmartavs, rom samoqalaqo saproceso kodeqsiT gan-
sazRvrulia mtkicebulebaTa saxeebi: werilobiTi, zepi-
ri da nivTieri saxis mtkicebulebebi. sssk-is 105-e mux-
liT dadgenilia sasamarTlos mier mtkicebulebaTa Sefa-
sebis standarti, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala (nawili
1). sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb.

sakasacio sasamarTlos SefasebiT, saqmis masalebiT
dadgenilia da amas arc mxareebi xdian sadavod, rom mo-
sarCele i/m `c. k-em~ salaro aparati dakarga. mosarCelis
ganmartebiT, man 2006 wels Secvala xmarebidan amoRebu-
li sakontrolo-salaro aparati, romlis dakargvis gamoc
daajarimes, amasTan, mosarCelis ganmartebiT, igi aravis
gaufrTxilebia imis Taobaze, rom salaro aparati unda mo-
exsna aRricxvidan.

2. sagadasaxado sakanonmdeblo da kanonqvemdebare aq-
tebiT gansazRvruli sakontrolo-salaro aparatis iuri-
diuli statusis da misi gamoyeneba-Senaxvis administri-
rebis kanonierebasTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, sakontrolo-salaro aparati warmoad-
gens saxelmwifos kontrolis instruments naRdi fulis
brunvaze da gadasaxadis gadamxdelis mier momxmarebleb-
Tan naRdi fuliT angariSsworebisas Sesabamisi monaceme-
bis Tavisdroulad aRricxvaze. sakontrolo-salaro apa-
rati gankuTvnilia momxmarebelTan naRdi fuliT angariS-
sworebisas miwodebuli saqonlis (momsaxurebis) regis-
traciisaTvis da Sesabamisi monacemebis aRricxvisaTvis.
arsebobs fiskaluri da arafiskaluri sakontrolo-sala-



241

ro aparati, romlebic erTmaneTisgan gansxvavdebian mex-
sierebiT. fiskaluri mexsierebis sakontrolo-salaro
aparats gaaCnia informaciis matarebeli, rac ar iZleva
monacemebis waSlis saSualebas, aseve, gaaCnia qveynis fis-
kaluri kanonmdeblobiT gaTvaliswinebuli konstruqci-
is sxva gansakuTrebuloba. sakontrolo-salaro aparatis
fiskalur mexsierebaSi grovdeba am sakontrolo-salaro
aparatis meSveobiT ganxorcielebuli yvela operaciis Se-
saxeb monacemebi.

sagadasaxado organoebi TavianTi kompetenciis far-
glebSi valdebulni arian ganaxorcielon sakontrolo-sa-
laro aparatebis registracia, rac gulisxmobs masze fis-
kaluri mexsierebis CarTvas da monacemTa erTian kompiu-
terul bazaSi sakontrolo-salaro aparatebis saregis-
tracio monacemebis asaxvas. saxelmwifo reestridan sa-
kontrolo-salaro aparatis modelebis amoRebis SemTxve-
vaSi, registraciidan unda moixsnas Zveli modelis sakon-
trolo-salaro aparati da registraciaSi gatardes da ga-
dasaxadis gadamxdelis obieqtze daregistrirdes axali
tipis sakontrolo-salaro aparati.

sakasacio sasamarTlos ganmartebiT, sakontrolo-sa-
laro aparati ganekuTvneba sagadasaxado kodeqsis me-8
muxlis 22-e nawiliT definirebul saaRricxvo dokumen-
tacias, misi daniSnulebidan gamomdinare, Sesabamisad,
amave kodeqsis 43-e muxlis pirveli nawilis `v~ qvepunqtiT
dadgenili gadasaxadis gadamxdelis valdebuleba _ uz-
runvelyos am qvepunqtis CamonaTvalSi mocemuli doku-
mentebis Senaxva 6-wlis vadis ganmavlobaSi, moicavs sa-
kontrolo-salaro aparatis Senaxvis valdebulebasac.

saapelacio sasamarTlos daskvnas: `mosarCeles ar da-
urRvevia zemoaRniSnuli muxlis moTxovna, `kerZod, man
sakontrolo-salaro aparati gamocvala 2006 wels, saida-
nac gasulia kanoniT dadgenili Senaxvis 6 wliani xandaz-
mulobis vada~, sakasacio sasamarTlo ar iziarebs, vinai-
dan, saapelacio sasamarTlom ise miiCnia, zemoaRniSnuli
garemoeba dadgenilad, rom daeyrdno mxolod mosarCe-
lis axsna-ganmartebas, rom man 2006 wels gamocvala sa-
kontrolo-salaro aparati, aRniSnulis damadasturebe-
li sxva mtkicebuleba saqmeSi ar moipoveba. amdenad, saga-
dasaxado kodeqsis 43-e muxlis Sefardeba daudgeneli
faqtobrivi garemoebebis mimarT, kanonsawinaaRmdegoa.
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zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, miuxedavad imisa, kanonmdebloba sakontro-
lo-salaro aparatis Senaxvis raime specialur wess awe-
sebs, Tu ara, mewarme valdebulia gansakuTrebuli gulis-
xmierebiT moekidos mis Senaxvas da aRniSnulTan mimar-
TebaSi, miuTiTebs, rom saqarTvelos samoqalaqo kodeqsi
gansazRvravs nivTis Senaxvis zogad standarts, ase, mag.
170.3 muxli, romlis Sesabamisad: `sargeblobis ufleba mo-
icavs, aseve, SesaZleblobas, ar isargeblos pirma Tavisi
nivTiT. kanoniT SeiZleba dawesdes sargeblobis an mov-
lisa da Senaxvis valdebuleba, Tuki am nivTis gamouye-
nebloba an mouvleloba xelyofs sazogado interesebs.
am SemTxvevaSi mesakuTres SeiZleba, an TviTon daekisros
valdebulebis Sesruleba, an Sesabamisi sasyidliT nivTis
gadacema sxva piris sargeblobaSi~. miTiTebuli normis da-
nawesidan gamomdinare, mesakuTres SesaZlebelia daeva-
los misi sakuTrebis Senaxvis valdebulebac, Tu misi sa-
kuTrebaSi arsebuli nivTi gansakuTrebul, socialur,
ekonomikur faseulobas warmoadgens. konkretul Sem-
TxvevaSi ki, rogorc aRvniSneT, sakontrolo-salaro apa-
ratis fiskalur mexsierebaSi grovdeba sakontrolo-sa-
laro aparatis meSveobiT ganxorcielebuli yvela opera-
ciis Sesaxeb monacemebi, romelic sagadasaxado samsaxu-
risaTvis warmoadgens saaRricxvo dokumentacias, saga-
dasaxado kodeqsis me-8 muxlis 22-e punqtis safuZvelze,
anu saaRricxvo dokumentaciis Sesabamisad, xorcielde-
ba mewarmis sagadasaxado kontroli, e.i. saaRricxvo do-
kumentacia Seicavs nebismier werilobiTi (maT Soris, eleq-
tronuli) formiT Sesrulebul sabuTs, romelsac kavSi-
ri aqvs dabegvrasTan. aRniSnulidan gamomdinare, vinai-
dan, sakontrolo-salaro aparati warmoadgens umniSvne-
lovanesi mmarTvelobiTi RonisZiebis _ sagadasaxado ad-
ministrirebis erT-erT gansakuTrebul saxes, mewarme
valdebulia gansakuTrebuli gulisxmierebiT Seinaxos sa-
kontrolo-salaro aparati da amisTvis ar aris aucilebe-
li sagadasaxado kanonmdeblobiT SemuSavebuli Senaxvis
wesebisa da pirobebis dadgena.

3. sakasacio sasamarTlos ganmartebiT, mtkicebulebe-
bis simwiris pirobebSi sasamarTlo valdebulia, Tavisi
iniciativiT gamoikvlios, arsebobs Tu ara sadavod gam-
xdari garemoebis uSualo mtkicebulebebi, vinaidan, sa-
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samarTlom ar gamoikvlia da obieqturi Sefaseba ar misca
mxareTa axsna-ganmartebebs. ar gamoikvlia is garemoeba,
Tuki mewarmem 2006 wels gamocvala sakontrolo-salaro
aparati KASBI-03F -is (saqarxno nomriT ...), es faqti ofici-
aluri wesiT dafiqsirebulia Tu ara sagadasaxado orga-
noSi, aseve, Semosavlebis samsaxuris moxelem ganumarta
Tu ara, rom savaldebulo iyo mis saxelze registrirebu-
li sakontrolo-salaro aparatis registraciidan moxsnac
da misi saTanado gulisxmierebiT Senaxva, rac gamomdina-
reobda sakontrolo-salaro aparatis iuridiuli mniSvne-
lobidan.

sakasacio sasamarTlo winamdebare davis gadawyveti-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos 2010
wlis 9 Tebervlis ganCinebaSi administraciul saqmeze
#bs-1250-1194(k-09), Sps `...~ sarCelisa gamo, mopasuxis _
saqarTvelos finansTa saministros Semosavlebis samsa-
xuris Tbilisis regionuli centris mimarT, sasamarTlo
davasTan dakavSirebiT, Camoyalibebul samarTlebriv Se-
fasebebsa da daskvnebs, kerZod:

`2004 wlis 22 dekembris saqarTvelos sagadasaxado ko-
deqsis me-11 muxlis me-4 nawiliT termini _ gadasaxadebis
administrireba, ganmartebulia, rogorc _ gadasaxadebis
gamoangariSebasTan, gadaxdasTan da deklarirebasTan, sa-
gadasaxado kontrolTan, agreTve, gadasaxadis gadam-
xdelTa/sagadasaxado agentTa aRricxvasTan, informire-
basTan da sagadasaxado valdebulebaTa Sesrulebis uz-
runvelyofasTan dakavSirebuli formebis, meTodebisa da
wesebis erToblioba, romlebsac sagadasaxado organoebi
axorcieleben sagadasaxado kanonmdeblobis aRsrulebis
procesSi.

zogadi administraciuli kodeqsis 85-e muxliT dad-
genilia administraciuli organos movaleoba samarTleb-
rivi daxmarebis gawevis Taobaze. administraciuli orga-
no valdebulia, ganumartos dainteresebul mxares misi
uflebebi da movaleobebi, gaacnos gancxadebis ganxil-
vis wesi, warmoebis saxe da vada. agreTve is moTxovnebi,
romlebsac unda akmayofilebdes gancxadeba an saCivari,
miuTiTos gancxadebaSi daSvebuli Secdomebis Sesaxeb.
garda aRniSnulisa, administraciuli organo (warmodge-
nili sajaro mosamsaxuris saxiT) dainteresebuli piri-
saTvis samarTlebrivi daxmarebis gawevisas moqmedebs zo-
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gadi administraciuli kodeqsis principebis safuZvelze
_ kanonis winaSe Tanasworobis, uflebamosilebis kanonis
safuZvelze ganxorcielebis, sajaro da kerZo interese-
bis proporciulobis dacvis, kanonieri ndobisa da saqmis
miukerZoeblad gadawyvetis principebis gaTvaliswinebiT.

zogadi administraciuli kodeqsiT gaTvaliswinebuli
administraciuli organos valdebuleba samarTlebrivi
daxmarebis gawevis Taobaze, aseve, reglamentirebulia sa-
qarTvelos sagadasaxado kodeqsSi. kerZod, saqarTvelos
sagadasaxado kodeqsis 39.1 muxlis `a~ qvepunqtis mixed-
viT, gadasaxadis gadamxdels ufleba aqvs sagadasaxado
organoebisagan miiRos informacia sagadasaxado kanon-
mdeblobis, gadasaxadis gadamxdelTa uflebebis sagada-
saxado organoTa da maTi Tanamdebobis pirTa uflebebis
Sesaxeb, agreTve, sagadasaxado kanonmdeblobis gamoye-
nebis Taobaze.

amave kodeqsis 52-e muxliT gaTvaliswinebulia sagada-
saxado organoebis valdebulebebi, maT Soris, gansakuT-
rebuli aRniSvnis Rirsia: sagadasaxado kanonmdeblobis
(I nawilis a)qp.), gadasaxadis gadamxdelTa uflebebis dac-
vis (b)qp.) gadasaxadis gadamxdelis werilebis, saCivrebis
da SekiTxvebis dadgenili wesiT ganxilvis, gadasaxadis
gadamxdelis uflebebisa da valdebulebebis Taobaze in-
formaciis miwodebis (n)qp.) valdebulebebi.

amasTanave, sagadasaxado kodeqsis me-40 muxliT dad-
genilia gadasaxadis gadamxdelTa uflebebisa da kanoni-
eri interesebis dacvis uzrunvelyofis valdebuleba.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul organoTaTvis kanonmdeblobiT dawesebuli valdebu-
lebebi warmoadgens maT sajaro valdebulebas, romlis
Sesrulebis kanonieri, pativsadebi molodini gaaCnia ad-
ministraciul-samarTlebrivi urTierTobis monawile ne-
bismier dainteresebul pirs.

administraciul-samarTalurTierTobis subieqtebs
Soris komunikaciis formebs gansazRvravs, rogorc zoga-
di administraciuli kodeqsis, aseve, gansaxilveli Sem-
TxvevisTvis saintereso saqarTvelos sagadasaxado ko-
deqsis normebi, kerZod, zogadi administraciuli kodeq-
sis me-12 muxliT aRiarebulia administraciuli organos-
Tvis mimarTvis ufleba, rogorc piris ZiriTadi proce-
duruli ufleba, amasTanave, 78-e muxliT gansazRvrulia
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mimarTvis uflebis realizaciis forma _ werilobiTi. ana-
logiur formas amkvidrebs kanonmdebeli sagadasaxado ko-
deqsis 44-45-e muxlebiT~.

`sakasacio sasamarTlo aRniSnavs, rom sazogadoebisa
da qveynis ganviTarebis Tanamedrove mocemuloba _ daba-
li samarTlebrivi kultura, mosaxleobis mZime socia-
lur-ekonomikuri mdgomareoba, umuSevrobis maRali maC-
venebeli, srulfasovani da kvalificiuri iuridiuli dax-
marebis xelmiuwvdomloba, profesiuli kavSirebis saqmi-
anobis araefeqtianoba da sxv., ganapirobebs zogadad, sa-
jaro wesrigisadmi damokidebulebis saerTo-erovnuli
tradiciis, rogorc kulturis Semadgeneli nawilis, Ca-
moyalibebis sirTules. am viTarebaSi sajaro mosamsaxu-
re Tavisi funqciebis ganxorcielebisas valdebulia moq-
medebdes swored arsebuli mocemulobis adekvaturad,
misi momsaxurebis standarti unda iqmnebodes da yalib-
debodes ara Seqmnili kliSes an kanonis danawesis cal-
mxrivi, formalisturi gagebidan, aramed momsaxurebis
mimRebis interesebis dacvis maqsimaluri uzrunvelyo-
fiT. swored, Tanamedrove sajaro mosamsaxureebis keTil-
sindisierebaze, nebisyofasa da mzrunvel damokidebule-
baze aris mibmuli, Tu ramdenad mcirericxovani iqneba an
ra masStabebs miiRebs moqalaqeTa konfliqti kanonTan.
sajaro samsaxuris arsi, namdvili Sinaarsi swored amgva-
ri SesaZlo konfliqtis prevencias gulisxmobs. Tavis
mxriv, sajaro mosamsaxureTa korpusis mxridan miTiTe-
buli profesiuli da moraluri tvirTis gasigrZeganeba,
sakuTari statusis da pasuxismgeblobis mniSvnelobis ga-
Taviseba uaRresad dadebiT rols Seasrulebs sajaro in-
stitutebis mimarT ndobis, pativiscemis atmosferos dam-
kvidrebaSi, sazogadoebis pozitiuri ganviTarebis ten-
denciis gamokveTaSi.

sakasacio sasamarTlos miaCnia, rom sajaro mosamsaxu-
reTa valdebulebas warmoadgens dainteresebul pirTa
sruli informireba ara mxolod uflebrivi aspeqtiT, ara-
med, mosalodneli samarTlebrivi Sedegebis Taobaze, rac
mocemul SemTxvevaSi ugulebelyofilia. gadasaxadis ga-
damxdelis valdebuleba _ icodes kanoni, uSualod gamom-
dinareobs sagadasaxado /da ara mxolod/ mosamsaxuris
valdebulebisgan _ aswavlos (ganumartos) kanoni. Sesaba-
misad, gadamxdelis pasuxismgebloba dgeba maSin, roca sa-
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jaro mosamsaxuris pasuxismgebloba _ samarTlebrivi kon-
sultaciis gaweva, uzrunvelyofilia~.

sakasacio sasamarTlo dasZens, rom zemoT moyvanil sa-
qarTvelos uzenaesi sasamarTlos 2010 wlis 9 Tebervlis
ganCinebaSi administraciul saqmeze #bs-1250-1194(k-09)
ganmartebulia normebi im droisaTvis moqmedi sagadasa-
xado kodeqsis redaqciiT da ganmartavs, rom dRes moqme-
di sagadasaxado kodeqsis IV Tavi, romelic exeba gadasa-
xadis gadamxdelis samarTlebriv dacvas, Seicavs aRniS-
nuli muxlebis Sinaarsis identur normebs, analogiuri
samarTlebrivi datvirTviT.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlos saerTod ar umsjelia romeli normatiuli aqtiT
aris gaTavisuflebuli mewarme kanonis codnis (im sfero-
Si, romelSic saqmianobs) saWiroebisgan da romeli norma-
tiuli aqti aTavisuflebs kanonis arcodnis safuZvliT
iuridiuli pasuxismgeblobisagan, sakasacio sasamarTlo
gadasaxadis gadamxdelTa samarTlebrivi codnisa da in-
formirebulobasTan mimarTebiT saWirod miiCnevs ganmar-
tos:

sajarosamarTlebriv urTierTobaSi, gansakuTrebiT
administrirebis sferoSi, Tanamedrove mmarTvelobis
sistema administraciul organoebs avaldebulebs admi-
nistraciul warmoebaSi monawile pirTaTvis samarTleb-
rivi konsultaciis, samarTlebrivi daxmarebis gawevas, ra-
Ta pirisaTvis gamartivdes administraciasTan urTierTo-
ba, kvalificiurad moaxdinos Tavisi proceduruli uf-
lebebis realizebis meSveobiT materialur-samarTlebri-
vi uflebebis dacva, kanonieri interesebis dakmayofile-
ba. Tumca, aRniSnuli valdebuleba verc erT SemTxvevaSi
ver gamoricxavs dainteresebuli piris movaleobas _ je-
rovnad da kanonSesabamisad moaxdinos Tavisi samarTleb-
rivi pasuxismgeblobis gacnobiereba. piris mewarmed re-
gistracia samewarmeo da sagadasaxado kanonmdeblobis
subieqtad gaxdomas niSnavs, rac ara mxolod am normati-
uli aqtebis danawesebiT dadgenili sikeTiT (uflebiT)
sargeblobas gulisxmobs, aramed, aseve, moicavs Sesaba-
mis iuridiul pasuxismgeblobas.

davis obieqturad da samarTlianad gadawyvetis prin-
cipebidan gamomdinare, sakasacio sasamarTlos miaCnia,
rom saapelacio sasamarTlom saqmis xelaxali ganxilvi-
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sas jerovnad unda gamoarkvios ra sajaro valdebulebe-
bi gaaCnia sagadasaxado administracias mewarmis _ gadasa-
xadis gadamxdelis mimarT samarTlebrivi codnisa da sa-
marTlebrivi pasuxismgeblobis Sesaxeb informirebulo-
bis Taobaze, aseve, imsjelos mewarmis, rogorc gadasax-
dis gadamxdelis mier misi saqmianobis momwesrigebeli sa-
marTlebrivi bazis gacnobis da Sesabamisi iuridiuli Se-
degebis gacnobierebis movaleobis Taobaze.

amdenad, saqmis xelaxla ganxilvisas saapelacio sasa-
marTlom unda gamoarkvios, mosarCele iyo Tu ara infor-
mirebuli Tavisi iuridiuli pasuxismgeblobis Taobaze,
amavdroulad Tavad ramdenad acnobierebda sakuTar sta-
tuss, valdebulebebs kanonis winaSe. utyuarad dadgeni-
li faqtebis gareSe gadamxdelis gaTavisufleba sajaro
valdebulebisagan ganzogadebuli xasiaTis miRebis risks
Seicavs, rac, aseve, Seusabamoa kanonierebisa da kanonis
winaSe Tanasworobis principebTan.

4. sakasacio sasamarTlo samarTlebriv Sefasebas aZ-
levs ra qvemdgomi instanciebis sasamarTloebis mier gan-
CinebaSi (romlis mixedviT sasamarTloebma gamoiyenes ad-
ministraciuli saproceso kodeqsis 32.4. muxliT miniWe-
buli uflebamosileba da daavales mopasuxes axali aqtis
gamocema) administraciul organosTvis miTiTeba, rom me-
warmis mimarT gamoiyenon saqarTvelos sagadasaxado ko-
deqsis 270-e muxlis me-7 nawili da gadasaxadis gadamxde-
lis mimarT fuladi jarimis nacvlad gamoiyenos gafrTxi-
leba: `saapelacio palata, aseve, ganmartavs, rom saqar-
Tvelos sagadasaxado kodeqsis 270-e muxlis me-7 nawilis
Tanaxmad, am kodeqsis 281-e muxliT, 286-e muxlis me-11
nawiliT, 289-e muxlis me-14 nawiliTa da 291-e muxliT gaT-
valiswinebuli samarTaldarRvevebisaTvis (garda ganme-
orebiT Cadenilebisa) fuladi jarimis nacvlad SesaZle-
belia gamoyenebul iqnes gafrTxileba. aqedan gamomdina-
re, mopasuxe administraciuli organo valdebulia imsje-
los, im SemTxvevaSic ki, Tu mosarCelis mier Cadenilia
sagadasaxado samarTaldarRveva, mis mimarT sanqciis sa-
xiT ratom unda iqnes gamoyenebuli maincdamainc jarima
da ratom ar SeiZleba mosarCelis mimarT gamoyenebuli
iqnes gafrTxileba~ miaCnia, kanonSeusabamod, Semdeg ga-
remoebaTa gamo:

aRniSnul sakiTxze sakasacio sasamarTlom ukve imsje-
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la saqarTvelos uzenaesi sasamarTlos 2014 wlis 25 Te-
bervlis ganCinebaSi administraciul saqmeze #bs-421-
410(k-13) i/m `l. c-as~ sarCelisa gamo, mopasuxis _ ssip Se-
mosavlebis samsaxuris mimarT, sasamarTlo davasTan da-
kavSirebiT, sadac sakasacio palatam ganmarta:

`zogadi administraciuli kodeqsis me-6 muxliT gan-
sazRvrulia administraciuli organos diskreciuli uf-
lebamosilebis ganxorcielebis wesi, kerZod, Tu adminis-
traciul organos romelime sakiTxis gadasawyvetad mini-
Webuli aqvs diskreciuli uflebamosileba, igi valdebu-
lia, es uflebamosileba ganaxorcielos kanoniT dadge-
nil farglebSi da mxolod im mizniT, romlis misaRweva-
dac miniWebuli aqvs es uflebamosileba.

administraciuli organo diskreciuli uflebamosile-
bis ganxorcielebisas SeboWilia kanonierebis principiT,
konkretulad, kanonismieri daTqmis principiT, romelic,
Tavis mxriv, konstituciaSi ganmtkicebulia demokrati-
is, samarTlebrivi saxelmwifosa da piris ZiriTadi ufle-
bebis dacvis principebidan gamomdinare.

amasTan, sajaro da kerZo interesebis proporciulo-
bidan gamomdinare, zogadi administraciuli kodeqsis 7.2.
muxlis Tanaxmad, diskreciuli uflebamosilebis ganxor-
cielebisas gamocemuli administraciul-samarTlebrivi
aqtiT gaTvaliswinebulma zomebma ar SeiZleba, gamoiwvi-
os piris kanonieri uflebebisa da interesebis dausabu-
Tebeli SezRudva.

sakasacio sasamarTlos miaCnia, rom sasamarTloebis mi-
er sakiTxis aseTi gadawyveta gamomdinareobs adminis-
traciuli samarTlis institutis _ diskreciuli ufle-
bamosilebis metad zedapiruli gagebidan; amgvari msje-
loba saerTod gamoricxavs administraciuli organos dis-
kreciuli uflebamosilebis ganxorcielebis specifikas
da formalur niSnamde dahyavs mmarTvelobiTi organoe-
bis rolis arsi.

sasamarTlos miTiTeba _ `administraciulma organom
diskreciuli uflebamosilebis farglebSi ganixilos da
unda miiRos Sesabamisi gadawyvetileba mewarmis mimarT
gafrTxilebis gamoyenebis Taobaze, sagadasaxado kodeq-
sis 270-e muxlis dRes moqmedi redaqciis Sesabamisad~,
warmoadgens rogorc administraciuli samarTlis erT-er-
Ti institutis diskreciuli uflebamosilebis arsisa da
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bunebis ignorirebas da mis safuZvelze gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqtis kanoni-
erebis Semowmebisas sasamarTlo kontrolis da aseve, sa-
kuTriv, sasamarTlo xelisuflebis rolisa da uflebamo-
silebis sakanonmdeblo farglebis gacdenas.

sakasacio sasamarTlo ganmartavs, rom erovnulma sa-
samarTloebma diskreciuli uflebamosilebis ganxorci-
elebis kanonierebaze msjelobisas unda gamoikvlion ram-
denad dasabuTebulia administraciuli organos mier sa-
kiTxis SerCeuli gadawyveta, rac Tavis mxriv, unda efuZ-
nebodes saqmeze faqtebis obieqtur gamokvleva-dadge-
na-Sefasebas. sasamarTlo amowmebs ara SerCeuli gadawyve-
tilebis mizanSewonilobas, aramed mis kanoniereba-dasa-
buTebulobas, administraciulma organom unda daasabu-
Tos, rom miRebuli gadawyvetileba yvelaze misaRebi, op-
timaluri iyo arsebuli SesaZleblobebidan da ara Tavad
ganusazRvron organos ramdenime alternatiuli Ronis-
Ziebidan romeli unda gamoiyenos. sasamarTlo amowmebs
ara SerCeuli gadawyvetilebis mizanSewonilobas, aramed,
mis kanoniereba-dasabuTebulobas. aRniSnulidan gamom-
dinare, sasamarTlo kontroli administraciuli organos
mier diskreciuli uflebamosilebis farglebSi miRebu-
li gadawyvetilebis kanonierebaze vrceldeba im masSta-
biT, rom sasamarTlom unda Seafasos sadavo gadawyveti-
lebaSi gamoyenebulia Tu ara sakiTxis gadawyvetis yve-
laze misaRebi saSualeba da dasabuTebulia Tu ara gamo-
yenebuli RonisZiebis yvelaze misaRebi xasiaTi SesaZlo
alternatiul RonisZiebebTan SedarebiT.

sakasacio sasamarTlos miaCnia, rom amgvari `karnaxi~
sasamarTlo organoebis mxridan warmoadgens administra-
ciuli organos mier diskreciuli uflebamosilebis gan-
xorcielebaSi SeWras da gamoiwvevs sasamarTlos mxridan
mmarTvelobiTi RonisZiebebis SerCevas anu marTvas da mi-
si konstituciuri funqciis _ administraciuli organoe-
bis gadawyvetilebebze sasamarTlo kontrolis ganxor-
cielebis farglebis gadametebas, ramdenadac sasamarTlo
organoebis pirdapir valdebulebas warmoadgens sruli
sasamarTlo kontrolis ganxorcieleba mmarTvelobiTi
organoebis saqmianobaze, maTi gadawyvetilebebis moqmed
kanonmdeblobasTan Sesabamisobis Semowmebis meSveobiT,
rac Tavis mxriv, warmoadgens sasamarTlo xelisuflebis
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konstituciur funqcias da emsaxureba umniSvnelovane-
si konstituciuri _ xelisuflebis danawilebis da urTi-
erT gawonasworebis principis realizacias~.

sakasacio sasamarTlom aqtis xelaxla gamosacemad
dabrunebisas sagadasaxado organos daavala imsjelos im
sakiTxze `Tu ra ziani adgeba sakontrolo-salaro apara-
tis dakargviT saxelmwifos gadasaxadis gadaxdis kuTxiT,
maSin, rodesac es aparati jer kidev 2006 wels iyo Sec-
vlili da xmarebidan amoRebuli~.

sakasacio sasamarTlo samarTlebriv Sefasebas aZlevs
ra saapelacio sasamarTlos aRniSnul davalebas adminis-
traciuli organosadmi, ganmartavs, sakontrolo-salaro
aparati ganekuTvneba ra sagadasaxado kodeqsis me-8 mux-
lis 22-e nawiliT definirebul saaRricxvo dokumentaci-
as, romlis Senaxvis valdebuleba gadasaxadis gadamxdels
akisria amave kodeqsis 43-e muxlis 1-li nawilis `v~ qve-
punqtis mixedviT 6 wlis ganmavlobaSi, gulisxmobs, rom
pirebisadmi raime sajaro valdebulebis damdgeni normis
SemoRebiT kanonmdebeli mis Sesrulebas ukavSirebs sa-
jaro wesrigis dacvis interesebs. qcevis sazogado wesis
dadgenisas kanonmdebeli umetesad xelmZRvanelobs ara
negatiuri (zianis Tavidan acileba), aramed pozitiuri
konteqstiT: sajaro interesebis dacva _ gadasaxadis ga-
damxdelTa movaleobaTa im speqtris gansazRvra, rome-
lic ganviTarebisa da sajaro wesrigis miRwevis saSuale-
bad gvevlineba.

sakasacio sasamarTlo ganmartavs, rom samewarmeo saq-
mianobis an fizikuri pirebis mier ekonomikuri saqmiano-
bis Tavisufleba moicavs sagadamxdelo kulturisa da
tradiciebis Camoyalibebas, rasac kanonmdebeli gadasa-
xadis gadamxdelTaTvis movaleobebis dadgeniT, saerTo
wesrigis uzrunvelmyofi institutebis meSveobiT aRwevs.
amdenad, sakiTxi, Tu ra ziani miadga saxelmwifos, gage-
bul ar unda iqnes viwrod, materialuri TvalsazrisiT.
kanonieri mmarTvelobis standartidan gamomdinare, ara
saxelmwifos, aramed sazogadoebriv interesebs, romel-
sac icavs saxelmwifo administraciuli organoebis saxiT,
ziani adgeba, roca samarTalurTierTobis monawileni ar-
Rveven kanoniT dadgenil qcevis sazogado wess.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas unda uzrunvelyos saqmis garemoebebis srul-
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fasovani da obieqturi gamokvlevis safuZvelze sasamar-
Tlo davis kanonierad da miukerZoeblad gadawyveta, sap-
roceso da materialuri kanonmdeblobis ganuxreli dac-
viT.

kasatoris motivi, saxelmwifo baJis gadaxdis dakisre-
bis ukanonobasTan mimarTebiT sakasacio sasamarTlos mi-
er ver iqneba gaziarebuli sssk-is 55-e muxlis me-2-e nawi-
lis safuZvelze, Tumca, saqmis xelaxla ganxilvisas saa-
pelacio sasamarTlom saproceso xarjebi saproceso ka-
nonmdeblobis Sesabamisad unda gadaanawilos saqmeze ga-
dawyvetilebis dadgenisas.

yovelive zemoaRniSnulis gaTvaliswinebiT, saxezea
saqarTvelos samoqalaqo saproceso kodeqsis 412.2 mux-
lis Tanaxmad, gasaCivrebuli ganCinebis gauqmebis proce-
sualuri da samarTlebrivi safuZvlebi, sasamarTlom saq-
mis xelaxla ganxilvisas kanonieri da obieqturi gadaw-
yvetilebis dadgenis mizniT, srulyofilad unda gamoik-
vlios zemoaRniSnuli garemoebebi da dava gadawyvitos
moqmedi saproceso da materialuri samarTlis kanonmdeb-
lobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 25 Tebervlis ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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