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sakuTrebasakuTrebasakuTrebasakuTrebasakuTreba

krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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1. sakuTreba sacxovrebel farTze

ganCineba

#bs-246-243(k-14) 23 seqtemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba da qmedebis ganxorcie-
lebis davaldebuleba

aRwerilobiTi nawili:
mosarCele: o. b-e
mopasuxeebi: 1. q. baTumis meria;
2. saqarTvelos iusticiis saministros sajaro rees-

tris erovnuli saagentos baTumis saregistracio samsa-
xuri;

mesame piri: binaTmesakuTreTa amxanagoba `...~;
Tavmjdomare: m. g-i
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtebis baTilad cnoba da 23-e muxlis sa-
fuZvelze qmedebis ganxorcielebis davaldebuleba.

sarCelis sagani:
1. saqarTvelos iusticiis saministros sajaro rees-

tris erovnuli saagentos baTumis saregistracio samsa-
xuris 2013 wlis 12 Tebervlis #882013047131 gadawyveti-
lebis q. baTumis meriis saxelze sakuTrebis uflebiT q.
baTumSi, ... q. #107-Si mdebare 18,70 kv.m. farTis (sakadas-
tro kodi #...) registraciis Sesaxeb, baTilad cnoba;

2. TviTmmarTveli q. baTumis aRmasrulebeli organos
_ sakrebulos Tavmjdomaris 2013 wlis 15 martis #02/158
brZanebis nawilobriv, kerZod, 18,70 kv.m. sacxovrebeli
farTis usasyidlod sakuTrebaSi gadacemaze uaris Tqmis
Sesaxeb, baTilad cnoba (dazustda 2013 wlis 12 noembris
sxdomaze);

3. q. baTumis meriis 2013 wlis 6 Tebervlis #25-04/228
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mimarTvis baTilad cnoba (am nawilSi moTxovna dazustda
da sarCelis transformacia moxda sasamarTlo sxdomaze;
2013 wlis 17 seqtemberi, 2013 wlis 12 noembris sxdomis
oqmebi);

4. TviTmmarTvel q. baTumis merias daevalos gamosces
administraciul-samarTlebrivi aqti o. b-is saxelze sa-
davo farTis privatizacia (usasyidlod sakuTrebaSi ga-
dacemis Sesaxeb).

sarCelis safuZveli:
faqtobrivi garemoebebi: mosarCelis miTiTebiT, q. ba-

Tumis meriis 2009 wlis 4 agvistos #583 brZanebis safuZ-
velze g. a-as usasyidlod sakuTrebaSi gadaeca q. baTumSi,
... q. #107 saxlSi 18,70 kv.m. farTis #10 oTaxi.

mosarCelis mtkicebiT, 1994 wlidan zemoaRniSnuli
oTaxiT Tavad sargeblobda, ris gamoc q. baTumis meriis
2009 wlis 4 agvistos #583 brZaneba gaasaCivra sasamarTlo-
Si. baTumis saqalaqo sasamarTlos 2010 wlis 12 martis ga-
dawyvetilebiT sadavo sakiTxis gadauwyvetlad baTilad
iqna cnobili q. baTumis meriis 2009 wlis 4 agvistos #583
brZaneba, aRniSnuli gadawyvetileba Sesulia kanonier Za-
laSi. baTumis aRmasrulebeli organos _ sakrebulos Tav-
mjdomaris mier 2011 wlis 2 maisis #02/148 brZanebiT na-
wilobriv gauqmda q. baTumis meriis 2009 wlis 4 agvistos
#583 brZaneba da g. a-as uari eTqva sacxovrebeli farTis
usasyidlod gadacemaze, rac g. a-am gaasaCivra, Tumca arc
es sarCeli ar dakmayofilda.

mosarCelis ganmartebiT, man araerTxel mimarTa q. ba-
Tumis merias dakavebuli farTis privatizaciis Taobaze,
magram sakiTxis gadawyveta q. baTumis meriis mxridan ga-
Wianurda. ... q. #107 saxlSi Seiqmna binaTmesakuTreTa am-
xanagoba `...~, romelmac 2010 wlis 30 ivniss q. baTumis meri-
isgan miiRo nebarTva da sajaro reestrSi dairegistrira
saxlis qveS arsebuli da kanoniT gansazRvrul mimdebare
teritoriaze 2546 kv.m. farTis miwis nakveTi. saxlisa da
miwis sruluflebiani mesakuTre gaxda binaTmesakuTre-
Ta amxanagoba `...~, amitom 2012 wlis ivlisSi mosarCelem da
misma ojaxma nebarTvis Taobaze mimarTes amxanagobas, maT
sargeblobaSi arsebuli 28,62 kv.m. farTis, maT Soris, #10
oTaxis, individualur sakuTrebaSi daregistrirebis Se-
saxeb. amxanagobis 2012 wlis 22 ivliss #6 saoqmo gadaw-
yvetilebiT daudastures moTxovnili farTiT sargeblo-
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bis faqti da ufleba misces igi b-eebis sakuTrebaSi dare-
gistrirebuliyo.

2012 wlis 26 seqtembers o. b-em, f. b-em da m. b-em gancxa-
debiT mimarTes q. baTumis merias da moiTxoves q. baTumSi,
... quCis #107 saxlSi maT sargeblobaSi arsebuli farTis
sakuTrebaSi gadacema.

2012 wlis 12 Tebervals q. baTumis meriam sakuTrebaSi
dairegistrira q. baTumSi, ... quCis #107 saxlSi mdebare
#10 oTaxi, 18.70 kv.m.

TviTmmarTveli q. baTumis aRmasrulebeli organos sak-
rebulos Tavmjdomaris 2013 wlis 15 martis #02/158 brZa-
nebiT uari eTqvaT o, f. da m. b-eebs q. baTumSi, ... quCis
#107 saxlSi, #10 oTaxis 18,70 kv.m. farTis usasyidlod
sakuTrebaSi gadacemaze.

samarTlebrivi: mosarCelis mier miTiTebuli moTxov-
nis dakmayofilebis samarTlebrivi safuZvlebi: saqarTve-
los konstituciis 21-e muxli, saqarTvlos samoqalaqo ko-
deqsis 150-e muxli, `kanonieri mosargebleebisaTvis ga-
dasacemi araprivatizebuli sacxovrebeli da arasacxov-
rebeli (izolirebuli da araizolirebuli) farTobis ad-
gilobrivi TviTmmarTvelobis aRmasrulebeli organoe-
bis mier kanonieri mosargebleebisaTvis usasyidlod sa-
kuTrebaSi gadacemis wesis damtkicebis Sesaxeb~ saqarTve-
los prezidentis 2007 wlis 29 ianvris #73 brZanebule-
bis me-2 muxlis `e~ qvepunqti, `binaTmesakuTreTa amxana-
gobis Sesaxeb~ saqarTvelos kanonis me-18 muxli, saqar-
Tvelos zogadi administraciuli kodeqsis me-60 muxli.

baTumis saqalaqo sasamarTlos 2013 wlis 16 maisis gan-
CinebiT o. b-is gancxadeba sarCelis uzrunvelyofis Tao-
baze dakmayofilda nawilobriv; q. baTumis merias aekrZa-
la mis sakuTrebaSi arsebuli uZravi qonebis, mdebare q.
baTumi, ... q. #107, farTi: 18,70 kv.m. nakveTis funqcia: ara-
sasoflo-sameurneo; miwis (uZravi qonebis), sakadastro
kodi: ... gasxviseba.

mopasuxis Sesagebeli: q. baTumis meriam sarCeli ar cno
da moiTxova mis dakmayofilebaze uaris Tqma, mopasuxis
miTiTebiT, sarCeli dausabuTebelia da igi ar aris damya-
rebuli samarTlebriv safuZvelze.

mesame piris Sesagebeli _ binaTmesakuTreTa amxanago-
ba `...~ sarCeli cno da moiTxova mis dakmayofileba, Sesa-
gebelSi samarTlebriv safuZvlebze miTiTebuli ar aris.
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mopasuxis _ sajaro reestris erovnuli saagentos ba-
Tumis saregistracio samsaxuris Sesagebeli: mopasuxem
sarCeli ar cno da moiTxova mis dakmayofilebaze uaris
Tqma, Semdegi safuZvliT:

faqtobrivi: sajaro reestris erovnuli saagentos ba-
Tumis saregistracio samsaxurSi 2013 wlis 6 Tebervals q.
baTumis meriis warmomadgenlis mier wardgenil iqna
#882013047131 saregistracio ganacxadi registrirebul
uflebebSi cvlilebis registraciis moTxovniT uZrav niv-
Tze, mdebare q. baTumi, ... q. #107. ganacxads erTvoda q.
baTumis meriis 2013 wlis 6 Tebervlis #25-04/228 mimar-
Tva, azomviTi naxazi, amonaweri sajaro reestridan, sa-
qarTvelos ekonomikuri ganviTarebis saministros 2009
wlis 25 martis #15/655/10-9 werili. q. baTumis meriis 2009
wlis 20 Tebervlis #2-26-402 mimarTva saqarTvelos eko-
nomikuri ganviTarebis saministrosadmi, aWaris a/r finan-
sTa da ekonomikis saministros 2009 wlis 9 martis #15/
121/7-9 werili, ssip `sawarmoTa marTvis saagentos~ 2008
wlis 31 dekembris werili, ssip `sawarmoTa marTvis saa-
gentos~ 2008 wlis 22 dekembris #1-3/561 brZaneba, x. k-is
piradobis mowmobis asli. baTumis saregistracio samsa-
xuris mier 2013 wlis 12 Tebervlis #882013047131-03 ga-
dawyvetilebiT dakmayofilda q. baTumis meriis gancxa-
deba da TviTmmarTveli q. baTumis meria aRiricxa uZrav
nivTze, mdebare, q. baTumi, ... q. #107 farTis 18,70 kv/m me-
sakuTred. mopasuxis ganmartebiT, uflebis registraci-
is Sesaxeb gadawyvetileba miRebulia 2013 wlis 12 Teber-
vals, gadawyvetileba ki registraciis Sesaxeb, sasamar-
Tlo wesiT, SeiZleba gasaCivrdes gamoqveynebidan 30 ka-
lendaruli dRis vadaSi, amdenad, moTxovnis xandazmu-
lobis gamo gasulia administraciul-samarTlebrivi aq-
tis gasaCivrebis vada.

samarTlebrivi: `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-8, me-9, 21-e da 23-e, 29-e muxlebi.

saqalaqo sasamarTlos gadawyvetilebis/sarezolucio
nawilis/ Sinaarsi:

baTumis saqalaqo sasamarTlos 2013 wlis 19 noembris
gadawyvetilebiT o. b-is sarCeli ar dakmayofilda; aseve
gauqmda baTumis saqalaqo sasamarTlos 2013 wlis 16 mai-
sis ganCineba sarCelis uzrunvelyofis RonisZiebis gamo-
yenebis Taobaze.
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sasamarTlos mier dadgenili udavo faqtebi:
sajaro reestris amonaweriT dasturdeba, rom q.baTum-

Si, ... q. #107-Si mdebare uZravi qoneba, sarTuli me-2, far-
Ti: 50.26 kv.m, sakadastro kodiT: #..., TanasakuTrebis uf-
lebiT aRricxulia o. b-is, f. b-is da m. b-is saxelze.

q. baTumis meriis 2009 wlis 4 agvistos #583 brZanebiT
g. a-as sakuTrebaSi usasyidlod gadaeca q. baTumSi, ... q.
#107-Si mdebare 18,70 kv.m sacxovrebeli farTi, Sesabami-
sad, gacemul iqna sakuTrebis uflebis mowmoba #1354 da
uZravi qoneba sajaro reestrSi sakuTrebis uflebiT aR-
ricxul iqna g. a-as saxelze.

o. b-em sasarCelo gancxadebiT mimarTa baTumis saqa-
laqo sasamarTlos mopasuxeebis: q. baTumis meriis, g. a-s
mimarT da moiTxova g. a-asaTvis q. baTumSi, ... q. #107-Si
mdebare 18,70 kv.m sacxovrebeli farTis usasyidlod sa-
kuTrebis uflebiT gadacemis nawilSi q. baTumis meriis
2009 wlis 4 agvistos #583 brZanebis baTilad cnoba da mis
safuZvelze gacemeli sakuTrebis uflebis #1354 mowmo-
bis baTilad cnoba. aseve, moiTxova o. b-e aRiarebul iqnes
farTis kanonier mosargebled.

baTumis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2010 wlis 12 martis gadawyvetilebiT o. b-is
sarCeli q. baTumis meriis da g. a-s mimarT dakmayofilda
nawilobriv, kerZod, davis gadauwyvetlad baTilad iqna
cnobili q. baTumis meriis 2009 wlis 4 agvistos #583 brZa-
neba araprivatizebuli sacxovrebeli da arasacxovrebe-
li farTobis kanonieri mosargebleebisaTvis usasyidlod
sakuTrebis uflebiT gadacemis Taobaze g. a-s nawilSi da
mopasuxes daevala sakiTxis arsebiTi mniSvnelobis mqone
garemoebis gamokvlebis, Sefasebisa da ganxilvis Semdeg
gamosces axali administraciul-samarTlebrivi aqtis ga-
mocema. xolo saqmis warmoeba q.baTumSi, ... q. #107, oTaxi
#10-Si mdebare qonebis kanonier mosargebled aRiarebis
nawilSi Sewyda.

saqmeSi warmodgenilia amonaweri sajaro reestridan
2010 wlis 22 noembris mdgomareobiT, romliTac irkveva,
rom q. baTumSi, ... q. #107-Si mdebare 18.70 kv.m farTze, uZ-
ravi qonebis sakadastro kodi: #... registracia gauqmebu-
lia; uflebis damadasturebeli dokumentia: saaRsrule-
bo furceli #3-344/09, damowmebis TariRi: 13/10/2010, q.
quTaisis saapelacio sasamarTlo, ganCineba, q. quTaisis
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saapelacio sasamarTlo.
TviTmmarTveli qalaqis-baTumis aRmasrulebeli orga-

no sakrebulos Tavmjdomaris 2011 wlis 2 maisis #02/148
brZanebiT g. a-s uari eTqva q. baTumSi, ... q. #107-Si mdeba-
re #10 oTaxSi arsebul 18.17 kv.m farTis usasyidlod sa-
kuTrebis uflebiT gadacemaze.

g. a-m sarCeli aRZra baTumis saqalaqo sasamarTloSi mo-
pasuxe q. baTumis meriis mimarT da moiTxova q. baTumis
aRmasrulebeli organo sakrebulos Tavmjdomaris 2011
wlis 2 maisis #02/148 brZanebis baTilad cnoba da q. ba-
TumSi, ... q. #107-Si mdebare #10 oTaxSi arsebuli 18.7 kv.m
farTis sakuTrebaSi usasyidlod gadacema.

baTumis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2011 wlis 26 ivlisis gadawyvetilebiT g. a-s
sarCeli ar dakmayofilda, rac g. a-m saapelacio saCivriT
gaasaCivra.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 16 noembris ganCinebiT g. a-s
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca baTumis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2011 wlis 26 ivlisis gadawyvetileba.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa kolegiis 2011 wlis 16 noembris ganCineba sakasa-
cio wesiT gaasaCivra g. a-m, gasaCivrebuli ganCinebis gauq-
mebisa da axali gadawyvetilebiT sarCelis dakmayofile-
bis moTxovniT.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2012 wlis 5 aprilis ganCinebiT g. a-s saka-
sacio saCivari miCneul iqna dauSveblad da ucvlelad
darCa quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 16 noembris ganCineba.

2010 wlis 1 aprils q. baTumSi, ... q. #107-Si Seiqmna bi-
naTmesakuTreTa amxanagoba `...~, romelmac 2010 wlis 21 iv-
liss sakuTrebaSi dairegistrira saxlis qveS mdebare da
ezos miwis nakveTi saerTo farTiT 2546 kv.m miwis (uZravi
qonebis) sakadastro kodi: #....

binaTmesakuTreTa amxanagoba `...~ 2012 wlis 22 ivlisis
saerTo krebis #6 oqmis Tanaxmad, dadasturda binaTme-
sakuTreTa amxanagoba `...~ wevrebis f. b-is, m. b-is, o. b-is
mier 38.62 (3.84 sacxovrebel binaze miSenebuli farTi 34.78
kv.m saerTo sargeblobis) kv.m sargeblobis farTebis flo-
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bis faqti. amave krebis oqmis Tanaxmad f. b-es, m. b-es da o.
b-es ufleba miecaT, rom krebaze warmodgenili naxazebis
Sesabamisad individualur sakuTrebad dairegistriron
maT sargeblobaSi arsebuli 38.62 kv.m farTi.

q. baTumis meriam 2013 wlis 6 Tebervals gancxadebiT
mimarTa saqarTvelos iusticiis saministros sajaro re-
estris erovnuli saagentos baTumis saregistracio sam-
saxurs da moiTxova Sida azomviTi naxazis Sesabamisad, sa-
xelmwifo sabinao fondSi Semavali q. baTumSi, ... q. #107-
Si mdebare mravalbiniani sacxovrebeli saxlis me-2 sar-
Tulze arsebuli 18.70 kv.m araprivatizebuli sacxovre-
beli da arasacxovrebeli farTis sajaro reestrSi TviT-
mmarTvel q.baTumis meriis saxelze sakuTrebis uflebiT
registracia.

aRniSnuli mimarTvis safuZvelze, saqarTvelos iusti-
ciis saministros sajaro reestris erovnuli saagentos
baTumis saregistracio samsaxuris 2013 wlis 12 Tebervals
miRebuli gadawyvetilebiT #882013047131-03 registra-
ciis Sesaxeb da q. baTumSi, ... q. #107, farTiT: 18.70 kv.m,
uZravi qonebis sakadastro kodi: #... sakuTrebis ufle-
biT aRiricxa TviTmmarTveli q.baTumis meriis saxelze.

2013 wlis 5 marts o. b-em gancxadebiT mimarTa q. baTu-
mis merias da moiTxova q. baTumSi, ... q. #107-Si mdebare
38,62 kv.m farTis usasyidlod sakuTrebis uflebiT gada-
cema.

aRniSnul gancxadebasTan dakavSirebiT, TviTmmarTve-
li qalaq baTumis aRmasrulebeli organos-sakrebulos
Tavmjdomaris 2013 wlis 15 martis #02/158 brZanebiT o.
b-es, f. b-es da m. b-es q. baTumSi, ... q. #107-Si mdebare 38.62
kv.m sacxovrebeli da saerTo sargeblobis farTis usas-
yidlod sakuTrebis uflebiT gadacemaze eTqvaT uari.

mxareTa mier sadavod gaxdili faqtebis Sefaseba:
kanonieri sargeblobis dasadastureblad o. b-em warad-

gina binaTmesakuTreTa amxanagoba `...~ 2012 wlis 22 ivli-
sis saerTo krebis oqmi #6, romelic ver iqneba miCneuli
usasyidlod sakuTrebis uflebiT gadacemis safuZvlad,
miT ufro maSin, rodesac usasyidlod sakuTrebaSi gadae-
cema sabinao fondSi arsebuli qoneba, xolo binaTmesakuT-
reTa amxanagoba `...~ ki ar aris uflebamosili organo mii-
Ros gadawyvetileba saxelmwifo sabinao fondSi arsebu-
li farTebis gankargvis Taobaze. saqalaqo sasamarTlos
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ganmartebiT, saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebis Sesabamisad, sacxovrebeli far-
Tis usasyidlod sakuTrebaSi misaRebad gadamwyvetia ara
faqtobrivi sargebloba, aramed farTiT sargeblobis ka-
nonieri safuZveli sacxovrebeli binis orderi, an ufle-
bis damadasturebeli sxva dokumenti, maT Soris binis pi-
radi baraTic. saqalaqo sasamarTlos SefasebiT, mosarCe-
lem ver uzrunvelyo im mtkicebulebebis warmodgena,
romliTac dadasturdeboda, rom igi warmoadgenda q. ba-
TumSi, ... q. #107-Si mdebare #10 binis kanonier mosargeb-
les, Sesabamisad TviTmmarTveli qalaq baTumis aRmasru-
lebeli organos _ sakrebulos Tavmjdomaris 2013 wlis
15 martis #02/158 brZaneba kanonieria da ar arsebobda
misi baTilad cnobis samarTlebrivi safuZveli.

rac Seexeba q. baTumis meriis 2013 wlis 6 Tebervlis
#25/04/228 mimarTvisa da saqarTvelos iusticiis saminis-
tros sajaro reestris erovnuli saagentos baTumis sa-
registracio samsaxuris 2013 wlis 12 Tebervlis
#882013047131-03 registraciis Sesaxeb gadawyvetilebis
baTilad cnobas, aRniSnulTan mimarTebiT, saqalaqo sasa-
marTlom `sajaro reestris Sesaxeb~ saqarTvelos kano-
nis me-2, me-8 da 27-e muxlebis safuZvelze ganmarta, rom
q. baTumis meriis mier sajaro reestris erovnuli saagen-
tos baTumis saregistracio samsaxurSi wardgenili iqna
kanonmdeblobiT gaTvaliswinebuli yvela is dokumenta-
cia, romelic uSualod warmoSobda registraciis moTxov-
nis uflebas. maregistrirebeli organos mier ki swored
dasaxelebuli dokumentebis safuZvelze ganxorcielda
q. baTumSi, ... q. #107-Si mdebare uZravi qonebis, farTiT:
18.70 kv.m, sakadastro kodiT: #..., q.baTumis meriis saxel-
ze sakuTrebis uflebiT registracia.

sasamarTlos daskvnebi: saqalaqo sasamarTlom miiC-
nia, rom o. b-is sarCeli usafuZvloa.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciul ko-
deqsiT, `kanonieri mosargebleebisaTvis gadasacemi arap-
rivatizebuli sacxovrebeli da arasacxovrebeli (izoli-
rebuli da araizolirebuli) farTobis adgilobrivi TviT-
mmarTvelobis aRmasrulebeli organoebis mier kanonie-
ri mosargebleebisaTvis usasyidlod sakuTrebaSi gada-
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cemis wesis damtkicebis Sesaxeb~ saqarTvelos preziden-
tis 2007 wlis 29 ianvris #73 brZanebulebiT, `sajaro re-
estris Sesaxeb~ saqarTvelos kanoniT, saqarTvelos ius-
ticiis ministris 2010 wlis 15 ianvris #4 brZanebiT dam-
tkicebuli `sajaro reestris Sesaxeb~ instruqciiT (kon-
kretul normebze miTiTebuli ar aris).

apelanti: o. b-e;
mowinaaRmdege mxareebi: 1. q. baTumis meria;
2. saqarTvelos iusticiis saministros ssip sajaro re-

estris erovnuli saagentos baTumis saregistracio sam-
saxuri.

mesame piri: binaTmesakuTreTa amxanagoba `...~;
Tavmjdomare: m. g-i;
apelaciis sagani da moculoba /farglebi/:
baTumis saqalaqo sasamarTlos 2013 wlis 19 noembris

gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantma miuTiTa, rom o. b-e warmoad-

gens #10 oTaxis kanonier mosargebles, radgan saqarTve-
los prezidentis 2007 wlis 29 ianvris #73 brZanebule-
biT damtkicebuli „kanonieri mosargebleebisaTvis gada-
sacemi araprivatizebuli sacxovrebeli da arasacxovre-
beli (izolirebuli da araizolirebuli) farTobis adgi-
lobrivi TviTmmarTvelobis aRmasrulebeli organoebis
mier kanonieri mosargebleebisaTvis usasyidlod sakuT-
rebaSi gadacemis wesSi~ CamoTvlili dokumentebi adas-
tureben im faqts, rom o. b-esa (mosargeble) da Sps `...~ (me-
sakuTres) Soris arsebobda qiravnobis xelSekruleba, ro-
melic dgindeboda sasamarTloSi wardgenili gadaxdis
qviTrebiTa da baTumis saqalaqo sasamarTlos 2010 wlis
12 martis gadawyvetilebiT. amasTan, meriam g. a-as Tavis
droze sadavo farTi gadasca mxolod Canaweris safuZvel-
ze, xolo o. b-es, romelic SromiT urTierTobaSi iyo sana-
osnosTan da ixdida komunalur gadasaxadebs, uars eub-
nebian sakuTrebaSi #10 oTaxis gadacemaze.

saapelacio sasamarTlos ganCineba /sarezolucio/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 17 Tebervlis ganCinebiT o. b-is
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
baTumis saqalaqo sasamarTlos 2013 wlis 19 noembris ga-



12

dawyvetileba.
gasaCivrebuli gadawyvetilebis daskvnebis gaziarebis

Taobaze sasamarTlos msjeloba: saapelacio sasamarTlom
ganmarta, rom „kanonieri mosargebleebisaTvis gadasace-
mi araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesis Sesaxeb~ saqarTvelos prezidentis 2007
wlis 29 ianvris #73 brZanebulebiT damtkicebuli debu-
leba aregulirebs saxelmwifo sabinao fondSi arsebuli
araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis kanonieri
mosargebleebisaTvis usasyidlod sakuTrebaSi gadacemis
wessa da pirobebs. aRniSnuli debuleba gansazRvravs am
procesSi warmoSobil urTierTobebs, gansazRvravs mona-
wile mxareebsa da maT ufleba-movaleobebs.

„kanonieri mosargebleebisaTvis gadasacemi arapriva-
tizebuli sacxovrebeli da arasacxovrebeli (izolire-
buli da araizolirebuli) farTobis adgilobrivi TviT-
mmarTvelobis aRmasrulebeli organoebis mier kanonie-
ri mosargebleebisaTvis usasyidlod sakuTrebaSi gada-
cemis wesis Sesaxeb~ saqarTvelos prezidentis 2007 wlis
29 ianvris #73 brZanebulebiT damtkicebuli debulebis
meoTxe muxlis pirveli punqtis Sesabamisad, araprivati-
zebuli sacxovrebeli da arasacxovrebeli (izolirebu-
li da araizolirebuli) farTobis sakuTrebaSi gadacemis
ganxilvis safuZvelia kanonieri mosargeblis werilobi-
Ti gancxadeba Sesabamis adgilobriv TviTmmarTvelobis
aRmasrulebel organoSi.

zemoaRniSnuli debulebis meore muxli Seicavs am de-
bulebaSi gamoyenebul terminTa ganmartebas. dasaxele-
buli muxlis pirveli punqtis „e~ qvepunqtis Sesabamisad,
kanonieri mosargeble es aris fizikuri piri, romelic uf-
lebamosili organos mier gacemuli dokumentis (indivi-
dualur-administraciuli samarTlebrivi aqti, binis or-
deri, sabinao wigni da sxv.) safuZvelze kanonierad sar-
geblobs sacxovrebeli da arasacxovrebeli (izolirebu-
li da araizolirebuli) farTobiT, xolo kanonieri mosar-
geblis gardacvalebis SemTxvevaSi, misi memkvidre.

saapelacio palatis msjelobiT amave wesis Tanaxmad,
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saxelmwifo sabinao fondSi ricxul farTs warmoadgens
is araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobi, romlebic
yofili teqnikuri aRricxvis samsaxuris arqivis monace-
mebiT warmoadgens adgilobrivi TviTmmarTvelobis (aR-
masrulebeli da warmomadgenlobiTi) organoebis sakuT-
rebaSi ricxul farTs.

saapelacio sasamarTlos ganmartebiT, imisaTvis, rom
piri CaiTvalos kanonier mosargebled, prezidentis gan-
karguleba moiTxovs kumulaciurad ramodenime pirobis
_ erTdroulad arsebobas, kerZod, pirs unda hqondes uf-
lebamosili organos mier gacemuli dokumenti da saxeze
unda iyos am dokumentis safuZvelze farTiT kanonieri
sargeblobis faqti, amasTan sadavo farTi unda warmoad-
gendes adgilobrivi TviTmmarTvelobis (aRmasrulebeli
da warmomadgenlobiTi) organoebis sakuTrebaSi ricxul
farTs.

amave brZanebulebis me-4 muxlis pirveli punqtis Ta-
naxmad, araprivatizebuli sacxovrebeli da arasacxovre-
beli (izolirebuli da araizolirebuli) farTobis sakuT-
rebaSi gadacemis ganxilvis safuZvelia kanonieri mosar-
geblis werilobiTi gancxadeba Sesabamisi adgilobriv
TviTmmarTvelobis aRmasrulebel organoSi. amave muxlis
me-3 punqtis Tanaxmad, gancxadebas unda daerTos: a) arap-
rivatizebuli sacxovrebeli da arasacxovrebeli (izoli-
rebuli da araizolirebuli) farTobis kanonieri sargeb-
lobis damadasturebeli dokumenti (individualur-ad-
ministraciuli samarTlebrivi aqti, binis orderi, sabi-
nao wigni da sxv.); kanonieri mosargeblis gardacvalebis
SemTxvevaSi, agreTve memkvidreobis damadasturebeli Se-
sabamisi dokumenti; b) ganmcxadeblis piradobis damadas-
turebeli dokumentis asli, xolo warmomadgenlobis Sem-
TxvevaSi, damatebiT warmomadgenlis piradobis damadas-
turebeli dokumentis asli da warmomadgenlobis dama-
dasturebeli dokumenti; g) sacxovrebeli da arasacxov-
rebeli (izolirebuli da araizolirebuli) farTobis Si-
da sakadastro azomviTi naxazi; d) notariulad damowme-
buli Tanxmoba (Tanxmobebi), Tuki kanonieri sargeblobis
damadasturebel dokumentSi miTiTebulia ramdenime ka-
nonieri mosargeble da sakuTrebaSi gadacemis moTxovnis
uflebis daTmoba xdeba kanonieri mosargeblis (mosargeb-
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leebis) mier erTi an ramdenime kanonieri mosargeblis sa-
sargeblod.

amave wesis me-5 muxlis me-4 punqtis Tanaxmad, Tu kano-
nieri mosargeblis mier warmodgenil gancxadebaze Tan-
darTuli dokumentebi ar adastureben sacxovrebel da
arasacxovrebel (izolirebuli da araizolirebuli) far-
Tobze ganmcxadeblis kanonieri sargeblobis uflebis
faqts, adgilobrivi TviTmmarTvelobis aRmasrulebeli
organo, xsenebuli wesis Tanaxmad, iRebs gadawyvetile-
bas gancxadebis dakmayofilebaze uaris Tqmis Sesaxeb.

saapelacio palatam miuTiTa ssk-is 102-e muxlze, rom-
lis mixedviT: TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT mxa-
reTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT,
werilobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa
daskvnebiT. saqmis garemoebebi, romlebic kanonis Tanax-
mad unda dadasturdes garkveuli saxis mtkicebulebe-
biT, ar SeiZleba dadasturdes sxva saxis mtkicebulebe-
biT, mocemul SemTxvevaSi saqmis gadawyvetisaTvis arse-
biTi mniSvnelobis mqone garemoeba, kerZod, o. b-is kano-
nieri sargebloba unda dadasturdes garkveuli saxis we-
rilobiTi mtkicebulebiT _ sacxovrebeli binis orderiT,
binis piradi saaRricxvo baraTiT, an mowmeTa CvenebiT, an
mxareTa ganmartebebiT. apelantis mier warmodgenili bi-
naTmesakuTreTa amxanagoba `...~ 2012 wlis 22 ivlisis saer-
To krebis #6 oqmi ver iqneba miCneuli usasyidlod sa-
kuTrebis uflebiT gadacemis safuZvlad maSin, rodesac
usasyidlod sakuTrebaSi gadaecema sabinao fondSi arse-
buli qoneba, xolo binaTmesakuTreTa amxanagoba `...~ ki ar
aris uflebamosili organo miiRos gadawyvetileba saxel-
mwifo sabinao fondSi arsebuli farTebis gankargvis Ta-
obaze.

palata iziarebs pirveli instanciis sasamarTlos msje-
lobas, rom saqarTvelos prezidentis 2007 wlis 29 ian-
vris #73 brZanebulebis Sesabamisad, sacxovrebeli far-
Tis usasyidlod sakuTrebaSi misaRebad gadamwyvetia ara
faqtobrivi sargebloba, aramed farTiT sargeblobis ka-
nonieri safuZveli sacxovrebeli binis orderi an ufle-
bis damadasturebeli sxva dokumenti, maT Soris, binis pi-
radi baraTic. kanonieri mosargeblis im momentisaTvis
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sacxovrebel binaSi uSualod cxovrebis an/da binaSi ar
cxovrebis faqti ver iqneba gadamwyveti imis dadgenisa
da SefasebisaTvis, esa Tu is piri warmoadgens Tu ara ka-
nonier mosargebles.

kasatori: o. b-e;
mowinaaRmdege mxareebi: 1. q. baTumis meria;
2. ssip sajaro reestris erovnuli saagentos baTumis

saregistracio samsaxuri;
mesame piri: binaTmesakuTreTa amxanagoba `...~; Tav-

mjdomare _ m. g-i;
kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 17 Tebervlis ganCinebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba.

kasaciis motivebi:
procesualuri: kasatoris miTiTebiT, gadawyvetile-

ba ar aris sakmarisad dasabuTebuli. gadawyvetilebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia, rac samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad
gadawyvetilebis gauqmebis absoluturi safuZvelia.

materialuri: kasatoris ganmartebiT, 1994 wlidan sa-
davo farTi daikava man da mas Semdeg is ixdis komunalur
gadasaxadebsa da garda komunaluri gadasaxadisa, farTis
mepatrones anu Sps `...~ uxdis qiras. mesakuTres am xnis
ganmavlobaSi o. b-is mimarT farTis ganTavisuflebasTan
dakavSirebiT dava ar hqonia, rac niSnavs imas, rom 1994
wlidan igi warmoadgens farTis damqiravebels, rac sada-
vo farTis kanonieri sargeblobis damadasturebeli do-
kumentia, radgan sasamarTloSi wardgenili qviTrebi war-
moadgenen uflebamosili organos mier gacemul doku-
ments, miT ufro maSin, rodesac q. baTumis meria 2009 wlis
31 ivlisis oqmSi aRniSnavs, rom prezidentis brZanebu-
lebiT gaTvaliswinebuli dokumentebis garda, aseTad Ca-
iTvleba qiravnobis xelSekruleba da saaRricxvo baraTi.
sasamarTlos gadawyvetilebiT dadasturebulia sadavo
farTze qiravnobis xelSekrulebis arseboba, magram am
faqtebs saapelacio sasamarTlom misca araswori samar-
Tlebrivi Sefaseba.

samarTlebrivi: gasaCivrebuli brZanebis miRebasTan
dakavSirebul administraciul warmoebaSi monawileobis
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misaRebad ar miuwvevia maSin, rodesac zogadi administra-
ciuli kodeqsis me-13 da 98-e muxlebis Sesabamisad, saval-
debuli iyo misi mowveva administraciul warmoebaSi.

kasatoris ganmartebiT, aseve, arasworia sasamarTlos
miTiTeba sabinao kodeqsze maSin, roca saqarTvelos pre-
zidentis 2007 wlis 29 ianvris #73 brZanebulebiT dam-
tkicebuli „kanonieri mosargebleebisaTvis gadasacemi
araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesis~ me-2 muxlis pirveli punqtis `e~ qvepun-
qtis Tanaxmad, kanonieri mosargeblea fizikuri piri, ro-
melic uflebamosili organos mier gacemuli dokumentis
safuZvelze kanonierad sargeblobs sacxovrebeli far-
TobiT. kasatoris mtkicebiT, konkretul SemTxvevaSi mi-
si gadaxdis qviTrebi adastureben im faqts, rom saqar-
Tvelos sazRvao sanaosnosa da o. b-es Soris arsebobda
binis qiravnobis xelSekruleba, es sabuTebi gacemuli iyo
uflebamosili organos mier da warmoadgendnen sadavo
farTis kanonieri sargeblobis damadasturebel dokumen-
tebs, razedac sasamarTlos ar umsjelia.

kasatoris ganmartebiT, saqalaqo sasamarTloSi saqmis
ganxilvisas bma `...~ da man waradgines mtkicebulebebi imis
Sesaxeb, rom q. baTumSi, ... q. #107 saxlSi, imave farTze da
mTlianad saxlSic, meriam sakuTrebaSi mezoblebs gadas-
ca oTaxebi, romlebiTac isini ar sargeblobdnen, xolo mas
uari eTqva #10 oTaxis privatizebaze, maSin roca iyo am
farTis damqiravebeli, e.i. adgili aqvs diskriminacias. ka-
satoris miTiTebiT, q. baTumis meriis mier darRveulia
saqarTvelos konstituciis me-7 da me-14 muxlebi da ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis me-14 muxliT garantirebuli ufle-
bebi.

saqarTvelos zogadi administraciuli kodeqsis me-4
muxlis pirveli nawilis Tanaxmad, `yvela Tanasworia ka-
nonisa da administraciuli organos winaSe~, xolo am mux-
lis me-3 nawilis Sesabamisad, `saqmis garemoebaTa iden-
turobis SemTxvevaSi dauSvebelia sxvadasxva piris mimarT
gansxvavebuli gadawyvetilebis miReba~. amasTan, zogadi
administraciuli kodeqsis me-8 muxlis pirveli nawilis
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Tanaxmad, administraciuli organo valdebulia Tavisi
uflebamosileba ganaxorcielos miukerZoeblad. konkre-
tul SemTxvevaSi ki mas, romelic muSaobda saqarTvelos
sanaosnoSi, iyo sadavo oTaxis damqiravebeli, meria ar aZ-
levs sakuTrebis uflebas, roca g. a-as, romelic sanaos-
noSi ar muSaobda, arc mezRvaurTa sastumroSi cxovrob-
da anu sawarmosTan ar hqonda araviTari kavSiri, 2009 wels
gadaeca #10 oTaxi sakuTrebaSi. 2013 wels o. b-es kvlav
uari eTqva sadavo farTis #10 oTaxis sakuTrebaSi gada-
cemaze. 2013 wels ki, sadavo farTis privatizaciaze, ro-
ca mis mezoblebs sakuTrebaSi gadaecaT oTaxebi, romli-
Tac isini ar sargeblobdnen. marTalia, sacxovrebeli far-
Tis mosargebleze sakuTrebaSi gadacema warmoadgens me-
riis diskreciul uflebamosilebas, magram saqarTvelos
zogadi administraciuli kodeqsis me-6 muxlis pirveli
nawilis Tanaxmad, `Tu administraciuli organos romeli-
me sakiTxis gadasawyvetad miniWebuli aqvs diskreciuli
uflebamosileba, igi valdebulia es uflebamosileba ga-
naxorcielos kanoniT dadgenil farglebSi~.

kasatoris ganmartebiT, aseve, ukanonoa sajaro rees-
tris gadawyvetileba sadavo farTis meriis saxelze re-
gistraciis nawilSi, `saxelmwifo qonebis Sesaxeb~ pirve-
li muxlis me-4 punqtis nawiliT `saxelmwifo sabinao fon-
dis, maT Soris, sabinao fondSi arsebuli individualuri
sacxovrebeli saxlebis da maTze damagrebuli miwis nak-
veTebis privatizeba xorcieldeba `kanonieri mosargeb-
leebisaTvis gadasacemi araprivatizebuli sacxovrebeli
da arasacxovrebeli (izolirebuli da araizolirebuli)
farTobis adgilobrivi TviTmmarTvelobis aRmasrulebe-
li organoebis mier kanonieri mosargebleebisaTvis usas-
yidlod sakuTrebaSi gadacemis wesis damtkicebis Sesa-
xeb~ saqarTvelos prezidentis brZanebulebis Sesabami-
sad.

sakasacio sasamarTlos mier sakasacio saCivris dasaS-
vebobis procesualuri wanamZRvrebi: sakasacio sasamar-
Tlom miiCnia, rom saqme dasaSvebia administraciuli sap-
roceso kodeqsis 34.3 muxlis `a~ qvepunqtiT gaTvaliswi-
nebuli sakasacio saCivris dasaSvebobis safuZvlis mixed-
viT da igi miCneul iqna dasaSvebad, rogorc absoluturi
kasacia.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
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sazrebiT sajaro reestris erovnuli saagentos baTumis
saregistracio samsaxurma moiTxova o. b-is sakasacio sa-
Civris dauSveblad cnoba.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT o. b-em moiTxova sakasacio saCivris dasaSvebad
cnoba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis Seswavla-gaanalizebis, mxareTa
axsna-ganmartebebis mosmenisa da gasaCivrebuli ganCine-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad mi-
vida im daskvnamde, rom o. b-is sakasacio saCivari unda
dakmayofildes nawilobriv, gauqmdes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2013
wlis 20 martis ganCineba da saqme xelaxla gansaxilvelad
unda daubrundes imave sasamarTlos, Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom da-
arRvia materialuri da saproceso samarTlis normebi,
kerZod, sssk-is 393-e muxlis me-2 nawilis „a~ da „b~ qve-
punqtebisa da 394-e muxlis „e1~ qvepunqtis moTxovnebi.
sasamarTlom dava gadawyvita ise, rom dadgenil faqtob-
riv garemoebebs ar misca swori samarTlebrivi Sefaseba,
sadavo samarTalurTierTobas arasworad Seufarda samar-
Tlis norma, sasamarTlo daskvna ar gamomdinareobs saq-
meSi Sekrebili mtkicebulebebis obieqturi analizisa da
Sefasebidan. agreTve saapelacio sasamarTlos msjelo-
bebSi ar aris gaqarwylebuli apelaciis motivebi.

kasaciis daSvebis wanamZRvris ganmarteba konkre-
tul saqmeze:

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 muxlis `a~ qvepunqtiT gan-
sazRvruli absoluturi kasaciis wanamZRvrebi, aris sa-
gulisxmo da gansakuTrebuli samarTlebrivi Tvalsazri-
siT, ramac mocemul saqmes mianiWa samarTlis ganviTare-
bisa da erTgvarovani sasamarTlo praqtikis Camoyalibe-
bisaTvis mniSvnelovani saqmis statusi.

kerZod, samarTlis ganviTarebisaTvis mniSvnelovania
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sakasacio sasamarTlom samarTlebrivi Sefaseba misces:
1. administraciuli organos mier gadawyvetilebis mi-

Rebisas administraciuli samarTlis principebis dacvis
uzrunvelyofis xarisxs, konkretulad mmarTvelobiTi
saqmianobis ganxorcielebisas kanonisa da administraci-
uli organos winaSe Tanasworobis principis gamoyenebas,
rac Tavis mxriv, pirdapir ganapirobebs administraciuli
warmoebis mxaris kanonier molodins, rom administraci-
uli organo gadawyvetilebis miRebisas xelmZRvanelobs
swored samarTliT aRiarebuli da kanoniT ganmtkicebu-
li principebiT.

sakasacio sasamarTlos miaCnia, rom mmarTvelobiTi sa-
marTlis am umniSvnelovanesi principis gamoyenebasTan
dakavSirebiT saqarTvelos uzenaesi sasamarTlos samar-
Tlebrivi Sefasebebi da daskvnebi sasargeblo da saxel-
mZRvanelo iqneba, erTi mxriv, qveynis administraciuli
organoebisTvis, meore mxriv, sasamarTlo organoebisaT-
vis erTgvarovani sasamarTlo praqtikis damkvidrebis
miznis misaRwevad.

sakasacio sasamarTlo ganmartavs, rom mmarTvelobis
kanoniereba kompleqsurad moicavs, rogorc sajaro in-
teresebis, aseve, adamianis uflebebisa da Tavisuflebe-
bis (kerZo interesis) da kanonis uzrunvelyofis dacvas.
swored aRniSnulis uzrunvelsayofad aris dadgenili sa-
marTlis principebisa da maTi uzrunvelmyofi adminis-
traciuli warmoebis procedurebis zedmiwevniT dacvis
valdebuleba, rac minimumamde amcirebs kanonsawinaaR-
mdego da dausabuTebeli administraciuli aqtebis gamo-
cemis SesaZleblobas.

sakasacio sasamarTlo administraciuli organos mier
Tanasworobis principis darRvevasTan dakavSirebiT ey-
rdnoba miTiTebuli principis arsTan mimarTebiT saqar-
Tvelos uzenaesi sasamarTlos 2012 wlis 6 noembris gan-
CinebaSi administraciul saqmeze #319-315(2k-12) i. g-is
sarCelisa gamo Tbilisis meriisa da q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris mimarT Camoyalibe-
bul msjelobebsa da daskvnebs, kerZod:

`saqarTvelos zogadi administraciuli kodeqsiT aRi-
arebuli kanonis winaSe Tanasworobis principi gamomdi-
nareobs saqarTvelos konstituciis me-14 muxliT aRia-
rebuli yvela adamianis dabadebiT Tavisuflebisa da ka-
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nonis winaSe Tanasworobis principidan. kanonis winaSe Ta-
nasworoba, erTi mxriv, saqarTvelos konstituciiTa da
saerTaSoriso aqtebiT aRiarebuli konkretuli uflebaa,
xolo meore mxriv, fundamenturi samarTlebrivi princi-
pia, romelic gansazRvravs ZiriTadi uflebebiT sargeb-
lobis zogad wess, uzrunvelyofs ufleba-Tavisufleba-
Ta ganxorcielebas diskriminaciis gareSe da icavs adami-
ans uTanasworo mopyrobisagan. kanonis winaSe Tanasworo-
bis es zogadi debuleba gulisxmobs saxelmwifo aparatis
mxridan TviTnebobis akrZalvas, dauSvebelia administra-
ciuli procesis monawile pirTa, iqneba es fizikuri Tu
iuridiuli piri, aseve administraciuli organo, kanonie-
ri uflebebisa da interesebis SezRudva an maTi ganxor-
cielebisaTvis xelis SeSla, agreTve maTTvis kanonmdeb-
lobiT gauTvaliswinebeli raime upiratesobis miniWeba an
romelime mxaris mimarT raime diskriminaciuli zomebis
miReba. diskriminaciis akrZalvas iTvaliswinebs agreTve
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis me-14 muxlic.

sakasacio sasamarTlos ganmartebiT, gansxvavebuli sa-
kanonmdeblo regulireba, ra Tqma unda, yvela SemTxveva-
Si ar CaiTvleba kanonis winaSe Tanasworobis principis
darRvevad, am moTxovnis darRveva saxezea maSin, rode-
sac ar ikveTeba administraciul-samarTlebrivi urTier-
Tobis erT-erTi mxaris SezRudvis an misTvis upirateso-
bis miniWebis gonivruli, saqmis arsidan gamomdinare sa-
fuZveli, aramed aSkaraa Seusabamoba ganxorcielebul Ro-
nisZiebasa da saqmis faqtobriv garemoebebs Soris~.

`marTalia, kanonis winaSe Tanasworobis principi ar gu-
lisxmobs, faqtebisadmi diferenciuli midgomis akrZal-
vas da ar niSnavs imas, rom yvelaferi erTgvarad unda Se-
fasdes, magram Tanasworobis principis arsi imaSi mdgoma-
reobs, rom arsebiTad erTnairi saqmis garemoebebis Sem-
TxvevaSi miRebul iqnes erTnairi gadawyvetileba. sakasa-
cio sasamarTlos miaCnia, rom Tanasworobis principidan
gamomdinare, aramarTebulia i. g-is mier nawarmoebi miSe-
nebis kanonierebis damadasturebel dokumentebad im ad-
ministraciul-samarTlebrivi aqtebis armiCneva, romelic
misi mezoblis SemTxvevaSi miCneuli iyo mSeneblobis ne-
barTvad, maSin roca administraciuli organos mier xaz-
gasmiT da mkafiod ar aris dadasturebuli is iuridiuli
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da faqtobrivi safuZvlebi, rac administraciul organos
aZlevda SesaZleblobas mieRo gansxvavebuli gadawyveti-
lebebi.

sakasacio sasamarTlos ganmartebiT, zogadi adminis-
traciuli kodeqsis me-4 muxlis Sinaarsi imaSi mdgomare-
obs, rom kanonis winaSe Tanasworobis principi gulisxmobs
yvela im adamianis uflebebisa da Tavisuflebebis Tana-
bar aRiarebas, romlebic imyofebian Tanabar pirobebSi,
xolo mmarTvelobis kanoniereba gulisxmobs, rom Tana-
bar garemoebebSi myofi adamianebisaTvis moxdes Tanaba-
ri privilegiebis miniWeba da Sesabamisad, Tanabari pasu-
xismgeblobis dakisreba~.

sakasacio sasamarTlo ganmartavs: kanonis winaSe Tanas-
worobis principi gulisxmobs saxelmwifo administraci-
is mxridan TviTnebobis akrZalvas da arsebiTad identu-
ri saqmis garemoebebis TviTneburad araTanabrad Sefase-
bisa da aqedan gamomdinare, ukanono gadawyvetilebis mi-
Rebis dauSveblobas.

aseve, saqarTvelos uzenaesi sasamarTlos 2014 wlis 4
Tebervlis ganCinebaSi administraciul saqmeze #bs-368-
357(k-13) a. T-is sarCelis gamo mopasuxis, Telavis munici-
palitetis gamgeobis mimarT, palatam miuTiTa:

„sakasacio sasamarTlos SefasebiT, a. T-i ar akmayofi-
lebda `kanonieri mosargebleebisaTvis gadasacemi arap-
rivatizebuli sacxovrebeli da arasacxovrebeli (izoli-
rebuli da araizolirebuli) farTobebis adgilobrivi
TviTmmarTvelobis aRmasrulebeli organoebis mier kano-
nieri mosargebleebisaTvis usasyidlod sakuTrebaSi ga-
dacemis wesis damtkicebis Sesaxeb~ saqarTvelos prezi-
dentis 2007 wlis 29 ianvris #73 brZanebulebiT gansaz-
Rvrul moTxovnebs.

kasatoris mier kanonis winaSe Tanasworobis principis
darRvevasTan dakavSirebiT sakasacio sasamarTloSi mtki-
cebulebis saxiT darTuli masalebidan dasturdeba, rom
T. p-i, romelsac Telavis municipalitetis gamgeblis 2012
wlis 3 oqtobris #7/2-323 brZanebis Sesabamisad, sakuT-
rebaSi gadaeca q. TelavSi, ... q. (`...~) #20, bina #10-Si sac-
xovrebeli farTi _ 46,8 kv.m. aRniSnuli biniT sargeblob-
da sul da sacxovreblad sxva adgilas ar gadasula, ase-
vea g. w-is SemTxvevaSic, rac Seexeba v. p-s, dadgenilia,
rom misi sakuTrebis uflebis mowmobis baTilad cnobas-



22

Tan dakavSirebiT, sasamarTlo warmoebaSia dava, rogorc
Telavis municipalitetis gamgeobis warmomadgenelma
ganmarta aRniSnulze sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetileba jer miRebuli ar aris.

aRniSnulidan gamomdinare, sakasacio sasamarTlos Se-
fasebiT, a. T-is mimarT Tanasworobis principis darRve-
vas adgili ar hqonia, kasatoris mier warmodgenili mtki-
cebulebebidan ar dasturdeba sxvadasxva pirebis mimarT
ganxilul saqmeebze faqtebis identuroba, Sesabamisad,
kanonis winaSe Tanasworobis principis arsi, rom arsebi-
Tad identuri saqmis garemoebebis SemTxvevaSi miRebul
unda iqnes erTnairi gadawyvetileba, darRveuli ar aris.
amasTan, sakasacio sasamarTlos ganmartebiT, saqmis gare-
moebaTa identurobis SemTxvevaSi erTi piris mimarT uka-
nono gadawyvetilebis miReba ar warmoSobs meore piris
uflebas imave saxis gadawyvetilebaze, ramdenadac `ar ar-
sebobs Tanasworoba ukanonobaSi~. Sesabamisad, zemoaRniS-
nuli pirebis mimarT miRebuli ukanono gadawyvetilebis
SemTxvevac ki, ver gaxdeba winamdebare sarCelis dakma-
yofilebis safuZveli~.

sakasacio sasamarTlos o. b-is sakasacio saCivris mo-
tivebis safuZvlianobis gadamowmebis Sedegad miaCnia,
rom saapelacio sasamarTlos mier davis ganxilva-gadaw-
yvetisas daSvebulia imgvari saproceso-samarTlebrivi
darRveva, romelmac gamoiwvia saqmeze iuridiuli Tval-
sazrisiT dausabuTebeli gadawyvetilebis dadgena.

sakasacio sasamarTlos SefasebiT, kasaciis warmodge-
nili motivebi qmnis gasaCivrebuli ganCinebis saproceso
darRvevebiT gamotanilad miCnevis saproceso kanoniT
(sssk-is 393.2. muxli) gansazRvrul SemTxvevas. sakasacio
saCivari Seicavs dasabuTebul samarTlebriv argumenta-
cias gadawyvetilebis kanonTan Seusabamobis Taobaze.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta administraciuli marTlmsajulebis ar-
si, amocana da misi roli saxelmwifoSi kanonieri sajaro
mmarTvelobis damkvidrebaSi, kerZod:

„sasamarTlo xelisufleba administraciuli mar-
Tlmsajulebis meSveobiT Tavisi arsiT or umniSvnelova-
nes konstituciur funqcias axorcielebs:

1. konfliqtis (davis) mogvareba/gadawyveta kanonierad
da samarTlianad;
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2. sasamarTlo kontrolis ganxorcieleba mmarTvelo-
biTi organoebis gadawyvetilebebsa da moqmedebebze, rac
Tavis mxriv, emsaxureba samarTlebrivi da demokratiuli
saxelmwifos, kanonieri sajaro mmarTvelobis funqcio-
nirebis uzrunvelyofas.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos
1995 wlis konstituciiT dadgenili xelisuflebis dana-
wilebis principis realizacia mniSvnelovnad aris ganpi-
robebuli sasamarTlo xelisuflebis roliT, sasamar-
Tlos mier obieqturi, miukerZoebeli da kvalificiuri
marTlmsajulebis ganxorcielebiT, vinaidan sasamarTlo
axorcielebs ra saxelmwifo xelisuflebis gansakuTre-
bul funqcias _ marTlmsajulebas, administraciul sa-
marTalwarmoebaSi es moicavs ara mxolod konkretuli
konfliqtebis (davebis) gadawyvetas, aramed _ saxelmwi-
fo da adgilobrivi TviTmmarTvelobisa da mmarTvelobis
organoTa saqmianobaze sasamarTlo kontrolis ganxorci-
elebas.

moqmedi kanonmdeblobiT SesaZlebelia administraci-
ul organoTa gadawyvetilebebis, xelSekrulebebis, qme-
debebis /moqmedeba, umoqmedoba/ gasaCivreba saerTo sa-
samarTloSi, ra drosac sasamarTlos obieqturobas, miu-
kerZoeblobasa da damoukideblobas ganuzomeli mniSvne-
loba aqvs, raTa aRadginos darRveuli wonasworoba pirsa
da oficialur struqturas Soris~.

sakasacio sasamarTlo ganmartavs, rom doqtrinis mi-
xedviT yoveli procesualuri kanonmdebloba aireklavs
da iTvaliswinebs Sesabamisi dargis materialuri kanon-
mdeblobis institutebs, principebs, mizans. administra-
ciuli marTlmsajulebis meSveobiT piri axdens Tavis su-
bieqturi uflebis sasamarTlosadmi mimarTvis SesaZleb-
lobis realizacias, xolo sasamarTlo amowmebs adminis-
traciis moqmedebis kanonierebas.

yoveli konkretuli saqmis gadawyveta sasamarTloSi
dakavSirebulia garkveuli faqtebis dadgenasTan. faqte-
bis dadgenis aucilebloba ganpirobebulia imiT, rom sa-
samarTlo ixilavs da wyvets mxareTa Soris warmoqmnil
davebs, romlebic samarTliT regulirebul urTierTo-
bebidan warmoiSobian. samarTlebrivi urTierToba ki Se-
iZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. e.i. iseTi faqtebis safuZ-
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velze, romlebsac samarTlis norma ukavSirebs garkveul
iuridiul Sedegs.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom davis gadawyvetisas saerTod ar imsjela ape-
lant o. b-is ZiriTad motivze _ mopasuxe administraciu-
li organos mxridan Tanasworobis principis darRvevas-
Tan dakavSirebiT, am kuTxiT saqmis masalebi saerTod ar
aris gamokvleuli da Sefasebuli, ris gamoc, apelaciis
umniSvnelovanesi motivi gaqarwylebuli ar aris, Sedegad,
saqmeze dadgenili gadawyvetileba iuridiuli Tvalsaz-
risiT dausabuTebelia.

sakasacio sasamarTlom Tavis gadawyvetilebebSi, ase-
ve, araerTgzis ganmarta:

administraciul-samarTlebrivi aqtis gamocemis wese-
bis dacvisa da saqmis faqtobrivi garemoebebis gamokvle-
visa da aqtis dasabuTebis valdebuleba, xolo aseTis Se-
usruleblobis SemTxvevaSi aqtis samarTlebrivi Sedege-
bis Sesaxeb, kerZod:

zogadi administraciuli kodeqsis me-2 muxlis 1-li na-
wilis `k~ qvepunqtis Tanaxmad administraciuli warmoeba
aris administraciuli organos saqmianoba administraci-
ul-samarTlebrivi aqtis momzadebis, gamocemisa da aR-
srulebis, administraciuli saCivris gadawyvetis, agreT-
ve administraciuli xelSekrulebis momzadebis, dadebis
an gauqmebis mizniT. administraciuli warmoeba warmoad-
gens proceduras _ wesebis erTobliobas, Tu ra ufleba-
movaleobebiT sargebloben misi monawileni. administra-
ciul warmoebaSi piris monawileoba uzrunvelyofs ara
mxolod dainteresebuli piris molodins, rom mis mimarT
gamoices kanonieri da dasabuTebuli aqti, aramed mis uf-
lebasac, rom aqtiuri monawileoba miiRos misi momzade-
bis stadiebze, raTa obieqturi zegavlena moaxdinos im
samarTlebriv Sedegze, romelic SesaZloa mis mimarT dad-
ges.

administraciuli warmoebis srulyofili Catareba anu
mxolod saTanado proceduris safuZvelze gadawyveti-
lebis miReba didwilad ganapirobebs mis kanonierebas, da-
sabuTebulobasa da mizanSewonilobas.

sakasacio sasamarTlo ganmartavs, rom moqmedi kanon-
mdeblobis mixedviT individualuri administraciul-sa-
marTlebrivi aqti, romelic gamocemulia werilobiTi sa-
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xiT, aucilebelia Seicavdes dasabuTebas, kerZod, masSi
miTiTebuli unda iyos is samarTlebrivi da faqtobrivi
wanamZRvrebi, romelTa safuZvelzec gamoica igi. im Sem-
TxvevaSic ki, Tu administraciuli organo moqmedebs dis-
kreciuli uflebamosilebis farglebSi, igi valdebulia,
aqtis dasabuTebaSi miuTiTos im garemoebebze, romlebic
safuZvlad daedo mis mier miRebul gadawyvetilebas, ker-
Zod, zogadi administraciuli kodeqsis 53-e muxlis me-4
nawilis mixedviT, Tu administraciuli organo adminis-
traciul-samarTlebrivi aqtis gamocemisas moqmedebda
diskreciuli uflebamosilebis farglebSi, werilobiT
dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda administraciul-
samarTlebrivi aqtis gamocemisas, xolo amave kodeqsis 53-
e muxlis me-5 nawilis Tanaxmad, administraciuli organo
uflebamosili ar aris Tavisi gadawyvetileba daafuZnos
im garemoebebze, faqtebze, mtkicebulebebze an argumen-
tebze, romlebic ar iqna gamokvleuli da Seswavlili ad-
ministraciuli warmoebis dros.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis dasabuTebis ka-
nonismieri valdebuleba ganpirobebulia im garemoebiT,
rom administraciuli organo SeboWos samarTliT da mo-
aqcios TviTkontrolis farglebSi, ramdenadac gadawyve-
tilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, swored romelTa Sefasebasac adminis-
traciuli organo mihyavs sakiTxis ama Tu im gadawyvetam-
de, anu swored konkretuli faqtebi da saqmis garemoebe-
bi gansazRvravs gadawyvetilebis iuridiul Sedegs da ara
piriqiT. winaaRmdeg SemTxvevaSi yofa dakargavs uzrun-
velyofadobas, stabilurobas, garantirebulobas, dair-
Rveva samarTlis normis da administraciuli organos mi-
marT ndobis principi, samarTlebrivi usafrTxoebis gan-
cda, xolo aseT pirobebSi, myari samarTlebrivi wesrigis
adgils daikavebs mmarTvelobiTi organos saxelisuflo
Zalaze damyarebuli TviTneboba maSin, roca administra-
ciuli organosadmi, Sesabamisad, saxelmwifosadmi ndo-
bis principi da samarTlebrivi usafrTxoeba, samarTleb-
rivi saxelmwifos erT-erTi umTavresi niSania.

administraciuli warmoebis Catareba moicavs adminis-
traciuli organos umniSvnelovanes procedurul valde-
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bulebas _ gamoikvlios saqmisaTvis mniSvnelobis mqone
yvela garemoeba da gadawyvetileba miiRos am garemoeba-
Ta Sefasebisa da urTierTSejerebis safuZvelze.

saqarTvelos zogadi administraciuli kodeqsis es um-
niSvnelovanesi imperatiuli xasiaTis danawesi emsaxure-
ba sajaro mmarTvelobis kanonierebis princips, ramdena-
dac yoveli mmarTvelobiTi gadawyvetilebis miReba unda
efuZnebodes gansaxilveli sakiTxis garemoebebisa da faq-
tebis obieqtur Seswavla-gamokvlevas, romlis Sefasebi-
dan unda gamomdinareobdes sakiTxis gadasawyvetad Ca-
moyalibebuli daskvna.

am valdebulebis Sesruleba emsaxureba administraci-
uli organos aseve umniSvnelovanes _ miRebuli gadawyve-
tilebis dasabuTebis valdebulebas _ administraciulma
organom unda axsnas, ganmartos, daasabuTos, Tu ratom,
ra faqtebze dayrdnobiT miiRo amgvari gadawyvetileba,
garda aRniSnulisa, gadawyvetilebis dasabuTeba aucile-
belia adresatisaTvis, raTa Seafasos misi marTlzomie-
reba, darwmundes mis kanonSesabamisobaSi, xolo uflebis
darRvevis gancdis SemTxvevaSi isargeblos gasaCivrebis
SesaZleblobiT, mas unda SeeZlos icodes ra argumente-
biT unda daupirispirdes miRebul gadawyvetilebas, ra-
sac dasabuTebis gareSe gadawyvetilebis miRebis pirobeb-
Si, moklebulia. agreTve, dasabuTebuli aqtis gamocema
aadvilebs saCivris an sarCelis ganmxilveli organoebis
mier misi kanonierebisa da mizanSewonilobis gadamowme-
bis process.

kanonmdebeli imdenad arsebiT da aqtis kanonierebis
ganmsazRvrel funqcias aniWebs saqmis garemoebaTa gamok-
vlevas, rom imperatiulad krZalavs, individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemas safuZvlad
daudos iseTi garemoeba an faqti, romelic kanoniT dad-
genili wesiT ar aris gamokvleuli administraciuli or-
ganos mier (saqarTvelos zogadi administraciuli kodeq-
sis 96-e muxlis 1-li da me-2 nawilebi).

sakasacio sasamarTlo ganmartavs, rom aqtis gamocemi-
saTvis kanonmdeblobiT dadgenilia proceduris dacva,
ramdenadac miukerZoeblad, saqmis garemoebaTa yovel-
mxrivi da obieqturi gamokvlevis safuZvelze gamocemu-
li individualuri administraciul-samarTlebrivi aqtis
dasabuTebuloba-kanonierebis xarisxi gacilebiT maRa-
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lia, xolo administraciul-samarTlebrivi aqtis gamoce-
misaTvis dadgenili warmoebis proceduris dacva ganmsaz-
Rvrel mniSvnelobas aniWebs TviT aqtis kanonierebas.

saqmis masalebiT, sajaro reestris amonaweris mixed-
viT dasturdeba: q. baTumi, ... q. #107-Si mdebare uZravi
qoneba, sarTuli me-2, farTi: 50.26 kv.m, sakadastro ko-
diT: #..., TanasakuTrebis uflebiT aRricxulia o. b-is, f.
b-is da m. b-is saxelze.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 16 noembris ganCinebiT g. a-as
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca baTumis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2011 wlis 26 ivlisis gadawyvetileba, romli-
Tac ar dakmayofilda g. a-am sarCeli mopasuxe q. baTumis
meriis mimarT, q. baTumis aRmasrulebeli organo sakre-
bulos Tavmjdomaris 2011 wlis 2 maisis #02/148 brZane-
bis baTilad cnobisa da q. baTumSi, ... q. #107-Si mdebare
#10 oTaxSi arsebuli 18.7 kv.m farTis sakuTrebaSi usas-
yidlod gadacemis Taobaze.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 16 noembris ganCinebaze g. a-as
sakasacio saCivari saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatis 2012 wlis 5 aprilis ganCi-
nebiT miCneuli iqna dauSveblad, Sesabamisad, baTumis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis
2011 wlis 26 ivlisis gadawyvetileba Sesulia kanonier Za-
laSi.

2010 wlis 1 aprils q. baTumSi, ... q. #107-Si Seiqmna bi-
naTmesakuTreTa amxanagoba `...~, romelmac 2010 wlis 21 iv-
liss sakuTrebaSi dairegistrira saxlis qveS mdebare da
ezos miwis nakveTi saerTo farTiT 2546 kv. metri. miwis
(uZravi qonebis) sakadastro kodi: #....

binaTmesakuTreTa amxanagoba `...~ 2012 wlis 22 ivlisis
saerTo krebis #6 oqmis Tanaxmad dadasturda binaTmesa-
kuTreTa amxanagoba `...~ wevrebis _ f. b-is, m. b-is, o. b-is
mier 38.62 (3.84 sacxovrebel binaze miSenebuli farTi 34.78
kv.m saerTo sargeblobis) kv.m sargeblobis farTebis flo-
bis faqti. amave krebis oqmis Tanaxmad f. b-es, m. b-es da o.
b-es ufleba miecaT, rom krebaze warmodgenili naxazebis
Sesabamisad individualur sakuTrebad dairegistriron
maT sargeblobaSi arsebuli 38.62 kv.m farTi.
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q. baTumis meriam 2013 wlis 6 Tebervlis gancxadebis _
Sida azomviTi naxazis Sesabamisad, saxelmwifo sabinao
fondSi Semavali q. baTumSi, ... q. #107-Si mdebare mraval-
biniani sacxovrebeli saxlis me-2 sarTulze arsebuli
18.70 kv.m araprivatizebuli sacxovrebeli da arasacxov-
rebeli farTis sajaro reestrSi TviTmmarTvel q.baTu-
mis meriis saxelze sakuTrebis uflebiT registraciis sa-
fuZvelze saqarTvelos iusticiis saministros sajaro re-
estris erovnuli saagentos baTumis saregistracio sam-
saxuris 2013 wlis 12 Tebervals miRebuli gadawyvetile-
biT #882013047131-03 registraciis Sesaxeb da q. baTumSi,
... quCa #107, farTiT: 18.70 kv.m, uZravi qonebis sakadas-
tro kodi: #... sakuTrebis uflebiT aRiricxa TviTmmar-
Tveli q.baTumis meriis saxelze.

2013 wlis 5 marts o. b-em gancxadebiT mimarTa q. baTu-
mis merias da moiTxova q. baTumSi, ... q. #107-Si mdebare
38,62 kv.m farTis usasyidlod sakuTrebis uflebiT gada-
cema.

aRniSnul gancxadebasTan dakavSirebiT, TviTmmarTve-
li qalaq baTumis aRmasrulebeli organos-sakrebulos
Tavmjdomaris 2013 wlis 15 martis #02/158 brZanebiT o.
b-es, f. b-es da m. b-es q. baTumSi, ... q. #107-Si mdebare 38.62
kv.m sacxovrebeli da saerTo sargeblobis farTis usas-
yidlod sakuTrebis uflebiT gadacemaze eTqvaT uari.

sakasacio sasamarTlos SefasebiT, kasatoris ori ar-
gumenti, q. baTumis meriam ... q. saxli #107 sxva mezoblebs
gadasca sakuTrebaSi oTaxebi, romlebiTac isini ar sar-
geblobdnen da mas, miuxedavad imisa, rom hqonda gadax-
dis qviTrebi da sargeblobda zemoaRniSnul misamarTze,
#10 oTaxiT, uari uTxres privatizaciaze, riTac adminis-
traciulma organom daarRvia Tanasworobis principi, ase-
ve, is preiudiciuli faqti, rom baTumis saqalaqo sasa-
marTlos 2010 wlis 12 martis gadawyvetilebis samotiva-
cio nawiliT (saqmeze, o. b-is sarCelisa gamo mopasuxee-
bis, baTumis meriisa da g. a-as mimarT), iqna dadgenili _ „q.
baTumi, ... q. #107, oTaxi #10, 1994 wlidan daikava o. b-em,
mas Semdeg ixdis komunalur gadasaxadebsa da garda ami-
sa, farTis mepatrones anu „...~ uxdis qiris Sesabamis gada-
saxads. mesakuTres am xnis ganmavlobaSi o. b-is mimarT far-
Tis gamoTavisuflebasTan dakavSirebiT dava ar hqonia,
rac imas niSnavs, rom 1994 wlidan farTis damqiravebeli
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o. b-e gaxda~, ar aris gamokvleuli da Sefasebuli arc mo-
pasuxe administraciuli organos da arc qvemdgomi sasa-
marTloebis mier, ris gareSec, sakasacio sasamarTlos Se-
fasebiT, gansaxilveli samarTalurTierTobis samarTli-
ani gadawyveta SeuZlebelia.

sakasacio sasamarTlos miaCnia, rom udavod, saapela-
cio sasamarTlom sworad ganmarta `kanonieri mosargeb-
leebisaTvis gadasacemi araprivatizebuli sacxovrebeli
da arasacxovrebeli (izolirebuli da araizolirebuli)
farTobebis adgilobrivi TviTmmarTvelobis aRmasrule-
beli organoebis mier kanonieri mosargebleebisaTvis usas-
yidlod sakuTrebaSi gadacemis wesis damtkicebis Sesa-
xeb~ saqarTvelos prezidentis 2007 wlis 29 ianvris #73
brZanebulebis normebi, kerZod, aRniSnuli brZanebule-
bis Sesabamisad, saxelmwifo sabinao fondSi arsebuli, maT
Soris, am debulebis amoqmedebamde droebiT gadacemu-
li, araprivatizebuli sacxovrebeli da arasacxovrebe-
li (izolirebuli da araizolirebuli) farTobis usasyid-
lod sakuTrebaSi gadacema xdeba mxolod farTobis kano-
nieri mosargebleebisaTvis, amave brZanebulebis me-3 mux-
lis Tanaxmad, araprivatizebuli sacxovrebeli da arasac-
xovrebeli (izolirebuli da araizolirebuli) farTobis
kanonieri mosargeblisaTvis sakuTrebaSi gadacemis Sesa-
xeb gadawyvetilebas iRebs Sesabamisi adgilobrivi TviT-
mmarTvelobis aRmasrulebeli organos uflebamosili Ta-
namdebobis piri ̀ adgilobrivi TviTmmarTvelobis Sesaxeb~
saqarTvelos organuli kanonis, am wesisa da kanonmdeb-
lobis Sesabamisad. araprivatizebuli sacxovrebeli da
arasacxovrebeli (izolirebuli da araizolirebuli) far-
Tobis sakuTrebaSi gadacemis ganxilvis safuZvelia kano-
nieri mosargeblis werilobiTi gancxadeba.

amave brZanebulebis me-2 muxlis 1-li punqtis `e~ qve-
punqtis Sesabamisad, ki kanonieri mosargeble aris fizi-
kuri piri, romelic uflebamosili organos mier gacemu-
li dokumentis (individualur-administraciuli samar-
Tlebrivi aqti, binis orderi, sabinao wigni da sxv.) safuZ-
velze kanonierad sargeblobs sacxovrebeli da arasac-
xovrebeli (izolirebuli an araizolirebuli) farTobiT,
anu imisaTvis, rom piri miCneul iqnes kanonier mosargeb-
led, mas unda gaaCndes Sesabamisi organos mier gacemuli
raime saxis iuridiuli dokumenti imisa, rom igi marTlzo-
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mierad flobs farTs da warmoadgens kanonier mosargeb-
les.

amave brZanebulebis me-4 muxlSi CamoTvlilia kanoni-
eri mosargeblis gancxadebisTvis _ araprivatizebuli
sacxovrebeli da arasacxovrebeli (izolirebuli da ara-
izolirebuli) farTobis sakuTrebaSi gadacemis Taobaze,
TandasarTavi dokumentebi (me-3 punqti), maT Soris, dro-
ebiT gadacemuli araprivatizebuli sacxovrebeli da ara-
sacxovrebeli (izolirebuli da araizolirebuli) farTo-
bis usasyidlod sakuTrebaSi gadacemis kanonieri mosar-
geblis (mosargebleebis) mier am debulebis amoqmedebam-
de aRniSnul farTobze registraciis damadasturebeli
sabuTi (`v~ qvepunqti).

sakasacio sasamarTlo iziarebs daskvnas, rom pirs,
moTxovnili farTis flobasTan erTad, aseve, aucilebe-
lia gaaCndes farTis marTlzomieri mflobelobis dama-
dasturebeli dokumenti, Tumca, q. baTumis teritoriaze
am brZanebulebis Sesruleba specifikur xasiaTs atarebs,
Semdeg garemoebaTa gamo:

kasatoris mier sakasacio sasamarTloSi warmodgenilia
q. baTumis meriis q. baTumSi mdebare araprivatizebuli
sacxovrebeli da arasacxovrebeli farTobis kanonieri
mosargebleebisaTvis usasyidlod sakuTrebis uflebiT
gadacemis sakiTxis ganmxilveli komisiis 2009 wlis 31 iv-
lisis #9 oqmis asli, romlis mixedviT f. b-is, m. b-is da o.
b-is q. baTumSi, ... q. #107 -Si mdebare 29,39 kv.m. farTis
usasyidlod sakuTrebis uflebiT gadacemis Taobaze
msjelobisas miTiTebulia, rom q. baTumis meriis mier 2007
wlis 10 agvistos #396 brZanebiT damtkicda q. baTumSi
mdebare araprivatizebuli sacxovrebeli da arasacxov-
rebeli farTobis kanonieri mosargebleebisaTvis usas-
yidlod sakuTrebis uflebiT gadacemis sakiTxis ganmxil-
veli komisiisa da amave komisiis saqmianobis xelSemwyobi
jgufis Seqmnisa da maTi saqmianobis wesis Sesaxeb in-
struqcia, romelSic ganisazRvra im dokumentebis Camo-
naTvali, romlebic `kanonieri mosargebleebisaTvis gada-
sacemi araprivatizebuli sacxovrebeli da arasacxovre-
beli (izolirebuli da araizolirebuli) farTobebis ad-
gilobrivi TviTmmarTvelobis aRmasrulebeli organoe-
bis mier kanonieri mosargebleebisaTvis usasyidlod sa-
kuTrebaSi gadacemis wesis damtkicebis Sesaxeb~ saqarTve-
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los prezidentis 2007 wlis 29 ianvris #73 brZanebule-
biT gaTvaliswinebuli dokumentebis garda, warmoadgen-
da moTxovnili farTis kanonierad sargeblobis damadas-
turebel dokuments, kerZod, me-5 muxliT dadgenilia
gancxadebis Setanis wesi _ araprivatizebuli sacxovre-
beli da arasacxovrebeli farTis sakuTrebaSi gadacemis
ganxilvis safuZvelia piris werilobiTi gancxadeba, ra-
sac Tan unda daerTos: „a~, „e~ qvepunqtebSi CamoTvlili
dokumentebi, xolo, amave muxlis me-8 punqtis mixedviT:
am muxlis me-3 punqtis `a~ qvepunqtis miznebisaTvis arap-
rivatizebuli sacxovrebeli da arasacxovrebeli farTis
kanonieri sargeblobis damadasturebeli dokumentebis
nusxa, esenia:

a) usasyidlod sakuTrebis uflebiT gadacemaze moT-
xovnil araprivatizebul sacxovrebel da arasacxovre-
bel farTze uflebamosili organos mier gacemuli orde-
ri;

b) usasyidlod sakuTrebis uflebiT gadacemaze moT-
xovnil araprivatizebul sacxovrebel da arasacxovre-
bel farTze uflebamosili organos mier gacemuli indi-
vidualur-administraciul-samarTlebrivi aqti;

g) usasyidlod sakuTrebis uflebiT gadacemaze moT-
xovnili araprivatizebuli sacxovrebeli da arasacxov-
rebeli farTis sabinao wigni;

d) usasyidlod sakuTrebis uflebiT gadacemaze moT-
xovnili araprivatizebuli sacxovrebeli da arasacxov-
rebeli farTis saaRricxvo (piradi) baraTi, romlis de-
dan (original) pirze dasmuli unda iyos misi Sevsebis
droisaTvis uflebamosili organos (Tanamdebobis piris)
xelmowera da beWedi an misi Sevsebis droisaTvis gamcemi
organizaciis mier dasmuli Stampi, romelic iZleva gam-
cemi organizaciis identifikaciis saSualebas.

e) usasyidlod sakuTrebis uflebiT gadacemaze moT-
xovnili araprivatizebuli sacxovrebeli da arasacxov-
rebeli farTis qiravnobis xelSekruleba.

sakasacio sasamarTlos miaCnia, rom gasaCivrebul (18.70
m2 farTis gadacemaze uaris Tqmis nawilSi) individualur
administraciul-samarTlebriv aqtSi moTxovnis dakmayo-
filebaze uaris safuZvlebad miTiTebulia: 1. moTxovni-
li farTi, 2013 wlis 12 Tebervlis sakadastro kodi #...,
amonaweris Tanaxmad registrirebulia TviTmmarTveli qa-
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laqis baTumis sakuTrebaSi maSin, roca saqarTvelos pre-
zidentis 2007 wlis 29 ianvris #73 brZanebulebis Sesaba-
misad moTxovnili farTi sajaro reestrSi ar unda iric-
xebodes arc sxva pirebis, aseve, arc saxelmwifo, aWaris a/
r da arc TviTmmarTveli qalaqis saxelze.

sakasacio sasamarTlos miaCnia, rom qvemdgomi sasamar-
Tloebis gamokvlevisa da Sefasebis miRma darCa o. b-is mi-
er sarCelSive miTiTebuli garemoeba, rom misi ojaxis gan-
cxadeba am farTis moTxovniT jer kidev 2012 wlis 26 seq-
tembers aris wardgenili baTumis meriaSi, ra drosac sa-
davo farTi aravis saxelze ar iyo registrirebuli saja-
ro reestrSi, rom meriam gaaWianura gancxadebis ganxilva
da 2012 wlis 12 Tebervals, dairegistrira ra es farTi
sajaro reestrSi, 2013 wlis 15 martis gadawyvetilebiT
(ukve 5 martis gancxadebaze) uari uTxra mis gadacemaze.
aRniSnuli garemoeba saWiroebs gamokvlevas da 2012 wlis
26 seqtembers gancxadebis Setanis faqtis dadasturebis
pirobebSi, administraciuli organosagan saTanado gan-
martebasa da adekvatur dasabuTebas moiTxovs, raTa sar-
wmunod dadgindes, baTumis meriis mier TviTmmarTvelo-
bis miukerZoeblobis principiT ganxorcieleba, szak-is
me-8 muxlis moTxovnaTa Sesabamisad.

2. gasaCivrebul aqtSi saerTod ar aris gamoyenebuli q.
baTumis meriis mier 2007 wlis 10 agvistos #396 brZane-
biT damtkicebuli q. baTumSi mdebare araprivatizebuli
sacxovrebeli da arasacxovrebeli farTobis kanonieri
mosargebleebisaTvis usasyidlod sakuTrebis uflebiT
gadacemis sakiTxis ganmxilveli komisiisa da amave komi-
siis saqmianobis xelSemwyobi jgufis Seqmnisa da maTi saq-
mianobis wesis Sesaxeb instruqciis normebi, kerZod, ga-
dawyvetilebaSi ar aris gadmocemuli msjeloba, akmayo-
filebda Tu ara o. b-is gancxadeba, instruqciis me-5 mux-
lis me-8 punqtis „e~ qvepunqtis moTxovnas _ usasyidlod
sakuTrebis uflebiT gadacemaze moTxovnili araprivati-
zebuli sacxovrebeli da arasacxovrebeli farTis qirav-
nobis xelSekruleba.

saapelacio sasamarTlom unda imsjelos akmayofileb-
da Tu ara o. b-e zemomiTiTebul danawess, imis gaTvalis-
winebiT, rom baTumis saqalaqo sasamarTlos 2010 wlis 12
martis gadawyvetilebiT dadgenilia, rom „1994 wlidan
farTis damqiravebeli o. b-e gaxda~, saapelacio sasamar-
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Tlos ar umsjelia, saxeze iyo Tu ara sssk-is 106-e muxlis
„b~ qvepunqtiT gansazRvruli SemTxveva, kerZod, imgvari
faqti, romelic damtkicebas ar saWiroebs. baTumis meri-
as sadavo aqtSi o. b-is argumentebi arc am nawilSi gauqar-
wylebia, aseve, gaurkvevelia, sxva pirebis mimarT gamoce-
mul aqtebSi gamoiyeneboda Tu ara miTiTebuli instruq-
ciis normebi, rasac arc qvemdgomi sasamarTloebis mxri-
dan ar miscemia samarTlebrivi Sefaseba.

saapelacio sasamarTlom administraciuli saproceso
kodeqsis me-4 da me-19 muxlebiT miniWebuli uflebamosi-
lebis _ oficialobis principis safuZvelze moipovos saq-
mis kanonierad gadasawyvetad aucilebeli mtkicebule-
bebi, gamoikvlios da sarwmunod daadginos saqmis faqtob-
rivi garemoebebi saproceso kanonmdeblobiT dadgenili
wesiT, agreTve, sakasacio sasamarTlos miaCnia, rom saer-
Tod gamoukvlevelia faqtobrivi garemoebebi samarTal-
warmoebis yvela stadiaze mosarCelis ZiriTad motivze _
Tanasworobis principis darRvevasTan dakavSirebiT, saq-
meSi warmodgenili masalebis mixedviT baTumis merias mi-
Rebuli aqvs pozitiuri gadawyvetilebebi sxvadasxva pi-
rebis mimarT, mag.: p. W-is gancxadebis dakmayofilebis Ta-
obaze komisiis gadawyvetileba; v. b-esa da a. m-ze 2011 wels
14 seqtembers ganxorcielebuli sakuTrebis uflebis re-
gistraciasTan uZrav nivTze, mdebare ... q. #107 bina #9
42,74 kv.m. farTi, uflebis damdgen dokumentad binaTme-
sakuTreTa amxanagoba `...~ saerTo krebis oqmis #10 safuZ-
velze, aRniSnuli registracia ganxorcielda 2011 wels,
am dros ki registrirebuli farTis mesakuTres warmoad-
genda bma `...~, farTi iricxeboda mis sakuTrebad, Tumca,
sakasacio sasamarTlo aRniSnavs, rom zemoT miTiTebuli
faqtobrivi garemoebis _ baTumis meriaSi o. b-is gancxa-
debis jer kidev, im periodSi wardgenis, vidre is baTumis
meriis saxelze aRiricxeboda, dadgena-Sefasebis gareSe,
gaurkvevelia am pirebisa da o. b-is saqmis garemoebebi iyo
Tu ara identuri. saqmis xelaxla ganxilvisas saapelacio
sasamarTlom unda gadaamowmos mopasuxe administraciu-
li organos mier miRebuli gadawyvetilebebi identur saq-
meebze, romelmac unda daasabuTos, erTgvarovani kano-
nieri gadawyvetilebebis miRebis praqtika, rasac saape-
lacio sasamarTlom unda misces saTanado samarTlebrivi
Sefaseba.
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sakasacio sasamarTlo ganmartavs, rom saqarTvelos
zogadi administraciuli kodeqsis 4.3. muxliT dadgeni-
li akrZalvis _ identur garemoebebSi sxvadasxva pirebis
mimarT gansxvavebuli gadawyvetilebis miReba, ugulebel-
myofi administraciul-samarTlebrivi aqti, ewinaaRmde-
geba ara mxolod aqtis gamocemis kanoniT dadgenil wess,
aramed sajaro mmarTvelobis kanonierebisa da miukerZo-
eblad ganxorcielebis, keTilsindisieri administrire-
bis standarts, amdenad, srulfasovani, obieqturi da
efeqtiani sasamarTlo kontroli darRveuli sajaro wes-
rigis aRdgenisTvis sasamarTlo xelisuflebis konstitu-
ciur amocanas warmoadgens.

amasTan, sakasacio sasamarTlo ganmartavs, rom saqmis
garemoebaTa identurobis SemTxvevaSic ki, erTi piris mi-
marT ukanono gadawyvetilebis miReba ar warmoSobs meo-
re piris uflebas imave saxis gadawyvetilebaze, ramdena-
dac `ar arsebobs Tanasworoba ukanonobaSi~, rac saqmis ma-
salebis obieqturi gamokvleviT unda dadgindes.

agreTve, sakasacio sasamarTlos SefasebiT, saapelacio
sasamarTlos saerTod ar umsjelia mosarCelis sxva moT-
xovnebze _ saqarTvelos iusticiis saministros sajaro
reestris erovnuli saagentos baTumis saregistracio sam-
saxuris 2013 wlis 12 Tebervlis #882013047131 gadawyve-
tilebis q. baTumis meriis saxelze sakuTrebis uflebiT
q. baTumSi, ... q. #107-Si mdebare 18,70 kv.m. farTis (saka-
dastro kodi #...) registraciis baTilad cnobis Sesaxeb,
aseve, q. baTumis meriis 2013 wlis 6 Tebervlis #25-04/228
mimarTvis baTilad cnobis (am nawilSi moTxovna daazusta
da sarCelis transformacia moxda sasamarTlo sxdomaze;
2013 wlis 17 seqtembrisa da 2013 wlis 12 noembris sxdo-
mis oqmebi) Sesaxeb, am moTxovnebze sasamarTlo daskvna
saerTod ar aris Camoyalibebuli, rac uxeSad ewinaaRmde-
geba saqmis ganxilva-gadawyvetis saproceso kanonmdeb-
lobiT dadgenil imperatiul wesebs.

saapelacio sasamarTlom sarCelis am moTxovnebis sa-
fuZvlianobis Semowmeba unda daafuZnos o. b-is mier 2012
wlis 26 seqtembers gancxadebis baTumis meriaSi Setanis
faqtis dadasturebis/ardadasturebis Sedegs da Sesaba-
misad, imsjelos, Tu moTxovnis momentSi saqarTvelos
prezidentis 2007 wlis 29 ianvris #73-e brZanebulebis
Sesabamisad moTxovnili farTi sajaro reestrSi ar iric-
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xeboda arc sxva pirebis, aseve arc saxelmwifo, aWaris a/r
da arc TviTmmarTveli qalaqis saxelze, gancxadeba unda
ganxiluliyo im droisTvis arsebuli faqtobrivi garemo-
ebebis mixedviT, amave konteqstSi unda Semowmdes saja-
ro reestrisadmi q. baTumis meriis 2013 wlis 6 Tebervlis
#25-04/228 mimarTvis kanoniereba.

sakasacio sasamarTlo keTilsindisieri administrire-
bis standartis safuZvelze ganmartavs, rom piri aRWur-
vilia ra kanonieri ndobis uflebiT, administraciul or-
ganoSi misi gancxadebis daregistrireba (aseTis udavod
dadgenis SemTxvevaSi) iwvevs administraciuli organos
valdebulebis _ gancxadebis kanoniT dadgenil vadaSi gan-
xilva-gadawyvetis warmoSobas, ris mimarTac piris kano-
nieri molodini pativsadebi da samarTlebrivi dacvis
Rirsia. saapelacio sasamarTlom unda Seamowmos q. baTu-
mis meriis 2013 wlis 6 Tebervlis #25-04/228 mimarTva sa-
jaro reestrSi farTis daregistrirebis moTxovniT iyo
Tu ara ganpirobebuli o. b-is gancxadebis dakmayofile-
bis gamomricxavi safuZvlis _ faqtobrivi garemoebis Seq-
mnis ganzraxviT, rac pirdapir ewinaaRmdegeba szak-is 1.2.
muxliT deklarirebul sajaro mmarTvelobis mizans _ ad-
ministraciulma organoebma uzrunvelyon adamianis uf-
lebebisa da Tavisuflebebis, kanonis uzenaesobisa da sa-
jaro interesebis dacva.

saqarTvelos uzenaesi sasamarTlos 2014 wlis 4 Teber-
vlis ganCinebaSi administraciul saqmeze #bs-368-357(k-
13) a. T-is sarCelisa gamo mopasuxis, Telavis municipali-
tetis gamgeobis mimarT, palatam miuTiTa:

„sakasacio sasamarTlo aucileblad miiCnevs samarTleb-
rivi Sefaseba misces Telavis municipalitetis gamgeobis
umoqmedobas, kerZod, administraciulma organom reagi-
rebis gareSe datova a. T-is gancxadeba da miiCnevs, rom de-
mokratiul sazogadoebaSi piris sajarosamarTlebrivi
valdebulebis gansazRvra SeuZlebelia, damokidebuli
iyos sajaro moxeleebis ganwyobasa da SexedulebebTan,
aseT pirobebSi ar iarsebebs samarTlebrivi saxelmwifos
gancda da azri ekargeba piris kanonieri ndobis uflebis
instituts administraciuli organos mimarT~.

aRniSnulTan dakavSirebiT sakasacio sasamarTlo, ase-
ve, eyrdnoba saqarTvelos uzenaesi sasamarTlos 2013
wlis 28 maisis ganCinebaSi administraciul saqmeze #bs-
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122-115 (2k-13) Sps „...~ sarCelisa gamo Tbilisis meriisa da
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
mimarT Camoyalibebul msjelobebsa da daskvnebs, kerZod:

„sakasacio sasamarTlo ganmartavs, rom piris ufleba _
mimarTos saxelmwifos nebismier sajaro dawesebulebas mi-
si interesebis dasacavad, ganekuTvneba konstituciur uf-
lebaTa sistemas. adamianis uflebebi iyofa or jgufad: ma-
terialuri da proceduruli uflebebi. piris procedu-
rul uflebaTa rigs miekuTvneba administraciuli orga-
nosaTvis mimarTvis ufleba, SuamdgomlobaTa aRZvris uf-
leba, mtkicebulebaTa wardgenis ufleba, sxdomaze das-
wrebis da monawileobis ufleba, mosazrebaTa wardgenis
ufleba, gasaCivrebis ufleba da a.S. swored, proceduru-
li uflebebis kanoniT dadgenili formebiT realizacia aZ-
levs pirs SesaZleblobas, daicvas an aRidginos Tavisi ma-
terialuri uflebebi. samarTlebrivi saxelmwifos funqci-
onirebis principi gulisxmobs proceduruli uflebebis
Seuferxeblad da daubrkoleblad ganxorcielebas, wina-
aRmdeg SemTxvevaSi, safrTxe eqmneba materialuri ufle-
bebis jerovan realizaciasa da dacvas.

zogadi administraciuli kodeqsi, romelic adminis-
traciul-samarTlebrivi urTierTobebis monawileTa
proceduruli ufleba-movaleobebis sazogado wesebs de-
talurad gansazRvravs, miznad isaxavs administraciul
organoTa mier adamianis uflebebisa da Tavisuflebebis,
sajaro interesebisa da kanonis uzenaesobis dacvis uz-
runvelyofas.

zemomiTiTebul konstituciur princips zogadi admi-
nistraciuli kodeqsis specialuri muxli eZRvneba, ker-
Zod, muxli 12. administraciuli organosaTvis mimarTvis
ufleba, romlis mixedviT garantirebulia:

1. nebismieri piris ufleba _ mimarTos administraci-
ul organos am ukanasknelis uflebamosilebas mikuTvne-
buli im sakiTxis gadasawyvetad, romelic uSualod da pir-
dapir exeba piris uflebebsa da kanonier interesebs;

2. administraciuli organos valdebuleba _ ganixilos
mis uflebamosilebas mikuTvnebul sakiTxze Setanili
gancxadeba da miiRos Sesabamisi gadawyvetileba.

aRniSnuli normis struqturuli Sinaarsi gulisxmobs,
rom piris uflebis dadgena moicavs administraciuli or-
ganos valdebulebas _ ganaxorcielos realizebuli sap-



37

roceso uflebis kanoniT reglamentirebuli, adekvatu-
ri proceduruli xasiaTis moqmedeba~.

saapelacio sasamarTlom saqmis xelaxla ganxilvisas
unda gamoikvlios o. b-is proceduruli uflebis reali-
zaciis TariRi da utyuarad daadginos igi, Sesabamisad,
Sedegis mixedviT Seafasos mopasuxe administraciuli or-
ganos saproceso moqmedebaTa da maT Sedegad miRebuli
gadawyvetilebis kanonmdeblobasTan Sesabamisoba.

amdenad, sakasacio sasamarTlos miaCnia, rom sakasacio
saCivarSi Camoyalibebuli argumentebi saapelacio sasa-
marTlos mier faqtebis araswor dadgenasTan da kanonis
araswor gamoyenebasTan dakavSirebiT iuridiulad dasa-
buTebulia, Sesabamisad, qvemdgomi sasamarTloebis samar-
Tlebrivi Sefasebebi arasworia da ar gamomdinareobs ad-
ministraciuli samarTlis principebisa da konkretuli
normebis swori gamoyeneba _ ganmartebidan, sssk-is 105-e
muxlis me-2 nawilis dadgenili valdebulebis jerovani
Sesrulebidan, ris gamoc mocemuli dava eqvemdebareba xe-
laxla ganxilvas moqmedi kanonmdeblobis safuZvelze. Se-
sabamisad, saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxlis mixedviT saxezea sakasacio saCivris dakma-
yofilebisa da saapelacio sasamarTlos gasaCivrebuli
ganCinebis gauqmebis samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 53-e, 390-e, 399-e, 412-e muxlebiT da

d a a d g i n a:

1. o. b-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 17 Tebervlis ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sakuTreba sacxovrebel farTze

ganCineba

#bs-48-47(k-14) 18 noemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: privatizaciis xelSekrulebis baTilad
cnoba, materialuri zianis anazRaureba

aRwerilobiTi nawili:
mosarCele _ a. S-i;
mopasuxe _ qalaq Tbilisis CuRureTis raionis gamgeo-

ba;
mesame pirebi _ d. l-a, k. l-a,
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 25-e prima muxliT gaTvaliswinebuli sar-
Celi.

sarCelis sagani:
1. Tbilisis CuRureTis raionis #41 sabinao saxlmmar-

Tvelobasa da d. l-as Soris 1994 wlis 26 Tebervlis priva-
tizaciis xelSekrulebis, saerTo sargeblobis damxmare
oTaxis _ 15 kv.m. nawilSi, baTilad cnoba;

2. k. l-as cnoba aRniSnuli sadavo farTis arakeTilsin-
disier SemZenad;

3. mopasuxisaTvis moraluri da materialuri zianis, sa-
advokato xarjebis _ 300 l. da saxelmwifo baJis _ 100 la-
ris anazRaurebis dakisreba.

sarCelis safuZveli: farTze sargeblobis uflebis
Selaxva.

faqtobrivi garemoebebi: mosarCelis ganmartebiT, di-
dube-CuRureTis gamgeobis 1992 wlis 20 maisis gadawyve-
tilebiT, ... q. #4-Si k-as saxelze ricxuli, erTi oTaxi _ 15
kv.m. farTis sacxovrebeli fondidan Camoiwera da saer-
To sargeblobaSi gadaecaT moqalaqeebis _ c-e-S-is, f-isa
da n-is ojaxebs. 1993 wels q. S-sa da f-s Soris daido zepi-
ri SeTanxmeba sacxovrebeli farTebis urTierTgamijvni-
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sa (izolirebis) da aRniSnuli saxlis me-3 sarTulze mde-
bare saerTo sargeblobis aivnebis gayofa-gamijvnis Sesa-
xeb. garigebis pirobebis Sesabamisad, maTi ojaxebis sax-
srebiT ganxorcielda S-ebis aivnis gverdis avliT, m. n-isa
da l. f-is sacxovrebeli binebTan pirdapiri misasvleli
Ria aivnis miSeneba, am SeTanxmebiT m. n-ma, T. da q. S-ebma
miierTes maTi oTaxebis mimdebare aivnebi, xolo k. f-s da-
uTmes (sargeblobaSi gadasces) maT saerTo sargeblobaSi
arsebuli 15 kv. m farTis oTaxi (maT, aseve, auSenes misi
binis karebTan pirdapiri misasvleli, amiT l. f-s miemata
15 kv.m. saerTo farTidan).

l. f-is memkvidrem d. l-am, motyuebis gziT, 1994 wels,
maTi Tanxmobis gareSe moaxdina sadavo oTaxis privatize-
ba.

mosarCelis ganmartebiT, sadavo farTze misi sakuT-
rebis damadasturebeli dokumentebia _ 1998 wlis xel-
Sekruleba q. S-is mier farTis privatizebis Sesaxeb, di-
dube-CuRureTis gamgeobis 1992 wlis 20 maisis gadawyve-
tileba.

d. l-am TvalTmaqcuri garigebiT, mis sakuTrebaSi ar-
sebuli uZravi qoneba yidva-gayidvis xelSekrulebiT ga-
daaforma Tavis meuRleze, k. l-aze. aRniSnulze, ukanono
mflobelobidan nivTis ukan dabrunebis moTxovniT sar-
Celi aRZres sasamarTloSi. mosamzadebel sxdomaze gair-
kva, rom sadavo oTaxi 1994 wlis privatizebul iqna d. l-
as mier.

samarTlebrivi: mosarCelem moTxovnis dakmayofile-
bis samarTlebriv safuZvlad miuTiTa saqarTvelos res-
publikis ministrTa kabinetis 1992 wlis 1 Tebervlis #107
dadgenileba, zogadi administraciuli kodeqsis me-60 pri-
ma, 61-e, 62-e, 67-e, 70-e da administraciuli saproceso ko-
deqsis me-14, 22-e, 28-e, 31-e, 32-e, 33-e da 33-e prima muxle-
bi, saqarTvelos samoqalaqo kodeqsis 54-e, 81-e, 83-e, 173-
e da 187-e muxlebi.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 5 martis ganCinebiT saqmeSi admi-
nistraciuli saproceso kodeqsis 16.2 muxlis safuZvel-
ze, Caebnen d. l-a da k. l-a.

mopasuxis Sesagebeli _ CuRureTis gamgeobam sarCe-
li ar cno, moiTxova mis dakmayofilebaze uaris Tqma, Sem-
degi safuZvliT:
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faqtobrivi _ mosarCelem sarCelis aRZvramde mimar-
Ta didube-CuRureTis raionis gamgeobas da iTxovda 1994
wlis 26 Tebervals dadebuli privatizaciis xelSekrule-
bis nawilis baTilad cnobas. gamgeoba moklebuli iyo sa-
marTlebriv safuZvels, baTilad ecno sanotaro wesiT da-
mowmebuli xelSekruleba da Sesabamisad, uari eTqva moT-
xovnis dakmayofilebaze.

mesame pirebis _ d. l-as da k. l-as Sesagebeli:
faqtobrivi: mesame pirebma sarCeli ar cnes da miuTi-

Tes, rom dausabuTebelia mosarCelis mtkiceba sadavo
farTze SeTanxmebis arsebobis Sesaxeb, rodesac masze sa-
kuTrebis uflebis registraciis faqti gamomdinareobs
1994 wlis 26 Tebervlis privatizaciis xelSekrulebidan,
aseTi xelSekrulebis arsebobis pirobebSi, aseve, aramar-
Tebulia mosarCelis miTiTeba maT mier l. f-is (maTi mam-
kvidrebeli) Ria aivnis sakuTari saxsrebiT miSenebis Ta-
obaze, vinaidan amgvari Ria aivnis Sesaxeb pirdapiraa mi-
TiTebuli sadavo privatizaciis xelSekrulebaSi. aseve,
iqve araorazrovnadaa gansazRvruli saerTo sargeblo-
bis daxuruli aivnis da sameurneo Tu sxva daniSnulebis
saTavsoebis /farTebis Sesaxeb. mesame pirebis ganmarte-
biT, aseve, arasworia mosarCelis mtkiceba imis Taobaze,
rom misTvis sadavo privatizaciis xelSekrulebis Sesa-
xeb cnobili gaxda mxolod 2010 wels.

saqmis garemoebebi:
amerikis SeerTebuli Statebis moqalaqe a. S-s q. Tbi-

lisSi, kerZo sakuTrebaSi gaaCnia q. da T. S-ebisagan mem-
kvidreobiT miRebuli uZravi qoneba, mdebare ... (yofili
...) q. #4. amis garda, mas, aseve, sakuTrebaSi ericxeba binis
mimdebare saerTo sargeblobis farTi (derefani), Seminu-
li aivani, saabazano, sapirfareSo da Ria aivani, aseve, di-
dube-CuRureTis gamgeobis 20.05.1992 wlis ... q. #4-Si k-as
saxelze ricxuli erTi oTaxi, farTiT _ 15 kv.m. sacxovre-
beli fondidan Camoweris da moq. c-e-S-is, f-isa da n-is
ojaxebze saerTo sargeblobaSi mSrali samzareulos mow-
yobis Taobaze gadacemis gadawyvetilebiT, saerTo sar-
geblobaSi gadacemuli 15 kv.m. farTis damxmare oTaxi. aR-
niSnuli sacxovrebeli saxlis me-3 sarTulis mcxovreb-
lebma m. n-ma (dRes farTis mesakuTrea m. k-e) T. da q. S-ebma
(dRes farTis mesakuTrea a. S-i) da l. f-ma (dRes mesakuT-
rea k. l-a) 1993 wels urTierTSoris dades zepiri xelSek-
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ruleba (SeTanxmeba), sacxovrebeli farTebis urTierTga-
mijvnisa (izolirebis) da aRniSnuli saxlis me-3 sarTul-
ze mdebare saerTo sargeblobis aivnebis gayofa-gamijvnis
Sesaxeb. garigebis pirobebis Sesabamisad, maTi ojaxebis
saxsrebiT ganxorcielda S-ebis aivnis gverdis avliT, m.
n-isa da l. f-is sacxovrebel binebTan pirdapiri misas-
vleli Ria aivnis miSeneba, am SeTanxmebiT m. n-ma, T. da q. S-
ebma miierTes maTi oTaxebis mimdebare aivnebi, xolo k. f-
s dauTmes (sargeblobaSi gadasces) maT saerTo sargeblo-
baSi arsebuli 15 kv. m farTis oTaxi (maT, aseve, auSenes
misi binis karebTan pirdapiri misasvleli da amiT l. f-s
miemata 15 kv.m. saerTo farTidan). m. n-ma miierTa da sa-
kuTrebad daikanona SeTanxmebuli farTi, xolo S-ebis
ojaxma sxvadasxva obieqturi Tu subieqturi mizezebis
gamo, marTalia, 2010 wlamde sargeblobdnen SeTanxmebu-
li farTiT (derefniT), magram sakuTrebaSi ar daikanona
is (derefani). mosarCelis ganmartebiT, rodesac 2010 wels
amerikidan Camosulma a. S-ma gadawyvita Tavisi sakuTre-
bis dakanoneba, l. f-is memkvidre d. l-am, rodesac Seityo
maT mier xelSekrulebiT gaTvaliswinebuli derefnis
privatizebis survilis Sesaxeb, uari ganacxada Tavisi de-
dis _ l. f-is mier adre dadebuli xelSekrulebis Sesru-
lebaze da amasTan, uari ganacxada droebiT sargeblobis
uflebiT q. S-is mier l. f-isaTvis daTmobili 15 kv.m. far-
Tis oTaxis dabrunebaze an a. S-is mier am farTiT sargeb-
lobis SesaZleblobis daSvebaze.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 16 maisis gadawyvetilebiT a. S-is
sarCeli ar dakmayofilda. sasamarTlom ixelmZRvanela sa-
qarTvelos administraciuli saproceso kodeqsis pirve-
li, me-10, me-12, 25-e prima da saqarTvelos samoqalaqo sap-
roceso kodeqsis me-8, 53.1, 55-e, 243-e, 244-e, 248-e, 249-e,
364-e, 367-e, 369-e muxlebiT.

sasamarTlos mier dadgenili faqtebi:
q. Tbilisis meriis saqalaqo mmarTvelobis CuRureTis

raionis gamgeobis 1992 wlis 20 maisis #9.100.8 gadawyve-
tilebis safuZvelze, q. TbilisSi, ... q. #4-Si mdebare k-as
saxelze ricxuli 1 oTaxis farTi 15 kv.m Camoiwera sac-
xovrebeli fondidan da saerTo sargeblobis mSrali sam-
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zareulos mowyobis mizniT gadaeca imave sarTulze mcxov-
reb moqalaqeebs c-e-S-s, f-isa da n-is ojaxebs.

1994 wlis 26 Tebervals Tbilisis CuRureTis raionis
#41 sabinao saxlmmarTvelobasa da d. l-as Soris gafor-
mda privatizaciis xelSekruleba, romliTac d. l-as, q.
TbilisSi, ... q. #4-Si, sakuTrebaSi gadaeca sacxovrebeli
bina, kerZod, ori oTaxi, saerTo farTi _ 77,98 kv.m, sac-
xovrebeli farTi _ 57kv.m, damxmare farTi _ 20,98 kv.m, xo-
lo saerTo sargeblobiT gadaeca Ria aivani, Seminuli ai-
vani, sapirfareSo da saabazano.

1998 wlis 13 maiss Tbilisis CuRureTis raionis #41
sabinao saxlmmarTvelobasa da q. S-s Soris gaformda pri-
vatizaciis xelSekruleba, romliTac q. S-s q. TbilisSi, ...
q. #4-Si, sakuTrebaSi gadaeca sacxovrebeli bina, kerZod,
oTxi oTaxi, saerTo farTi _ 73,7 kv.m, sacxovrebeli far-
Ti _ 68 kv.m, damxmare farTi _ 5,7 kv.m, sardafi _ 4,8 kv.m,
xolo saerTo sargeblobiT gadaeca Ria aivani, Seminuli
aivani, sapirfareSo da saabazano.

1998 wlis 30 maiss q. S-ma Seadgina anderZi, romliTac
mTeli Tavisi qoneba, maT Soris, sacxovrebeli bina, mde-
bare q. Tbilisi, ... q. #4-Si, Tanabarwilad uanderZa T. S-s
da a. S-s.

2003 wlis 3 aprilis uZravi qonebis Cuqebis xelSekru-
lebis safuZvelze, T. S-ma q. TbilisSi, ... q. #4-Si mdebare
Tavisi kuTvnili uZravi qoneba aCuqa Tavis Svils _ a. S-s.

saqmeSi warmodgenili sajaro reestris amonaweriT
dasturdeba, rom uZravi qonebis nasyidobis xelSekrule-
bis safuZvelze, k. l-as saxelze registrirebulia 77,98
kv.m farTis sacxovrebeli bina, mdebare q. Tbilisi, ... q.
#4.

saqmeSi warmodgenili reestris amonaweriT dasturde-
ba, rom uZravi qonebis Cuqebis xelSekrulebisa da ander-
Zismieri samkvidro mowmobis safuZvelze, a. S-is saxelze
registrirebulia 73,70 kv.m farTis sacxovrebeli bina,
mdebare q. Tbilisi, ... q. #4.

sasamarTlos mier sadavod miCneuli faqtebi:
1994 wlis 26 Tebervals Tbilisis CuRureTis raionis

#41 sabinao saxlmmarTvelobasa da d. l-as Soris dadebu-
li privatizaciis xelSekrulebis kanoniereba d. l-as sa-
kuTrebaSi q. TbilisSi, ... q. #4-Si mdebare k-as saxelze
ricxuli 1 oTaxis _ 15 kv.m gadacemis nawilSi.
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sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-
nia, rom a. S-is sarCeli usafuZvloa da ar unda dakmayo-
fildes.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos SefasebiT, saqmeSi warmodgeni-
li mtkicebulebiT dasturdeba, rom Tbilisis CuRure-
Tis raionis #41 sabinao saxlmmarTvelobasa da d. l-as
Soris privatizaciis xelSekruleba gaformda 1994 wlis
26 Tebervals da d. l-as sakuTrebaSi gadaeca TbilisSi, ...
q. #4-Si mdebare ori oTaxi 57,0 kv.m. sacxovrebeli farTi,
20,98 kv.m. damxmare farTi, rac saerTo jamSi Seadgens 77,98
kv.metrs. konkretul SemTxvevaSi, saqmis masalebSi ar mo-
ipoveba mtkicebuleba, romliTac SesaZlebeli iqneboda
im garemoebis dadastureba, rom sadavo privatizebis xel-
Sekrulebis sagans warmoadgens 15 kv.m. farTi, romelic
Tbilisis meriis saqalaqo mmarTvelobis CuRureTis rai-
onis gamgeobis 1992 wlis 20 maisis gadawyvetilebiT mSra-
li samzareulos mosawyobad gadaeca imave misamarTze
mcxovreb sam ojaxs saerTo sargeblobis uflebiT. amas-
Tan, saqalaqo sasamarTlos miTiTebiT, 1998 wlis 13 maiss
q. S-sa da #41 sabinao-saeqspluatacio organizaciis war-
momadgenels Soris gaformebuli xelSekrulebiT calsa-
xad ganisazRvra, rom samzareulo, Ria aivani, saabazano,
sapirfareSo da Seminuli aivani warmoadgens saerTo sar-
geblobaSi arsebul farTs.

rac Seexeba moraluri zianis anazRaurebas, saqalaqo
sasamarTlos miTiTebiT piradi araqonebrivi (moraluri)
zianis anazRaurebas iTvaliswinebs samoqalaqo kodeqsis
me-18 muxli, romelic gansazRvravs im safuZvlebs, rom-
lis xelyofis drosac pirs ufleba aqvs moiTxovos mora-
luri zianis anazRaureba. kerZod ki, miTiTebuli muxliT
dacul sikeTes miekuTvneba piris saxeli, pativi, Rirse-
ba, piradi cxovrebis saidumloeba, piradi xelSeuxeblo-
ba, saqmiani reputacia da gamosaxuleba. konkretul Sem-
TxvevaSi ki, sasamarTlos SefasebiT, mosarCelis mier ver
miuTiTa zemoaRniSnuli muxliT gaTvaliswinebul mora-
luri zianis anazRaurebis valdebulebis warmoSobis verc
erTi safuZveli, saqarTvelos samoqalaqo kodeqsis 413-e
muxlis pirveli nawili ki imperatiulad adgens, rom ara-
qonebrivi zianisaTvis fuladi anazRaureba SeiZleba moT-
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xovnil iqnes mxolod kanoniT zustad gansazRvrul Sem-
TxvevebSi gonivruli da samarTliani anazRaurebis saxiT.
Sesabamisad, mosarCelis moTxovna, rogorc materialuri,
ise moraluri zianis anazRaurebis nawilSic usafuZvloa
da ar unda dakmayofildes.

advokatis xarjis anazRaurebasTan dakavSirebiT sasa-
marTlom ganmarta, rom saqarTvelos samoqalaqo sapro-
ceso kodeqsis 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
sasamarTlo akisrebs meore mxares gonivrul farglebSi,
magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT
gaTvaliswinebuli odenobisa. sarCelis daukmayofileb-
lobis Sedegad ar arsebobs a. S-is advokatis xarjis anaz-
Raurebis safuZveli.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos ministrTa kabinetis 1992
wlis 1 Tebervlis #107 dadgenilebiT, aseve, ssk-s me-18,
183-e, 413-e, sssk-is 102-e, 53-e, sask-is me-17 muxlebiT.

apelanti: a. S-i;
mowinaaRmdege mxare (mopasuxe) _ qalaq Tbilisis Cu-

RureTis raionis gamgeoba;
mesame pirebi _ d. l-a, k. l-a;
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 16 maisis gadawyvetilebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofileba.

apelaciis motivebi:
faqtobrivi: gasaCivrebul privatizebis xelSekrule-

baSi miTiTebulia sadavo farTi, magram rogorc 20 kv.m. da
ara 15 kv.m. d. l-as mier sasamarTlo sxdomebze warmodge-
nil dazustebul naxazebSi privatizebulad Cans 15 kv.m.
farTis sadavo oTaxi, xolo 20 kv.m. oTaxi saerTod ar aris
aRniSnuli. sadavo 15kv.m. farTis oTaxiT l-ebis (Tanamo-
sargeble a.S-i mudmivad cxovrobs aSS-Si) ojaxi wlebis
ganmavlobaSi sargeblobda erTpirovnulad, iyenebda, ro-
gorc Tavis sakuTrebas da ar aZlevda saSualebas S-is war-
momadgenlebs esargeblaT misiT. apelantis mosazrebiT,
saqalaqo sasamarTlom ar gaiTvaliswina saqarTvelos mi-
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nistrTa kabinetis 1992 wlis 1 Tebervlis #107-e dadge-
nilebis me-2 nawilis imperatiuli moTxovna, ramdenadac
saerTo sargeblobis 15 kv.m farTi Sedis d. l-as mier pri-
vatizirebul 78.2 kv.m farTSi.

samarTlebrivi: apelantis SefasebiT, sasamarTlom
mtkicebis tvirTi mTlianad daakisra mosarCeles, magram
ar miuTiTa administraciuli saproceso kodeqsis me-17
muxlis me-2 nawilze; saqalaqo sasamarTlos ar umsjelia,
Tu sad wavida 1992 wels gamgeobis gadawyvetilebiT sami
ojaxisaTvis mSrali samzareulos mosawyobad gadacemu-
li k-as sargeblobaSi arsebuli 15 kv.m. farTis oTaxi, rad-
ganac swored aRniSnuli farTi 1992 wlis gamgeobis gadaw-
yvetilebiT TanasargeblobaSi gadaeca n-ebis, S-ebisa da
f-is (memkvidre l-a) ojaxebs. apelantis ganmartebiT, n-
ebis ojaxs am oTaxis sanacvlod daeTmo misi binis mimde-
bare saerTo derefani, ris Semdegac aRniSnuli farTi 15
kv.m. darCa S-isa da f-is memkvidre d. l-as Tanasargeblo-
baSi; sadavo farTi d. l-am moaqcia Tavisi kuTvnili far-
Tis SemadgenlobaSi da miiCnia Tavis sakuTrebad, aRniS-
nuliT saqalaqo sasamarTlom daarRvia saqarTvelos sa-
moqalaqo saproceso kodeqsis 105-e muxli, romlis Sesa-
bamisad sasamarTlom, marTalia, mtkicebulebebi Seafasa
Tavisi Sinagani rwmeniT, magram igi ar emyareba maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegad gamoita-
na araswori daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobaze.

mowinaaRmdegis Sepasuxeba _ gamgeobas miaCnia, rom a.
S-is saapelacio saCivari usafuZvloa, dausabuTebeli da
ar unda dakmayofildes;

motivebi: saqmis masalebSi ar moipoveba mtkicebule-
ba, romliTac SesaZlebeli iqneboda im garemoebis dadas-
tureba, rom sadavo privatizaciis xelSekrulebis sagans
warmoadgens 15 kv.m. farTi, romelic Tbilisis meriis sa-
qalaqo mmarTvelobis CuRureTis raionis gamgeobis 1992
wlis 20 maisis gadawyvetilebiT mSrali samzareulos mo-
sawyobad gadaeca imave misamarTze mcxovreb sam ojaxs sa-
erTo sargeblobis uflebiT.

saapelacio sasamarTlos ganCineba /sarezolucio/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 15 noembris ganCinebiT a. S-is
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
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Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 16 maisis gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gaziarebis
Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlom srulad gaiziara qvemdgomi
sasamarTlos mier dadgenili faqtobrivi garemoebebi, ma-
Ti Sefasebebi da samarTlebrivi daskvnebi da damatebiT
miuTiTa:

`sajaro reestris Sesaxeb~ saqarTvelos kanonis Sesa-
bamisad, maregistrirebeli organo registraciis Taoba-
ze gadawyvetilebas iRebs dainteresebuli piris mimar-
Tvis safuZvelze saregistracio dokumentaciis Sesaba-
misad. saregistracio dokumentacia ki imave kanonis sa-
fuZvelze ganmartebulia, rogorc registraciis mizniT
maregistrirebel organoSi wardgenili saregistracio da
sxva dokumentacia. Sesabamisad, a. S-is saxelze sajaro re-
estrSi sakuTrebis aRricxva momxdaria mis mierve wardge-
nili saregistracio dokumentaciis safuZvelze, romlis
sisworec mas dRemde sadavod ar gauxdia.

amasTan, miuxedavad d. l-as saxelze ganxorcielebu-
li sadavo privatizaciis winswrebis faqtisa (privatiza-
ciis xelSekruleba daTariRebulia 1994 wlis 26 Teber-
vliT) a. S-is mamkvidrebels q. S-s sadavod ar gauxdia d. l-
as saxelze ganxorcielebuli privatizacia, mas, aseve, sa-
davod ar gauxdia farTis gamijvnis kanoniereba da eWvqveS
ar dauyenebia misTvis, privatizaciis safuZvelze, gada-
cemuli farTis odenoba.

saqarTvelos samoqalaqo kodeqsis 1328-e muxlis da-
nawesidan gamomdinare, saapelacio sasamarTlom ganmar-
ta, rom samkvidro qoneba memkvidreze gadadis imave sa-
xiT, ra saxiTac is iyo mamkvidreblis sakuTrebaSi. mosar-
Cele a. S-is saxelze sajaro reestrSi ganxorcielebul
registracias safuZvlad udevs 2002 wlis 28 martis an-
derZismieri samkvidro mowmoba da 2003 wlis 3 aprilis Cu-
qebis xelSekruleba. man qoneba miiRo zustad im saxiT, ra
saxiTac qoneba imyofeboda mamkvidreblis sakuTrebaSi.
arc mamkvidrebels da arc memkvidres uZravi nivTis re-
gistraciis procesSi farTis odenobasTan dakavSirebiT
pretenzia ar ganucxadebiaT.

mocemul SemTxvevaSi sasamarTlom sadavod ar miiCnia
is garemoeba, rom d. l-am sacxovrebeli binis privatiza-
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ciis dros moaxdina, aseve, k-as saxelze ricxuli erTi oTa-
xis _ 15 kv.m. farTis privatizacia.

saapelacio sasamarTlos SefasebiT, mosarCele ver
adasturebs, rom sadavo 15 kv/m farTi faqtobrivi an sa-
marTlebrivi safuZvliT iricxeboda misi mamkvidreblis
saxelze. aseve, saapelacio sasamarTlos ganmartebiT, ima-
ve xelSekrulebis gaformebis TariRisa da qonebis regis-
traciis faqtis gaTvaliswinebiT moTxovna usafuZvlo-
basTan erTad xandazmulic aris, miaCnia, rom mosarCelis
(apelantis) mxridan gaSvebulia ara mxolod privatizaci-
is kanonierebis SemowmebisaTvis dadgenili xandazmulo-
bis samwliani vada, aramed xandazmulobis saerTo 10-wli-
ani vada, rac, aseve, qmnis sarCelis uaryofis damatebiT
samarTlebriv safuZvels.

rac Seexeba sasarCelo moTxovnas moraluri zianis
anazRaurebis Taobaze, saapelacio sasamarTlo srulad
iziarebs pirveli instanciis sasamarTlos Sefasebebs mo-
raluri zianis anazRaurebis samarTlebrivi safuZvlebis
ararsebobis Taobaze.

kasatori: a. S-i;
mowinaaRmdege mxare (mopasuxe) _ qalaq Tbilisis Cu-

RureTis raionis gamgeoba;
mesame pirebi _ d. l-a, k. l-a;
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 15 noembris ganCinebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofileba.

kasatori sakasacio saCivars amyarebda ZiriTadad ima-
ve safuZvlebze, razec miuTiTebda sarCelSi da saapela-
cio saCivarSi, damatebiT miTiTebulia, rom saapelacio
sasamarTlom ar Seiswavla da ar gaiTvaliswina saqmis ga-
remoebebi, faqtobrivi garemoebebis CamonaTvalSi gaayal-
ba sarCelSi wardgenili mtkicebulebebi.

kasaciis motivebi:
procesualur-samarTlebrivi: kasatoris miTiTebiT,

saapelacio sasamarTlos mier saqme ganxilulia mniSvne-
lovani saproceso darRveviT, romelmac arsebiTad imoq-
meda saqmis ganxilvis Sedegze, radgan mis mier gamotani-
li gadawyvetileba ar emyareboda mtkicebulebebis srul,
yovelmxriv da obieqtur ganxilvas, ris Sedegad man gamo-
itana araswori daskvna saqmisaTvis mniSvnelobis mqone ga-
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remoebebis arseboba-ararsebobis Sesaxeb, aseve, aRniSnu-
li gadawyvetileba gamoitana kanonis darRveviT, radgan
man ar gamoiyena kanoni, romelic unda gamoeyenebina. ka-
satori aRniSnavs, rom aRniSnuli gadawyvetileba iuri-
diulad ar aris sakmarisad dasabuTebuli, saapelacio sa-
samarTlom arasworad ganmarta kanoni da daarRvia sap-
roceso samarTlis normebi. amasTanave, kasatori miuTi-
Tebs im garemoebaze, rom saapelacio sasamarTlos mier
srulad iqna ignorirebuli sask-is me-17 muxlis meore na-
wili, romlis mixedviTac, mtkicebis tvirTi ekisreba ad-
ministraciul organos, xolo sasamarTlom mtkicebis
tvirTi erTmniSvnelovnad daakisra mosarCele mxares.

kasatori aRniSnavs, rom saapelacio sasamarTlom ugu-
lebelyo iseTi mniSvnelovani faqtobrivi garemoebebi,
rogorebicaa, q. S-sa da Tbilisis CuRureTis raionis gam-
geobas Soris dadebuli 1998 wlis privatizebis xelSek-
rulebaSi sadavo farTis _ samzareulos arseboba, aseve,
sajaro reestris erovnuli saagentos 31.05.2013 wlis
#91426 pasuxi, romlis mixedviT Sps „...~ 23.01.2013 wels
damzadebul Sida azomviT naxazze miTiTebuli 15.53 kv.m.
Sedis Tbilisi, ... 24/ q. Tbilisi, q. ..., #4-Si (sakadastro
kodi: ....) mdebare 78.2 kv.m. farTSi, romelzec registri-
rebulia k. l-as sakuTrebis ufleba.

kasatoris mtkicebiT, sasamarTlos arc erT sxdomaze
ar gamoukvlevia sarCelis xandazmulobis sakiTxi, ise da-
adgina gadawyvetilebiT rogorc 3-wliani, aseve saerTo
xandazmulobis 10-wliani vada gasulad, amasTan ar gamo-
ukvlevia sarCelis vadaSi aRZvris damadasturebeli ga-
remoebebi, Sesabamisad, arc umsjelia moTxovnis warmo-
Sobis momentze, ar Seufasebia saqalaqo sasamarTloSi aR-
niSnulis Sesaxeb mtkiceba, rom mosarCelem misi darRve-
uli uflebis Sesaxeb Seityo mxolod 2011 wlis samoqala-
qo saqmeTa kolegiaSi sadavo farTis gamoTxovis Sesaxeb
samoqalaqo sarCelis ganxilvisas.

agreTve, kasatori aRniSnavs, rom saapelacio sasamar-
Tlom imsjela moraluri zianis anazRaurebis nawilSi sar-
Celis moTxovnaze, maSin roca es moTxovna maT mier moT-
xovnil iqna pirveli instanciis sasamarTloSi.

materialur-samarTlebrivi:
mowinaaRmdege mxarem _ q. Tbilisis CuRureTis raio-

nis gamgeobam sakasacio saCivris dasaSvebobasTan dakav-
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SirebiT werilobiT mosazrebaSi ar cno kasacia da moiT-
xova misi dauSveblad cnoba, Semdegi motivaciiT:

1998 wlis 13 maiss q. S-sa da #41 sabinao-saeqspluata-
cio organizacias Soris gaformebuli xelSekrulebiT
calsaxad ganisazRvra, rom samzareulo, Ria aivani, saaba-
zano, sapirfareSo da Seminuli aivani warmoadgens saer-
To sargeblobaSi arsebul farTs, am droisaTvis mas unda
scodnoda sadavo farTis privatizebasTan dakavSirebu-
li informacia.

kasatorma werilobiTi mosazrebiT moiTxova sakasacio
saCivris dasaSvebad cnoba, amasTan, ar gaiziara mowinaaR-
mdege mxaris _ CuRureTis raionis gamgeobis Sepasuxebis
argumentebi.

mesame pirs _ k. l-as werilobiTi Sepasuxeba ar warmo-
udgenia, xolo sasamarTlo sxdomaze moiTxova mis dakma-
yofilebaze uaris Tqma.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom 2014 wlis 21 Tebervlis ganCi-
nebiT miiCnia, rom saqme dasaSvebia administraciul sap-
roceso kodeqsis 34.3 muxlis `g~ qvepunqtiT gaTvaliswi-
nebuli sakasacio saCivris dasaSvebobis safuZvlis Tao-
baze da igi miCneul iqna dasaSvebad, rogorc procesua-
luri kasacia.

sssk-is 218-e muxlis moTxovnis uzrunvelsayofad sa-
kasacio sasamarTlos SeTavazeba mxareTa Soris davis mo-
rigebiT dasrulebis Taobaze uSedego aRmoCnda.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis dasabuTebuloba-kanonierebis Semowmebisa da saq-
mis sasamarTlo ganxilvis Sedegad mivida im daskvnamde,
rom a. S-is sakasacio saCivari unda dakmayofildes nawi-
lobriv, gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2013 wlis 15 noembris ga-
dawyvetileba da saqme xelaxla gansaxilvelad daubrun-
des imave sasamarTlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom da-
arRvia materialuri da saproceso samarTlis normebi,
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kerZod, sssk-is 393.2 muxlisa da 394-e muxlis `e~ qvepun-
qtis moTxovnebi. saqmeze faqtobrivi garemoebebi dadge-
nilia arasrulad, sworad ar iqna gamokvleuli saqmis ma-
salebi da dadgenili faqtebi, riTac darRveulia sssk-is
105-e muxlis moTxovnebi. sasamarTlom dava gadawyvita
ise, rom dadgenil faqtobriv garemoebebs ar misca swori
samarTlebrivi Sefaseba, sadavo samarTalurTierTobas
arasworad Seufarda samarTlis norma, sasamarTlo das-
kvna ar gamomdinareobs saqmeSi Sekrebili mtkicebulebe-
bis obieqturi analizisa da Sefasebidan. agreTve saape-
lacio sasamarTlos msjelobebSi ar aris gaqarwylebuli
apelaciis motivebi.

sakasacio sasamarTlos miaCnia, rom saqmis faqtobriv
garemoebebis dadgenasa da SefasebasTan dakavSirebiT
warmodgenilia dasabuTebuli pretenzia, ris gamoc misi
saproceso kanonmdeblobasTan Sesabamisoba eqvemdebare-
ba sakasacio sasamarTlos mier Sefasebas.

saqmis masalebis Sesabamisad: q. Tbilisis meriis saqa-
laqo mmarTvelobis CuRureTis raionis gamgeobis 1992
wlis 20 maisis #9.100.8 gadawyvetilebis safuZvelze, q.
TbilisSi, ... q. #4-Si mdebare k-as saxelze ricxuli 1 oTa-
xis farTi 15 kv.m Camoiwera sacxovrebeli fondidan da
saerTo sargeblobis mSrali samzareulos mowyobis miz-
niT gadaeca imave sarTulze mcxovreb moqalaqeebs _ c-e-
S-s, f-isa da n-is ojaxebs.

1994 wlis 26 Tebervals Tbilisis CuRureTis raionis
#41 sabinao saxlmmarTvelobasa da d. l-as Soris gafor-
mda privatizaciis xelSekruleba, romliTac d. l-as, q.
TbilisSi, ... q. #4-Si, sakuTrebaSi gadaeca sacxovrebeli
bina, kerZod, ori oTaxi, saerTo farTi _ 77,98 kv.m, sac-
xovrebeli farTi _ 57kv.m, damxmare farTi _ 20,98 kv.m, xo-
lo saerTo sargeblobiT gadaeca Ria aivani, Seminuli ai-
vani, sapirfareSo da saabazano.

1998 wlis 13 maiss Tbilisis CuRureTis raionis #41
sabinao saxlmmarTvelobasa da q. S-s Soris gaformda pri-
vatizaciis xelSekruleba, romliTac q. S-s q. TbilisSi, ...
q. #4-Si, sakuTrebaSi gadaeca sacxovrebeli bina, kerZod,
oTxi oTaxi, saerTo farTi _ 73,7 kv.m, sacxovrebeli far-
Ti _ 68 kv.m, damxmare farTi _ 5,7 kv.m, sardafi _ 4,8 kv.m,
xolo saerTo sargeblobiT gadaeca Seminuli aivani, sam-
zareulo, saabazano, sapirfareSo da Ria aivani.
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1998 wlis 30 maiss q. S-ma Seadgina anderZi, romliTac
mTeli Tavisi qoneba, maT Soris, sacxovrebeli bina, mde-
bare q. Tbilisi, ... q. #4-Si, Tanabarwilad uanderZa T. S-s
da a. S-s.

2003 wlis 3 aprilis uZravi qonebis Cuqebis xelSekru-
lebis safuZvelze, T. S-ma q. TbilisSi, ... q. #4-Si mdebare
Tavisi kuTvnili uZravi qoneba aCuqa Tavis Svils _ a. S-s.

saqmeSi warmodgenili sajaro reestris amonaweriT
dasturdeba, rom uZravi qonebis nasyidobis xelSekrule-
bis safuZvelze, k. l-as saxelze registrirebulia 77,98
kv.m farTis sacxovrebeli bina, mdebare q. Tbilisi, ... q.
#4.

saqmeSi warmodgenili reestris amonaweriT dasturde-
ba, rom uZravi qonebis Cuqebis xelSekrulebisa da ander-
Zismieri samkvidro mowmobis safuZvelze, a. S-is saxelze
registrirebulia 73,70 kv.m farTis sacxovrebeli bina,
mdebare q. Tbilisi, ... q. #4.

sajaro reestris erovnuli saagentos 2013 wlis 31 ma-
isis pasuxiT dasturdeba, rom Sps „...~ 23.01.2013 wels dam-
zadebul Sida azomviT naxazze miTiTebuli 15.53 kv.m. Se-
dis q. Tbilisi, ... 24/ q. Tbilisi, ...., #4-Si (sakadastro ko-
di: ....) mdebare 78.2 kv.m. farTSi, romelzec registrire-
bulia k. l-as sakuTrebis ufleba.

sakasacio sasamarTlo winaaRmdegobrivad afasebs saa-
pelacio sasamarTlos mier saqmeze dadgenil faqtobriv
garemoebebs, ramdenadac erT SemTxvevaSi sasamarTlo mi-
uTiTebs, rom 1998 wlis 13 maisis q. S-is privatizaciis xel-
Sekrulebis Tanaxmad, q. S-s q. TbilisSi, ... q. #4-Si sakuT-
rebaSi gadaeca sacxovrebeli bina, kerZod, oTxi oTaxi,
saerTo farTi _ 73, 7 m2, sacxovrebeli farTi _ 68 m2, dam-
xmare _ 5,7 m2, sardafi _ 4,8 m2, xolo saerTo sargeblobiT
gadaeca Ria aivani, Seminuli aivani, sapirfareSo da saaba-
zano, xolo gadawyvetilebis me-8 gverdze sasamarTlo
uTiTebs, rom a. S-is bebiis _ q. S-is saxelze privatizacia
ganxorcielebulia farTebis gamijvnis Semdgom _ 1998
wels. privatizaciis xelSekrulebis safuZvelze aw gar-
dacvlil q. S-s sakuTrebaSi gadaeca oTxi oTaxi, sacxov-
rebeli farTi _ 68 kv.m, damxmare farTi _ 5,7 kv.m, saerTo
farTi _ 73,7 kv.m, sardafi _ 4,8 kv.m, Seminuli aivani, sam-
zareulo, saabazano, safirfareSo da Ria aivani darCa sa-
erTo sargeblobaSi.
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amdenad, gaugebaria saapelacio sasamarTlom ra far-
Ti miiCnia q. S-is Tanasargeblobis uflebis obieqtad, sam-
zareuloTi Tu samzareulos gareSe.

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos msjelobas da Sefasebas, rom saqmis masalebSi
ar moipoveba mtkicebuleba, romliTac SesaZlebeli iqne-
boda im garemoebis dadastureba, rom sadavo privatize-
bis sagans warmoadgens CuRureTis raionis gamgeobis 1992
wlis 20 maisis gadawyvetilebiT mSrali samzareulos mo-
sawyobad gadacemuli 15 kv.m. farTi maSin, roca saqmis ma-
salebSi aris mtkicebuleba, kerZod, sajaro reestris
erovnuli saagentos 2013 wlis 31 maisis pasuxi, romlis
mixedviT aRniSnuli sadavo 15 kv.m. farTi Sedis 1994 wels
d. l-asa da CuRureTis raionis #41 sabinao saxlmmarTve-
lobas Soris privatizaciis xelSekrulebiT gaTvaliswi-
nebul farTSi, romelic man sakuTrebaSi daikanona, rasac
obieqturi Sefaseba ar misca saapelacio sasamarTlom.

sakasacio sasamarTlos SefasebiT sagulisxmoa saape-
lacio sasamarTlos miTiTeba mxareTa mier farTebis ga-
mijvnis Sesaxeb, Tumca saapelacio sasamarTlos ar gamo-
ukvlevia, realurad vin flobda sadavo 15 kv.m. farTs ga-
mijvnis Semdgom; Tu 1994 wels privatizebis xelSekru-
lebiT aRniSnuli sadavo farTi d. l-am sakuTrebaSi dai-
kanona da flobda mas, rogorc sakuTars, realurad unda
momxdariyo gadatixvra da am farTis calke gamoyofa. sa-
apelacio sasamarTlos unda gamoekvlia da daedgina, ga-
datixra Tu ara l-am es farTi an sargeblobda Tu ara am
farTiT q. S-i. aseve, Tuki moxda am farTis gamoyofa l-
ebisTvis da q. S-i SeTanxmebis safuZvelze aRar sargeb-
lobda am oTaxiT, rogorc es miiCnia saapelacio sasamar-
Tlom saqmeSi warmodgenili naxazebis safuZvelze, aisaxa
Tu ara raime oficialur dokumentSi mxareTa SeTanxmeba
farTebis zusti gamijvnis Sesaxeb, aseve, mxareTa Soris
farTebis gamijvnis Sesaxeb zepiri SeTanxmebis faqtis
dadgena arsebiT gavlenas axdens gansaxilveli davis sa-
marTlian da kanonier gadawyvetaze, rac utyuarad unda
dadgindes yvela saxis mtkicebulebaTa gamokvlevisa da
Sejerebis safuZvelze.

sakasacio sasamarTlo aseve miuTiTebs, rom mniSvnelo-
vania dadgindes, Tu ratom Caiwera q. S-sa da CuRureTis
raionis gamgeobas Soris dadebul 1998 wlis privatizebis
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xelSekrulebaSi saerTo sargeblobis samzareulo, Tuki
is ukve sakuTrebaSi dakanonebuli hqonda d. l-as 1994 wlis
privatizebis xelSekrulebiT. rodis Seityo am xelSek-
rulebis dadebis Sesaxeb l-am da gaxada Tu ara sadavo sa-
samarTlo wesiT an ganacxada Tu ara pretenzia ukve mis
sakuTrebaSi arsebuli farTis saerTo sargeblobis obi-
eqtis statusiT gaformebaze.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos aseve unda gamoekvlia, flobs Tu ara vinme ... q.
#4-Si mdebare a. S-is sakuTrebaSi mqone farTs. Tu flobs,
sargeblobda Tu ara sadavo farTiT da amis Sesaxeb Tu
iyo informirebuli a. S-i, vinaidan sakasacio sasamarTlos
sxdomaze kasatoris warmomadgenelma ganacxada, rom S-is
binaSi wlebia Tavad cxovrobs. dadgenas saWiroebs faqti,
aseT SemTxvevaSi, mosargeble pirma rodis acnoba mesa-
kuTres uflebis darRvevis Sesaxeb.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos daskvnas, rom q. S-ma icoda 1994 wlis privatizaciis
xelSekrulebis Sesaxeb da mis mier pretenziis ganucxa-
debloba niSnavs imas, rom igi eTanxmeboda mas, Sesabami-
sad, saapelacio sasamarTlos miTiTeba ssk-is 1328-e mux-
lze da am safuZvliT a. S-is apelaciis dakmayofilebaze
uaris Tqma sakmarisia, radgan q. S-is mier dadebul 1998
wlis privatizebis xelSekrulebaSi sadavo farTi Caweri-
lia, rogorc saerTo sargeblobaSi myofi samzareulo.

sakasacio sasamarTlos iuridiuli TvalsazrisiT da-
usabuTeblad miaCnia sasamarTlos daskvna sarCelis 10-
wliani xandazmulobis saerTo vadis gaSvebis Taobaze da
ganmartavs, rom sssk-is 130-e muxlis mixedviT, xandazmu-
loba iwyeba moTxovnis warmoSobis momentidan. moTxov-
nis warmoSobis momentad CaiTvleba dro, roca pirma Se-
ityo an unda Seetyo uflebis darRvevis Sesaxeb. amde-
nad, xandazmulobis vadis denas kanonmdebeli ukavSirebs
moTxovnis warmoSobis moments. sakasacio sasamarTlo
sruliad dausabuTeblad miiCnevs sarCelis xandazmulad
cnobas im pirobebSi, roca gamokvleuli ar aris dro, ro-
ca mosarCelem Seityo an unda Seetyo uflebis darRvevis
Sesaxeb. aRniSnulis dasadgenad, sasamarTlom sask-is me-
4 da me-19 muxlebiT miniWebuli oficialobis principis
meSveobiT moipovos masalebi, a. S-isTvis an mis binaSi
mcxovrebi pirebisTvis rodis gaxda cnobili an rodis Se-
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eZloT SeetyoT sadavo farTis l-as sakuTrebaSi yofnis
faqtis Sesaxeb. saqalaqo sasamarTloSi sarCelis xandaz-
mulobis vadaSi Setanis Sesaxeb mosarCelis argumentacia,
rom uflebis darRvevis Sesaxeb Seityo samoqalaqo sar-
Celis ganxilvisas 2011 wels, saerTod ar yofila gamok-
vleuli.

sakasacio sasamarTlo miiCnevs, rom aRniSnuli daskvna
ar gamomdinareobs saqmis faqtobrivi garemoebebis yovel-
mxrivi da obieqturi gamokvleva-dadgena-Sefasebidan,
rac kanonieri samarTalwarmoebis aucilebel saproceso
standarts warmoadgens.

agreTve, sakasacio sasamarTlos dausabuTeblad miaC-
nia saapelacio sasamarTlos daskvna sarCelis usafuZ-
vlod miCnevis Taobaze, ramdenadac igi aseve ar emyareba
saqmis masalebis yovelmxriv da obieqtur gamokvleva-
dadgena-Sefasebis saproceso valdebulebis kanonier
Sesrulebas, Sesabamisad, saxezea arsebiTi xasiaTis pro-
cesualuri darRveva, rac gasaCivrebuli ganCinebis gauq-
mebis safuZvelia.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom obieqturi samarTlebrivi Sefaseba unda misces,
Tu ramdenad kanonSesabamisad daido administraciuli
xelSekruleba d. l-asa da Tbilisis CuRureTis raionis
#41 sabinao saxlmmarTvelobas Soris, ris gamosarkvevad
sasamarTlom zustad unda Seiswavlos farTebis ganlage-
ba, romeli mezoblis sakuTrebaSi romeli farTia da ro-
meli ganekuTvneba Tanasargeblobis uflebis sagans, saq-
meze kanonieri gadawyvetilebis dadgenis mizniT.

sakasacio sasamarTlo iziarebs kasatoris motivs saa-
pelacio sasamarTlos gadawyvetilebaSi sarCelis mora-
lur zianSi daukmayofileblobis Taobaze, vinaidan ape-
laciis mixedviT, miuxedavad imisa, rom formaluri Tval-
sazrisiT gasaCivrda Tbilisis saqalaqo sasamarTlos ga-
dawyvetileba, misi gauqmebis moTxovniT, am nawilSi gasa-
Civrebuli ar aris, ramdenadac apelacia ar Seicavs kri-
tikas moraluri zianis anazRaurebis nawilSi sasamarTlo
daskvnis dausabuTeblobis an kanonTan Seusabamobis Ta-
obaze, Sesabamisad, igi sasamarTlo msjelobis sagani arc
unda yofiliyo. saqmis xelaxla ganxilvisas saapelacio
sasamarTlom zustad gansazRvros apelaciis sagani da
sssk-is 377-e muxlis 1-li nawilis mixedviT, gasaCivrebu-
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li gadawyvetilebis kanoniereba-dasabuTebuloba Seamow-
mos saapelacio saCivris farglebSi.

amdenad, sakasacio sasamarTlos SefasebiT saxezea ka-
saciis nawilobriv dakmayofilebis da sssk-is 412-e mux-
lis safuZvelze gasaCivrebuli ganCinebis gauqmebis da
saqmis xelaxla gansaxilvelad dabrunebis procesualu-
ri safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; saqarTvelos
samoqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. a. S-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 15 noembris gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sakuTreba sacxovrebel farTze

ganCineba

#bs-52-51(k-14) 9 dekemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciuli xelSekrulebis gauq-
meba;

aRwerilobiTi nawili:
mosarCele: n. T-a;
mopasuxe: q. Tbilisis didube-CuRureTis gamgeoba;
sarCelis saxe: administraciuli saproceso kodeqsis

24-e muxlis safuZvelze, moqmedebis ganxorcielebis da-
valeba.

sarCelis sagani: didube-CuRureTis raionis gamgeo-
bas daevalos, TbilisSi, ..., me-3 m/r, korpusi 19, bina #82-
is a. a-as saxelze gaformebuli privatizebis xelSekru-
lebis gauqmeba.

sarCelis safuZveli:
faqtobrivi: q. TbilisSi, ... 3 m/r, korp. 19, bina #82,

1992 wlis 8 seqtembris privatizaciis xelSekrulebis Se-
sabamisad, teqbiuros arqivSi sakuTrebis ufleba regis-
trirebulia a. a-as saxelze. aRniSnuli bina sajaro rees-
trSi registrirebuli ar aris.

mosarCelis mtkicebiT, 1996 wels a. a-am zemoaRniSnu-
li bina Tavisi nebiT daubruna CuRureTis gamgeobas, rom-
lis 1996 wlis 5 ivnisis #9.80.4 gadawyvetilebiT bina ga-
moeyo e. C-as. amave gadawyvetilebis Sesabamisad, gamgeo-
bas unda gaeuqmebina a. a-as Zvel misamarTze Cawera da mas-
Tan dadebuli privatizaciis xelSekruleba.

mosarCelem, rogorc afxazeTidan devnilma daikava aR-
niSnuli bina da imis gamo, rom igi gamoyofili hqonda e. C-
as, gamgeobam sarCeli Seitana sasamarTloSi mosarCelis
gamosaxlebis Taobaze.

vake-saburTalos raionuli sasamarTlos 2003 wlis 12
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dekembris ganCinebiT didube-CuRureTis gamgeobas da n.,
b., m. da b. T-ebs Soris damtkicda morigeba, romlis Tanax-
mad T-ebs ufleba miecaT ... me-3 m/r, korpusi 19, #82-Si
mdebare binis flobaze, maT mudmiv sacxovrebel adgilas
afxazeTSi saqarTvelos kanonis `iZulebiT gadaadgile-
bul pirTa Sesaxeb~ gaTvaliswinebul mudmiv sacxovrebel
adgilze reabilitaciis saxelmwifo garantiebis ganxor-
cielebamde.

mosarCelis mtkicebiT, dReis mdgomareobiT, CuRure-
Tis gamgeobis mier 1996 wlis 5 ivnisis #9.80.4 gadawyveti-
leba Sesrulebulia nawilobriv; kerZod, a. a-a Cawerilia
Zvel misamarTze, magram 1992 wlis 8 seqtembris privati-
zaciis xelSekruleba gauqmebuli ar aris.

mosarCelis mimarTvaze, didube-CuRureTis gamgeobas
aRsrulebaSi moeyvana CuRureTis gamgeobis 1996 wlis
#9.80.4 gadawyvetileba privatizaciis xelSekrulebis ga-
uqmebis nawilSi, didube-CuRureTis raionis gamgeobam
2012 wlis 5 seqtembris #12/130639-22 weriliT uTxra ua-
ri. mosarCelis mosazrebiT, privatizaciis gauqmebis Se-
degad mas miecema ufleba daayenos sakiTxi binis mis sa-
kuTrebaSi gadacemis Sesaxeb.

samarTlebrivi: administraciuli saproceso kodeq-
sis 24-e muxli.

mopasuxe _ didube-CuRureTis gamgeobam sarCeli ar
cno, Semdegi safuZvliT:

faqtobrivi: q. TbilisSi, ..., me-3 m/r, korp. 19, bina #82,
a. a-am Tavisi nebiT daubruna CuRureTis gamgeobas, mag-
ram arasworia is garemoeba, TiTqos gamgeobam Tavis Tavze
aiRo privatizaciis xelSekrulebis gauqmeba. a. a-as saxel-
ze privatizaciis gauqmeba 1996w. #25.06 gankargulebiT
eTxova sanotaro biuros da teqinventarizaciis biuros.

samarTlebrivi: mopasuxis mosazrebiT, sarCeli dauS-
vebelia da saqmeze administraciuli saproceso kodeq-
sis 26-e muxlis Sesabamisad, unda Sewydes warmoeba, vina-
idan xelSekrulebis gauqmebis moTxovnaze gamgeobis uars
mosarCelis kanonier uflebis an interesisTvis uSualo
da pirdapiri ziani ar gamouwvevia, vinaidan mosarCelis n.
T-as kanonier uflebas warmoadgens sadavo binaSi misi
cxovreba afxazeTSi saqarTvelos iurisdiqciis aRdgenam-
de, rac gasaCivrebuli dokumentiT ar Selaxula.

Tbilisis saqalaqo sasamarTlos administraciul saq-



58

meTa kolegiis 2012 wlis 19 noembris saoqmo ganCinebiT
administraciuli saproceso kodeqsis 16.2 muxlis safuZ-
velze, saqmeSi mesame pirad Caeba a. a-a.

saqmis garemoebebi:
mosarCele n. T-a aris devnili, soxumidan, wlebis win,

bina, mdebare, TbilisSi, ... me-3 m/r, korpusi 19, #50 (unda
eweros #82) gadacemuli hqonda moqalaqe a. a-as da dReis
mdgomareobiT, teqbiuros arqivSi igi iricxeba binis mesa-
kuTred 1992 wlis 8 seqtembris privatizaciis xelSekru-
lebis Tanaxmad, Tumca, bina sajaro reestrSi registri-
rebuli ar aris.

1996 wels zemoaRniSnuli bina a. a-am Tavisi nebiT Caa-
bara CuRureTis gamgeobas da sacxovreblad gadavida Zvel
misamarTze _ Tbilisi, ... #2. amis gamo, 1996 wlis 5 ivnisis
#9.80.4 gadawyvetilebiT bina gamoeyo moqalaqe e. C-as. ama-
ve gadawyvetilebis Sesabamisad, gamgeobas unda gaeuqme-
bina zemoaRniSnuli privatizaciis xelSekruleba. gamge-
obam uzrunvelyo a. a-as Zvel misamarTze Cawera, magram
ar gaauqma privatizaciis xelSekruleba da igi dRemde Za-
laSia.

raionuli/saqalaqo/ sasamarTlos gadawyvetileba/
sarezolucio:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 26 Tebervlis gadawyvetilebiT
n. T-as sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
q.Tbilisis meriis saqalaqo mmarTvelobis CuRureTis

raionis gamgeobam 1996 wlis 5 ivnisis gadawyvetilebiT mo-
qalaqe e.C-as, erT suls, rogorc gamonaklisi, gamouyo
18.6kv.m farTis erToTaxiani privatizebuli bina #82, mde-
bare ... me-3 m/r, korpusi #19-Si. aRniSnuli binis privati-
zacia ganxorcielebuli iyo a.a-as mier. amave gadawyveti-
lebiT, CuRureTis raionis policiis sammarTvelos dae-
vala a.a-as da misi meuRlis Zvel misamarTze, ... #2-Si Cawe-
ra. saburTalos raionis sanotaro kantoras da qalaqis te-
qinventarizaciis biuros eTxova a.a-as saxelze ricxuli
binis privatizaciis gauqmeba.

vake-saburTalos raionuli sasamarTlos 2003 wlis 12
dekembris ganCinebiT didube-CuRureTis gamgeobas da n.,
b., m. da b. T-ebs Soris damtkicda morigeba, romlis Tanax-
mad T-ebs ufleba miecaT ..., me-3 m/r, korpusi 19, #82-Si
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mdebare binis flobis, maT mudmiv sacxovrebel adgilas
afxazeTSi, saqarTvelos kanonis normebiT `iZulebiT ga-
daadgilebul pirTa Sesaxeb~ gaTvaliswinebuli mudmiv
sacxovrebel adgilze reabilitaciis saxelmwifo garan-
tiebis ganxorcielebamde.

sajaro reestris erovnuli saagentos Tbilisis sare-
gistracio samsaxuris 2012 wlis 24 ivlisis gadawyveti-
lebiT dadgenilia, rom teqnikuri aRricxvis arqivis mo-
nacemebiT, q.Tbilisi, ..., me-3m/r, korpusi #19, bina #82-
ze aRricxulia moq. a. a-as sakuTrebis ufleba. dasaxele-
bul binaze sajaro reestris erovnul saagentoSi sakuT-
rebis ufleba registrirebuli ar aris.

1992 wlis 8 seqtembers gaformebuli privatizaciis
xelSekrulebis Tanaxmad, adgilobrivi mmarTvelobis or-
ganos #125-e sabinao-saeqspluatacio organizaciis war-
momadgenelma a. a-as usasyidlod sakuTrebaSi gadasca
q.TbilisSi, ..., me-3m/r, me-19 korpusi, bina #82.

sasamarTlos mier sadavod miCneuli faqtebi:
a. a-as mesakuTreobis statusi q. TbilisSi, ... 3 m/r. korp.

19, bina #82 binaze.
sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-

nia, rom sarCeli usafuZvloa da ar unda dakmayofildes.
samarTlebrivi Sefaseba /kvalifikacia/:
sasamarTlom gamoiyena saqarTvelos konstituciis 21-

e muxli, saqarTvelos respublikis ministrTa kabinetis
1992 wlis 1 Tebervlis #107 dadgenileba „saqarTvelos
respublikaSi binebis privatizaciis (usasyidlod gadace-
mis) Sesaxeb~. sasamarTlos SefasebiT, 1992 wlis 8 seqtem-
bers adgilobrivi mmarTvelobis organos #125-e sabinao-
saeqspluatacio organizaciis warmomadgenelsa da a. a-as
Soris gaformebuli privatizaciis xelSekruleba adminis-
traciuli xelSekrulebaa.

saqalaqo sasamarTlos gaanmartebiT, 1992 wlis 8 seq-
tembers adgilobrivi mmarTvelobis organos #125-e sa-
binao-saeqspluatacio organizaciis warmomadgenelsa da
a. a-as Soris gaformebuli privatizaciis xelSekruleba
srul SesabamisobaSia xelSekrulebis gaformebis dros
moqmed kanonmdeblobasTan.

CuRureTis raionis gamgeobis 1996 wlis 5 ivnisis ga-
dawyvetilebaSi aRniSnulia, rom sadavo binas abarebda re-
konstruqciis zonidan ... 2-dan gayvanili a.a-as orsuliani
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ojaxi (TviTon, meuRle) da iTxovda Zvel misamarTze Ca-
weras.

sasamarTlos SefasebiT, sadavo xelSekrulebiT a. a-as
warmoeSva sakuTrebis ufleba binaze. rogorc 1996 wlis 5
ivnisis gadawyvetilebiT dgindeba, a. a-as surda ... 2-Si ga-
dasvla da Sesabamisad, sadavo binis Cabareba, magram saq-
meSi warmodgenili mtkicebulebebiT da sasamarTlo gan-
xilvisas ver dadginda is faqti, rom a. a-am Tanxmoba ga-
nacxada privatizaciis gauqmebaze im motiviT, rom sar-
geblobis uflebiT sxva qoneba gadaeca.

saqalaqo sasamarTlos daskvniT, mosarCelem ver war-
moadgina utyuari mtkicebulebebi, romelic sadavo xel-
Sekrulebis gauqmebis safuZveli SeiZleba gamxdariyo.

apelanti: n. T-a;
mowinaaRmdege mxare: didube-CuRureTis raionis gam-

geoba;
mesame piri _ a. a-a;
apelaciis sagani da moculoba:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 26 Tebervlis gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
leba.

apelaciis motivebi:
faqtobrivi: apelantis mosazrebiT, sasamarTlom Sec-

vala sasarCelo moTxovna, kerZod, moTxovna gamgeobis mi-
er miRebuli gadawyvetilebis aRsrulebaSi moyvanas iT-
valiswinebda da ara sakuTrebis uflebis CamorTmevas.

apelantis miTiTebiT, meore usworoba gamomdinareob-
da isev pirveli usworobidan, anu sakuTrebis CamorTme-
vidan, ra drosac sasamarTlo adgens, rom TiTqos mosar-
Celem ver waradgina imis damadasturebeli mtkicebule-
bebi, rom mesakuTrem Tavisi gancxadebiT TviTon miatova
sakuTreba. aRniSnuli usworoba ki dasturdeboda imiT,
rom sasarCelo moTxovna iyo gamgeobis mier miRebuli ga-
dawyvetilebis aRsrulebaSi moyvana. gadawyvetilebis mi-
Rebas ki safuZvlad daedo TviT mesakuTris gancxadeba,
romliTac man Caabara Tavisi bina, romelic Semdgom gana-
wilebul iqna sxva pirze, kerZod, moqalaqe _ C-ze.

samarTlebrivi: sasamarTlom gamoiyena kanoni, rome-
lic ar unda gamoeyenebina, kerZod konstituciis 21-e mux-
li, vinaidan davis sagani iyo ara sakuTrebis uflebis ga-
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uqmeba, aramed _ gamgeobis gadawyvetilebis aRsrulebaSi
moyvana. sasamarTlom ar gamoiyena kanoni, romelic unda
gamoeyenebina, kerZod, saqarTvelos administraciuli
saproceso kodeqsis 24-e muxli.

mowinaaRmdegis Sepasuxeba _ q. Tbilisis CuRureTis
raionis gamgeobam ar cno apelacia da moiTxova mis dakma-
yofilebaze uaris Tqma, Semdegi motivebiT:

faqtobrivi: 1992 w. privatizaciis xelSekrulebiT a.
a-as warmoeSva sakuTrebis ufleba binaze. 1996 w. 5 ivnisis
gadawyvetilebiT dgindeba, rom, marTalia, a. a-as surda ...
#2-Si gadasvla da Sesabamisad, sadavo binis Cabareba, mag-
ram saqmeSi warmodgenili mtkicebulebebiT da sasamar-
Tlo ganxilvisas ver dadginda is faqti, rom a. a-am Tan-
xmoba ganacxada privatizaciis gauqmebaze im motiviT, rom
sargeblobis uflebiT mas sxva qoneba gadaeca.

samarTlebrivi: q. Tbilisis CuRureTis gamgeoba miiC-
nevs, rom n. T-as saapelacio saCivari usafuZvloa, dausa-
buTebeli da ar unda dakmayofildes. sadavo xelSekru-
lebis gauqmebiT sasamarTlo avtomaturad Seexeboda a. a-
as sakuTrebis uflebas da laxavda mas.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 23 oqtombris ganCinebiT n. T-
as saapelacio saCivari ar dakmayofilda; ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 26 Tebervlis gadawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gaziarebis
Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos Sefasebebs da daskvnebs saqmis faqtobriv da samar-
Tlebriv sakiTxebTan dakavSirebiT da damatebiT miuTi-
Ta im garemoebaze, rom saqmis masalebiT ar dasturdeba
1992 wlis 8 seqtembris privatizaciis xelSekrulebis ga-
uqmebaze a. a-as nebis gamovlenis faqti. saqmeze ar war-
modgenila sanotaro wesiT damowmebuli aseTi saxis mxa-
reTa Soris miRweuli SeTanxmeba da aRniSnulze mxolod
administraciuli organos nebis gamovlena, romelic asa-
xulia CuRureTis raionis gamgeobis 1996 wlis 5 ivnisis
gadawyvetilebaSi, ver gaxdeba 1992 wlis 8 seqtembris sa-
davo xelSekrulebis gauqmebis safuZveli.
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saapelacio sasamarTlos SefasebiT, saCivris avtori
apelirebs im garemoebaze, rom privatizaciis xelSekru-
lebis gauqmebis SemTxvevaSi, n. T-as miecema ufleba, ro-
gorc marTlzomier mflobels, daayenos sakiTxi misTvis
binis sakuTrebaSi gadacemis Sesaxeb da marTlzomieri
mflobelobis damdgen dokumentad miuTiTebs, vake-sa-
burTalos raionuli sasamarTlos 2003 wlis 12 dekembris
ganCinebaze, romliTac didube-CuRureTis raionis gamge-
obis sarCelze, b., n., m. da b. T-ebis mimarT, ukanonod daka-
vebuli farTis gamosaxlebasTan dakavSirebiT, didube-
CuRureTis gamgeobas da n., b., m. da b. T-ebs Soris damtkic-
da morigeba. saapelacio sasamarTlom ar gaiziara apelan-
tis mier miTiTebuli argumenti da ganmarta, rom vake-sa-
burTalos raionuli sasamarTlos 2003 wlis 12 dekembris
ganCinebiT, apelants da mis ojaxs mieniWa mxolod far-
TiT sargeblobis ufleba maT mudmiv sacxovrebel adgil-
ze dabrunebamde.

saapelacio palatam miuTiTa saqarTvelos administra-
ciuli saproceso kodeqsis 24-e muxlze, romlis Tanax-
mad, sarCeli SeiZleba aRiZras iseTi moqmedebis ganxor-
cielebis an iseTi moqmedebisagan Tavis Sekavebis moTxov-
niT, romelic ar gulisxmobs individualuri administra-
ciul-samarTlebrivi aqtis gamocemas. sarCeli dasaSvebia,
Tu administraciuli organos mier raime moqmedebis gan-
xorcieleba an raime moqmedebisagan Tavis Sekaveba pir-
dapir da uSualo (individualur) zians ayenebs mosarCe-
lis kanonier uflebas an interess.

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos das-
kvniT, marTebulia Tbilisis saqalaqo sasamarTlos samar-
Tlebrivi Sefasebebi da daskvnebi, rom apelantma ver war-
moadgina utyuari mtkicebulebebi, romelic administra-
ciul organoze qmedebis ganxorcielebis davalebis sa-
fuZveli SeiZleba gaxdes, ris gamoc sarCeli usafuZvloa.

kasatori: n. T-a;
mowinaaRmdege mxare: CuRureTis raionis gamgeoba;
mesame piri _ a. a-a;
kasaciis sagani da moculoba:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 23 oqtombris ganCinebis gauq-
meba da sarCelis dakmayofileba.

kasaciis motivebi/samarTlebrivi/:
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procesualuri: gasaCivrebuli ganCineba ar aris sak-
marisad dasabuTebuli, dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia. amasTan, sasamarTlom araswori Sefaseba misca
saqmeSi warmodgenil mtkicebulebebs da arasworad gan-
marta kanoni, rac samoqalaqo saproceso kodeqsis 393-394-
e muxlebis Tanaxmad, gadawyvetilebis gauqmebis absolu-
turi safuZvelia.

materialuri: kasatoris ganmartebiT, davis sagani
aris ara sakuTrebis CamorTmeva, aramed gamgeobis gadaw-
yvetilebis aRsrulebaSi moyvana, sakuTrebis mitovebis
faqti dadgenilia TviT gadawyvetilebis dasabuTebiT da
faqtobrivi garemoebebiT, a. a-a dRemde arc farTs flobs
da arc gadawyvetileba arc erT nawilSi ar gausaCivrebia.

samarTlebrivi: kasatoris mtkicebiT, arasworia sasa-
marTlos miTiTeba imis Taobaze, rom Tu privatizaciis
xelSekruleba iqneba gauqmebuli, vake-saburTalos rai-
onuli sasamarTlos 2003 wlis 12 dekembris ganCineba ar
warmoadgens marTlzomier mflobelobis safuZvels, rad-
gan mas arasdros ar dauyenebia sakiTxi imis Taobaze, rom
aRniSnuli ganCineba warmoadgens marTlzomieri mflobe-
lobis damadasturebel safuZvels.

kasatoris ganmartebiT, pirs bina gadaecema mxolod
orderis safuZvelze, Sesabamisad, miuxedavad imisa, rom
sadavo gadawyvetilebiT bina ganawilebulia C-aze _ mas-
ze orderi gadacemuli ar aris, privatizaciis xelSekru-
lebis gauqmebis SemTxvevaSi bina gadaecema saxelmwifos
sakuTrebaSi. saxelmwifos sakuTrebaSi arsebul binaze ki
devnils gaaCnia ufleba daayenos sakiTxi prezidentis
(dReisaTvis mTavrobis) winaSe simbolur fasad binis pir-
dapiri SesyidviT gadacemis Sesaxeb.

kasatoris ganmartebiT, mas ziani adgeba imiT, rom er-
Tmeva ufleba saqarTvelos mTavrobas mimarTos gancxa-
debiT pirdapiri SesyidviT binis gadacemis Sesaxeb moT-
xovniT.

mopasuxis Sepasuxeba _ CuRureTis raionis gamgeobam
ar cno kasacia da moiTxova mis dakmayofilebaze uaris
Tqma.

procesualuri: n. T-as warmomadgenlis m. l-is sakasa-
cio saCivari ar unda iqnes daSvebuli, radgan ar arsebobs
saqarTvelos administraciuli saproceso kodeqsis 34-e
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muxlis me-3 nawiliT gaTvaliswinebuli sakasacio saCiv-
ris dasaSvebobis winapiroba.

materialuri: 1992 wlis 8 seqtembris privatizaciis
xelSekrulebiT, a. a-as warmoeSva sakuTrebis ufleba bi-
naze, romlis daTmobis faqti saqmeSi warmodgenili masa-
lebiT ver mtkicdeba. ver dgindeba faqti, rom man Tan-
xmoba ganacxada privatizaciis gauqmebaze im motiviT, rom
mas sargeblobis uflebiT sxva qoneba gadaeca. arsebobs
mxolod administraciuli organos nebis gamovlena, ro-
melic asaxulia CuRureTis raionis gamgeobis 1996 wlis 5
ivnisis gadawyvetilebaSi, romelic ver gaxdeba 1992 wlis
8 seqtembris sadavo xelSekrulebis gauqmebis safuZve-
li.

mowinaaRmdege mxare miiCnevs, rom sasamarTlo xel-
mZRvanelobda moqmedi kanonmdeblobiT, romlis Tanax-
madac devnilebze pirdapiri miyidvis wesi ar moqmedebs.

n. T-as mimarT ar dasturdeba sadavo aqtiT uSualo da
pirdapiri zianis miyenebis faqti, radgan mis kanonier uf-
lebas warmoadgens sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT (ganCinebiT) aRiarebuli sacxovrebeli
biniT sargeblobis ufleba afxazeTSi saqarTvelos iuris-
diqciis aRdgenamde. Sesabamisad, gasaCivrebuli gadawyve-
tilebiT miRebuli uariT n. T-as kanonieri interesi ar
SezRudula. Tu kasatori miuTiTebs saqarTvelos prezi-
dentis 2007 wlis 29 ianvris #73 brZanebulebaze, aRniS-
nuli samarTlebrivi aqtiT (dReis mdgomareobiT Zalada-
kargulia) kanonieri mosargeblisaTvis usasyidlod sa-
kuTrebaSi gadacemis wesi ar vrceldeba iZulebiT gada-
adgilebul pirTa _ devnilTa mier droebiT dakavebuli
farTebis usasyidlod sakuTrebaSi gadacemaze.

kasatoris moTxovna sakasacio saCivris dasaSvebad
cnoba Semdegi safuZvliT: 1) davis sagans warmoadgens ara
sakuTrebis uflebis SezRudva Tu CamorTmeva, aramed gam-
geobis mier miRebuli gadawyvetilebis Sesruleba (aRsru-
lebaSi moyvana). Sesabamisad, sasamarTlo gascda mxaris
moTxovnasa da motivacias, riTac darRveulia Sejibro-
biTobis principi.

2) sasamarTlos daskvna, rom saqmeze ar arsebobs a. a-as
gancxadeba sakuTrebis mitovebis Sesaxeb usafuZvloa,
Semdeg garemoebaTa gamo:

a) davis sagans warmoadgens, didube-CuRureTis raio-
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nis gamgeobis gadawyvetilebis aRsrulebaSi moyvana. ama-
ve gadawyvetilebiT aRniSnuli qoneba ganawilebulic ki
aris moqalaqe C-ze da TviTon gadawyvetilebidan gamom-
dinareobs a-as mier sakuTrebis uflebis mitovebis faq-
ti;

b) arc erT mxares gamgeobis 1996 w. gadawyvetileba ar
gausaCivrebia, rac adasturebs, rom yvela mxare eTanxme-
ba sadavo gadawyvetilebas.

g) 12.12.2003 w. ganCineba mxareTa morigebis Sesaxeb ad-
gens Semdeg garemoebas _ sadavo bina moq. n. T-as gadaeca
flobis uflebiT afxazeTSi saqarTvelos iurisdiqciis
aRdgenamde. saqmeSi mesame pirad CarTul a-as mxridan arc
es gadawyvetileba yofila gasaCivrebuli da igi Sesulia
kanonier ZalaSi.

yovelive kidev erTxel adasturebs a-as mier sakuT-
rebis mitovebis faqts.

3) sasamarTlos daskvna, rom mxares ar warmoudgenia a.
a-as notariulad damowmebuli gancxadeba sakuTrebis mi-
tovebis Sesaxeb. es sakiTxi sasamarTloSi arasodes das-
mula da arc sasamarTlos mouTxovia, Sesabamisad, sasa-
marTlo emyareba iseT mtkicebulebas, romelic sasamar-
TloSi saerTod ar yofila gamokvleuli. amiT sasamarTlo
saerTod arRvevs procesualur normebs.

4) sasamarTlos mier aseTi gancxadebis warmodgenis
moTxovnis SemTxvevaSi, aRniSnuli gancxadeba iqneboda
gamoTxovili arqividan.

sasamarTlo praqtikiT _ saqmis siZvelis gamo gancxa-
debis ar arseboba Tu ver mopoveba ar iwvevs am gancxade-
bis safuZvelze gamocemuli administraciul _ samar-
Tlebrivi aqtis baTilobas.

amrigad, saapelacio sasamarTos ganCineba am nawilSi
gansxvavdeba sasamarTlos praqtikisagan.

yovelive aRniSnulidan dgindeba, rom saqme ganxilu-
lia saapelacio sasamarTlos mier kanonis mniSvnelovani
darRveviT, amasTan, misi ganCineba ewinaaRmdegeba sasa-
marTlos praqtikas.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom 2014 wlis 1 aprilis ganCinebiT
miiCnia, rom saqme dasaSvebia administraciul saproceso
kodeqsis 34.3 muxlis `g~ qvepunqtiT gaTvaliswinebuli sa-
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kasacio saCivris dasaSvebobis safuZvlis Taobaze da igi
miCneul iqna dasaSvebad, rogorc procesualuri kasacia.

sssk-is 218-e muxlis moTxovnis uzrunvelsayofad sa-
kasacio sasamarTlos SeTavazeba mxareTa Soris davis mo-
rigebiT dasrulebis Taobaze uSedego aRmoCnda.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis dasabuTebuloba-kanonierebis Semowmebisa da saq-
mis sasamarTlo ganxilvis Sedegad mivida im daskvnamde,
rom a. S-is sakasacio saCivari unda dakmayofildes nawi-
lobriv, gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2013 wlis 23 oqtombris ga-
dawyvetileba da saqme xelaxla gansaxilvelad daubrun-
des imave sasamarTlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis miRebisas saapelacio sasamarTlom daar-
Rvia materialuri da saproceso samarTlis normebi, ker-
Zod, sssk-is 393.2 muxlisa da 394-e muxlis `e~ qvepunqtis
moTxovnebi; saqmeze faqtobrivi garemoebebi dadgenilia
arasrulad, sworad ar iqna gamokvleuli saqmis masalebi
da dadgenili faqtebi, riTac darRveulia sssk-is 105-e
muxlis moTxovnebi. sasamarTlom dava gadawyvita ise, rom
dadgenil faqtobrivi garemoebebs ar misca swori samar-
Tlebrivi Sefaseba, sadavo samarTalurTierTobas aras-
worad Seufarda samarTlis norma, sasamarTlo daskvna ar
gamomdinareobs saqmeSi Sekrebili mtkicebulebebis obi-
eqturi analizisa da Sefasebidan. agreTve saapelacio sa-
samarTlos msjelobebSi ar aris gaqarwylebuli apelaci-
is motivebi.

sakasacio sasamarTlos miaCnia, rom saqmis faqtobrivi
garemoebebis dadgenasa da SefasebasTan dakavSirebiT
warmodgenilia dasabuTebuli pretenzia, ris gamoc misi
saproceso kanonmdeblobasTan Sesabamisoba eqvemdebare-
ba sakasacio sasamarTlos mier Sefasebas.

saqmis masalebis Sesabamisad:
1992 wlis 8 seqtembers gaformebuli privatizaciis

xelSekrulebis Tanaxmad, adgilobrivi mmarTvelobis or-
ganos #125-e sabinao-saeqspluatacio organizaciis war-
momadgenelma a. a-as usasyidlod sakuTrebaSi gadasca q.
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TbilisSi, ..., me-3 m/r, me-19 korpusi, bina #82.
q. Tbilisis meriis saqalaqo mmarTvelobis CuRureTis

raionis gamgeobis 1996 wlis 5 ivnisis gadawyvetilebiT mo-
qalaqe e. C-as, erT suls, rogorc gamonaklisi, gamouyo
18.6kv.m farTis erToTaxiani privatizebuli bina #82, mde-
bare ... me-3 m/r, korpusi #19-Si. rogorc miTiTebuli ga-
dawyvetilebis Sinaarsidan irkveva, aRniSnuli bina pri-
vatizebuli iyo a. a-as mier, romelic gamgeobas Caabara re-
konstruqciis zonidan ... 2-dan gayvanili moqalaqis a.g. a-
is orsulianma ojaxma (TviTon, meuRle) da moiTxova Zvel
misamarTze Cawera. amave gadawyvetilebiT, CuRureTis ra-
ionis policiis sammarTvelos daevala a. a-as da misi me-
uRlis Zvel misamarTze, ... #2-Si Cawera. saburTalos rai-
onis sanotaro kantoras da qalaqis teq.inventarizaciis
biuros eTxova a. a-as saxelze ricxuli binis privatizaci-
is gauqmeba.

saqmis masalebiT irkveva, rom aRniSnuli gadawyveti-
leba a.a-as saxelze ricxuli binis privatizaciis gauqme-
bis nawilSi formaluri TvalsazrisiT aRsrulebuli ar
aris, vinaidan dReis mdgomareobiT sajaro reestris erov-
nuli saagentos Tbilisis saregistracio samsaxuris 2012
wlis 24 ivlisis gadawyvetilebis mixedviT, teqnikuri aR-
ricxvis arqivis monacemebiT, q. Tbilisi, ..., me-3m/r, kor-
pusi #19, bina #82-ze aRricxulia moq. a. a-as sakuTrebis
ufleba, xolo sajaro reestris erovnul saagentoSi sa-
kuTrebis ufleba aRniSnul binaze registrirebuli ar
aris.

Tbilisis vake-saburTalos raionuli sasamarTlos 2003
wlis 12 dekembris ganCinebiT didube-CuRureTis gamgeo-
bas da n., b., m. da b. T-ebs Soris damtkicda morigeba, rom-
lis Tanaxmad T-ebs ufleba miecaT ..., me-3 m/r, korpusi 19,
#82-Si mdebare binis flobis, maT mudmiv sacxovrebel ad-
gilas afxazeTSi, saqarTvelos kanonis „iZulebiT gada-
adgilebul pirTa Sesaxeb~ normebiT gaTvaliswinebuli
mudmiv sacxovrebel adgilze reabilitaciis saxelmwifo
garantiebis ganxorcielebamde.

saqmis masalebis mixedviT, Tbilisis saqalaqo sasamar-
TloSi mopasuxe didube-CuRureTis raionis gamgeobis
warmomadgenelma werilobiT SesagebelSi nawilobriv ga-
iziara mosarCelis miTiTebuli faqtobrivi garemoeba,
kerZod, a. a-am ..., me-3 m/r, korpusi 19, #82-Si mdebare bina
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Tavisi nebiT daubruna CuRureTis gamgeobas.
dadgenilia, rom moqalaqe a. a-as sasamarTlo uwyebebi

arc erTi instanciis sasamarTloSi misi misamarTis mixed-
viT ar Cabarebia, ucnobia misi adgilsamyofeli, rasTan
dakavSirebiTac mesame piris mezoblebi sasamarTlo ku-
riers awvdian sxvadasxva informacias.

dadgenilia, rom a. a-as an mis ojaxs aRniSnuli biniT ar
usargebliaT, an raime pretenzia /saCivari/sarCeli rome-
lime saxelmwifo, an municipalur organoSi ar warudge-
niaT, aseTi saqmis masalebSi ar moipoveba.

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos daskvnas: „saqmis masalebiT ar dasturdeba 1992
wlis 8 seqtembris privatizaciis xelSekrulebis gauqme-
baze a. a-as nebis gamovlenis faqti. saqmeze ar warmodge-
nila sanotaro wesiT damowmebuli aseTi saxis mxareTa So-
ris miRweuli SeTanxmeba da aRniSnulze mxolod adminis-
traciuli organos nebis gamovlena, romelic asaxulia Cu-
RureTis raionis gamgeobis 1996 wlis 5 ivnisis gadawyve-
tilebaSi, ver gaxdeba 1992 wlis 8 seqtembris sadavo xel-
Sekrulebis gauqmebis safuZveli~, rogorc dausabuTe-
bels, Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier darRveulia sssk-is 105.2.
muxlis moTxovnebi, romlis mixedviT sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes sasamarTlo sxdomaze maT yovelmxriv, srul
da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisTvis mniSvnelobis mqone garemoebebis arsebo-
bis an ararsebobis Sesaxeb. mocemuli saqmis ganxilvisas
sasamarTlos srulyofilad ar gamoukvlevia saqmis masa-
lebi, dadgenilad miCneuli garemoebebi ar hpovebs da-
dasturebas Sesabamisi mtkicebulebebiT, saqmeze Sekre-
bil mtkicebulebebs ki ar mieca obieqturi Sefaseba, Se-
sabamisad, sasamarTlos daskvnebi sruliad dausabuTebe-
lia rogorc faqtobrivi, ise samarTlebrivi Tvalsazri-
siT.

zemomiTiTebuli sasamarTlo daskvna ar emyareba saq-
mis masalebis obieqtur, srul da yovelmxriv gamokvle-
vas, kerZod, qvemdgomma sasamarTloebma saerTod ar im-
sjeles iseT mniSvnelovan garemoebebze, rogoricaa, a. a-
as mier CuRureTis gamgeobisTvis binis Cabareba, ris sa-
nacvlod, mas gamoeyo sxva farTi, aseve, Secvlil iqna mi-
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si registraciis misamarTi (Cawera). is, rom q.Tbilisis me-
riis saqalaqo mmarTvelobis CuRureTis raionis gamgeo-
bis 1996 wlis 5 ivnisis gadawyvetilebaSi aisaxa a. a-as ne-
bis gamovlena sadavo binis CabarebasTan dakavSirebiT, Ta-
vad sadavod ar gauxdia binis mesakuTres, ori aTeuli wlis
ganmavlobaSi a. a-as ar gausaCivrebia miTiTebuli gadaw-
yvetileba, ar flobda binas, dReisaTvis ar fiqsirdeba
mocemuli davisadmi raime samarTlebrivi interesi, sasa-
marTlo Sefasebis miRma darCa.

sakasacio sasamarTlo aseve kanonSeusabamod miiCnevs,
saapelacio sasamarTlos msjelobas, rom „adgili ara aqvs
administraciuli organos mier moqmedebisagan Tavis Se-
kavebis safuZvliT, mosarCelis kanonieri uflebis Selax-
vis an uSualo da pirdapiri zianis miyenebis faqts~, ram-
denadac aRniSnuli sakiTxi ganekuTvneba ara sarCelis
usafuZvlobis, aramed dasaSvebobis kriteriums, romlis
Semowmeba saqarTvelos administraciuli saproceso ko-
deqsis 262-e muxlis me-2 nawiliT dadgenili wesiT unda
moxdes.

sakasacio sasamarTlos miCneviT, mosarCelem uflebis
realizaciis mizniT gamoiyena saqarTvelos administra-
ciuli saproceso kodeqsis 24-e muxliT gaTvaliswinebu-
li administraciuli sarCelis saxe, romlis Tanaxmad, sar-
Celi SeiZleba aRiZras iseTi moqmedebis ganxorcielebis
an iseTi moqmedebisagan Tavis Sekavebis moTxovniT, ro-
melic ar gulisxmobs individualuri administraciul-sa-
marTlebrivi aqtis gamocemas. sarCeli dasaSvebia, Tu ad-
ministraciuli organos mier raime moqmedebis ganxorci-
eleba an raime moqmedebisagan Tavis Sekaveba pirdapir da
uSualo (individualur) zians ayenebs mosarCelis kano-
nier uflebas an interess.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli sarCelis ganxilva 2 procesualuri stadiis meSveo-
biT xorcieldeba: 1. sarCelis dasaSveboba da 2. sarCelis
dasabuTebuloba.

sakasacio sasamarTlo administraciuli saproceso ko-
deqsis 24-e muxlis safuZvelze ganmartavs, rom sarCelis
dasaSvebobis kriteriumebi zRudavs realaqtis mimarT
arasaTanado mosarCeleTa mier moTxovnis SesaZleblobis
realizacias. amavdroulad, sarCelis dasabuTebulobis
Semowmebis stadiazec sasamarTlo kvlav msjelobs sada-
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vo realaqtis Sedegebis gavlenaze mosarCelis uflebis-
Tvis pirdapiri da uSualo zianis miyenebis an kanonieri
interesis xelyofis faqtze, romlis ardadasturebis pi-
robebSi gamoiricxeba realaqtis ganxorcielebis an moq-
medebis ganxorcielebisagan Tavis Sekavebis moTxovnis sa-
fuZvlianobaze msjeloba.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli saproceso kodeqsis 262-e muxlis me-2 nawiliT sasa-
marTlo ganCinebiT Sewyvets saqmis warmoebas, Tu igi ar
akmayofilebs am kodeqsis 22-25-e muxlebiT dadgenil da-
saSvebobis moTxovnebs. pirveli instanciis sasamarTlo-
Si saqmis ganxilvisas sasamarTlo aRniSnuli safuZvliT
Sewyvets saqmis warmoebas procesis nebismier stadiaze,
xolo me-5 nawilis mixedviT amgvari kompetencia gaaCnia
saapelacio sasamarTlosac.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta, rom realaqti (de faqto moqmedeba, re-
aluri moqmedeba) aris administraciuli organos iseTi sa-
jarosamarTlebrivi RonisZieba, romelic mimarTulia ara
samarTlebrivi urTierTobis warmoSobis, Secvlis an Sew-
yvetisaken, aramed faqtobrivi Sedegebis dadgomisaken.
saqarTvelos administraciuli saproceso kodeqsi adgens
administraciuli organos mier ganxorcielebuli realu-
ri moqmedebisagan piris uflebebisa da kanonieri intere-
sebis dacvis samarTlebriv saSualebas, kerZod, adminis-
traciuli saproceso kodeqsis 24-e muxlis Tanaxmad, sar-
Celi SeiZleba aRiZras qmedebis ganxorcielebis an moqme-
debis ganxorcielebisagan Tavis Sekavebis moTxovniT.

sakasacio sasamarTlo ganmartavs, rom realaqtis cne-
bis qveS igulisxmeba yvela is mmarTvelobiTi RonisZieba,
romelic mimarTulia ara samarTlebrivi, aramed faqtob-
rivi Sedegis dadgomisaken (warmoSobis, Secvlis an Sew-
yvetisaken). swored es niSani ganasxvavebs am instituts
administraciuli organos saqmianobis sxva samarTlebri-
vi formebisagan, amasTan, administraciuli organos saq-
mianobis samarTlebrivi formis swori kvalifikacia pro-
cesualuri TvalsazrisiT warmoadgens aucilebel wina-
pirobas sarCelis swori formis gansazRvrisTvis, xolo
administraciuli sasamarTlos meSveobiT uflebis dacva
ar Semoifargleba administraciul-samarTlebrivi aqtiT
da administraciuli xelSekrulebiT, aramed is, aseve mo-
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icavs administraciul realaqtsac.
sakasacio sasamarTlos SefasebiT, im SemTxvevaSi, Tu

saapelacio sasamarTlom miiCnia, rom mosarCelis subieq-
turi uflebis an interesisTvis zianis miyenebis faqti ar
dasturdeba, gaugebaria sarCelis arsebiTad ganxilvis
procesualuri saWiroeba.

amave garemoebaze _ sarCelis dauSveblobis safuZvel-
ze dayrdnobiT, sasamarTlom daadgina, rom mizanSewoni-
lad ar miaCnia saqarTvelos administraciuli saproceso
kodeqsis 281-e muxliT dadgenili sarCelis transforma-
ciis institutis gamoyeneba.

sakasacio sasamarTlos miaCnia, rom miTiTebuli das-
kvnebis gadmocemisas saapelacio sasamarTlos mier aRre-
ulia sarCelis dasaSvebobisa da sarCelis safuZvliano-
bis Semowmebisa da Sefasebis saproceso kanoniT gansaz-
Rvruli kriteriumebi, rac saproceso wesebis darRvevas
warmoadgens.

garda saproceso institutebis aRrevisa, sakasacio sa-
samarTlo aseve ar iziarebs zemomiTiTebuli daskvnebis
safuZvlianobasac, radgan mosarCelis argumentacia mis
kanonieri interesTan dakavSirebiT davis sagnisadmi
efuZneba Semdegs: privatizaciis xelSekrulebis gauqme-
bis SemTxvevaSi, n. T-as miecema ufleba, rogorc marTlzo-
mier mflobels, daayenos sakiTxi misTvis binis sakuTre-
baSi gadacemis Sesaxeb da marTlzomieri mflobelobis
damdgen dokumentad miuTiTebs, vake-saburTalos raio-
nuli sasamarTlos 2003 wlis 12 dekembris ganCinebaze,
romliTac didube-CuRureTis raionis gamgeobis sarCel-
ze, b., n., m. da b. T-ebis mimarT, ukanonod dakavebuli far-
Tis gamosaxlebasTan dakavSirebiT, didube-CuRureTis
gamgeobas da n., b., m. da b. T-ebs Soris damtkicda morigeba,
saapelacio sasamarTlom ar gaiziara im safuZvliT, rom
vake-saburTalos raionuli sasamarTlos 2003 wlis 12 de-
kembris ganCinebiT, apelants da mis ojaxs mieniWa mxolod
farTiT sargeblobis ufleba maT mudmiv sacxovrebel ad-
gilze dabrunebamde, misi iuridiuli dausabuTebulobis
gamo, kerZod:

1. im SemTxvevaSi, Tu dReis mdgomareobiT arsebuli sa-
registracio monacemebiT ..., me-3 m/r, korpusi 19, #82-Si
mdebare binis mesakuTre a. a-aa, gaurkvevelia, rogor Se-
iZleboda Tbilisis vake-saburTalos raionuli sasamar-
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Tlos 2003 wlis 12 dekembris ganCinebiT didube-CuRure-
Tis gamgeobas da n., b., m. da b. T-ebs Soris damtkicebuli-
yo morigeba, sxvis kerZo sakuTrebaze. aRniSnuli morige-
ba adasturebs, rom gamgeoba sadavo farTs miiCnevda sa-
binao fondis obieqtad da mis gankargvaze uflebamosil
pirad;

2. miTiTebuli ganCinebis Tanaxmad T-ebs ufleba mie-
caT ..., me-3 m/r, korpusi 19, #82-Si mdebare binis flobis,
maT mudmiv sacxovrebel adgilas afxazeTSi, saqarTvelos
kanonis „iZulebiT gadaadgilebul pirTa Sesaxeb~ norme-
biT gaTvaliswinebul mudmiv sacxovrebel adgilze rea-
bilitaciis saxelmwifo garantiebis ganxorcielebamde;

3. 2014 wlis 6 Tebervlis saqarTvelos kanonis „saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaad-
gilebul pirTa _ devnilTa Sesaxeb~ me-4 muxlis „p~ qve-
punqtiT termini „marTlzomier mflobelobaSi gadacemu-
li sacxovrebeli farTobi~ definirebulia _ sacxovrebe-
li farTobi, sadac devnili/devnili ojaxi mesakuTris
Tanxmobis safuZvelze, monacemTa bazis mixedviT regis-
trirebulia an registraciis gareSe faqtobrivad cxov-
robs, xolo me-13 da me-14 muxlebis danawesebiT gansaz-
Rvrulia devnilis sabinao uflebebis dacvis standarti.

saapelacio sasamarTlos ar umsjelia miTiTebuli ka-
nonis safuZvelze mosarCele warmoadgens Tu ara mar-
Tlzomier mflobels, am statusidan gamomdinare ufle-
ba-movaleobebis konteqstSi.

saapelacio sasamarTlos davis gadawyvetisas saerTod
ar gamouyenebia sakanonmdeblo normebi, ris gamoc uxe-
Sad aris darRveuli sssk-is 249-e muxlis me-3 nawilis _
gadawyvetilebis samotivacio nawilSi sasamarTlos mier
dadgenili garemoebebis, mtkicebulebebis, romlebsac em-
yareba sasamarTlos daskvnebi, mosazrebebis, romlebiTac
sasamarTlo uaryofs ama Tu im mtkicebulebas, aseve me-4
nawilis _ gadawyvetilebis samotivacio nawilSi samar-
Tlebrivi Sefasebebisa da kanonebis miTiTebis valdebu-
lebasTan dakavSirebuli imperatiuli moTxovna.

gasaCivrebul ganCinebaSi erTaderTi kanonqvemdebare
normatiuli aqtia miTiTebuli, kerZod, saqarTvelos res-
publikis ministrTa kabinetis 1992 wlis 1 Tebervlis #107
dadgenileba „saqarTvelos respublikaSi binebis priva-
tizaciis (usasyidlod gadacemis) Sesaxeb~, citirebulia
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1-li, me-2, me-6 da me-7 punqtebis Sinaarsi, Tumca, sakasa-
cio sasamarTlos SefasebiT, gasaCivrebul ganCinebaSi sa-
apelacio sasamarTlos mier praqtikulad citirebulia
ramdenime norma, rac sakasacio sasamarTlom Tavis gadaw-
yvetilebebSi araerTgzis Seafasa, rogorc arasakmarisi,
rom normis citireba ar gulisxmobs sadavo samarTalur-
TierTobisTvis samarTlis normis Sefardebis dadgenili
standartis dacvas, sasamarTlo valdebulia samarTlis
norma miusadagos konkretul samarTalurTierTobas da
daasabuTos, raSi mdgomareobs sadavo SemTxvevisTvis am
normis misadagebis logika. amdenad, samarTlis normis
mxolod citireba ver Caanacvlebs samarTalSefardebis
process da amgvari gadawyvetileba ver miiCneva iuridi-
uli TvalsazrisiT dasabuTebulad.

sakasacio sasamarTlos miaCnia, rom binis privatizaci-
is xelSekrulebis obieqtis, misi dadebis wesebis citire-
ba, im pirobebSi, roca davis sagans binis privatizaciis
xelSekrulebis gauqmebis Sesaxeb miRebuli gadawyveti-
lebis aRsruleba warmoadgens, samarTlebriv logikas ar
eqvemdebareba da ewinaaRmdegeba sasamarTlo davebis gan-
xilva _ gadawyvetis saproceso kanoniT dadgenil stan-
darts.

sakasacio sasamarTlo ganmartavs, rom 1997 wlis 25 no-
embridan amoqmedebuli samoqalaqo kodeqsi iTavaliswi-
nebs uZrav nivTze sakuTrebis uflebis mitovebis cnebas,
wess da Sedegebs (muxli 184.), rasac ar iTvaliswinebda ama-
ve kodeqsis 1505-e muxlis Tanaxmad 1997 wlis 25 noembri-
dan Zaladakargulad gamocxadebuli arc 1964 wlis 26 de-
kembris „saqarTvelos ssr samoqalaqo samarTlis kodeq-
sis~ da arc 1983 wlis 4 ivnisis „saqarTvelos ssr sabinao
kodeqsis~ normebi.

qvemdgom sasamarTloebs aseve ar umsjeliaT sadavo
urTierTobis 1997 wlis 25 noembridan aseve Zaladakar-
gulad gamocxadebuli 1993 wlis 15 ivlisis saqarTvelos
respublikis kanonis „sakuTrebis uflebis Sesaxeb~ nor-
mebis gamoyenebis Taobaze, romlis 1-li muxlis mixedviT
dadginda sakuTrebis uflebis safuZvlebi, kerZod, sa-
qarTvelos respublikaSi sakuTrebis uflebas aRiarebs
da icavs kanoni. mesakuTres aqvs Tavisi qonebis mflobe-
lobis, sargeblobis da gankargvis uflebamosilebani. me-
sakuTres ufleba aqvs Tavisi qonebis mflobelobis, sar-
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geblobis da gankargvis uflebamosilebani gadasces sxva
pirs; moaxdinos Tavisi qonebis mimarT nebismieri moqme-
deba, romelic kanons ar ewinaaRmdegeba; gadasces Tavisi
qoneba sxva piris sakuTrebaSi, xolo 23-e muxliT dadgin-
da mesakuTris uflebebis damrRvevi aqtebis baTilobis
wesi, kerZod, saxelmwifo mmarTvelobis organoebis aq-
tebi, romlebiTac irRveva mesakuTris an masTan gaTanab-
rebuli piris uflebebi qonebis mflobelobis, sargeblo-
bis an gankargvis sferoSi, sasamarTlo wesiT baTildeba
uflebaSelaxuli mesakuTris an masTan gaTanabrebuli pi-
ris sarCelis safuZvelze. am SemTxvevaSi mesakuTrisTvis
an masTan gaTanabrebuli pirisTvis miyenebul zarals
mTlianad aseTi aqtis gamomcemi organo anazRaurebs.

saqmis masalebiT ar dasturdeba, rom a. a-am q. Tbilisis
meriis saqalaqo mmarTvelobis CuRureTis raionis gamge-
obis 1996 wlis 5 ivnisis gadawyvetilebiT Selaxulad mi-
iCnia misi, rogorc mesakuTris uflebebi, amdenad, sasa-
marTlos unda gamoerkvia, mesakuTrem gamgeobas gadasca
ra bina gamgeobas, iyo Tu ara es sakuTrebis uflebaze ua-
ris Tqma.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
deqsis 1507-e muxliT gansazRvrulia kodeqsis moqmede-
ba droSi, romlis mixedviT: samoqalaqo kodeqsi vrcel-
deba mxolod im urTierTobebze, romlebic warmoiSoba am
kodeqsis amoqmedebis Semdeg; im urTierTobaTa mimarT,
romlebic warmoiSva samoqalaqo kodeqsis ZalaSi Sesvlam-
de, am kodeqsis normebi gamoiyeneba 1997 wlis 25 noembri-
dan warmoSobili uflebebisa da movaleobebis mimarT. ama-
ve muxlis me-3 nawilis Tanaxmad, samoqalaqo kodeqsis
amoqmedebis gamo Zaladakarguli normatiuli aqtebis sa-
fuZvelze warmoSobili urTierTobebis mimarT gamoiye-
neba es normatiuli aqtebi, garda im SemTxvevebisa, roca
urTierTobis monawileebs surT erTmaneTs Soris urTi-
erToba am kodeqsiT moawesrigon, an Tu samoqalaqo ko-
deqsi uZravi nivTebis Sesaxeb axal wesebs iTvaliswinebs.

sakasacio sasamarTlos miaCnia, rom qvemdgomi sasamar-
Tloebi ar dainteresebulan sadavo urTierTobis mona-
wileebs surT Tu ara erTmaneTs Soris urTierToba am ko-
deqsiT moawesrigon, saqmis masalebSi amgvari gamokvleva
ar moipoveba, aseve ar umsjeliaT, rom samoqalaqo kodeq-
si uZravi nivTebis Sesaxeb axal wesebs iTvaliswinebs.
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sakasacio sasamarTlos miaCnia, rom qvemdgomma sasa-
marTloebma araswori kvalifikacia misces Tavad davis sa-
gans da mosarCelis iuridiul interess, sarCelis namdvil
mizans, ris gamoc araswori Sefaseba misces moTxovnas da
araswori midgoma Camoayalibes sarCelis transformaci-
is institutis gamoyenebasTan dakavSirebiT, kerZod, da-
vis arsidan gamomdinare, sakasacio sasamarTlos Sefase-
biT, mosarCelis iuridiul interess warmoadgens bina aRi-
ricxos saxelmwifo sakuTrebaSi, ris Semdeg saxelmwifos
sakuTrebaSi arsebul binaze devnils warmoeSoba ufleba
daayenos sakiTxi prezidentis (dReisaTvis mTavrobis) wi-
naSe simbolur fasad binis pirdapiri SesyidviT gadace-
mis Sesaxeb, risi perspeqtivac espoba q. Tbilisis meriis
saqalaqo mmarTvelobis CuRureTis raionis gamgeobis 1996
wlis 5 ivnisis gadawyvetilebis aRusruleblobiT.

saqmis xelaxla ganxilvisas saapelacio sasamarTlom
unda ixelmZRvanelos saqarTvelos administraciuli sap-
roceso kodeqsis 281-e muxliT dadgenili sarCelis tran-
sformaciis institutiT, daexmaros mosarCeles moTxov-
nis swor samarTlebriv formulirebaSi, gamoikvlios da
gansazRvros q. Tbilisis meriis saqalaqo mmarTvelobis
CuRureTis raionis gamgeobis 1996 wlis 5 ivnisis gadaw-
yvetilebis aRsrulebis kompetenciis mqone administra-
ciuli organo, kanonSesabamisi Sefaseba misces a. a-as ne-
bis gamovlenas da mis Semdgom damokidebulebas (umoqme-
dobas) misive sakuTrebis uflebis mimarT, rogorc im dro-
isaTvis moqmedi kanonmdeblobis, aseve, mxareTa saTana-
do nebis pirobebSi dReisaTvis moqmedi kanonmdeblobis
mixedviT.

amdenad, sakasacio sasamarTlos SefasebiT, saapelacio
sasamarTlos mier erTobliobaSi ar mieca Sefaseba saqme-
Si warmodgenil mtkicebulebebs, Sesabamisad, gamotanil
iqna urTierTsawinaaRmdego daskvnebi, riTac darRveu-
lia sssk-is 249.4. muxlis imperatiuli moTxovna _ gadaw-
yvetilebis samotivacio nawilSi sasamarTlos mier dad-
genili garemoebebis, mtkicebulebebis _ romlebsac emya-
reba sasamarTlos daskvnebi, mosazrebebis _ romlebiTac
sasamarTlo uaryofs ama Tu im mtkicebulebas, miTiTebis
savaldebuloba.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sssk-is 412.2 muxlis Sesabamisad, saxe-
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zea gasaCivrebuli gadawyvetilebis gauqmebis procesua-
luri da samarTlebrivi safuZvlebi, ris gamoc, sssk-is 411-
e muxlis Tanaxmad, sakasacio sasamarTlos mier axali ga-
dawyvetilebis miReba SeuZlebelia. amdenad, sasamar-
Tlom saqmis xelaxla ganxilvisas administraciuli sap-
roceso kodeqsis me-4 da me-19 muxlebiT miniWebuli uf-
lebamosilebis gamoyenebiT kanonieri da obieqturi ga-
dawyvetilebis dadgenis mizniT, srulyofilad unda ga-
moikvlios zemomiTiTebuli garemoebebi da dava gadawyvi-
tos moqmedi saproceso da materialuri samarTlis kanon-
mdeblobis Sesabamisad.

sakasacio sasamarTlos miaCnia, rom saqarTvelos samo-
qalaqo saproceso kodeqsis 53.4. muxlis Sesabamisad, sa-
samarTlo xarjebi unda gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; saqarTvelos
samoqalaqo saproceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. n. T-as sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 23 oqtombris ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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2. sakuTreba arasacxovrebel farTze

arasacxovrebeli farTis sakuTrebis uflebis
Sesaxeb registraciis kanoniereba

ganCineba

#bs-193-191(k-14) 7 oqtomberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: g. g-e;
mopasuxe: ssip sajaro reestris erovnuli saagentos

quTaisis saregistracio samsaxuri;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis Sesabamisad, individualuri
administraciul-samarTlebrivi aqtis baTilad cnoba.

sarCelis sagani:
1. q. quTaisis meriis teq. aRricxvis teritoriuli sam-

saxuris mier momzadebuli 2001 wlis 1 noembris gegma-na-
xazi da 2002 wlis 13 seqtembris #5/26 cnoba-daxasiaTe-
bis, romliTac n. p-as mflobelobaSi/sakuTrebaSi arsebu-
lad CaiTvala miwis nakveTze ganxorcielebuli TviTne-
buri mSeneblobani da miSenebebi _ Seminuli aivani, far-
TiT _ 3,45X1,90 m-ze da saTavso, farTiT _ 3,60X3,60 m-ze,
baTilad cnoba;

2. 2002 wlis 30 seqtembris sajaro reestris uZrav qo-
nebaze amonaweris, sakadastro kodiT #03.03.01.211, rom-
liTac n. p-as sakuTrebaSi aRiricxa Seminuli aivani, far-
TiT _ 3,45X1,90 m-ze da saTavso, farTiT _ 3,60X3,60 m-ze,
nawilobriv baTilad cnoba;

3. sajaro reestris erovnuli saagentos quTaisis sa-
registracio samsaxuris 2012 wlis 26 dekembris
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#892012161073 gadawyvetilebis, romliTac s. J-is sakuT-
rebaSi aRiricxa Seminuli aivani, farTiT _ 3,45X1,90 m-ze
(6,56 kv.m.), sakadastro kodiT #..., nawilobriv baTilad
cnoba;

4. sajaro reestris erovnuli saagentos quTaisis sa-
registracio samsaxuris 2012 wlis 20 dekembris
#892012161073 gadawyvetilebis, romliTac s. J-is sakuT-
rebaSi aRiricxa saTavso, farTiT _ 3,6X3,6 m-ze (12,96 kv.m.),
sakadastro kodiT #..., nawilobriv baTilad cnoba.

sarCelis safuZveli:
faqtobrivi garemoebebi: mosarCelis miTiTebiT, q. qu-

TaisSi, ... q. ... Cixis #2-Si, pirvel sarTulze sakuTrebaSi
aqvs 32,50 kv.m. arasacxovrebeli farTi, romelic ganTav-
sebulia TanasakuTrebis 304 kv.m. farTis miwis nakveTze.
amave miwis nakveTze arsebuli sxva sacxovrebeli da ara-
sacxovrebeli farTebi sakuTrebis uflebiT iricxeba s.
J-isa da n. p-as saxelebze. mosarCelis ganmartebiT, ezo-
Ti, sadac ganTavsebulia sayofacxovrebo komunikaciebi,
samive mesakuTre bolomde SeuzRudavad sargeblobda,
vidre s. J-ma ar Caketa saerTo sargeblobis ezoSi gasas-
vleli karebi.

mosarCelis ganmartebiT, man 2013 wlis 14 ianvars gan-
cxadebiT mimarTa sajaro reestris erovnuli saagentos
quTaisis saregistracio samsaxurs da moiTxova Seswore-
bis Setana q. quTaisis meriis teq. aRricxvis teritoriu-
li samsaxuris mier momzadebul 2001 wlis 1 noembris geg-
ma-naxazSi da 2002 wlis 13 seqtembris #5/26 cnoba-daxa-
siaTebaSi, kerZod, moiTxova q. quTaisSi, ... q. ... CixSi mde-
bare 301 kv.m. saerTo sargeblobis miwis nakveTze arsebu-
li TviTneburi mSeneblobebi da minaSenebi, maT Soris, Se-
minuli aivani, zomiT _ 3,45X1,90 m-ze (6,56 kv.m.) ar CaiTva-
los mxolod erTi TanamesakuTris _ n. p-as mflobelobaSi
arsebulad. Tuki miCneuli iqneba, rom q.quTaisis meriis
teq. aRricxvis teritoriuli samsaxuris mier momzade-
buli 2001 wlis 1 noembris gegma-naxazisa da 2002 wlis 13
seqtembris #5/26 cnoba-daxasiaTebis safuZvelze 2002
wlis 30 seqtembers n. p-am sajaro reestrSi daaregistri-
ra sakuTrebis ufleba q. quTaisSi, ... q. ... CixSi mdebare 301
kv. m saerTo sargeblobis miwis nakveTze arsebul TviTne-
bur mSeneblobebsa da minaSenebze, gauqmdes sajaro re-
estris Canaweri. aseve moiTxova 2006 wlis 2 maiss sajaro
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reestrSi s. J-is saxelze sakuTrebis uflebis registra-
ciis gauqmeba q. quTaisSi, ... q. ... Cixis #2-Si mdebare pir-
vel sarTulze arsebul 48,74 farTze, rogorc arasworad
ganxorcielebuli registracia, romelzedac ar arsebobs
damtkicebuli proeqti, vargisad aRiarebis (eqspluata-
ciaSi miRebis), an legalizebis Sesaxeb individualuri ad-
ministraciul-samarTlebrivi aqti, an TanamesakuTreTa
sanotaro wesiT damowmebuli Tanxmoba. aseve gauqmdes re-
gistraciebi minaSenebisa da mSeneblobebis ¾  nawilze: Se-
minuli aivani, zomiT _ 1,80X5,15 m-ze (9,27 kv.m.), kibis uj-
redi, zomiT _ 1,30X3,80m-ze (4,94 kv.m), saTavso, zomiT _
2,00X4,40 m-ze (8,4 kv.m) da saTavso, zomiT _ 3,65X2,00 m-ze
(7,30 kv.m), radgan maTze ar arsebobs damtkicebuli pro-
eqti obieqtis vargisad aRiarebis (eqspluataciaSi miRe-
bis), an legalizebis Sesaxeb individualuri administra-
ciul-samarTlebrivi aqti, an TanamesakuTreTa sanotaro
wesiT damowmebuli Tanxmoba. amasTan, wardgenili ar yo-
fila miwis nakveTis sakadastro azomviTi naxazi (sakadas-
tro kodi #...; 22.08.2012w. da 13.09.2012 w. amonawerebi sa-
jaro reestridan). baTilad iqnes cnobili 2012 wlis 26
dekembris sajaro reestrSi s. J-is saxelze registrire-
buli registracia _ q. quTaisSi, ... q. ... Cixis #2-Si mdebare
pirvel sarTulze arsebul 48,74 farTze, rogorc aras-
wori sakadastro azomviTi naxazis safuZvelze ganxor-
cielebuli da iseTi registracia, romelzedac ar arse-
bobs obieqtis damtkicebuli proeqti, vargisad aRiare-
bis (eqspluataciaSi miRebis), an legalizebis Sesaxeb in-
dividualuri administraciul-samarTlebrivi aqti, an Ta-
namesakuTreTa sanotaro wesiT damowmebuli Tanxmoba (sa-
kadastro kodi #..., 26.12.2012 w. amonaweri sajaro rees-
tridan). mosarCelis ganmartebiT, man zemoaRniSnuli aq-
tebi gaasaCivra sajaro reestris erovnul saagentoSi, ra-
zedac pasuxi ar miuRia.

mosarCelis mtkicebiT, man 2009 wlis 15 ivniss a. b-is-
gan nasyidobis xelSekrulebis safuZvelze SeiZina q. qu-
TaisSi, ... quCa ... Cixis #2-Si, TanasakuTrebaSi arsebul 304
kv.m. miwis nakveTze ganTavsebuli 32,5 kv.m. arasacxovre-
beli farTi, romelic 2009 wlis 19 ivniss sakuTrebaSi da-
aregistrira sajaro reestrSi. a. b-es zemoaRniSnuli far-
Ti SeZenili hqonda saxelmwifosgan privatizaciis gziT
1996 wels. mis mier Sesyiduli 32.50 kv.m. arasacxovrebeli
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farTi Sedgeboda da dResac Sedgeba pirvel sarTulze
mdebare 2 oTaxisagan, romelTa farTobebia 12,80 kv.m. da
19,70 kv.m., amaTgan 12,80 kv.m. farTis oTaxs gaaCnia gasas-
vleli karebi saerTo sargeblobis ezos mxares, romelic
aris moqmedi, xolo 19,70 kv.m. farTis oTaxs calke gaaCnia
moqmedi Sesasavleli karebi quCis mxridan.

amave miwis nakveTze arsebuli sxva sacxovrebeli da
arasacxovrebeli farTebi sakuTrebis uflebiT iricxeba
s. J-is da n. p-as saxelze. Tavisufali miwis farTiT, sadac
ganTavsebulia sayofacxovrebo komunikaciebi, bolo
dromde SeuzRudavad sargeblobdnen TanamesakuTreebi.

mosarCelis miTiTebiT, misi kuTvnili 12,80 kv.m. far-
Tis mqone oTaxs saerTo sargeblobis ezos mxridan moSe-
nebuli hqonda Seminuli aivani, farTiT _ 3,45X1,90 m-ze
(6,56 kv.m.), romlis gavliT SeiZleba moxvedra maTi kuT-
vnili 32,50 kv.m. arasacxovrebeli farTidan saerTo sar-
geblobis ezoSi, iq mdebare komunikaciebTan, aRniSnuli
Seminuli aivani 2013 wlis 18 ianvris wlamde imyofeboda
mosarCelis faqtobriv mflobelobaSi, vidre policiis we-
rilobiTi gafrTxilebis safuZvelze ar gamoaTavisuf-
les. mosarCelis mtkicebiT, is garemoeba, rom aRniSnul
Seminul aivans flobda a. b-e, dasturdeba q. quTaisis me-
riis teq. aRricxvis samsaxuris 2000 wlis 3 noembris #q/
239 pasuxidan quTaisis saqalaqo sasamarTlos saxelze,
amave TariRiT Sedgenili gegma-naxazidan da q. quTaisis
meriis teq. aRricxvis samsaxuris 2002 wlis 2 oqtombris
#p/28 cnobidan, romelTa Tanaxmad, quTaisSi, ... q. ... Cixis
#2-Si mdebare sacxovrebeli saxlis mesame gamoyofili
nawili ekuTvnis a. b-es da es nawili Sedgeba rogorc 2 ara-
sacxovrebeli oTaxisagan, farTebiT _ 12,80 kv.m. da 19,70
kv.m., sul _ 32,50 kv.m., ise Seminuli aivnisagan, zomiT _
3,45X1,90 m-ze. igives adasturebs a. b-is 2013 wlis 16 ian-
vris gancxadeba sajaro reestris erovnuli saagentos sa-
xelze, romelic ganmartavs, rom 1996 wlis nasyidobis sa-
buTSi Seminuli aivani, zomiT _ 3,45X1,90 m-ze (6,56 kv.m.) ar
Caiwera da masze sajaro reestrSi sakuTrebis ufleba ver
daaregistrira imis gamo, rom iyo unebarTvod agebuli da
ganTavsebuli saerTo sargeblobis miwis nakveTze.

amasve mowmobs ssip saxelmwifo qonebis erovnuli saa-
gentos imereT-raWa-leCxum-qvemo svaneTis momsaxurebis
centris 2013 wlis 20 martis #13/6122 pasuxi, romlis Ta-
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naxmad, saprivatizebo saqmeSi arsebuli gegma-azomviT na-
xazSi 32,50 kv.m. farTis ukana mxridan datanilia amave far-
TSi Sesasvleli karebi, rac aseve dasturdeba teqinven-
tarizaciaSi arsebuli gegmiT da gulisxmobs imas, rom qo-
nebas gaaCnia saerTo sargeblobis koridori, romelic ver
Sevidoda gamoyofil saprivatizebo qonebaSi. amasTan, aR-
niSnuli aivani 1996 wlidan a. b-es miqiravebuli hqonda i/m
`m. m-isaTvis~, romelic registrirebulia amave iuridiul
misamarTze da amJamadac mosarCelis moqiravnea.

mosarCelis miTiTebiT, 2012 wlis zafxulidan s. J-ma
moiTxova gamoeTavisuflebina zemoaRniSnuli aivani (6,56
kv.m.), amoeketa amave aivanze 12,80 kv.m. farTis oTaxidan
gamavali rkinis karebi, romelic mowyobilia daaxloebiT
20 wlis ukan da Seewyvita amave karebisa da aivnis gavliT
saerTo ezoTi sargebloba. aRniSnuli faqtiT SeezRuda
mosarCeles ufleba isargeblos saerTo sakuTrebiT.

2012 wlis 11 dekembers gancxadebiT mimarTa sajaro re-
estris erovnul saagentos quTaisis saregistracio sam-
saxurs da moiTxova, uZrav nivTze registrirebul ufle-
bebSi cvlilebebis registracia, kerZod, quTaisSi, ... qu-
Ca, ... Cixis #2-Si mdebare Seminuli aivnis, zomiT _ 3,35X1,90
m-ze, mis sakuTrebaSi aRricxva, raTa usafuZvlo gamxda-
riyo s. J-is ukanono moTxovnebi aivnis gamoTavisuflebis
Sesaxeb.

sajaro reestris erovnuli saagentos 2012 wlis 17 de-
kembris gadawyvetilebiT saregistracio warmoeba SeCer-
da mis gancxadebaze da daevala waredgina yvela Taname-
sakuTris saTanado wesiT damowmebuli Tanxmoba an Sesa-
bamisi samsaxuris mier gacemuli proeqti zedmet farTze.

mosarCelem 2012 wlis 24 dekembers kvlav mimarTa sa-
jaro reestris erovnuli saagentos q. quTaisis saregis-
tracio samsaxurs da moiTxova informacia quTaisSi, ... qu-
Ca ... Cixis #2-Si pirvel sarTulze mSenebare aivani iyo Tu
ara registrirebuli sajaro reestrSi romelime Taname-
sakuTreze. sajaro reestris erovnuli saagentos quTai-
sis saregistracio samsaxuris 2012 wlis 28 dekembris pa-
suxiT misTvis cnobili gaxda, rom Seminuli aivani, zomiT
_ 3,45X1,90 m. (6,56 kv.m. ) registrirebulia s. J-is sakuTre-
baSi. mosarCelis mtkicebiT, zemoaRniSnuli registraci-
is safuZveli gaxda s. J-is mier sajaro reestrSi wardge-
nili faqtobrivad gayalbebuli Sps `...~ mier 2012 wlis 17
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seqtembers momzadebuli sakadastro azomviTi naxazi, mas-
Si Seminuli aivani, farTiT _ 3,45X1,90 m-ze ise Caixaza,
rom TiTqos, a. b-is sakuTrebaSi arsebuli arasacxovrebe-
li farTidan igi gamijnuli iyo yru kedliT, romelSic ar
arsebobda Seminul aivanze da Sesabamisad, saerTo sar-
geblobis ezoSi gamosasvleli karebi, aRniSnuli naxaziT
moxda 2001 wlis 1 noembris gegma-naxazis, romelSic Tana-
mesakuTred dafiqsirebulia a. b-e, faqtobrivad gayal-
beba.

mosarCelis ganmartebiT, erT misamarTze, dazustebu-
li farTobis 304 kv.m. arasasoflo-sameurneo daniSnule-
bis, TanasakuTrebis miwis nakveTze, 5 sxvadasxva sakadas-
tro kodiT registrirebulia Semdegi uZravi qoneba: saka-
dastro kodi: #..., mesakuTre _ s. J-i farTiT _ 31,70 kv.m.;
Seminuli aivani _ 8,74 kv.m.; saTavso _ 1,74kv.m.; Seminuli
aivani _ 6,56 kv.m. da saTavso _ 12,96 kv.m. uflebis damadas-
turebeli dokumenti: samkvidro mowmoba #2-198, damow-
mebuli 19.04.2006 wels. aRniSnul farTebSi Sedis n. p-as
mier i. s-isagan 1995 wlis 17 agvistos nasyidobis xelSek-
rulebis safuZvelze pirvel sarTulze SeZenili 2 sac-
xovrebeli oTaxi, erTi _ 12,90 kv.m. da meore _ 18,80 kv.m.
anu sul _ 31,7 kv.m. Seminuli aivani, zomiT _ 4,60X1,90 m-ze
(8,75 kv.m.). aRniSnul Seminul aivans ezos mxridan miSene-
buli aqvs saTavso _ 1,74 kv.m, xolo amave Seminuli aivnis
gagrZelebaze, jer a. b-isa da Semdeg g. g-is kuTvnili 32,50
kv.m. farTis mimdebared arsebobs sadavo Seminuli aivani,
zomiT _ 6,56 kv.m. anu maTi jami Seadgens 48,74 kv.m., rac
Seexeba 12,96 kv.m. saTavsos, calke dgas.

sakadastro kodi: #..., mesakuTre _ g. g-e arasacxovre-
beli farTi 32,50 kv.m., rac Sedgeba pirvel sarTulze ar-
sebuli 2 oTaxisgan, farTebiT _ 12,80 kv.m. da 19,70 kv.m.
uflebis damdgeni dokumentebi _ nasyidobis xelSekru-
leba.

sakadastro kodi: #..., ¾  nawilis TanamesakuTrea s. J-i,
farTi _ 129, 50 kv.m, Seminuli aivani _ 9,27 kv.m, kibis ujre-
di _ 4,94 kv.m, saTavso _ 8,40 kv.m, saTavso _ 7,30 kv.m, sul
damxmare farTi _ 27,36 kv.m. CamoTvlili TanasakuTrebis
6 farTidan, garda pirvelisa _ 129, 50 kv.m -isa, sajaro re-
estris amonawerSi miTiTebulia uflebis damdgeni doku-
mentis gareSe, xolo meore amonawerSi miTiTebulia mxo-
lod `TanasakuTreba~.
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sakadastro kodi: #..., mesakuTre _ s. J-i arasacxovre-
beli farTi _ 26,65 kv.m, rac Sedgeba pirvel sarTulze ar-
sebuli 2 oTaxisagan, farTebiT _ 11,88 kv.m. da 14,77 kv.m.
uflebis damadasturebeli dokumentebia: privatizebu-
li saxelmwifo qonebis damadasturebeli mowmoba #48/
915 _ `k~, damowmebis TariRi: 17.02.2006 weli. saqarTvelos
ekonomikis saministro.

sakadastro kodi: #..., mesakuTre _ s. J-i, farTi _ 48,74
kv.m 1-li sarTuli. uflebis damadasturebeli dokumen-
ti _ samkvidro mowmoba #2-198, damowmebis TariRi:
19.04.2006 w. amonaweri sajaro reestridan.

mosarCelis ganmartebiT, zemoaRniSnulidan gamomdi-
nare, irkveva, rom erTsa da imave uZrav qonebaze, kerZod,
... quCis ... Cixis #2-Si, pirvel sarTulze mdebare farTiT
_ 31,70 kv.m, Seminuli aivani _ 8,74 kv.m, saTavso da 1,74 kv.m.
da Seminuli aivani _ 6,56 kv.m, sul _ 48,74 kv.m. sajaro re-
estrSi aRiricxa ori sxvadasxva kodiT, jer #...-iT da Sem-
deg #...-iT.

quTaisis saqalaqo sabWos aRmaskomis Tavmjdomaris
gankargulebiT Seqmnili komisiisa da amave Tavmjdomaris
1944 wlis 20 ivlisis aqtis Tanaxmad, ... q. #15-Si (amJamin-
deli ... quCa, ... Cixi, #2) S. p-s da mis meuRles v. p-as SeZeni-
li aqvT notariuli sabuTebiT sxvadasxva dros saxli aR-
niSnul misamarTze, kerZod, zeda sarTuli mTlianad da
qveS erTi Tvali samzareulo. adgilze daTvalierebiT ko-
misiam daadastura, rom maT ukaviaT is farTi, rac ofici-
aluri sabuTebiT ekuTvniT da danarCeni 6 saTavso
(18,80+19,70+14,77+12,90+12,80+11,88=90,85 kv.m.) udavod
ekuTvnis sabinao sammarTvelos da teqnikuri aRricxvis
biuros mier sworad aris aRricxuli.

1977 wlis 25 oqtombris #1/181 weriliT quTaisis teq.
aRricxvis biuros muSakebi sabinao-komunaluri ganyofi-
lebis gamges komisiurad acnobeben, rom saxlis erTi ga-
moyofili nawili, mdebare quTaisSi, ... q. #15-Si (amJamin-
deli ... quCa ... Cixi, #2) ekuTvnis S. p-s da v. p-as (s-s) 3/4
uflebiT da f. x-s ¼  uflebiT. safuZveli: 1) nasyidobis
sabuTi 18/1-1942w, reestri 279; 2) memkvidreobis sabuTi
II/I-1935 w. reestri #2-72; 3) nasyidobis sabuTi 6/4-1951 w,
reestris #2346, rac Sedgeboda pirvel sarTulze erTi
damxmare saTavsosgan, farTiT: 28, 25 kv.m. (romelsac 1940
wlis Canaxazebis mixedviT hqonda 2 fanjara da karebi.
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dReisaTvis aRniSnuli karebi amoqolilia da saxlis Crdi-
lo-aRmosavleT mxareze yru kedelSi unebarTvod gamoW-
rilia karebi), xolo meore sarTulze 5 sacxovrebeli oTa-
xisagan, farTiT: 1) 25,09 kv.m; 2) 25,45 kv.m; 3) 19,20 kv.m; 4)
16.12 kv.m; 5) 25,09 kv.m. 4-damxmare saTavsosagan, farTiT:
1)11, 35 kv.m; 2) 5,69 kv.m; 3) 8,65 kv.m. da 4) 3,50 kv.m.

saxlis meore gamoyofili nawili ekuTvnis sabinao sam-
marTvelos, rac Sedgeboda pirvel sarTulze 4 sacxov-
rebeli oTaxisagan, farTiT: 1) 12,90 kv.m; 2) 18,80 kv.m; 3)
19,70 kv.m; 4) 14,77 kv.m; ori sakuWnaosagan, farTiT 1) 12,80
kv.m; 2) 11,88 kv.m.

mosarCelis ganmartebiT, 1960 welSi saxelze aRmoCe-
nilia unebarTvo rekonstruqcia, kerZod, pirvel sar-
TulSi miSenebulia aivani _ zomiT _ 8,20X1,90 m-ze, rome-
lic Suaze gatixrulia.

1989 wlis 23 agvistos anderZismieri memkvidreobis uf-
lebis mowmobiT, v. p-am memkvidreoba aRidgina meuRlis _
S. p-is samkvidro qonebaze, rac Seadgenda mTeli sacxov-
rebeli saxlis ¾  nawilis naxevars, mdebare quTaisSi, ... (yo-
fili ...) q. ... Cixis #2-Si, saxlis nawilis sasargeblo far-
Tia 129,50 kv.m. sacxovrebeli oTaxebis raodenoba _ 5, sac-
xovrebeli farTia 101,25 kv.m, damxmare farTi _ 28, 25 kv.m.,
ganlagebuli saerTo sargeblobis miwis nakveTze, farTiT
_ 301 kv.m.

1999 wlis 21 aprilis anderZismieri memkvidreobis uf-
lebis mowmobiT, n. p-am memkvidreoba aRidgina dedis _ v.
p-as samkvidro qonebaze, rac Seadgenda mTeli sacxovre-
beli saxlis erTi gamoyofili nawilis ¾  nawils, mdebare
quTaisSi, ... (yofili ...) q. ... Cixis #2-Si, saxlis nawilis sa-
sargeblo farTia 129,50 kv.m, sacxovrebeli oTaxebis rao-
denoba _ 5, sacxovrebeli farTia 101,25 kv.m, damxare far-
Ti _ 28, 25 kv.m., ganlagebuli saerTo sargeblobis miwis
nakveTze, farTiT _ 301 kv.m (saerToa).

amave sacxovrebeli saxlis gamoyofili nawilis ¼  nawi-
li 1990 wlis 25 maisis sanotaro xelSekrulebiT b. f. Ze x-
ma aCuqa Tavis disSvils n. p-as da amJamad warmoadgens am
ukanasknelis sakuTrebas. Cuqebis xelSekrulebis Tanax-
mad, mTeli sacxovrebeli saxlis sasargeblo farTia 159,10
kv.m., sacxovrebeli oTaxebis raodenoba _ 5, sacxovrebe-
li farTia 101,25 kv.m., damxmare farTi _ 57,85 kv.m., saraia
farTiT _ 24,0 kv.m., saraia _ 22,0 kv.m., tualeti _ 3 kv. gan-
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lagebulia saerTo sargeblobis 310 kv.m. miwis nakveTze.
aRniSnulidan gamomdinare, mosarCelis mtkicebiT, sa-

memkvidreo dokumentaciiT, unebarTvo mSeneblobebi da
minaSenebi, maT Soris, sadavo Seminuli aivani, arc v. p-as
miuRia sakuTrebaSi, meuRlis _ S. p-isagan da arc n. p-as
miuRia sakuTrebaSi, dedis _ v. p-asagan.

mosarCelis miTiTebiT, samosaxlo nakveTis gegmiT da
ufro adrindeli naxazebiT es aivani ar Canda 1960 wlam-
de, aseve udavoa, rom amave naxazebis mixedviT, farTiT
12,90 kv.m. da farTiT 12,80 kvm. yovelTvis arsebobda ga-
sasvleli karebebi saerTo sargeblobis ezoSi da amave
oTaxebze modgmuli sakuWnao saTavsoebi Suaze gatixru-
li Seminuli aivnis saxiT, zomiT 8,2X1,9 m-ze, Seadgenda
sabinao sammarTvelos darabebis ganuyofel nawils. aRsa-
niSnavia isic, rom 1995 wlis 17 agvistos nasyidobis sano-
taro xelSekrulebiT i. s-em n. p-as saxlis gamoyofili na-
wili, romelic Sedgeboda 2 sacxovrebeli oTaxisagan, far-
TiT _ 31,7 kv.m. da Seminuli aivani _ 4,60X1,90 m-ze (8,2X1,9
Seminuli aivnis nawili), ganTavsebuli saerTo sargeblo-
bis 301 kv.m. miwis nakveTze. 1960 wels aRricxuli unebar-
Tvo Seminuli aivnis, zomiT 8,20X1,90 m-ze (15,58 kv.m.) na-
wili, kerZod, zomiT 4,60X1,90 m-ze (8,74 kv.m.), romelic
emijneboda sabinao sammarTvelos balansze ricxul 2
oTaxs, farTiT _ 18,80 kv.m. da 12,90 kv.m., sul _ 31.7 kv.m.
gaxda i. s-is sakuTreba da misgan SeiZina n. p-am. rac Seexeba
amave Seminuli aivnis meore nawils, kerZod, 6,56 kv.m. ro-
melic emijneboda sabinao sammarTvelos balansze ric-
xul 2 oTaxs, farTiT _ 19,70 kv.m. da 12,90 kv.m., sul _ 32,50
kv.m. es nawili imyofeboda sabinao sammarTvelos sargeb-
lobaSi, xolo Tanaxmad q. quTaisis meriis teq. aRricxvis
samsaxuris 2000 wlis 3 noembris #1/239 pasuxisa quTaisis
saqalaqo sasamarTlos saxelze, amave TariRiT Sedgenil
gegma-naxazisa da teq.aRricxvis samsaxuris 2002 wlis 2 oq-
tombris #p/28 cnobas, 1996 wlidan aRmoCnda a. b-is mflo-
belobaSi, romlidanac 2009 wlis 15 ivnisis nasyidobis
xelSekrulebiT SeiZina mxolod 32,50 kv.m. arasacxovre-
beli farTi da Tavad Seminuli aivnis nawilis faqtobri-
vad sargeblobda 2013 wlis 18 ianvramde, vidre es aivani
policiis moTxovniT ar gamoaTavisufles da gadasces s.
J-s. mosarCelis ganmartebiT, is faqti, rom sadavo aivans
flobda da sargeblobda a. b-e, dasturdeba aseve m. m-isa
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da g. g-is gancxadebebiT sajaro reestris erovnuli saa-
gentos saxelze, agreTve ssip saxelmwifo qonebis erov-
nuli saagentos imereT-raWa-leCxum-qvemo svaneTis mom-
saxurebis centris 2013 wlis 20 martis #13/6122 pasuxiT.
xolo is faqti, rom pirvel sarTulze arsebul 6,56 kv.m.
farTis Seminul aivans, arasdros flobdnen n. p-a da misi
disSvili _ s. J-i aseve dasturdeba sajaro reestris xel-
misawvdomobis gadawyvetilebaTa safuZvelze teqnikuri
inventarizaciis arqividan gamoTxovili cnoba-daxasiaTe-
bebidan, ... q. ... Cixis, #2-Si arsebul qonebaze.

mosarCelis ganmartebiT, Sps `...~, romelic quTaisSi, ...
q. ... Cixis #2-Si funqcionirebda 1993-96 wlebSi da aRmoC-
nda, rom mas aRniSnul misamarTze arsebuli 2 arasacxov-
rebeli oTaxi, farTebiT 12,80 kv.m. da 19,70 kv.m., agreTve
12,80 kv.m. farTis oTaxis momijnaved arsebuli mcire Se-
minuli aivani (saTavso), 6,56 kv.m. ijariT hqonda aRebuli
sabinao meurneobis sammarTvelodan 1996 wlamde, vidre
arasacxovrebel farTebs auqcionze SeiZenda a. b-e.

uZravi qonebis qiravnobis sanotaro xelSekrulebis
Tanaxmad, mis safuZvlad gamoyenebuli sajaro reestri-
dan 2007 wlis 15 ianvris amonaweris Tanaxmad, Seminuli
aivani, zomiT 3,45X1,90 m-ze (6,56kv.m) s. J-is sakuTrebad
registrirebuli ar aris. mis sakuTrebaSi, sxva farTeb-
Tan erTad, aRricxulia Seminuli aivani, zomiT 4,60X1,90
m-ze, xolo amonaweris valdebulebis ganyofilebis gra-
faSi eqspluataciaSi misaReb farTebad aris dafiqsire-
buli saTavso, zomiT _ 2,0X4,40 m-ze, 3,65X2,07 m-ze da dam-
xmare farTi _ 27,36 kv.m. eqspluataciaSi misaRebi am far-
Tebis dasaxeleba da zomebi emTxveva s. J-is 2006 wlis 19
aprilis samkvidro mowmobaSi miTiTebul, eqspluatacia-
Si misaRebi farTebis dasaxelebasa da zomebs, im gansxva-
vebiT, rom 2006 wlis 17 aprilis amonawerSi, rac safuZ-
vlad daedo xsenebuli samkvidro mowmobis gacemas, val-
debulebis ganyofilebis grafaSi damatebiT yofila aR-
niSnuli eqspluataciaSi misaReb farTebad: saTavso, zo-
miT _ 1,45X1,20 m. 3,60X3,60m, Seminuli aivani _ 3,45X1,9 m-
ze, 1,80X5,15 m-ze da kibe _ 1,30X3,80 m-ze, romlebic saja-
ro reestridan 2007 wlis 15 ianvris amonawerSi ukve aRar
aris.

mosarCelis mtkicebiT, 2001 wlis gegma-naxazis, 2002
wlis 13 seqtembris #5/26 cnoba-daxasiaTebis safuZvel-
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ze, 2002 wlis 30 seqtembris #032002003412 gancxadebiT,
Seminuli aivani, zomiT _ 3,45X1,90 m-ze (6,56 kv.m.) sajaro
reestrSi n. p-as sakuTreba obieqturad ver daregistrir-
deboda, radgan mcdari iyo, ar Seesabameboda realobas,
amasTan, sajaro reestris 2002 wlis 10 oqtombris amona-
weriTac irkveva, rom sajaro reestrSi daregistrirda,
sxva uZrav qonebebTan erTad, i. s-isagan SeZenili Seminu-
li aivani, zomiT _ 4,60X1,90 m-ze, xolo Seminul aivanTan
mimarTebaSi, zomiT _ 3,45X1,90 m-ze, agreTve sxva unebar-
Tvo minaSenebze da mSeneblobaze, amave amonaweris Tanax-
mad, unda miRebuliyo zomebi kanonis moTxovnebTan Sesa-
bamisobaSi mosayvanad.

quTaisis meris 1999 wlis 15 seqtembris #336 brZane-
biT damtkicebuli q. quTaisis meriis teqnikuri aRric-
xvis teritoriuli samsaxuris Sesaxeb debulebis 1.1 mux-
lis, 2.5 muxlis `a~ qvepunqtisa da 2.6 muxlis `v~, `z~ qve-
punqtebis Tanaxmad, aRniSnul samsaxurs evaleboda mi-
wasTan myarad dakavSirebuli Senoba-nagebobebis teqni-
kuri aRricxva-daxasiaTeba, maT Soris, SeeZlo gaeca cno-
ba-daxasiaTebebi qonebis teqnikuri mdgomareobis Sesa-
xeb, magram cnoba-daxasiaTebis gacemamde aucileblad un-
da momxdariyo qonebis adgilze Semowmeba da cnoba-daxa-
siaTebaSi, sxva rekvizitebTan erTad, miTiTebuli unda
yofiliyo mesakuTreTa/mflobelTa vinaoba da sakuTre-
bis damadasturebeli sabuTebi. 2002 wlis 13 seqtembris
5/26 cnoba-daxasiaTebebi gaica, jer erTi, araswori 2001
wlis 1 noembris gegma-naxazis safuZvelze da meorec ad-
gilze Semowmebis gareSe, radgan teq.aRricxvis samsaxu-
ris muSakTa adgilze gasvlis SemTxvevaSi Seminuli aiva-
ni, zomiT 3,45X1,90 m-ze (6,56 kvm), romelsac am droisaT-
vis realurad floben a. b-e da misi moqiravne i/m `m. m-e~,
veranairad ver dafiqsirdeboda n. p-as mflobelobaSi ar-
sebulad, xolo amave Seminul aivanze, iseve rogorc sxva
unebarTvo minaSenebsa da mSeneblobebze, uflebis SeZe-
nis damadasturebeli dokumenti rac n. p-as gaaCnda, arc
s. J-s gaaCnia da arc maT winaprebs moepovebodaT. amave
unebarTvo farTebze sakuTrebis damadasturebeli sabu-
Tebis arsebobis Sesaxeb cnoba-daxasiaTebebSi saerTod
araferia naTqvami da verc iqneboda, vinaidan mosarCelis
mtkicebiT, bunebaSi ar arsebobs.

mosarCelis ganmartebiT, unebarTvo minaSenebis da
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mSeneblobebis, Tu sxvis mflobelobaSi arsebuli uZravi
nivTis an maTi nawilis s. J-is sakuTrebad sajaro reestrSi
registraciis safuZvlad ver gamodgeba 2006 wlis 19 ap-
rilis samkvidro mowmoba, romelzedac, rogorc uflebis
damadasturebel dokumentze miTiTebulia amonawerebSi
sajaro reestridan: 19.8.094.2012w. (sakadastro kodi #...).
22.08.2012. 13.09.2012w.(sakadastro kodi: #...) da 26.12.2012w.
(sakadastro kodi: #...).

aRniSnuli samkvidro mowmobis Tanaxmad, s. J-is mier n.
p-asagan miRebul `samkvidro qonebas Seadgens uZravi qo-
neba, kerZod, saxlis gamoyofili nawili da saxlis gamo-
yofili nawilis ¾  nawili, romelic mdebareobs misamar-
Tze: q. quTaisis, ... q. ... Cixi #, misi maxasiaTeblebia: sare-
gistracio #..., saregistracio zona: quTaisi _ ... seqtori:
safiCxia -..., kvartlis #..., nakveTis #..., farTobi: 301 kv.m.
(dauzustebeli), ufleba: saerTo sakuTreba, nakveTis
funqcia _ arasasoflo-sameurneo, miwis nakveTi _ saerTo
sakuTreba, saxlis gamoyofili nawili, romelic Sedgeba 2
sacxovrebeli oTaxisagan, farTiT _ 31,70 kv.m. da saerTo
farTiT _ 31,70 kv.m, Seminuli aivani, zomiT _ 4,60X1,90 m-
ze n. p-as sakuTrebaa. saxlis gamoyofili nawilis, rome-
lic Sedgeba 5 sacxovrebeli oTaxisagan, farTiT 101,25
kv.m, damxmare farTi _ 28,25 kv.m, saerTo farTi -129,50 kv.m.
– 3/4 nawili n. p-as sakuTrebaa. valdebulebis ganyofi-
leba: mosargeble _ p-a n. _ 1/4 nawili. saTavso, zomiT _
1,45X1,20 m-ze, 3,60X3,63 m-ze, Seminuli aivani _ 3,45X1,9 m-
ze, kibe _ 1.30X3,80 m-ze, saTavso zomiT _ 2,0X4,40 m-ze,
3,65X2,0 m-ze, damxmare farTi _ 27,36 kv.m. misaRebia eq-
spluataciaSi~.

mosarCelis ganmartebiT faqtia, rom #03200602570 gan-
cxadebiT, 2006 wlis 2 maisis TariRiT ise aris sajaro re-
estrSi daregistrirebuli s. J-is sakuTrebad: sakadastro
kodze #... _ saTavso 1,45X1,20 m-ze, (1,74 kv.m.) Seminuli
aivani _ 3,45X1,9 m-ze, (6,56 kv.m) saTavso _ 3,60X3,63 m-ze
(12,96 kv.m.), sakadastro kodze #... Seminuli aivani _
1,80X5,15 m-ze (9,27 kv.m), kibis ujredi _ 1,30X3,80 m-ze (4,94
kv.m.), saTavso _ 2,0X4,40 m-ze, (8,40 kv.m.), saTavso _ 3,65X2,0
m-ze (7,30 kv.m.) da sakadastro kodze #..., pirvel sarTul-
ze 48,74 kv.m. farTi (rac TavisTavad arasworad moicavs
#... sakadastro kodiT registrirebul farTebs, garda
12,96 kv.m. farTis saTavsosi, zomiT 3,60X3,63m-ze), rom arc
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erT maTganze ar arsebobda TanasakuTrebaSi arsebuli da-
zustebuli farTis 304 kv.m. miwis nakveTi, romelzedac
uSualod ganTavsebulia CamoTvlili farTebis umetesi
nawili, arc erTi TanamesakuTris _ a. b-is da Semdeg misi
uflebamonacvlis, g. g-is an n. p-as saTanado wesiT damow-
mebuli Tanxmoba, Sesabamisi samsaxuris mier gacemuli
proeqti zedmet farTze saqarTvelos prezidentis 2007
wlis 24 noembris #660 brZanebulebiT damtkicebuli we-
siT gaTvaliswinebuli dokumenti unebarTvod an/da pro-
eqtis darRveviT aSenebuli obieqtebis, an maTi nawile-
bis legalizebis Sesaxeb, an saqarTvelos mTavrobis 2009
wlis 24 martis #5 dadgenilebiT damtkicebuli wesiT gan-
sazRvruli individualuri administraciul-samarTleb-
rivi aqti obieqtis vargisad aRiarebis (eqspluataciaSi
miRebis) Taobaze. mosarCelis ganmartebiT, msgavsi doku-
menti, konkretulad Seminul aivanze, zomiT _ 3,45X1,90
m-ze (6,56 kv.m) yovlad warmoudgenelia, rom sxva pirze
gacemuliyo, garda 32,50 kv.m. arasacxovrebeli farTis me-
sakuTrisa, radgan aRniSnuli Seminuli aivnis sxva pirze
dakanoneba da sajaro reestrSi masze sakuTrebis ufle-
bis registracia avtomaturad niSnavs imas, rom 32,50 kv.m.
arasacxovrebeli farTis mesakuTres espoba saerTo sar-
geblobis ezoSi misi farTidan uSualod gasvlis ufleba,
iq arsebuli saerTo sayofacxovrebo komunikaciebis (wya-
li, sapirfareSo da sxva) gamoyenebis SesaZlebloba da man
praqtikulad unda gaauqmos 12,80 kv.m. farTis oTaxidan
saerTo ezoSi gasasvleli rkinis karebi, romelic 20 wel-
ze metia funqcionirebs da romelic odiTgan datanilia
yvela saarqivo azomviT naxazze (garda 01.11.2001 w. gegma-
naxazisa), miT ufro, rom 304 kv.m. miwa dRemde TanasakuT-
rebaSi imyofeboda, realurad gamoyofili ar aris da yve-
la TanamesakuTris uZrav qonebas, gaaCnia erTi da igive
misamarTi _ quTaisi, ... q.... Cixi #2.

samarTlebrivi: 1996 wlis 14 noembris `miwis registra-
ciis Sesaxeb~ saqarTvelos kanoni, `uZrav nivTebze ufle-
baTa registraciis Sesaxeb~ saqarTvelos kanoni saqarTve-
los samoqalaqo kodeqsi, `sajaro reestris Sesaxeb~ ka-
noni.

quTaisis saqalaqo sasamarTlos 2013 wlis 14 maisis sa-
oqmo ganCinebiT administraciuli saproceso kodeqsis
16.2 muxlis Sesabamisad, saqmeSi mesame pirad Caeba s. J-i.
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mesame piris _ s. J-is Sesagebli: mesame pirma Sesageb-
liT sarCeli ar cno da moiTxova sarCelze saqmis warmoe-
bis Sewyveta, Semdegi safuZvlebiT:

faqtobrivi garemoebebi: mosarCele g. g-em jer kidev
2012 wlis 3 agvistos mimarTa gancxadebiT sjaro reestrs
da moiTxova `cvlilebis Setana sajaro reestris Canawer-
Si s. J-is kuTvnil uZrav qonebaze sakadastro kodi ..., ra-
Ta sajaro reestrSi gaswordes Canaweri im TvalsazrisiT,
rom dafiqsirebuli iqnes Sesabamisi minaSenis unebarTvo
an ukanono xasiaTi~. mesame piris ganmartebiT, zogad ad-
ministraciul kodeqsTan mimarTebiT wardgenilia bundo-
vanebiT moculi gancxadeba, radgan sajaro reestris Ca-
naweri Tavad ar aris uflebis damdgeni sabuTi, is mxo-
lod sakuTrebis uflebis damdgeni dokumentis safuZ-
velze ganxorcielebuli Canaweria sakuTrebis uflebis
ganxorcielebis Sesaxeb. sajaro reestri, Tavis mxriv, uf-
lebadamdgeni dokumentis gareSe ver axdens uflebis re-
gistracias da verc cvlilebis Setanas. sajaro reestris
erovnulma saagentom g. g-es 2012 wlis 13 agvistos uari
uTxra 2012 wlis 3 agvistos wardgenil gancxadebis dakma-
yofilebaze, rac gaasaCivra zemdgom administraciul or-
ganoSi. sajaro reestris erovnuli saagentos 2013 wlis 1
Tebervlis gadawyvetilebiT g. g-is saCivari ar dakmayo-
filda. mesame piris mtkicebiT, aRniSnuli gadawyvetile-
ba mosarCeles gasaCivrebuli aqvs kanoniT dadgenli va-
dis darRveviT, amasTan, aragansjad sasamarTloSi, ris ga-
moc saqmis warmoeba unda Sewydes.

mesame piris ganmartebiT, mosarCele sarCelSi aseve
uTiTebs araswor faqtebze, kerZod, uZravi qoneba, rac
dReis mdgomareobiT, mis sakuTrebas warmoadgens misi be-
biis v. p-as sakuTreba, romelic man miiRo 1963 wels, ro-
gorc pirveli gardacvlili meuRlis, i. s-is danaSTi sam-
kvidro qoneba, rac dasturdeba saarqivo cnobebiT, mo-
sarCelis pozicia, rom dava awaarmoos 1936 wlis samkvid-
ro qonebaze yovelgvar safuZvels moklebulia. amasTan,
1990 wlis 12 seqtembris quTaisis saxalxo sasamarTlos
gadawyvetilebis Tanaxmad, bebia _ v. p-a cnobil iqna uZra-
vi qonebis pirad mesakuTred. gadawyvetilebaSi miTiTe-
bul farTebSi ar aris Sesuli Seminuli aivani, radgan igi
TavisTavad warmoadgenda mis sakuTrebas da ar warmoad-
genda saxelmwifo sakuTrebas, am Seminuli aivniT yovel-
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Tvis v. p-a sargeblobda. mesame piris mtkicebiT, sasamar-
Tlos ar aqvs ufleba ganixilos 77 wlis winaT momxdari
faqtebi da axla misces mas samarTlebrivi Sefaseba.

mosarCele aris mxolod miwis nakveTis TanamesakuT-
re, mas aranairi kavSiri ar aqvs mis sakuTrebasTan, sac-
xovrebeli farTobi izolirebuli da gamoyofilia. Semi-
nuli aivani ar aris saziaro uflebis sagani da masze mo-
sarCeles aranairi ufleba ar gaaCnia, ufro metic, dReis
mdgomareobiT aranairi Seminuli aivani ar arsebobs, rad-
gan mas Cautarda rekonstruqcia da igi gaxda ZiriTadi
farTis Semadgeneli nawili. Tu mosarCeles miaCnda, rom
igi `Seminuli aivnis~ mesakuTrea, mas unda waredgina sa-
moqalaqo sarCeli uflebis mosapoveblad.

aseve arasworia, mosarCelis miTiTeba, rom mas Seez-
Ruda TanasakuTrebaSi arsebuli sayofacxovrebo komu-
nikaciebiT sargeblobis ufleba, vinaidan, Caketilia ezoSi
gasasvleli karebi, mas saerTo sargeblobaSi ezoSi Ses-
vla SezRuduli ar aqvs, ezos gaaCnia damoukidebeli Se-
sasvleli, romelic mudmivad Riaa da SesaZlebelia sar-
gebloba.

mesame piris ganmartebiT, sajaro reestrma kanonis
sruli dacviT ganaxorciela yvela saregistracio warmo-
eba, registraciis ganxorcielebis dros ar momxdara sxva
TanamesakuTris uflebis SezRudva, adgili ar hqonia
sxvis sakuTrebis gadafarvas an romelime sxva mesakuT-
risaTvis raime upiratesobis miniWebas.

samarTlebrivi: mesame piris mtkicebiT, sarCelze un-
da Sewydes saqmis warmoeba, vinaidan, igi ar akmayofilebs
administraciul saproceso kodeqsis 22-25-e muxlebiT
dadgenil moTxovnebs.

mopasuxis _ sajaro reestris erovnuli saagentos qu-
Taisis saregistracio samsaxuris Sesagebeli: mopasuxem
sarCeli ar cno da moiTxova mis dakmayofilebaze uaris
Tqma, Semdegi safuZvlebiT:

faqtobrivi garemoebebi: mopasuxis ganmartebiT, uZ-
ravi nivTi, mdebare, q. quTaisi, ... q. ... Cixi, #2, sakadastro
kodiT: #... nasyidobis xelSekrulebiT SeiZina g. g-em da
2009 wlis 15 ivniss dairegistrira sakuTrebad sajaro re-
estris erovnuli saagentos quTaisis saregistracio sam-
saxurSi. Tavdapirvel mesakuTres _ a. b-es sakuTreba ze-
moaRniSnul uZrav nivTze mopovebuli hqonda quTaisis
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saxelmwifo qonebis marTvis sammarTvelos 1996 wlis 21
Tebervlis sakuTrebis uflebis damadasturebeli #48/
151-`a~ mowmobiT, yidva-gayidvis xelSekrulebiT #183. sa-
kadastro kodze #... registrirebuli sacxovrebeli far-
Ti Sedgeba 12,80 kv.m da 19,70 kv.m. ori sacxovrebeli oTa-
xisagan.

mopasuxis ganmartebiT, mxaris mier warmodgenil gan-
cxadebaSi saxlis samive gamoyofil nawilze miTiTebulia
Seminuli aivani, Tumca ver irkveva konkretulad vin ro-
mel Seminul aivans flobda. aseve faqtobrivi garemoebis
damadasturebel dokumentad ver CaiTvleba a. b-is mier
dawerili gaurkveveli moTxovnis mqone gancxadeba da ssip
saxelmwifo qonebis erovnuli saagentos momsaxurebis
centris #13/6122 pasuxi, ganmartebiT, Tu ras gulisxmobs
gegmaze miniSnebuli karebi.

mopasuxis miTiTebiT, #882012455112 sajaro reestris
erovnuli saagentos quTaisis saregistracio samsaxurs
gancxadebiT mimarTa ara s. J-ma, aramed Tavad mosarCelem
da moiTxova registrirebul monacemebSi cvlilebis Se-
tana, razedac 2012 wlis 13 agvistos eTqva uari, vinaidan
ufleba ar eqvemdebareboda registracias.

samarTlebrivi: mopasuxis ganmartebiT, teqnikuri aR-
ricxvis samsaxurebi Tavisi arsebobis periodSi moicav-
dnen sainformacio banks da arqivs, sadac daculi da aR-
ricxuli iyo, rogorc uZrav qonebaze uflebis damdgeni
dokumentebi, aseve teqnikuri maxasiaTeblebi, kerZod, im
droisaTvis xorcieldeboda adgilze sakadastro naxazis
Sedgena da SenobaTa azomva. 2004 wlis 28 seqtembris #416
brZanebulebis safuZvelze, ganxorcielda adgilobrivi
mmarTvelobis teqnikuri aRricxvis teritoriuli samsa-
xuris likvidacia, ris Semdgomac saarqivo masalebi gada-
eca ssip sajaro reestris erovnul saagentos. konkretul
SemTxvevaSi, 2002 wlis 13 seqtembris #5/26 cnoba-daxasi-
aTebaSi miTiTebulia TviTnebur mSeneblobebze da mina-
Senebze _ saTavso, zomiT _ 1,45X1,20, Seminuli aivani _
3,45X1,90, saTavso, zomiT _ 3,60X3,60. aRniSnuli cnoba-
daxasiaTeba gacemulia fizikur pirze n. p-aze, Sesabami-
sad, TviTneburi mSenebloba nawarmoebia mis mier.

registraciis ganxorcielebis moTxovniT, samsaxurs
momarTa fizikurma pirma _ n. p-am 2002 wlis 30 seqtembers
#3412 da moiTxova sakuTrebis uflebis registracia uZ-
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rav nivTze, mdebare quTaisSi, ... q. ... Cixi, #2, moTxovnili
uflebis registraciisaTvis mxarem warmoadgina cnoba-da-
xasiaTeba, anderZismieri memkvidreobis mowmoba, 1995 wlis
17 agvistos nasyidobis xelSekruleba, gegma-naxazi. mo-
pasuxis ganmartebiT, im dros (2002 wels) moqmedebda sa-
qarTvelos kanoni `miwis registraciis Sesaxeb~, romlis
me-10 muxlis Sesabamisad, ganxorcielda registracia, kon-
kretul SemTxvevaSi samsaxurma miiCnia, rom warmodgeni-
li dokumentebi savsebiT sakmarisi iyo registraciis das-
rulebisaTvis, warmodgenil cnoba-daxasiaTebasa da uf-
lebis damdgen dokumentSi miTiTebulia miwaze ganlage-
buli, rogorc kanonieri nageboba, aseve TviTneburi mSe-
nebloba da minaSeni.

2006 wlis 2 maiss sadavo uZravi nivTi daregistrirda
s. J-is saxelze, risTvisac wardgenil iqna samkvidro mow-
moba gacemuli 2006 wlis 19 aprils, registraciis monace-
mebi ucvlelad gadavida axal mesakuTreze, rac arsebob-
da n. p-as sakuTrebad da raime saxis cvlileba konkretul
SemTxvevaSi ar ganxorcielebula, Sesabamisad, gaugebaria
Tu ra nawilSi iTxovs mosarCele registraciis gauqmebas.

2006 wlis 2 maiss #03/06/02570 quTaisis saregistra-
cio samsaxuris mier ganxorcielda registracia uZrav niv-
Tze, mdebare q. quTaisSi, ... q. ... Cixi, #2 s. J-is sakuTre-
bad. ZiriTad farTTan erTad miTiTebuli ganacxadis nom-
riT daregistrirda damxmare farTebi. aRniSnuli farTe-
bi, kerZod: saTavso, zomiT _ 1.45X12.30, Seminuli aivani _
3,45X 1,90, saTavso zomiT _ 3,60X3,60, 1,80X5,15, kibis uj-
redi zomiT _ 1,30X3,80, saTavso zomiT _ 2.0X4,40, saTavso
zomiT _ 3,65X2,0 moyvanilia 2006 wlis 19 aprilis samkvid-
ro mowmobaSi gacemuli notariuss m. b-is mier. aRniSnuli
farTebi aseve miTiTebulia saarqivo saqmeSi dacul 2002
wlis 13 seqtembris #5/26 da cnoba-daxasiaTebaSi. amde-
nad legalizebis aqti da TanamesakuTreTa sanotaro we-
siT damowmebuli Tanxmoba konkretul SemTxvevaSi ar mo-
iTxoveba.

rac Seexeba mosarCelis miTiTebas, #892012161073 gan-
cxadebiT ganxorcielebul registraciaze TandarTul na-
xazTan dakavSirebiT, romelzec aRniSnavs, rom araswori
sakadastro azomviTi naxazis safuZvelze ganxorcielda
registracia, aRniSnulTan dakavSirebiT `sajaro rees-
tris Sesaxeb~ instruqciis 30-e muxlis Sesabamisad, saka-
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dastro azomviTi naxazis sisworeze pasuxismgebloba
ekisreba uZravi nivTis mesakuTres.

raionuli /saqalaqo/ sasamarTlos gadawyvetile-
ba/sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2013 wlis 2 agvistos
gadawyvetilebiT g. g-is sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
1996 wlis 14 Tebervals saxelmwifo qonebis marTvis

saministros quTaisis sammarTvelosa da a. b-es Soris ga-
formda saxelmwifo qonebis yidva-gayidvis #183 xelSek-
ruleba, nasyidobis sagans warmoadgenda q. quTaisSi, ... qu-
Ca ... Cixi, #2-Si mdebare 32,5 kv.m. arasacxovrebeli farTi.
nasyidobis xelSekrulebisa da miReba-Cabarebis aqtis sa-
fuZvelze, 1996 wlis 21 Tebervals gaica sakuTrebis da-
madasturebeli mowmoba #48/151-`a~. nasyidobis sagani
Sedgeboda 2 oTaxisagan, farTiT _ 12,80 kv.m. da 19,70 kv.m.

2009 wlis 15 ivnisis nasyidobis xelSekrulebis safuZ-
velze q. quTaisSi, ... quCa ... Cixi, #2-Si mdebare 32,5 kv.m.
arasacxovrebeli farTi (sakadastro kodiT #...) SeiZina
mosarCele g. g-em.

uZravi qoneba, mdebare q. quTaisSi, ... quCa ... Cixi, #2-
Si, farTiT 61,7 kv.m. (48,74 kv.m.+12,96 kv.m.), sakadastro ko-
diT #... sakuTrebis uflebiT registrirebulia s. J-is sa-
xelze (uflebis damadasturebeli dokumenti: 2006 wlis
19 aprilis samkvidro mowmoba #2-198).

amave misamarTze mdebare uZravi qoneba, farTiT 48,74
kv.m., sakadastro kodiT #... da uZravi qoneba, farTiT 12,96
kv.m, sakadastro kodiT #..., sakuTrebis uflebiT regis-
trirebulia s. J-is saxelze (uflebis damadasturebeli
dokumenti: 2006 wlis 19 aprilis samkvidro mowmoba #2-
198).

2006 wlis 19 aprilis #2-198 samkvidro mowmobis Sesa-
bamisad, s. J-ma, rogorc 2005 wlis 3 marts gardacvlili n.
p-as anderZismierma da meore rigis memkvidrem (disSvil-
ma) srulad miiRo samkvidro qoneba, romelsac Seadgens
uZravi qoneba, kerZod, saxlis gamoyofili nawilis 3/4 na-
wili, mdebare q. quTaisSi, ... quCa ... Cixi, #2-Si _ dauzus-
tebeli farTobi 301 kv.m. ufleba _ saerTo sakuTreba, mi-
wis nakveTi saerTo sakuTrebaa, saxlis gamoyofili nawi-
li, romelic Sedgeba ori sacxovrebeli oTaxisagan, far-
TiT 31,70 kv.m., saerTo farTiT 31,70 kv.m. da Seminuli ai-
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vani, farTiT 4,60X1,90 kv.m. _ n. p-as sakuTrebaa. saxlis
gamoyofili nawili, romelic Sedgeba xuTi sacxovrebeli
oTaxisagan, farTiT 101,25 kv.m., damxmare farTi 28,25 kv.m.,
saerTo farTi 129,5 kv.m. _ 3/4 nawili n. p-as sakuTrebaa.
valdebulebis ganyofileba: mosargeble p-a n. _ 1/4 nawi-
li. saTavso, farTiT _ 1,45X1,20 m-ze, 3,6X3,6 m.-ze, Seminu-
li aivani, farTiT _ 3,4X1,9 m-ze; 1,80X5,15 m-ze, kibe _
1,30X3,80 m-ze, saTavso, farTiT _ 2,0X4,40 m-ze, 3,65X2,0 m-
ze; damxmare farTi _ 27,36 kv.m., misaRebia eqspluatacia-
Si.

saqalaqo sasamarTlom dadgenilad miiCnia, rom 2002
wlis 30 seqtembris mdgomareobiT uZravi nivTi, mdebare
q. quTaisSi, ... quCa ... Cixi, #2-Si _ dauzustebeli farTobi
_ 301 kv.m. miwis nakveTi saerTo sakuTrebaa, saxlis gamo-
yofili nawili, romelic Sedgeba ori sacxovrebeli oTa-
xisagan, farTiT _ 31,70 kv.m. da saerTo farTiT _ 31,70 kv.m.,
Seminuli aivani, farTiT _ 4,60X1,90 m-ze n. p-as sakuTre-
baa. saxlis gamoyofili nawili, romelic Sedgeba xuTi sac-
xovrebeli oTaxisagan, farTiT _ 101,25 kv.m., damxmare far-
Ti _ 28,25 kv.m., saerTo farTi _ 129,5 kv.m. _ 3/4 nawili n. p-
as sakuTrebaa. valdebulebis ganyofileba: mosargeble p-
a n. _ 1/4 nawili. saTavso farTiT 1,45X1,20 m-ze, 3,6X3,6 m-
ze, Seminuli aivani, farTiT _ 3,45X1,9 m-ze; 1,80X5,15 m-
ze, kibe _ 1,30X3,80 m-ze, saTavso farTiT _ 2,0X4,40 m-ze,
3,65X2,0 m-ze; damxmare farTi _ 27,36 kv.m. _ mosayvania ka-
nonTan SesabamisobaSi. uflebis damadasturebeli doku-
mentebi _ 1999 wlis 21 aprilis anderZismieri memkvidre-
obis uflebis mowmoba #d2-1977, 1995 wlis 17 agvistos
xelSekruleba, saqarTvelos samoqalaqo kodeqsis 1513-e
muxli.

1995 wlis 17 agvistos nasyidobis xelSekrulebiT n. p-
am i. s-isagan SeiZina uZravi qoneba, mdebare q. quTaisSi, ...
... Cixi, #2-Si (yofili ... me-3 Cixi). mTeli sacxovrebeli
saxlis nawili Sedgeba ori sacxovrebeli oTaxisagan, sac-
xovrebeli farTiT _ 31,7 kv.m. Seminuli aivniT _ 4,6X1,9 m-
ze, sasargeblo farTi _ 31,7 kv.m.

1999 wlis 21 aprilis anderZismieri memkvidreobis uf-
lebis mowmobiT n. p-am mamkvidreblisgan, v. p-asgan miiRo
samkvidro qoneba, mdebare q. quTaisSi, ... ... Cixi, #2-Si, rac
Seadgens mTeli sacxovrebeli saxlis 1/4 nawilis 3/4 na-
wils, mTeli sacxovrebeli saxlis sasargeblo farTia _
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129,5 kv.m., maT Soris, xuTi sacxovrebeli oTaxi, farTiT
101,25 kv.m, damxmare farTi _ 28,25 kv.m.

teqnikuri inventarizaciis biuros 2002 wlis 13 seq-
tembris #5/26 cnoba-daxasiaTebaze dayrdnobiT, sasamar-
Tlom daadgina, rom aRniSnuli cnoba-daxasiaTebiT n. p-
as sakuTrebad aRricxulia uZravi qoneba, mdebare q. qu-
TaisSi, ... ... Cixi, #2-Si, saxlis gamoyofili nawili, ufle-
bis damadasturebeli dokumentia 1995 wlis 17 agvistos
nasyidobis xelSekruleba, nakveTze aris TviTneburi mi-
naSeni, Seminuli aivani _ 3,45X1,9 m-ze da saTavso, farTiT
_ 3,6X3,6 m-ze.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa s. J-is sakuTrebad q. quTaisSi, ... ... Cixi, #2-Si

Seminuli aivnis 6,56 kv.m. daregistrireba, mosarCelis gan-
martebiT, igi warmoadgens sadavo farTis kanonier mflo-
bels.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom g. g-is
sarCeli miiCnia usafuZvlod.

dadgenili faqtobrivi garemoebebis Sefaseba:
saqalaqo sasamarTlom ar gaiziara mosarCelis argumen-

tacia imis Taobaze, rom sadavo farTis kanonier mflo-
bels warmoadgenda gamsxvisebeli _ a. b-e.

sasamarTlos miTiTebiT, saqmeSi warmodgenilia meri-
is teqnikuri inventarizaciis biuros 2004 wlis 24 maisis
cnoba-daxasiaTeba, romlis Sesabamisad, a. b-is saxelze sa-
kuTrebis uflebiT iricxeba uZravi nivTi, mdebare quTa-
isSi, ... quCa ... Cixi, saxlTmflobeloba #2, arasacxovre-
beli farTi 32 kv. metri, sakuTrebis uflebis damadastu-
rebeli dokumentebi: sakuTrebis damadasturebeli mow-
moba #48/151-`a~, saxelmwifo qonebis yidva-gayidvis xel-
Sekruleba #183, miReba-Cabarebis aqti. sasamarTlom aR-
niSna, rom miTiTebuli mtkicebulebis Tanaxmad, a. b-is
mflobelobaSi zemoaRniSnuli uZravi nivTis garda sxva
miTiTebuli ar aris.

rac Seexeba teq.aRricxvis biuros 2000 wlis 3 noembris
mimarTvas, sasamarTlos miTiTebiT, sayuradReboa, rom
aRniSnuli cnobis Sesabamisad, a. b-is sakuTrebaSia saxlis
mesame gamoyofili nawili, Semdgari 2 sacxovrebeli oTa-
xisagan, farTobiT 32,5 kv. metri da Seminuli aivani, far-
TiT _ 3,45X1,9 m-ze. amasTan, uflebis damdgen dokumen-
tebad miTiTebulia sakuTrebis damadasturebeli mowmo-
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ba #48/151-`a~, saxelmwifo qonebis yidva-gayidvis xelSek-
ruleba #183 da miReba-Cabarebis aqti. sasamarTlos mi-
TiTebiT, mxareTa Soris davas ar iwvevs is garemoeba, rom
am uflebis damdgeni dokumentebiT a. b-is sakuTrebaSi
sadavo farTi ar gadasula da igi mesakuTre gaxda mxo-
lod ori oTaxisagan Semdgari farTisa, farTiT 32,5 kv.
metri. amdenad, sasamarTlom usafuZvlod miiCnia mosar-
Celis mosazreba, rom teq.aRricxvis biuros 2000 wlis 3
noembris mimarTva adasturebda sadavo farTiT a. b-is ka-
nonier sargeblobas da mflobelobas.

sasamarTlos mosazrebiT, marTalia, saqmeze mowmis sa-
xiT dakiTxulma pirebma daadastures, rom maT sadavo
farTi jer a. b-isgan, Semdeg ki mosarCelisgan hqondaT na-
qiravebi da iyenebdnen mas, magram aRniSnuli ver gaxde-
boda imis utyuarad damadasturebeli mtkicebuleba, rom
gamqiraveblebi am farTs kanonis moTxovnaTa Sesabamisad
flobdnen.

samarTlebrivi Sefaseba /kvalifikacia/:
dadgenili faqtobrivi garemoebebis samarTlebrivi

Sefasebisas saqalaqo sasamarTlom ganmarta, rom `miwis
registraciis Sesaxeb~ saqarTvelos kanonis me-2 muxlis
me-4 punqtis Tanaxmad, am kanonis miRebis Semdeg warmo-
Sobili uflebebi iuridiul Zalas iZens saxelmwifo re-
gistraciis Semdeg. amasTan, saqarTvelos samoqalaqo ko-
deqsis 1515-e muxliT ganisazRvra, rom sajaro reestris
erTiani samsaxuris Camoyalibebamde samoqalaqo kodeq-
siT am samsaxurisaTvis dakisrebuli funqciebi unda ga-
nexorcielebinaT teqnikuri inventarizaciis biuroebs.
e.i. samoqalaqo kodeqsis Sesabamisad, maregistrirebel
organod, marTalia, miCneul iqna sajaro reestris samsa-
xuri, magram samsaxuris Camoyalibebamde am funqciis gan-
maxorcieleblad aseve iTvleboda teqnikuri inventari-
zaciis biuroebi da saqarTvelos miwis marTvis saxelmwi-
fo departamentis saTanado samsaxurebi. amdenad, sasa-
marTlos ganmartebiT, sadavo uZrav nivTze uflebis dad-
genisaTvis saWiroa misi arseboba dasturdebodes misi war-
moSobis momentisaTvis arsebuli kanonmdeblobis Sesaba-
misad.

sasamarTlos ganmartebiT, sajaro reestrSi sadavo Ca-
naweris registraciis momentisaTvis moqmedi `miwis re-
gistraciis Sesaxeb~ saqarTvelos kanoniT dadgenili iyo
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uZravi qonebis mimarT uflebaTa saxelmwifo registra-
ciis wesi. kerZod, aRniSnuli kanonis pirveli muxlis Ta-
naxmad, registracia warmoadgenda saaRricxvo baraTSi Ca-
naweris, SeniSvnis an aRweris Setanas da uZravi qonebis
grafikul asaxvas am kanonis moTxovnebis Sesabamisad. aR-
niSnuli kanonis me-2 muxlis pirveli punqtis Tanaxmad ki,
miwis mimarT uflebaTa saxelmwifo registracia warmo-
adgenda saqarTvelos miwis kadastris Semadgenel nawils
da Seicavda aucilebel monacemebs miwis nakveTis da mas-
Tan uZravad dakavSirebuli qonebis obieqtebis sazRvre-
bis, raodenobrivi da samarTlebrivi mdgomareobis Sesa-
xeb. amave muxlis me-5 punqtis mixedviT, saxelmwifo re-
gistracia saqarTvelos teritoriaze xdeboda sajaro re-
estrSi am kanoniT gansazRvruli Canaweris warmoebis er-
Tiani sistemiT. xsenebuli kanonis me-17 muxlis me-2 pun-
qtis Tanaxmad, pirveladi registracia SeiZleba momxda-
riyo or safuZvliT: miwis da sxva uZravi qonebis obieq-
tebze uflebebis dadgenisa da am qonebaze uflebebis ga-
dasvlis safuZvelze.

sasamarTlos ̀ miwis registraciis Sesaxeb~ saqarTvelos
kanonis analizis Sedegad miaCnia, rom sajaro reestrSi
qonebaze ama Tu im uflebaTa registracia mxolod am qo-
nebis mesakuTris uflebamosilebas warmoadgenda, anu
mxolod mesakuTres SeeZlo mis sakuTrebaSi arsebuli qo-
nebis sajaro reestrSi registracia. swored aRniSnuli
safuZveli iyo ganmtkicebuli `miwis registraciis Sesa-
xeb~ saqarTvelos kanonis amoqmedebis Taobaze saqarTve-
los parlamentis 1996 wlis 14 noembris dadgenilebaSic,
romelic sakuTrebis registraciisas savaldebulod mi-
iCnevda saqarTvelos moqalaqeTaTvis miwis sakuTrebaSi
gadacemis damadasturebeli dokumentaciis wardgenas.

sasamarTlom ar gaiziara mosarCelis pozicia, rom 2002
wlis 13 seqtembris #5/26 cnoba-daxasiaTebaSi miTiTebu-
li unebarTvo mSeneblobebis dafiqsireba gamoiwvia im
faqtma, rom igi Sedga 2001 wlis 1 noembris gegma-naxazis
safuZvelze, romelic ar Seesabameboda realur monace-
mebs. sasamarTlos miTiTebiT, garda imisa, rom Tavad cno-
ba-daxasiaTebaSi ar aris aRniSnuli ukanono minaSenebis
registraciis safuZvlebze, aseve sayuradReboa, rom saq-
meze mowmis saxiT dakiTxulma r. k-em calsaxad ar daadas-
tura missave gancxadebaSi moyvanili faqti, rom mas ar da-
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uTvalierebia sadavo farTobi da mxolod naxazze day-
rdnobiT miiRo gadawyvetileba.

gasaCivrebul dokumentebTan mimarTebaSi sasamar-
Tlom gaiziara mopasuxis mosazreba sarCelis xandazmu-
lobasTan dakavSirebiT da miuTiTa, rom saqarTvelos sa-
moqalaqo kodeqsis 128-e muxlis me-3 nawilis Sesabamisad,
xandazmulobis saerTo vada Seadgens 10 wels.

yovelive aRniSnulis gaTvaliswinebiT, sasamarTlom
miiCnia, rom g. g-is moTxovna, baTilad iqnes cnobili (ga-
uqmebuliyo) q. quTaisis meriis teq.aRricxvis teritori-
uli samsaxuris mier momzadebuli 2001 wlis 1 noembris
gegma-naxazi da 2002 wlis 13 seqtembris #5/26 cnoba-da-
xasiaTeba, romliTac n. p-as mflobelobaSi/sakuTrebaSi
arsebulad CaiTvala miwis nakveTze ganxorcielebuli
TviTneburi mSeneblobani da minaSenebi: Seminuli aivani,
farTiT _ 3,45X1,90 m-ze, saTavso farTiT _ 3,60X3,60 m-ze,
aseve nawilobriv baTilad iqnes cnobili 2002 wlis 30 seq-
tembris amonaweri sajaro reestridan, uZrav qonebaze,
sakadastro kodiT #..., romliTac n. p-as sakuTrebaSi aRi-
ricxa Seminuli aivani, farTiT _ 3,45X1,90 m-ze da saTavso
farTiT _ 3,60X3,60 m-ze, ar unda dakmayofilebuliyo usa-
fuZvlobisa da xandazmulobis gamo.

saqalaqo sasamarTlom miuTiTa `sajaro reestris Se-
saxeb~ saqarTvelos kanonis me-2 muxlis `k~ qvepunqtze,
romlis Sesabamisad, saregistracio dokumenti aris samar-
Tlebrivi aqti, romelic uSualod warmoSobs am kanoniT
gansazRvruli registraciis moTxovnis uflebas; amave
muxlis `l~ qvepunqtis Tanaxmad ki, saregistracio doku-
mentacia aris registraciis mizniT maregistrirebel or-
ganoSi warsadgeni saregistracio da sxva dokumentebi.

sasamarTlom aRniSna, rom `sajaro reestris Sesaxeb in-
struqciis damtkicebis Taobaze~ saqarTvelos iustici-
is ministris 2010 wlis 15 ianvris #4 brZanebis me-14 mux-
lis me-2 nawilis Sesabamisad, miwis nakveTze misi arsebi-
Ti Semadgeneli nawilebis (Senoba-nagebobis) arseboba
dgindeba sakadastro azomviTi naxaziT. registraciis miz-
nebisaTvis uZrav nivTad (mis arsebiT Semadgenel nawile-
bad) ar miiCneva wiaRiseuli, mcenareebi, mcire arqiteq-
turuli formebi, droebiTi, arakapitaluri an/da iseTi
xazobrivi nagebobebi/obieqtebi, romlebzec kanonmdeb-
lobiT dadgenili wesiT ar gaicema mSeneblobis nebarTva.
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amave muxlis me-3 nawilis Sesabamisad ki, Tu miwis nakveT-
ze sakuTrebis ufleba uZrav nivTebze uflebaTa reestrSi
registrirebulia masze myarad arsebul Senoba-nageboba-
ze sakuTrebis uflebis gareSe, maSin am Senoba-nageboba-
ze miwis mesakuTris sakuTrebis ufleba moTxovnis Sem-
TxvevaSi registrirdeba, Tu saregistracio dokumentiT
sxva ram ar dgindeba. aRniSnuli ar vrceldeba im SemTxve-
vebze, rodesac registrirebul monacemebSi Senoba-nage-
boba miTiTebulia, rogorc uflebis damadasturebeli do-
kumentis gareSe arsebuli, aseT SemTxvevaSi, aRniSnuli
monacemis Sesworeba saregistracio uflebamosili piris
mier warmoebs teqnikuri xarvezis SesworebisaTvis dad-
genili wesiT.

sasamarTlos miTiTebiT, mocemul SemTxvevaSi dadge-
nilia, rom uZravi qoneba, mdebare q. quTaisSi, ... quCa, Cixi
..., #2, farTiT 61,7 (48,74+12,96) kv. metri (sakadastro ko-
di ...) sakuTrebis uflebiT registrirebulia s. J-is saxel-
ze. uflebis damadasturebeli dokumentia 2006 wlis 19
aprilis #2-198 samkvidro mowmoba. aseve dadgenilia, rom
2006 wlis 19 aprilis #2-198 samkvidro mowmobis Sesabami-
sad, s. J-ma, rogorc 2005 wlis 3 marts gardacvlili n. p-as
anderZismierma da meore rigis memkvidrem (disSvilma),
srulad miiRo samkvidro qoneba, romelic Seadgens uZ-
rav qonebas, kerZod, saxlis gamoyofil nawils da saxlis
gamoyofili nawilis 3/4 nawils, mdebare q. quTaisSi, ... qu-
Ca ... Cixi, #2-Si _ dauzustebeli farTobi 301 kv.metri mi-
wis nakveTi saerTo sakuTrebaa, saxlis gamoyofili nawi-
li, romelic Sedgeba ori sacxovrebeli oTaxisagan, far-
TiT _ 31,70 kv. metri, saerTo farTiT _ 31,70 kv. metri da
Seminuli aivani, farTiT _ 4,60X1,90 m-ze _ n. p-as sakuTre-
baa. saxlis gamoyofili nawilis, romelic Sedgeba xuTi
sacxovrebeli oTaxisagan, farTiT _ 101,25 kv. metri, dam-
xmare farTi _ 28,25 kv. metri, saerTo farTi _ 129,5 kv.
metri _ 3/4 nawili n. p-as sakuTrebaa. valdebulebis gan-
yofileba: mosargeble p-a n. _ 1/4 nawili. saTavso farTiT
_ 1,45X1,20 m-ze, 3,6X3,6 m-ze, Seminuli aivani farTiT _
3,45X1,9 m-ze; 1,80X5,15 m-ze, kibe _ 1,30X3,80 m-ze, saTavso
farTiT _ 2,0X4,40 m-ze, 3,65X2,0 m-ze; damxmare farTi _
27,36 kv. metri _ misaRebia eqspluataciaSi.

amdenad, saqmis masalebiT sasamarTlom dadasturebu-
lad miiCnia, rom s. J-is saxelze sadavo miwis nakveTis re-
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gistracias safuZvlad daedo samkvidro mowmoba, Tavis
mxriv, am samkvidro mowmobiT s. J-is sakuTrebaSi gadavi-
da is uZravi qoneba, rac gaaCnda mamkvidrebel n. p-as.

saqalaqo sasamarTlom gadawyvetilebis gamotanisas
ixelmZRvanela `mSeneblobis nebarTvebis gacemis wesisa
da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavro-
bis 2009 wlis 24 martis #57 dadgenilebiT, saqarTvelos
administraciuli kodeqsiT, saqarTvelos administraci-
uli saproceso kodeqsiT;

apelanti: g. g-e;
mowinaaRmdege mxare: sajaro reestris erovnuli saa-

gentos quTaisis saregistracio samsaxuri;
mesame piri _ s. J-i;
apelaciis sagani da moculoba /farglebi/:
quTaisis saqalaqo sasamarTlos 2013 wlis 2 agvistos

gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

apelaciis motivebi:
samarTlebrivi: saqalaqo sasamarTlom yuradReba ar

gaamaxvila im garemoebaze, rom iseT pirobebSi, roca sa-
erTo sakuTrebis miwis nakveTze arsebuli minaSenebi da
mSeneblobebi 2006 wlis 19 aprilis samkvidro mowmobis
Tanaxmad, misaRebi iyo eqspluataciaSi, 2002 wlis 30 seq-
tembris sajaro reestridan amonaweris mixedviT, mosay-
vani iyo kanonTan SesabamisobaSi, xolo 2002 wlis 13 seq-
tembris #5/26 cnoba-daxasiaTebis Sesabamisad _ TviTne-
buri iyo, aRniSnuli minaSenebi da mSeneblobebi mxolod
erTi TanamesakuTris saxelze sakuTrebis uflebiT ar un-
da aRricxuliyo danarCen mesakuTreTa Tanxmobis, lega-
lizebis Sesaxeb aqtis an sxva individualuri administra-
ciul-samarTlebrivi aqtis gareSe.

apelantis mosazrebiT, sasamarTlom usafuZvlod ar
gaiziara mosarCelis argumentacia imis Sesaxeb, rom sada-
vo farTis kanonier mflobels warmoadgenda gamsxvise-
beli a. b-e. q. quTaisSi, ... quCa, ... Cixi, #2-Si mdebare miwis
nakveTi yovelTvis iyo saerTo sargeblobis (TanasakuT-
rebis) da masze ganTavsebul sacxovrebel da arasacxov-
rebel farTebs, yovelTvis hyavda da amJamadac hyavs ram-
denime mesakuTre. amave miwis nakveTze gasuli saukunis
dasasrulidan fiqsirdeboda sxvadasxva TviTneburi mi-
naSenebi da mSeneblobebi, romlebiTac sargeblobdnen Ta-
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namesakuTreebi.
apelantis miTiTebiT, saqmeSi warmodgenili werilo-

biTi mtkicebulebebis da pirveli instanciis sasamarTlo
procesze dakiTxuli mowmeebis CvenebebiT utyuarad
dadgenili faqtia, rom Seminuli aivani, farTiT 3,45X1,90
m-ze (6,56 kv.m.) 1996 wlamde, vidre farTs a. b-e SeiZenda
saxelmwifosgan auqcionis wesiT, imyofeboda saxelmwi-
fos sargeblobaSi, xolo mas Semdeg, rac moxda misi mo-
mijnave arasacxovrebeli farTebis privatizeba, yovel-
Tvis imyofeboda amave farTebis SemZeni jer a. b-is da Sem-
deg g. g-is sargeblobaSi, vidre s. J-is moTxovniT 2013 wlis
18 ianvars ar moxdeboda policiis CareviT farTis gamo-
Tavisufleba. swored am Seminuli aivnis gavliT gadiod-
nen saerTo sargeblobis ezoSi da sargeblobdnen iq arse-
buli saerTo komunikaciebiT, risi saSualebac mosarCe-
les amJamad SezRuduli aqvs.

apelantis ganmartebiT, sadavo Seminuli aivani a. b-es
saxelmwifosgan ar SeuZenia da ar aris moxseniebuli 1996
wlis da 2009 wlis nasyidobis xelSekrulebebSi, miReba-
Cabarebis aqtebSi da a.S., magram quTaisis meriis teq.aR-
ricxvis teritoriuli samsaxuris mier quTaisis saqalaqo
sasamarTlos saxelze gacemul 2000 wlis 3 noembris #1/
239 cnobiT igive Seminuli aivani, rogorc saxlis mesame
gamoyofili nawili, mikuTvnebulia a. b-eze, xolo 2001
wlis 1 noembris gegma-naxaziTa da 2002 wlis 13 seqtem-
bris #5/26 cnoba-daxasiaTebiT _ n. p-aze. 2000 wlis 3 no-
embris cnobiT igulisxmeba, rom Seminuli aivani imyofe-
boda a. b-is faqtobriv sargeblobaSi da aseTi sargebloba
sxva mesakuTris _ g. g-is xelSi grZeldeboda 2009 wlidan
2013 wlis ianvris Tvemde.

apelantis miTiTebiT, gasaTvaliswinebelia is garemo-
eba, rom Seminuli aivani warmoadgenda da warmoadgens sa-
xelmwifos, Semdeg a. b-is da bolos g. g-is kanonier sakuT-
rebaSi myofi 32,50 kv.m. farTis, konkretulad 12,90 kv.m.
oTaxis arsebiT Semadgenel nawils (midgmulia masze) da
gaaCnia sasicocxlo mniSvneloba 32,50 kv.m. arasacxovre-
beli farTis mesakuTrisaTvis, radgan aivnis gauvlelad
saerTo sargeblobis ezoSi arsebuli wyliTa da sapirfa-
reSoTi sargebloba ver moxdeba, arasacxovrebel farTs
ki SigniT msgavsi komunikaciebi ar gaaCnia.

apelantis mtkicebiT, saqalaqo sasamarTlom marTebu-
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lad ar daadgina 2001 wlis 1 noembris gegma-naxazis da 2002
wlis 13 seqtembris #5/26 cnoba-daxasiaTebis Sedgena-ga-
mocemasTan dakavSirebuli mniSvnelovani faqtobrivi ga-
remoebebi. kerZod, aRniSnuli gegma-naxazi, romelic qu-
Taisis meriis teq.aRricxvis teritoriulma samsaxurma
daamzada n. p-as dakveTiT, ar asaxavs realobas, radgan sa-
erTo sargeblobis ezoSi arsebuli mTeli rigi TviTnebu-
ri mSeneblobebi da minaSenebi, maT Soris, Seminuli aiva-
ni, farTiT _ 3,45X1,90 m-ze (6,56 kv.m.) da saTavso, farTiT
_ 3,60X3,60 m-ze (12,96 kv.m.), gegma-naxazze mocemulia, ro-
gorc n. p-as sargeblobaSi arsebuli, rac sinamdviles ar
Seesabameba. analogiurad, 2002 wlis 13 seqtembris #5/26
cnoba-daxasiaTebaSi arasworadaa miTiTebuli 301 kv.m. sa-
erTo sargeblobis ezoSi arsebuli TviTneburi minaSene-
bi da mSeneblobebi, maT Soris, Seminuli aivani, farTiT _
3,45X1,90 m-ze (6,56 kv.m.) da saTavso, farTiT _ 3,60X3,60 m-
ze (12,96 kv.m.), rogorc n. p-as mflobelobaSi arsebuli.
amasTan, mowmeTa CvenebebiT dasturdeba, rom cnoba-da-
xasiaTebis gacemamde miwasTan myarad dakavSirebuli qo-
nebis adgilze Semowmeba ar momxdara. amdenad, apelantis
mosazrebiT, Seminul aivansa da saTavsoze sajaro rees-
trSi sakuTrebis uflebis aRricxva jer n. p-as da Semdeg
misi memkvidris _ s. J-is saxelze ganapiroba mcdarma da
sinamdvilesTan Seusabamo 2001 wlis 1 noembris gegma-na-
xazma da mis safuZvelze, zepirad, uZravi nivTis Siga far-
Tebis dauTvaliereblad da azomvebis Catarebis gareSe
Sedgenilma 2002 wlis 13 seqtembris #5/26 cnoba-daxasia-
Tebam. Sesabamisad, rogorc aRniSnuli gegma-naxazi da
cnoba-daxasiaTeba, ise maT safuZvelze miRebuli regis-
traciis Sesaxeb gadawyvetilebebi, warmoadgens kanonsa-
winaaRmdego individualur administraciul-samarTleb-
riv aqtebs.

apelantma aRniSna, rom saqalaqo sasamarTlom yurad-
Reba ar miaqcia im garemoebas, rom sadavo Seminuli aivani
da saTavso mdebareobs saerTo sakuTrebis miwis nakveT-
ze, isini agebulia ukanonod da TviTneburad, amasTan, mi-
TiTebuli Seminuli aivani aTwleulebis manZilze imyo-
feboda saxelmwifos, privatizaciis ganxorcielebis Sem-
deg ki _ sxva kanonieri mesakuTreebis (a. b-isa da g. g-is)
faqtobriv mflobelobaSi. apelantis ganmartebiT, aseTi
TviTneburi minaSenebisa da mSeneblobebis dakanonebisaT-
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vis da erT an ramdenime TanamesakuTris sakuTrebad da-
saregistrireblad aucilebelia legalizebis Sesaxeb ad-
ministraciuli aqtis gamocema, xolo roca TviTneburi mi-
naSeni da mSenebloba ganxorcielebulia saerTo sakuT-
rebis miwis nakveTze _ yvela TanamesakuTris Tanxmoba.

apelantma miuTiTa `miwis registraciis Sesaxeb~ saqar-
Tvelos kanonis me-15 muxlis me-2 punqtze, romlis Tanax-
mad, registrators ufleba ara aqvs dauSvas sakuTrebis
obieqtis imgvari Secvla, rom Seilaxos sakuTrebis obi-
eqtis mimarT pirebis kanonieri uflebebi. amave kanonis
27-e muxlis pirveli punqtis Sesabamisad, Tu TanamesakuT-
reebis Tanxmoba gayofaze dadasturebulia sanotaro we-
siT, SeiZleba am qonebis registracia cal-calke, dadge-
nili wesis Sesabamisad. apelantma aRniSna, rom mocemul
SemTxvevaSi unebarTvo minaSenebisa da mSeneblobebis mxo-
lod erT TanamesakuTreze registraciiT, Sesabamisad, ga-
izarda imave TanamesakuTris kuTvnili rogorc damouki-
debeli uflebis obieqtis (saxlis gamoyofili nawilis)
farTebis odenoba, ise axleburad daiyo TanasakuTreba-
Si arsebuli ezos Tavisufali farTi.

apelanti miiCnevs, rom sarCelze uaris Tqmis safuZ-
vels ar warmoadgens 2006 wlis 19 aprilis samkvidro mow-
mobis arseboba, romliTac s. J-ma srulad miiRo misi gar-
dacvlili deidis _ n. p-as samkvidro qoneba, maT Soris,
sadavo aivani da saTavso da dairegistrira isini sajaro
reestrSi. misive miTiTebiT, Tavad samkvidro mowmobaSi
aRniSnulia, rom xsenebuli aivani da saTavso eqspluata-
ciaSi ar aris miRebuli. rac mTavaria, maTze sakuTrebis
uflebis miniWeba da sajaro reestrSi daregistrireba n.
p-as saxelze ganxorcielda kanonsawinaaRmdego indivi-
dualuri administraciul-samarTlebrivi aqtebiT, Tana-
mesakuTreTa Tanxmobis gareSe, rac imTaviTve iyo cnobi-
li memkvidris _ s. J-isaTvis. miuxedavad amisa, am ukanas-
knelma mainc SeZlo sajaro reestrSi Tavis saxelze aRe-
ricxa saerTo sargeblobis miwis nakveTze TviTneburad
agebuli Seminuli aivani da saTavso, maSin roca maTze ar
arsebobda sxva TanamesakuTreTa (g. g-is, n. p-as) saTanado
wesiT damowmebuli Tanxmoba, Sesabamisi samsaxuris mier
gacemuli proeqti zedmet farTze, saqarTvelos prezi-
dentis 2007 wlis 24 noembris #660 brZanebulebiT dam-
tkicebuli wesiT gaTvaliswinebuli dokumenti unebar-
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Tvo an/da proeqtis darRveviT aSenebuli obieqtebis, an
maTi nawilebis legalizebis Sesaxeb, an saqarTvelos mTav-
robis 2009 wlis 24 martis #57 dadgenilebiT damtkice-
buli wesiT gansazRvruli individualuri administraci-
ul-samarTlebrivi aqti obieqtis vargisad aRiarebis (eq-
spluataciaSi) miRebis Tobaze.

apelantis miTiTebiT, arasworia saqalaqo sasamarTlos
msjeloba sarCelis xandazmulobasTan dakavSirebiT, vi-
naidan, saqarTvelos samoqalaqo kodeqsis 130-e muxlis
Tanaxmad, xandazmuloba iwyeba moTxovnis warmoSobis mo-
mentidan, moTxovnis warmoSobis momentad ki CaiTvleba
dro, roca pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb. mosarCelem aRniSna, rom 2001 wlis 01 noem-
bris gegma-naxazi da 2002 wlis 13 seqtembris #5/26 cnoba-
daxasiaTeba, iseve rogorc 2002 wlis 30 seqtembris amona-
weri sajaro reestridan, mosarCeles gadaeca 2013 wlis
25 dekembers, sajaro reestris erovnuli saagentos mier.
sadavo aqtebi 2013 wlis 24 ianvars gasaCivrda quTaisis
saregistracio samsaxurSi, xolo pasuxis miuReblobis da
saCivris ganuxilvelobis gamo, sajaro reestris saagen-
toSi saCivari fostiT gaigzavna 2013 wlis 22 Tebervals
da saagentos Cabarda 2013 wlis 25 Tebervals, rac apelan-
tis azriT adasturebs, rom aqtebis gasaCivrebisTvis ka-
noniT dadgenili vada mosarCeles ar daurRvevia.

mesame piris _ s. J-is saapelacio Sesagebeli: mesame pirma
SesagebliT moiTxova saapelacio saCivris dakmayofile-
baze uaris Tqma, Semdegi safuZvlebiT:

samarTlebrivi: mesame piris ganmartebiT, man rogorc
kanonismierma memkvidrem kanoniT sruli dacviT daire-
gistrira sakuTreba im formiT, ra formiTac igi arsebob-
da misi mamkvidreblis sakuTrebaSi 1990-iani wlebidan da
araviTari darRveva saregistracio warmoebis dros daS-
vebuli ar yofila.

aseve arasworia apelantis miTiTeba, im garemoebaze rom
sasamarTlos unda emsjela miwis TanasakuTrebasTan da-
kavSirebiT, radgan am sakiTxze mas sarCeli ar warudgenia
da sasamarTlo masze Tavisi iniciativiT ver imsjelebda,
Sesabamisad, amaze apelireba arasworia.

mesame piris mtkicebiT, sarCeli aseve xandazmulia.
saapelacio sasamarTlos gadawyvetileba/sarezo-

lucio/:



106

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 30 dekembris ganCinebiT g. g-is
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
quTaisis saqalaqo sasamarTlos 2013 wlis 2 agvistos ga-
dawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos Sefasebebs da daskvnebs saqmis faqtobriv da samar-
Tlebriv sakiTxebTan dakavSirebiT da damatebiT miuTi-
Ta, rom sajaro reestrSi n. p-as saxelze sadavo saregis-
tracio Canaweris ganxorcielebis droisaTvis, miwis nak-
veTis da masTan uZravad dakavSirebuli qonebis registra-
ciis wess gansazRvravda `miwis registraciis Sesaxeb~ sa-
qarTvelos kanoni, romlis pirveli muxlis Tanaxmad, re-
gistracia warmoadgenda saaRricxvo baraTSi Canaweris,
SeniSvnis an aRweris Setanas da uZravi qonebis grafikul
asaxvas am kanonis moTxovnebis Sesabamisad. miTiTebuli
kanonis me-2 muxlis pirveli da me-2 punqtebis Sesabami-
sad, miwis mimarT uflebaTa saxelmwifo registracia war-
moadgenda saqarTvelos miwis kadastris Semadgenel na-
wils da Seicavda aucilebel monacemebs miwis nakveTis
da masTan uZravad dakavSirebul qonebis obieqtebis saz-
Rvrebis, raodenobriv-Tvisobrivi da samarTlebrivi
mdgomareobis Sesaxeb. miwis registraciis mizans warmo-
adgenda miwis nakveTis da masTan uZravad dakavSirebuli
qonebis mimarT uflebaTa warmoSobis, gadacemis, SezRud-
vis an Sewyvetis aRiareba da dadastureba saxelmwifos
mier.

`miwis registraciis Sesaxeb~ saqarTvelos kanonis me-
17 muxlis pirveli punqtis Tanaxmad, miwis da sxva uZravi
qonebis pirveladi registracia xdeboda saregistracio
baraTis SedgeniT am kanonisa da yvela sxva normatiuli
aqtis moTxovnaTa Sesabamisad, romlebiTac ganisazRvre-
boda am qonebis uflebrivi da valdebulebiTi datvirTva.
amave muxlis me-2 punqtis Sesabamisad, pirveladi regis-
tracia SeiZleboda momxdariyo or safuZvelze: miwis da
sxva uZravi qonebis obieqtebze uflebebis dadgenisa da
am qonebaze uflebebis gadasvlis safuZvelze.

saapelacio sasamarTlos SefasebiT, q. quTaisSi, ... ... Ci-
xi, #2-Si mdebare saxlis erTi gamoyofili nawilis, rome-
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lic Sedgeboda ori sacxovrebeli oTaxisagan, farTiT _
31,70 kv.m. da saerTo farTiT _ 31,70 kv.m., Seminuli aivnis,
farTiT _ 4,60X1,90 m.-ze, aseve saxlis meore gamoyofili
nawilis, romelic Sedgeboda xuTi sacxovrebeli oTaxi-
sagan, farTiT _ 101,25 kv.m., damxmare farTi _ 28,25 kv.m.,
sasargeblo farTi _ 129,5 kv.m. _ 3/4 nawilis n. p-as sakuT-
rebad registraciis safuZveli _ 1999 wlis 21 aprilis an-
derZismieri memkvidreobis uflebis #d2-1977 mowmoba da
1995 wlis 17 agvistos nasyidobis xelSekruleba warmoad-
gendnen uZrav qonebaze uflebis damdgen dokumentebs,
romelTa safuZvelze, registraciis ganxorcielebis
droisTvis moqmedi ̀ miwis registraciis Sesaxeb~ saqarTve-
los kanonis Sesabamisad, SeiZleboda momxdariyo uZravi
qonebis registracia, rac mxareTa Soris davas ar iwvevs.

sadavo garemoebas warmoadgens q. quTaisSi, ... ... Cixi,
#2-Si mdebare TanasakuTrebaSi arsebul miwis nakveTze
ganlagebul unebarTvo mSeneblobebze da minaSenebze,
kerZod, Seminul aivanze, farTiT _ 3,45X1,9 m-ze (6,56 kv.m.)
da saTavsoze, farTiT _ 3,60X3,60 m-ze (12,96 kv.m.), ufle-
bis damdgeni dokumentis gareSe, miwis nakveTis Tanamesa-
kuTreTa Tanxmobisa da legalizebis Sesaxeb aqtis arar-
sebobis pirobebSi, jer n. p-as, xolo Semdgom samkvidro
mowmobis safuZvelze misi memkvidris _ s. J-is sakuTrebis
uflebis registraciis kanoniereba.

saapelacio sasamarTlos SefasebiT, n. p-as da s. J-is sa-
xelze ganxorcielebuli sadavo registraciebis kanonie-
rebisaTvis gadamwyveti mniSvneloba aqvs imas, rom q. qu-
Taisis meriis teq.aRricxvis samsaxuris mier momzadebu-
li, 2001 wlis 1 noembriT daTariRebuli gegma-naxazis Ta-
naxmad, q. quTaisSi, ... .. Cixi, #2-Si mdebare sadavo Seminu-
li aivani, farTiT _ 3,45X1,9 m-ze da saTavso, farTiT _
3,60X3,60 m-ze, imyofeboda n. p-as mflobelobaSi, romle-
bic iyo unebarTvo da azomili iyo 1977 wels. q. quTaisis
meriis teqnikuri inventarizaciis biuros 2002 wlis 13
seqtembris #5/26 cnoba-daxasiaTebis Tanaxmad, sadavo Se-
minuli aivani, farTiT _ 3,45X1,9 m-ze (6,56 kv.m.) da saTav-
so farTiT _ 3,60X3,60 m-ze (12,96 kv.m.), teqnikuri inven-
tarizaciis biuros masalebSi iricxeboda n. p-as saxelze,
rogorc TviTneburi mSeneblobani da minaSenebi. amdenad,
palatas miaCnia, rom aRniSnuli dokumentebi qmnida sa-
davo farTebis sajaro reestrSi n. p-as, xolo misi gar-
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dacvalebis Semdgom misi memkvidris, s. J-is saxelze da-
registrirebis safuZvels da amisaTvis ar arsebobda mi-
wis nakveTis TanamesakuTreTa Tanxmobis wardgenis saWi-
roeba.

rac Seexeba apelantis arguments, rom im pirobebSi, ro-
desac ar arsebobda saqarTvelos prezidentis 2007 wlis
24 noembris #660 brZanebulebiT damtkicebuli wesiT
gaTvaliswinebuli dokumenti unebarTvo an/da proeqtis
darRveviT aSenebuli obieqtebis an maTi nawilebis lega-
lizebis Sesaxeb, sajaro reestris erovnuli saagentos sa-
registracio samsaxuri, uflebamosili ar iyo sadavo far-
Tebis legalizebamde moexdina maTi sajaro reestrSi re-
gistracia, saapelacio sasamarTlos ganmartebiT, `proeq-
tis SemTanxmebeli da mSeneblobis nebarTvis gamcemi or-
ganos mier unebarTvod an/da proeqtis darRveviT aSene-
buli obieqtebis an maTi nawilebis legalizebis Sesaxeb
gadawyvetilebis miRebis wesis~ damtkicebis Sesaxeb sa-
qarTvelos prezidentis 2007 wlis 24 noembris #660 brZa-
nebuleba uzrunvelyofs unebarTvod an/da proeqtis
darRveviT aSenebuli obieqtebis samSeneblo normebsa da
wesebTan Sesabamisobis dadgenasa da aRniSnulis dakma-
yofilebis SemTxvevaSi, eqspluataciaSi miRebas, romelic
amavdroulad ar Seicavs raime daTqmas legalizaciamde
amgvari nagebobis samarTlebrivi registraciis dauSveb-
lobis Sesaxeb, anu igi axdens sul sxva samarTlebrivi ur-
TierTobebis regulirebas (miSenebuli farTis samSeneb-
lo normebTan Sesabamisobis dadgena) da dakavSirebuli
ar aris sajaro reestrSi farTis samarTlebriv registra-
ciasTan.

saapelacio sasamarTlo aseve usafuZvlod miiCnevs mo-
sarCelis moTxovnas, q. quTaisis meriis teq.aRricxvis te-
ritoriuli samsaxuris mier momzadebuli 2001 wlis 1 no-
embris gegma-naxazisa da 2002 wlis 13 seqtembris #5/26
cnoba-daxasiaTebis baTilad cnobis Sesaxeb da miuTiTebs,
rom miTiTebuli gegma-naxazi asaxavs arsebul mdgomare-
obas da mas mosarCelis uflebis darRveva ar gamouwvevia.
gegma-naxazis gamo sadavo aqtebis gauqmeba, misi koreqti-
reba SesaZlebeli iqneboda naxazze arsebuli obieqtebis
araswori asaxvis SemTxvevaSi, rac mocemul SemTxvevaSi
ar dasturdeba. aseve sworad aris asaxuli arsebuli faq-
tobrivi mdgomareoba q. quTaisis meriis teq.aRricxvis te-
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ritoriuli samsaxuris mier momzadebul 2002 wlis 13 seq-
tembris #5/26 cnoba-daxasiaTebaSi da mosarCele mxarem
ver warmoadgina raime sarwmuno mtkicebuleba, romelic
daadasturebda am nawilSi misi moTxovnis safuZvliano-
bas.

amasTan, saapelacio sasamarTlo iziarebs pirveli in-
stanciis sasamarTlos msjelobas xandazmulobasTan da-
kavSirebiT da miiCnevs, rom 2001 wlis 1 noembris gegma-
naxazis, 2002 wlis 13 seqtembris #5/26 cnoba-daxasiaTe-
bisa da 2002 wlis 30 seqtembris sajaro reestris amonawe-
ris baTilad cnobis nawilSi mosarCeles sworad eTqva ua-
ri sarCelis dakmayofilebaze usafuZvlobisa da xandaz-
mulobis gamo.

palata aRniSnavs, rom mosarCele aseve sadavod xdis
ukve registrirebul uflebaSi cvlilebis registraciis
Sesaxeb sajaro reestris erovnuli saagentos quTaisis
saregistracio samsaxuris 2012 wlis 26 dekembris
#892012161073 gadawyvetilebas, im nawilSi, romliTac s.
J-is sakuTrebad daregistrirda q. quTaisSi, ... q. ... Cixis
#2-Si mdebare Seminuli aivani, farTiT _ 3,45X1,90 m-ze
(6,56 kv.m.) da saTavso, farTiT _ 3,6X3,6 m-ze (12,96 kv.m.).

saapelacio sasamarTlom ganmarta, rom `sajaro rees-
tris Sesaxeb~ saqarTvelos kanoni gansazRvravs sajaro
reestris warmoebis organizaciul-samarTlebriv safuZ-
vlebs, sajaro reestris mwarmoebeli organos _ saqarTve-
los iusticiis saministros mmarTvelobis sferoSi moq-
medi sajaro samarTlis iuridiuli piris _ sajaro rees-
tris erovnuli saagentos ufleba-movaleobebs. xsenebu-
li kanonis me-2 muxlis `k~ qvepunqtis Tanaxmad, saregis-
tracio dokuments warmoadgens samarTlebrivi aqti, ro-
melic uSualod warmoSobs am kanoniT gansazRvruli re-
gistraciis moTxovnis uflebas.

saqmis masalebiT dasturdeba, rom sadavo farTebze s.
J-is sakuTrebis uflebis registracias safuZvlad dae-
do 2006 wlis 19 aprilis #2-198 samkvidro mowmoba, rom-
liTac mas, rogorc n. p-as anderZismier da meore rigis
memkvidres, sakuTrebaSi gadaeca is uZravi qoneba, rac sa-
kuTrebaSi gaaCnda mamkvidrebels _ n. p-as.

saapelacio sasamarTlom miiCnia, rom s. J-is mier sare-
gistracio samsaxurSi wardgenili uflebis damadasture-
beli dokumenti _ 2006 wlis 19 aprilis #2-198 samkvidro
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mowmoba, saregistracio samsaxurisaTvis sakmarisi iyo, ga-
nexorcielebina s. J-is sakuTrebis uflebis registracia.
aRniSnuli dokumenti warmoadgenda `sajaro reestris Se-
saxeb~ saqarTvelos kanonis me-2 muxlis `k~ qvepunqtiT
gansazRvrul uflebis damadasturebel saregistracio
dokuments, romlis Sesabamisad s. J-s gaaCnda memkvidre-
obiT miRebul uZrav qonebaze, maT Soris, sadavo farTeb-
ze registraciis moTxovnis ufleba.

amdenad, saregistracio samsaxurma kanonis moTxovna-
Ta Sesabamisad gansazRvra, rom ar arsebobda s. J-is sa-
kuTrebis uflebis registraciis mimarT kanoniT gaTva-
liswinebuli saregistracio warmoebis SeCerebis an regis-
traciaze uaris Tqmis samarTlebrivi safuZvlebi da war-
dgenili 2006 wlis 19 aprilis #2-198 samkvidro mowmobis,
rogorc uflebis damadasturebeli dokumentis safuZ-
velze, uZrav nivTze kanonis moTxovnaTa dacviT daare-
gistrira s. J-is sakuTrebis ufleba.

amasTan, saapelacio sasamarTlom miuTiTa, rom s. J-is
saxelze ganxorcielebuli sadavo registraciis safuZ-
vlad arsebuli samkvidro mowmoba, romliTac man memkvid-
reobiT miiRo n. p-as danaSTi samkvidro qoneba, maT Soris,
unebarTvo mSeneblobani da minaSenebi _ Seminuli aivani,
farTiT _ 3,45X1,90 m-ze (6,56 kv.m.) da saTavso, farTiT _
3,6X3,6 m-ze (12,96 kv.m.), mosarCele mxares sadavod ar ga-
uxdia.

saapelacio sasamarTlom aseve miuTiTa, saxelmwifo qo-
nebis marTvis saministros quTaisis sammarTvelosa da a.
b-es Soris 1996 wlis 14 Tebervals dadebuli saxelmwifo
qonebis yidva-gayidvis #183 xelSekrulebaze, romlis
nasyidobis sagans warmoadgenda a. b-is mier auqcionis we-
siT SeZenili q. quTaisSi, ... quCa ... Cixi, #2-Si mdebare 32,5
kv.m. arasacxovrebeli farTi. rac Seexeba unebarTvo mSe-
neblobebs da minaSenebs, maT Sesaxeb nasyidobis xelSek-
ruleba ar Seicavda raime miTiTebas. aRniSnul xelSekru-
lebaSi ar fiqsirdeba, rom arasacxovrebeli farTi auq-
cionze gavida da gaiyida unebarTvo nagebobebTan erTad.
saqmeSi warmodgenili mtkicebulebebis Tanaxmad, gasxvis-
da mxolod 32,5 kv.m. arasacxovrebeli farTi da swored
aRniSnul farTze SeiZina sakuTrebis ufleba mosarCele
g. g-is winamorbedma mesakuTrem, a. b-em. q. quTaisis meriis
teqnikuri inventarizaciis biuros 2004 wlis 24 maisis
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cnoba-daxasiaTebis Tanaxmad, teqnikuri inventarizaci-
is biuros masalebSi, #48/151-`a~ sakuTrebis damadastu-
rebeli mowmobis, saxelmwifo qonebis yidva-gayidvis #183
xelSekrulebis da miReba-Cabarebis aqtis safuZvelze, a.
b-is saxelze sakuTrebis uflebiT iricxeboda uZravi niv-
Ti, mdebare q. quTaisSi, ... quCa ... Cixi, saxlTmflobeloba
#2, arasacxovrebeli farTi 32,5 kv. metri. miTiTebul
cnoba-daxasiaTebaSi a. b-is mflobelobaSi sxva farTis ar-
sebobis Sesaxeb aRniSnuli ar aris. Sesabamisad, a. b-esTan
dadebuli nasyidobis xelSekrulebis safuZvelze, mosar-
Cele g. g-em sakuTrebis ufleba moipova q. quTaisSi, ... qu-
Ca ... Cixi, #2-Si mdebare uZravi qonebis im nawilze _ 32,5
kv. metr arasacxovrebel farTze, rac sakuTrebaSi gaaC-
nda a. b-es, xolo danarCeni farTi mas arc sakuTrebaSi da
arc sargeblobaSi ar gadascemia.

kasatori (mosarCele) _ g. g-e;
mowinaaRmdege mxare (mopasuxe) _ sajaro reestris

erovnuli saagentos baTumis saregistracoi samsaxuri;
mesame piri _ s. J-i;
kasaciis sagani da moculoba /farglebi/:
quTaisis saqalaqo sasamarTlos 2013 wlis 2 agvistos

ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofileba.

kasaciis motivebi:
materialuri: kasatoris ganmartebiT, 2009 wlis 15 iv-

niss a. b-isagan SeiZina q. quTaisSi, ... q. ... Cixi, #2, pirvel
sarTulze mdebare 32,5 kv.m. arasacxovrebeli farTi, gan-
Tavsebuli sxva mesakuTreebTan erTad TanasakuTrebad
registrirebul 301 kv.m. miwis nakveTze. nasyidobis xel-
Sekrulebis safuZvelze a. b-is yvela ufleba _ sakuTreba
32,5 kv.m. arasacxovrebel farTsa da TanasakuTreba 301
kv.m. miwaze miiRo uflebrivi naklisa da SezRudvis gare-
Se.

TanasakuTrebis miwaze sacxovrebeli da arasacxovre-
beli farTebi gaaCniaT sxva TanamesakuTreebsac _ s. J-sa
da n. p-as. Senoba-nagebobebisgan Tavisufal miwis nakveTs
(ezos, san-kvanZsa da wyals) ukavSirdeboda arasacxovre-
beli farTis erT-erTi oTaxidan gaWrili karis meSveobiT,
romelic gadioda Seminul aivanSi da iqidan _ ezoSi. am
wesiT TanasakuTrebis ezosa da masze mdebare komunika-
ciebis sargebloba saxelmwifosagan gadaeca a. b-es, misgan
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ki kasators. 2013 wels s. J-ma Caketa gasasvleli kari da
ganacxada, rom Seminuli aivani mas ekuTvnoda. SemdgomSi
gairkva, rom s. J-is Seminuli aivani 3,45 X 1,9 m-ze (6,56 kv.m)
da saTavso fariT _ 3,60 X 3,60 m-ze (12,96) aseve sxva une-
barTvo nageboba samkvidros mowmobis safuZvelze sakuT-
rebaSi dairegistrira s. J-ma, misi mamkvidreblis n. p-as
dakveTiT Seadgines 2001 wlis 1 noembers gegma-naxazi, ro-
melSic Seminuli aivani _ 3,45 X 1,9 m-ze (6,56 kv.m) da saTav-
so farTiT _ 3,60 X 3,60 m-ze (12,96) aRniSnes, rogorc n. p-
as sakuTrebaSi arsebuli da gasces masze cnoba-daxasia-
Teba. 2002 wlis 10 oqtombris sajaro reestris amonawer-
Si aRniSnuli farTebi miTiTebulia, n. p-as sakuTrebad,
Tumca iqve miTiTebulia, rom saWiroebs kanonTan Sesaba-
misobaSi moyvanas. kasatoris ganmartebiT, aRniSnuli iyo
unebarTvo nagebobis n. p-as sakuTrebaSi daregistrireba,
magram rogorc saregistracio masalebidan irkveva, ase-
Ti Sinaarsis Canaweri CaiTvala sakuTrebis uflebis re-
gistraciad da SemdgomSi n. p-as samkvidro mowmobis sa-
fuZvelze daregistrirda mamkvidreblis s. J-is sakuTre-
bad. kasatoris mtkicebiT, zemoaRniSnuli gegma-naxazi ar
asaxavda adgilze arsebul faqtobriv mdgomareobas, ma-
Sin rodesac gegma-naxazis daniSnuleba swored es aris.
misi Semdgeni pirebi adgilze ar gasulan da farTi realu-
rad ar dauTvalierebiaT, aseve ar mouZiebiaT uZrav qo-
nebasTan dakavSirebiT saarqivo masalebi, rac daadastu-
res mowmeebma sasamarTlo sxdomaze. gegma-naxazis faq-
tobriv mdgomareobasTan Seusabamoba dasturdeba, aseve
imiTac, rom masze asaxulia a. b-is yofili sakuTreba _ 32,5
kv.m. arasacxovrebeli farTi, Tumca am farTidan Seminul
aivanze gasasvleli kari datanili ar aris, maSin roca kari
realurad arsebobda wina mesakuTreebis drosac da aris
dRemdec.

kasatoris mtkicebiT, saapelacio sasamarTlom saTa-
nadod ar Seafasa 2002 wlis 10 oqtombris reestris amona-
weri, romelSic n. p-as sakuTrebad fiqsirdeboda q. quTa-
isSi, ... quCa ... Cixi, #2-Si _ mdebare uZravi qoneba s/k ... _
saerTo sakuTrebaSi arsebuli 301 kv.m. (dazustebuli), mi-
wis nakveTze ganlagebuli saxlis erTi gamoyofili nawi-
li, romelic Sedgeba ori sacxovrebeli oTaxisagan, far-
TiT _ 31,70 kv.m., da Seminuli aivani, farTiT _ 4,60 X 1,90
kv.m. saxlis meore gamoyofili nawili, romelic Sedgeba
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xuTi sacxovrebeli oTaxisagan, farTiT _ 101,25 kv.m., dam-
xmare farTi _ 28,25 kv.m., sasargeblo farTi _ 129,5 kv.m. _
3/4 nawili. amonawerSi valdebulebis ganyofilebaSi re-
gistrirebulia saTavso farTiT valdebulebis ganyofi-
leba: mosargeble p-a n. _ 1/4 nawili. saTavso, farTiT _
1,45X1,20 m-ze, 3,6X3,6 m-ze, Seminuli aivani, farTiT _
3,45X1,9 m-ze; 1,80X5,15 m-ze, kibe _ 1,30X3,80 m-ze, saTav-
so, farTiT _ 2,0X4,40 m-ze, 3,65X2,0 m-ze; damxmare farTi
_ 27,36 kv.m, romelic mosayvania kanonTan SesabamisobaSi
anu reestris amonaweriT dasturdeba, rom saerTo sar-
geblobis miwis nakveTze ganTavsebuli iyo ukanono miSe-
nebebi da ezoSi calke mdgomi Senobebi, romlebic eqvem-
debareboda sakuTrebis uflebis registracias (rogorc
dokumentSia miTiTebuli kanonTan SesabamisobaSi moyva-
nas) moqmedi kanonmdeblobis moTxvnaTa dacviT. kasato-
ris miTiTebiT, Tu CavTvliT, rom 2001 wlis 1 noembris
gegma-naxazisa da mis safuZvelze wardgenili dokumen-
tebis safuZvelze 2002 wlis oqtomberSi, n. p-as saxelze,
sxva uZrav qonebasTan erTad unda daregistrirebuliyo
amJamad sadavo Seminuli aivani _ 3,45X1,9 m-ze (6,56 kvm) da
saTavso farTiT _ 3,60X3,60 m-ze (12,96 kv.m), maSin damate-
biT miTiTeba, rom saWiro iyo maTi kanonTan Sesabamisoba-
Si moyvana, saWiro aRar iqneboda.

kasatoris ganmartebiT, saapelacio sasamarTlos msje-
loba, rom 2002 wlis 30 seqtembers n. p-as saxelze sakuT-
rebis uflebis registracia ganxorcielda unebarTvo mi-
naSenebsa da mSeneblobebze im dros moqmedi `miwis regis-
traciis Sesaxeb~ kanonis safuZvelze, rac Semdeg samkvid-
ro mowmobiT gadaeca memkvidres s. J-s da daregistrirda
am ukanasknelis sakuTrebad, Sesabamisi faqtobriv da sa-
marTlebriv safuZvels moklebulia. `miwis registraciis
Sesaxeb~ kanonis safuZvelze n. p-as saxelze unebarTvo
minaSenebisa da mSeneblobebis registracia ar ganxorci-
elebula da ver ganxorcieldeboda, radgan amas saWiro-
ebda miwis nakveTis danarCeni TanamesakuTreebis Tanxmo-
ba. amasve adasturebs Tavad 2002 wlis 10 oqtombris saja-
ro reestris amonaweri, romelSic garkeviT aris aRniSnu-
li, rom Seminuli aivani _ 3,45X1.9 m-ze (6,56 kv.m) saTavso
farTiT _ 3,60X3,60 m-ze (12,96 kv.m) da sxva unebarTvo na-
geboba mosayvania kanonTan SesabamisobaSi, rac ar niSnavs
maTze n. p-as sakuTrebis uflebis registracias. Tu uf-
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leba registrirebulia sajaro reestrSi igi kanonSesaba-
misia da damatebiT miTiTebas, rom `mosayvania kanonTan
Sesabamisoba~ _ aRar saWiroebs. arc maregistrirebelma
da arc sasamarTlom ar gaiTvaliswina, rom TanasakuTre-
bis uflebis miwis nakveTze mdebare unebarTvo damxmare
nagebobebi, rogorc teqinventarizaciis masalebiTa da
2002 wlis mdgomareobiT sajaro reestris monacemebiT ir-
kveoda saWiroebda kanonTan SesabamisobaSi moyvanas. av-
tomaturad reJimSi ar qmnida registraciis safuZvels.

kasatoris ganmartebiT, unebarTvo nagebobis qveS mde-
bare miwa, rom mxolod n. p-as, Semdgom ki s. J-is sakuTre-
bas ar warmoadgens, sadavo ar aris, unebarTvo mSeneblo-
bebiT, maT Soris, Seminuli aivniT _ 3,45X1,9 m-ze (6,56m-
ze) da saTavso farTiT _ 3,60X3,60 m-ze (12,96 kv.m) mxolod
isini sargeblobdnen _ saqmis masalebidan ar dasturde-
ba. sadavo Senobebi, rom faqtobrivad mis mflobelobaSi
iyo, dasturdeba 2013 wlis ianvarSi aRniSnuli farTebi-
dan policiis mier misi gamosaxlebiT. sasamarTlos unda
gaeTvaliswinebina, rom mravalbinian saxlSi binis mesa-
kuTre imavdroulad aris saerTo sakuTrebis monawilec,
yoveli binis mesakuTres aqvs saerTo sakuTrebiT sargeb-
lobis ufleba. yoveli binis mesakuTres SeuZlia isargeb-
los saerTo sakuTrebiT misi wilis Sesabamisad.

saapelacio sasamarTlom n. p-as da Semdgom s. J-is sa-
xelze ganxorcielebuli registracia kanonierad miiCnia
im dasabuTebiT, rom `q. quTaisis meriis teq.aRricxvis sam-
saxuris mier momzadebuli, 2001 wlis 1 noembriT daTari-
Rebuli gegma-naxazis Tanaxmad, q. quTaisSi, ... ... Cixi, #2-
Si mdebare sadavo Seminuli aivani, farTiT _ 3,45X1,9 m2-
ze da saTavso, farTiT _ 3,60X3,60 m2-ze, imyofeboda n. p-
as mflobelobaSi, romlebic iyo unebarTvo da azomili
iyo 1977 wels. q. quTaisis meriis teqnikuri inventariza-
ciis biuros 2002 wlis 13 seqtembris #5/26 cnoba-daxasi-
aTebis Tanaxmad, sadavo Seminuli aivani, farTiT _
3,45X1,9 m.-ze (6,56 kv.m.) da saTavso farTiT _ 3,60X3,60 m-
ze (12,96 kv.m.), teqnikuri inventarizaciis biuros masa-
lebSi iricxeboda n. p-as saxelze, rogorc „TviTneburi
mSeneblobani da minaSeni~ aRniSnuli faqtebis dadgenis
Semdeg saapelacio sasamarTlom daaskvna, rom aRniSnuli
dokumentebi qmnida sadavo farTebis sajaro reestrSi n.
p-as saxelze, xolo misi gardacvalebis Semdeg, misi mem-
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kvidris s. J-is saxelze sakuTrebis uflebis registraci-
is safuZvels, rasac ar sWirdeboda miwis TanamesakuTre-
Ta Tanxmoba.

kasatorma imis dasturad rom sadavo Seminuli aivani,
farTiT _ 3,45X1,9 m-ze da saTavso, farTiT _ 3,60X3,60 m-
ze (12,96 kv.m) arc 2001 wlis da arc 2013 wlis ianvris Tvem-
de ar imyofeboda s. J-isa da misi ojaxis wevrTa mflobe-
lobaSi da Seminuli aivani da saTavso ar iricxeboda
teq.inventarizaciis biuros masalebSi n. p-as saxelze, mi-
uTiTa teq.biuros mier momzadebul 1960 wlis 10 ianvris
samosaxlo nakveTis gegma-naxazze, teq.biuros mier mom-
zadebul 2000 wlis 3 noembris gegma-naxazze da sajaro
reestris erovnuli saagentos 18.02.3014 w. informaciis
uZrav nivTze uflebrivi mdgomareobis Sesaxeb, pirveli
ori mtkicebuleba darTuli iyo sarCelzec, rac sasamar-
Tloebma ar gaiTvaliswines.

s. J-is 2012 wlis 20 dekembris gancxadebis safuZvelze
ganxorcielebuli registracia sasamarTlom kanonierad
miiCnia, im safuZvliT, rom registracia ganxorcielda
2006 wlis 19 aprilis #2-198 samkvidro mowmobis safuZ-
velze, rac sadavod ar gamxdara. kasatoris ganmartebiT,
saqmeSi warmodgenili mtkicebulebebiT sruliad saawi-
naaRmdego dasturdeba. kerZod, saqmis masalebiT, uda-
vod dadasturebulia, rasac qvemdgomma sasamarTloebma
Segnebulad auares gverdi im faqts, rom TanasakuTreba-
Si arsebul 301 kv.m. miwaze, gasuli saukunis 60-iani wlebi-
dan fiqsirdeboda TviTneburi, unebarTvo minaSenebi da
mSeneblobebi, romliTac TanamesakuTreebi (da ara mxo-
lod n. p-a) sargeblobdnen. aseve udavod dadasturebuli
faqtia, rom Seminuli aivani, farTiT _ 3,45X1,9 m-ze 1996
wlamde, vidre arasacxovrebel farTs a. b-e SeiZenda sa-
xelmwifosagan privatizebis wesiT, imyofeboda saxelmwi-
fo sargeblobaSi, magram ar yofila uflebis damdgeni do-
kumentis safuZvelze registrirebuli teq.inventariza-
ciis biuroSi, aramed igi aRricxuli iyo, rogorc unebar-
Tvo minaSeni. mas Semdeg, rac am farTis momijnave arasac-
xovrebeli farTi privatizebiT gadaeca a. b-es, rogorc
privatizebuli farTebis gamoyenebisaTvis aucilebeli
saWiroebis farTi, Seminuli aivanic mis sargeblobaSi ga-
davida, aRniSnuli Seminuli aivani privatizebuli 32,5 kv.m.
arasacxovrebeli farTis gamosayeneblad aucilebels



116

warmoadgens, midgmulia masze da ukavSirdeba ezoSi mde-
bare wyalsa da sanitarul kvanZebs, aseTi aucilebeli ko-
munikaciebi ki arasacxovrebel farTs damoukideblad ar
gaaCnia.

kasatoris mosazrebiT, sasamarTlos davis kanonierad
gadawyvetis mizniT, mxolod erTi sakiTxi unda gaerkvia
_ obieqturad ra gaxda 2011 wlis gegma-naxazze sadavo
farTebis datanis safuZveli. Tu teq.biuros arqivSi aR-
moCndeboda saamiso raime dokumenti, yvela Semdgomi moq-
medeba, rac saregistracio samsaxurma ganaxorciela, iq-
neboda kanonieri, rasac sasamarTlom gverdi auara.

saapelacio sasamarTlom usafuZvlod miiCnia, sasar-
Celo moTxovna q. quTaisis meriis teq.aRricxvis terito-
riuli samsaxuris mier momzadebuli 2001 wlis 1 noembris
gegma-naxazisa da 2002 wlis 13 seqtembris #5/26 cnoba-
daxasiaTebis baTilad cnobis nawilSi, imaze miTiTebiT,
rom TiTqos am naxazsa da cnoba-daxasiaTebaSi asaxulia
faqtobrivi mdgomareoba da misi kanonieri uflebis dar-
Rveva ar gamouwvevia. sasamarTlos ganmartebiT, mosar-
Celes ar warudgenia saTanado mtkicebulebebi, riTac da-
dasturdeboda, rom naxazsa da cnoba-daxasiaTebaSi obi-
eqtebi arasworad iyo asaxuli. sarCeliT moTxovnili iyo
2001 wlis 1 noembris gegma-naxazisa da 2002 wlis 13 seq-
tembris #5/26 cnoba-daxasiaTebis kanonierebis Semowme-
ba, romlebic safuZvlad daedo sadavo registracias. sa-
samarTlom swored maTze dayrdnobiT uTxra uari sarCe-
lis dakamayofilebaze.

rac Seexeba saapelacio sasamarTlos miTiTebas, sar-
Celis xandazmulobasTan mimarTebiT, kasatorma ganmar-
ta, rom 2013 wlamde sadavo unebarTvo nagebobebiT Seuz-
Rudavad sargeblobda, mxolod 2013 wlis ianvarSi, poli-
ciis mier aekrZala sargeblobis ufleba da ris Semdegac
moiZia dokumentacia sadavo farTebze s. J-is uflebebis
garkvevis mizniT.

kasatori ar eTanxmeba, saapelacio sasamarTlos msje-
lobas s. J-is saxelze ganxorcielebuli registraciis ka-
nonierebasTan dakavSirebiT mxolod im safuZvliT, rom
man qoneba miiRo samkvidro mowmobis safuZvelze, rome-
lic mocemul saqmeze davis sagans ar warmoadgens da sam-
kvidro mowmoba warmoadgenda uflebis damdgen regis-
traciis dokuments, saapelacio sasamarTlos unda gamo-
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ekvlia, ramdenad sworad Sedioda samkvidro mowmobaSi
sadavo farTebi da yvela arsebuli da saqmeSi daculi
mtkicebulebebis srulyofili urTierTSejerebisa da Se-
fasebis Sedegad unda moexdina zemoaRniSnuli qonebi-
sadmi mosarCelis samarTlebrivi kavSiris dadgena.

samarTlebrivi: kasatoris mtkicebiT, saapelacio sa-
samarTlom gasaCivrebul ganCinebaSi ar miuTiTa, arc erT
normaze, romelic unebarTvo minaSenebis sajaro rees-
trSi registraciis wess iTvaliswinebs, sasamarTlom `mi-
wis registraciis wesis Sesaxeb~ saqarTvelos kanonis ise-
Ti normebi ganmarta, romlebic sadavo samarTlebrivi ur-
TierTobis mosawesrigeblad ar gamodgeba da yuradReba
ar gaamaxvila am kanonis me-13, me-16 da 27-e muxlebze, ar
gamoiyena `sajaro reestris Sesaxeb~ kanoni da Sesabamisi
instruqcia, romliTac saregistracio samsaxuri valde-
bulia saregistraciod wardgenili monacemebi Seadaros
masTan an teq.biuroSi dacul monacemebTan.

mowinaaRmdege mxares _ sajaro reestris erovnul saa-
gentos quTaisis saregistracio samsaxurs werilobiTi mo-
sazreba sakasacio saCivris dasaSvebobasTan dakavSirebiT
ar warmoudgenia.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT, mesame pirma _ s. J-ma moiTxova sakasacio saCiv-
ris dauSveblad cnoba, misi ganmartebiT, sakasacio saCi-
vari ar akmayofilebda saqarTvelos administraciuli sap-
roceso kodeqsis 34.3 nawilis moTxovnebs.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi (saqarTvelos
administraciuli saproceso kodeqsis 34.3 m.):

sakasacio sasamarTlom miiCnia, rom g. g-is sakasacio sa-
Civari Seicavs miTiTebebs administraciuli saproceso
kodeqsis 34.3 nawilis `g~ qvepunqtiT gaTvaliswinebul sa-
kasacio saCivris dasaSvebobis safuZvlis Taobaze da is
miCneul iqna dasaSvebad, rogorc procesualuri kasacia.

sssk-is 218-e muxlis moTxovnis uzrunvelsayofad sa-
kasacio sasamarTlos SeTavazeba mxareTa Soris davis mo-
rigebiT dasrulebis Taobaze uSedego aRmoCnda.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasa-

Civrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
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mowmebisa da saqmis sasamarTlo ganxilvis Sedegad mivida
im daskvnamde, rom g. g-is sakasacio saCivari unda dakma-
yofildes nawilobriv, gauqmdes quTaisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2013 wlis 30
dekembris ganCineba da saqme xelaxla gansaxilvelad un-
da daubrundes imave sasamarTlos, Semdeg garemoebaTa ga-
mo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas saapelacio sasamarTlom da-
arRvia materialuri da saproceso samarTlis normebi,
kerZod, sssk-is 393-e muxlis me-2 nawilis „a~ da „b~ qve-
punqtebi da 394-e muxlis „e1~ qvepunqtis moTxovnebi. saq-
meze faqtobrivi garemoebebi dadgenilia arasrulad, swo-
rad ar iqna gamokvleuli saqmis masalebi da dadgenili
faqtebi, riTic darRveulia sssk-is 105-e muxlis moTxov-
nebi. sasamarTlom dava gadawyvita ise, rom dadgenil faq-
tobriv garemoebebs ar misca swori samarTlebrivi Sefa-
seba, sadavo samarTalurTierTobas arasworad Seufarda
samarTlis norma, sasamarTlo daskvna ar gamomdinareobs
saqmeSi Sekrebili mtkicebulebebis obieqturi analizisa
da Sefasebidan. agreTve saapelacio sasamarTlos msje-
lobebSi ar aris gaqarwylebuli apelaciis motivebi.

sssk-is 407.2 muxlis Sesabamisad, saolqo sasamarTlos
kolegiis an palatis mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sasamarTlosaTvis,
Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

sakasacio sasamarTlos miaCnia, rom saqmis faqtobriv
garemoebebis dadgenasa da SefasebasTan dakavSirebiT
warmodgenilia dasabuTebuli pretenzia, ris gamoc misi
saproceso kanonmdeblobasTan Sesabamisoba eqvemdebare-
ba sakasacio sasamarTlos mier Sefasebas.

saqmis masalebis Sesabamisad: 1996 wlis 14 Tebervals
saxelmwifo qonebis marTvis saministros quTaisis sammar-
Tvelosa da a. b-es Soris gaformda saxelmwifo qonebis
yidva-gayidvis #183 xelSekruleba, nasyidobis sagans war-
moadgenda q. quTaisSi, ... quCa ... Cixi, #2-Si mdebare 32,5
kv.m. arasacxovrebeli farTi. nasyidobis xelSekrulebi-
sa da miReba-Cabarebis aqtis safuZvelze, 1996 wlis 21 Te-
bervals gaica sakuTrebis damadasturebeli mowmoba #48/
151-`a~. nasyidobis sagani Sedgeboda 2 oTaxisagan, farTiT
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12,80 kv.m. da 19,70 kv.m.2009 wlis 15 ivnisis nasyidobis xel-
Sekrulebis safuZvelze q. quTaisSi, ... quCa ... Cixi, #2-Si
mdebare 32,5 kv.m. arasacxovrebeli farTi (sakadastro ko-
diT #...) SeiZina mosarCele g. g-em.

2009 wlis 15 ivnisis sajaro reestris amonaweris Sesa-
bamisad, (sakadastro kodiT #...) q. quTaisSi, ... quCa ... Cixi,
#2-Si mdebare 32,5 kv.m. arasacxovrebeli farTis mesakuT-
red registrirebulia g. g-e, uflebis damadasturebel
dokumentebad miTiTebulia nasyidobis xelSekruleba,
damowmebis TariRi: 15/06/ 2009 w.

q. quTaisis meriis teq.aRricxvis samsaxuris 2000 wlis
3 noembris #q/239 pasuxidan quTaisis saqalaqo sasamar-
Tlos saxelze da amave TariRiT Sedgenili gegma-naxazi-
dan da q. quTaisis meriis teq.aRricxvis samsaxuris 2002
wlis 2 oqtombris #p/28 cnobidan irkveva, rom quTaisSi,
... q. ... Cixis #2-Si mdebare sacxovrebeli saxli ekuTvnoda
n. p-as 1/4 uflebiT da n. p-as 3/4 uflebiT (safuZvlebi: 1)
naCuqrobis xelSekruleba 29.05.99 w.; 2) memkvidreobis
mowmoba 21.04.99 w. Sedgeba 5 sacxovrebeli oTaxisagan far-
TiT: 1) 16,12 m2; 2) 25,09 m2; 3)15,39 m2; 4) 25,45m2; 5) 19,20 m2;
sul _ 104,25m2; damxmare oTaxebisgan farTiT: 1) 11,66 m2;
2)4,18m2; 3) 4,18m2; 4) 8,13 m2; 5)28,25 m2; sul _ 56,40 m2. zomiT
1,35X1,15 m-ze, Seminuli aivnisagan zomiT 5,15X1,80 m-ze;

saxlis meore gamoyofili nawili ekuTvnis p-a n. (safuZ-
veli: nasyidobis xelSekruleba 17.08.95.) Sedgeba 2 sac-
xovrebeli oTaxisgan farTiT: 1) 12,90 m2; 2) 18,80 m2; sul _
31,70 m2; Seminuli aivnisgan farTiT _ 4,60X1,50 m2. unebar-
Tvo damxmare minaSenisagan.

saxlis mesame gamoyofili nawili ekuTvnis a. b-es (sa-
fuZveli: 1) sakuTrebis damadasturebeli mowmoba 28.02.96
w.; 2) 1996 wlis 14 Tebervlis saxelmwifo qonebis yidva-
gayidvis xelSekruleba #183; 3) miReba-Cabarebis aqti
19.02.96) Sedgeba 2 arasacxovrebeli oTaxisagan, farTebiT
_ 12,80 kv.m. da 19,70 kv.m; sul _ 32,50 kv.m. ise Seminuli
aivnisagan, zomiT _ 3,45 X 1,90m-ze.

2012 wlis 11 dekembers g. g-em gancxadebiT mimarTa sa-
jaro reestris erovnul saagentos da moiTxova uZrav niv-
Tze registrirebul uflebebSi cvlilebis registracia,
q. quTaisSi, ... q. ... Cixi, #2 .

sajaro reestris erovnuli saagentos 2012 wlis 17 de-
kembris #892912143865-03 gadawyvetilebiT g. g-is gancxa-



120

debaze SeCerda saqmis warmoeba, `sajaro reestris Sesa-
xeb~ saqarTvelos kanonis 21-e muxlis safuZvelze, Sem-
degi motiviT, rodesac xdeba saerTo sakuTrebis miwis nak-
veTze erT-erTi TanamesakuTris mier Senoba-nagebobis
farTis gazrda ̀ sajaro reestris Sesaxeb instruqciis~ me-
14 muxlis me-9 nawilis Tanaxmad, aucilebelia miwis nak-
veTze arsebuli yvela TanamesakuTris saTanado wesiT da-
mowmebuli Tanxmoba. mas mieca vada, warmoedgina, an yvela
TanamesakuTris saTanado wesiT damowmebuli Tanxmoba,
an Sesabamisi samsaxuris mier gacemuli proeqti zedmet
farTze.

g. g-em 2012 wlis 24 dekembers gancxadebiT mimarTa sa-
jaro reestris erovnuli saagentos quTaisis saregistra-
cio samsaxurs da zemoaRniSnuli gadawyvetilebidan ga-
momdinare, moiTxova informaciis gacema _ q. quTaisSi, ...
q. ... Cixi, #2 mdebare, pirvel sarTulze arsebuli Seminu-
li aivani, zomiT 3,35X1,90 m-ze aris Tu ara dReis mdgoma-
reobiT sajaro reestrSi aRricxuli romelime Tanamesa-
kuTris, kerZod, a.w. gardacvlili n. p-as an misi ufleba-
monacvlis s. J-is saxelze da dadebiT SemTxvevaSi, rodis
moxda am Seminuli aivnis registracia da saamisod damow-
mebuli Tanxmoba an Sesabamisi samsaxuris mier gacemuli
proeqti zedmet farTze.

sajaro reestris erovnuli saagentos 2012 wlis 28 de-
kembris weriliT g. g-es ecnoba, rom Seminuli aivani, zo-
miT _ 3,35X1,90m-ze (6,56 kv.m) registrirebulia sajaro re-
estrSi da Seadgens uZravi nivTis mdebare q. quTaisi, ... q.
... Cixi, #2 mdebare, miwis (uZravi qonebis – sakadastro
kodi: #... farTiT _ 48,74 kv.m. 1-li sarTulis Semadgenel
nawils), romlis mesakuTrea s. J-i, aRniSnuli nivTi dare-
gistrirda 2002 wlis 30 seqtembris #032002003412 gancxa-
debis da masze darTuli dokumentaciis safuZvelze, amas-
Tan, ecnoba, rom mocemuli uflebis registracia ar saWi-
roebda miwis nakveTze arsebuli yvela TanamesakuTris
Tanxmobas, vinaidan, zemoT aRniSnuli farTi miTiTebu-
lia n. p-asaTvis momzadebuli meriis teqnikuri inventa-
rizaciis biuros 2002 wlis 13 seqtembris #5/26 cnoba-da-
xasiaTebaSi.

sajaro reestris erovnuli saagentos quTaisis sare-
gistracio samsaxuris 2013 wlis 15 ianvris #892012143865-
04 gadawyvetilebiT g. g-is 2012 wlis 11 dekembris gancxa-
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debaze Sewyda warmoeba, saregistracio warmoebis SeCe-
rebis vadaSi dainteresebuli piris mier SeCerebis safuZ-
vlebis aRmofxvris damadasturebeli dokumentebis wa-
rudgenlobis gamo.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos msjelobasa da Sefasebas, rom 2001 wlis 1 noembris
gegma-naxazis, 2002 wlis 13 seqtembris #5/26 cnoba-daxa-
siaTebisa da 2002 wlis 30 seqtembris sajaro reestris
amonaweris baTilad cnobis nawilSi mosarCeles sworad
eTqva uari saqalaqo sasamarTlos mier sarCelis dakmayo-
filebaze usafuZvlobisa da xandazmulobis gamo, misi da-
usabuTebulobis da saqmis masalebTan Seusabamobis gamo,
kerZod:

dasabuTebulia kasatoris motivi sarCelis xandazmu-
lad miCnevis Taobaze sasamarTlo daskvnis kanonSeusaba-
mobisa da usworobis Taobaze, ramdenadac sakasacio sasa-
marTlos miaCnia, rom aRniSnuli daskvna ar gamomdinare-
obs saqmis faqtobrivi garemoebebis yovelmxrivi da obi-
eqturi gamokvleva-dadgena-Sefasebidan, rac kanonieri
samarTalwarmoebis aucilebel saproceso standarts war-
moadgens. saapelacio sasamarTlos mier sruliad ukriti-
kod aris gaziarebuli saqalaqo sasamarTlos daskvna sar-
Celis xandazmulad miCnevasTan dakavSirebiT, romelmac
Tavis mxriv, aseve ukritikod gaiziara „mopasuxis argu-
mentacia da miuTiTa saqarTvelos samoqalaqo kodeqsis
128-e muxlis me-3 nawilze, romlis Sesabamisad xandazmu-
lobis saerTo vada Seadgens 10 wels~. saapelacio sasamar-
Tlos ar umsjelia, romeli mtkicebulebebis Sefasebis
safuZvelze Camoayaliba qvemdgomma sasamarTlom da ro-
mel mtkicebulebebze dayrdnobiT daaskvna, rom mosar-
Celem gauSva saqarTvelos samoqalaqo kodeqsis 128-e mux-
lis me-3 nawiliT dadgenili xandazmulobis saerTo aT-
wliani vada. arc erTi instanciis sasamarTlos ar umsje-
lia da ar gauqarwylebia mosarCelis motivacia xandazmu-
lobis vadaSi sarCelis Setanis damadasturebel faqtob-
riv garemoebebTan dakavSirebiT.

obieqturi gamokvlevis, Sesabamisad, samarTlebrivi
Sefasebis miRma darCa faqtebi, Tu rodis gaxda cnobili
g. g-isTvis uflebis darRvevis Sesaxeb, am sakiTxis gamok-
vlevisas gaTvaliswinebuli da Sefasebuli ar yofila, mo-
sarCele sadavo nagebobebiT sargeblobda Tu ara da ro-
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demde, Sewyvita Tu ara sargebloba sapolicio organos
Carevis safuZvelze, rodis gaecno igi kanoniT dadgeni-
li wesiT sajaro reestris samarTlebriv aqtebs, apelan-
tis argumenti, rom 2001 wlis 01 noembris gegma-naxazi da
2002 wlis 13 seqtembris #5/26 cnoba-daxasiaTeba, iseve
rogorc 2002 wlis 30 seqtembris amonaweri sajaro rees-
tridan, mosarCeles gadaeca 2013 wlis 25 dekembers, sa-
jaro reestris erovnuli saagentos mier. sadavo aqtebi
2013 wlis 24 ianvars gaasaCivra quTaisis saregistracio
samsaxurSi, xolo pasuxis miuReblobis da saCivris ganu-
xilvelobis gamo, sajaro reestris saagentoSi saCivari
fostiT gaigzavna 2013 wlis 22 Tebervals da saagentos
Cabarda 2013 wlis 25 Tebervals, romelic saerTod ar aris
gamokvleuli da gaqarwylebuli, riTac darRveulia sssk-
is 105-e muxlis moTxovnebi.

amdenad, sakasacio sasamarTlos miaCnia, rom sruliad
dausabuTebelia sasamarTlos daskvnebi sarCelis xandaz-
mulad miCnevis Taobaze, ris gamoc, sasamarTlo saqmis xe-
laxla ganxilvisas valdebulia saproceso kanonmdeblo-
bis Tanaxmad imsjelos da utyuarad daadginos sarCelis
xandazmulobis sakiTxi, ramdenadac samoqalaqo kodeq-
sis 130-e muxliT gansazRvrulia sasarCelo xandazmulo-
bis vadis denis aTvlis wesi, kerZod, moTxovnis warmoSo-
bis momentidan.

agreTve, sakasacio sasamarTlos dausabuTeblad miaC-
nia saapelacio sasamarTlos daskvna sarCelis usafuZ-
vlod miCnevis Taobaze, ramdenadac igi aseve ar emyareba
saqmis masalebis yovelmxriv da obieqtur gamokvleva-
dadgena-Sefasebis saproceso valdebulebis kanonier
Sesrulebas, Sesabamisad, saxezea arsebiTi xasiaTis pro-
cesualuri darRveva, rac gasaCivrebuli ganCinebis gauq-
mebis safuZvelia.

sakasacio sasamarTlo sarCelis usafuZvlod miCnevas-
Tan dakavSirebiT gamotanili sasamarTlo daskvnis kanon-
Seusabamobis Taobaze kasacias miiCnevs dasabuTebulad,
Semdeg garemoebaTa gamo:

saapelacio sasamarTlos miTiTebiT, sadavo garemoe-
bas warmoadgens q. quTaisSi, ... ... Cixi, #2-Si mdebare Tana-
sakuTrebaSi arsebul miwis nakveTze ganlagebul unebar-
Tvo mSeneblobebze da minaSenebze, kerZod, Seminul ai-
vanze, farTiT _ 3,45X1,9 m-ze (6,56 kv.m.) da saTavsoze, far-
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TiT _ 3,60X3,60 m-ze (12,96 kv.m.), uflebis damdgeni doku-
mentis gareSe, miwis nakveTis TanamesakuTreTa Tanxmobi-
sa da legalizebis Sesaxeb aqtis ararsebobis pirobebSi,
jer n. p-as, xolo Semdgom samkvidro mowmobis safuZvel-
ze misi memkvidris _ s. J-is sakuTrebis uflebis regis-
traciis kanoniereba, romlis Semowmebisas sasamarTlos
SefasebiT, „gadamwyveti mniSvneloba aqvs imas, rom q. qu-
Taisis meriis teq.aRricxvis samsaxuris mier momzadebu-
li, 2001 wlis 1 noembriT daTariRebuli gegma-naxazis Ta-
naxmad, q. quTaisSi, ... ... Cixi, #2-Si mdebare sadavo Seminu-
li aivani, farTiT _ 3,45X1,9 m-ze da saTavso, farTiT _
3,60X3,60 m-ze, imyofeboda n. p-as mflobelobaSi, romle-
bic iyo unebarTvo da azomili iyo 1977 wels. q. quTaisis
meriis teqnikuri inventarizaciis biuros 2002 wlis 13
seqtembris #5/26 cnoba-daxasiaTebis Tanaxmad, sadavo Se-
minuli aivani, farTiT _ 3,45X1,9 m-ze (6,56 kv.m.) da saTav-
so farTiT _ 3,60X3,60 m-ze (12,96 kv.m.), teqnikuri inven-
tarizaciis biuros masalebSi iricxeboda n. p-as saxelze,
rogorc TviTneburi mSeneblobani da minaSenebi. amdenad,
palatas miaCnia, rom aRniSnuli dokumentebi qmnida sa-
davo farTebis sajaro reestrSi n. p-as, xolo misi gar-
dacvalebis Semdgom misi memkvidris, s. J-is saxelze da-
registrirebis safuZvels da amisaTvis ar arsebobda mi-
wis nakveTis TanamesakuTreTa Tanxmobis wardgenis saWi-
roeba~.

sakasacio sasamarTlos SefasebiT, zemomiTiTebuli
daskvnis Sedgenisas sasamarTlos ar umsjelia Tu ris sa-
fuZvelze aisaxa sadavo farTi gasaCivrebul gegma-naxaz-
sa da cnoba-daxasiaTebaSi, im pirobebSi, roca igi warmo-
adgenda saxelmwifos (sabinao sammarTvelos saxiT) sakuT-
rebas, romelic wlebis ganmavlobaSi Tavad ganagebda da
gankargavda (aqiravebda) farTs; saqmis masalebiT ar das-
turdeba mesakuTris mier am farTis kanoniT dadgenili
wesiT gankargvis faqti; sadavo farTi aseve ar Sesula n.
p-as mier memkvidreobiT miRebul samkvidro masaSi; s. J-ma
n. p-as sakuTreba memkvidreobiT miiRo sajaro reestris
Canaweris mixedviT, romelSic 2002 wlis 10 oqtombris sa-
jaro reestris amonaweris Tanaxmad, aRniSnuli farTebi
miTiTebulia, n. p-as sakuTrebad, im daTqmiT, rom saWiro-
ebs kanonTan SesabamisobaSi moyvanas, xolo n. p-as samkvid-
ro mowmobaSi es farTi aRniSnulia eqspluataciaSi misa-
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Rebi farTis statusiT, Sesabamisad, gamokvleuli ar aris
kanonTan SesabamisobaSi armyofi unebarTvo nagebobebis
Taobaze gegma-naxazze ris Sedegad da ra safuZvliT aRi-
niSna, rogorc n. p-as sakuTrebaSi arsebuli, razedac gai-
ca amgvari cnoba-daxasiaTeba da romlis Sedegad, Seminu-
li aivani _ 3,45X1,9 m-ze (6,56 kv.m) da saTavso farTiT _
3,60X3,60 m-ze (12,96) aseve sxva unebarTvo nageboba sam-
kvidros mowmobis safuZvelze sakuTrebaSi dairegistri-
ra s. J-ma.

2002 wlis 10 oqtombris sajaro reestris amonaweris
mixedviT, aRniSnuli(sadavo) farTebi miTiTebulia ra n.
p-as sakuTrebad, im daTqmiT, rom saWiroebs kanonTan Se-
sabamisobaSi moyvanas, gaurkvevelia, ra normatiul safuZ-
velze CaiTvala aseTi Sinaarsis Canaweri mocemul far-
Tze sakuTrebis uflebis registraciad da SemdgomSi n. p-
as samkvidro mowmobis safuZvelze daregistrirda mam-
kvidreblis s. J-is sakuTrebad.

saapelacio sasamarTlos ar gamoukvlevia, zemoaRniS-
nuli gegma-naxazi, romlis kanonierebis Semowmeba sarCe-
lis sagans warmoadgens, asaxavda Tu ara adgilze arsebul
faqtobriv mdgomareobas, ramdenadac am saregistracio
masalis _ gegma-naxazis daniSnuleba da funqcia swored
monacemebis zusti fiqsaciaa, Sesabamisad, gaurkvevelia
ra obieqturi safuZveli gaaCnia sadavo farTebis data-
nas gegma-naxazze, aRniSnulis dasadgenad sasamarTlos
ar gamoukvlevia arc saqmeSi arsebuli, 2001 wlamde peri-
odis saarqivo masalebi, maT Soris, a. b-is farTebTan da-
kavSirebiT, ramdenadac amgvari kvlevis Sedegebi sasamar-
Tlo aqtSi asaxuli ar aris.

amdenad, saapelacio sasamarTlos daskvna, rom „aRniS-
nuli dokumentebi qmnida sadavo farTebis sajaro rees-
trSi n. p-as, xolo misi gardacvalebis Semdgom misi mem-
kvidris, s. J-is saxelze daregistrirebis safuZvels da
amisaTvis ar arsebobda miwis nakveTis TanamesakuTreTa
Tanxmobis wardgenis saWiroeba~, sruliad dausabuTebe-
lia da ar gamomdinareobs saqmis masalebis obieqturi Se-
fasebidan.

sakasacio sasamarTlo iziarebs sakasacio pretenziis
dasabuTebulobas, rom 2001 wlis 1 noembris gegma-naxa-
zis, 2002 wlis 13 seqtembris #5/26 cnoba-daxasiaTebis
Sedgenamde, sadavo Seminuli aivani da saTavso teqnikuri
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inventarizaciis masalebSi n. p-as an sxva TanamesakuTre-
Ta saxelze aRricxuli ar yofila da verc iqneboda maTi
TviTneburad aSenebisa, Sesabamisad, maTze uflebis da-
madasturebeli dokumentaciis ararsebobis gamo.

aRniSnulidan gamomdinare, sruliad dausabuTebelia
sasamarTlos daskvna, rom mosarCeles sadavo aqtebiT zi-
ani ar midgomia, miT ufro imis gaTvaliswinebiT, rom mo-
cemuli sakiTxi procesualuri kanonmdeblobis mixedviT
sarCelis dasaSvebobis stadiaze unda Semowmdes, adminis-
traciuli saproceso kodeqsis 22-e da 262-e muxlebis Se-
sabamisad.

aseve, sasamarTlos daskvna, s. J-is saxelze ganxorcie-
lebuli sadavo registraciis safuZvlad arsebuli sam-
kvidro mowmobis (romliTac man memkvidreobiT miiRo n.
p-as danaSTi samkvidro qoneba, maT Soris, unebarTvo mSe-
neblobani da minaSenebi _ Seminuli aivani, farTiT _
3,45X1,90 m-ze /6,56 kv.m./ da saTavso, farTiT _ 3,6X3,6 m-
ze /12,96 kv.m.) mosarCelis mxridan gausaCivreblobis ga-
mo s. J-is saxelze farTis registracia ver iqneba gabaTi-
lebuli, dausabuTebelia im elementaruli mizezis gamo,
rom sarCeliT davis sagans warmoadgens samkvidro mowmo-
bis safuZvelze ganxorcielebuli registracia, ramdena-
dac samkvidro mowmobaSi

es farTi aRniSnulia eqspluataciaSi misaRebi farTis
statusiT, rac samemkvidreo samarTlis mixedviT gamo-
ricxavs mis samkvidro masaSi CaTvlis SesaZleblobas.

saapelacio sasamarTlos ar umsjelia, sadavo farTis
kavSiri g. g-is sakuTrebaSi myof farTTan, apelanti am-
tkicebda, rom Seminuli aivnis gareSe misTvis SeuZlebe-
li xdeba saerTo sargeblobis ezoTi, iq arsebuli sanita-
ruli kvanZiT sargebloba. aseve, ar umsjelia, Tu vin sar-
geblobda am farTiT, rogorc manamde, ise s. J-is saxelze
daregistrirebidan sarCelis aRZvramde periodSi da ra
safuZvliT, sadavo farTis sacxovrebeli saxlis Taname-
sakuTreTa saerTo sargeblobis uflebis gamomricxavi an
damadasturebeli garemoebebis dadgena unda daemyaros
jer kidev mxareTa winamorbedebis, n. p-asa da a. b-is bi-
naTsargeblobis periodis amsaxveli mtkicebulebebis ga-
mokvleva-dadgenas, kerZod, sadavo Seminuli aivani da sa-
Tavso iricxeboda Tu ara teq.inventarizaciis biuros (maT
Soris, g. g-is sarCelis danarTebSi wardgenil mtkicebu-
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lebebSi) monacemebiT romelime maTganis saxelze da ra
statusiT.

sakasacio sasamarTlos miaCnia, rom zemomiTiTebuli
garemoebebi eqvemdebareba saproceso kanoniT dadgeni-
li wesiT saTanado gamokvlevas da samarTlebriv Sefase-
bas.

sakasacio palata ver gaiziarebs sakasacio sasamarTlo-
Si mesame piris _ s. J-is mier warmodgenil werilobiTi Se-
pasuxebis motivs, rom quTaisis saxalxo sasamarTlos 1990
wlis 12 seqtembris gadawyvetilebiT misi bebia _ v. p-a cno-
bili iqna uZravi qonebis mesakuTred, amasTan aqve uTi-
Tebs, rom am gadawyvetilebaSi miTiTebul farTebSi ar
aris Sesuli es Seminuli aivani, radgan igi TavisTavad war-
moadgenda mis sakuTrebas, ar iTvleboda saxelmwifo sa-
kuTrebad, saqmeSi arsebul saregistracio mtkicebule-
bebTan sruli Seusabamobis gamo, aseve dausabuTebelia
moTxovna sarCelis xandazmulobis Taobaze, razec zemoT
ukve imsjela sakasacio palatam.

saapelacio sasamarTlos msjeloba apelant g. g-is ar-
gumentTan dakavSirebiT, rom im pirobebSi, rodesac ar
arsebobda saqarTvelos prezidentis 2007 wlis 24 noem-
bris #660 brZanebulebiT damtkicebuli wesiT gaTvalis-
winebuli dokumenti unebarTvo an/da proeqtis darRve-
viT aSenebuli obieqtebis an maTi nawilebis legalizebis
Sesaxeb, sajaro reestris erovnuli saagentos saregis-
tracio samsaxuri, uflebamosili ar iyo sadavo farTebis
legalizebamde moexdina maTi sajaro reestrSi registra-
cia, amgvarad aris gaqarwylebuli: `proeqtis SemTanxme-
beli da mSeneblobis nebarTvis gamcemi organos mier une-
barTvod an/da proeqtis darRveviT aSenebuli obieqte-
bis an maTi nawilebis legalizebis Sesaxeb gadawyvetile-
bis miRebis wesis~ damtkicebis Sesaxeb saqarTvelos pre-
zidentis 2007 wlis 24 noembris #660 brZanebuleba uz-
runvelyofs unebarTvod an/da proeqtis darRveviT aSe-
nebuli obieqtebis samSeneblo normebsa da wesebTan Se-
sabamisobis dadgenas da aRniSnulis dakmayofilebis Sem-
TxvevaSi, eqspluataciaSi miRebas, romelic amavdroulad
ar Seicavs raime daTqmas legalizaciamde amgvari nagebo-
bis samarTlebrivi registraciis dauSveblobis Sesaxeb,
anu igi axdens sul sxva samarTlebrivi urTierTobebis re-
gulirebas (miSenebuli farTis samSeneblo normebTan Se-
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sabamisobis dadgena) da dakavSirebuli ar aris sajaro re-
estrSi farTis samarTlebriv registraciasTan~, rasac sa-
kasacio sasamarTlo aseve miiCnevs dausabuTeblad, vina-
idan miTiTebuli kanonqvemdebare normatiul-adminis-
traciul-samarTlebrivi aqtis normebis Sefardeba SesaZ-
lebelia mxolod am normatiuli standartiT mowesrige-
bad samarTalurTierTobebis mimarT, Sesabamisi faqtob-
rivi garemoebebis obieqturi dadgenis pirobebSi, rac mo-
cemul saqmeze ugulvebelyofilia.

sakasacio sasamarTlos SefasebiT, im viTarebaSi, roca
qvemdgom sasamarTloebs ar daudgeniaT saqmis samarTli-
anad da kanonierad gadawyvetisTvis arsebiTi mniSvnelo-
bis mqone garemoebebi, kerZod, 2002 wlis 10 oqtombris
sajaro reestris amonaweris Tanaxmad, aRniSnuli farTe-
bi miTiTebulia, n. p-as sakuTrebad, im daTqmiT, rom saWi-
roebs kanonTan SesabamisobaSi moyvanas, xolo n. p-as sam-
kvidro mowmobaSi es farTi aRniSnulia eqspluataciaSi
misaRebi farTis statusiT, Sesabamisad, kanonTan Sesaba-
misobaSi armyofi unebarTvo nagebobebi gegma-naxazze ris
Sedegad da ra safuZvliT aRiniSna, rogorc n. p-as sakuT-
rebaSi arsebuli, razedac gaica amgvari cnoba-daxasiaTe-
ba, da romlis Sedegad, Seminuli aivani _ 3,45X1,9 m-ze (6,56
kv.m) da saTavso farTiT _ 3,60X3,60 m-ze (12,96) aseve sxva
unebarTvo nageboba samkvidros mowmobis safuZvelze sa-
kuTrebaSi dairegistrira s. J-ma, vin sargeblobda sadavo
farTiT da ra safuZvliT, SeuZlebelia msjeloba saqar-
Tvelos prezidentis 2007 wlis 24 noembris #660 brZane-
bulebiT damtkicebuli wesiT gaTvaliswinebuli doku-
mentis unebarTvo an/da proeqtis darRveviT aSenebuli
obieqtebis an maTi nawilebis legalizebis Sesaxeb, arasa-
valdebulobasTan dakavSirebiT.

sakasacio sasamarTlo samoqalaqo saproceso kodeqsis
105.2. muxlis safuZvelze ganmartavs, rom sasamarTlom
saqmis ganxilvisas unda moipovos mtkicebulebebi, sar-
wmunod daadginos saqmis faqtobrivi garemoebebi, misces
maT samarTlebrivi Sefaseba da gamoitanos daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb, mocemul SemTxvevaSi ki saapelacio sasa-
marTlos mier saqmis ganxilvisas saqmis faqtobrivi gare-
moebebi dadgenil iqna arasrulyofilad, Sesabamisad, sa-
xezea saapelacio sasamarTlos mier saqmis ganxilvisas mi-
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TiTebuli normiT dadgenili pirobebis darRveulad miC-
nevis procesualuri safuZvlebi.

saapelacio sasamarTlo Tavis ganCinebaSi eyrdnoba `mi-
wis registraciis Sesaxeb~ saqarTvelos kanonis me-17 mux-
lis pirvel punqts, romlis Tanaxmad, miwis da sxva uZravi
qonebis pirveladi registracia xdeboda saregistracio
baraTis SedgeniT am kanonisa da yvela sxva normatiuli
aqtis moTxovnaTa Sesabamisad, romlebiTac ganisazRvre-
boda am qonebis uflebrivi da valdebulebiTi datvirTva
da amave muxlis me-2 punqts, romlis Sesabamisad, pirve-
ladi registracia SeiZleboda momxdariyo or safuZvel-
ze: miwis da sxva uZravi qonebis obieqtebze uflebebis
dadgenisa da am qonebaze uflebebis gadasvlis safuZvel-
ze, Tumca ver uTiTebs verc erT normaze, romelic une-
barTvo minaSenebis sajaro reestrSi registraciis wess
iTvaliswinebs, amdenad, `miwis registraciis wesis Sesa-
xeb~ saqarTvelos kanonis miTiTebuli norma ver Seefar-
deba sadavo samarTalurTierTobas, amasTan, saerTod ar
miuTiTa, saregistracio samsaxuris valdebulebis dam-
dgen normebze _ saregistraciod wardgenili monacemebi
Seadaros masTan an teq.inventarizaciis biuroSi dacul
monacemebTan.

1996 wlis 14 noembris `miwis registraciis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze n. p-as saxelze unebar-
Tvo minaSenebisa da mSeneblobebis registracia ar gan-
xorcielebula da ver ganxorcieldeboda, radgan amas sa-
Wiroebda miwis nakveTis danarCeni TanamesakuTreebis
Tanxmoba, ramdenadac kanonis me-16 muxlis mixedviT im-
peratiulad aris akrZaluli saregistracio baraTSi aR-
niSnuli miwis da sxva uZravi qonebis romelime nawilis
sxvis sakuTrebaSi gadasvla, Tu mesakuTrem winaswar ar
dayo es qoneba am kanonis Tanaxmad, Tu ar aris gaxsnili
axali saaRricxvo baraTebi am qonebis TiToeuli nawili-
saTvis da ar arsebobs sakuTrebis uflebis gadasvlis da-
madasturebeli sabuTi.

sakasacio sasamarTlo administraciul samarTalwar-
moebaSi moqmedi oficialobis principidan gamomdinare,
ganmartavs: sasamarTlo uflebamosilia, Tavisi iniciati-
viT gamoiTxovos mtkicebulebebi (rogorc zepiri, ise we-
rilobiTi xasiaTis, maT Soris, adgilobrivi daTvaliere-
bis Catarebis Sedegad), kerZod, administraciuli sapro-
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ceso kodeqsis me-4 da me-19 muxlebiT sasamarTlos mini-
Webuli aqvs uflebamosileba, Tavisi iniciativiT miiRos
gadawyvetileba damatebiTi mtkicebulebebis warmodge-
nis Taobaze, Seagrovos faqtobrivi garemoebebi sakuTa-
ri iniciativiT da moipovos mtkicebulebebi, saqmeze ka-
nonieri gadawyvetilebis dadgenis mizniT.

amdenad, sakasacio sasamarTlos miaCnia, rom sakasacio
saCivarSi Camoyalibebuli argumentebi saapelacio sasa-
marTlos mier faqtebis araswor dadgenasTan da kanonis
araswor gamoyenebasTan dakavSirebiT iuridiulad dasa-
buTebulia, Sesabamisad, qvemdgomi sasamarTloebis samar-
Tlebrivi Sefasebebi arasworia da ar gamomdinareobs ad-
ministraciuli samarTlis principebisa da konkretuli
normebis swori gamoyeneba _ ganmartebidan, sssk-is 105-e
muxlis me-2 nawilis dadgenili valdebulebis jerovani
Sesrulebidan, ris gamoc mocemuli dava eqvemdebareba xe-
laxla ganxilvas moqmedi kanonmdeblobis safuZvelze. Se-
sabamisad, saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxlis mixedviT saxezea sakasacio saCivris dakma-
yofilebisa da saapelacio sasamarTlos gasaCivrebuli
ganCinebis gauqmebis samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 53-e, 390-e, 399-e, 412-e muxlebiT da

d a a d g i n a:

1. g. g-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 30 dekembris ganCine-
ba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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arasacxovrebeli farTis sakuTrebis uflebis
Sesaxeb registraciis kanoniereba

ganCineba

#bs-339-335(2k-14) 25 dekemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: n. m-e;
mopasuxeebi: ssip sajaro reestris erovnuli saagen-

to; WiaTuris saregistracio samsaxuri;
mesame piri _ na. m-i;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze individualuri
administraciul-samarTlebrivi aqtis baTilad cnoba.

sarCelis sagani:
1. sajaro reestris erovnuli saagentos 2012 wlis 10

dekembris #191538 gadawyvetilebis, administraciuli sa-
Civris ganxilvaze uaris Tqmis Sesaxeb, baTilad cnoba;

2. ssip sajaro reestris erovnuli saagentos WiaTuris
saregistracio samsaxurs daevalos ganixilos n. m-is gan-
cxadeba da gamosces gadawyvetileba na. m-ze ganxorcie-
lebuli saregistracio Canaweris baTilad cnobis Taoba-
ze, romliTac q. WiaTuraSi, ... quCaze mdebare #18 ... far-
Tze, WiaTuris saregistracio samsaxuris 2009 wlis 25 ag-
vistos gadawyvetilebiT daregistrirda na. m-is sakuT-
rebis ufleba (sakadastro kodi #...) da gaswordes sakuT-
rebis uflebis registrirebul monacemebSi, e.i. sajaro
reestrSi daSvebuli teqnikuri xarvezi;

3. 2009 wlis 26 ivniss a. d-eze ganxorcielebuli sare-
gistracio Canaweris ganacxadis registraciis nomriT
#882009184134, uZravi qonebis sakadastro kodi #... da
registrirebul monacemebSi daSvebuli teqnikuri xarve-
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zis gasworeba;
sarCelis safuZveli: sadavo aqtebis ukanonoba.
faqtobrivi garemoebebi: 2006 wlis 14 oqtombers na-

nuli m-em m. y-isgan nasyidobis xelSekrulebis safuZvel-
ze SeiZina q. WiaTuraSi, ... quCaze mdebare mSenebare ... obi-
eqtis pirvel sarTulze mdebare #18 farTi, 27 kv.m. ro-
melic 2006 wlis 17 oqtombers sajaro reestris WiaTuris
saregistracio samsaxurSi daregistrirda mis sakuTre-
bad.

2009 wels 22 agvistos na. m-sa da a. d-es Soris dadebu-
li nasyidobis xelSekrulebis safuZvelze, aRniSnuli
farTis mesakuTred n. m-is paralelurad aRiricxa a. d-e.

a. d-es, xolo Semdeg na. m-s #19 farTis nacvlad gau-
formdaT #18 ... obieqti. amasTan, mosarCelis mtkicebiT,
rogorc sajaro reestridan acnobes, nasyidobis xelSek-
rulebaSi Setanilia cvlileba, magram ar momxdara aRniS-
nuli cvlilebis wardgena da registrireba sajaro rees-
trSi. amis Sedegad, miuxedavad imisa, rom na. m-s sakuTre-
bis ufleba gaaCnia ara n. m-is kuTvnil #18 ... obieqtze,
aramed sxva farTze, igi sargeblobs am obieqtiT wlebis
ganmavlobaSi, riTac mosarCeles adgeba materialuri zi-
ani.

mosarCelis ganmartebiT, man samoqalaqo kodeqsis 172-
e muxlis Sesabamisad, mimarTa sasamarTlos na. m-is far-
Tidan gamosaxlebis Taobaze, magram sarCeli ar dakmayo-
filda, im safuZvliT, rom na. m-i sajaro reestris Canawe-
ris Sesabamisad, iyo sadavo farTis mesakuTre.

mosarCelis miTiTebiT, na. m-is saxelze arsebuli sa-
jaro reestris Canaweris baTilad cnobis Taobaze mimar-
Ta sajaro reestris WiaTuris saregistracio samsaxurs,
ris pasuxadac ganemarta, rom Canaweris baTilad cnoba
aRemateboda saregistracio samsaxuris uflebamosile-
bas, rac gaasaCivra zemdgom organoSi. sajaro reestris
erovnuli saagentos 2012 wlis 1 noembris gadawyvetile-
biT uari eTqva saCivris ganxilvaze „sajaro reestris Se-
saxeb~ saqarTvelos kanonis 29-e muxlis safuZvelze.

man ganmeorebiT kvlav mimarTa sajaro reestris erov-
nuli saagentos WiaTuris saregistracio samsaxurs da mo-
iTxova na. m-is saxelze 2009 wlis 25 agvistos ganxorcie-
lebuli saregistracio Canaweris baTilad cnoba, regis-
trirebul monacemebSi teqnikuri xarvezis gasworeba, ra-
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zedac 2012 wlis 10 dekembris #191538 gadawyvetilebiT
zogadi administraciuli kodeqsis 182-e da `sajaro rees-
tris Sesaxeb~ saqarTvelos kanonis 29-e muxlis safuZvel-
ze eTqva uari.

samarTlebrivi: `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-13, 24-e, 28-e da saqarTvelos zogadi admi-
nistraciuli kodeqsis me-601 muxlebi.

n. m-em 2013 wlis 11 marts kvlav mimarTa Tbilisis saqa-
laqo sasamarTlos mopasuxeebis: ssip sajaro reestris
erovnuli saagentos WiaTuris saregistracio samsaxuris
mimarT, mesame piris _ na. m-is monawileobiT.

sarCelis sagani:
1. sajaro reestris erovnuli saagentos 2013 wlis 15

Tebervlis #25141 gadawyvetilebis baTilad cnoba;
2. ssip sajaro reestris erovnuli saagentos WiaTuris

saregistracio samsaxurs daevalos ganixilos 2013 wlis 3
ianvars n. m-is mier sajaro reestrSi wardgenili saCivari
da gamosces gadawyvetileba na. m-ze ganxorcielebuli sa-
registracio Canaweris baTilad cnobaze, q. WiaTuraSi, ...
quCaze mdebare #18 ... farTze, WiaTuris saregistracio
samsaxuris mier 2009 wlis 25 agvistos daregistrirebul
uZrav nivTze, sakadastro kodi #...-is saregistracio Ca-
nawerze da gaswordes sakuTrebis uflebis registrire-
bul monacemebSi, e.i. sajaro reestrSi daSvebuli teqni-
kuri xarvezi;

3. 2009 wlis 26 ivniss a. d-eze ganxorcielebuli sare-
gistracio Canaweris ganacxadis registraciis nomriT
#882009184134, uZravi qonebis sakadastro kodi #... ba-
Tilad cnoba da administraciul organos registrirebul
monacemebSi daSvebuli teqnikuri xarvezis gasworeba.

sarCelis safuZveli: sadavo aqtebis ukanonoba.
faqtobrivi garemoebebi: mosarCele sarCelSi miuTi-

Tebda, imave faqtobriv garemoebebze, rac 2012 wlis 17
dekembris sarCelSi da damatebiT miuTiTa, rom sajaro
reestris erovnuli saagentos WiaTuris saregistracio
samsaxuris 2012 wlis 19 dekembris gadawyvetilebiT uari
eTqva moTxovnis dakmayofilebaze im safuZvliT, rom ar
dgindeboda xarvezis arseboba, rac gaasaCivra zemdgom
administraciul organoSi. sajaro reestris erovnuli sa-
agentos 2013 wlis 15 Tebervlis #25141 gadawyvetile-
biT ki misi administraciuli saCivris ganxilva gadaido
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iusticiis saministros generaluri inspeqciidan pasuxis
miRebamde.

samarTlebrivi: `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-13, 24-e, 28-e da saqarTvelos zogadi admi-
nistraciuli kodeqsis me-601 muxlebi.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 21 dekembrisa da 2013 wlis 15 mar-
tis ganCinebebiT n. m-is sarCelebi gansjadobiT gansaxil-
velad gadaegzavna saCxeris raionul sasamarTlos.

mesame piris _ na. m-is Sesagebeli: na. m-ma SesagebliT
sarCeli ar cno da moiTxova mis dakmayofilebaze uaris
Tqma, Semdegi safuZvlebiT:

faqtobrivi garemoebebi: mesame piris mtkicebiT, n.
m-is sasarCelo moTxovna xandazmulia, `sajaro reestris
Sesaxeb~ saqarTvelos kanonis 29-e muxlis 1-li punqtis
Tanaxmad, dainteresebul pirs ufleba aqvs maregistri-
rebeli organos gadawyvetileba gaasaCivros misi oficia-
lurad gacnobidan, xolo gadawyvetilebis gamoqveynebis
SemTxvevaSi _ gamoqveynebidan 30 kalendaruli dRis va-
daSi. a. d-is saxelze ganxorcielebuli registraciis Se-
saxeb n. m-em icoda jer kidev na. m-is mier sadavo nivTis
SeZenamde, rac Seexeba na. m-is saxelze sadavo qonebis re-
gistracias n. m-isaTvis, cnobili gaxda, sul mcire 2011
wlis 17 oqtombers, rac dasturdeba saqarTvelos Sinagan
saqmeTa saministros 2012 wlis 7 Tebervals daTariRebu-
li #93 brZanebiT, aRniSnulidan gamomdinare, mesame pi-
ris ganmartebiT, administraciuli saproceso kodeqsis
262-e muxlis safuZvelze sarCelze warmoeba unda Sew-
ydes.

amasTan, mesame piris ganmartebiT, mxareTa Soris war-
moSobilia sxvadasxva saxis sasamarTlo davebi, quTaisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012
wlis 21 noembris ganCinebiT ucvlelad darCa saCxeris ra-
ionuli sasamarTlos 2012 wlis 6 seqtembris gadawyveti-
leba, romlis Sesabamisad, n. m-is sarCeli na. m-is mflobe-
lobidan nivTis gamoTxovis Taobaze _ ar dakmayofilda.
sasamarTlos gadawyvetilebebiT dadasturebulia, rom
na. m-i sadavo qonebis marTlzomieri mflobelia.

samarTlebrivi: `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-5 da 29-e muxlebi; samoqalaqo kodeqsis
185-e da 312-e muxlebi, administraciuli saproceso ko-
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deqsis 22-e da 262-e muxlebi.
mopasuxis _ sajaro reestris erovnuli saagentos Wia-

Turis saregistracio samsaxuris werilobiTi SesagebliT:
mopasuxem sarCeli ar cno da moiTxova sarCelis dakmayo-
filebaze uaris Tqma, Semdegi safuZvlebiT:

a. d-is q. WiaTuraSi, ... quCaze mdebare ... rigis pirvel
sarTulze ganTavsebuli 25 kv.m. arasacxovrebeli farTis
sakuTrebis uflebis registracias 2009 wlis 1 ivniss sa-
fuZvlad daedo uZravi qonebis nasyidobis xelSekrule-
ba, sadac miTiTebuli iyo uZravi qonebis rigiTi nomeri
#16. na. m-is sakuTrebad sadavo farTis registraciis sa-
fuZveli gaxda 2009 wlis 22 agvistos uZravi qonebis nas-
yidobis xelSekruleba, romlis safuZvelzec na. m-ma a. d-
isgan SeiZina q. WiaTuraSi, ... quCaze mdebare ... rigis pir-
vel sarTulze ganTavsebuli 25 kv.m. arasacxovrebeli
farTi.

rac Seexeba na. m-is sakuTrebis uflebis damdgen do-
kumentSi ganxorcielebis cvlilebis registracias, mopa-
suxis ganmartebiT, 2009 wlis 22 oqtombers a. d-em da m. y-
em saregistracio samsaxurSi waradgines SeTanxmeba, rom-
lis Sesabamisad, `m. y-em a. d-es mivyide arasacxovrebeli
farTi, mdebare q. WiaTura, ... quCaze #16-Si 25,0 kv.m. Sem-
deg xelSekrulebaSi orive mxaris TanxmobiT nomeri Se-
vasworeT #16, #18-iT, amJamad ... quCaze mSenebare ... ri-
gis pirvel sarTulze moxda farTebis gadanomra da Cems
mier a. d-is saxelze miyiduli arasacxovrebeli farTi aris
ara 16 da 18, aramed 19 nomeri, rasac orive mxare vadastu-
rebT xelis moweriT. gTxovT, es gancxadeba daurToT ze-
moaRniSnul xelSekrulebas da iyos misi nawili~, ris Sem-
degac na. m-ma moiTxova saregistracio CanawerSi cvlile-
bebis Setana, ris Taobazec mas ganemarta, gaorebis Tavi-
dan asacileblad warmoedgina ... rigis pirvel sarTulze
mdebare arasacxovrebeli farTebis gegma-naxazi, sadac
miTiTebuli iqneboda farTebis rigiTi nomrebi mesakuT-
reebis CvenebiT, rac sajaro reestris erovnuli saagen-
tos WiaTuris saregistracio samsaxurSi na. m-s ar warud-
genia.

mopasuxe mxaris ganmartebiT, saregistracio samsaxur-
ma sadavo registraciis ganxorcielebisas ixelmZRvane-
la gamyidvelsa da myidvels Soris dadebuli xelSekru-
lebiT. saregistracio samsaxurSi ar yofila gasayidi ara-
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sacxovrebeli farTebi calke uflebis obieqtad gamoyo-
fili da amonaweris gacema xdeboda mTlian obieqtze. cal-
ke uflebis obieqtad gamoyofa xdeboda warmodgenili
nasyidobis xelSekrulebis safuZvelze. iqidan gamomdi-
nare, rom mSenebare ... rigis farTebis gadanomra moxda ad-
ministraciuli organos mier, na. m-s daevala warmoedgina
axali Sida azomviTi naxazi, sadac miTiTebuli iqneboda
konkretuli farTis zusti adgilmdebareoba. gansxvave-
bulia aseve arasacxovrebeli farTebis farTobic. arasac-
xovrebeli farTi #18 n. m-is nasyidobis xelSekrulebaSi
aris 27 kv.m. xolo a. d-is xelSekrulebaSi 25 kv.m.

mopasuxis ganmartebiT, sadavo farTi mdebareobs mSe-
nebare obieqtze da (registrirebulia rogorc mSenebare
Senoba-nageboba, vidre eqspulataciaSi ar miiReba) kon-
kretuli farTis gasxvisebis dros ara reestris, aramed
gamyidvelis m. y-is mier xdeboda farTis nomris miTiTeba
nasyidobis xelSekrulebaSi.

amasTan, mopasuxis ganmartebiT, sarCeli xandazmulia,
vinaidan, saqmeSi daculi dokumentaciis Tanaxmad, n. m-em
2009-2011 wlebSi mimarTa samarTaldamcav organoebs, anu
mxarisaTvis miTiTebul wlebSi cnobili iyo sadavo regis-
traciis arsebobis Sesaxeb, ris gamoc sarCelis dasaSve-
bobasTan dakavSirebiT gamoyenebuli unda iqnes saqarTve-
los administraciuli saproceso kodeqsis 22-25-e muxle-
bi, romliTac gansazRvrulia administraciuli sarCelis
saxeebi da dasaSvebobis kriteriumebi.

mopasuxis Sesagebeli: mopasuxem a. d-em SesagebliT
sarCeli ar cno da moiTxova mis dakmayofilebaze uaris
Tqma, Semdegi safuZvlebiT:

man m. y-isgan 2009 wlis 25 aprils SeiZina WiaTuraSi, ... q.
#18-Si mdebare 25 kv.m. arasacxovrebeli farTi karkasul
mdgomareobaSi, romelic daregistrirda sajaro rees-
trSi. aRniSnuli uZravi qoneba 2009 wlis 24 agvistos miyi-
da na. m-s, romelmac, Tavis mxriv, moaxdina nivTis regis-
tracia sajaro reestrSi #18-iT. mopasuxis mtkicebiT,
misTvis ucnobi iyo raime problemis arseboba nivTze.

saCxeris raionuli sasamarTlos 2013 wlis 8 aprilis
ganCinebiT zemoaRniSnuli administraciuli saqmeebi ga-
erTianda erT warmoebad.

saCxeris raionul sasamarTloSi saqmis ganxilvisas mo-
sarCelem daazusta sarCelo da sabolood moiTxova:
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1. sajaro reestris erovnuli saagentos 2013 wlis 15
Tebervlis #25141 gadawyvetilebis baTilad cnoba;

2. sajaro reestris erovnuli saagentos WiaTuris sa-
registracio samsaxuris 2012 wlis 19 dekembris
#892012156733-03 gadawyvetilebis q. WiaTuraSi, ... quCa-
ze mdebare ... rigSi ganTavsebul #18 farTze arsebul Ca-
nawerebSi teqnikuri xarvezis Sesworebaze uaris Tqmis Se-
saxeb, baTilad cnoba;

3. q. WiaTuraSi, ... quCaze mdebare mSenebare ... rigis I sar-
Tulze #18-Si ganTavsebul arasacxovrebel farTze (s/k
...) WiaTuris saregistracio samsaxuris mier 2009 wlis 25
agvistos na. m-is saxelze ganxorcielebuli saregistra-
cio Canaweris (ganacxadis TariRi: 24.08.2009; registraci-
is #882009257544) baTilad cnoba;

4. q. WiaTuraSi, ... quCaze mdebare mSenebare ... rigis I sar-
Tulze #18-Si ganTavsebul arasacxovrebel farTze (s/k
...) WiaTuris saregistracio samsaxuris mier 2009 wlis 26
ivniss a. d-is saxelze ganxorcielebuli saregistracio
Canaweris (ganacxadis TariRi: 26.06.2009; registraciis
#882009184134) baTilad cnoba;

5. sajaro reestris erovnuli saagentos WiaTuris sa-
registracio samsaxurisaTvis q. WiaTuraSi, ... quCaze mde-
bare #18 ... obieqtze a. d-isa da na. m-is sakuTrebis ufle-
bis registraciaze uaris Tqmis davaleba;

6. saqarTvelos iusticiis saministros sajaro rees-
tris erovnuli saagentosaTvis WiaTuris saregistracio
samsaxuris ufrosis mier ganxorcielebul ukanono sare-
gistracio CanawerTan dakavSirebiT misi samsaxurebrivi
pasuxismgeblobis sakiTxis ganxilvis davaleba;

7. mosarCelis mier gaweuli sasamarTlo xarjebis ga-
daxdis mopasuxeebze dakisreba.

raionuli /saqalaqo/ sasamarTlos gadawyvetile-
ba/sarezolucio nawili:

saCxeris raionuli sasamarTlos 2013 wlis 31 ivlisis
gadawyvetilebiT n. m-is dazustebuli sasarCelo moTxov-
na dakmayofilda nawilobriv; baTilad iqna cnobili Wia-
Turis saregistracio samsaxuris 2012 wlis 19 dekembris
gadawyvetileba #892012156733-03 registraciaze uaris
Tqmis Sesaxeb, WiaTuris saregistracio samsaxuris 2009
wlis 26 ivnisis gadawyvetileba q. WiaTuraSi, ... quCaze, ...
rigis I sarTulze #18 arasacxovrebel farTze a. d-is sa-
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kuTrebis uflebis registraciis Taobaze da mis safuZ-
velze ganxorcielebuli saregistracio Canaweri _ ganac-
xadis registraciis #882009184134, uZravi qonebis saka-
dastro kodi ..., WiaTuris saregistracio samsaxuris 2009
wlis 24 agvistos gadawyvetileba q. WiaTuraSi, ... quCaze,
... rigis I sarTulze #18 arasacxovrebel farTze na. m-is
sakuTrebis uflebis registraciis Taobaze da mis safuZ-
velze ganxorcielebuli saregistracio Canaweri _ ganac-
xadis registraciis #882009257544, uZravi qonebis saka-
dastro kodi ..., sajaro reestris erovnuli saagentos Wi-
aTuris saregistracio samsaxurs daevala uari uTxras a.
d-es da na. m-s q. WiaTuraSi, ... quCaze, ... rigis I sarTulze
#18 arasacxovrebel farTze sakuTrebis uflebis regis-
traciaze, xolo sasarCelo moTxovnebi _ sajaro reestris
erovnuli saagentos 2013 wlis 15 Tebervlis #25141 ga-
dawyvetilebis _ administraciuli saCivris ganxilvis ga-
dadebis Sesaxeb baTilad cnobasa da sajaro reestris
erovnul saagentosTvis WiaTuris saregistracio samsa-
xuris ufrosis samsaxurebrivi pasuxismgeblobis sakiT-
xis ganxilvis davaleba, mis mier ganxorcielebuli ukano-
no saregistracio Canawerebis gamo, ar dakmayofilda; mo-
pasuxe sajaro reestris erovnuli saagentos WiaTuris sa-
registracio samsaxurs mosarCele n. m-is sasargeblod da-
ekisra mis mier sarCelze winaswar gadaxdili saxelmwifo
baJis _ 100 laris gadaxda.

sasamarTlos mier dadgenili faqtebi:
2006 wlis 14 oqtombers m. y-esa da n. m-es Soris gafor-

mda nasyidobis xelSekruleba mSenebare 27 kv.m. #18 ... far-
Tze, mdebare q. WiaTuraSi, ... quCaze, ... rigis I sarTulze,
romelic 2006 wlis 17 oqtombers sajaro reestrSi aRi-
ricxa n. m-is saxelze, sakadastro kodiT #...., gancxade-
bis registraciis #38206001202, I sarTuli, farTis #18;
27 kv.m.

2009 wlis 25 aprils m. y-esa da a. d-es Soris gaformda
nasyidobis xelSekruleba mSenebare ... farTze, mdebare q.
WiaTuraSi, ... quCaze, ... rigis I sarTulze, #16, farTi 25
kv.m. romelic 2009 wlis 29 maiss sajaro reestrSi aRiric-
xa a. d-is saxelze. SemdgomSi gairkva, rom #16-ze ukve re-
gistrirebuli iyo e. b-i, ris gamoc m. y-esa da a.d-es Soris
dadebul nasyidobis xelSekrulebaSi gakeTda SeniSvna da
farTis nomrad #16-is nacvlad, mieTiTa #18.
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2009 wlis 26 ivniss a. d-em gancxadebiT mimarTa sajaro
reestris erovnuli saagentos WiaTuris saregistracio
samsaxurs sajaro reestris CanawerebSi teqnikuri xarve-
zis Sesworebis Sesaxeb, ris safuZvelzec 2009 wlis 26 iv-
niss a. d-is saxelze gacemul saaRricxvo baraTSi farTis
nomrad #16-is nacvlad, mieTiTa #18.

2009 wlis 22 agvistos na. m-sa da a. d-es Soris gaformda
nasyidobis xelSekruleba mSenebare 25 kv.m. #18 ... far-
Tze, mdebare q. WiaTuraSi, ... quCaze, ... rigis I sarTulze,
romelic sajaro reestrSi aRiricxa na. m-is saxelze (ga-
nacxadis registraciis TariRi: 2009 wlis 24 agvisto;
#882009257544).

2009 wlis 22 oqtombers m. y-is da a. d-is sanotaro we-
siT damowmebuli gancxadebiT, m. y-esa da a. d-es Soris 2009
wlis 25 aprils dadebul nasyidobis xelSekrulebaSi Se-
vida Sesworeba, romliTac ganimarta, rom q. WiaTuraSi, ...
quCaze ... rigis I sarTulze a. d-is saxelze miyiduli far-
Tis nomeri aris ara 16 da 18, aramed aris #19.

2009 wlis 25 aprils dadebul nasyidobis xelSekrule-
baSi Setanili cvlileba na. m-ma waradgina sajaro rees-
tris WiaTuris saregistracio samsaxurSi registraciisaT-
vis, razedac mas sityvierad ganemarta, rom gaorebis Ta-
vidan asacileblad, TvalsaCinoebisaTvis unda waredgina
naxazi, sadac miTiTebuli iqneboda rigiTi nomrebi, mesa-
kuTreebis CvenebiT, rac mas ar warudgenia da Sesabamisad
ver ganxorcielda cvlileba na. m-is registraciaSi, anu
misi kuTvnili farTis nomrad ar ganisazRvra #19 da misi
uZravi qonebis rigiT nomrad kvlav dafiqsirebulia #18.

sajaro reestris WiaTuris saregistracio samsaxurma
Seiswavla WiaTuraSi, ... quCaze, mSenebare ... rigis pirvel
sarTulze mdebare farTebis rigiToba da mesakuTreebis
vinaoba. rac Seexeba #18 farTs, aRniSnuli farTi m. y-isa-
gan nasyidobis xelSekrulebis safuZvelze SeiZina a. d-em
16 nomrad 2009 aprilSi. gairkva, rom 16 nomerze ukve re-
gistrirebuli iyo e. b-i, ris Semdegac notariusis xel-
SekrulebaSi dafiqsirda SeniSvna, rom a. d-sagan SeZenili
farTi #16-is nacvlad unda yofiliyo #18. Semdeg a. d-em
uZravi qoneba, sanotaro xelSekrulebis safuZvelze ga-
asxvisa na. m-ze 18 nomriT, mogvianebiT gairkva, rom #18
farTi 2006 welSi registrirebuli iyo n. m-is sakuTrebad.
amis Semdeg, m. y-esa da a. d-es Soris notariuli wesiT da-
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mowmda SeTanxmeba, rom y-isagan d-eze miyiduli farTi ar
iyo arc #16 da arc nomeri 18, aramed unda yofiliyo #19.

sajaro reestris erovnuli saagentos WiaTuris sare-
gistracio samsaxuris ufrosis m. b-is 2012 wlis 29 martis
#49033 weriliT dgindeba, rom n. m-is saxelze sakuTre-
bis uflebiT registrirebulia uZravi qoneba, mdebare q.
WiaTura, ... quCaze mSenebare samsarTuliani Senobis pir-
vel sarTulze 27 kv.m. arasacxovrebeli farTi, rigiTi nom-
riT 18, gancxadebis registraciis nomeri: 3820096001202,
TariRi 17.10.2006 weli, sakadastro kodi: .... . uflebis da-
madasturebeli dokumenti: nasyidobis xelSekruleba #1-
3360, damowmebis TariRi: 14.10.2006 notariusi z. c-e, xo-
lo na. m-ze uZravi qonebis saregistracio warmoeba gan-
xorcielda 2009 wlis 24 agvistos nasyidobis xelSekru-
lebis safuZvelze, registraciis nomeri 09.04.23.715, no-
tariusi z. c-e. uZravi qonebis sagans warmoadgenda q. Wia-
TuraSi, ... quCaze samsarTuliani mSenebare Senobis pir-
vel sarTulze 25kv.m. arasacxovrebeli farTi #18-Si. Sem-
dgom gairkva, rom #18 rigiTi nomeri registrirebuli iyo
n. m-is saxelze. yovelive amis Semdeg Sedga sanotaro we-
siT damowmebuli SeTanxmeba _ n. m-ze miyiduli arasac-
xovrebeli farTi iyo ara 18, aramed rigiTi nomriT #19.
aRniSnuli cvlileba na. m-ma waradgina saregistracio sam-
saxurSi. mas sityvierad ganumartes, rom gaorebis Tavi-
dan asacileblad, TvalsaCinoebisaTvis wardgenili unda
yofiliyo naxazi, sadac miTiTebuli iqneboda rigiTi nom-
rebi mesakuTreebis CvenebiT, rac dRemde ar aris warmod-
genili. Sesabamisad, ver ganxorcielda cvlileba na. m-is
registraciaSi da misi uZravi qonebis rigiT nomrad kvlav
dafiqsirebulia #18.

2012 wlis 6 agvistos #025/1-0 eqspertizis daskvniT
dgindeba, rom #18 arasacxovrebeli farTi (27 kv.m.) ekuT-
vnis n. m-es, romlisgan damoukideblad Semdgom periodSi
moxda #18 nomris dafiqsireba sxvis sakuTrebaSi, gaore-
bulad, ramac ar misca n. m-es misi kuTvnili 27 kv.m. farTis
faqtobrivi dauflebis saSualeba. eqspertizis daskvnis
Tanaxmad, #18 farTi 27 kv.m., romelsac faqtobrivad
flobs na. m-i, namdvilad warmoadgens n. m-is kuTvnil
farTs da mogvianebiT #18 kv.m. farTis dafiqsireba Sesa-
bamisi samsaxuris problemad unda darCes da maTve unda
gansazRvron 2009 wels gasxvisebuli 25 kv.m. farTi ra nom-
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riT unda dafiqsirdes sajaro reestrSi da ra nomriT un-
da ganisazRvros na. m-is kuTvnili farTi.

2012 wlis 18 dekembers n. m-em gancxadebiT mimarTa sa-
jaro reestris erovnuli saagentos WiaTuris saregistra-
cio samsaxurs da moiTxova sajaro reestris CanawerebSi
teqnikuri xarvezis Sesworeba q. WiaTuraSi, ... quCaze mde-
bare #18 farTze, razedac WiaTuris saregistracio sam-
saxuris 2012 wlis 19 dekembris #892012156733-03 gadaw-
yvetilebiT uari eTqva im motiviT, rom ... quCaze mSeneba-
re ... rigSi mdebare #18 farTze `sajaro reestris Sesa-
xeb~ saqarTvelos kanonis 28-e muxliT gaTvaliswinebuli
xarvezi ar arsebobda.

WiaTuris saregistracio samsaxuris 2012 wlis 19 de-
kembris #892012156733-03 gadawyvetileba n. m-em gaasaCiv-
ra sajaro reestris erovnul saagentoSi, romlis 2013
wlis 15 Tebervlis gadawyvetilebiT misi administraciu-
li saCivris ganxilva gadaido Sesabamisi organodan _ ius-
ticiis saministros generaluri inspeqciidan pasuxis mi-
Rebamde.

zemoaRniSnulidan gamomdinare, sasamarTlom udavod
dadgenilad miiCnia, rom n. m-e aris q. WiaTuraSi, ... quCaze
mSenebare ... rigis I sarTulze arsebuli 27 kv.m. #18 far-
Tis mesakuTre, xolo na. m-is sakuTrebaSi imyofeba 25 kv.m.
#19 farTi, magram sajaro reestrSi am cvlilebis dare-
gistrireba ver moxerxda imis gamo, rom na. m-ma ar warad-
gina naxazi, sadac miTiTebuli iqneboda rigiTi nomrebi.

sajaro reestris monacemebi na. m-is #18 farTis mesa-
kuTreobasTan dakavSirebiT aSkarad uzusto iyo, rasac
saregistracio samsaxuric adasturebda Tavis werileb-
Si.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa sajaro reestris erovnuli saagentos saregis-

tracio Canawerebis kanoniereba.
sasamarTlos daskvnebi _ raionulma sasamarTlom sar-

Celi nawilobriv miiCnia safuZvlianad;
dadgenili faqtobrivi garemoebebis Sefaseba:
raionuli sasamarTlos SefasebiT, rodesac sajaro re-

estris erovnuli saagentos WiaTuris saregistracio sam-
saxurs a. d-em da SemdgomSi na. m-ma saregistraciod wa-
rudgines dokumentacia, administraciuli organo valde-
buli iyo Tavisi diskreciuli uflebamosilebis fargleb-
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Si Seeswavla da gamoekvlia saqmis faqtobrivi garemoebe-
bi srulyofilad, kerZod, aRniSnuli #18 arasacxovre-
beli farTi iyo Tu ara ukve registrirebuli sxva pirze.
miT ufro, rom a. d-em manamde ukve mimarTa sajaro re-
estrs sadavo qonebis nomerze teqnikuri xarvezis gaswo-
rebis moTxovniT, rodesac gairkva, rom mis mier Tavda-
pirvelad SeZenili #16 farTi registrirebuli iyo sxva
pirze, ris gamoc farTi #16 Seicvala #18-iT. am SemTxve-
vaSi, sajaro reestris erovnuli saagentos WiaTuris sa-
registracio samsaxuri ar dainteresebula miTiTebul sa-
davo qonebaze warmoebuli registraciis kanonierebiT da
srulyofilad ar gamoukvlevia sakiTxi.

amasTan, sasamarTlom usafuZvlod miiCnia sajaro re-
estris erovnuli saagentos warmomadgenlis miTiTeba
imis Sesaxeb, rom uZravi qonebis registraciisaTvis sak-
marisi iyo qonebis farTis odenobis miTiTeba, kerZod, n.
m-em SeiZina 27 kv.m. farTi, xolo a. d-em da SemdgomSi na. m-
ma _ 25 kv.m. farTi, anu saregistracio moTxovnebi ar iyo
erTmaneTis identuri da maTi daregistrireba sruliad
kanonieri iyo. sasamarTlos ganmartebiT, qonebis regis-
traciisaTvis mxolod erTi saxis monacemze dayrdnoba
sakiTxis arasrulyofilad gamokvlevaa, ramac konkre-
tul SemTxvevaSi gamoiwvia sadavo uZrav qonebaze arasa-
Tanado saregistracio warmoeba. gasaCivrebuli adminis-
traciul-samarTlebrivi aqtebis gamocemisas sajaro re-
estris WiaTuris saregistracio samsaxurma yuradReba ar
miaqcia iseT saidentifikacio monacems, rasac farTis mi-
samarTi warmoadgens da ar gadaamowma #18 farTze iyo Tu
ara sakuTrebis ufleba daregistrirebuli. amasTan, q. Wi-
aTuraSi, ... quCaze, ... rigis pirvel sarTulze ar arsebobs
sxva #18 misamarTis mqone farTi, garda n. m-is sakuTreba-
Si arsebulisa, anu ar arsebobs ori #18 farTi, romelTa
farTobebic gansxvavebuli odenobis iqneboda. sasamar-
Tlos miTiTebiT, aqve sagulisxmoa, rom sajaro reestrSi
arsebuli ... rigis pirveli sarTulis gegma-naxazis mixed-
viT #18 farTi, romelic registrirebulia na. m-is sakuT-
rebad, mniSvnelovnad aRemateba mis mier SeZenil farTs
_ 25 kv.m.-s. #18 farTi aRricxuli iyo da amaJamadac aR-
ricxulia n. m-is sakuTrebad. am ukanasknels farTi ar ga-
usxvisebia an sxvagvarad ar daukargavs masze sakuTrebis
ufleba, Sesabamisad, masze sxva pirTa sakuTrebis ufle-
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bis daregistrireba dauSvebeli iyo.
amdenad, raionulma sasamarTlom miiCnia, rom WiaTu-

ris saregistracio samsaxurs, `sajaro reestris Sesaxeb~
saqarTvelos kanonis 23-e muxlis Sesabamisad, a. d-isaT-
vis da Semdgom na. m-isaTvis uari unda eTqva #18 farTze
sakuTrebis uflebis registraciaze.

raionulma sasamarTlom ar gaiziara mopasuxis miTiTe-
ba mosarCelis mier administraciuli kanonmdeblobiT
gaTvaliswinebuli gasaCivrebisa da xandazmulobis vade-
bis darRvevis Taobaze da samoqalaqo kodeqsis 128-130-e
muxlebis mixedviT ganmarta, rom xandazmulobis vadis
dadgenis aucilebloba ganpirobebulia, rom xandazmulo-
bis vadis arseboba aiZulebs samarTlebrivi urTierTo-
bis monawileebs droulad izrunon TavianTi uflebebis
ganxorcielebisa da dacvisaTvis. sasamarTlom miiCnia,
rom mopasuxis miTiTeba imis Taobaze, rom sarCelis da-
saSvebobisaTvis gasaCivrebis erTTviani vada, romlis aT-
vla daiwyeba im dRidan, roca aqtis Sesaxeb cnobili gaxda
mxarisaTvis, gasulia, atarebs Zalian zogad xasiaTs da ar
emyareba Sesabamis samarTlebriv daskvnebsa da Sefase-
bebs. davis sagania administraciuli aqtebis baTiloba,
romlebiTac daregistrirda jer a. d-is, xolo SemdgomSi
na. m-is sakuTrebis ufleba uZrav nivTze, riTac xelyo-
fil iqna n. m-is konstituciiT garantirebuli sakuTre-
bis ufleba da misi xelSeuxebloba. mocemul SemTxvevaSi,
xandazmulobis 10-wliani vada zogadad daculia.

rac Seexeba mesame piris _ na. m-is pozicias, rom is #18
farTis keTilsindisieri SemZenia da aRniSnulis gamo ver
gauqmdeba administraciuli aqti, romliTac sajaro re-
estrSi daregistrirda misi sakuTreba, aRniSnulTan mi-
marTebaSi, raionulma sasamarTlom daaskvna, rom sajaro
reestris Canaweri na. m-is #18 farTze sakuTrebis ufle-
bis Sesaxeb, uzustoa. saqmis ganxilvis Sedegad dadgeni-
lia, rom na. m-is mier SeZenilia ara #18, aramed #19 far-
Ti, Sesabamisad, igi ar aris #18 farTis SemZeni da mesa-
kuTre.

samarTlebrivi Sefaseba /kvalifikacia/:
`sajaro reestris Sesaxeb~ saqarTvelos kanonis me-2,

23-e, 28-e da 29-e muxlebi, saqarTvelos zogadi adminis-
traciuli kodeqsis 96-e muxli, samoqalaqo saproceso ko-
deqsis 128-130-e muxlebi.
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apelanti: sajaro reestris erovnuli saagento; Wia-
Turis saregistracio samsaxuri; warmomadgeneli _ S. b-i;

mowinaaRmdege mxare: n. m-e;
mesame pirebi: 1. na. m-i; 2. a. d-e;
apelaciis sagani da moculoba /farglebi/:
saCxeris raionuli sasamarTlos 2013 wlis 31 ivlisis

gadawyvetilebis sarCelis dakmayofilebis nawilSi gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma.

apelaciis motivebi:
samarTlebrivi: arasworia saCxeris raionuli sasamar-

Tlos msjeloba, TiTqos mopasuxe administraciulma or-
ganom ver uzrunvelyo gadawyvetilebis sisworis da ka-
nonSesabamisobis dasabuTeba. a. d-em warmoadgina saregis-
tracio dokumentacia, kerZod, sanotaro aqti nasyido-
bis xelSekruleba, romlis safuZvelzec ganxorcielda
registracia (warmodgenili xelSekrulebiT farTis nom-
rad miTiTebulia #16), aseve #882009184134 ganacxadiT
Sesworda teqnikuri xarvezi registrirebul monacemSi,
ris safuZvelsac warmoadgenda nasyidobis xelSekrule-
ba #1-937, gaformebis TariRi 25.04.2009w., rac mxares ar
gausaCivrebia.

apelantis ganmartebiT, „sajaro reestris Sesaxeb~ in-
struqciis me-14 muxlis Tanaxmad, Senoba-nagebobis erTe-
uli registraciisas, rodesac ar irkveva uZravi nivTis
sazRvrebi, registracia xorcieldeba farTobis Sesaba-
misad. marTalia, #18-iT danomrili arasacxovrebeli
farTi registrirebuli iyo n. m-is saxelze, magram a. d-is
mier wardgenili uZravi nivTis farTi warmoadgenda 25
kv.m.-s, xolo n. m-is saxelze registrirebuli uflebis obi-
eqti iyo 27 kv.m. amdenad, saregistracio samsaxuris mier
daregistrirda ori sxvadasxva maxasiaTeblebis mqone uZ-
ravi nivTi da adgili ar hqonia uflebriv gadafarvas.

apelantis miTiTebiT, safuZvels moklebulia raionu-
li sasamarTlos msjeloba imis Sesaxeb, rom sadavo mSene-
bare obieqtis pirvel sarTulze ar arsebobda sxva #18
misamarTis mqone farTi, garda n. m-is sakuTrebaSi arse-
bulisa, vinaidan, mocemuli obieqti ar aris eqspluata-
ciaSi miRebuli, aseve arsebobs ramdenime proeqti da ga-
urkvevelia, Tu romeli proeqtis gaTvaliswinebiT mimdi-
nareobda mSenebloba.
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apelantis ganmartebiT, raionulma sasamarTlom ver
miuTiTa, Tu kanonis romeli norma daarRvia sajaro rees-
tris erovnuli saagentos WiaTuris saregistracio samsa-
xurma a. d-isa da Semdgom na. m-is sakuTrebis uflebis re-
gistraciis ganxorcielebisas. rac Seexeba registracia-
ze uaris Tqmis Sesaxeb 2012 wlis 19 dekembris
#892012156733-03 gadawyvetilebas, aRniSnuli gadawyve-
tilebiT n. m-is warmomadgenlebs uari eTqvaT teqnikuri
xarvezis gasworebaze, `sajaro reestris Sesaxeb~ saqar-
Tvelos kanonis 23-e da 28-e muxlebis safuZvelze, vinai-
dan, adgili ar hqonia dokumentaciidan monacemebis uzus-
to gadatanas da teqnikur an gamoTvlis dros daSvebul
Secdomas, aseve orTografiul, ariTmetikul an sxva sa-
xis teqnikur uzustobas.

amasTan, saqmeSi daculi dokumentaciis Tanaxmad, n. m-
em 2009-2011 wlebSi mimarTa samarTaldamcav organoebs,
anu mxarisaTvis miTiTebul wlebSi cnobili iyo sadavo re-
gistraciis arsebobis Sesaxeb, ris gamoc sarCelis dasaS-
vebobasTan dakavSirebiT gamoyenebuli unda iqnes saqar-
Tvelos administraciuli saproceso kodeqsis 22-25-e
muxlebi, romliTac gansazRvrulia administraciuli sar-
Celis saxeebi da dasaSvebobis kriteriumebi. miuxedavad
mxaris Suamdgomlobisa, raionul sasamarTlos zemoaRniS-
nuli muxlebis safuZvelze ar mouxdenia samarTlebrivi
Sefaseba, daculi iyo Tu ara individualuri administra-
ciul-samarTlebrivi aqtis gasaCivrebisaTvis kanoniT
dadgenili vada.

meore apelanti: na. m-i;
mowinaaRmdege mxare: n. m-e;
sarCelze mopasuxe _ sajaro reestris erovnuli saa-

gento; WiaTuris saregistracio samsaxuri;
mesame piri: a. d-e;
apelaciis sagani da moculoba /farglebi/:
saCxeris raionuli sasamarTlos 2013 wlis 31 ivlisis

gadawyvetilebis sarCelis dakmayofilebis nawilSi gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma.

apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, gaugebaria, ris

safuZvelze daaskvna sasamarTlom, rom na. m-ma a. d-isgan
SeiZina uZravi qoneba, mdebare q. WiaTuraSi, ... quCaze, ...
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rigis pirvel sarTulze, nomriT #19 da ara #18, radgan
na. m-Tan xelSekrulebis dadebamde a. d-eze iricxeboda
#18 farTi, anu igi #19 farTs ver gaasxvisebda. Sesabami-
sad, xelSekruleba na. m-Tan daido swored #18 farTze,
rac miTiTebulia xelSekrulebaSic, romlis safuZvelzec
aRniSnul farTze aRiricxa na. m-is sakuTrebis ufleba da
igi aris am farTis keTilsindisieri SemZeni. rac Seexeba
na. m-Tan xelSekrulebis dadebis Semdeg Sedgenil, m. y-
isa da a. d-is mier xelmoweril gancxadebas imis Sesaxeb,
rom am ukanasknels m. y-isgan SeuZenia ara #18, aramed #19
farTi, aRniSnuli ver warmoSobda samarTlebriv Sedegs,
vinaidan, am droisaTvis aRniSnuli uZravi nivTi ukve sxva
piris _ na. m-is sakuTrebas warmoadgenda.

apelantis ganmartebiT, q. WiaTuraSi, ... quCaze mdeba-
re e.w. ... rigi, adre iyo erTi piris _ m. y-is sakuTreba da
garigebis dadebis momentisaTvis warmoadgenda mSeneba-
re obieqts, romelic ar iyo miRebuli eqspluataciaSi.
amasTan, ar arsebobda obieqtis dayofa numeraciis mixed-
viT. Sesabamisad, am uZravi nivTis nawilis gasxvisebisas
misi identificireba nomris mixedviT SeuZlebeli iyo. ro-
gorc saqmis masalebidan irkveva, gamyidvelis mier ara-
erTxel moxda farTebis gadanomra, ramac gamoiwvia xel-
SekrulebebSi cvlilebebis Setana. m. y-em 2011 wlis 19 oq-
tombers policiaSi ganmarta, rom n. m-es mihyida farTi g.
n-is gverdiT, xolo sajaro reestris monacemebis mixed-
viT g. n-eze registrirebulia #22 farTi, Sesabamisad, #19
farTi ver iqneba #22 farTis gverdiT.

samarTlebrivi: apelantis mosazrebiT, im SemTxveva-
Sic ki, Tu sajaro reestrma dauSva Secdoma, rodesac sa-
davo nivTze daaregistrira a. d-is sakuTrebis ufleba,
sajaro reestrSi mesakuTred registrirebul a. d-esa da
na. m-s Soris dadebuli nasyidobis xelSekrulebis safuZ-
velze sakuTrebis uflebis registraciaze uaris Tqmis sa-
marTlebrivi safuZveli sajaro reestrs ar hqonda. 2009
wlis 25 agvistos #882009257544 gadawyvetileba, romli-
Tac sadavo uZrav qonebaze daregistrirda na. m-is sakuT-
rebis ufleba, ar aris gamotanili n. m-is mimarT, Sesabami-
sad, mas am gadawyvetilebiT uSualo da pirdapiri ziani
ar misdgomia, ris gamoc igi ver CaiTvleba aRniSnuli ga-
dawyvetilebis baTilad cnobis Taobaze sarCelis aRZvris
uflebis mqone pirad.
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apelantis mtkicebiT, imis gaTvaliswinebiT, rom na. m-i
aris sadavo farTis keTilsindisieri SemZeni, is garemoe-
ba, rom mis mier farTze garigebis dadebamde arsebobda
xarveziani registracia, avtomaturad xarvezians ver gax-
dis mis saxelze ganxorcielebul axal registraciasac.

apelantma aseve miuTiTa im garemoebaze, rom mosarCe-
lis mier gaSvebulia individualuri administraciul-sa-
marTlebrivi aqtis gasaCivrebis kanoniT dadgenili vada,
rac ar gaiTvaliswina pirveli instanciis sasamarTlom da
gamoiyena samoqalaqo kodeqsis normebi xandazmulobis
Sesaxeb, romlebic ar unda gamoeyenebina.

saapelacio SesagebliT n. m-em sajaro reestris erov-
nuli saagentos WiaTuris saregistracio samsaxurisa da
na. m-is saapelacio saCivrebi ar cno da moiTxova maT dak-
mayofilebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetileba/sarezo-
lucio/:

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 4 aprilis gadawyvetilebiT sa-
jaro reestris erovnuli saagentos WiaTuris saregistra-
cio samsaxuris da na. m-is saapelacio saCivrebi dakmayo-
filda nawilobriv; gauqmda saCxeris raionuli sasamar-
Tlos 2013 wlis 31 ivlisis gadawyvetileba sarCelis dak-
mayofilebis nawilSi da am nawilSi miRebul iqna axali ga-
dawyvetileba, romliTac n. m-is sarCeli dakmayofilda na-
wilobriv; sadavo sakiTxis gadauwyvetlad baTilad iqna
cnobili sajaro reestris erovnuli saagentos WiaTuris
saregistracio samsaxuris 2009 wlis 26 ivnisis
#882009184134-03 gadawyvetileba registraciis Sesaxeb
da mis safuZvelze q. WiaTuraSi, ... quCaze mdebare mSene-
bare ... rigis I sarTulze #18-Si ganTavsebul arasacxov-
rebel farTze (sakadastro kodiT #...) a. d-is saxelze 2009
wlis 26 ivniss ganxorcielebuli saregistracio Canaweri
(ganacxadis registraciis #882009184134; TariRi:
26.06.2009) aseve sajaro reestris erovnuli saagentos Wi-
aTuris saregistracio samsaxuris 2009 wlis 25 agvistos
#882009257544-03 gadawyvetileba registraciis Sesaxeb
da mis safuZvelze q. WiaTuraSi, ... quCaze mdebare mSene-
bare ... rigis I sarTulze #18-Si ganTavsebul arasacxov-
rebel farTze (sakadastro kodiT #...) na. m-is saxelze
2009 wlis 25 agvistos ganxorcielebuli saregistracio
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Canaweri (ganacxadis registraciis #882009257544; Tari-
Ri: 24.08.2009); sajaro reestris erovnuli saagentos Wia-
Turis saregistracio samsaxurs daevala saqmisaTvis ar-
sebiTi mniSvnelobis mqone garemoebebis gamokvlevisa da
Sefasebis Semdeg, gadawyvetilebis kanonier ZalaSi Ses-
vlidan 1 Tvis vadaSi axali individualuri administraci-
ul-samarTlebrivi aqtebis gamocema a. d-is 2009 wlis 26
ivnisis #882009184134 da na. m-is 2009 wlis 24 agvistos
#882009257544 ganacxadebTan dakavSirebiT; n. m-is moT-
xovna registraciaze uaris Tqmis Sesaxeb sajaro reestris
erovnuli saagentos WiaTuris saregistracio samsaxuris
2012 wlis 19 dekembris #892012156733-03 gadawyvetile-
bis baTilad cnobis Sesaxeb, ar dakmayofilda; n. m-es ape-
lant na. m-is sasargeblod daekisros am ukanasknelis mi-
er saapelacio saCivarze saxelmwifo baJis saxiT gadaxdi-
li 75 laris gadaxda.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlom saqarTvelos konstituciis
21-e muxlze miTiTebiT ganmarta, rom sakuTreba aRiare-
buli da xelSeuvalia. dauSvebelia sakuTrebis, misi SeZe-
nis, gasxvisebis an memkvidreobiT miRebis sayovelTao uf-
lebis gauqmeba. saqarTvelos samoqalaqo kodeqsis 311-e
muxlis pirveli nawilis Sesabamisad, sajaro reestri aris
nivTsa da aramaterialur qonebriv sikeTeze uflebaTa,
yadaRisa da sagadasaxado giravnobis/ipoTekis warmoSo-
bis, maTSi cvlilebis da maTi Sewyvetis, aseve uZrav niv-
Tze sakuTrebis uflebis mitovebis warmoSobis da masSi
cvlilebis Sesaxeb monacemTa erToblioba. amasTan, saja-
ro reestrSi aRiricxeba ukve mopovebuli ufleba. ufle-
baTa registracia sajaro reestrSi aucilebelia kanoniT
gansazRvrul SemTxvevebSi da mas mniSvneloba aqvs brun-
vis stabilurobis da mesame pirTa interesebisTvis. amde-
nad, uZrav nivTze sakuTrebis uflebis warmoSobisaTvis
aucilebelia sajaro reestrSi misi registracia. saqar-
Tvelos samoqalaqo saproceso kodeqsis 312-e muxlis pir-
veli nawilis Tanaxmad, reestris monacemebis mimarT moq-
medebs utyuarobis da sisrulis prezumfcia, e.i. reestris
Canawerebi iTvleba sworad, vidre ar damtkicdeba maTi
uzustoba. mocemul SemTxvevaSi saxezea drois sxvadas-
xva monakveTSi warmoSobili sxvadasxva piris sakuTrebis
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ufleba. kerZod, sajaro reestris erovnuli saagentos
WiaTuris saregistracio samsaxuris mier nasyidobis xel-
Sekrulebis safuZvelze, q. WiaTuraSi, ... quCaze mdebare
mSenebare ... rigis I sarTulze #18-Si ganTavsebul arasac-
xovrebel farTze jer 2009 wlis 26 ivniss daregistrirda
a. d-is sakuTrebis ufleba, xolo Semdgom am ukanasknelsa
da na. m-s gaformebuli nasyidobis xelSekrulebis safuZ-
velze, 2009 wlis 25 agvistos _ na. m-is sakuTrebis ufle-
ba, im pirobebSi, rodesac amave misamarTze mdebare #18
arasacxovrebel farTze 2006 wels ukve registrirebuli
iyo n. m-is sakuTrebis ufleba.

saapelacio sasamarTlos SefasebiT, n. m-is sakuTrebis
uflebis damdgeni dokumenti _ 2006 wlis 14 oqtombers
gaformebuli nasyidobis xelSekruleba da mis safuZvel-
ze ganxorcielebuli saregistracio Canaweri q. WiaTura-
Si, ... quCaze mdebare samsarTuliani mSenebare Senobis I
sarTulze arsebul #18 arasacxovrebel farTze n. m-is
sakuTrebis uflebis registraciis Sesaxeb, dRevandeli
mdgomareobiTac ZalaSia da ar gauqmebula.

`sajaro reestris Sesaxeb~ saqarTvelos kanonis me-8
muxlis pirveli da me-2 nawilebis Tanaxmad, saregistra-
cio warmoebis dawyebis safuZvelia gancxadeba an ufle-
bamosili organos mier miRebuli gadawyvetileba. gancxa-
debas unda erTvodes instruqciiT gansazRvruli sare-
gistracio dokumentacia da informacia. amave muxlis me-
3 nawilis Sesabamisad, maregistrirebeli organo ufleba-
mosilia konkretul SemTxvevaSi damatebiT moiTxovos sa-
registracio warmoebasTan dakavSirebuli nebismieri do-
kumentis an informaciis warmodgena, romelic aucilebe-
lia gancxadebiT moTxovnil sakiTxze gadawyvetilebis mi-
saRebad.

amave kanonis 23-e muxlis „b~ qvepunqtis Tanaxmad, sa-
registracio warmoebis ganmavlobaSi maregistrirebeli
organo iRebs gadawyvetilebas registraciaze uaris Tqmis
Sesaxeb, Tu registrirebuli ufleba, uZrav nivTze sakuT-
rebis uflebasTan dakavSirebuli valdebuleba, maTSi
cvlileba da maTi Sewyveta, sajaro-samarTlebrivi Sez-
Rudva an sagadasaxado giravnoba/ipoTeka gamoricxavs ima-
ve uZrav nivTze saregistraciod warmodgenili uflebis,
sajaro-samarTlebrivi SezRudvis an sagadasaxado girav-
nobis/ipoTekis registracias.
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saqmis masalebis mixedviT dasturdeba is garemoeba,
rom rogorc a. d-is, aseve na. m-is sakuTrebis uflebis re-
gistraciis momentisaTvis q. WiaTuraSi, ... quCaze mSeneba-
re ... rigis I sarTulze mdebare #18 arasacxovrebeli far-
Ti warmoadgenda sajaro reestrSi mosarCelis saxelze
registrirebul farTs, rac gamoricxavda maregistrire-
beli organos mxridan amave farTze sxvisi sakuTrebis uf-
lebis registracias. amdenad, sajaro reestris erovnu-
li saagentos WiaTuris saregistracio samsaxuri a. d-isa
da na. m-is gancxadebebis ganxilvisas valdebuli iyo ga-
moekvlia, xdeboda Tu ara q. WiaTuraSi, ... quCaze mSeneba-
re ... rigis I sarTulze mdebare #18 arasacxovrebeli far-
Tis maT saxelze registraciisas sxva piris sakuTrebaSi
arsebuli farTis gadafarva, aRniSnuli #18 arasacxov-
rebeli farTi iyo Tu ara ukve registrirebuli sxva piris
sakuTrebad, rac saregistracio samsaxuris mxridan ar
ganxorcielebula.

amasTan, saapelacio sasamarTlos daskvniT, Tavdapir-
velad 2009 wlis 25 aprils gaformebuli nasyidobis xel-
SekrulebiT a. d-em m. y-isgan SeiZina q. WiaTuraSi, ... quCa-
ze mdebare mSenebare ... rigis I sarTulze #16-Si ganTav-
sebuli arasacxovrebeli farTi da Sesabamisad, mis sakuT-
rebad daregistrirda swored #16 farTi, xolo mas Sem-
deg, rac gairkva, rom aRniSnul misamarTze mdebare #16
farTze ukve registrirebuli iyo sxva piris ufleba, nas-
yidobis xelSekrulebaSi SeniSvnis saxiT aRiniSna, rom a.
d-is mier SeZenili farTis nomeri 16-is nacvlad iyo 18,
rac safuZvlad daedo sajaro reestris erovnuli saagen-
tos WiaTuris saregistracio samsaxuris 2009 wlis 26 iv-
nisis gadawyvetilebiT sajaro reestris CanawerebSi teq-
nikuri xarvezis Sesworebas da a. d-is sakuTrebad q. Wia-
TuraSi, ... quCaze mSenebare ... rigis I sarTulze mdebare
#16-is nacvlad #18 arasacxovrebeli farTis daregis-
trirebas. `sajaro reestris Sesaxeb~ saqarTvelos kano-
nis 28-e muxlis Sesabamisad, maregistrirebeli organo
valdebulia aRmoCenisTanave Seasworos Tavis mier daS-
vebuli teqnikuri xarvezi, romelic gamowveulia doku-
mentaciidan monacemebis uzusto gadataniT da teqniku-
ri an gamoTvlis dros daSvebuli SecdomiT. teqnikur xar-
vezad CaiTvleba aseve orTografiuli, ariTmetikuli an
sxva saxis teqnikuri uzustoba.
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q. WiaTuraSi, ... quCaze mdebare uZravi nivTis Canawe-
rebSi teqnikuri xarvezis Sesworebis Sesaxeb a. d-is gan-
cxadebis ganxilvisas sajaro reestris erovnuli saagen-
tos WiaTuris saregistracio samsaxurs ar gamoukvlevia
da ar Seufasebia, mocemul SemTxvevaSi a. d-is sakuTre-
bad registrirebuli uZravi qonebis misamarTis Secvla (q.
WiaTuraSi, ... quCaze mdebare mSenebare ... rigis I sarTul-
ze ganTavsebuli arasacxovrebeli farTis nomrad 16-is
nacvlad 18-is miTiTeba), ramdenad warmoadgenda teqni-
kuri xarvezis Sesworebas da aRniSnuli xom ar iwvevda sa-
jaro reestris Canawerebis arsebiT cvlilebas, kerZod,
a. d-is sakuTrebad ara nasyidobis xelSekrulebiT gaTva-
liswinebuli, aramed sruliad sxva farTis daregistri-
rebas, amasTan, aRniSnuli farTi xom ar warmoadgenda
sxvis sakuTrebas. miT ufro maSin, rodesac realurad q.
WiaTuraSi, ... quCaze mdebare mSenebare ... rigis I sarTul-
ze ganTavsebuli #18 farTi im droisaTvis ukve registri-
rebuli iyo mosarCele n. m-is sakuTrebad.

saapelacio sasamarTlom saqarTvelos administraci-
uli saproceso kodeqsis 32-e muxlisa da saqarTvelos zo-
gadi administraciuli kodeqsis 96-e muxlis danawesidan
gamomdinare miiCnia, rom im pirobebSi, roca farTze pre-
tenzias acxadebs orive mxare, sajaro reestris erovnu-
li saagentos WiaTuris saregistracio samsaxuri valde-
bulia xelaxla ganixilos sakiTxi, ra drosac gamoikvli-
os, aris Tu ara, erTi mxriv, 2006 wlis 17 oqtombers n. m-is
sakuTrebad registrirebuli da, meores mxriv, jer 2009
wlis 26 ivniss a. d-is, xolo Semdeg 2009 wlis 25 agvistos
na. m-is sakuTrebad registrirebuli arasacxovrebeli
farTebi identuri, anu a. d-is 2009 wlis 26 ivnisis da na. m-
is 2009 wlis 24 agvistos gancxadebebis safuZvelze, Sesa-
bamisad, jer a. d-is da Semdeg na. m-is sakuTrebad dare-
gistrirda Tu ara igive farTi, romelic 2006 wlidan n. m-
is sakuTrebad iyo registrirebuli sajaro reestrSi. am
konkretuli garemoebebis gamokvleva da Sefaseba ki ad-
ministraciuli organos diskreciul uflebamosilebas
warmoadgens. amasTan, mopasuxe administraciul organos
a. d-is da na. m-is sakuTrebis uflebis registraciasTan
dakavSirebiT saregistracio warmoebis periodSi unda ga-
daemowmebina saregistraciod wardgenil farTze iyo Tu
ara registrirebuli sxvisi sakuTrebis ufleba, rac man



151

ar Seasrula.
saapelacio sasamarTlom ar gaiziara apelantebis mo-

sazreba mosarCelis mier individualuri administraci-
ul-samarTlebrivi aqtis gasaCivrebisaTvis kanoniT dad-
genili vadis darRvevis Taobaze da im safuZvliT, rom xan-
dazmulobis vadebi vrceldeba moTxovnebze, romelTa
ganxorcielebac droSi izRudeba da garkveul CarCoSi eq-
ceva. saqarTvelos konstituciiT aRiarebulia sakuTre-
bis ufleba, romlis mixedviT calkeuli piri uflebamo-
silia, konkretul nivTze moipovos sakuTrebis ufleba
saTanado garigebiTa Tu kanonis safuZvelze. dadgenilia,
rom mosarCele n. m-em nasyidobis xelSekrulebis safuZ-
velze moipova sakuTrebis ufleba sadavo uZrav qoneba-
ze. sakuTrebis ufleba absoluturi sanivTo uflebis sa-
xea, romelic droSi ar izRudeba da am uflebis ganxorci-
leba uflebamosili piris absoluturi Zalauflebis sfe-
ros ganekuTvneba, xolo misi dacva uzrunvelyofilia ne-
bismieri SesaZlo xelyofisagan. amdenad, mesakuTres uf-
leba aqvs, nebismier dros mimarTos sasamarTlos da mo-
iTxovos mis sakuTrebaSi arsebul nivTze uflebis dacva.
Sesabamisad, palatis daskvniT, sakuTrebis uflebis dac-
vasTan dakavSirebiT moTxovnaze ar vrceldeba xandaz-
mulobis vada.

aseve ar iqna gaziarebuli mesame piris, na. m-is apela-
ciis motivi imis Sesaxeb, rom a. d-e q. WiaTuraSi, ... quCaze
mdebare mSenebare ... rigis I sarTulze ganTavsebuli #18
farTis gasxvisebamde, registrirebuli iyo ra sajaro re-
estrSi aRniSnuli farTis mesakuTred, Sesabamisad, massa
da a. d-es Soris kanonmdeblobis dacviT moxda miTiTe-
bul farTze nasyidobis xelSekrulebis gaformeba da is
#18 farTis keTilsindisieri SemZenia da ganmarta, rom
uZrav nivTebze SemZenis interesebs icavs saqarTvelos
samoqalaqo kodeqsis 185-e muxli, romlis Tanaxmad, Sem-
Zenis interesebidan gamomdinare, gamsxvisebeli iTvleba
mesakuTred, Tu igi aseTad aris registrirebuli sajaro
reestrSi, garda im SemTxvevebisa, roca SemZenma icoda,
rom gamsxvisebeli ar iyo mesakuTre. amave kodeqsis 312-e
muxlis pirveli da me-2 nawilebis Sesabamisad, reestris
monacemebis mimarT moqmedebs utyuarobisa da sisrulis
prezumfcia, e.i. reestris Canawerebi iTvleba sworad,
vidre ar damtkicdeba maTi uzustoba. im piris sasargeb-
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lod, romelic garigebis safuZvelze sxva pirisagan iZens
romelime uflebas da es ufleba gamsxviseblis saxelze
iyo reestrSi registrirebuli, reestris Canaweri iTvle-
ba sworad, garda im SemTxvevisa, roca am Canaweris sawina-
aRmdegod Setanilia saCivari an SemZenma icoda, rom Cana-
weri uzustoa. miTiTebuli normiT dadgenili sajaro re-
estris Canaweris utyuarobisa da sisrulis prezumfcia,
seriozul garantias warmoadgens keTilsindisieri par-
tnioris uflebis dacvisaTvis. sajaro reestris sisworis
varaudi gulisxmobs uflebis adrindel mflobelze, ase-
ve mis SemZenze registraciis siswores da misi varaudi
uadvilebs SemZens mtkicebis tvirTs, magram samoqalaqo
kodeqsis 312-e muxlis me-2 nawilis Sesabamisad, reestris
sandoobis aRiareba ar aris sakmarisi SemZenis keTilsin-
disierad miCnevisaTvis, Tu SemZenma icoda reestris Ca-
naweris uzustobis Sesaxeb. Canaweris uzustobis codna
niSnavs im garemoebaTa codnas, ris gamoc Canaweria uzus-
to.

saapelacio sasamarTlos SefasebiT, dausabuTebelia
na. m-is, rogorc SemZenis keTilsindisierebaze msjelo-
ba, vinaidan, mis mier q. WiaTuraSi, ... quCaze mdebare mSene-
bare ... rigis I sarTulze ganTavsebuli #18 farTis SeZe-
nis droisaTvis igive misamarTze mdebare #18 farTi sa-
jaro reestrSi iyo registrirebuli aseve mosarCele n. m-
is sakuTrebad da saqmis masalebiT sarwmunod ar dastur-
deba, rom SesaZlebelia na. m-isaTvis ucnobi yofiliyo es
garemoeba, im pirobebSi, rodesac aRniSnul misamarTze
mdebare farTebis, maT Soris, #18 farTis gasxvisebasTan
dakavSirebiT arsebobda sadavo sakiTxebi, ris gamoc gam-
yidvelis mier araerTxel moxda farTebis gadanomra, ra-
mac gamoiwvia nasyidobis xelSekrulebebSi cvlilebebis
Setana.

rac Seexeba mosarCelis moTxovnas, sajaro reestris
erovnuli saagentos WiaTuris saregistracio samsaxuris
2012 wlis 19 dekembris #892012156733-03 gadawyvetile-
ba, romliTac mas uari eTqva q. WiaTuraSi, ... quCaze mdeba-
re mSenebare ... rigSi arsebul #18 farTze sajaro rees-
tris CanawerebSi teqnikuri xarvezis Sesworebaze, baTi-
lad cnobas, saapelacio sasamarTlos mosazrebiT, am na-
wilSi sarCelis dakmayofilebis samarTlebrivi safuZve-
li am etapze ar arsebobs, vinaidan, aRniSnuli sakiTxis
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gadawyveta pirdapir aris dakavSirebuli mopasuxe admi-
nistraciuli organos mier saqmisaTvis arsebiTi mniSvne-
lobis mqone garemoebebis gamokvlevisa da Sefasebis Sem-
deg miRebul gadawyvetilebaze.

pirveli kasatori (mosarCele) _ n. m-e;
mowinaaRmdege mxare (mesame piri) _ na. m-i;
Tavdapirveli mopasuxe _ sajaro reestris erovnu-

li saagentos baTumis saregistracio samsaxuri;
mesame piri: a. d-e;
kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos 2014 wlis 4 aprilis

gadawyvetilebis gauqmeba.
kasaciis motivebi:
procesualuri: gadawyvetileba iuridiulad ar aris

sakmarisad dasabuTebuli. gadawyvetilebis dasabuTeba
imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia saqarTvelos samoqalaqo
saproceso kodeqsis 394-e muxlis `e~ da `e1~ qvepunqtebis
Sesabamisad.

saapelacio sasamarTlo gadawyvetilebis miRebisas gas-
cda saapelacio moTxovnis farglebs, amasTan, saapelacio
saCivriT gasaCivrebuli ar yofila saxelmwifo baJis sa-
kiTxi, rac gadasaxdelad daekisra mopasuxe sajaro rees-
tris erovnul saagentos, miuxedavad amisa, saapelacio
sasamarTlom imsjela aRniSnul sakiTxze da vinaidan, ga-
dawyvetileba gauqmda daakisra baJis gadaxda.

materialur-samarTlebrivi: kasatoris mtkicebiT,
arasworia na. m-is miTiTeba, rom igi keTilsindisieri Sem-
Zenia, 2006 wlidan mis saxelze iyo registrirebuli igive
#18 farTi, rodesac 2009 wels moxda farTis registra-
cia na. m-is saxelze gaorebiT, `sajaro reestris Sesaxeb~
saqarTvelos kanonis me-13 muxli imperatulad miuTi-
Tebs, rom aseT SemTxvevaSi upiratesoba eniWeba pirvel
SemZens, e.i. mas, vinc pirvelad iyo registrirebuli saja-
ro reestrSi, ufro metic, gamyidvelma _ d-em daazusta,
rom mis mier na. m-ze gayiduli farTi iyo ara #18, aramed
#19, am SemTxvevaSi na. m-s moTxovnis ufleba da sakuTre-
bis uflebis registracia unda ganexorcielebina #19
farTze da ara #18 farTze, rasac saCxeris raionulma sa-
samarTlom swori samarTlebrivi Sefaseba misca. kasato-
ris ganmartebiT, na. m-i maSin iqneboda keTilsindisieri
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SemZeni, Tu saregistracio CanaweriT na. m-is e.w. SeZenili
farTi sxvisi sakuTreba ar iqneboda da es farTi sxvis sa-
xelze ar aRmoCndeboda registrirebuli sajaro rees-
trSi.

meore kasatori (mesame piri) _ na. m-i;
mowinaaRmdege mxare (mosarCele) _ n. m-e;
Tavdapirveli mopasuxe _ sajaro reestris erovnu-

li saagentos baTumis saregistracoi samsaxuri;
mesame piri: a. d-e;
kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos 2014 wlis 4 aprilis

gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma.

kasaciis motivebi: sarCeli miCneul unda iqnes dauS-
veblad, vinaidan, mosarCeles darRveuli aqvs administra-
ciuli samarTlebrivi aqtebisaTvis administraciul-sa-
marTlebrivi aqtebis gasaCivrebis ask-is 22-e muxlis moT-
xovnebi.

arasworia sasamarTlos ganmarteba imis Taobaze, rom
Tu moTxovna exeba sakuTrebis uflebis dacvas, xandaz-
mulobis vadebi am moTxovnaze ar vrceldeba, vinaidan,
davis sagans warmoadgens individualuri administraci-
ul-samarTlebrivi aqtebis baTilad cnoba, romelzedac
miuxedavad imisa Tu ras exeba es aqti, vrceldeba xandaz-
mulobis 1-Tviani vada.

saapelacio sasamarTlom aseve ar gaiTvaliswina is, rom
misi, rogorc keTilsindisieri SemZenis uflebebs icavs
kanoni, kerZod, samoqalaqo kodeqsis 185-e muxli.

mowinaaRmdege mxaris Sepasuxeba:
sakasacio sasamarTloSi warmodgenili sakasacio Sesa-

gebliT n. m-em moiTxova misi da na. m-is sakasacio saCivre-
bis dasaSvebad cnoba da Semdeg misi sakasacio saCivris
dakmayofileba da na. m-isaTvis sakasacio saCivris dakma-
yofilebaze uaris Tqma.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT na. m-is warmomadgenelma m. n-em moiTxova n. m-is
sakasacio saCivris dauSveblad cnoba.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi (saqarTvelos
administraciuli saproceso kodeqsis 34.3 m.)

sakasacio sasamarTlom 2014 wlis 29 ivlisis ganCine-
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biT miiCnia, rom n. m-isa da na. m-is sakasacio saCivrebi Sei-
cavs miTiTebebs administraciuli saproceso kodeqsis
34.3 nawilis ̀ g~ qvepunqtiT gaTvaliswinebul sakasacio sa-
Civrebis dasaSvebobis safuZvlis Taobaze da isini miCne-
ul iqnes dasaSvebad, rogorc procesualuri kasacia.

sssk-is 218-e muxlis moTxovnis uzrunvelsayofad sa-
kasacio sasamarTlos SeTavazeba mxareTa Soris davis mo-
rigebiT dasrulebis Taobaze uSedego aRmoCnda.

samotivacio nawili:
sakasacio sasamarTlo masalebis gacnobis, sakasacio sa-

Civris motivebis Seswavla-gaanalizebisa da gasaCivrebu-
li ganCinebis kanoniereba-dasabuTebulobis Semowmebis
Sedegad mivida im daskvnamde, rom n. m-isa da na. m-is saka-
sacio saCivrebi unda dakmayofildes nawilobriv; gauq-
mdes quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 4 aprilis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos Semdeg garemoebaTa gamo:

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis miRebisas saapelacio sasamarTlom daar-
Rvia materialuri da saproceso samarTlis normebi, ker-
Zod, sssk-is 393-e muxlis me-2 punqtisa da 394-e muxlis
`e~ qvepunqtis moTxovnebi; saqmeze faqtobrivi garemoe-
bebi dadgenilia arasrulad, sworad ar iqna gamokvleuli
saqmis masalebi da dadgenili faqtebi, riTac darRveu-
lia sssk-is 105-e muxlis moTxovnebi. sasamarTlom dava
gadawyvita ise, rom dadgenil faqtobriv garemoebebs ar
misca swori samarTlebrivi Sefaseba, sadavo samarTalur-
TierTobas arasworad Seufarda samarTlis norma, sasa-
marTlo daskvna ar gamomdinareobs saqmeSi Sekrebili mtki-
cebulebebis obieqturi analizisa da Sefasebidan. agreT-
ve saapelacio sasamarTlos msjelobebSi ar aris gaqar-
wylebuli apelaciis motivebi.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta administraciuli marTlmsajulebis ar-
si, amocana da misi roli saxelmwifoSi kanonieri sajaro
mmarTvelobis damkvidrebaSi, kerZod:

„sasamarTlo xelisufleba administraciuli mar-
Tlmsajulebis meSveobiT Tavisi arsiT or umniSvnelova-
nes konstituciur funqcias axorcielebs:
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1. konfliqtis (davis) mogvareba/gadawyveta kanonierad
da samarTlianad;

2. sasamarTlo kontrolis ganxorcieleba mmarTvelo-
biTi organoebis gadawyvetilebebsa da moqmedebebze, rac
Tavis mxriv, emsaxureba samarTlebrivi da demokratiuli
saxelmwifos, kanonieri sajaro mmarTvelobis funqcio-
nirebis uzrunvelyofas.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos
1995 wlis konstituciiT dadgenili xelisuflebis dana-
wilebis principis realizacia mniSvnelovnad aris ganpi-
robebuli sasamarTlo xelisuflebis roliT, sasamar-
Tlos mier obieqturi, miukerZoebeli da kvalificiuri
marTlmsajulebis ganxorcielebiT, vinaidan sasamarTlo
axorcielebs ra saxelmwifo xelisuflebis gansakuTre-
bul funqcias _ marTlmsajulebas, administraciul sa-
marTalwarmoebaSi es moicavs ara mxolod konkretuli
konfliqtebis (davebi) gadawyvetas, aramed _ saxelmwifo
da adgilobrivi TviTmmarTvelobisa da mmarTvelobis or-
ganoTa saqmianobaze sasamarTlo kontrolis ganxorcie-
lebas.

moqmedi kanonmdeblobiT SesaZlebelia administraci-
ul organoTa gadawyvetilebebis, xelSekrulebebis, qme-
debebis /moqmedeba, umoqmedoba/ gasaCivreba saerTo sa-
samarTloSi, ra drosac sasamarTlos obieqturobas, miu-
kerZoeblobasa da damoukideblobas ganuzomeli mniSvne-
loba aqvs, raTa aRadginos darRveuli wonasworoba pirsa
da oficialur struqturas Soris~.

sakasacio sasamarTlo ganmartavs, rom doqtrinis mi-
xedviT yoveli procesualuri kanonmdebloba aireklavs
da iTvaliswinebs Sesabamisi dargis materialuri kanon-
mdeblobis institutebs, principebs, mizans. administra-
ciuli marTlmsajulebis meSveobiT piri axdens Tavisi su-
bieqturi uflebis sasamarTlosadmi mimarTvis SesaZleb-
lobis realizacias, xolo sasamarTlo amowmebs adminis-
traciis moqmedebis kanonierebas.

yoveli konkretuli saqmis gadawyveta sasamarTloSi
dakavSirebulia garkveuli faqtebis dadgenasTan. faqte-
bis dadgenis aucilebloba ganpirobebulia imiT, rom sa-
samarTlo ixilavs da wyvets mxareTa Soris warmoqmnil
davebs, romlebic samarTliT regulirebul urTierTo-
bebidan warmoiSobian. samarTlebrivi urTierToba ki Se-
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iZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. e.i. iseTi faqtebis safuZ-
velze, romlebsac samarTlis norma ukavSirebs garkveul
iuridiul Sedegs.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlom arasworad ixelmZRvanela administraciuli sapro-
ceso kodeqsis 32.4 muxliT. aRniSnulTan dakavSirebiT sa-
kasacio sasamarTlo winamdebare ganCinebis miRebisas ey-
rdnoba saqarTvelos uzenaesi sasamarTlos mier saqmeze
#bs-220-210(k-06) d. m-is sarCelisa gamo mopasuxis saqar-
Tvelos finansTa saministros mimarT, 2006 wlis 4 ivlisis
ganCinebaSi Camoyalibebul sasamarTlo praqtikas, romlis
mixedviT sakasacio sasamarTlom imsjela qvemdgomi in-
stanciis sasamarTloebis mier administraciuli saproce-
so kodeqsis 32.4 muxlis kvalificiuri gamoyenebis Sesa-
xeb, kerZod: `sakasacio sasamarTlo ganmartavs, rom sasa-
marTlos uflebamosileba sadavo sakiTxis gadauwyvet-
lad baTilad cnos administraciuli organos mier miRe-
buli administraciuli aqti, gansazRvrulia saqarTvelos
administraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wiliT, kerZod, aRniSnuli normis Tanaxmad, Tu sasamar-
Tlo miiCnevs, rom individualuri administraciul-samar-
Tlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniSvne-
lobis mqone garemoebis gamokvlevisa da Sefasebis gare-
Se, igi uflebamosilia sadavo sakiTxis gadauwyvetlad ba-
Tilad cnos igi da daavalos administraciul organos am
garemoebaTa gamokvlevisa da Sefasebis Semdeg gamosces
axali administraciul-samarTlebrivi aqti.

sasamarTlo am gadawyvetilebas iRebs, Tu individua-
luri administraciul-samarTlebrivi aqtis baTilad cno-
bisaTvis arsebobs mxaris gadaudebeli kanonieri intere-
si. saqarTvelos zogadi administraciuli kodeqsis 96-e
muxlis pirveli nawilis Sesabamisad, administraciuli or-
ganos valdebulebas warmoadgens saqmisaTvis mniSvnelo-
bis mqone garemoebaTa gamokvleva da swored saqmis gare-
moebaTa Sefasebisa da urTierTSejerebis safuZvelze un-
da iqnes administraciuli organos mier gadawyvetileba
miRebuli. zemoaRniSnuli normidan gamomdinare, Tu sa-
samarTlo miiCnevs, rom administraciulma organom ar ga-
moikvlia saqmisaTvis mniSvnelobis mqone garemoebebi da
ise gamosca administraciuli aqti, igi uflebamosilia sa-
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davo sakiTxis gadauwyvetlad baTilad cnos individua-
luri administraciul-samarTlebrivi aqti da daavalos
Sesabamis administraciul organos gamosces axali aqti.
amdenad, administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis gamoyenebis kompetencia sasamarTlos ga-
aCnia mxolod im SemTxvevaSi, Tu individualuri adminis-
traciul-samarTlebrivi aqti gamocemulia saqmis garemo-
ebaTa gamokvlevis gareSe, mxolod zogadi administraci-
uli kodeqsiT administraciuli warmoebisaTvis dadge-
nil moTxovnaTa dacviT~.

sakasacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi arasworia sasamarTlos mier administraciuli
saproceso kodeqsis 32.4 muxlis gamoyeneba, vinaidan mi-
TiTebuli normiT miniWebul uflebamosilebas sasamar-
Tlo iyenebs im viTarebaSi, roca sasamarTlo wesiT ver
xerxdeba faqtobrivi garemoebebis dadgena da Sefaseba.
Sesabamisad, SeuZlebeli xdeba sadavo administraciuli
aqtis materialuri kanonierebis Sefaseba.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlo gasaCivrebuli gadawyvetilebis kanonierebasa
da dasabuTebulobas amowmebs, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, anu saqmes ganixilavs, ro-
gorc faqtobrivi garemoebebis dadgenis, ise maTi samar-
Tlebrivi Sefasebis kuTxiT. saapelacio sasamarTlos uf-
leba aqvs daadginos axali faqtebi, xolo saqmis monawile
pirebs ufleba aqvT pirvel instanciaSi ukve ganxilul-
Tan erTad saapelacio sasamarTloSi waradginon axali
mtkicebulebebi anu saapelacio sasamarTlo, sakasacio in-
stanciis sasamarTlosgan gansxvavebiT, SeboWili araa pro-
cesualuri SesaZleblobiT, saqmeze daadginos faqtob-
rivi garemoebebi, gamoiTxovos da Seafasos mtkicebule-
bebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos sssk-is 385.2
muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava, vinaidan gasaCivre-
buli aqtebis miRebisas administraciuli organos mier ar
iyo darRveuli aqtis gamocemis is procedurebi, rac upi-
robod Seqmnida saqmis administraciul organoSi dabru-
nebis winapirobas.

saapelacio sasamarTlos mier darRveulia sssk-is 105.2.
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muxlis moTxovnebi, romlis mixedviT sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes sasamarTlo sxdomaze maT yovelmxriv, srul
da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisTvis mniSvnelobis mqone garemoebebis arsebo-
bis an ararsebobis Sesaxeb. mocemuli saqmis ganxilvisas
sasamarTlos srulyofilad ar gamoukvlevia saqmis masa-
lebi, dadgenilad miCneuli garemoebebi ar hpovebs da-
dasturebas Sesabamisi mtkicebulebebiT, saqmeze Sekre-
bil mtkicebulebebs ki ar mieca obieqturi Sefaseba, Se-
sabamisad, sasamarTlos daskvnebi sruliad dausabuTebe-
lia rogorc faqtobrivi, ise samarTlebrivi Tvalsazri-
siT.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2006 wlis 14 oqtom-
bers nasyidobis xelSekrulebis safuZvelze m. y-esa da n.
m-es Soris dadebuli nasyidobis xelSekrulebiT n. m-es
sakuTrebaSi gadaeca q. WiaTuraSi, ... quCaze, ... rigis I sar-
Tulze, mSenebare 27 kv.m. #18 ... farTze, 2006 wlis 17 oq-
tombers sajaro reestrSi aRiricxa n. m-is saxelze, saka-
dastro kodiT #...., gancxadebis registraciis
#38206001202, I sarTuli, farTis #18; 27 kv.m.

2009 wlis 25 aprils a. d-em m. y-esTan dadebuli nasyi-
dobis xelSekrulebis safuZvelze SeiZina q. WiaTuraSi, ...
quCaze, mSenebare ... farTi _ 25 kv.m., mdebare, ... rigis I sar-
Tulze, #16, romelic 2009 wlis 29 maiss sajaro reestrSi
aRiricxa a. d-is saxelze.

SemdgomSi gairkva, rom #16-ze ukve registrirebuli
iyo e. b-is sakuTrebis ufleba, ris gamoc m. y-esa da a. d-es
Soris 2009 wlis 25 aprils dadebul nasyidobis xelSek-
rulebaSi gakeTda SeniSvna da farTis nomrad #16 nac-
vlad mieTiTa #18.

2009 wlis 26 ivniss a. d-em gancxadebiT mimarTa sajaro
reestris erovnuli saagentos WiaTuris saregistracio
samsaxurs sajaro reestris CanawerebSi teqnikuri xarve-
zis Sesworebis Sesaxeb, ris safuZvelzec 2009 wlis 26 iv-
niss a. d-is saxelze gacemul saaRricxvo baraTSi farTis
nomrad #16-is nacvlad mieTiTa #18.

sajaro reestris erovnuli saagentos WiaTuris sare-
gistracio samsaxuris 2009 wlis 26 ivnisis #882009184134-
03 gadawyvetilebiT a. d-is moTxovna dakmayofilda da a.
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d-e daregistrirda q. WiaTuraSi, ... quCaze mdebare mSene-
bare ... rigis I sarTulze #18-Si ganTavsebuli 25 kv.m. ara-
sacxovrebeli farTis, sakadastro kodiT #..., mesakuT-
red.

2009 wlis 22 agvistos gaformebuli nasyidobis xel-
SekrulebiT a. d-em n. m-s miyida q. WiaTuraSi, ... quCaze mde-
bare mSenebare ... rigis I sarTulze #18-Si ganTavsebuli
25 kv.m. arasacxovrebeli farTi.

sajaro reestris erovnuli saagentos WiaTuris sare-
gistracio samsaxuris 2009 wlis 24 agvistos
#882009257544-03 gadawyvetilebiT na. m-is moTxovna dak-
mayofilda da mis sakuTrebad daregistrirda q. WiaTura-
Si, ... quCaze mdebare mSenebare ... rigis I sarTulze #18-Si
ganTavsebuli 25 kv.m. arasacxovrebeli farTi, sakadastro
kodiT #..., mesakuTred.

2009 wlis 22 oqtombers m. y-is da a. d-is sanotaro we-
siT damowmebuli gancxadebiT, m. y-esa da a. d-es Soris 2009
wlis 25 aprils dadebul nasyidobis xelSekrulebaSi Se-
vida Sesworeba, romliTac ganimarta, rom q. WiaTuraSi, ...
quCaze ... rigis I sarTulze a. d-is saxelze miyiduli far-
Tis nomeri aris ara 16 da 18, aramed aris #19 magram es
cvlileba ar asaxula sajaro reestris CanawerebSi, vinai-
dan, am droisaTvis a. d-es ukve miyiduli hqonda na. m-isaT-
vis farTi da m-is sakuTrebad iyo registrirebuli.

sajaro reestris erovnuli saagentos WiaTuris sare-
gistracio samsaxurs 2012 wlis 18 dekembers gancxadebiT
mimarTa n. m-em da moiTxova sajaro reestris CanawerebSi
teqnikuri xarvezis Sesworeba q. WiaTuraSi, ... quCaze mde-
bare #18 farTze.

WiaTuris saregistracio samsaxuris 2012 wlis 19 de-
kembris #892012156733-3 gadawyvetilebiT uari eTqva aR-
niSnulze im motiviT, rom ... quCaze mSenebare ... rigSi mde-
bare #18 farTze saregistracio monacemebSi `sajaro re-
estris Sesaxeb~ saqarTvelos kanonis 28-e muxliT gaTva-
liswinebuli xarvezi daSvebuli ar yofila.

WiaTuris saregistracio samsaxuris 2012 wlis 19 de-
kembris #892012156733-3 gadawyvetileba n. m-em gaasaCiv-
ra sajaro reestris erovnul saagentoSi, romlis 2013
wlis 15 Tebervlis gadawyvetilebiT misi administraciu-
li saCivris ganxilva gadaido Sesabamisi organodan _ ius-
ticiis saministros generaluri inspeqciidan pasuxis mi-
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Rebamde.
dadgenilia da mxareebi sadavod ar xdian im garemoe-

bas, rom amJamad q. WiaTuraSi, ... quCaze mdebare mSenebare
... rigis I sarTulze ganTavsebuli #18 arasacxovrebeli
farTi sajaro reestrSi erTdroulad daregistrirebu-
lia, rogorc n. m-is, aseve na. m-is sakuTrebad, xolo faq-
tobrivad aRniSnul misamarTze mdebare farTs flobs da
sargeblobs mxolod na. m-i.

saqmis masalebis mixedviT: davis sagans warmoadgens,
saregistracio Canawerebis m. y-esa da a. d-es Soris dade-
buli nasyidobis xelSekrulebis safuZvelze 2009 wlis
26 ivniss a. d-is sakuTrebaSi daregistrirda q. WiaTuraSi,
... quCaze mdebare mSenebare ... rigis I sarTulze #18-Si
ganTavsebuli 25 kv.m. arasacxovrebeli farTi (sakadastro
kodiT #...), xolo Semdeg a. d-esa da na. m-s Soris dadebu-
li nasyidobis xelSekrulebis safuZvelze, zemoaRniSnu-
li uZravi qoneba 2009 wlis 24 agvistos sajaro reestris
erovnuli saagentos WiaTuris saregistracio samsaxuris
gadawyvetilebiT daregistrirda na. m-is sakuTrebad, ka-
noniereba, riTac ilaxeboda misi sakuTrebis ufleba, vi-
naidan, q. WiaTuraSi, ... quCaze, ... rigis I sarTulze, arse-
buli #18 ... farTi registrirebuli iyo rogorc masze, ase-
ve na. m-ze, romelic flobda da sargeblobda aRniSnuli
farTiT.

sakasacio sasamarTlo ganmartavs, rom sajaro rees-
tris, rogorc sajaro samarTlebrivi institutis Seqmnis
daniSnuleba ganpirobebulia saxelmwifos konstituci-
uri valdebulebidan _ sakuTrebis uflebis dacvis Sesa-
xeb (saqarTvelos konstituciis 21-e muxli) da samoqala-
qo kanonTa miznidan _ „samoqalaqo kanonebi uzrunvel-
yofen saqarTvelos mTel teritoriaze samoqalaqo brun-
vis Tavisuflebas, Tu am Tavisuflebis ganxorcieleba ar
xelyofs mesame pirTa uflebebs~ (samoqalaqo kodeqsis
me-9 muxli). samoqalaqo urTierTobebis erT-erT funda-
mentur princips warmoadgens keTilsindisierebis sakiT-
xi. samoqalaqo brunvis Tavisuflebis da stabilurobis
garantia swored saxelmwifos mier keTilsindisierebis
principis dacvaSi mdgomareobs.

samoqalaqo kodeqsis 311-e muxlSi Camoyalibebulia im
sajaro samarTlebrivi institutis (sajaro reestris) da-
niSnuleba, romlis gamarTul da kanonSesabamis funqcio-
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nirebaze didwilad aris damokidebuli samoqalaqo brun-
vis Tavisufleba.

sajaro reestrSi uZrav nivTze uflebis registrire-
biT saxelmwifo icavs brunvis monawileebs arakeTilsin-
disieri garigebebisgan.

sajaro reestris funqcia prevenciul xasiaTsac ata-
rebs, rom rac SeiZleba naklebi konfliqti warmoeSvaT
brunvis monawileebs kanonTan. informacia, romelic da-
culia reestrSi, didwilad icavs brunvis monawileebs
motyuebiT da TvalTmaqcuri garigebis dadebisgan da Se-
sabamisad am sajaro samarTlebrivi institutis Canawere-
bis mimarT arsebobs kanoniT daculi ufleba _ kanonieri
ndobis ufleba, rac samoqalaqo kodeqsSi ganmartebulia
Semdegi daTqmiT, `samoqalaqo reestris Canawerebis mi-
marT arsebobs utyuarobis prezumfcia~ /samoqalaqo ko-
deqsis 312-e muxli/.

sakasacio palatis ganmartebiT, sajaro reestri aris
sajaro-samarTlebrivi instituti, romelSic xdeba cal-
keul kerZo-samarTlebriv uflebaTa registracia, ker-
Zod, uZrav nivTebze sakuTreba, ipoTeka, giravnoba, yada-
Ra da sxva samarTlebrivi uflebebi. sajaro reestri aris
ara ubralod uflebis fiqsaciis instituti, aramed am uf-
lebis Seqmnis safuZveli, ufleba warmoiSoba mxolod sa-
jaro reestrSi misi registraciis momentidan. sajaro re-
estris mniSvnelovani Tviseba misi sajaro xasiaTia da igi
arsebiTad samoqalaqo brunvis monawileTa interesebis
uzrunvelyofis _ dacvas emsaxureba.

amasTan, `sajaro reestris Sesaxeb~ saqarTvelos kano-
nis me-8 muxlis Sesabamisad, saregistracio warmoebis daw-
yebis safuZvelia gancxadeba an uflebamosili organos mi-
er miRebuli gadawyvetileba, xolo amave muxlis me-2 na-
wilis Tanaxmad, ki gancxadebas unda erTodes instruqci-
iT gansazRvruli saregistracio dokumentacia da infor-
macia. amave kanonis me-2 muxlis `k~ punqtis Tanaxmad, sa-
registracio dokumenti aris samarTlebrivi aqti, rome-
lic uSualod warmoSobs am kanoniT gansazRvruli regis-
traciis moTxovnis uflebas.

konkretul SemTxvevaSi samive piris sakuTrebis uf-
lebis registraciis ganxorcielebis dros arsebobda uf-
lebis warmoSobis samarTlebrivi dokumenti, kerZod, n.
m-is sakuTrebis registracias _ 2006 wlis 14 oqtombers n.
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m-esa da m. y-es Soris dadebuli nasyidobis xelSekrule-
ba, a. d-is sakuTrebis registraciis dros _ massa da m. y-es
Soris dadebuli 2009 wlis 26 ivniss dadebuli xelSekru-
leba, xolo Semdgom na. m-is sakuTrebis registraciis dros
a. d-esa da na. m-s Soris dadebuli nasyidobis xelSekru-
leba. aRniSnuli nasyidobis xelSekrulebebi ZalaSia da
arc erTi maTgani gasaCivrebuli ar aris.

amasTan, sakasacio sasamarTlos miTiTebiT, ̀ sajaro re-
estris Sesaxeb~ saqarTvelos kanonis mexuTe TaviT regu-
lirdeba registraciis Sesaxeb gadawyvetilebis miRebisa
da misi gasaCivrebis wesi da pirobebi, miTiTebuli kano-
nis 21-e muxlSi CamoTvlilia saregistracio warmoebis Se-
Cerebis safuZvlebi, kerZod, amave muxlis 1-li punqtis
`d~ qvepunqtis Sesabamisad, Tu saregistraciod wardge-
nil da sajaro reestrSi registrirebul uZravi nivTis sa-
kadastro monacemebs Soris arsebobs instruqciiT gaT-
valiswinebuli zeddeba, an maTSi mocemul uZravi nivTis
farTobi, garda instruqciiT gaTvaliswinebuli SemTxve-
visa, aRemateba uflebis damadasturebel dokumentSi mi-
TiTebul uZravi nivTis farTobs, saregistracio samsaxu-
ri iRebs gadawyvetilebas saregistracio warmoebis SeCe-
rebis Taobaze da misi aRmofxvris mizniT uniSnavs vadas
ganmcxadebels. amave kanonis 21.4 muxlis Sesabamisad, sa-
registracio warmoebis SeCerebis vadaSi saregistracio
warmoebis SeCerebis safuZvlis aRmofxvris damadastu-
rebeli informaciis dokumentis warmodgenis SemTxveva-
Si maregistrirebeli organo iRebs gadawyvetilebas sa-
registracio warmoebis ganaxlebis Sesaxeb, xolo, Tu sa-
registracio warmoebis SeCerebis vadaSi ar iqna warmod-
genili saregistracio warmoebis SeCerebis safuZvlis aR-
mofxvris damadasturebeli informacia an dokumenti, ma-
registrirebeli organo, ̀ sajaro reestris Sesaxeb~ saqar-
Tvelos kanonis 22-e muxlis `b~ punqtis Sesabamisad, iRebs
gadawyvetilebas saregistracio warmoebis Sewyvetis Ta-
obaze.

konkretul SemTxvevaSi rodesac a. d-is, xolo Semdgom
na. m-is sakuTrebad daregistrirda sadavo qoneba, masze
ukve registrirebuli iyo n. m-is sakuTrebis ufleba, amas-
Tan, rogorc saqmis masalebiT dasturdeba da rasac arc
mxareebi xdian sadavod, n. m-is sakuTrebaSia WiaTuraSi, ...
quCaze ... rigis I sarTulze mdebare #18 _ 27 kv.m. farTi,
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xolo na. m-is sakuTrebaSia WiaTuraSi, ... quCaze ... rigis I
sarTulze mdebare #18 farTi _ 25 kv.m., saapelacio sasa-
marTlos sarwmunod da utyuarad ar daudgenia mocemu-
li farTebis identuroba, risi dadgenis davaleba mare-
gistrirebeli organosaTvis aRemateba maregistrirebel
funqcias. aseve arasworia saapelacio sasamarTlos das-
kvna administraciuli institutis _ diskreciuli ufle-
bamosilebis ganxorcielebasTan dakavSirebiT, rac gamom-
dinareobs saapelacio sasamarTlos mier diskreciuli uf-
lebamosilebis metad zedapirul gagebaSi.

sakasacio sasamarTlos ganmartebiT, saapelacio sasa-
marTlom gadawyvetilebis miRebisas ar gamoikvlia arc
erTi faqtobrivi garemoeba da Sefaseba ar misca saqmis
masalebs, maSin rodesac saapelacio sasamarTlos unda ga-
moeyenebina administraciuli saproceso kodeqsis me-4 da
me-19 muxlebis safuZvelze miniWebuli uflebamosileba
da Tavad gamoekvlia zemoaRniSnuli farTebis identuro-
ba, gamoerkvia warmoadgenda Tu ara erTi da igive farTs n.
m-is da na. m-is sakuTrebaSi arsebuli farTi, Seagrovos
monacemebi, mtkicebulebebi nebismieri saxis saSualebe-
biT, maT Soris mowmed dakiTxos farTebis Tavdapirveli
mesakuTre _ m. y-e, aseve a. d-e.

aseve sakasacio sasamarTlos SefasebiT, saapelacio sa-
samarTlom ise miiCnia na. m-i arakeTilsindisier SemZenad,
rom saerTod ar gamoukvlevia saqmis masalebi da obieq-
turi Sefaseba ar miucia maTTvis. sakasacio sasamarTlo
ganmartavs, rom samoqalaqo kodeqsis 185-e muxlis Sesa-
bamisad, SemZenis interesebidan gamomdinare, gamsxvise-
beli iTvleba mesakuTred, Tu igi aseTad aris registri-
rebuli sajaro reestrSi, garda im SemTxvevebisa, roca
SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre. saka-
sacio sasamarTlos miaCnia, rom aRniSnulTan dakavSire-
biT saapelacio sasamarTlom ar gamoikvlia faqtobrivi
garemoebebi, ar imsjela da ar Seafasa mxaris _ na. m-is ape-
lireba am garemoebaze, rom `q. WiaTuraSi, ... quCaze mdeba-
re ... rigis I sarTulze ganTavsebuli #18 farTis SeZenis
droisaTvis igive misamarTze mdebare #18 farTi sajaro
reestrSi iyo registrirebuli aseve mosarCele n. m-is sa-
kuTrebad da saqmis masalebiT sarwmunod ar dasturdeba
is garemoeba, rom SesaZlebelia na. m-isaTvis ucnobi yo-
filiyo es garemoeba, im pirobebSi, rodesac aRniSnul mi-



165

samarTze mdebare farTebis, maT Soris, #18 farTis gas-
xvisebasTan dakavSirebiT arsebobda sadavo sakiTxebi, ris
gamoc gamyidvelis gamo araerTxel moxda farTebis gada-
nomra, ramac gamoiwvia nasyidobis xelSekrulebaSi cvli-
lebis Setana~ sasamarTlos msjeloba ar eyrdnoba saqme-
Si dacul mtkicebulebebis Sefasebas, amasTan, gaumarTa-
via logikuri TvalsazrisiT da ar Seesabameba sasamarTlo
daskvnis Camoyalibebis standarts.

amasaTan, sakasacio sasamarTlos SefasebiT, saapela-
cio sasamarTlos ar umsjelia im sakiTze, rom na. m-i 2009
wlidan sargeblobda aRniSnuli farTiT da saqmis masaleb-
Si ar moipoveba arc erTi imis damadasturebeli mtkice-
buleba, mosarCele n. m-is 2006 wlidan sadavo farTiT sar-
geblobis Sesaxeb.

sakasacio palata ganmartavs, rom davis gadawyvetisaT-
vis saWiroa uflebis mflobelsa da keTilsindisieri Sem-
Zenis interesebis samarTliani balansis garkveva. kanon-
mdebloba am sakiTxs wyvets ara mxolod brunvis konkre-
tuli monawilis interesebidan gamomdinare, aramed TviT
am brunvis simyaris da stabilurobis interesebis gaTva-
liswinebiT. mesakuTris da keTilsindisieri SemZenis in-
teresTa konfliqtis sakiTxi gansxvavebulad wesrigdeba
moZravi da uZravi qonebis brunvis SemTxvevaSi. Tu pir-
vel SemTxvevaSi wina upiratesoba eniWeba qonebis mesa-
kuTris interesebs, meore SemTxvevaSi prioriteti eZle-
va keTilsindisieri SemZenis interesebs.

keTilsindisieri SemZenis institutis samarTlebriv
bunebasTan dakavSirebiT msjelobisas sakasacio sasamar-
Tlo iziarebs saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2013 wlis 7 martis ganCinebaSi sa-
moqalaqo saqmeze #as-1179-1108-2012 ss „...~ sarCelisa ga-
mo, mopasuxeebis _ d. k-is, c. k-is, i. da s. d-eebis mimarT
sasamarTlo davasTan dakavSirebiT, Camoyalibebul samar-
Tlebriv Sefasebebsa da daskvnebs, kerZod: `sajaro re-
estris daniSnulebaa samoqalaqo brunvis stabilurobis
uzrunvelyofa. is warmoadgens keTilsindisieri partni-
oris uflebis dacvis garants. zustad am principidan ga-
momdinare, rodesac reestris monacemTa utyuarobisa da
sisrulis prezumfcias vixilavT keTilsindisieri SemZe-
nis institutis farglebSi, saqarTvelos samoqalaqo ko-
deqsis 312-e muxlis me-2 nawiliT da 185-e muxliT naxse-
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neb termin `gamsxvisebelSi~ yovelTvis igulisxmeba piri,
romelic ar aris uflebamosili, gaasxvisos sajaro rees-
trSi mis saxelze registrirebuli ufleba da amdenad, is
ar aris uflebamosili, dados es garigeba. zustad im Sem-
TxvevebSi, rodesac uZravi nivTs asxvisebs saamisod ara-
uflebamosili piri, magram is registrirebulia sajaro
reestrSi, rogorc am uflebis mesakuTre, sakmaod didi
mniSvneloba eniWeba saqarTvelos samoqalaqo kodeqsis
185-e muxliT dacul SemZenis uflebas, kerZod, gansaxil-
veli normis Tanaxmad, SemZenis interesebidan gamomdina-
re, gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris
registrirebuli sajaro reestrSi, garda im SemTxvevisa,
roca SemZenma icoda, rom gamsxvisebeli ar iyo mesakuT-
re.

gansaxilveli normis mizans warmoadgens samoqalaqo
brunvis dacva da, Sesabamisad, sajaro reestrSi uflebis
registraciis faqtisadmi maRali ndobis uzrunvelyofa.
ar SeiZleba SemZens moeTxovos SesaZeni uflebis Sesaxeb
imaze meti codna, rac kanoniT aris dadgenili. upirve-
les yovlisa, mniSvnelovania is, rom sajaro reestrSi re-
gistrirebuli faqtisadmi ndoba gulisxmobs imas, rom uf-
leba, romelic registrirebulia sajaro reestrSi, nam-
dvilad ekuTvnis gamsxvisebels, anu im pirs, romelic ga-
moxatavs nebas, gaasxvisos mis saxelze registrirebuli
ufleba. amdenad, samoqalaqo brunvis stabiluroba niS-
navs samoqalaqo urTierTobebis monawileTa mimarT ndo-
basa da keTilsindisierebas, rac uzrunvelyofilia saja-
ro reestris Canawerebis sisworisa da sisrulis prezum-
fciiT.

amdenad, gansaxilveli normis Tanaxmad, keTilsindi-
sieri SemZenis ufleba sakuTrebaze warmoiSoba ara imi-
tom, rom arauflebamosili gamsxvisebeli registraciis
faqtiT gaxda sajaro reestrSi registrirebuli uZravi
qonebis mesakuTre, aramed imitom, rom samoqalaqo brun-
vis interesebis dacvis mizniT, kanoni gansakuTrebul
mniSvnelobas aniWebs garegnulad aRqmad faqtebs, rom-
lis mimarT arsebobs dasabuTebuli ndoba. konkretul
SemTxvevaSi am faqtebs ganekuTvneba sajaro reestrSi uf-
lebis registracia.

saqarTvelos samoqalaqo kodeqsis 312-e muxliT gaT-
valiswinebuli reestris monacemTa utyuarobisa da sis-
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rulis prezumfcia Tavisi bunebiT warmoadgens iuridi-
ul fiqcias, romlis Tanaxmad ivaraudeba, rom reestrSi
uflebis registraciis faqti srulad da sworad aris gan-
xorcielebuli. aRniSnuli fiqcia niSnavs imas, rom obieq-
turad arsebuli nebismieri faqti, romelic miuTiTebs re-
gistraciis xarvezze, ver gamoricxavs gansaxilveli nor-
miT dacul varauds reestrSi registrirebuli uflebis
marTebulobasTan dakavSirebiT~.

sakasacio sasamarTlos ganmartebiT, 2006 wlis 17 oq-
tombris n. m-is saxelze ganxorcielebuli sakuTrebis uf-
lebis registraciis Taobaze, individualuri administra-
ciul samarTlebrivi aqti, aseve sajaro reestris erov-
nuli saagentos WiaTuris saregistracio samsaxuris 2009
wlis 26 ivniss a. d-is saxelze ganxorcielebuli sakuTre-
bis uflebis registraciis aqti aris aRmWurveli xasiaTis
samarTlebrivi aqti, vinaidan, zogadi administraciuli
kodeqsis me-2 muxlis pirveli nawilis `z~ qvepunqtis mi-
xedviT, 2006 wlis 17 oqtombris sakuTrebis uflebis Se-
saxeb registraciis aqti kasator (mosarCele) n. m-es ani-
Webs sakuTrebis uflebas sadavo miwaze, 2009 wlis 26 iv-
nisis #882009184134-03 gadawyvetileba ki sakuTrebis uf-
lebas aniWebs a. d-es im uZrav nivTze, romelic n. m-is sa-
kuTrebaSi iyo daregistrirebuli da aRniSnuli registra-
cia gauqmebuli ar yofila, aseve 2009 wlis 24 agvistos
regiistraciiT sakuTrebis ufleba mieniWa sadavo nivTze
na. m-sac.

marTalia, konkretul SemTxvevaSi sadavo uZravi niv-
Ti na. m-ma SeiZina a. d-isgan, romelic registirebuli iyo
sajaro reestrSi a. d-is sakuTrebad, magram sajaro rees-
tris monacemebis utyuarobis prezumfcia ver gamodgeba
SemZenis, konkretul SemTxvevaSi, na. m-is dacviT argu-
mentad, Tu dadgindeba, rom mesame pirma icoda uflebis
xarvezis Sesaxeb, miT ufro im pirobebSi, rodesac 2009
wlis 22 oqtombers Sedga m. y-esa da a. d-es Soris notariu-
lad damowmebuli gancxadeba, romlis Tanaxmad, mxareebi
adasturebdnen, rom q. WiaTuraSi, ... quCaze mdebare mSe-
nebare ... rigis 1 sarTulze moxda farTebis gadanomra da
m. y-is mier a. d-eze miyiduli farTi iyo ara #16 an #18,
aramed #19. amave gancxadebaSi mieTiTa, rom igi warmoad-
genda nasyidobis xelSekrulebis ganuyofel nawils. saq-
mis masalebidan gamomdinare, aRniSnuli gancxadeba da-
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debul iqna mas Semdeg, rac na. m-is sakuTrebad aRricxu-
li iyo sadavo qoneba nasyidobis xelSekrulebis safuZ-
velze.

aseve saqmeSi warmodgenilia sajaro reestris erovnu-
li saagentos 2012 wlis 29 martis #49033 werili, romlis
Sesabamisad, n. m-is saxelze sakuTrebis uflebiT regis-
trirebulia uZravi qoneba, mdebare q. WiaTura, ... quCaze
mSenebare samsarTuliani Senobis pirvel sarTulze 27
kv.m. arasacxovrebeli farTi, rigiTi nomriT 18, gancxa-
debis registraciis nomeri: 3820096001202, TariRi
17.10.2006 weli, sakadastro kodi: .... . uflebis damadas-
turebeli dokumenti: nasyidobis xelSekruleba #1-3360,
damowmebis TariRi: 14.10.2006 notariusi z. c-e, xolo na.
m-ze uZravi qonebis saregistracio warmoeba ganxorciel-
da 2009 wlis 24 agvistos nasyidobis xelSekrulebis sa-
fuZvelze, registraciis nomeri 09.04.23.715, notariusi z.
c-e. uZravi qonebis sagans warmoadgenda q. WiaTuraSi, ...
quCaze samsarTuliani mSenebare Senobis pirvel sarTul-
ze 25kv.m. arasacxovrebeli farTi #18-Si. Semdgom gair-
kva, rom #18 rigiTi nomeri registrirebuli iyo n. m-is
saxelze. yovelive amis Semdeg Sedga sanotaro wesiT da-
mowmebuli SeTanxmeba _ n. m-ze miyiduli arasacxovrebe-
li farTi iyo ara #18, aramed rigiTi nomriT #19. aRniS-
nuli cvlileba na. m-ma waradgina saregistracio samsaxur-
Si. mas sityvierad ganumartes, gaorebis Tavidan acile-
bis mizniT, TvalsaCinoebisaTvis warmodgenili unda yo-
filiyo naxazi, sadac miTiTebuli iqneboda rigiTi nomre-
bi mesakuTreebis CvenebiT, rac dRemde ar aris wardgeni-
li. Sesabamisad, ver ganxorcielda cvlileba na. m-is re-
gistraciaSi da misi uZravi qonebis rigiT nomrad kvlav
dafiqsirebulia #18.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata Tvlis, rom saapelacio sasamarTlom ar ganixila,
ar gamoikvlia da ar daadgina samoqalaqo kodeqsis 185-e
muxliT gansazRvruli faqtobrivi garemoebani, romle-
bic miuTiTeben SemZenis subieqtur damokidebulebaze
reestrSi registrirebuli faqtisadmi. am SemTxvevaSi
mniSvnelovania dadgindes, icoda Tu ara SemZenma ufle-
bis registraciis xarvezis Sesaxeb, anu icoda Tu ara na. m-
ma, rom arsebobda sadavo farTze n. m-is sakuTrebis uf-
lebis registracia. saapelacio sasamarTlom aseve unda
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gamoikvlios icoda Tu ara na. m-ma zemoaRniSnuli 2009 wlis
22 oqtombers m. y-esa da a. d-es Soris notariulad damow-
mebuli gancxadebis Taobaze da saqmeSi arsebuli masale-
biT iZleva Tu ara im daskvnis Sedgenis SesaZleblobas,
rom na. m-ma icoda uflebis registraciis naklis Taobaze
am SeTanxmebis arsebobamde.

sakasacio sasamarTlo kolegiuri Semadgenlobis um-
ravlesobiT aseve ar iziarebs saapelacio sasamarTlos
ganmartebas, rom sakuTrebis uflebis dacvasTan dakav-
SirebiT moTxovnaze ar vrceldeba xandazmulobis vada
da ganmartavs, rom samoqalaqo samarTlis kodeqsiT gan-
sazRvrulia sasarCelo xandazmulobis saerTo vadebi, sa-
sarCelo xandazmulobaSi igulisxmeba dro, romlis gan-
mavlobaSic pirs, visi uflebac darRveulia, SeuZlia, mo-
iTxovos Tavisi uflebebis iZulebiT ganxorcieleba an
dacva. xandazmuloba aris darReuli uflebis iZulebiTi
dacvis vada da igi uSualod ukavSirdeba sarCelis ufle-
bas. sasarCelo xandazmulobis vadis gasvla gavlenas ax-
dens moTxovnis anu sarCelis dakmayofilebis safuZvli-
anobaze.

saqarTvelos samoqalaqo kodeqsis 129-e muxlis pir-
veli nawilis Tanaxmad, saxelSekrulebo moTxovnebis xan-
dazmulobis vada Seadgens sam wels, xolo uZrav nivTeb-
Tan dakavSirebuli saxelSekrulebo moTxovnebisa _ eqvs
wels, xolo amave kodeqsis 128-e muxlis me-3 nawilis Sesa-
bamisad, xandazmulobis saerTo vada ganisazRvreba 10
wliT. aRniSnuli vadis gasvlis Semdeg moTxovna xandaz-
mulia, miuxedavad imisa, pirma icoda Tu ara Tavisi ufle-
bis darRvevis Sesaxeb. xandazmulobis aTwliani vada as-
rulebs sadavo samarTlebriv urTierTobas da gamoric-
xavs sadavo samarTalurTierTobidan gamomdinare moT-
xovnis dakmayofilebis SesaZleblobas, winaaRmdeg Sem-
TxvevaSi moTxovnis dakmayofileba gamoiwvevs sxvaTa uf-
lebis Selaxvas.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sa-
moqalaqo kodeqsis 130-e muxlis Sesabamisad, xandazmu-
loba iwyeba moTxovnis warmoSobis momentidan. moTxov-
nis warmoSobis momentad CaiTvleba dro, roca pirma Se-
ityo an unda Seetyo uflebis darRvevis Sesaxeb. amde-
nad, sasarCelo moTxovnis vadis dena dakavSirebulia su-
bieqtur faqtorTan, anu im momentTan, roca dazarale-
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bulma Seityo an unda Seetyo Tavisi uflebis darRvevis
Sesaxeb.

sakasacio sasamarTlo kolegiuri Semadgenlobis um-
ravlesobiT ganmartavs, rom marTalia xandazmulobis 10-
wliani vada asrulebs sadavo samarTlebriv urTierTo-
bas da gamoricxavs sadavo samarTalurTierTobidan ga-
momdinare moTxovnis dakmayofilebis SesaZleblobas,
magram konkretul SemTxevaSi ar gamoricxavs subieqtur
moments _ icoda Tu ara n. m-em 2012 wlamde anu sarCelis
aRZvris momentamde an unda scodnoda Tu ara sakuTari
uflebis darRvevis Sesaxeb, ramdenadac na. m-i, wlebia sar-
geblobs sadavo farTiT.

amasTan, sakasacio sasamarTlo kolegiuri Semadgenlo-
bis umravlesobiT damatebiT miuTiTebs, rom sakuTrebis
uflebis dacvaze xandazmulobis vada ar vrceldeba mxo-
lod ukanono mflobelobidan nivTis gamoTxovisa da xel-
SeSlis aRkveTis moTxovnaze, rasac konkretul SemTxve-
vaSi adgili ar aqvs, is garemoeba, rom n. m-em sakuTrebis
ufleba moipova nasyidobis xelSekrulebis safuZvelze,
ver gaxdeba im daskvnis safuZveli, rom mis mimarT saer-
Tod ar unda gavrceldes xandazmulobis vada.

amdenad, sakasacio sasamarTlo samoqalaqo saproceso
kodeqsis 105.2 muxlis safuZvelze ganmartavs, rom sasa-
marTlom saqmis ganxilvisas jerovnad unda gamoikvlios
mtkicebulebebi, sarwmunod daadginos saqmis faqtobri-
vi garemoebebi, misces maT samarTlebrivi Sefaseba da ga-
moitanos daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb, saqmeze kano-
nieri da dasabuTebuli gadawyvetilebis dadgenis mizniT.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sssk-is 412.2 muxlis Sesabamisad, saxe-
zea gasaCivrebuli gadawyvetilebis gauqmebis procesua-
luri da samarTlebrivi safuZvlebi, ris gamoc, sasamar-
Tlom saqmis xelaxla ganxilvisas administraciuli sap-
roceso kodeqsis normebis Sesabamisad, kvalificiuri Se-
faseba unda misces sarCelis sagans da dava gadawyvitos
sarCelis farglebSi moqmedi saproceso da materialuri
samarTlis kanonmdeblobis Sesabamisad.

rac Seexeba kasatoris n. m-is sakasacio saCivris moT-
xovnas saxelmwifo baJis dakisrebis nawilSi gadawyveti-
lebis gauqmebas, sakasacio sasamarTlo aRniSnulTan mi-
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marTebiT ganmartavs, rom winamdebare ganCinebiT sakasa-
cio saCivrebi xelaxla gansaxilvelad daubrunda saape-
lacio sasamarTlos, Sesabamisad, sakasacio sasamarTlos
miaCnia, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 53.4. muxlis Sesabamisad, sasamarTlo xarjebi unda ga-
danawildes saqmeze saboloo gadawyvetilebis dadgeni-
sas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; saqarTvelos
samoqalaqo saproceso kodeqsis 243.2, 412-e muxlebiT da

d a a d g i n a:

1. na. m-isa da n. m-is sakasacio saCivari dakmayofildes
nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 4 aprilis gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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3. sakuTreba xazobriv nagebobaze

sakuTrebis ufleba xazobriv nagebobaze

ganCineba

#bs-255-252(k-14) 4 dekemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba, axali aqtis gamocemis
davaleba

aRwerilobiTi nawili:
2012 wlis 2 Tebervals saqarTvelos ekonomikisa da

mdgradi ganviTarebis saministros samegrelo-guria-ze-
mo svaneTis saxelmwifo qonebis aRricxvisa da privati-
zebis samxareo sammarTvelom sasarCelo gancxadebiT mi-
marTa foTis saqalaqo sasamarTlos mopasuxe sajaro re-
estris erovnuli saagentos foTis saregistracio samsa-
xuris mimarT, xolo mesame pirad miuTiTa Sps `...~.

mosarCelem q. foTSi, ... CixSi mdebare xazovan nagebo-
baze (sakadastro kodi ...) Sps `...~ sakuTrebis uflebis Se-
saxeb saregistracio Canaweris baTilad cnoba da sajaro
reestris erovnuli saagentos foTis saregistracio sam-
saxurisaTvis sadavo qonebis saxelmwifos sakuTrebad da-
registrirebis davaldebuleba moiTxova.

2012 wlis 4 maiss saqarTvelos ekonomikisa da mdgradi
ganviTarebis saministros samegrelo-guria-zemo svaneTis
saxelmwifo qonebis aRricxvisa da privatizebis samxareo
sammarTvelom sasarCelo gancxadebiT mimarTa foTis sa-
qalaqo sasamarTlos mopasuxeebis _ sajaro reestris
erovnuli saagentosa da amave saagentos foTis saregis-
tracio samsaxuris mimarT, xolo mesame pirad miuTiTa Sps
`...~.

mosarCelem sajaro reestris erovnuli saagentos fo-
Tis saregistracio samsaxuris 2012 wlis 2 maisis
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#882012187345-03 da sajaro reestris erovnuli saagen-
tos 2012 wlis 3 maisis #68185 gadawyvetilebebis baTi-
lad cnoba moiTxova.

mosarCelis miTiTebiT, Sps `...~ ar gaaCnia sadavo xazo-
van nagebobaze uflebis damdgeni dokumenti, vinaidan re-
gistrirebul monacemebSi uflebis damadasturebel do-
kumentad miTiTebuli sarkinigzo misasvleli liandagis
teqnikuri pasporti warmoadgens ara uflebis, aramed mi-
si vargisianobis damadasturebel dokuments. amasTan, Sps
`...~ sadavo xazovan nagebobaze ar SeuZenia sakuTrebis uf-
leba, radgan sawarmos privatizaciisas igi saxelmwifos
ar gausxvisebia da Sesabamisad warmoadgens saxelmwifos
sakuTrebas. amdenad mosarCele miiCnevda, rom mesame pi-
ris saxelze uZravi qonebis registraciiT, ziani adgebo-
da saxelmwifos.

foTis saqalaqo sasamarTlos 2012 wlis 22 maisis ganCi-
nebiT miTiTebuli administraciuli saqmeebi gaerTianda
erT warmoebad.

foTis saqalaqo sasamarTlos 2013 wlis 30 maisis gadaw-
yvetilebiT saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministros samegrelo-guria-zemo svaneTis sa-
xelmwifo qonebis aRricxvisa da privatizebis samxareo
sammarTvelos sarCeli dakmayofilda; baTilad iqna cno-
bili sajaro reestris erovnuli saagentos foTis sare-
gistracio samsaxuris 2012 wlis 2 maisis #882012187345-
03 da sajaro reestris erovnuli saagentos 2012 wlis 3
maisis #68185 gadawyvetilebebi; sajaro reestris Cana-
weri q. foTSi, ... CixSi mdebare xazovan nagebobaze (saka-
dastro kodi ...) Sps `...~ sakuTrebis registraciis Sesaxeb
da sajaro reestris erovnuli saagentos foTis saregis-
tracio samsaxurs daevala q. foTSi, ... CixSi mdebare 483
metri xazobrivi obieqtis saxelmwifo sakuTrebad dare-
gistrireba.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra Sps „...~.

quTaisis saapelacio sasamarTlos 2013 wlis 15 Teber-
vlis ganCinebiT Sps `...~ saapelacio saCivari dakmayofil-
da nawilobriv; gauqmda foTis saqalaqo sasamarTlos 2012
wlis 30 maisis gadawyvetileba da saqme xelaxla gansaxil-
velad daubrunda imave sasamarTlos.

foTis saqalaqo sasamarTlos 2013 wlis 18 seqtembris
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gadawyvetilebiT saqarTvelos ekonomikisa da mdgradi
ganviTarebis saministros samegrelo-guria-zemo svaneTis
saxelmwifo qonebis aRricxvisa da privatizebis samxareo
sammarTvelos sarCeli ar dakmayofilda.

saqalaqo sasamarTlom dadgenilad miiCnia, rom q. foT-
Si, ... CixSi mdebare xazobrivi nageboba (sakadastro kodi
...), sakuTrebis uflebiT sajaro reetrSi registrirebu-
lia Sps `...~ saxelze. uflebis damadasturebel dokumen-
tebs warmoadgenda sarkinigzo misasvleli liandagis 2008
wlis 7 ivlisis teqnikuri pasporti da #13/08 miReba-Ca-
barebis aqti.

foTis saqalaqo sasamarTlos 1998 wlis 4 martis gadaw-
yvetilebiT dadginda iuridiuli mniSvnelobis faqti imis
Sesaxeb, rom erTi piris sawarmo `d...~ 1992 wlis 30 noem-
bers saxelmwifo qonebis marTvis foTis ganyofilebis mi-
er Catarebuli privatizaciis Sedegad Seisyida gaerTia-
neba `s...~ saerTo moZrav-meqanizirebuli kolonis q. fo-
Tis ubnis Semdegi qoneba: metalis WiSkari, rkina-betonis
estakada, qvis kantoris Senoba, xis damamuSavebeli saam-
qros daumTavrebeli Senoba, cementis qvis sawyobi, qvis
masalebis sawyobi, qvis sayaraulo jixuri, sawvav-sacxebi
masalebis metalis avzi 4,2 t. tevadobis, metalis sawyo-
bi, wylis 2-toniani rezervuari. aRniSnuli gadawyveti-
lebis safuZvelze 1998 wlis 16 marts saxelmwifo qone-
bis marTvis saministros foTis sammarTvelos mier erTi
piris sawarmo `d...~ saxelze gaica #195 sakuTrebis dama-
dasturebeli mowmoba, romlis mixedviT „d...~ sakuTreba-
Si gadaeca `s...~ saerTo moZrav-meqanizirebuli kolonis
foTis ubnis ..., ... q. #158-Si, miwis farTi 15216 kv.m.

2006 wlis 9 noembers erTi piris sawarmo `d...~ damfuZ-
nebelma b. d-ma Sps `...~ miyida q. foTSi, ... Cixi #158-Si mde-
bare 15216 kv.m (dauzustebeli) miwis nakveTi. 2007 wlis 25
dekembers g. a-ma Sps `...~ sanotaro wesiT gaformebuli nas-
yidobis xelSekrulebis safuZvelze miyida q. foTSi, ...
quCaze (yofili ... mimdebare teritoria) mdebare 12000 kv.m
miwis nakveTi.

sajaro reestris amonaweris Tanaxmad, q. foTSi, ... Cixi
#158-Si mdebare 27232 kv.m miwis nakveTi da Senoba-nage-
bobebi registrirebulia Sps `...~ saxelze.

saqalaqo sasamarTlos miTiTebiT, 2008 wlis 20 ianvris
xelSekrulebiT, miReba-Cabarebis aqtiTa da xarjTaRric-
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xviT dadgenilia, rom Sps `b...~ Sps `...~ dakveTis safuZvel-
ze faqtobrivad Seasrula xorblis terminalis terito-
riaze rkinigzis Cixis mowyobis samuSaoebi, rasac araswo-
rad daerqva aRdgena-rekonstruqcia. samuSaoebi am uka-
nasknelma Caibara 2008 wlis 30 dekembris miReba-Cabare-
bis aqtiT. samuSaoebis saerTo Rirebulebam Seadgina 269
006 lari dRg-is CaTvliT. xelSekrulebis farglebSi Sps
`b...~ mier ganxorcielda Semdegi samuSao: teritoriis moz-
vinva (liandagebisaTvis) qviSiT, RorRiT, gamoyenebuli
iqna rkina-betonis Spalebi (b.500), rkinigzis relsi P50 (L-
840 gm), relsebis pirdapiri da Sualeduri samagrebi, Se-
erTebis qanCebi, WanWikebi, sayeluri, Spalebze dasamag-
rebeli qvedi, bolte, saisre meqanizmi, moewyo sabjenebi.
miTiTebul xazobriv nagebobaze Sps `sa...~ mier gaica teq-
nikuri pasporti.

sajaro reestris amonaweriT dadgenilia, rom q. foT-
Si, ... CixSi mdebare 483 m. sigrZis xazovobrivi nageboba _
rkinigza (sakadastro kodi ...) 2010 wlis 2 Tebervals saja-
ro reestrSi daregistrirda Sps `...~ sakuTrebis uflebiT.
uflebis damadasturebel dokumentebad mieTiTa sarki-
nigzo misasvleli liandagis teqnikuri pasporti da mi-
Reba-Cabarebis #13/08 aqti.

saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros samegrelo-guria-zemo svaneTis saxelmwifo
qonebis aRricxvisa da privatizebis samxareo sammarTve-
lom 2012 wlis 2 maiss gancxadebiT mimarTa sajaro rees-
tris erovnuli saagentos foTis saregistracio samsa-
xurs da moiTxova q. foTSi mdebare sarkinigzo misasvle-
li liandagis (sakadastro kodiT ...) saxelmwifo sakuTre-
bad daregistrireba, razec sajaro reestris erovnuli
saagentos foTis saregistracio samsaxuris 2012 wlis 2
maisis #882012187345 gadawyvetilebiT eTqva uari.

saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros samegrelo-guria-zemo svaneTis saxelmwifo
qonebis aRricxvisa da privatizebis samxareo sammarTve-
lom administraciuli saCivriT gaasaCivra foTis saregis-
tracio samsaxuris 2012 wlis 2 maisis #882012187345 ga-
dawyvetileba da Sps `...~ sakuTrebad xazobrivi nagebobis
registracia. sajaro reestris erovnuli saagentos 2012
wlis 3 maisis #68185 gadawyvetilebiT administraciuli
saCivari darCa ganuxilveli.
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foTis saqalaqo sasamarTlom miuTiTa, rom ̀ sajaro re-
estris Sesaxeb~ saqarTvelos kanonis me-2 muxlis `g~ qve-
punqtis Sesabamisad, saregistracio obieqti aris uZravi
an moZravi nivTi, aramaterialuri qonebrivi sikeTe. amave
kanonis me-8 muxlis 1-li nawilis Tanaxmad, saregistra-
cio warmoebis dawyebis safuZvelia gancxadeba an ufle-
bamosili organos mier miRebuli gadawyvetileba, xolo
amave muxlis me-2 nawilis Sesabamisad, gancxadebas unda
erTvodes instruqciiT gansazRvruli saregistracio do-
kumentacia da informacia.

`sajaro reestris Sesaxeb instruqciis damtkicebis
Taobaze~ saqarTvelos iusticiis ministris 2010 wlis 15
ianvris #4 brZanebis me-7 muxlis me-2 nawilis `a~ qvepun-
qtis Tanaxmad, amonaweri sajaro reestridan, garda am
muxlis me-4 punqtiT gaTvaliswinebuli SemTxvevebisa, un-
da Seicavdes informacias registrirebuli uflebebis,
valdebulebebisa da SezRudvebis, maTi subieqtebisa da
obieqtebis, uflebis damadasturebeli dokumentisa da
maTi saidentifikacio monacemebis/rekvizitebis Sesaxeb.

saqalaqo sasamarTlos miTiTebiT, xazobrivi nagebobis,
rogorc uZravi qonebis cneba kanonmdebelma Semoitana
2007 wlis 18 dekembris #5647 kanoniT `uZrav nivTebze
uflebaTa registraciis Sesaxeb~ saqarTvelos kanonSi gan-
xorcielebuli cvlilebiT, romlis me-2 muxlSi registra-
ciis miznebisaTvis calke uflebis obieqtad miCneuli iq-
na xazobrivi nageboba an miwis nakveTis arsebiTi Semadge-
neli nawili sxva Senoba-nageboba (mSenebare an aSenebu-
li), romelic calke uflebis obieqtia (`d~ qvepunqti), xo-
lo uZravi nivTs warmoadgenda miwis nakveTi, individua-
luri sakuTrebis sagani, calke uflebis obieqti (`a~ qve-
punqti).

amave kanonis me-17 muxlSi 2007 wlis 5 maiss ganxorcie-
lebuli cvlilebiT mieTiTa, rom uZrav nivTebze ufle-
baTa reestrSi registrirdeboda aseve calke ufleba uZ-
ravi nivTis arsebiT Semadgenel nawilze. amasTan xazob-
rivi nageboba miCneul iqna uZravi nivTis iseT arsebiT Se-
madgenel nawilad, romelic calke uflebis obieqts war-
moadgenda.

amJamad moqmedi `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-2 muxlis (terminTa ganmarteba) `a~ qvepun-
qtis Tanaxmad, uZravi nivTi aris miwis nakveTi masze arse-



177

buli Senoba-nagebobiT an mis gareSe, Senoba-nageboba (mSe-
nebare, aSenebuli an dangreuli), Senoba-nagebobis erTe-
uli (mSenebare, aSenebuli an dangreuli) da xazobrivi na-
geboba, xolo `d~ qvepunqtis mixedviT, xazobrivi nagebo-
ba aris sakomunikacio nageboba, saavtomobilo gza, rki-
nigza, yvela saxis milsadeni, gvirabi, sahaero-sabagiro
gza, eleqtrogadamcemi xazi, kavSirgabmulobis xazi, fu-
nikuliori, damba, arxi.

saqalaqo sasamarTlos miTiTebiT, `uZrav nivTebze uf-
lebaTa registraciis Sesaxeb~ 2005 wlis 28 dekembris sa-
qarTvelos kanonis me-2 muxlis Tavdapirveli redaqciiT
uZravi nivTi ganisazRvreboda saqarTvelos samoqalaqo
kodeqsis 149-e muxlis mixedviT. aRniSnuli normis Tanax-
mad, uZrav nivTebs miekuTvneba miwis nakveTi masSi arse-
buli wiaRiseuliT, miwaze aRmocenebuli mcenareebi, ase-
ve Senoba-nagebobani, romlebic myarad dgas miwaze.

saqalaqo sasamarTlom miuTiTa saqmeze dadgenil faq-
tobriv garemoebebze, aseve mowmeebis _ j. x-isa da b. d-is,
specialistis z. n-is Cvenebebsa da adgilze daTvaliere-
bis oqmze da aRniSna, rom orTofotoze dafiqsirebuli
liandagis formis kvalis mimarTuleba gansxvavdeboda am-
Jamad arsebul da sajaro reestrSi dafiqsirebuli xazob-
rivi nagebobisagan. aRniSnulidan gamomdinare, saqalaqo
sasamarTlom miuTiTa, rom orTofotoze aRbeWdili kva-
lis mimarTuleba amJamindel xazobriv nagebobas ar em-
Txveoda.

saqalaqo sasamarTlos miTiTebiT, `saxelmwifo qone-
bis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ qvepun-
qtis Tanaxmad, saxelmwifo qoneba aris saxelmwifo sakuT-
rebaSi arsebuli moZravi da uZravi nivTebi, aramateria-
luri qonebrivi sikeTe.

foTis saqalaqo sasamarTlom aRniSna, rom saqmeSi ar
iyo warmodgenili mtkicebuleba `s...~ uflebamonacvleo-
bisa da am organizaciis balansidan sxva organizaciaze an
saxelmwifoze gadacemis, aseve xazobrivi nagebobis aR-
ricxvis, amoRebis, gadacemis, gankargvis, movlis an sap-
rivatizebo obieqtebis nusxaSi Setanis Sesaxeb.

saqalaqo sasamarTlos miTiTebiT, samoqalaqo kodeq-
sis 193-e muxlis Tanaxmad, Tu moZravi nivTi isea miwis nak-
veTTan dakavSirebuli, rom igi am nakveTis arsebiTi Se-
madgeneli nawili gaxda, maSin miwis nakveTis mesakuTre,
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150-e muxlis me-2 nawilis mixedviT, imavdroulad xdeba
am nakveTis mesakuTrec. sk-is 150.2 muxlis Sesabamisad,
miwis nakveTis arsebiT Semadgenel nawils ganekuTvneba
Senoba-nagebobani da nivTebi, romlebic myaradaa dakav-
Sirebuli miwasTan da ar aris gamiznuli droebiTi sar-
geblobisaTvis, rac xelSekrulebiTac SeiZleba ganisaz-
Rvros. Sesabamisad, sasamarTlom miiCnia, rom Tu xazob-
rivi nageboba saerTod arsebobda, mesame piris sakuTre-
baSi is gadavida b. d-isagan miwis nakveTis SeZenis dros.

saqalaqo sasamarTlom saqarTvelos zogadi adminis-
traciuli kodeqsis 601 muxlis pirveli da meore nawile-
bis danawesze miTiTebiT ganmarta, rom sajaro reestris
erovnuli saagentos foTis saregistracio samsaxuris mi-
er administraciul-samarTlebrivi aqtebi, kerZod, Cana-
weri, romliTac daregistrirda Sps `...~ sakuTrebis uf-
leba q. foTSi, ... CixSi mdebare xazobriv nagebobaze (saka-
dastro kodi ...) da 2012 wlis 2 maisis #882012187345-03
gadawyvetileba, gamocemuli iyo saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebis gamokvleviT, arsebiTad
darRveuli ar iyo momzadebisa da gamocemis kanonmdeb-
lobiT dadgenili moTxovnebi. Sesabamisad, kanonierad mi-
iCnia sajaro reestris erovnuli saagentos 2012 wlis 3
maisis #68185 gadawyvetileba, romliTac ganuxilvelad
iqna datovebuli mosarCelis saCivari sajaro reestris
erovnuli saagentos foTis saregistracio samsaxuris
2012 wlis 2 maisis #882012187345-03 gadawyvetilebis ga-
uqmebis Sesaxeb.

foTis saqalaqo sasamarTlos 2013 wlis 18 seqtembris
gadawyvetileba saapelacio wesiT gaasaCivra saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministrom, romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba moiTxo-
va.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 6 Tebervlis ganCinebiT saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca foTis saqalaqo sasamarTlos 2013 wlis 18 seqtembris
gadawyvetileba.

saapelacio sasamarTlom miiCnia, rom saqalaqo sasamar-
Tlom swori Sefaseba misca warmodgenil mtkicebulebebs,



179

sworad daadgina saqmis faqtobrivi garemoebebi da swori
samarTlebrivi Sefaseba misca sadavo samarTalurTier-
Tobas.

saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi.

saapelacio sasamarTlom aRniSna, rom sadavo xazobriv
nagebobaze Sps `...~ sakuTrebis uflebis registraciis ka-
nonierebis Sefasebamde arsebiTi mniSvneloba gaaCnia ape-
lantis sarCelis safuZvlianobis Semowmebas misi, rogorc
davis saganTan dakavSirebiT dainteresebuli mxaris rea-
luri, faqtobrivi interesis da uflebis farglebis dad-
genis TvalsazrisiT.

saapelacio sasamarTlom miuTiTa, rom ̀ saxelmwifo qo-
nebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ qve-
punqtis Tanaxmad, saxelmwifo qoneba ganmartebulia ro-
gorc saxelmwifo sakuTrebaSi arsebuli moZravi da uZra-
vi nivTebi, aramaterialuri qonebrivi sikeTe. amave mux-
lis `u~ qvepunqtis mixedviT, uZravi nivTi aris saxelmwi-
fo sakuTrebaSi arsebuli uZravi qoneba, sasoflo-same-
urneo daniSnulebis miwa, dasaxlebis teritoriul saz-
RvrebSi arsebuli tye, daculi landSafti, mravalmxrivi
gamoyenebis teritoria, xolo u1 qvepunqtis Sesabamisad
uZrav qonebas warmoadgens saxelmwifo sakuTrebaSi ar-
sebuli arasasoflo-sameurneo daniSnulebis miwis nakve-
Ti masze arsebuli Senoba-nagebobiT (mSenebare, aSenebu-
li an dangreuli) an mis gareSe, Senoba-nagebobis erTeuli
(mSenebare, aSenebuli an dangreuli), xazobrivi nageboba,
miwaze arsebuli mravalwliani nargavebi.

xazobrivi nagebobis, rogorc uZravi qonebis cneba ka-
nonmdebelma Semoitana 2007 wlis 18 dekembris #5647 ka-
noniT `uZrav nivTebze uflebaTa registraciis Sesaxeb~
saqarTvelos kanonSi ganxorcielebuli cvlilebiT, rom-
lis me-2 muxlSi registraciis miznebisaTvis calke uf-
lebis obieqtad miCneuli iqna xazobrivi nageboba an miwis
nakveTis arsebiTi Semadgeneli nawili sxva Senoba-nage-
boba (mSenebare an aSenebuli), romelic calke uflebis obi-
eqtia (`d~ qvepunqti), xolo uZrav nivTs warmoadgenda mi-
wis nakveTi, individualuri sakuTrebis sagani, calke uf-
lebis obieqti (`a~ qvepunqti).

amave kanonis me-17 muxlSi 2007 wlis 5 maiss ganxorcie-
lebuli cvlilebiT mieTiTa, rom uZrav nivTebze ufle-
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baTa reestrSi registrirdeboda aseve calke ufleba uZ-
ravi nivTis arsebiT Semadgenel nawilze. amasTan xazob-
rivi nageboba miCneuli iqna uZravi nivTis iseT arsebiT
Semadgenel nawilad, romelic calke uflebis obieqts
warmoadgenda.

amJamad moqmedi `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-2 muxlis (terminTa ganmarteba) `a~ qvepun-
qtis Tanaxmad, uZravi nivTi aris miwis nakveTi masze arse-
buli Senoba-nagebobiT an mis gareSe, Senoba-nageboba (mSe-
nebare, aSenebuli an dangreuli), Senoba-nagebobis erTe-
uli (mSenebare, aSenebuli an dangreuli) da xazobrivi na-
geboba, xolo `d~ qvepunqtis mixedviT, xazobrivi nagebo-
ba aris sakomunikacio nageboba, saavtomobilo gza, rki-
nigza, yvela saxis milsadeni, gvirabi, sahaero-sabagiro
gza, eleqtrogadamcemi xazi, kavSirgabmulobis xazi, fu-
nikuliori, damba, arxi.

`uZrav nivTebze uflebaTa registraciis Sesaxeb~ 2005
wlis 28 dekembris saqarTvelos kanonis me-2 muxlis Tav-
dapirveli redaqciiT (`s~ qvepunqti) uZravi nivTi gani-
sazRvreboda saqarTvelos samoqalaqo kodeqsis 149-e
muxlis mixedviT. am normis Tanaxmad ki uZrav nivTebs mi-
ekuTvneba miwis nakveTi masSi arsebuli wiaRiseuliT, mi-
waze aRmocenebuli mcenareebi, aseve Senoba-nagebobani,
romlebic myarad dgas miwaze.

saapelacio sasamarTlom aRniSna, rom Sps `...~ miwis nak-
veTis sakuTrebaSi gadacemis dros moqmedi `miwis regis-
traciis Sesaxeb~ saqarTvelos kanonis pirveli muxlis Ta-
naxmad, miwis registracia ganmartebuli iyo rogorc mi-
wis nakveTis da masTan uZravad dakavSirebuli qonebis re-
gistracia, xolo sxva uZrav qonebas warmoadgenda miwas-
Tan myarad dakavSirebuli Senoba-nagebobebi.

amave kanonis me-17 muxlis me-2 punqtis mixedviT, pir-
veladi registracia SeiZleba ganxorcielebuliyo miwis
da sxva uZravi qonebis obieqtebze uflebebis dadgenisa
da am qonebaze uflebebis gadasvlis safuZvelze.

saapelacio sasamarTlom miiCnia, rom Sps `...~ miwis nak-
veTis SeZeniT sakuTrebis ufleba moipova aseve masze ar-
sebul Senoba-nagebobazec, kerZod xazobriv nagebobazec,
romelic xelSekrulebis dadebis (2006 weli) momentis-
Tvis ar warmoadgenda calke uflebis da Sesabamisad sa-
moqalaqo brunvis obieqts.
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saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministrom, romelmac quTaisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2014 wlis 6 Te-
bervlis ganCinebis gauqmeba da axali gadawyvetilebis mi-
RebiT sasarCelo moTxovnebis dakmayofileba moiTxova.

kasatorma miiCnia, rom saapelacio sasamarTlom daar-
Rvia samoqalaqo saproceso kodeqsis 393-e muxlis me-2 na-
wilis „a~ punqtis moTxovna, ramdenadac ar gamoiyena ka-
noni, romelic unda gamoeyenebina. amasTan, gadawyveti-
leba ar aris sakmarisad dasabuTebuli.

kasatoris miTiTebiT, saapelacio sasamarTlom ar gai-
ziara apelantis mosazreba imis Taobaze, rom Sps „...~ sa-
xelze misasvleli liandagis registracia ganxorcielda
uflebis damdgeni dokumentis gareSe. sajaro reestris
amonawerSi uflebis damdgen dokumentad miTiTebulia
rkinigzis misasvleli liandagis gamokvlevis aqti da teq-
nikuri pasporti, rac ar SeiZleba miCneul iqnes uflebis
damdgen dokumentebad. teqnikuri pasportiT dasturde-
ba mxolod is faqti, rom sarkinigzo misasvleli lianda-
gis mowyobilobebi da teqnikuri nagebobis konstruqcia
uzrunvelyofs saerTo sargeblobis sarkinigzo liandag-
ze vagonis gatarebas teqnikuri datvirTvis normebis Se-
sabamisad, xolo miReba-Cabarebis aqtiT dasturdeba mxo-
lod is garemoeba, rom xelSekrulebiT gaTvaliswinebu-
li samuSaoebi liandagis aRdgena-rekonstruqciasTan da-
kavSirebiT, Sesrulda xelSekrulebis pirobebis dacviT.

kasatoris miTiTebiT, saqmeSi warmodgenili mtkicebu-
lebebiT dasturdeba, rom q. foTSi, ... Cixi #158-Si mdeba-
re erTi piris sawarmo „d...~ qonebis marTvis foTis ganyo-
filebisagan gaerTianeba „s...~ privatizaciis Sedegad ar
SeuZenia rkinigzis misasvleli liandagi, miuxedavad imi-
sa, rom rkinigzis liandagi arsebobda „s...~ teritoriaze.
Sesabamisad, miTiTebuli xazobrivi nageboba darCa saxel-
mwifo sakuTrebad, ris gamoc saregistracio samsaxuris
mier sarkinigzo liandagis Sps „...~ sakuTrebad registra-
ciiT dairRva saxelmwifos, rogorc mesakuTris intere-
sebi.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 8 maisis ganCinebiT saqarTve-
los ekonomikisa da mdgradi ganviTarebis saministros sa-
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kasacio saCivari miRebul iqna warmoebaSi saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 na-
wilis Sesabamisad, dasaSvebobis Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 10 ivlisis ganCinebiT saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros
sakasacio saCivari saqarTvelos administraciuli sapro-
ceso kodeqsis 34-e muxlis me-3 nawilis „a~ qvepunqtis Se-
sabamisad, miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli
ganCinebis kanoniereba-dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom saqarTvelos ekonomikisa da mdgradi
ganviTarebis saministros sakasacio saCivari ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2010 wlis 2 Teber-
vals sajaro reestris erovnuli saagentos foTis sare-
gistracio samsaxuris mier q. foTSi, ... CixSi mdebare, 483
m. sarkinigzo misasvleli liandagi (sakadastro kodi ...)
sakuTrebis uflebiT daregistrirda Sps „...~ saxelze. re-
gistraciis safuZvlad saregistracio monacemebSi miTi-
Tebuli iyo Sps „sa...~ mier 2008 wlis 7 ivliss gacemuli
sarkinigzo misasvleli liandagis teqnikuri pasporti da
2008 wlis 7 ivlisis #13/08 miReba-Cabarebis aqti.

2012 wlis 2 maiss sajaro reestris erovnuli saagen-
tos foTis saregistracio samsaxurs mimarTa saqarTve-
los ekonomikisa da mdgradi ganviTarebis saministros sa-
megrelo-guria-zemo svaneTis saxelmwifo qonebis aRric-
xvisa da privatizebis samxareo sammarTvelom q. foTSi
mdebare sarkinigzo misasvleli liandagebis (maT Soris
Sps „...~ sakuTrebad registrirebuli xazobrivi nagebobis)
saxelmwifo sakuTrebad daregistrirebis moTxovniT. fo-
Tis saregistracio samsaxuris 2012 wlis 2 maisis
#882012187345-03 gadawyvetilebiT saxelmwifo qonebis
aRricxvisa da privatizebis samxareo sammarTvelos uari
eTqva sakuTrebis uflebis registraciaze im motiviT, rom
saregistraciod wardgenil uflebis saganze registrire-
buli iyo sxva ufleba, rac „sajaro reestris Sesaxeb~ sa-
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qarTvelos kanonis 23-e muxlis „b~ qvepunqtis Sesabami-
sad, gamoricxavda wardgenili uflebis registracias. sa-
registracio samsaxuris gadawyvetileba administraciu-
li saCivriT gaasaCivra saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministros samegrelo-guria-zemo sva-
neTis saxelmwifo qonebis aRricxvisa da privatizebis sam-
xareo sammarTvelom, magram sajaro reestris erovnuli
saagentos 2012 wlis 3 maisis #68185 gadawyvetilebiT „sa-
jaro reestris Sesaxeb~ saqarTvelos kanonis 29-e muxlis
me-3 punqtis safuZvelze saCivris avtors uari eTqva ad-
ministraciuli saCivris ganxilvaze.

saqmis masalebiT aseve dgindeba, rom Sps „...~ sakuTre-
bad registrirebulia q. foTSi, ... Cixi #158-Si arsebuli
27232 kv.m. miwis nakveTi (sakadastro kodi ...) da masze ar-
sebuli Senoba-nagebobebi. registraciis safuZvlad miTi-
Tebulia 2006 wlis 9 noembrisa da 2007 wlis 25 dekembris
nasyidobis xelSekrulebebi. 2006 wlis 9 noembris nasyi-
dobis xelSekrulebiT Sps „...~ q. foTSi, ... Cixi #158-Si mde-
bare 15216 kv.m. miwis nakveTi SeiZina b. d-isagan. b. d-i iyo
erTi piris sawarmo „d...~ damfuZnebeli, romlis mier 1992
wlis 30 noembris privatizaciis Sedegad SeZenil iqna ga-
erTianeba „s...~ saerTo moZrav-meqanizirebuli kolonis
foTis ubnis Senoba-nagebobebi da foTis saqalaqo sasa-
marTlos 1998 wlis 4 martis gadawyvetilebis safuZvel-
ze mis sakuTrebad iyo aRricxuli miTiTebuli uZravi qo-
neba.

2007 wlis 25 dekembris nasyidobis xelSekrulebiT Sps
„...~ g. a-isagan SeiZina q. foTSi, ... quCaze (yofili ... qarxnis
mimdebare teritoriaze) arsebuli 12000 kv.m. miwis nakve-
Ti. Tavis mxriv, g. a-is sakuTrebad miTiTebuli uZravi qo-
neba daregistrirebuli iyo foTis saqalaqo sasamarTlos
2007 wlis 7 seqtembris gadawyvetilebis safuZvelze. mi-
TiTebuli gadawyvetilebiT dgindeba, rom g. a-s 1992 wels
gamoyofili hqonda q. foTSi, ... quCaze (yofili ... qarxnis
mimdebare teritoriaze) arsebuli 12000 kv.m. miwis nakve-
Ti da „fizikuri pirebisa da kerZo samarTlis iuridiuli
pirebis sargeblobaSi arsebuli arasasoflo-sameurneo
daniSnulebis miwis kerZo sakuTrebad gamocxadebis Sesa-
xeb~ kanonis safuZvelze eqvemdebareboda sajaro rees-
trSi registracias.

amdenad, Sps „...~ sakuTrebad xazovani nagebobis dare-
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gistrirebamde, mis sakuTrebad daregistrirebuli iyo q.
foTSi, ... Cixi #158-Si arsebuli 27232 kv.m.miwis nakveTi,
romelzec gadis sadavo rkinigzis misasvleli liandagi.

saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministro sadavod xdis mxolod xazovani nagebobis mesa-
me piris _ Sps „...~ saxelze registracias im safuZvliT, rom
aRniSnuli uZravi nivTi saxelmwifo sakuTrebas warmoad-
genda, ramdenadac misi gankargva miwis nakveTTan erTad
ar ganxorcielebula, xolo saregistraciod wardgenili
liandagis teqnikuri pasporti da miReba-Cabarebis aqti
ar warmoadgenda sadavo uZrav nivTze uflebis damdgen
dokumentebs.

sakasacio sasamarTlo miiCnevs, rom qveda instancie-
bis sasamarTloebma saqmis garemoebebis swori samarTleb-
rivi Sefasebis, kanonis sworad gamoyenebisa da ganmarte-
bis Sedegad saqmeze obieqturi da kanonieri gadawyveti-
leba miiRes, xolo warmodgenili sakasacio saCivari ar Se-
icavs dasabuTebul argumentacias gasaCivrebuli ganCi-
nebis kanonSeusabamobis Sesaxeb, ris gamoc ar arsebobs
samoqalaqo saproceso kodeqsis 393-e an 394-e muxliT gaT-
valiswinebuli saapelacio sasamarTlos ganCinebis gauq-
mebis safuZvlebi.

saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministro mocemuli davis mimarT kanonieri interesis ar-
sebobas asabuTebs im garemoebaze miTiTebiT, rom sadavo
xazobrivi nageboba saxelmwifo sakuTrebas warmoadgen-
da da ukanonod moxda misi Sps „...~ sakuTrebad registra-
cia. Tumca mosarCelem ver miuTiTa da saqmeSi warmodge-
nili ar aris raime saxis mtkicebuleba, romelic daadas-
turebda Tu rodis moewyo rkinigzis misasvleli lianda-
gi an vis balansze iricxeboda igi. sakasacio saCivarSi ka-
satori uTiTebs, rom rkinigzis misasvleli liandagi ar-
sebobda jer kidev gaerTianeba „s...~ teritoriaze, magram
misi qonebis „d...~ mier privatizebisas saxelmwifos igi ar
ganukargavs da darCa saxelmwifo sakuTrebaSi. saqmeSi war-
modgenilia erTi piris sawarmo „d...~ miwis nakveTis gen-
gegma, sadac fiqsirdeba xazobrivi nageboba. saqmeSi aseve
warmodgenilia 2000 wlis orTo-foto, romelzec rkinig-
zis kvalis arsebobaze uTiTeben mxareebi, Tumca saqmeze
Catarebuli adgilze daTvalierebis oqmis Tanaxmad, or-
Tofotoze asaxuli da amJamad arsebuli sadavo xazobri-
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vi nageboba adgilmdebareobiT ar emTxveva erTmaneTs, xo-
lo im adgilas, sadac orTo-fotos monacemebiT SeiniSne-
boda rkinigzis arseboba, raime kvali ver iqna moZiebuli.
sxva raime mtkicebuleba xazobriv nagebobasTan dakavSi-
rebiT saqmeSi warmodgenili ar aris.

mesame piris _ Sps „...~ miTiTebiT, sadavo xazobrivi na-
geboba mis mier iqna mowyobili miuxedavad imisa, rom saq-
meSi warmodgenili 2008 wlis 20 ianvris xelSekrulebis
Tanaxmad, Sps „...~ Sps „b...~ daukveTa rkinigzis Cixis aRdge-
niTi samuSaoebis Catareba, xolo 2008 wlis 7 ivliss Sps
„saq...~ da Sps „...~ Soris gaformebuli miReba-Cabarebis aq-
tis Tanaxmad, Sps „saq...~ moamzada misasvleli liandagis
rekonstruqciis muSa proeqti.

sakasacio sasamarTlos miaCnia, rom im viTarebaSic ki,
Tu gaziarebul iqneba kasatoris mosazreba, rom xazobri-
vi nageboba arsebobda erTi piris sawarmo „d...~ mier gaer-
Tianeba „s...~ qonebis privatizaciamdec, aRniSnuli ar war-
moadgens sarkinigzo misasvleli liandagis (sakadastro
kodi ...) Sps „...~ saxelze ganxorcielebuli registraciis
ukanonod miCnevis sakmaris safuZvels.

saqmis masalebis Tanaxmad, erTi piris sawarmo „d...~ da
g. a-s miwis nakveTebi, romlebic dReis mdgomareobiT re-
gistrirebulia Sps „...~ sakuTrebad, gadaecaT 1992 wels.
im viTarebaSic, Tu sarkinigzo misasvleli liandagi am pe-
riodisaTvis gadioda miTiTebul miwis nakveTebze, masze
ufleba gadahyveboda miwis nakveTze uflebas, ramdena-
dac im droisaTvis moqmedi kanonmdebloba ar iTvaliswi-
nebda xazobrivi nagebobis calke uflebis obieqtad re-
gistracias.

mxareTa axsna-ganmartebebiT dasturdeba, rom erTi pi-
ris sawarmo `d...~ mier miwis registracia ganxorcielda
1999 wels, rodesac moqmedebda „miwis registraciis Sesa-
xeb~ 1996 wlis 14 noembris kanoni. miTiTebuli kanonis 1-
li muxlis Tanaxmad, miwis registracia ganimarteboda ro-
gorc miwis nakveTis da masTan uZravad dakavSirebuli qo-
nebis registracia. amave kanonis me-2 muxlis me-2 nawilis
Sesabamisad, miwis registraciis mizans warmoadgenda mi-
wis nakveTis da masTan uZravad dakavSirebuli qonebis mi-
marT uflebaTa warmoSobis, gadacemis, SezRudvis an Sew-
yvetis aRiareba da dadastureba saxelmwifos mier.

samoqalaqo kodeqsis (romelic 1997 wlis 25 noembri-
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dan amoqmedda) 149-e muxlis Tanaxmad, uZrav nivTebs mie-
kuTvneba miwis nakveTi masSi arsebuli wiaRiseuliT, miwa-
ze aRmocenebuli mcenareebi, aseve Senoba-nagebobani,
romlebic myarad dgas miwaze. amave kodeqsis 150-e mux-
lis Sesabamisad, nivTis Semadgeneli nawili, romlis ga-
mocalkevebac SeuZlebelia mTliani nivTis an am nawilis
ganadgurebis anda maTi daniSnulebis mospobis gareSe (niv-
Tis arsebiTi Semadgeneli nawili), calke uflebis obieq-
tad SeiZleba iyos mxolod kanoniT gaTvaliswinebul Sem-
TxvevebSi, xolo 193-e muxlis Tu moZravi nivTi isea miwis
nakveTTan dakavSirebuli, rom igi am nakveTis arsebiTi
Semadgeneli nawili gaxda, maSin miwis nakveTis mesakuT-
re, 150-e muxlis me-2 nawilis mixedviT, imavdroulad xde-
ba am nivTis mesakuTrec.

sakasacio sasamarTlo aRniSnavs, rom nivTis arsebiT
Semadgenel nawilad iTvleba is, rac miznobrivadaa dakav-
Sirebuli masTan. nivTis Semadgeneli nawilis Tvisebas Se-
adgens is, rom igi yovelTvis meore nivTTanaa dakavSire-
buli. nivTis arsebiT Semadgenel nawils miekuTvneba ara
is, rac am nivTis arsebas gansazRvravs, aramed is, rac sa-
marTlebrivad dakavSirebulia nivTTan da ar warmoadgens
gansakuTrebuli uflebis obieqts. sxvanairad, arsebiTi
Semadgeneli nawilis iuridiuli bedi mTlianadaa dakav-
Sirebuli nivTTan da rogorc wesi, igi ar SeiZleba iyos
calke uflebis obieqti.

amdenad, sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos msjelobas, rom xazobrivi nageboba warmoad-
genda miwis nakveTis arsebiT Semadgenel nawils da miwis
nakveTis gansaxelmwifoebriobis Sedegad kerZo pirTa sa-
kuTrebis ufleba gavrcelda aseve mis arsebiT Semadge-
nel nawilzec.

sakasacio sasamarTlo aseve iziarebs saapelacio sasa-
marTlos miTiTebas, rom xazobrivi nageboba calke ufle-
bis obieqtad ganisazRvra „uZrav nivTebze uflebaTa re-
gistraciis Sesaxeb~ saqarTvelos kanonSi cvlilebebisa
da damatebebis Setanis Taobaze 2007 wlis 11 maisis kano-
niT, romlis Tanaxmad, „uZrav nivTebze uflebaTa regis-
traciis Sesaxeb~ kanonis me-17 muxli Camoyalibda axali
redaqciiT da miTiTebuli normiT ganisazRvra uZravi niv-
Tis arsebiT Semadgenel nawilze calke uflebis regis-
traciis SesaZlebloba. aRniSnuli normis 1-li nawilis Ta-
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naxmad, uZrav nivTebze uflebaTa reestrSi registrir-
deba aseve calke ufleba uZravi nivTis arsebiT Semadge-
nel nawilze. amave muxlis me-2 nawilis Sesabamisad, xazob-
rivi nageboba aris uZravi nivTis iseTi arsebiTi Semadge-
neli nawili, romelic calke uflebis obieqtia. miTiTe-
buli muxlis me-3 nawilis Sesabamisad, uZravi nivTis ar-
sebiT Semadgenel nawilze calke uflebis registraciis
wesi da pirobebi ganisazRvreba „uZrav nivTebze ufleba-
Ta registraciis Sesaxeb instruqciiT~.

„uZrav nivTebze uflebaTa registraciis Sesaxeb~ in-
struqciis damtkicebis Taobaze~ saqarTvelos iustici-
is ministris 2006 wlis 13 dekembris #800 brZanebiT dam-
tkicebul „uZrav nivTebze uflebaTa registraciis Sesa-
xeb~ instruqciaSi cvlilebebisa da damatebebis Setanis
Taobaze saqarTvelos 2007 wlis 27 seqtembris kanoniT
ganxorcielebuli cvlilebebis Tanaxmad, miTiTebuli in-
struqciis me-2 muxlis „T~ punqtis Sesabamisad, calke uf-
lebis obieqti ganimarta, rogorc xazobrivi nageboba an
miwis nakveTis arsebiTi Semadgeneli nawili _ sxva Senoba-
nageboba (mSenebare an aSenebuli), romelic calke ufle-
bis obieqts warmoadgens.

amdenad, moqmedi kanonmdeblobis Tanaxmad, mxolod
2007 wlis maisis Semdeg ganixileba xazobrivi nageboba
calke uflebis obieqtad, xolo miTiTebuli cvlilebe-
bis ganxorcielebamde igi iTvleboda miwis nakveTis arse-
biT Semadgenel nawilad da faqtobrivad iziarebda miwis
nakveTis samarTlebriv beds, misi gankargva SesaZlebeli
iyo miwis nakveTTan erTad.

sakasacio sasamarTlo aseve sagulisxmod miiCnevs im
garemoebas, rom sadavo xazobrivi nageboba ar iricxebo-
da sa...is balansze, rasac mxareebic ar uaryofen da masze
sa... pretenzia ar ganucxadebia. ufro metic, sa... sadavo
misasvleli liandagis teqnikuri pasporti gasca Sps „...~
saxelze, sadac xazobrivi nagebobis rogorc mosargebled,
aseve mflobelad miTiTebulia Sps „...~.

2002 wlis 28 dekembris saqarTvelos sarkinigzo kodeq-
sis me-4 muxlis Tanaxmad, rkinigzis mflobelobaSi arse-
bul qonebas ganekuTvneba moZravi Semadgenlobebi, sali-
andago da energetikuli meurneobebi, kavSirgabmulobi-
sa da signalizaciis mowyobilobebi, damtvirTav-gadmom-
tvirTavi meqanizmebi, Senoba-nagebobebi da sxva qoneba,
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romelic asaxulia rkinigzis balansze. amave kodeqsis me-
5 muxlis 1-li nawilis Sesabamisad, rkinigzis mflobelo-
baSi arsebul miwas ganekuTvneba sarkinigzo liandagebi-
sa da rkinigzis struqturuli erTeulebisaTvis gamoyo-
fili miwa, gasxvisebis zolisa da damcavi zonis CaTvliT.

amdenad, sarkinigzo kodeqsis miTiTebuli normebic
mowmobs, rom sarkinigzo liandagebisaTvis gamoyofili mi-
wa ekuTvnoda liandagis mflobels, xolo sa... ufleba
vrceldeboda mxolod im obieqtebze, romlebic aRric-
xuli iyo mis balansze, rac sadavo _ Sps „...~ sakuTrebad
registrirebuli xazobrivi nagebobis mimarT ar dastur-
deba.

amdenad, sakasacio sasamarTlo aRniSnavs, rom saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros
sarCeli _ gasaCivrebuli individualuri administraci-
ul-samarTlebrivi aqtebis baTilad cnobiT rkinigzis mi-
sasvlel liandagze Sps „...~ sakuTrebis uflebis gauqmebi-
sa da misi saxelmwifo sakuTrebad daregistrirebis Sesa-
xeb, dausabuTebeli da usafuZvloa. im viTarebaSic ki, Tu
gaziarebul iqneboda mosarCelis argumenti, rom sadavo
xazobrivi nageboba saxelmwifo sawarmos ekuTvnoda, 1992
wlidan dRemde, rodesac moxda saxelmwifo sawarmos qo-
nebis kerZo pirTa sakuTrebaSi gadacema, saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministros preten-
zia arasdros ganucxadebia sadavo qonebis mimarT, arc
vindikaciuri moTxovna dauyenebia qonebiT mosargeble-
Ta mimarT, Sps „...~ mier xazobriv nagebobaze sarekonstruq-
cio samuSaoebis warmoebidan sakuTrebis registraciam-
de mis mimarT aranairi moTxovna ar yofila wamoyenebu-
li, am xnis ganmavlobaSi saministros arc miwis kerZo pir-
Ta sakuTrebaSi gadasvlis kanoniereba gauxdia sadavod.
dReis mdgomareobiT sadavo xazobriv nagebobaze arse-
bobs mxolod Sps „...~ uflebis damadasturebeli dokumen-
tacia, xazobrivi nagebobis teqnikuri pasporti, azomvi-
Ti naxazi, masze samuSaoebis warmoebis Sesaxeb dokumen-
tacia.

sakasacio sasamarTlo aseve aRniSnavs, rom saqarTve-
los ekonomikisa da mdgradi ganviTarebis saministrom sa-
kasacio sasamarTlos sxdomaze miuTiTa, rom sadavo xa-
zobrivi nagebobis mxolod nawili gadis Sps „...~ sakuTre-
baSi registrirebul miwis nakveTze, xolo nawili sxva mi-
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wis nakveTze mdebareobs. aRniSnulTan dakavSirebiT sa-
qarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
trom ver daadastura, rom is miwis nakveTi, romelsac
kveTs rkinigzis misasvleli liandagis nawili, saxelmwi-
fo sakuTrebaSia. mxareebma sasamarTlo sxdomaze daadas-
tures, rom aRniSnuli miwa kerZo pirTa sakuTrebaSia.

amdenad, im pirobebSic, Tu Sps „...~ sakuTrebad regis-
trirebuli 483 m. rkinigzis misasvleli liandagi srulad
ar gadis Sps „...~ sakuTrebad registrirebul miwis nakveT-
ze da igi kveTs kerZo pirTa sakuTrebaSi arsebul miwis
nakveTs, sasarCelo moTxovna am nawilSic dausabuTebe-
lia, ramdenadac saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministrom ver uzrunvelyo kanonieri inte-
resis arsebobis faqtis dadastureba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom warmodgenili sakasacio saCivari ar unda
dakmayofildes da ucvlelad unda darCes gasaCivrebu-
li ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, samoqalaqo saproceso kodeqsis 257-e, 410-e mux-
lebiT da

d a a d g i n a:

1. saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministros sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2014 wlis 6 Tebervlis
ganCineba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabo-
looa da ar saCivrdeba.
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sakuTrebis ufleba xazobriv nagebobaze

ganCineba

#bs-332-328(k-14) 5 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba

aRwerilobiTi nawili:
2013 wlis 8 oqtombers ss `...~ sasarCelo gancxadebiT

mimarTa samtrediis saqalaqo sasamarTlos mopasuxeebis
_ sajaro reestris erovnuli saagentos samtrediis sare-
gistracio samsaxurisa da Sps `...~ mimarT.

mosarCelem aRniSna, rom ss `...~ 2009-2010 wlebSi saja-
ro reestrSi dairegistrira sakuTrebis ufleba samtre-
diaSi mdebare arasasoflo-sameurneo daniSnulebis miwis
3 nakveTze (sakadastro kodi: #; # da #), romlebzec gan-
Tavsebulia rkinigzis funqcionirebisaTvis saWiro in-
frastruqtura, liandagi da a. S. 2013 wlis 6 seqtembers
ss `...~ cnobili gaxda, rom saxelmwifo qonebis erovnuli
saagentos 2013 wlis 8 aprilis #6/8349 werilis safuZvel-
ze, samtrediaSi mdebare 450 m. liandagi 2013 wlis 11 ap-
rils sakuTrebis uflebiT dairegistrira mopasuxe _ Sps
`...~.

mosarCelis miTiTebiT, mopasuxe _ Sps `...~ saxelze da-
registrirebuli 450 metri liandagi ganTavsebulia ss `...~
sakuTrebaSi arsebul miwis nakveTze. xazobrivi nagebo-
bis registraciis dros wardgenili ar yofila miwis mesa-
kuTris Tanxmoba. saregistracio samsaxurma liandagis re-
gistraciiT mis qveS arsebuli miwiT sargeblobis ufleba
ise uRiara Sps `...~, rom miwis mesakuTris _ ss „...~ pozicia
ar gaurkvevia, rac ewinaaRmdegeba saqarTvelos samoqa-
laqo kodeqsis 170-e muxls da usafuZvlod xelyofs ss
`...~ sakuTrebis uflebas.

zemoaRniSnulidan gamomdinare, mosarCelem samtre-
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diaSi mdebare 450 metri liandagis Sps `...~ sakuTrebad re-
gistraciis baTilad cnoba moiTxova.

samtrediis raionuli sasamarTlos 2013 wlis 6 dekem-
bris gadawyvetilebiT ss `...~ sarCeli ar dakmayofilda.

raionulma sasamarTlom dadgenilad miiCnia, rom ss `...~
sakuTrebad registrirebulia samtrediaSi mdebare 17361
kv.m. 10629kv.m. da 370 kv.m. miwis nakveTebi. Sps `...~ sakuT-
rebad 2013 wlis 11 aprils daregistrirda 450 m. rkinig-
zis liandagi.

Sps `...~ sakuTrebad xazobrivi nageboba registrirebu-
lia, rogorc calke uflebis obieqti da mis qveS arsebuli
miwis nakveTis registracia Sps `...~ saxelze ar momxdara.
amasTan, ss `...~ liandagze sakuTrebis uflebas sadavod
ar xdis.

samtrediaSi mdebare xazobrivi nagebobis registraci-
is safuZvels warmoadgenda saxelmwifo qonebis erovnu-
li saagentos 2013 wlis 8 aprilis #6/8349 werili. mosar-
Cele aseve sadavod ar xdis uflebis damdgen dokuments.

raionuli sasamarTlos ganmartebiT, ̀ sajaro reestris
Sesaxeb~ saqarTvelos kanoni gansazRvravs sajaro rees-
tris warmoebis organizaciul-samarTlebriv safuZvlebs,
sajaro reestris mwarmoebeli organos _ saqarTvelos
iusticiis saministros mmarTvelobis sferoSi moqmedi sa-
jaro samarTlis iuridiuli piris _ sajaro reestris erov-
nuli saagentos ufleba-movaleobebs. miTiTebuli kano-
nis me-2 muxlis `d~ qvepunqtis Sesabamisad, xazobrivi na-
geboba aris sakomunikacio nageboba, saavtomobilo gza,
rkinigza, yvela saxis milsadeni, gvirabi, sahaero-sabagi-
ro gza, eleqtrogadamcemi xazi, kavSirgabmulobis xazi,
funikuliori, damba, arxi. Sesabamisad, xazobrivi nagebo-
ba warmoadgens calke uflebis obieqts, romelzec mopa-
suxe Sps `...~ mopovebuli aqvs sakuTrebis ufleba, rasac
sadavod ar xdis mosarCele.

amdenad, raionulma sasamarTlom marTlzomierad mi-
iCnia calke uflebis obieqtze sakuTrebis uflebis re-
gistracia.

raionuli sasamarTlos ganmartebiT, sajaro reestrSi
sadavo registraciiT sakuTrebis ufleba daregistrir-
da mxolod mopasuxe mxaris kuTvnil xazobriv nageboba-
ze da ara ... kuTvnil miwis nakveTze. xazobrivi nagebobis
registracia ar moicavs im miwis nakveTs, romelzec gan-
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Tavsebulia liandagi.
amasTan, raionuli sasamarTlom aRniSna, rom SesaZle-

belia dRis wesrigSi dadges Tmenis valdebulebisaTvis
fuladi kompensaciis anazRaurebis an ukanono mflobe-
lobidan qonebis gamoTxovis sakiTxi, imis mixedviT, ram-
denad aqvs ufleba Sps `...~ flobdes mosarCelis kuTvnil
miwis nakveTs.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra ss `...~, romelmac samtrediis raionuli sa-
samarTlos 2013 wlis 6 dekembris gadawyvetilebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba
moiTxova.

saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi.

saapelacio sasamarTlom miuTiTa, rom ̀ saxelmwifo qo-
nebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ qve-
punqtis Tanaxmad, saxelmwifo qoneba ganmartebulia ro-
gorc saxelmwifo sakuTrebaSi arsebuli moZravi da uZra-
vi nivTebi, aramaterialuri qonebrivi sikeTe. amave mux-
lis `u~ qvepunqtis mixedviT, uZravi nivTi aris saxelmwi-
fo sakuTrebaSi arsebuli uZravi qoneba, sasoflo-same-
urneo daniSnulebis miwa, dasaxlebis teritoriul saz-
RvrebSi arsebuli tye, daculi landSafti, mravalmxrivi
gamoyenebis teritoria, xolo `u1~ qvepunqtis Sesabamisad,
uZrav qonebas warmoadgens saxelmwifo sakuTrebaSi ar-
sebuli arasasoflo-sameurneo daniSnulebis miwis nakve-
Ti masze arsebuli Senoba-nagebobiT (mSenebare, aSenebu-
li an dangreuli) an mis gareSe, Senoba-nagebobis erTeuli
(mSenebare, aSenebuli an dangreuli), xazobrivi nageboba,
miwaze arsebuli mravalwliani nargavebi.

xazobrivi nagebobis, rogorc uZravi qonebis cneba ka-
nonmdebelma Semoitana 2007 wlis 18 dekembris #5647 ka-
noniT `uZrav nivTebze uflebaTa registraciis Sesaxeb~
saqarTvelos kanonSi ganxorcielebuli cvlilebiT, rom-
lis me-2 muxlSi registraciis miznebisaTvis calke uf-
lebis obieqtad miCneul iqna xazobrivi nageboba an miwis
nakveTis arsebiTi Semadgeneli nawili sxva Senoba-nage-
boba (mSenebare an aSenebuli), romelic calke uflebis obi-
eqtia (`d~ qvepunqti), xolo uZrav nivTs warmoadgenda mi-
wis nakveTi, individualuri sakuTrebis sagani, calke uf-
lebis obieqti (`a~ qvepunqti).
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amave kanonis me-17 muxlSi 2007 wlis 5 maiss ganxorcie-
lebuli cvlilebiT mieTiTa, rom uZrav nivTebze ufle-
baTa reestrSi registrirdeboda aseve calke ufleba uZ-
ravi nivTis arsebiT Semadgenel nawilze. amasTan xazob-
rivi nageboba miCneul iqna uZravi nivTis iseT arsebiT Se-
madgenel nawilad, romelic calke uflebis obieqts war-
moadgenda.

amJamad moqmedi `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-2 muxlis (terminTa ganmarteba) `a~ qvepun-
qtis Tanaxmad, uZravi nivTi aris miwis nakveTi masze arse-
buli Senoba-nagebobiT an mis gareSe, Senoba-nageboba (mSe-
nebare, aSenebuli an dangreuli), Senoba-nagebobis erTe-
uli (mSenebare, aSenebuli an dangreuli) da xazobrivi na-
geboba, xolo `d~ qvepunqtis mixedviT, xazobrivi nagebo-
ba aris sakomunikacio nageboba, saavtomobilo gza, rki-
nigza, yvela saxis milsadeni, gvirabi, sahaero-sabagiro
gza, eleqtrogadamcemi xazi, kavSirgabmulobis xazi, fu-
nikuliori, damba, arxi.

saapelacio sasamarTlom dadgenilad miiCnia, rom sa-
davo xazobrivi nageboba, rogorc calke uflebis obieq-
ti warmoadgenda Sps `...~ sakuTrebas, romelmac obieqtze
sakuTrebis ufeleba moipova privatizaciis safuZvelze,
rac apelants sadavod ar gauxdia. Sesabamisad, miTiTebul
uZrav qonebaze sakuTrebis uflebis sajaro reestrSi re-
gistraciis momentisaTvis ar arsebobda arc faqtobrivi
da arc samarTlebrivi winapiroba, rac `sajaro reestris
Sesaxeb~ saqarTvelos kanonis Sesabamisad, SeiZleba gam-
xdariyo registraciis uaryofis safuZveli, rac marTe-
bulad Seafasa pirveli instanciis sasamarTlom.

saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia mocemul samarTlebriv urTierTobaze „mSeneblobis
nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesa-
xeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dad-
genilebis me-13 muxlis me-2 punqtis danawesis gavrcele-
bis Sesaxeb.

saapelacio sasamarTlos miTiTebiT, mocemuli norma
awesebs sxvis sakuTrebaze xazobrivi nagebobis mSeneblo-
bis SemTxvevaSi miwis mesakuTris Tanxmobis aucileblo-
bas, rac konkretul SemTxvevaSi saxeze ar aris, radgan
miTiTebuli sarkinigzo xazis ganTavsebas ss `...~ sakuTre-
baSi amJamad registrirebul miwis nakveTze Sps `...~ mxri-
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dan adgili ar hqonia.
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra ss `...~, romelmac quTaisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2014 wlis 27 mar-
tis ganCinebis gauqmeba da axali gadawyvetilebis miRe-
biT sasarCelo moTxovnebis dakmayofileba moiTxova.

kasatorma miiCnia, rom saapelacio sasamarTlom daar-
Rvia samoqalaqo saproceso kodeqsis 393-394-e muxlebis
moTxovnebi.

kasatorma aRniSna, igi sadavod ar xdis xazobriv nage-
bobad registrirebuli 450 m. liandagis kuTvnilebis sa-
kiTxs, romelic qarxanas SeZenili aqvs privatizaciis
gziT. rkinigzas ukanonod miaCnia mis sakuTrebaSi arse-
bul miwis nakveTze ganlagebuli, qarxnis kuTvnili lian-
dagis registracia ..., rogorc miwis mesakuTris Tanxmobis
gareSe.

kasatoris miTiTebiT, saapelacio sasamarTlom ar ga-
moiyena samoqalaqo kodeqsis 170-e muxlis 1-li nawili,
aseve kanonis analogiiT ar gamoiyena saqarTvelos mTav-
robis 2009 wlis 24 martis #57 dagenilebis me-13 muxlis
me-2 punqti, romelic unda gamoeyenebina.

kasatoris ganmartebiT, moqmedi kanonmdeblobiT, mxo-
lod mesakuTres aqvs nivTis SeuzRudavad sargeblobisa
da gankargvis ufleba, xolo mesakuTris Tanxmobis gare-
Se nivTiT sargebloba an registracia warmoadgens kon-
stituciiT aRiarebuli, sakuTrebis uflebis uxeS xel-
yofas da kanonsawinaaRmdego qmedebaa. konkretul Sem-
TxvevaSi, mopasuxem sakuTrebis uflebiT dairegistrira
450 m. liandagi, romelic ganTavsebulia ss `...~ sakuTreba-
Si arsebul miwis nakveTze ise, rom miwis mesakuTris Tan-
xmoba sajaro reestrSi wardgenili ar yofila, rac ar ga-
iTvaliswina sasamarTlom.

xazovani nagebobis sakuTrebis uflebiT registraci-
is dros upiratesoba mieniWa xazobrivi nagebobis mesakuT-
res da imavdroulad ugulebelyofil iqna ..., rogorc mi-
wis mesakuTris ufleba.

kasatoris mosazrebiT, sadavo registraciis dros sa-
jaro reestris saregistracio samsaxurma daarRvia zo-
gadi akdministraciuli kodeqsis 96-e muxlis moTxovna,
ar gamoikvlia registraciisaTvis mniSvnelovani arsebi-
Ti garemoeba _ iyo Tu ara miwis mesakuTris (rkinigzis)
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Tanxmoba registraciaze da Sesabamisad, miwiT sargeblo-
baze.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 10 ivlisis ganCinebiT ss `...~ sa-
kasacio saCivari miRebul iqna warmoebaSi saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 na-
wilis Sesabamisad, dasaSvebobis Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 25 seqtembris ganCinebiT ss `...~
sakasacio saCivari saqarTvelos administraciuli sapro-
ceso kodeqsis 34-e muxlis me-3 nawilis „a~ qvepunqtis Se-
sabamisad, miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlebis Seswavlis, mxareTa axsna-gan-
martebebis mosmenisa da gasaCivrebuli ganCinebis kano-
niereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom ss `...~ sakasacio saCivari ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2009 wlis 2 martsa
da 2010 wlis 25 maiss sajaro reestris erovnuli saagen-
tos samtrediis saregistracio samsaxuris mier sakuTre-
bis uflebiT ss `...~ saxelze daregistrirda q. ... mdebare
17361 kv.m. (sakadastro kodi #...), 10629 kv.m. (sakadastro
kodi #...) da 370 kv.m. (sakadastro kodi #...) miwis nakveTe-
bi.

2013 wlis 11 aprils samtrediis saregistracio samsa-
xuris mier Sps `...~ sakuTrebad daregistrirda 450 m. rki-
nigza. saregistracio monacemebSi uflebis damdgen do-
kumentad miTiTebuli iyo saxelmwifo qonebis erovnuli
saagentos 2013 wlis 8 aprilis #6/8349 werili, romlis
Tanaxmad, Sps `...~ kapitalSi privatizaciis momentSi aseve
Sedioda rkinigzis liandagi.

ss `...~ sadavod xdis xazobrivi nagebobis _ liandagis
Sps `...~ saxelze registracias mxolod im safuZvliT, rom
aRniSnuli liandagi ganTavsebulia mis sakuTrebaSi arse-
bul miwis nakveTze da sajaro reestris erovnuli saagen-
tos samtrediis saregistracio samsaxurs Sps `...~ sakuT-
rebad 450 m. liandagis daregistrirebamde Tanxmoba unda
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moeTxova miwis mesakuTrisagan _ ss `...~.
sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-

marTlom saqmis garemoebebis swori samarTlebrivi Sefa-
sebis, kanonis sworad gamoyenebisa da ganmartebis Sede-
gad saqmeze obieqturi da kanonieri gadawyvetileba mii-
Ro, xolo warmodgenili sakasacio saCivari ar Seicavs da-
sabuTebul argumentacias gasaCivrebuli ganCinebis ka-
nonSeusabamobis Sesaxeb, ris gamoc ar arsebobs samoqala-
qo saproceso kodeqsis 393-e an 394-e muxliT gaTvaliswi-
nebuli saapelacio sasamarTlos ganCinebis gauqmebis sa-
fuZvlebi.

samoqalqo kodeqsis (1997 wlis 25 noembridan amoqme-
debuli) 149-e muxlis Tanaxmad, uZrav nivTebs miekuTvne-
ba miwis nakveTi masSi arsebuli wiaRiseuliT, miwaze aR-
mocenebuli mcenareebi, aseve Senoba-nagebobani, romle-
bic myarad dgas miwaze. amave kodeqsis 150-e muxlis Sesa-
bamisad, nivTis Semadgeneli nawili, romlis gamocalke-
vebac SeuZlebelia mTliani nivTis an am nawilis ganadgu-
rebis anda maTi daniSnulebis mospobis gareSe (nivTis ar-
sebiTi Semadgeneli nawili), calke uflebis obieqtad Se-
iZleba iyos mxolod kanoniT gaTvaliswinebul SemTxve-
vebSi.

sakasacio sasamarTlo aRniSnavs, rom nivTis arsebiT
Semadgenel nawilad iTvleba is, rac miznobrivadaa dakav-
Sirebuli masTan. nivTis Semadgeneli nawilis Tvisebaa,
rom igi yovelTvis meore nivTTanaa dakavSirebuli. niv-
Tis arsebiT Semadgenel nawils miekuTvneba ara is, rac am
nivTis arsebas gansazRvravs, aramed is, rac samarTleb-
rivad dakavSirebulia nivTTan da ar warmoadgens gansa-
kuTrebuli uflebis obieqts. sxvanairad, arsebiTi Semad-
geneli nawilis iuridiuli bedi mTlianadaa dakavSirebu-
li nivTTad da rogorc wesi, igi ar SeiZleba iyos calke
uflebis obieqti.

moqmedi kanonmdebloba nivTis arsebiTi Semadgeneli
nawilis gansazRvrisas iTvaliswinebs nivTis nawilis kav-
Sirs ZiriTad nivTTan, mis brunvaunarianobas, sameurneo
daniSnulebas. calke uflebis obieqtad Semadgeneli na-
wilis ganxilvisaTvis SesaZlebeli unda iyos misi ZiriTa-
di nivTisagan gamocalkeveba ganadgurebis, daniSnulebis
mospobis, sargeblianobis dakargvis gareSe, amasTan, ka-
nonmdeblobiT aseve daSvebulia, rom nivTis Semadgene-



197

li nawili gaxdes calke uflebis obieqti.
xazobrivi nageboba warmoadgens miwis nakveTis arse-

biT Semadgenel nawils. „uZrav nivTebze uflebaTa regis-
traciis Sesaxeb~ saqarTvelos kanonSi cvlilebebisa da
damatebebis Setanis Taobaze 2007 wlis 11 maisis kanoniT
„uZrav nivTebze uflebaTa registraciis Sesaxeb~ kanonis
me-17 muxli Camoyalibda axali redaqciiT da miTiTebuli
normiT ganisazRvra uZravi nivTis arsebiT Semadgenel na-
wilze ZiriTadi nivTisagan damoukideblad uflebis re-
gistraciis SesaZlebloba.

aRniSnuli normis 1-li nawilis Tanaxmad, uZrav nivTeb-
ze uflebaTa reestrSi registrirdeba aseve calke uf-
leba uZravi nivTis arsebiT Semadgenel nawilze. amave mux-
lis me-2 nawilis Sesabamisad, xazobrivi nageboba aris uZ-
ravi nivTis iseTi arsebiTi Semadgeneli nawili, romelic
calke uflebis obieqtia. miTiTebuli muxlis me-3 nawi-
lis Sesabamisad, uZravi nivTis arsebiT Semadgenel nawil-
ze calke uflebis registraciis wesi da pirobebi ganisaz-
Rvreba „uZrav nivTebze uflebaTa registraciis Sesaxeb
instruqciiT~.

„uZrav nivTebze uflebaTa registraciis Sesaxeb~ sa-
qarTvelos kanoni sadavo registraciis ganxorcielebis
dros Zaladakarguli iyo `sajaro reestris Sesaxeb~ 2008
wlis 12 dekembris kanoniT, romlis me-2 muxlis `a~ qve-
punqtis Sesabamisad, uZravi nivTi ganmartebulia, ro-
gorc: `miwis nakveTi masze arsebuli Senoba-nagebobiT an
mis gareSe, Senoba-nageboba (mSenebare, aSenebuli an dan-
greuli), Senoba-nagebobis erTeuli (mSenebare, aSenebu-
li an dangreuli) da xazobrivi nageboba~. amave muxlis `d~
qvepunqtSi aseve ganmartebulia xazobrivi nageboba _ `sa-
komunikacio nageboba, saavtomobilo gza, rkinigza, yve-
la saxis milsadeni, gvirabi, sahaero-sabagiro gza, eleq-
trogadamcemi xazi, kavSirgabmulobis xazi, funikulio-
ri, damba, arxi~.

amdenad, moqmedi kanonmdeblobis Tanaxmad, xazobri-
vi nageboba SesaZloa daregistrirdes calke uflebis obi-
eqtad, xolo miTiTebuli cvlilebebis ganxorcielebam-
de igi iTvleboda miwis nakveTis arsebiT Semadgenel na-
wilad da faqtobrivad iziarebda miwis nakveTis samar-
Tlebriv beds, misi gankargva SesaZlebeli iyo miwis nak-
veTTan erTad.
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saqmis masalebis Tanaxmad, sadavo xazobrivi nageboba
1987 wlidan iricxeboda ... saxelze, xolo saxelmwifo qo-
nebis erovnuli saagentos 2013 wlis 8 aprilis #6/8349
werilis Tanaxmad, liandagi ... qonebis gansaxelmwifoeb-
riobis drosac Sedioda mis sawesdebo kapitalSi da igi ar
yofila ... balansze aRricxuli, rasac mxareebic ar uar-
yofen da masze ss „...~ pretenzias ar acxadebs.

ss „...~ sakuTrebad miwis nakveTebi aRiricxa 2009-2010
wlebSi, rodesac moqmedi kanonmdebloba uSvebda ZiriTad
nivTsa da mis arsebiT Semadgenel nawilze _ xazobriv na-
gebobaze erTmaneTisagan damoukideblad uflebis arse-
bobis SesaZleblobas.

sakasacio sasamarTlo ver gaiziarebs sadavo registra-
ciis gauqmebis safuZvlad kasatoris miTiTebas samoqalaqo
kodeqsis 170-e muxlis 1-l nawilze, romlis Sesabamisad:
`mesakuTres SeuZlia, kanonismieri an sxvagvari, kerZod,
saxelSekrulebo SeboWvis farglebSi Tavisuflad flob-
des da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva
pirTa mier am qonebiT sargebloba, gankargos igi, Tuki amiT
ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, an-
da, Tu es moqmedeba ar warmoadgens uflebis borotad ga-
moyenebas~. sadavo registraciiT Sps „...~ sakuTrebad da-
registrirda mxolod xazobrivi nageboba, mis qveS arse-
buli miwisagan damoukideblad. Sesabamisad, kasatoris
apelireba, rom Seilaxa misi sakuTrebis ufleba, usafuZ-
vloa. aRniSnulTan dakavSirebiT sakasacio sasamarTlo
iziarebs qveda instanciis sasamarTloTa ganmartebas, rom
miwiT sargeblobis ufleba SesaZloa sruliad sxva samar-
Tlebriv reJimSi gadawydes.

sakasacio sasamarTlos ganmartebiT, sajaro reestri
aris sajaro-samarTlebrivi instituti, romelSic xdeba
calkeul kerZo-samarTlebriv uflebaTa registracia,
kerZod, uZrav nivTebze sakuTreba, ipoTeka, giravnoba,
yadaRa da sxva samarTlebrivi uflebebi. sajaro reestri
aris ara ubralod uflebis fiqsaciis instituti, aramed
am uflebis warmoSobis safuZveli, ufleba warmoiSoba
mxolod sajaro reestrSi misi registraciis momentidan.
sajaro reestris mniSvnelovani Tviseba misi sajaro xasi-
aTia da igi arsebiTad samoqalaqo brunvis monawileTa in-
teresebis uzrunvelyofis _ dacvas emsaxureba.

uZrav nivTebze sakuTrebis uflebis registraciasTan
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dakavSirebuli urTierTobebi, organizaciuli da samar-
Tlebrivi safuZvlebi mowesrigebulia `sajaro reestris
Sesaxeb~ saqarTvelos kanoniT da saqarTvelos iusticiis
ministris 2010 wlis 15 ianvris #4 brZanebiT damtkicebu-
li sajaro reestris Sesaxeb instruqciiT, aRniSnuli sa-
kanonmdeblo aqtebiT regulirdeba uZrav nivTebze uf-
lebaTa saxelmwifo registraciis wesi da pirobebi, sare-
gistracio warmoebaSi monawile subieqtebis ufleba-mo-
valeobebi da ganisazRvreba sajaro reestris organize-
bisa da funqcionirebis wesi.

`sajaro reestris Sesaxeb~ saqarTvelos kanonis me-8
muxlis Sesabamisad, saregistracio warmoebis dawyebis sa-
fuZvelia gancxadeba an uflebamosili organos mier mi-
Rebuli gadawyvetileba, xolo amave muxlis me-2 nawilis
Tanaxmad, gancxadebas unda erTvodes instruqciiT gan-
sazRvruli saregistracio dokumentacia da informacia.

zemoaRniSnuli kanonis 9.1 muxlis Tanaxmad, registra-
cia warmoebs rogorc uSualod saregistracio Tu sxva do-
kumentebis, agreTve am dokumentaciis saTanado wesiT
Seqmnili eleqtronuli aslebis safuZvelze. amave kano-
nis me-2 muxlis `k~ qvepunqtis Tanaxmad, saregistracio
dokumenti aris samarTlebrivi aqti, romelic uSualod
warmoSobs am kanoniT gansazRvruli registraciis moT-
xovnis uflebas. sakasacio sasamarTlos ganmartebiT, ase-
Tad SeiZleba, miCneul iqnes, mag: kanonis an mis safuZvel-
ze gamocemuli kanonqvemdebare normatiuli an individu-
aluri administraciul-samarTlebrivi aqti, an sasamar-
Tlo gadawyvetilebis safuZvelze gacemuli sabuTi, ro-
melic adasturebs uZrav nivTze sakuTrebis uflebas, an
sxva saxis raime iuridiuli mniSvnelobis mqone dokumen-
ti.

dainteresebuli piris gancxadebas unda erTvodes re-
gistraciisTvis saWiro dokumentacia, `sajaro reestris
Sesaxeb~ saqarTvelos kanonis 23-e muxli aregulirebs re-
gistraciaze uaris Tqmis pirobebs, kerZod, saregistra-
cio warmoebis ganmavlobaSi maregistrirebeli organo
iRebs gadawyvetilebas registraciaze uaris Tqmis Sesa-
xeb, Tu: a) uflebis, uZrav nivTze sakuTrebis uflebas-
Tan dakavSirebuli valdebulebis, maTSi cvlilebis da ma-
Ti Sewyvetis, sagadasaxado giravnobis/ipoTekis uflebis,
sajaro-samarTlebrivi SezRudvis warmoSoba, maTSi cvli-
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leba da maTi Sewyveta, aseve uZrav nivTze sakuTrebis uf-
lebis mitovebis warmoSoba ar eqvemdebareba registra-
cias; b) registrirebuli ufleba, uZrav nivTze sakuTre-
bis uflebasTan dakavSirebuli valdebuleba, maTSi cvli-
leba da maTi Sewyveta, sajaro-samarTlebrivi SezRudva
an sagadasaxado giravnoba/ipoTeka gamoricxavs imave uZ-
rav nivTze saregistraciod warmodgenili uflebis, sa-
jaro-samarTlebrivi SezRudvis an sagadasaxado giravno-
bis/ipoTekis registracias; g) saregistracio dokumenti
gamocemuli, miRebuli an Sedgenilia arauflebamosili pi-
ris mier; d) dadgenili wesiT gaxda cnobili saregistra-
cio dokumentis gauqmebis faqti; e) warmodgenilia sasa-
marTlos (arbitraJis) kanonier ZalaSi Sesuli aqti, rome-
lic iTvaliswinebs registraciaze uaris Tqmas; v) regis-
traciis moTxovnis droisaTvis sakuTrebis ufleba gada-
sulia axal mesakuTreze; v1) saregistracio moTxovna re-
gistrirebuli monacemebis identuria; z) arsebobs saqar-
Tvelos kanonmdeblobiT gaTvaliswinebuli sxva safuZ-
vlebi.

rac Seexeba kasatoris apelirebas registraciis gan-
xorcielebisas miwis mesakuTris _ ss „...~ Tanxmobis saval-
debulo wesiT wardgenasTan dakavSirebiT, sakasacio sa-
samarTlo ganmartavs, saqarTvelos mTavrobis 2009 wlis
24 martis #57 dadgenileba aregulirebs saqarTvelos te-
ritoriaze mSeneblobis nebarTvis gacemasTan dakavSire-
bul sajaro samarTlebriv urTierTobebs, kerZod, saqar-
Tvelos teritoriaze mSeneblobis nebarTvis gacemis, sa-
nebarTvo pirobebis Sesrulebisa da Senoba-nagebobis eq-
spluataciaSi miRebis process.

miTiTebuli dadgenilebis me-13 muxlis 1-li punqtis
Sesabamisad: `im SemTxvevaSi, rodesac momijnave miwis nak-
veTis mesakuTreebs aqvT survili sakuTari miwis nakve-
Tebis teritoriaze ganaTavson saerTo sakuTrebis Seno-
ba-nageboba (garda xazobrivi nagebobisa), maSin isini val-
debuli arian gaaerTianon sakuTari miwis nakveTebi da da-
aregistriron sajaro reestris erovnul saagentoSi. aR-
niSnuli ar vrceldeba individualuri ganaSenianebis te-
ritoriebze saziaro kedlis mqone sacxovrebeli saxlis
an saerTo sargeblobis sameurneo Senoba-nagebobebis mSe-
neblobaze~, xolo me-2 punqtis Sesabamisad: `xazobrivi na-
gebobis ganTavsebis SemTxvevaSi aucilebelia yvela im mi-
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wis nakveTis mesakuTris Tanxmoba, romelzec unda ganTav-
sdes xazobrivi nageboba~.

aRniSnuli muxlis danawesidan gamomdinare, momijna-
ve miwis nakveTebis mesakuTreTa Tanxmoba saWiroa mxolod
im SemTxvevaSi, rodesac xdeba am miwis nakveTebze axali
nagebobis ageba da ara ukve arsebuli xazobrivi nagebobis
sakuTrebad registracia.

sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
miTiTebas registraciis mimarT miTiTebuli danawesis ana-
logiis wesiT gamoyenebis Sesaxeb.

sakasacio sasamarTlos ganmartavs, rom samarTlis nor-
mis analogiiT gamoyenebis samarTlebriv regulacias Sei-
cavs `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis
me-5 muxlis 1-li punqti, romlis Sesabamisad, kanoniT pir-
dapir gauTvaliswinebeli kerZosamarTlebrivi urTier-
Tobis mosawesrigeblad gamoiyeneba yvelaze ufro msgav-
si urTierTobis maregulirebeli samarTlis norma (kano-
nis analogia). sajarosamarTlebriv urTierTobebSi kano-
nis analogia gamoiyeneba mxolod kanoniT pirdapir gaT-
valiswinebul SemTxvevebSi da dadgenili wesiT, xolo ama-
ve muxlis me-3 nawilis Sesabamisad, specialuri (sagamo-
nakliso) normebi ar SeiZleba gamoyenebul iqnes analogi-
iT.

konkretuli sadavo urTierToba, rogorc ukve aRiniS-
na, exeba privatizaciis gziT sakuTrebis uflebis mopo-
vebis Sedegad sajaro reestrSi uflebis registracias,
razedac kanonis analogia ver gavrceldeba vinaidan, nor-
matiuli aqti, romelzedac kasatori apelirebs, aregu-
lirebs saqarTvelos teritoriaze mSeneblobis nebarTvis
gacemisa da sanebarTvo pirobebTan dakavSirebul sajaro
samarTlebriv urTierTobebs, Sesabamisad, analogiis we-
siT misi gamoyeneba uflebis registraciis mimarT, dauS-
vebelia.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom ar arsebobs sakasacio saCivris dakmayofi-
lebisa da gasaCivrebuli ganCinebis gauqmebis samarTleb-
rivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
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nawiliT, samoqalaqo saproceso kodeqsis 410-e muxlebiT
da

d a a d g i n a:

1. ss `...~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

administraciul saqmeTa palatis 2014 wlis 27 martis gan-
Cineba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabo-
looa da ar saCivrdeba.

saZiebeli

1. sakuTreba sacxovrebel farTze
sakuTreba sacxovrebel farTze ..................................... 3; 38; 56

2. sakuTreba arasacxovrebel farTze
arasacxovrebeli farTis sakuTrebis uflebis Sesaxeb
registraciis kanoniereba .................................................. 77; 130

3. sakuTreba xazobriv nagebobaze
sakuTrebis ufleba xazobriv nagebobaze ..................... 172; 190


