
1

valdebulebiTivaldebulebiTivaldebulebiTivaldebulebiTivaldebulebiTi

samarTalisamarTalisamarTalisamarTalisamarTali

krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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1. valdebulebis jerovnad Sesruleba

sadazRvevo momsaxurebasTan dakavSirebuli
saxelmwifo Sesyidvebis saagentos aqtis

kanonierebis Semowmeba

gadawyvetileba
saqarTvelos saxeliT

#bs-667-642(k-13) 21 ivlisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtis
baTilad cnoba; qmedebis ganxorcieleba.

aRwerilobiTi nawili:
mosarCele: ss `...~;
mopasuxeebi: ssip konkurenciisa da saxelmwifo Ses-

yidvebis saagento; saqarTvelos kontrolis palata;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze administraciul-
samarTlebrivi aqtis baTilad cnoba.

sarCelis sagani:
ssip konkurenciisa da saxelmwifo Sesyidvebis saagen-

tos 2012 wlis 2 martis #75 gankargulebis baTilad cno-
ba;

ssip konkurenciisa da saxelmwifo Sesyidvebis saagen-
tos 2012 wlis 29 martis #2/3-1040 werilis baTilad cno-
ba;

ssip konkurenciisa da saxelmwifo Sesyidvebis saagen-
tos davaldebuleba ss `...~ Savi siidan amoRebis Taobaze.

sarCelis safuZveli:
faqtobrivi: saqarTvelos kontrolis palatis mier

2011 wlis 23 dekembers gamocxadda tenderi (CPV 66512200)
sadazRvevo momsaxurebis gamartivebuli eleqtronuli
Sesyidvebis Sesaxeb.

saqarTvelos kontrolis palatis satendero komisiis
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2012 wlis 4 ianvris #4 sxdomis oqmis me-2 nawilis Sesaba-
misad, saqarTvelos kontrolis palatis TanamSromelTa
janmrTelobis dazRvevis momsaxurebis Sesyidvis ten-
derSi gamarjvebulad gamocxadda ss `...~, amave oqmis me-4
nawilis Sesabamisad, sadazRvevo kompanias daevala saban-
ko garantiis warmodgena.

saqarTvelos kontrolis palatis satendero komisiis
2012 wlis 9 ianvris #5 oqmis Tanaxmad, ss `...~ diskvalifi-
cirebul iqna, Tumca mosarCelis ganmartebiT, sadazRve-
vo kompanias moTxovnili garantia ukve aRebuli hqonda
da igi saqarTvelos kontrolis palatas Cabarda 2012 wlis
10 ianvars.

konkurenciisa da saxelmwifo Sesyidvebis saagentos
Tavmjdomaris 2012 wlis 2 martis gankargulebiT ss `...~
daregistrirda Sav siaSi.

samarTlebrivi: mosarCelis ganmartebiT, gadawyveti-
leba ss `...~ Sav siaSi daregistrirebis Taobaze aramarTe-
bulia, vinaidan, kontrolis palatis satendero dokumen-
taciaSi, romelic exeboda sadazRvevo momsaxurebis Ses-
yidvas, miTiTebulia sakvalifikacio moTxovnebi, kerZod,
xelSekrulebis 2.6.1 muxlis Tanaxmad: `tenderSi gamoye-
nebuli iqneba~ xelSekrulebis uzrunvelyofis sabanko ga-
rantia, xelSekrulebis saerTo Rirebulebis 2%-is ode-
nobiT, danarTi 3-is Sesabamisad. mosarCelis mtkicebiT,
sakvalifikacio monacemebSi miTiTebuli ar aris sabanko
garantiis wardgenis vadebi, rac Seexeba danarTi 3-s, igi
warmoadgens sabanko garantiis formas da masSi miTiTe-
buli unda iyos xelSekruleba, romlis uzrunvelyofac
unda moxdes garantiiT, anu jer unda daidos xelSekru-
leba da Semdeg mis uzrunvelsayofad gaices garantia.

2014 wlis 4 ianvris satendero komisiis #4 sxdomis oq-
mis me-4 nawilis Sesabamisad, sadazRvevo kompanias daeva-
la sabanko garantiis warmodgena, magram arc am oqmSi mie-
TiTa sabanko garantiis wardgenis vada.

saqarTvelos kontrolis palatis 2012 wlis 4 ianvris
satendero komisiis #4 sxdomis oqmis me-3 nawilis Sesa-
bamisad, `2011 wlis 7 aprilis saxelmwifo Sesyidvebis saa-
gentos Tavmjdomaris #9 brZanebiT damtkicebuli `gamar-
tivebuli Sesyidvis, gamartivebuli eleqtronuli ten-
derisa da eleqtronuli tenderis Catarebis wesis~ me-15
muxlis Sesabamisad, ara ugvianes 1 samuSao dRis vadaSi
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unda gaformdes saxelmwifo Sesyidvebis Sesaxeb xelSek-
ruleba. amave muxlis `p~ qvepunqtis Sesabamisad, `mimdi-
nareobs xelSekrulebis momzadeba~ _ statusi, romelic
tenders eniWeba Semsyidveli organizaciis uflebamosi-
li warmomadgenlis mier, mas Semdeg, rac satendero komi-
siis Sesabamisi sxdomis oqmi, romliTac dasturdeba yve-
laze dabali satendero winadadebis fasis mqone preten-
dentis mier am wesis moTxovnaTa dacviT warmodgenili
sakvalifikacio monacemebis damadasturebeli dokumen-
tebis Sesabamisoba satendero gancxadebasa da satende-
ro dokumentaciaSi asaxul moTxovnebTan da mimwodeblis
mier am wesis moTxovnaTa dacviT warmodgenili sakvali-
fikacio monacemebis damadasturebeli dokumentebi it-
virTeba sistemaSi. aRniSnuli qvepunqtiT gaTvaliswine-
buli statusis tenderisaTvis miniWeba dauSvebelia im
SemTxvevaSi, Tu tenderSi arc erTma mimwodebelma ar mi-
iRo monawileoba da tenders dadgenili wesiT ar miniWe-
bia am punqtis `k~-`o~ qvepunqtebiT gaTvaliswinebuli yve-
la statusi amave punqtSi mocemuli TanmimdevrobiT~. Se-
sabamisad, tenderisaTvis aRniSnuli statusis miniWeba
(rasac adasturebs saqarTvelos kontrolis palatis 2012
wlis 4 ianvris satendero komisiis #4 sxdomis oqmi) ver
moxdeboda, Tu ar iqneboda warmodgenili yvela moTxov-
nili dokumenti, kanonmdeblobiT an komisiis mier miniWe-
buli uflebamosilebis farglebSi gansazRvrul vadebSi.

mosarCelis ganmartebiT, diskvalifikacia ganxorci-
elda im safuZvliT, rom ar iyo wardgenili Sesrulebis
garantia. aRniSnul sakiTxs aregulirebs 2011 wlis 7 ap-
rilis saxelmwifo Sesyidvebis saagentos Tavmjdomaris
#9 brZanebis me-2 punqtis `v~ qvepunqti, romlis Sesaba-
misad: `mimwodebeli an/da pretendenti eqvemdebareba
diskvalifikacias Tu is aris am wesis me-15 muxlis pirve-
li punqtiT gaTvaliswinebuli gamarjvebuli pretenden-
ti da uars acxadebs xelSekrulebis dadebaze an ar war-
moadgens xelSekrulebis Sesrulebis uzrunvelyofis ga-
rantias~. amave brZanebis me-15 muxlis 1-li punqtis Sesa-
bamisad: `pretendentis mier sakvalifikacio monacemebis
damadasturebeli dokumentebis srulyofilad warmod-
genis Semdeg gamarjvebul pretendentsa da Semsyidvel
organizacias Soris ideba xelSekruleba, am sakvalifika-
cio monacemebis wardgenidan ara ugvianes xuTi samuSao
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dRisa. aRniSnuli vadis gagrZeleba SesaZlebelia ara ume-
tes xuTi samuSao dRiT, mxolod satendero komisiis da-
sabuTebuli oqmis safuZvelze, romelSic miTiTebuli iq-
neba obieqturi mizezebi, romelTa gamoc ver moxerxda
xelSekrulebis dadeba dadgenil vadaSi~. instruqciis 21-
e muxlis me-4 nawilis Tanaxmad, `xelSekrulebis Sesru-
lebis garantia an dazRveva, Sesabamisi moTxovnis arse-
bobisas, SesaZlebelia waredginos Semsyidvel organiza-
cias gamartivebuli Sesyidvis SemTxvevaSi xelSekrule-
bis dadebis Semdgom, xolo tenderis saSualebiT Sesyid-
vis SemTxvevaSi _ xelSekrulebis dadebamde~. yovelive
zemoaRniSnulidan gamomdinare, mosarCelis ganmarte-
biT, 1. xelSekruleba unda dadebuliyo statusis `mimdi-
nareobs xelSekrulebis momzadeba~ miniWebidan ara ugvi-
anes 5 samuSao dRis vadaSi; 2. garantia wardgenili unda
yofiliyo xelSekrulebis xelmoweris Semdeg.

mosarCelis mtkicebiT, 2012 wlis 4 ianvari iyo oTxSa-
baTi, Sesabamisad, kanonqvemdebare normatiuli aqtiT
xelSekrulebaze xelmowerisaTvis dadgenili vadis bo-
lo vada iyo 2012 wlis 11 ianvari, moTxovnili garantia ki,
kontrolis palatas Cabarda 2012 wlis 10 ianvars. Sesaba-
misad, 2012 wlis 9 ianvris aqti (eleqtronuli sistemis
qronologiis grafaSi uaryofiTi Sedegis TariRad miTi-
Tebulia 2012 wlis 10 ianvari) ewinaaRmdegeba moqmed ka-
nonmdeblobas. qmedeba, romlis safuZvelzec ganxorci-
elda ss `...~ 2012 wlis 2 marts Sav siaSi Seyvana, aris ukano-
no, rogorc misi safuZveli, 2012 wlis 9 ianvris aqti dis-
kvalifikaciis Sesaxeb.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 10 aprilis droebiTi ganCinebiT
ss `...~ Suamdgomloba dakmayofilda da konkurenciisa da
saxelmwifo Sesyidvebis saagentos daevala ss `...~ davis
ganxilvis periodiT `SesyidvebSi monawile arakeTilsin-
disier pirTa reestridan (Savi sia) amoReba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 20 aprilis ganCinebiT ss `...~ Suam-
dgomloba saqarTvelos kontrolis palatis satendero
komisiis 2012 wlis 9 ianvris #5 sxdomis oqmis moqmedebis
SeCerebis Sesaxeb ar dakmayofilda.

mopasuxe _ saqarTvelos kontrolis palatam Sesageb-
liT sarCeli ar cno da miuTiTa, rom sasarCelo moTxovna
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saqarTvelos kontrolis palatis satendero komisiis
2012 wlis 9 ianvris sxdomis #5 oqmis baTilad cnobis na-
wilSi dauSveblad unda iqnes miCneuli, vinaidan, gasulia
individualuri administraciuli-samarTlebrivi aqtis
gasaCivrebis kanonmdeblobiT dadgenili 1-Tviani vada. mo-
sarCeles saqarTvelos kontrolis palatis satendero ko-
misiis 2012 wlis 9 ianvris sxdomis #5 oqmis Sesaxeb, sa-
xelmwifo Sesyidvebis erTiani eleqtronuli sistemis sa-
SualebiT ecnoba 2012 wlis 9 ianvars, xolo saxelmwifo
Sesyidvebis saagentos saCivriT mimarTa 2012 wlis 27
marts.

rac Seexeba gasaCivrebuli oqmis samarTlebriv safuZ-
vlebs, saqarTvelos kontrolis palatas am nawilSic mi-
aCnia, rom ar arsebobs misi dakmayofilebis samarTlebri-
vi safuZvlebi, vinaidan misi miRebisas ar darRveula ka-
nonmdeblobis arc erTi norma. mosarCelis mosazreba, rom
mis mier sabanko garantiis wardgenis vada ar darRveula
da misi diskvalifikacia iyo usamarTlo, aramarTebuli,
vinaidan, saxelmwifo Sesyidvebis saagentos Tavmjdoma-
ris 2011 wlis 7 aprilis #9 brZanebis me-15 muxlis 1-li
punqtis Sesabamisad: `pretendentis mier sakvalifikacio
monacemebis damadasturebeli dokumentebis srulyofi-
lad warmodgenidan ara ugvianes xuTi samuSao dRisa, xo-
lo im SemTxvevaSi, rodesac satendero dokumentacia ar
Seicavda pretendentis mier sakvalifikacio monacemebis
warmodgenis moTxovnas _ Semsyidveli organizaciis mier
satendero winadadebis satendero gancxadebasTan da sa-
tendero dokumentaciasTan Sesabamisobis dadgenidan ara
ugvianes xuTi samuSao dRisa, gamarjvebul pretendentsa
da Semsyidvel organizacias Soris ideba xelSekruleba.
aRniSnuli vadis gagrZeleba SesaZlebelia ara umetes xu-
Ti samuSao dRiT, mxolod satendero komisiis dasabuTe-
buli oqmis safuZvelze, romelSic miTiTebuli iqneba obi-
eqturi mizezebi, romelTa gamoc ver moxerxda xelSek-
rulebis dadeba dadgenil vadaSi~, aRniSnuli muxlis moT-
xovnebis dacviT saqarTvelos kontrolis palatam, ro-
gorc Semsyidvelma organizaciam, tenderSi gamarjvebul
pretendents ganusazRvra ara ugvianes erTi samuSao dRe
xelSekrulebis gaformebisa da sabanko garantiis warmo-
sadgenad. sadavoa is, rom ss `...~ sabanko garantia warmoad-
gina 2012 wlis 10 ianvars, nacvlad 4 ianvris weriliT mice-



8

muli erTi samuSao dRis vadisa. saxelmwifo Sesyidvebis
saagentos Tavmjdomaris 2011 wlis 7 aprilis #9 brZane-
biT damtkicebuli `gamartivebuli Sesyidvis gamartive-
buli eleqtronuli tenderisa da eleqtronuli tende-
ris Catarebis wesis~ me-13 muxlis me-2 punqtis `v~ qvepun-
qtis Sesabamisad, mimwodebeli an/da pretendenti eqvem-
debareba diskvalifikacias, Tu is aris gamarjvebuli pre-
tendenti da ar warmoadgens xelSekrulebis Sesrulebis
uzrunvelyofis garantias. amdenad, gamarjvebuli pre-
tendentis sabanko garantiis warmoudgenloba kontro-
lis palatis mier dadgenil vadaSi, miiCneva sabanko ga-
rantiis warmoudgenlobad, ris gamoc mosarCeles kanon-
mdeblobis Sesabamisad sworad mieca diskvalifikacia. ze-
moaRniSnuli brZanebis 24-e muxlis 1-li punqtis Tanax-
mad, im SemTxvevaSi, Tu momwodeblis an/da pretendentis
diskvalifikaciis Sesaxeb gadawyvetileba miRebulia aR-
niSnuli wesis 13.2 muxlis `v~ da `z~ qvepuqtebSi moyvani-
li mizezebis gamo an/da im SemTxvevaSi, Tu mimwodebelma
ver uzrunvelyo xelSekrulebiT nakisri valdebulis
Sesruleba, Semsyidveli organizacia valdebulia, saagen-
tos dauyovnebliv werilobiT Seatyobinos es gadawyve-
tileba da damdgari garemoebebi, Sesabamisi mizezebis mi-
TiTebiT~ amave muxlis me-3 punqtis Sesabamisad, `saagen-
to werilobiTi Setyobinebis miRebisTanave axdens am Set-
yobinebaSi aRniSnuli piris daregistrirebas Sav siaSi~.

mopasuxe _ ssip konkurenciisa da saxelmwifo Sesyid-
vebis saagentos Sesagebeli:

faqtobrivi: saqarTvelos kontrolis palatis saten-
dero komisiis 2012 wlis 4 ianvris #4 oqmis Sesabamisad,
ss `...~ gaegzavna 2012 wlis 4 ianvris 5/06 Setyobineba(Tan-
darTuli danarTi #1), romliTac eTxova ara ugvianes 1
samuSao dRis vadaSi xelSekrulebis gasaformeblad ga-
mocxadeba da xelSekrulebis uzrunvelyofis garantiis
warmodgena. am SetyobinebiT pretendents ganesazRvra
xelSekrulebis Sesrulebis uzrunvelyofis garantiis
wardgenis vada. mosarCelis miTiTebiT, sabanko garantia
kontrolis palatas Cabarda 2012 wlis 10 ianvars, rome-
lic mopasuxis miTiTebiT, scildeba im vadas, rac Semsyid-
velma organizaciam ganusazRvra amisaTvis. zemoaRniSnu-
li xelSekrulebiT ganisazRvra 1 dRe, Sesabamisad, 10 ian-
vars moTxovnili dokumentis warmodgena ganxorcielda
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dagvianebiT da vadis darRveviT.
samarTlebrivi: mopasuxis mosazrebiT, mosarCelis mi-

er arasworad aris gagebuli tenderis msvleloba da Sesa-
bamisi procedurebi. kerZod, statusi `mimdinareobs xel-
Sekrulebis momzadeba~ tenders eniWeba, roca kanonmdeb-
lobiT gaTvaliswinebuli Tanmimdevrobis dacviT preten-
denti warmoadgens sakvalifikacio monacemebis damadas-
turebel dokumentebs da am dokumentebs Semsyidveli mi-
iCnevs satendero dokumentaciis Sesabamis dokumente-
bad. saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2011
wlis 7 aprilis #9 brZanebiT damtkicebuli `gamartive-
buli Sesyidvebis, gamartivebuli eleqtronuli tende-
risa da eleqtronuli tenderis Catarebis wesis~ me-2 mux-
lis 1-li punqtis Tanaxmad, sakvalifikacio monacemebis
damadasturebel dokumentebs warmoadgens mxolod `ad-
ministraciuli organoebidan warmosadgeni dokumentebi~
da maTSi ar igulisxmeba xelSekrulebis Sesrulebis uz-
runvelyofis garantia. aRniSnulidan gamomdinare, Sem-
syidveli organizacia uflebamosili iyo tenderisaTvis
mieniWebina statusi `mimdinareobs xelSekrulebis mom-
zadeba~ satendero komisiis 2012 wlis 4 ianvris #4 oqmis
saxelmwifo Sesyidvebis erTian eleqtronul sistemaSi
atvirTvisasTvis _ 2012 wlis 4 ianvars. mosarCeles yovel-
gvari samarTlebrivi safuZvlis gareSe miaCnia, rom xel-
Sekrulebis uzrunvelyofis garantia wardgenili unda yo-
filiyo xelSekrulebis xelmoweris Semdeg.

mopasuxis miTiTebiT, mosarCele aseve uTiTebs brZa-
nebis me-15 muxlze, romlis Sesabamisad xelSekruleba
ideba sakvalifikacio monacemebis damadasturebeli do-
kumentebis wardgenidan ara ugvianes 5 samuSao dRisa da
amis safuZvelze miiCnevs, rom 2012 wlis 10 ianvars sada-
vo garantia dagvianebiT ar yofila wardgenili, ssip kon-
kurenciisa da saxelmwifo Sesyidvebis saagento ar izia-
rebs, mosarCelis amgvar ganmartebas da aRniSnavs, rom
norma iZleva saSualebas xelSekruleba dados 5 samuSao
dRis vadaSi da krZalavs am vadis mxolod gazrdas da ara
Semcirebas. mosarCeles ki 2012 wlis 4 ianvars gagzavnili
aqvs xelSekruleba, romliTac Semsyidveli organizacia
sTxovs xelSekrulebis gaformebas da xelSekrulebis
Sesrulebis garantiis wardgenas 1 samuSao dRis vadaSi.
aRniSnuli vada aranairad ar moicavs 2012 wlis 10 ianvars
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da ar iZleva imis interpretaciis saSualebas, rom garan-
tia SesaZlebelia wardgenil iyo 5 samuSao dRis vadaSi.
Sesabamisad, mopasuxe ssip konkurenciisa da saxelmwifo
Sesyidvebis saagentos miaCnia, rom mosarCele kanonmdeb-
lobis sruli dacviT iqna Seyvanili Sav siaSi.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 21 seqtembris ganCinebiT saqar-
Tvelos kontrolis palatis uflebamonacvled miCneul
iqna saxelmwifo auditis samsaxuri.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 20 dekembris ganCinebiT ss `...~
sasarCelo moTxovnaze diskvalifikaciisa da ss `...~ Sav si-
aSi registraciis Sesaxeb saqarTvelos kontrolis pala-
tis satendero komisiis 2012 wlis 9 ianvris #5 sxdomis
oqmis baTilad cnobis Taobaze, Sewyda saqmis warmoeba da-
uSveblobis motiviT.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 16 maisis gadawyvetilebiT ss `...~
sarCeli ar dakmayofilda.

sasamarTlos mier dadgenili faqtebi:
saqarTvelos kontrolis palatis mier 2011 wlis 23 de-

kembers gamocxadda tenderi (CPV 66512200) sadazRvevo
momsaxurebis gamartivebuli eleqtronuli Sesyidvebis
Sesaxeb.

saqarTvelos kontrolis palatis satendero komisiis
2012 wlis 4 ianvris #4 sxdomis oqmis Tanaxmad, saqarTve-
los kontrolis palatis TanamSromelTa janmrTelobis
dazRvevis momsaxurebis Sesyidvis, gamartivebul eleq-
tronul tenderSi gamarjvebulad gamovlinda ss `...~. ase-
ve dadginda ara ugvianes 1 samuSao dRis vadaSi saxelmwi-
fo Sesyidvebis Sesaxeb xelSekrulebis gaformeba, xolo
mosarCeles daevala xelSekrulebis saerTo Rirebule-
bis 2%-is odenobiT xelSekrulebis uzrunvelyofis sa-
banko garantiis wardgena.

saqarTvelos kontrolis palatis satendero komisiis
Tavmjdomaris 2012 wlis 4 ianvris #5/06 weriliT ss `...~
eTxova ara ugvianes 1 samuSao dRis vadaSi gamocxadebu-
liyo saxelmwifo Sesyidvebis Sesaxeb xelSekrulebis ga-
saformeblad da warmoedgina xelSekrulebis uzrunvel-
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yofis sabanko garantia.
saqarTvelos kontrolis palatis satendero komisiis

2012 wlis 9 ianvris #5 sxdomis oqmis Tanxmad, saqarTve-
los kontrolis palatis mier, gamocxadebuli saqarTve-
los kontrolis palatis TanamSromelTa janmrTelobis
dazRvevis momsaxurebis Sesyidvis, gamartivebul eleq-
tronul tenderSi ss `...~ diskvalificirebuli iqna.

amasTan, aRniSnuli tenderi gamocxadda uaryofiTi Se-
degiT dasrulebulad da mieniWa statusi `dasrulebulia
uaryofiTi SedegiT~.

saqarTvelos kontrolis palatis satendero komisiis
Tavmjdomarem 2012 wlis 9 ianvars #12/06 weriliT mimar-
Ta konkurenciisa da saxelmwifo Sesyidvebis saagentos
da miuTiTa, rom saqarTvelos kontrolis palatis Tanam-
SromelTa janmrTelobis dazRvevis (CPV 66512200) momsa-
xurebis Sesyidvis gamartivebul eleqtronul tenderSi,
(gancxadebis #SPA10032505) ss `...~ saqarTvelos kontro-
lis palatis satendero komisiis 2012 wlis 9 ianvris #5
oqmis safuZvelze diskvalificirebul iqna.

`...~ sabanko garantia saqarTvelos kontrolis palata-
Si waradgina 2012 wlis 10 ianvars.

konkurenciisa da saxelmwifo Sesyidvebis saagentos
Tavmjdomaris 2012 wlis 2 martis #75 gankargulebiT ss
`...~ saqarTvelos kontrolis palatis 2012 wlis 9 ianvris
#12/06 werilis safuZvelze 2012 wlis 2 marts daregis-
trirda Sav siaSi xelSekrulebis Sesrulebis uzrunvel-
yofis garantiis warudgenlobis gamo.

ss `...~ 2012 wlis 27 marts saCivriT mimarTa konkuren-
ciisa da saxelmwifo Sesyidvebis saagentos da moiTxova
ss `...~ Savi siidan amoReba.

sasamarTlos mier sadavod miCneuli faqtebi:
gasaCivrebuli administraciul-samarTlebrivi aqte-

bis kanoniereba.
sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-

nia, rom ss `...~ sarCeli ar unda dakmayofildes.
samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlos miTiTebiT, saxelmwifo Sesyid-

vebis saagentos Tavmjdomaris 2011 wlis 7 aprilis #9
brZanebiT damtkicda `gamartivebuli Sesyidvis, gamarti-
vebuli eleqtronuli tenderisa da eleqtronuli ten-
deris Catarebis wesi~, romlis 24-e muxliT ganisazRvra
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Savi siis warmoebis wesi da pirobebi. miTiTebuli muxlis
(sadavo urTierTobis dros moqmedi redaqcia) pirveli
punqtis Sesabamisad, im SemTxvevaSi, Tu mimwodeblis an/
da pretendentis diskvalifikaciis Sesaxeb gadawyveti-
leba miRebulia am wesis me-13 muxlis me-2 punqtis „v~ da
„z~ qvepunqtebSi moyvanili mizezebis gamo an/da im Sem-
TxvevaSi, Tu mimwodebelma ver uzrunvelyo xelSekru-
lebiT nakisri valdebulebis srulad Sesruleba, Semsyid-
veli organizacia valdebulia, saagentos dauyovnebliv
werilobiT Seatyobinos es gadawyvetileba da damdgari
garemoebebi, Sesabamisi mizezebis miTiTebiT. amave mux-
lis me-2 punqti gansazRvravs, rom am muxlis pirveli pun-
qtiT gaTvaliswinebuli werilobiTi Setyobineba unda Se-
icavdes Semdeg informacias da danarTebs: a) Sesyidvis
ganxorcielebis saSualebis dasaxeleba; b) gamartivebu-
li Sesyidvis ganxorcielebis SemTxvevaSi _ Sesyidvis gan-
xorcielebis dawyebis da dasrulebis dro, tenderis gan-
xorcielebis SemTxvevaSi _ satendero gancxadebis nome-
ri; g) Sesyidvis obieqtis dasaxeleba; d) im piris rekvizi-
tebi, romelic diskvalificirebulia am wesis me-13 mux-
lis me-2 punqtis „v~ da „z~ qvepunqtebSi moyvanili mize-
zebis gamo an/da romelmac ver uzrunvelyo xelSekrule-
biT nakisri valdebulebis srulad Sesruleba; e) am wesis
me-13 muxlis me-2 punqtis „v~ da „z~ qvepunqtebis Sesaba-
misad piris diskvalifikaciis an/da xelSekrulebiT nakis-
ri valdebulebebis srulad Seusruleblobis damadastu-
rebeli dokumentebis asli. xolo me-3 punqtis safuZvel-
ze ganisazRvra, rom saagento werilobiTi Setyobinebis
miRebisTanave axdens am SetyobinebaSi aRniSnuli piris
daregistrirebas Sav siaSi.

zemoaRniSnulidan gamomdinare, saagentos mxolod im
SemTxvevaSi aqvs uflebamosileba miiRos gadawyvetile-
ba piris Sav siaSi registraciis Taobaze, Tu Semsyidveli
organizaciis mier miwodebuli informacia da dokumen-
tebi akmayofilebda miTiTebuli normis me-2 punqtiT gan-
sazRvrul moTxovnebs, rasac saqalaqo sasamarTlos gan-
martebiT, konkretul SemTxvevaSi hqonda adgili.

saqalaqo sasamarTlom dadgenilad miiCnia da arc mxa-
reebs gauxdiaT sadavod, rom mosarCelis diskvalifika-
ciis Sesaxeb gadawyvetileba saqarTvelos kontrolis pa-
latis satendero komisiam miiRo 2011 wlis 7 aprilis sa-
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xelmwifo Sesyidvebis saagentos Tavmjdomaris #9 brZa-
nebiT damtkicebuli `gamartivebuli Sesyidvis, gamarti-
vebuli eleqtronuli tenderisa da eleqtronuli ten-
deris Catarebis wesis~ me-13 muxlis me-2 punqtis `v~ qve-
punqtSi moyvanili mizezebis gamo, anu gamarjvebulma pre-
tendentma ar waradgina xelSekrulebis Sesrulebis uz-
runvelyofis garantia. aseve dadgenilia, rom satendero
komisiis aRniSnuli gadawyvetileba mosarCeles kanoniT
dadgenili wesiT sadavod ar gauxdia, igi ZalaSia da kano-
nis moTxovnaTa dacviT baTilad, ararad an Zaladakargu-
lad ar yofila cnobili. amdenad, sasamarTlo moklebuli
iyo SesaZleblobas Seefasebina mosarCelis diskvalifi-
kaciis kanonierebis sakiTxi.

sasamarTlom ar gaiziara mosarCelis mosazreba, rom
mopasuxe konkurenciisa da saxelmwifo Sesyidvebis saa-
gentos administraciuli warmoebis Catarebis gziT unda
gamoekvlia mosarCelis diskvalifikaciis kanonierebis sa-
kiTxi da mxolod amis Semdeg unda mieRo gadawyvetileba
misi Sav siaSi registraciis Sesaxeb. saqalaqo sasamarTlos
mosazrebiT, piris Sav siaSi registraciamde saqmis gare-
moebaTa srulyofili gamokvleva saagentos valdebule-
bas warmoadgenda mxolod im SemTxvevaSi, Tuki Setyobi-
neba Seexeboda mimwodeblis mier xelSekrulebiT nakisri
valdebulebis srulad Seusruleblobis faqts, radgan
diskvalifikaciis Sesaxeb gadawyvetilebis kanonTan Se-
sabamisobis dadgenis gansxvavebuli samarTlebrivi reJi-
mia gansazRvruli da xorcieldeba mxolod pretenden-
tis saCivris safuZvelze, Sesabamisi administraciuli or-
ganos an sasamarTlosTvis mimarTvis gziT. kanonqvemde-
bare aqtSi 2012 wlis agvistoSi Sesuli cvlilebebis sa-
fuZvelze, saagentos mieniWa uflebamosileba konkre-
tul SemTxvevebSi gamoikvlios saqmis garemoebebi da mii-
Ros piris Sav siaSi registraciis gadawyvetileba, isic
diskreciuli uflebamosilebis farglebSi, rac aRniSnu-
lis Tanaxmad, ss `...~ Sav siaSi registraciis dros moqmedi
redaqciiT ar iyo gansazRvruli.

saqalaqo sasamarTlom aseve usafuZvlod miiCnia mo-
sarCelis mosazreba, rom saxelmwifo Sesyidvebis saagen-
tos Tavmjdomaris 2011 wlis 7 aprilis #9 brZanebiT dam-
tkicebuli `gamartivebuli Sesyidvebis, gamartivebuli
eleqtronuli tenderisa da eleqtronuli tenderis Ca-
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tarebis wesis~ 24-e muxlis pirvel punqtSi miTiTebuli
me-13 muxlis me-2 punqtis „v~ da „z~ qvepunqtebi, gagebul
unda iqnes, rogorc kumulaciuri piroba da erToblioba-
Si unda iqnes ganxiluli da ganmarta, rom marTalia, zemo-
aRniSnuli wesis 24-e muxlis pirveli punqtiT ganisazRvra
Semsyidveli organizaciis valdebuleba saagentos dau-
yovnebliv Seatyobinos gadawyvetileba, romelic miRe-
bulia mimwodeblis an/da pretendentis diskvalifikaci-
is Sesaxeb am wesis me-13 muxlis me-2 punqtis `v~ da `z~ qve-
punqtebSi moyvanili mizezebis gamo, Tumca saxeze ar aris
kumulaciuri piroba, vinaidan praqtikaSi SeuZlebelia
orive punqtis erTobliobaSi moqmedeba. am wesis me-13 mux-
lis me-2 punqtis `v~ qvepunqtiT diskvalifikaciis safuZ-
velia gamarjvebuli pretendentis ufleba, uari ganacxa-
dos xelSekrulebis dadebaze an im SemTxvevaSi, Tu ar wa-
radgens xelSekrulebis Sesrulebis uzrunvelyofis ga-
rantias, xolo `z~ qvepunqtiT diskvalifikaciis safuZ-
vels warmoadgens xelSekrulebis dadebis uflebis mo-
poveba arakeTilsindisieri qmedebiT. is garemoeba, rom
kanonmdeblis mizans ar warmoadgenda Sav siaSi piris re-
gistracia mxolod kumulaciurad, orive punqtiT gaTva-
liswinebuli pirobis erTdroulad arsebobisas, dastur-
deba im garemoebiTac, rom Savi sia warmoadgens Sesyid-
vebSi monawile arakeTilsindisier pirTa reestrs, Sesa-
bamisad, warmoudgenelia xelSekrulebis dadebis ufle-
bis mopovebis mizniT arakeTilsindisieri qmedebis Cam-
deni piri ar moxvdes am siaSi, mxolod imis gamo, rom misi
diskvalifikacia aseve ar momxdara wesis me-13 muxlis me-
2 punqtis `v~ qvepunqtiT gaTvaliswinebuli mizezebis ga-
mo. amdenad, naTelia kanonmdeblis neba masze, rom miTi-
Tebuli muxlis `v~ an `z~ qvepunqtebSi moyvanili mizeziT
piris diskvalifikacia, sakmarisi garemoebaa Sav siaSi pi-
ris registraciisaTvis.

rac Seexeba mosarCelis moTxovnas mopasuxes daevalos
misi Savi siidan amoReba, vinaidan gasulia kanoniT dadge-
nili erTwliani vada, sasamarTlom ver gaiziara, radgan
kanonmdeblis mizans warmoadgens 1 wlis ganmavlobaSi Sav
siaSi myofma pirma monawileoba ar miiRos saxelmwifo Ses-
yidvebSi da ar dados saxelmwifo Sesyidvis Sesaxeb xel-
Sekruleba. gansaxilvel SemTxvevaSi, mosarCelis Suam-
dgomlobis safuZvelze, droebiTi ganCinebis miRebiT, da-
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vis ganxilvis periodiT, ss `...~ amoRebul iqna droebiT Sa-
vi siidan, xolo sarCelis dakmayofilebaze uaris Tqmis
pirobebSi, gadawyvetilebis kanonier ZalaSi SesvlisTa-
nave, droebiTi ganCineba dakargavs Zalas da mosarCelis
mimarT gagrZeldeba droebiTi ganCinebis miRebamde ar-
sebuli samarTlebrivi reJimi.

apelanti: ss `...~;
mowinaaRmdege mxareebi: ssip konkurenciisa da saxel-

mwifo Sesyidvebis saagento;
mesame piri: saxelmwifo auditis samsaxuri.
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos administraciul saq-

meTa kolegiis 2013 wlis 16 maisis gadawyvetilebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis mier faqtobriv garemoebebze

miTiTebuli ar aris.
samarTlebrivi: apelantis ganmartebiT, Sesyidvebis

saagentom ise gamosca sadavo administraciul samarTleb-
rivi aqti, rom ar Cautarebia administraciuli warmoeba
da ar gamoukvlevia arc erTi saqmisTvis mniSvnelovani ga-
remoeba, kerZod: kontrolis palatis satendero doku-
mentaciaSi, romelic exeboda saxelmwifo Sesyidvas, mi-
TiTebulia sakvalifikacio moTxovnebi, kerZod, 2.6.1 mux-
lis Tanaxmad: „tenderSi gamoyenebuli iqneba~ xelSekru-
lebis uzrunvelyofis sabanko garantia, xelSekrulebis
saerTo Rirebulebis 2%-is odenobiT, danarTi 3-is Sesa-
bamisad. sayuradReboa, rom sakvalifikacio monacemebSi
miTiTebuli ar aris sabanko garantiis warmodgenis vade-
bis Sesaxeb, rac Seexeba danarT 3-s, igi warmoadgenda sa-
banko garantiis formas da masSi miTiTebuli unda iyos
xelSekruleba, romlis uzrunvelyofac unda moxdes ga-
rantiiT anu jer unda daidos xelSekruleba da Semdeg
mis uzrunvelsayofad gaices garantia.

2012 wlis 4 ianvris satendero komisiis #4 sxdomis oq-
mis me-4 nawilis Sesabamisad sadazRvevo kompanias daeva-
la sabanko garantiis warmodgena. arc aRniSnul oqmSi iq-
na miTiTebuli sabanko garantiis warmodgenis vada.

saqarTvelos kontrolis palatis 2012 wlis 4 ianvris
satendero komisiis #4 sxdomis oqmis me-3 nawilis Tanax-
mad: „2011 wlis 7 aprilis saxelmwifo Sesyidvebis saagen-
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tos Tavmjdomaris #9 brZanebiT damtkicebuli „gamar-
tivebuli Sesyidvis, gamartivebuli eleqtronuli ten-
deris da eleqtronuli tenderis Catarebis wesis~ me-15
muxlis Sesabamisad, ara ugvianes 1 samuSao dRis vadaSi
gaformdes saxelmwifo Sesyidvebis Sesaxeb xelSekrule-
ba.

amave muxlis `p~ qvepunqtis Tanaxmad, `mimdinareobs
xelSekrulebis momzadeba _ statusi, romelic tenders
eniWeba Semsyidveli organizaciis uflebamosili warmo-
madgenlis mier, mas Semdeg, rac satendero komisiis Sesa-
bamisi sxdomis oqmi, romliTac dasturdeba yvelaze da-
bali satendero winadadebis fasis mqone pretendentis
mier am wesis moTxovnaTa dacviT warmodgenili sakvali-
fikacio monacemebis damadasturebeli dokumentebis Se-
sabamisoba satendero gancxadebasa da satendero doku-
mentaciaSi asaxul moTxovnebTan da mimwodeblis mier am
wesis moTxovnaTa dacviT warmodgenili sakvalifikacio
monacemebis damadasturebeli dokumentebi aitvirTeba
sistemaSi. am qvepunqtiT gaTvaliswinebuli statusis ten-
derisaTvis miniWeba dauSvebelia im SemTxvevaSi, Tu ten-
derSi arc erTma mimwodebelma ar miiRo monawileoba da
tenders dadgenili wesiT ar miniWebia am punqtis `k~-`o~
qvepunqtebiT gaTvaliswinebuli yvela statusi amave pun-
qtSi mocemuli TanmimdevrobiT~, Sesabamisad, aRniSnuli
statusis miniWeba tenderisaTvis ver moxdeboda Tu ar
iqneboda warmodgenili yvela moTxovnili dokumenti, ka-
nonmdeblobiT an komisiis mier miniWebuli uflebamosi-
lebis farglebSi gansazRvrul vadebSi.

apelantis ganmartebiT, diskvalifikacia ganxorciel-
da im safuZvliT, rom wardgenili ar iyo Sesrulebis ga-
rantia. aRniSnuli sakiTxi regulirdeba 2011 wlis 7 apri-
lis saxelmwifo Sesyidvebis saagentos Tavmjdomaris #9
brZanebis me-13 muxlis me-2 punqtis `v~ qvepunqtiT, rom-
lis Tanaxmadac: `mimwodebeli an/da pretendenti eqvem-
debareba diskvalifikacias Tu is aris am wesis me-15 mux-
lis pirveli punqtiT gaTvaliswinebuli gamarjvebuli
pretendenti da ar warmoadgens xelSekrulebis Sesru-
lebis uzrunvelyofis garantias; me-15 muxlis pirveli
punqtis Tanaxmad: `pretendentis mier sakvalifikacio mo-
nacemebis damadasturebeli dokumentebis srulyofilad
warmodgenis Semdeg gamarjvebul pretendentsa da Sem-
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syidvel organizacias Soris ideba xelSekruleba, am sak-
valifikacio monacemebis wardgenidan ara ugvianes xuTi
samuSao dRisa. aRniSnuli vadis gagrZeleba SesaZlebelia
ara umetes xuTi dRiT, mxolod satendero komisiis dasa-
buTebuli oqmis safuZvelze, romelSic miTiTebuli iq-
neba obieqturi mizezebi, romelTa gamoc ver moxerxda
xelSekrulebis dadeba dadgenil vadaSi~.

miTiTebuli wesis 21-e muxlis me-4 nawilis Tanaxmad:
„xelSekrulebis Sesrulebis garantia an dazRveva, Sesa-
bamisi moTxovnis arsebobisas, SesaZlebelia waredginos
Semsyidvel organizacias gamartivebuli Sesyidvis Sem-
TxvevaSi xelSekrulebis dadebis Semdgom, xolo tende-
ris saSualebiT Sesyidvis SemTxvevaSi _ xelSekrulebis
dadebamde. Sesabamisad, zemoaRniSnulidan gamomdinare,
xelSekruleba unda dadebuliyo statusis _ „mimdinare-
obs xelSekrulebis momzadeba~ miniWebidan ara ugvianes 5
samuSao dRis vadaSi. garantia warmodgenili unda yofi-
liyo xelSekrulebis xelmoweris Semdeg. 2012 wlis 4 ian-
vari iyo oTxSabaTi, Sesabamisad, kanonqvemdebare norma-
tiuli aqtiT xelSekrulebaze xelmowerisTvis dadgeni-
li vadis zeda zRvari gadioda 2012 wlis 11 ianvars. moT-
xovnili garantia ki kontrolis palatas Cabarda 2012 wlis
10 ianvars. Sesabamisad, apelantis mosazrebiT 2012 wlis 9
ianvris #5 sxdomis oqmi (eleqtronuli sistemis qrono-
logiis grafaSi uaryofiTi Sedegis TariRad miTiTebulia
2012 wlis 10 ianvari) ewinaaRmdegeboda moqmed kanonmdeb-
lobas.

apelantis miTiTebiT, gamartivebuli Sesyidvis, gamar-
tivebuli eleqtronuli tenderisa da eleqtronuli ten-
deris Catarebis wesis damtkicebis Sesaxeb saxelmwifo
Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 aprilis
me-9 brZanebis 24-e muxlis Tanaxmad: „im SemTxvevaSi, Tu
pretendentis/mimwodeblis diskvalifikaciis Sesaxeb ga-
dawyvetileba miRebulia am wesis me-13 muxlis me-2 pun-
qtis „v~ da „z~ qvepunqtebSi moyvanili mizezebis gamo an
mimwodeblis mier xelSekrulebis dadebis mizniT arake-
Tilsindisieri qmedebis Cadenis Sesaxeb cnobili gaxda
xelSekrulebis dadebis Semdeg, anda mimwodebelma ver
Seasrula/arasrulad Seasrula xelSekrulebiT nakisri
valdebulebebi, Semsyidveli organizacia valdebulia, sa-
agentos dauyovnebliv werilobiT Seatyobinos aRniSnu-
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li garemoebebisa da miRebuli gadawyvetilebis Sesaxeb,
Sesabamisi mizezebis miTiTebiT~.

apelanti aRniSnavs, rom dasaxelebuli normiT dadge-
nili piroba, kerZod, me-13 muxlis me-2 punqtis „v~ da „z~
qvepunqtebis kumuliaciurad arseboba saxeze ar yofila,
rac kidev erTi safuZveli iyo gasaCivrebuli aqtebis ga-
sauqmeblad.

saapelacio sasamarTlos ganCinebis /sarezolu-
cio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 4 oqtombris ganCinebiT ss `...~
saapelacio saCivari ar dakmayofilda; ucvlelad darCa
Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 16 maisis gadawyvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
laco sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara apelaciis moti-
vebi, palatam miiCnia, rom masSi miTiTebuli garemoebebi
ar qmnian saproceso kodeqsis 393-e da 394-e muxlebiT gaT-
valiswinebuli gadawyvetilebis gauqmebis procesualur-
samarTlebriv safuZvlebs.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlom yuradReba gaamaxvila im faq-
tze, rom Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiis 2012 wlis 20 dekembris kanonier Za-
laSi Sesuli ganCinebiT, ss `...~ sarCelis moTxovnaze _ ba-
Tilad iqnes cnobili saqarTvelos kontrolis palatis
satendero komisiis 2012 wlis 9 ianvris #5 sxdomis oqmi,
sarCelis dauSveblobis safuZvliT, Sewyda saqmis warmo-
eba. zemoT miTiTebuli 2012 wlis 9 ianvris #5 sxdomis
oqmis Tanaxmad, saqarTvelos kontrolis palatis mier ga-
mocxadebul saqarTvelos kontrolis palatis TanamSro-
melTa janmrTelobis dazRvevis momsaxurebis Sesyidvis,
gamartivebuli eleqtronuli tenderidan diskvalifici-
rebuli iqna ss `...~ da aRniSnuli tenderi gamocxadda uar-
yofiTi SedegiT dasrulebulad.

mocemuli davis sagans warmoadgens ssip konkurencii-
sa da saxelmwifo Sesyidvebis saagentos 2012 wlis 2 mar-
tis #75 gankarguleba, romlis safuZvelzec „...~, saqar-
Tvelos kontrolis palatis momarTvis Sesabamisad, da-
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registrirda Sav siaSi da ssip konkurenciisa da saxelmwi-
fo Sesyidvebis saagentos 2012 wlis 29 martis #2/3-1040
werili, romliTac ss `...~, 2012 wlis 27 martis saCivarze
ganemarta, rom 2012 wlis 9 ianvris #12/06 werili da saa-
gentos mier saxelmwifo Sesyidvebis erTian eleqtronul
sistemaSi moZiebuli informacia srulad akmayofilebda
piris Sav siaSi registraciisaTvis kanonmdeblobiT dad-
genil moTxovnebs.

saapelacio sasamarTlo iziarebs, saqalaqo sasamar-
Tlos samarTlebriv Sefasebas, rom gansaxilvel SemTxve-
vaSi saqarTvelos kontrolis palatis mier gagzavnili we-
rilobiTi Setyobineba akmayofilebda 2011 wlis 7 apri-
lis saxelmwifo Sesyidvebis saagentos Tavmjdomaris #9
brZanebiT damtkicebuli `gamartivebuli Sesyidvis, ga-
martivebuli eleqtronuli tenderisa da eleqtronuli
tenderis Catarebis wesis~ 24-e muxlis me-2 punqtiT dad-
genil moTxovnebs da am viTarebaSi, saagento valdebuli
iyo, Setyobinebis miRebisTanave moexdina masSi aRniSnu-
li piris Sav siaSi registracia.

saapelacio palatam ar gaiziara apelantis argumenta-
cia, rom Semsyidvel organizacias werilobiTi Setyobi-
nebis gagzavnis, xolo saagentos werilobiTi Setyobine-
bis safuZvelze piris Sav siaSi daregistrirebis valde-
buleba warmoiSoba, mxolod debulebis me-13 muxlis me-2
punqtis „v~ da „z~ qvepunqtebiT gaTvaliswinebuli gare-
moebebis kumulaciurad arsebobis SemTxvevaSi da miuTi-
Ta, rom saqalaqo sasamarTlos mier, normis ganmartebi-
sas, gaTvaliswinebul iqna kanonmdeblis neba da mizani,
konkretuli norma ganimarta obieqturobisa da erTiano-
bis principebis dacviT da srulad gaiziara `gamartive-
buli Sesyidvis, gamartivebuli eleqtronuli tenderisa
da eleqtronuli tenderis Catarebis wesis~ 24-e muxlis
ganmarteba aRniSnulTan dakavSirebiT.

saapelacio palatis mosazrebiT, gansaxilvel SemTxve-
vaSi, xelSekrulebis Sesrulebis sabanko garantiis warud-
genlobis gamo, eleqtronuli tenderidan „...~ diskvali-
fikaciis pirobebSi, saxeze iyo saqarTvelos kontrolis
palatis mier werilobiTi Setyobinebis gagzavnisa da Sav
siaSi piris registraciisaTvis kanonqvemdebare aqtiT gan-
sazRvruli winapirobebis arseboba.

rac Seexeba apelantis miTiTebas piris Sav siaSi regis-
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traciamde saqmis garemoebaTa srulyofili gamokvlevis
Sesaxeb saagentos valdebulebaze, „gamartivebuli Ses-
yidvis, gamartivebuli eleqtronuli tenderisa da eleq-
tronuli tenderis Catarebis Sesaxeb~ wesis (sadavo sa-
marTlebrivi urTierTobis warmoSobis dros moqmedi) Se-
sabamisad, saapelacio sasamarTlos ganmartebiT, aRniS-
nulis aucilebloba warmoiSoboda mxolod im SemTxveva-
Si, Tuki Setyobineba Seexeboda mimwodeblis mier xelSek-
rulebiT nakisri valdebulebis srulad Seusruleblo-
bis faqts. saapelacio sasamarTlo, apelantis yuradRe-
bas miaqcevs aseve im garemoebaze, rom kanonqvemdebare
aqtSi 2012 wlis agvistoSi Sesuli cvlilebebis safuZvel-
ze mieniWa konkurenciisa da saxelmwifo Sesyidvebis saa-
gentos uflebamosileba, konkretul SemTxvevebSi gamo-
ikvlios saqmis garemoebebi da miiRos piris Sav siaSi re-
gistraciis gadawyvetileba, isic diskreciuli ufleba-
mosilebis farglebSi, rac ss `...~ Sav siaSi registraciis
dros moqmedi redaqciiT ar iyo gansazRvruli.

xolo, mosarCelis moTxovna _ daevalos mopasuxes mi-
si Savi siidan amoReba, saapelacio sasamarTlom am nawil-
Sic srulad gaiziara saqalaqo sasamarTlos Sefaseba, rom
gansaxilvel SemTxvevaSi, mosarCelis Suamdgomlobis sa-
fuZvelze, droebiTi ganCinebis miRebiT, davis ganxilvis
periodiT, ss `...~ amoRebul iqna droebiT Savi siidan, xo-
lo sarCelis dakmayofilebaze uaris Tqmis pirobebSi, ga-
dawyvetilebis kanonier ZalaSi SesvlisTanave, droebiTi
ganCineba dakargavs Zalas da mosarCelis mimarT gagrZel-
deba droebiTi ganCinebis miRebamde arsebuli samarTleb-
rivi reJimi.

kasatori: ss `...~;
mowinaaRmdege mxareebi: ssip saxelmwifo Sesyidvebis

saagento;
mesame piri: saxelmwifo auditis samsaxuri.
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2013 wlis 4 oqtombris ganCinebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofileba.

kasaciis motivebi:
materialuri: kasatoris ganmartebiT, ssip Sesyidve-

bis saagentom ise gamosca sadavo administraciul-samar-
Tlebrivi aqti, rom ar Cautarebia administraciuli war-
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moeba da ar gamoukvlevia arc erTi saqmisaTvis mniSvne-
lovani garemoeba, kerZod: kontrolis palatis satende-
ro dokumentaciaSi, romelic exeboda saxelmwifo Sesyid-
vas, miTiTebulia sakvalifikacio moTxovnebi, kerZod,
2.6.1 muxlis Tanaxmad: „tenderSi gamoyenebuli iqneba~
xelSekrulebis uzrunvelyofis sabanko garantia, xelSek-
rulebis saerTo Rirebulebis 2%-is odenobiT, danarTi
3-is Sesabamisad. mniSvnelovania, rom sakvalifikacio mo-
nacemebSi miTiTebuli ar aris sabanko garantiis warmod-
genis vadebis Sesaxeb, rac Seexeba danarT 3-s, igi warmo-
adgens sabanko garantiis formas da masSi miTiTebuli un-
da iyos xelSekruleba, romlis uzrunvelyofac unda mox-
des garantiiT anu jer unda daidos xelSekruleba da Sem-
deg mis uzrunvelsayofad gaices garantia.

2012 wlis 4 ianvris satendero komisiis #4 sxdomis oq-
mis me-4 nawilis Sesabamisad, sadazRvevo kompanias daeva-
la sabanko garantiis warmodgenda. arc aRniSnul oqmSi
iqna miTiTebuli sabanko garantiis warmodgenis vada.

„2011 wlis 7 aprilis saxelmwifo Sesyidvebis saagen-
tos Tavmjdomaris #9 brZanebiT damtkicebuli „gamar-
tivebuli Sesyidvis, gamartivebuli eleqtronuli ten-
deris da eleqtronuli tenderis Catarebis wesis~ me-15
muxlis Sesabamisad, ara ugvianes 1 samuSao dRis vadaSi
unda gaformdes saxelmwifo Sesyidvebis Sesaxeb xelSek-
ruleba.

amave muxlis `p~ qvepunqtis Tanaxmad, `mimdinareobs
xelSekrulebis momzadeba~ _ statusi, romelic tenders
eniWeba Semsyidveli organizaciis uflebamosili warmo-
madgenlis mier, mas Semdeg, rac satendero komisiis Sesa-
bamisi sxdomis oqmi, romliTac dasturdeba yvelaze da-
bali satendero winadadebis fasis mqone pretendentis
mier am wesis moTxovnaTa dacviT warmodgenili sakvali-
fikacio monacemebis damadasturebeli dokumentebis Se-
sabamisoba satendero gancxadebasa da satendero doku-
mentaciaSi asaxul moTxovnebTan da mimwodeblis mier am
wesis moTxovnaTa dacviT warmodgenili sakvalifikacio
monacemebis damadasturebeli dokumentebi aitvirTeba
sistemaSi. am qvepunqtiT gaTvaliswinebuli statusis ten-
derisaTvis miniWeba dauSvebelia im SemTxvevaSi, Tu ten-
derSi arc erTma mimwodebelma ar miiRo monawileoba da
tenders dadgenili wesiT ar miniWebia am punqtis `k~-`o~
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qvepunqtebiT gaTvaliswinebuli yvela statusi amave pun-
qtSi mocemuli TanmimdevrobiT~, Sesabamisad, aRniSnuli
statusis miniWeba tenderisaTvis ver moxdeboda, Tu ar
iqneboda warmodgenili yvela moTxovnili dokumenti, ka-
nonmdeblobiT an komisiis mier miniWebuli uflebamosi-
lebis farglebSi gansazRvrul vadebSi.

kasatoris ganmartebiT, diskvalifikacia ganxorciel-
da im safuZvliT, rom wardgenili ar iyo Sesrulebis ga-
rantia. aRniSnuli sakiTxi regulirdeba 2011 wlis 7 apri-
lis saxelmwifo Sesyidvebis saagentos Tavmjdomaris #9
brZanebis me-13 muxlis me-2 punqtis `v~ qvepunqtiT, rom-
lis Tanaxmadac: `mimwodebeli an/da pretendenti eqvem-
debareba diskvalifikacias Tu is aris am wesis me-15 mux-
lis pirveli punqtiT gaTvaliswinebuli gamarjvebuli
pretendenti da ar warmoadgens xelSekrulebis Sesru-
lebis uzrunvelyofis garantias; me-15 muxlis pirveli
punqtis Tanaxmad: `pretendentis mier sakvalifikacio mo-
nacemebis damadasturebeli dokumentebis srulyofilad
warmodgenis Semdeg gamarjvebul pretendentsa da Sem-
syidvel organizacias Soris ideba xelSekruleba, am sak-
valifikacio monacemebis wardgenidan ara ugvianes xuTi
samuSao dRisa. aRniSnuli vadis gagrZeleba SesaZlebelia
ara umetes xuTi dRiT, mxolod satendero komisiis dasa-
buTebuli oqmis safuZvelze, romelSic miTiTebuli iq-
neba obieqturi mizezebi, romelTa gamoc ver moxerxda
xelSekrulebis dadeba dadgenil vadaSi~.

miTiTebuli wesis 21-e muxlis me-4 punqtis Tanaxmad:
„xelSekrulebis Sesrulebis garantia an dazRveva, Sesa-
bamisi moTxovnis arsebobisas SesaZlebelia, waredginos
Semsyidvel organizacias gamartivebuli Sesyidvis Sem-
TxvevaSi xelSekrulebis dadebis Semdgom, xolo tende-
ris saSualebiT Sesyidvis SemTxvevaSi _ xelSekrulebis
dadebamde.~ Sesabamisad, zemoaRniSnulidan gamomdinare,
xelSekruleba unda dadebuliyo statusis _ „mimdinare-
obs xelSekrulebis momzadeba~ miniWebidan ara ugvianes 5
samuSao dRis vadaSi. garantia warmodgenili unda yofi-
liyo xelSekrulebis xelmoweris Semdeg. 2012 wlis 4 ian-
vari iyo oTxSabaTi, Sesabamisad, kanonqvemdebare norma-
tiuli aqtiT xelSekrulebaze xelmowerisTvis dadgeni-
li vadis zeda zRvari gadioda 2012 wlis 11 ianvars. moT-
xovnili garantia ki kontrolis palatas Cabarda 2012 wlis
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10 ianvars. Sesabamisad, kasatoris mtkicebiT, 2012 wlis 9
ianvris #5 sxdomis oqmi (eleqtronuli sistemis qrono-
logiis grafaSi uaryofiTi Sedegis TariRad miTiTebulia
2012 wlis 10 ianvari) ewinaaRmdegeboda moqmed kanonmdeb-
lobas.

kasatoris miTiTebiT, `gamartivebuli Sesyidvis, ga-
martivebuli eleqtronuli tenderisa da eleqtronuli
tenderis Catarebis wesis damtkicebis Sesaxeb~ saxelmwi-
fo Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 apri-
lis #9 brZanebis 24-e muxlis Tanaxmad: „im SemTxvevaSi,
Tu pretendentis/mimwodeblis diskvalifikaciis Sesaxeb
gadawyvetileba miRebulia am wesis me-13 muxlis me-2 pun-
qtis „v~ da „z~ qvepunqtebSi moyvanili mizezebis gamo an
mimwodeblis mier xelSekrulebis dadebis mizniT arake-
Tilsindisieri qmedebis Cadenis Sesaxeb cnobili gaxda
xelSekrulebis dadebis Semdeg, an/da mimwodebelma ver
Seasrula/arasrulad Seasrula xelSekrulebiT nakisri
valdebulebebi, Semsyidveli organizacia valdebulia, sa-
agentos dauyovnebliv werilobiT Seatyobinos aRniSnu-
li garemoebebisa da miRebuli gadawyvetilebis Sesaxeb,
Sesabamisi mizezebis miTiTebiT.~ sayuradReboa, rom aR-
niSnuli normiT dadgenili piroba, kerZod, me-13 muxlis
me-2 punqtis „v~ da „z~ qvepunqtebis kumulaciurad arse-
boba ar yofila, rac gasaCivrebuli aqtebis gauqmebis ki-
dev erTi safuZvelia.

kasatoris ganmartebiT, saqmis ganxilvis dros moxda
Sav siaSi pirTa registraciis wesis liberalizacia, ker-
Zod, cvlileba Sevida saxelmwifo Sesyidvebis saagentos
Tavmjdomaris 2011 wlis 7 aprilis #9 brZanebaSi, romlis
221-e muxlis me-2 nawilis Sesabamisad: `saagento werilo-
biTi Setyobinebis miRebis Semdeg gonivrul vadaSi ixi-
lavs aseT SetyobinebaSi aRniSnuli piris Sav siaSi dare-
gistrirebis sakiTxs. saagento piris Sav siaSi daregistri-
rebisas iTvaliswinebs bazarze konkurenciis dacvisa da
Tanazomierebis principebs, saagento uflebamosilia, Sem-
syidvel organizacias mosTxovos werilobiT Setyobine-
baSi arsebuli informaciis dazusteba, aseve miiRos sxva
damatebiTi informacia, rac aucilebelia piris Sav siaSi
daregistrirebis sakiTxze gadawyvetilebis miRebisas. sa-
Wiroebis SemTxvevaSi, piris Sav siaSi daregistrirebis sa-
kiTxze gadawyvetilebis miRebis procesSi saagento ase-
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ve uflebamosilia, saagentoSi moiwvios dainteresebuli
mxareebi~.

kasatoris ganmartebiT, vinaidan, zemoaRniSnuli cvli-
leba normatiul aqtSi Sevida saqmis ganxilvis dros, sa-
samarTlos unda gaevrcelebina aRniSnuli SeRavaTi ss `...~
da am cvlilebis gaTvaliswinebiT emsjela da gadaewyvi-
ta sadavo sakiTxi.

sakasacio sasamarTloSi warmodgenili mosazrebiT, ss
`...~ moiTxova sakasacio saCivris dasaSvebad cnoba da aR-
niSna, rom mniSvnelovania sakasacio sasamarTlos mier Se-
fasdes pozicia, romelic exeba `gamartivebuli Sesyid-
vis, gamartivebuli eleqtronuli tenderisa da eleqtro-
nuli tenderis Catarebis wesis damtkicebis Sesaxeb~ sa-
xelmwifo Sesyidvebis saagentos Tavmjdomaris 2011 wlis
7 aprilis #9 brZanebis 24-e muxls, romlis Sesabamisad:
`im SemTxvevaSi, Tu pretendentis an/da mimwodeblis dis-
kvalifikaciis Sesaxeb gadawyvetileba miRebulia am we-
sis me-13 muxlis me-2 punqtis `v~ da `z~ qvepunqtebSi moy-
vanili mizezebis gamo an/da mimwodeblis mier xelSekru-
lebis dadebis mizniT arakeTilsindisieri qmedebis Cade-
nis Sesaxeb cnobili gaxda xelSekrulebis dadebis Semdeg
anda mimwodebelma ver Seasrula/arasrulad Seasrula
xelSekrulebiT nakisri valdebulebebi, Semsyidveli or-
ganizacia valdebulia, saagentos dauyovnebliv werilo-
biT Seatyobinos aRniSnuli garemoebebisa da miRebuli ga-
dawyvetilebis Sesaxeb, Sesabamisi mizezebis miTiTebiT.~
mosazrebis avtoris ganmartebiT, qveda instanciis sasa-
marTloebma CaTvales, rom aRniSnul muxlSi `v~ da `z~ qve-
punqtebis kavSiri aris orTografiuli Secdoma da ar ar-
sebobs orive qvepunqtis kumulaciurad amoqmedebis sa-
fuZveli, rac arasworia.

amasTan, mosazrebis avtoris ganmartebiT, cvlileba
Sevida saxelmwifo Sesyidvebis saagentos Tavmjdomaris
2011 wlis 7 aprilis #9 brZanebaSi, romlis 221-e muxlis
me-3 nawilis Tanaxmad, `saagento werilobiTi Setyobine-
bis miRebis Semdeg gonivrul vadaSi ixilavs aseT Setyo-
binebaSi aRniSnuli piris Sav siaSi daregistrirebis sa-
kiTxs. saagento piris Sav siaSi daregistrirebisas iTva-
liswinebs bazarze konkurenciis dacvasa da Tanazomie-
rebis principebs, saagento uflebamosilia, Semsyidvel
organizacias mosTxovs werilobiT SetyobinebaSi arsebu-
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li informaciis dazusteba, aseve miiRos sxva damatebiTi
informacia, rac aucilebelia piris Sav siaSi daregistri-
rebis sakiTxze gadawyvetilebis miRebisas. saWiroebis Sem-
TxvevaSi, piris Sav siaSi daregistrirebis sakiTxze gadaw-
yvetilebis miRebis procesSi saagento aseve uflebamo-
silia, saagentoSi moiwvios dainteresebuli mxareebi~. aR-
niSnuli cvlilebiT dadginda aqtis gamocemis axali wesi
da axali cvlilebis SinaarsiT pirdapir aris dadgenili,
rom unda momxdariyo axali regulaciis gamoyeneba sasa-
marTlos mier da saagentosaTvis aqtis gamocemis dava-
leba.

mosazrebis avtoris ganmartebiT, aseve arasworia qve-
da instanciebis sasamarTloebis mosazreba, imasTan da-
kavSirebiT, rom konkurenciisa da saxelmwifo Sesyidve-
bis saagentos 2012 wlis 2 martis #75 gankarguleba da 2012
wlis 29 martis #2/3-1040 gadawyvetileba ar warmoadge-
nen individualur administraciul-samarTlebriv aqtebs
da mis gamomcem organos ar hqonda valdebuleba, zogadi
administraciuli kodeqsiT dadgenili wesiT erkvia ar-
sebiTi garemoebebi, ewinaaRmdegeba saqarTvelos uzenae-
si sasamarTlos praqtikas, romelic ganmartavs: a)adminis-
traciul samarTlebrivi aqtis raobas da niSnebs; aseve b)
arsebiTi garemoebebis kvlevis aucileblobas.

mosazrebis avtoris mtkicebiT, saapelacio sasamar-
Tlos mier dairRva samoqalaqo saproceso kodeqsis 244-e
muxli, mocemul sadavo SemTxvevaSi saapelacio sasamar-
Tlo gascda misTvis kanoniT dadgenil uflebamosilebas,
ar gamoiyena ra normatiuli aqti im SinaarsiT ra Sinaarsi-
Tac igi iyo miRebuli da gansazRvra, rom `gamartivebuli
Sesyidvis, gamartivebuli eleqtronuli tenderisa da
eleqtronuli tenderis Catarebis wesis damtkicebis Se-
saxeb~ saxelmwifo Sesyidvebis saagentos Tavmjdomaris
2011 wlis 7 aprilis #9 brZanebis 24-e muxlSi kumulaciu-
ri piroba ar arsebobs, roca normaSi or qvepunqts Soris
pirdapir aris miTiTebuli da kavSiri, rac Tavis mxriv, war-
moadgens orive pirobis arsebobis savaldebuloobas.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT ssip konkurenciis da saxelmwifo Sesyidvebis
saagentom moiTxova sakasacio saCivris dauSveblad cno-
ba da ganmarta, rom `gamartivebuli Sesyidvis, gamartive-
buli eleqtronuli tenderisa da eleqtronuli tende-
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ris Catarebis wesis~ saxelmwifo Sesyidvebis saagentos
Tavmjdomaris 2011 wlis 7 aprilis #9 brZanebis (sadavo
aqtis gamocemis momentisaTvis moqmedi redaqciiT) 24-e
muxlis me-3 punqtis Sesabamisad: `saagento werilobiTi
Setyobinebis miRebisTanave axdens am SetyobinebaSi aR-
niSnuli piris daregistrirebas Sav siaSi~, amave muxlis
me-2 punqtSi mocemulia im monacemebis CamonaTvali, ro-
melsac aucileblad unda Seicavdes Setyobineba, romel-
sac agzavnis Semsyidveli organizacia. kanonmdebloba ar
iTvaliswinebs valdebulebas da vadasac ki imisaTvis, rom
konkurenciisa da saxelmwifo Sesyidvebis saagentom ga-
naxorcielos is moqmedebebi, romelzedac miuTiTebs ka-
satori. ss `...~ Sav siaSi daregistrirebis mizezi aris xel-
Sekrulebis Sesrulebis garantiis warudgenloba da aR-
niSnuli faqtis damadasturebeli yvela dokumenti aris
sistemaSi, aseve sayuradReboa, rom kasatori ar xdis sa-
davod im faqts, rom 2012 wlis 9 ianvramde e.i. mis diskva-
lifikaciamde ar mouxdenia garantiis wardgena, aramed
mxolod Semdeg. Sesabamisad, ar arsebobs gasaCivrebuli
aqtebis baTilad cnobis safuZveli.

mosazrebis avtoris ganmartebiT, arasworia kasatoris
mosazreba, rom xelSekruleba unda dadebuliyo statu-
sis `mimdinareobs xelSekrulebis momzadeba~ miniWebidan
ara ugvianes 5 samuSao dRis vadaSi da garantia wardgeni-
li unda yofiliyo xelSekrulebis xelmoweris Semdeg, vi-
naidan, `gamartivebuli Sesyidvis, gamartivebuli eleq-
tronuli tenderisa da eleqtronuli tenderis Catare-
bis wesis~ saxelmwifo Sesyidvebis saagentos Tavmjdoma-
ris 2011 wlis 7 aprilis #9 brZanebis me-2 muxlis pirveli
punqtis Sesabamisad, sakvalifikacio monacemebis dama-
dasturebel dokumentebs warmoadgens mxolod `adminis-
traciuli organoebidan warmosadgeni dokumentebi~ da
maTSi araviTar SemTxvevaSi ar igulisxmeba xelSekrule-
bis Sesrulebis uzrunvelyofis garantia. aqedan gamom-
dinare, Semsyidveli organizacia uflebamosili iyo ten-
derisaTvis mieniWebina statusi _ `mimdinareobs xelSek-
rulebis momzadeba~. kasatori yovelgvari samarTlebri-
vi safuZvlis gareSe miiCnevs, rom xelSekrulebis uzrun-
velyofis garantia wardgenili unda yofiliyo xelSekru-
lebis xelmoweris Semdeg, zemoaRniSnuli wesis 21-e mux-
lis me-4 punqtis Sesabamisad (romelsac kasatoric iSve-
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liebs, Tumca gaugebaria riTi abaTilebs am normis moT-
xovnas), `xelSekrulebis Sesrulebis garantia an dazRve-
va, maTi moTxovnisas, gamartivebuli Sesyidvis SemTxve-
vaSi SesaZlebelia waredginos Semsyidvel organizacias
xelSekrulebis dadebis Semdgom, xolo tenderis saSua-
lebiT Sesyidvis SemTxvevaSi wardgenil unda iqnes xel-
Sekrulebis dadebamde~, ramdenadac xelSekruleba unda
gaformebuliyo eleqtronuli tenderis Catarebis Sede-
gad da xelSekrulebis garantia Semsyidvel organizaci-
as waredgineba xelSekrulebis dadebamde. aseve araswo-
ria kasatoris miTiTeba zemoaRniSnuli wesis me-15 mux-
lze, romlis Sesabamisad, xelSekruleba ideba sakvali-
fikacio monacemebis damadasturebeli dokumentebis
wardgenidan ara ugvianes 5 samuSao dRisa da amis safuZ-
velze miiCnevs, rom 2012 wlis 10 ianvris sadavo garantia
dagvianebiT ar yofila wardgenili. mowinaaRmdege mxare
ar iziarebs, kasatoris mosazrebas, rom norma iZleva sa-
Sualebas xelSekruleba daidos 5 samuSao dRis vadaSi da
krZalavs am vadis mxolod gazrdas da ara Semcirebas (ga-
monaklisi garemoebebis garda, rasac adgili ar aqvs am Sem-
TxvevaSi). amave normis farglebSi, Semsyidvel organiza-
cias gagzavnili aqvs pretendentisTvis 2012 wlis 4 ian-
vris #5/06 Setyobineba, romliTac sTxovs xelSekrule-
bis gaformebas da xelSekrulebis Sesrulebis garantiis
wardgenas 1 samuSao dRis vadaSi. aRniSnuli vada aranai-
rad ar moicavs 2012 wlis 10 ianvars da ar iZleva imis in-
terpretaciis saSualebas, rom garantia SesaZlebelia,
warmodgeniliyo 5 samuSao dRis vadaSi an xelSekrulebis
dadebis Semdeg. aRsaniSnavia, rom garantia, romelic dag-
vianebiT iqna wardgenili kasatoris mier Semsyidvel or-
ganizaciaSi, gacemulia 2012 wlis 3 ianvars, rac xazs us-
vams kasatori kompaniis ganzraxvas, rom ar iyo orienti-
rebuli garantiis xelSekrulebis dadebis Semdeg wardge-
naze.

rac Seexeba sakanonmdeblo cvlilebas, romelmac Sec-
vala Sav siaSi piris registraciis procesi, aRniSnuli
cvlilebebi ganxorcielda kasatoris Sav siaSi registra-
ciis Semdeg, aqedan gamomdinare, gaurkvevelia aqtis ba-
Tilobis safuZvlad rogor SeiZleba iqnes gaTvaliswine-
buli aqtis gamocemis Semdeg amoqmedebuli norma, rame-
Tu aRniSnuli norma ar gamoiyeneboda kasatoris Sav siaSi
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registraciis Taobaze aqtis miRebisas.
sakasacio sasamarTlos mier sakasacio saCivris da-

saSvebobis procesualuri wanamZRvrebi:
sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-

ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebis, mxa-
reTa axsna-ganmartebebisa da saqmis sasamarTlo ganxil-
vis Sedegad mivida im daskvnamde, rom ss `...~ sakasacio sa-
Civari unda dakmayofildes; gauqmdes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2013
wlis 4 oqtombris ganCineba da sakasacio sasamarTlos mi-
er miRebuli axali gadawyvetilebiT ss `...~ sarCeli dakma-
yofildes, baTilad unda iqnes cnobili ssip konkurenci-
isa da saxelmwifo Sesyidvebis saagentos 2012 wlis 2 mar-
tis #75 gankarguleba; 2012 wlis 29 martis #2/3-1040 we-
rili da ssip konkurenciisa da saxelmwifo Sesyidvebis
saagentos daevalos ss `...~ Savi siidan amoReba; winamdeba-
re gadawyvetilebis miRebiT aseve Zaladakargulia Tbi-
lisis saqalaqo sasamarTlos 2012 wlis 20 aprilis droe-
biTi ganCineba prevenciuli dacvis gamoyenebis Taobaze;

kasaciis daSvebis wanamZRvris ganmarteba konkretul
saqmeze: gansaxilveli sakasacio saCivris motivi, sadavo
samarTalurTierTobaSi gamosayenebeli normebis Sinaar-
sis ganmartebis Taobaze sagulisxmo da gansakuTrebulia,
ramac sakasacio sasamarTlos mosazrebiT Seqmna absolu-
turi kasaciis wanamZRvrebi, Sesabamisad, mocemul saqmes
mianiWa samarTlis ganviTarebisa da erTgvarovani sasamar-
Tlo praqtikis CamoyalibebisaTvis mniSvnelovani saqmis
statusi, kerZod, mocemul saqmeze sakasacio sasamar-
Tlos samarTlebrivi Sefasebebi mniSvnelovania ramdeni-
me TvalsazrisiT:

1. saxelmwifo Sesyidvebis proceduraSi Tanasworobi-
sa da samarTliani konkurenciis uzrunvelyofa, rogorc
konstituciuri principis _ Tavisufali samewarmeo saq-
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mianobis xelSewyobisa da konkurenciis ganviTarebis ga-
rantia;

2. saxelmwifo Sesyidvebis, rogorc sajaro samarTleb-
rivi procedurebis kanonierebis roli da gavlena sajaro
mmarTvelobis samarTlebriv CarCoSi ganxorcielebis uz-
runvelyofaze;

3. saxelmwifo Sesyidvebis kanonierebaze zedamxedve-
lobisa da Sesyidvebis procedurebis regulirebis poli-
tikis ganmsazRvreli organos ssip saxelmwifo Sesyidve-
bis saagentos roli da funqciebi;

4. saxelmwifo SesyidvebSi monawile arakeTilsindisi-
er pirTa reestris, rogorc monacemTa bazis arsi, mniS-
vneloba da misi kanonierebis funqcia SesyidvebSi mona-
wile an aseTiT dainteresebul pirTa samarTlebriv mdgo-
mareobasa da saqmian reputaciaze;

5. ssip saxelmwifo Sesyidvebis saagento, rogorc ad-
ministraciuli organo da misi gadawyvetilebebis, ro-
gorc administraciuli aqtis kanonierebis ganmsazRvre-
li garemoebebis dadgena-Sefaseba, aseve, kanoniT dadge-
nil samarTlebrivi kontrolis meqanizmebisa da wesebis
specifikuri xasiaTis analizi.

gansaxilveli dava warmoSobilia administraciul-sa-
marTlebrivi urTierTobidan, saxelmwifo Sesyidvebis
proceduris erT-erTi institutis _ arakeTilsindisier
pirTa reestris gamoyenebis kanonierebasTan dakavSire-
biT sawarmosa da administraciul organos Soris.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
sakasacio sasamarTlos Sefasebebi da samarTlebrivi das-
kvnebi xels Seuwyobs saxelmwifo Sesyidvebis arsis gaaz-
rebas, proceduris kanonierebisaTvis ganmsazRvreli faq-
torebis gamokveTas, Sesyidvebis procedurebis monawi-
le pirTa samarTlebrivi statusis, maTi ufleba-movale-
obebis dazustebas, mocemul proceduraSi gadawyvetile-
baTa miRebis formebis dakonkretebas, gaanalizebasa da
sajaro mmarTvelobis kanonierebis standartTan Sesaba-
misobis dadgenas.

samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis damkvidrebisaTvis arsebiTia ssip saxelmwifo
Sesyidvebis saagentos funqciebis ganmsazRvreli kano-
nis `saxelmwifo Sesyidvebis Sesaxeb~ debulebaTa zogadi
administraciuli kodeqsis principebsa da normebTan Se-



30

sabamisobis analizi, rac xels Seuwyobs erovnul sasamar-
Tloebs saxelmwifo Sesyidvebis proceduris kanoniere-
bis Taobaze wamoWrili sasamarTlo konfliqtebis kano-
nier da samarTlian ganxilva-gadawyvetaSi. amavdroulad,
winamdebare gadawyvetileba sasargeblo iqneba yvela ad-
ministraciuli organos (rogorc saxelmwifo Sesyidvebis
ganmaxorcielebeli) moxeleTaTvis, am proceduris kano-
nieri praqtikis dasamkvidreblad, aseve uzenaesi sasamar-
Tlos saxelmZRvanelo ganmartebebi daexmareba qveynis
biznes _ seqtors saxelmwifo Sesyidvebis proceduraSi
maTi ufleba-movaleobebis gasaazreblad da Seqmnis da-
matebiT samarTlebriv garantias Tavisufali samewarmeo
saqmianobisa da konkurenciis ganviTarebisaTvis.

sakasacio sasamarTlo saxelmwifo SesyidvebTan dakav-
SirebiT sajarosamarTlebriv davebze moculobiTi praq-
tikis Seswavla-gaanalizebis Sedegad miiCnevs, rom moce-
muli davis kanonierad gadawyvetisa da ganmazogadebeli
sasamarTlo daskvnis Camosayalibeblad aucilebelia sa-
marTlebrivad Sefasdes saxelmwifo Sesyidvebis momwes-
rigebeli normebis, procedurebisa da institutebis ga-
moyenebis kvalificiuroba, agreTve samarTalurTierTo-
bisaTvis damaxasiaTebeli rigi tendenciebi, rac ufleba-
Ta darRvevis mizezi xdeba.

sakasacio sasamarTlos miaCnia, rom saxelmwifo Sesyid-
vebi erT-erT umniSvnelovanes sajaro mmarTvelobiT
funqcias warmoadgens, romlis samarTlebrivi Sedegebi
aisaxeba rogorc mmarTvelobis kanonierebaze, saxelmwi-
fo saxsrebis racionalur ganawilebasa da xarjvaze, sa-
xelmwifos, rogorc keTilsindisieri saxelSekrulebo
urTierTobis partnioris imijis Camoyalibebaze, aseve,
Tavad samewarmeo subieqtebisTvis jansaRi konkurenci-
is pirobebis Seqmnis, Tavisufali sabazro ekonomikis gan-
viTarebis, kanonieri da samarTliani samoqalaqo brunvis
uzrunvelyofaze.

sakasacio sasamarTlos miaCnia, rom am TvalsazrisiT,
saxelmZRvanelod rekomendirebuli sasamarTlo Sefase-
bebi da daskvnebi dRemde sasamarTlo aqtebSi ar asaxu-
la, ris gamoc igi xels Seuwyobs erTgvarovani sasamarTlo
praqtikis Camoyalibebas, aseve sasargeblo iqneba saqar-
Tvelos administrirebis sistemis momavali praqtikisaT-
vis da mewarmeTa uflebebis ganmtkicebisaTvis.
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saqmis masalebiT dadgenilia:
saqarTvelos kontrolis palatis mier 2011 wlis 23 de-

kembers gamocxadda tenderi (CPV 66512200) sadazRvevo
momsaxurebis gamartivebuli eleqtronuli Sesyidvebis
Sesaxeb.

saqarTvelos kontrolis palatis satendero komisiis
2012 wlis 4 ianvris #4 sxdomis oqmis 1-li punqtis Sesaba-
misad, saqarTvelos kontrolis palatis mier gamocxade-
bul saqarTvelos kontrolis palatis TanamSromelTa
janmrTelobis dazRvevis (CPV 66512200) momsaxurebis Ses-
yidvis, gamartivebul eleqtronul tenderSi ss `...~ mier
warmodgenili sakvalifikacio monacemebi akmayofilebda
satendero gancxadebiT da satendero dokumentaciiT
gansazRvrul moTxovnebs da amave oqmis me-2 punqtis Se-
sabamisad, saqarTvelos kontrolis palatis TanamSromel-
Ta janmrTelobis dazRvevis momsaxurebis Sesyidvis, ga-
martivebul eleqtronul tenderSi gamarjvebulad gamov-
linda ss `...~, me-3 punqtis Sesabamisad, dadginda ara ugvi-
anes 1 samuSao dRis vadaSi saxelmwifo Sesyidvebis Sesa-
xeb xelSekrulebis gaformeba, me-4 punqtis Tanaxmad, ss
`...~ aseve ecnoba waredgina xelSekrulebis uzrunvelyo-
fis sabanko garantia, xelSekrulebis saerTo Rirebule-
bis 2%-is odenobiT.

saqarTvelos kontrolis palatis satendero komisiis
Tavmjdomaris 2012 wlis 4 ianvris #5/06 weriliT ss `...~
eTxova ara ugvianes 1 samuSao dRis vadaSi gamocxadebu-
liyo saxelmwifo Sesyidvebis Sesaxeb xelSekrulebis ga-
saformeblad da warmoedgina xelSekrulebis uzrunvel-
yofis sabanko garantia.

saqarTvelos kontrolis palatis satendero komisiis
2012 wlis 9 ianvris #5 sxdomis oqmis Tanaxmad, ss `...~ mie-
ca vada _ 1 samuSao dRe, xelSekrulebis gasaformeblad
da sabanko garantiis warmosadgenad, rac dadgenil dro-
Si ss `...~ ar waradgina da Sesabamisad ver gaformda xel-
Sekrulebac, ris gamoc saqarTvelos kontrolis palatis
mier, gamocxadebuli saqarTvelos kontrolis palatis
TanamSromelTa janmrTelobis dazRvevis momsaxurebis
Sesyidvis, gamartivebul eleqtronul tenderSi ss `...~
diskvalificirebuli iqna. amasTan, aRniSnuli tenderi ga-
mocxadda uaryofiTi SedegiT dasrulebulad da mieniWa
statusi `dasrulebulia uaryofiTi SedegiT~.
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saqarTvelos kontrolis palatis satendero komisiis
Tavmjdomarem 2012 wlis 9 ianvars #12/06 weriliT mimar-
Ta konkurenciisa da saxelmwifo Sesyidvebis saagentos
da miuTiTa, rom saqarTvelos kontrolis palatis Tanam-
SromelTa janmrTelobis dazRvevis (CPV 66512200) momsa-
xurebis Sesyidvis gamartivebul eleqtronul tenderSi,
(gancxadebis #SPA10032505) ss `...~ saqarTvelos kontro-
lis palatis satendero komisiis 2012 wlis 9 ianvris #5
oqmis safuZvelze diskvalificirebul iqna.

ss `...~ sabanko garantia saqarTvelos kontrolis pala-
taSi waradgina 2012 wlis 10 ianvars.

konkurenciisa da saxelmwifo Sesyidvebis saagentos
Tavmjdomaris 2012 wlis 2 martis #75 gankargulebiT ss
`...~ saqarTvelos kontrolis palatis 2012 wlis 9 ianvris
#12/06 werilis safuZvelze 2012 wlis 2 marts daregis-
trirda Sav siaSi xelSekrulebis Sesrulebis uzrunvel-
yofis garantiis warudgenlobis gamo.

ss `...~ 2012 wlis 27 marts saCivriT mimarTa konkuren-
ciisa da saxelmwifo Sesyidvebis saagentos da moiTxova
ss `...~ Savi siidan amoReba.

zemoaRniSnul saCivarTan dakavSirebiT ss `...~ ssip kon-
kurenciisa da saxelmwifo Sesyidvebis saagentos 2012
wlis 29 martis #2/3-1040 weriliT, ecnoba, rom saqarTve-
los kontrolis palatis 2012 wlis 9 ianvris #12/06 weri-
li ss `...~ Sav siaSi registraciis Taobaze da masze darTu-
li da saagentos mier saxelmwifo Sesyidvebis erTian eleq-
tronul sistemaSi moZiebuli informacia srulad akmayo-
filebda piris Sav siaSi registraciisaTvis kanonmdeblo-
biT dadgenil moTxovnebs.

1. sakasacio sasamarTlos mosazrebiT, saxelmwifo Ses-
yidvebis, rogorc mmarTvelobiTi funqciis kanonieri gan-
xorcieleba garkveuli aspeqtiT pasuxobs saqarTvelos
saxelmwifos konstituciur valdebulebas, kerZod, sa-
qarTvelos konstituciis 30.2 muxlis mixedviT, saxelmwi-
fo valdebulia, xeli Seuwyos Tavisufali mewarmeobisa
da konkurenciis ganviTarebas. aRniSnuli valdebuleba
moicavs, rogorc kerZo, ise sajaro sferoSi, rogorc nor-
matiul (sakanonmdeblo), normatiul-administraciul
(kanonqvemdebare da individualuri administraciul-sa-
marTlebrivi aqtebi, procedurebi, administraciuli
xelSekrulebebi), samarTlian da Tanasworobaze dafuZ-
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nebul maRali standartebis dadgenas, aseve, dadgenili
normebis praqtikul viTarebaSi samarTlian da kanonSe-
sabamisi aRsrulebis damkvidrebas.

sakasacio sasamarTlo ganmartavs, rom zemoT miTiTe-
buli konstituciuri daTqmis Sesruleba emsaxureba ase-
ve konstituciuri rangis principebis _ kanonierebisa da
Tanasworobis principebis, adamianis ZiriTadi uflebebi-
sa da Tavisuflebebis (saqarTvelos konstituciis II Ta-
vi), romlebic maTi Sinaarsis gaTvaliswinebiT, vrcelde-
ba agreTve iuridiul pirebze (saqarTvelos konstituci-
is 45-e muxli), srulfasovan realizacias.

saxelmwifos konstituciuri valdebulebis jerovani
Sesruleba gansakuTrebul datvirTvas atarebs adminis-
traciul-samarTlebriv urTierTobebSi, ramdenadac sa-
xelmwifo misi administraciuli organoebis saxiT samar-
TalurTierTobis uSualo monawile, samarTlebrivi pro-
cesis Semoqmedi, Sesabamisad, mis kanonierebaze da piris
uflebebis dacvaze pasuxismgebeli subieqtia.

saxelmwifo Sesyidvebis kanoniereba Tavisi samarTleb-
rivi SedegebiT gavlenas axdens, rogorc mmarTvelobis
sajaroobis, miukerZoeblobisa da kanonierebis xarisxze,
saxelmwifo fuladi saxsrebis xarjvis racionalur xasi-
aTze, mis mimarT ndobisa da avtoritetis Camoyalibebis
tempebze, sazogadoebis ganwyobis formirebaze, aseve,
praqtikaSi damkvidrebuli klanuri ekonomikis, gavleni-
ani jgufebis biznes-interesebis, korufciuli garigebe-
bis sqemebis gatarebis nacvlad qveyanaSi jansaRi ekono-
mikuri procesebis ganviTarebaze, konkurentuli garemo-
sa da kanonieri samewarmeo urTierTobebis tendenciis
Seqmnaze.

sakasacio sasamarTlo 2005 wlis 20 aprilis `saxelmwi-
fo Sesyidvebis Sesaxeb~ kanonis me-2 muxlis safuZvelze
ganmartavs, rom normatiuli aqtis miznis gansazRvrisas
kanonmdebeli konstituciuri principis realizaciis mi-
saRwevad uTiTebs: saxelmwifo Sesyidvebis ganxorciele-
bisas monawileTa mimarT samarTliani da aradiskrimina-
ciuli midgomisa da sajaroobis uzrunvelyofas /`g~ da
`d~ punqtebi/, xolo, kanoniT dadgenili procedura swo-
red am miznis miRwevas emsaxureba, Sesabamisad, maTi zed-
miwevniT dacva da kanonSesabamisi aRsruleba Semsyidve-
li administraciuli organoebis sajaro valdebulebas
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warmoadgens.
amdenad, aRniSnuli sajaro samarTlebrivi procedu-

ris kanonierebis maRali standartiT ganxorcieleba, ro-
gorc samarTlebrivi, ise ekonomikuri Sedegebis gaTva-
liswinebiT warmoadgens qveynis administraciuli orga-
noebis umniSvnelovanes amocanas, xolo proceduris ka-
nonierebaze srulfasovani, kvalificiuri da samarTlia-
ni sasamarTlo kontrolis ganxorcieleba _ erovnuli sa-
samarTloebis konstituciuri funqciisa da misiis jero-
van aRsrulebas.

2. sakasacio sasamarTlos miaCnia, rom saxelmwifo Ses-
yidvebis kanonierebis roli da gavlena ganmsazRvrelia
sajaro mmarTvelobis samarTlebrivi imijisaTvis, ramde-
nadac saxelmwifos yvela administraciul organos saja-
ro amocanebis Sesasruleblad miniWebuli aqvs ufleba-
mosileba ganaxorcielos saxelmwifo Sesyidvis procedu-
ra nebismieri saqonlis, momsaxurebisa da samSeneblo sa-
muSaos SesaZenad, ramdenadac mmarTvelobiTi saqmiano-
bis efeqtiani Sesruleba sxvadasxva materialuri saxis sa-
Wiroebazea damokidebuli, ase mag.: qveynis Tavdacvisu-
narianobis xarisxi ganpirobebulia samxedro daniSnule-
bis nagebobebis, iaraRisa da aRWurvilobis, armiis kvebis
produqtebis, marTlwesrigis ganmtkiceba _ Sesabamisi
satransporto specteqnikisa da specsaSualebebis, ganaT-
lebis sistemis jerovani xarisxi _ skolamdeli da saSua-
lo ganaTlebis Sesaferisi nagebobebis, saganmanaTleblo
literaturis, programebis SeZeniT da a.S.. saxelmwifo Ses-
yidvebi xelisuflebis konkretuli donis (saxelmwifo,
avtonomiuri respublikis, TviTmmarTvelobis, ssip pire-
bis) Sesabamisi sabiujeto saxsrebiT xorcieldeba, rome-
lic saqarTvelos mosaxleobis SenatanebiT ivseba saja-
ro interesebis dasakmayofileblad. sabiujeto saxsre-
bis racionaluri xarjva ki `saxelmwifo Sesyidvebis Sesa-
xeb~ kanonis erT-erT ZiriTad mizans warmoadgens, ris uz-
runvelsayofad kanoniT mkacrad reglamentirebuli we-
sebi, principebi da stadiebia dadgenili, romlis ganux-
rel Sesrulebas minimumamde dahyavs proceduris da misi
Sedegebis gaumWvirvaloba, interesTa konfliqtis, ko-
rufciuli sqemebis daSvebis SesaZlebloba.

amavdroulad, mocemul proceduraSi praqtikulad re-
alizdeba mmarTvelobiTi samarTlis umniSvnelovanesi,
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fundamentaluri principebi, rogoricaa: kanonierebis, sa-
jaroobis, miukerZoeblobis, Tanasworobis, kanonieri
ndobis uflebis, kerZo da sajaro interesebis propor-
ciulobis principebi, amdenad, maTi ignorireba, ugule-
belyofa an darRveva pirdapir zemoqmedebs sajaro mmar-
Tvelobis tipis klasifikaciisas. sakasacio sasamarTlo
ganmartavs, rom saxelmwifo Sesyidvebi, rogorc mmarTve-
lobiTi saqmianoba or safexuriani procesiT xorcielde-
ba:

1. mimwodeblis SerCevis/gamovlenis mizniT Sesyidvis
proceduris Catareba;

2. SerCeul /gamarjvebul/ mimwodebelTan saxelmwifo
Sesyidvis Sesaxeb xelSekrulebis dadeba.

amdenad, aRniSnuli procedura iTvaliswinebs adminis-
traciuli organos saqmianobis samive /ZiriTadi/ samar-
Tlebrivi formis: administraciul-samarTlebrivi aqtis,
administraciuli realaqtis, administraciuli xelSek-
rulebisa da agreTve, kerZo samarTlebrivi formis _ sa-
moqalaqo xelSekrulebis gamoyenebas. saqmianobis yvela
aRniSnuli samarTlebrivi forma kanoniT mkacrad deta-
lizebul mowesrigebas aris daqvemdebarebuli, Tanmim-
devruli xasiaTiT gamoirCeva da romelime stadiaze uka-
nonobis daSveba mTeli procedurisa da samarTlebrivi
formebis kanonierebaze aisaxeba.

aRniSnulidan gamomdinare, saxelmwifo Sesyidvebis,
rogorc sajaro mmarTvelobis procedurebis kanoniere-
ba masStabur zegavlenas axdens ara mxolod konkretuli
Semsyidveli administraciuli organos, aramed mTlianad
sajaro mmarTvelobis sistemis samarTlebriv CarCoSi
funqcionirebasa da kanonieri administrirebis standar-
tis uzrunvelyofaze.

3. mocemuli samarTalurTierTobis arsis gasarkvevad
aucilebelia gaanalizdes saxelmwifo Sesyidvebis pro-
cedurebis regulirebis politikis ganmsazRvreli orga-
nos ssip saxelmwifo Sesyidvebis saagentos roli da fun-
qciebi.

`saxelmwifo Sesyidvebis Sesaxeb~ kanonis moTxovnaTa
dacvisa da Sesrulebis uflebamosilebis mqone organod
dadginda amave kanonis safuZvelze Seqmnili damoukide-
beli ssip, romlis saqmianobis samarTlebrivi safuZvelia
saqarTvelos konstitucia, saerTaSoriso xelSekrulebe-
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bi da SeTanxmebebi, `saxelmwifo Sesyidvebis Sesaxeb~ ka-
noni da maT Sesabamisad SemuSavebuli saagentos debule-
ba.

sakasacio sasamarTlo ganmartavs, miuxedavad imisa,
rom kanonis 4.3 muxli ssip saxelmwifo Sesyidvebis saa-
gentos saqmianobis samarTlebriv safuZvlad ar uTiTebs
zogad administraciul kodeqss, rac mxolod dasanan sa-
kanonmdeblo xarvezad SeiZleba dakvalificirdes, igi
usaTuod warmoadgens misi saqmianobis erT-erT ZiriTad
samarTlebriv safuZvels, rogorc sakanonmdeblo aqti,
romelic gansazRvravs administraciuli organos cnebas,
administraciuli organoebis mier saqmianobis samarTleb-
rivi formebis, momzadebis, gamocemis, dadgenisa da Ses-
rulebis wesebs.

ssip saxelmwifo Sesyidvebis saagento, saqarTvelos
zogadi administraciuli kodeqsis 2.1 muxlis `a~ qvepun-
qtis safuZvelze ganekuTvneba am kodeqsiT definirebul
administraciul organos, axorcielebs saerTo adminis-
trirebas saxelmwifo Sesyidvebis proceduraze, gansaz-
Rvravs saxelmwifo Sesyidvebis procedurebis reguli-
rebis saxelmwifo politikas da zedamxedvelobs mis gan-
xorcielebas.

ssip saxelmwifo Sesyidvebis saagentos kanoniT dad-
genili funqciebis xasiaTis Seswavla-ganxilva ganapiro-
bebs saagentos rols saxelmwifo Sesyidvebis procesis
mniSvnelobis TvalsazrisiT, rogorc sajaro mmarTvelo-
bis kanonierebis, ise zogadad keTilsindisieri adminis-
trirebis standartis misaRwevad, ase mag.: saagento Sei-
muSavebs da gamoscems kanonis moqmedebisaTvis aucile-
bel normatiul aqtebsa da standartul satendero do-
kumentacias; uzrunvelyofs maT saerTaSoriso normeb-
Tan harmonizacias; saagentos sistema detalurad swav-
lobs, aanalizebs da saqarTvelos mTavrobas warudgens
winadadebebs Semsyidveli organizaciebidan miRebuli an-
gariSgebis safuZvelze qveyanaSi arsebul mdgomareobas
Sesyidvebis sferoSi. saagentos dakisrebuli aqvs speci-
aluri samarTlebrivi da teqnikur-organizaciuli sagan-
manaTleblo procesis organizeba, rogorc administraci-
uli organoebisaTvis, ise masmediis da sxva dainterese-
bul pirTaTvis, Sesyidvebis sajaroobisa da gamWvirvalo-
bis uzrunvelmyofi teqnologiebis danergva da sainfor-
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macio bazis Seqmna, Sesyidvebis kanonierebaze zedamxed-
veloba; saxelmwifo Sesyidvebis xelovnurad dayofis
faqtebis gamovlena da reagireba; davebis ganxilva; ke-
Tilsindisier da arakeTilsindisier pirTa reestrebis
warmoeba.

(davebis ganxilvis struqturasa da specifikur xasi-
aTze sakasacio sasamarTlo imsjelebs qvemoT).

sakasacio sasamarTlo `saxelmwifo Sesyidvebis Sesa-
xeb~ kanonis 4.6 muxlis (saagentos ZiriTadi funqciebi)
safuZvelze ganmartavs, rom saagentosaTvis amgvari far-
To profilis kompetenciis gadacemiT kanonmdebeli xazs
usvams Sesyidvebis sferoSi saxelmwifo politikis dageg-
mvis, organizebis, intensiuri analizisa da misi Sesrule-
bis zedamxedvelobis mniSvnelobas, rac Tavis mxriv, saa-
gentos avaldebulebs am umniSvnelovanesi funqciebis
zedmiwevniT samarTlebriv CarCoSi ganxorcielebas, ra-
Ta acilebul iqnes mocemul proceduraSi kanonSeusaba-
mo da arajansaRi tendenciebis damkvidreba.

4. ssip saxelmwifo Sesyidvebis saagentos funqciebSi,
rogorc gansaxilveli samarTalurTierTobis, aseve, zo-
gadad, Sesyidvebis sferoSi kanonieri praqtikis dasam-
kvidreblad, principuli mniSvnelobiT gamorCeulia Ses-
yidvebis monawile arakeTilsindisier pirTa reestris
warmoebis kompetencia. `saxelmwifo Sesyidvebis Sesaxeb~
kanonis 3.1 muxlis `m~ qvepunqtiT SesyidvebSi monawile
arakeTilsindisier pirTa reestri, rogorc kanonSi gamo-
yenebuli termini definirebulia Semdegi SinaarsiT: Savi
sia, romelsac saxelmwifo Sesyidvebis saagento eleqtro-
nulad awarmoebs da ganaTavsebs Tavis oficialur veb-
gverdze. Sav siaSi aisaxeba saxelmwifo SesyidvebSi mona-
wile im arakeTilsindisier pirTa, pretendentTa da mim-
wodebelTa monacemebi, romlebsac Sav siaSi Setanidan 1
wlis ganmavlobaSi ara aqvT ufleba, monawileoba miiRon
saxelmwifo SesyidvebSi da dadon saxelmwifo Sesyidvis
Sesaxeb xelSekruleba. Savi sia xelmisawvdomia nebismie-
ri pirisaTvis. Savi siis warmoebis wesi da pirobebi gani-
sazRvreba saxelmwifo Sesyidvebis saagentos Tavmjdo-
maris mier damtkicebuli kanonqvemdebare normatiuli aq-
tiT.

sakasacio sasamarTlosTvis mocemul sakiTxze saerTa-
Soriso praqtikisa da gamocdilebis gacnobis Sedegad cxa-
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di gaxda, rom am institutis SemoRebiT saqarTvelos sa-
xelmwifo udavod novatoria, ramdenadac moZiebuli ma-
salebis mixedviT, evropis samarTlebriv saxelmwifoeb-
Si arc erTgan ar xorcieldeba amgvari reestris warmoe-
ba, xolo amerikis SeerTebul StatebSi xdeba arakeTil-
sindisier SemsyidvelTa siis Sedgena, romelic ganTavse-
bulia veb-gverdebze, Sesabamisad, xelmisawvdomia, mag-
ram aqvs informaciuli xasiaTi da uSualo samarTlebriv
Sedegs ar iwvevs, ramdenadac ar gamxdara sakanonmdeblo
mowesrigebis sagani. amdenad, iuridiuli Zala mxolod sa-
qarTveloSi mieniWa. sakasacio sasamarTlo qarTuli biz-
nes-seqtoris dabali samarTlebrivi kulturisa da game-
febuli upasuxisgeblobis gaTvaliswinebiT amgvar nova-
cias ar afasebs negatiurad, metic, am institutma SesaZ-
loa, xeli Seuwyos keTilsindisieri partnioruli kul-
turis tradiciis Camoyalibebas, maTi organizebulobisa
da pasuxismgeblobis amaRlebas, Tumca miaCnia, rom saxel-
mwifos aqvs pasuxismgebloba, samarTlianad, detalurad
da uaRresad kvalificiurad gaweros samarTalurTier-
Tobis monawileTa ufleba-movaleobani, reestris for-
mirebis, gadawyvetilebaTa miRebis safuZvlebi, wesebi da
procedurebi, raTa Tavidan iqnes acilebuli saqarTve-
los konstituciiTa da moqmedi kanonmdeblobiT garan-
tirebuli, rogorc materialuri, aseve proceduruli uf-
lebebis Selaxva. sakasacio sasamarTlos SefasebiT, sa-
xelmwifo Sesyidvebis kanonmdeblobis mixedviT aRniSnu-
li standarti miRweuli ar aris (Sefasebis samarTlebriv
dasabuTebaze sasamarTlo imsjelebs qvemoT), ris gamoc
dauyovnebliv saWiroebs, rogorc sakanonmdeblo, aseve,
kanonqvemdebare aqtebis qveynis sxva samarTlebriv stan-
dartebTan SesabamisobaSi moyvanas.

sakasacio sasamarTlos sxdomaze sasamarTlos davale-
bis safuZvelze ssip saxelmwifo Sesyidvebis saagentos
warmomadgenlis s. b-is mier warmodgenili statistikuri
monacemebis mixedviT 2013 wels reestrSi daregistrir-
da 116 kompania (ix. sxdomis oqmi). sakasacio sasamarTlos
mosazrebiT, mxolod erTi wlis ganmavlobaSi Sav siaSi Sey-
vanili kompaniebis ricxvi sakmaod soliduria, rac kidev
ufro amZafrebs zemomiTiTebuli rekomendaciis drou-
li Sesrulebis aucileblobas.

sakasacio sasamarTlo kanonSi mocemuli definiciis sa-
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fuZvelze ganmartavs, rom aRniSnuli reestri praqtiku-
lad warmoadgens monacemTa bazas arakeTilsaimedo par-
tniorTa Sesaxeb. aRniSnuli faqtis dadgeniT kanonmde-
bels administraciul samarTalurTierTobaSi Semoaqvs
samoqalaqo samarTalurTierTobis ganmsazRvreli keTil-
sindisierebis principis analogi, rogorc damaxasiaTebe-
li principi ormxriv, pirTa nebelobaze warmoSobili sa-
marTalurTierTobisaTvis.

saxelmwifo Sesyidvebi, miuxedavad imisa, rom Tavisi
arsiT subordinaciul samarTalurTierTobaSi xorciel-
deba, romlis erT-erT monawiles, Semsyidvelis saxiT ad-
ministraciuli organo warmoadgens, ar gaaCnia mavalebe-
li an amkrZalavi xasiaTi, rogorc es logikuria sxva saxis
administraciul _ samarTlebrivi urTierTobebisaTvis,
romlebic administraciuli organos calmxrivi nebis ga-
movlenis safuZvelze yalibdeba. saxelmwifo Sesyidve-
bis sferoSi Semsyidveli iwvevs dainteresebul pirebs,
raTa gaxdnen mocemuli samarTalurTierTobis monawileni
sakuTari survilis, nebisa da SesaZleblobebis Sesabami-
sad.

amdenad, nebis avtonomiis principiT moqmedi mimwo-
deblebi ara mxolod aRWurvilni arian uflebiT, gaxdnen
saxelmwifos partniorebi, aramed amavdroulad SeboWil-
ni arian keTilsindisierebis principiT. samarTlebrivi
urTierTobis monawileni valdebulni arian keTilsindi-
sierad ganaxorcielon TavianTi uflebani da movaleoba-
ni (samoqalaqo kodeqsis 8.3. muxli); valdebuleba unda
Sesruldes jerovnad, keTilsindisierad, daTqmul dro-
sa da adgilas (samoqalaqo kodeqsis 361.2. muxli).

arakeTilsindisier pirTa reestris warmoebis mizani
aris erTgvari informaciis miwodeba sxva administraciu-
li organoebisaTvis, amasTan, gansazRvros valdebulebis
jerovani Seusruleblobis samarTlebrivi Sedegebi.

sakasacio sasamarTlo ganmartavs, rom SemsyidvelTaT-
vis saxelmwifo SesyidvebSi monawileoba warmoadgens ma-
Ti samoqalaqo uflebis realizacias, romlis samarTleb-
rivi standarti dadgenilia samoqalaqo kodeqsis 115-e
muxlis _ uflebis borotad gamoyenebis dauSvebloba, da-
nawesiT, kerZod: samoqalaqo ufleba unda ganxorciel-
des marTlzomierad. dauSvebelia uflebis gamoyeneba
martooden im mizniT, rom ziani miadges sxvas.
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aRsaniSnavia, rom proceduris mniSvnelobis da misi Se-
degebis gaTvaliswinebiT kanonmdebeli sisxlis samar-
Tlebriv pasuxismgeblobas adgens saxelmwifo Sesyidve-
bis monawileTa mimarT, kerZod, sisxlis samarTlis kodeq-
sis 1951-e muxlis mixedviT saxelmwifo SesyidvebSi mona-
wileobis wesis darRvevad kvalificirdeba: „saxelmwifo
Sesyidvebis Sesaxeb~ saqarTvelos kanoniT gaTvaliswine-
bul procedurebSi monawileobisas SesyidvebSi monawile
subieqtebis mier winaswari SeTanxmeba an sxva garigeba Ta-
visTvis an sxvisTvis materialuri gamorCenis an upirate-
sobis miRebis mizniT, ramac Semsyidveli organizaciis ka-
nonieri interesis arsebiTi darRveva SeiZleba gamoewvia,
aseve pasuxismgebloba vrceldeba iuridiuli piris mi-
marT. „SeniSvna: am muxliT gaTvaliswinebuli qmedebisaT-
vis iuridiuli piri isjeba saqmianobis uflebis CamorTme-
viT an likvidaciiT da jarimiT~ (16.07.2010 wlis redaqcia
#3446).

sakasacio sasamarTlo mniSvnelovnad miiCnevs arake-
Tilsindisier pirTa reestris institutTan dakavSirebiT
gamoyos sami sagulisxmo aspeqti:

1. reestrSi Seyvanis materialur-samarTlebrivi sa-
fuZvlebi;

2. reestrSi Seyvanis formalur-samarTlebrivi wesi;
3. reestrSi Seyvanis samarTlebrivi Sedegebi.
1. kanonis mixedviT, reestris anu Savi siis warmoebis

wesis da pirobebis gansazRvra delegirebul iqna ssip sa-
xelmwifo Sesyidvebis saagentos Tavmjdomareze, kanon-
qvemdebare normatiuli aqtis miRebiT. ssip Sesyidvebis
saagentos Tavmjdomaris 2011 wlis 7 aprilis #9 brZane-
bis `gamartivebuli Sesyidvis, gamartivebuli eleqtro-
nuli tenderisa da eleqtronuli tenderis Catarebis we-
sis damtkicebis Sesaxeb~ me-13 muxliT dadginda mimwo-
deblis an/da pretendentis diskvalifikaciis safuZvle-
bi.

aRniSnuli brZanebis 13.2 muxlis qvepunqtebSi CamoT-
vlili safuZvlebi moicavs, rogorc procedurul, ise ma-
terialur-samarTlebrivi Tematikis safuZvlebs, ase, mag.:

a) mimwodeblis an/da pretendentis mxridan xarvezia-
ni an Seusabamo teqnikuri dokumentaciis an sakvalifika-
cio monacemebis damadasturebeli dokumentebis wardge-
na /`a~, `g~, `d~, `e~ qvepunqtebi/.
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 administraciul organoSi saWiro dokumentaciis
srulyofili wardgena aris dainteresebuli piris pro-
ceduruli uflebis realizacia, rac szak-is mixedviT ga-
nekuTvneba piris uflebas, romlis gamoyenebis xarisxzec
aris damokidebuli administraciuli organos Sefasebe-
bi da daskvnebi, Tumca saxelmwifo Sesyidvebis procedu-
raSi am uflebis arasaTanado realizacia iwvevs monawi-
lis sanqcirebas-diskvalifikacias. diskvalifikaciis
formaluri safuZvlebis gaanalizebis Sedegad sakasacio
sasamarTlo askvnis, rom piris proceduruli ufleba _
waradginos mtkicebulebebi kanoniT dadgenili saxiT da
vadaSi, mocemul proceduraSi transformirdeba sapro-
ceso movaleobad, vinaidan aRniSnuli brZanebis me-12 mux-
liT gansazRvrulia, rom satendero komisiis mier preten-
dentebi Sefasdeba winadadebis fasis, maT mier sistemaSi
ganTavsebuli teqnikuri dokumentaciisa da sakvalifi-
kacio monacemebis damadasturebeli dokumentaciis mi-
xedviT.

sakasacio sasamarTlos miaCnia, rom saagentos Tav-
mjdomaris mier pretendentis mxridan procedurul uf-
lebaTa arakvalificiuri realizaciis misi diskvalifika-
ciis da aqedan gamomdinare, Sav siaSi Seyvanis safuZvlad
kvalifikaciis gansazRvra unda aixsnas saxelmwifo Ses-
yidvebis dagegmvisa da saWiroebaTa operatiuli xasiaTiT,
rac Semsyidvel organizacias rTul mdgomareobaSi aye-
nebs, Tumca, miuxedavad aRniSnulisa, norma ar Seicavs Ta-
nazomierebis principis Sesabamisad, balansis dacvis me-
qanizms, ar aris ra dadgenili proceduruli uflebis re-
alizaciis damabrkolebeli an sapatio mizezebis Sefase-
bis areali.

rac Seexeba diskvalifikaciis materialur-samarTleb-
rivi Sinaarsis safuZvlebs:

b) pretendentis mier Tavis satendero winadadebaze
uaris Tqma /`b~ qvepunqti/, gamarjvebuli pretendentis
mier xelSekrulebis dadebaze uaris gacxadeba an xelSek-
rulebis Sesrulebis uzrunvelyofis garantiis warud-
genloba /`v~ qvepunqti/, sakasacio sasamarTlo am SemTxve-
vaSic aRniSnavs, rom normatiul danawesSi gaTvaliswine-
buli ar aris kerZo da sajaro interesebis proporciu-
lobis principi, ramdenadac Sefasebas ar eqvemdebareba
qmedebis/umoqmedobis gamomwvevi mizezebis sapatiooba,
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braleulobis gamomricxveli garemoebebis arseboba.
amgvari Sinaarsis daTqmas mxolod erTi safuZveli _

xelSekrulebis dadebis uflebis mopovebis mizniT, ara-
keTilsindisieri qmedebis Cadena/`z~ qvepunqti/, Seicavs,
rac savsebiT arasakmarisia sadavo samarTalurTierTobis
samarTliani mowesrigebis standartis miRwevisTvis.

sakasacio sasamarTlo miiCnevs, rom aRniSnuli kanon-
qvemdebare normatiuli administraciul-samarTlebrivi
aqtis 24-e muxlis 1-li punqtis Sinaarsi ver gansazRvravs
da metic, ver Secvlis amave wesis me-13 muxliT dadgeni-
li diskvalifikaciis safuZvlebs, Sesabamisad, am nawilSi
ver gaiziarebs kasatoris mosazrebas mimwodeblis an/da
pretendentis diskvalifikaciis safuZvlad me-13 muxlis
me-2 punqtis „v~ da „z~ qvepunqtebis kumulaciurad arse-
bobis pirobis Taobaze, vinaidan: 1. me-13 muxli gansaz-
Rvravs diskvalifikaciis safuZvlebs da yvela maTgans ga-
nixilavs diskvalifikaciis damoukidebel safuZvlad;

2. kanonis 24.1. muxli gansazRvravs mxolod Semsyidve-
li organizaciis valdebulebas am safuZvlebiT diskva-
lificirebuli pirebis Taobaze miRebuli gadawyvetile-
bis saagentosaTvis Setyobinebis Taobaze. miTiTebul
normas ver eqneba diskvalifikaciis safuZvlebis, miT uf-
ro, maTi kumulaciurad gamoyenebis damdgeni funqcia.

2. arakeTilsindisier pirTa reestrSi Seyvanis forma-
lur-samarTlebrivi wesi _ kompetencia da procedura am-
gvarad aris dadgenili:

miTiTebuli brZanebis 24-e muxlis 1-li punqtis mixed-
viT me-13 muxlis me-2 punqtis `v~ da `z~ qvepunqtebiT gan-
sazRvruli safuZvlebiT Semsyidveli organizaciis mier
miRebulia diskvalifikaciis Sesaxeb gadawyvetileba an/
da im SemTxvevaSi, Tu mimwodebelma ver uzrunvelyo xel-
SekrulebiT nakisri valdebulebis srulad Sesruleba,
Semsyidveli organizaciis valdebulebas warmoadgens we-
rilobiT Seatyobinos saagentos es gadawyvetileba da
damdgari garemoebebi, Sesabamisi mizezebis miTiTebiT.

amave muxlis me-3 punqtis mixedviT saagento Setyobi-
nebis miRebisTanave axdens am SetyobinebaSi aRniSnuli
piris daregistrirebas Sav siaSi.

sainteresoa, rom sakasacio sasamarTlos sxdomaze ssip
saxelmwifo Sesyidvebis saagentos warmomadgenlis, s. b-
is ganmarteba efuZneboda im garemoebas, rom kanonis mi-
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xedviT ssip saxelmwifo Sesyidvebis saagento avtomatu-
rad aregistrirebs Sav siaSi, Semsyidveli organizaciidan
miRebul Setyobinebas _ kompaniis diskvalifikaciis Ta-
obaze, saagentos ar hqonda uflebamosileba _ emsjela
kompaniis sapatio mizezebis Taobaze, rac garkveul usa-
marTlobas iwvevs.

3. sakasacio sasamarTlo arakeTilsindisier pirTa re-
estris definiciis Sinaarsis analizisas askvnis, rom mo-
nacemTa am bazaSi Semsyidvelis registrireba iwvevs mZi-
me samarTlebriv Sedegs, kerZod, 1 wlis ganmavlobaSi maT
ekrZalebaT monawileoba miiRon saxelmwifo SesyidvebSi
da dadon xelSekruleba. garda aRniSnulisa, Sav siaSi mox-
vedra udavod axdens zemoqmedebas sawarmos saqmian re-
putaciaze, ramdenadac reestri mmarTvelobis sajaroo-
bis principis safuZvelze funqcionirebs da xelmisaw-
vdomia nebismieri pirisaTvis. aRniSnulidan gamomdinare,
misi formireba, miukerZoeblobisa da kanonierebis, Tana-
zomierebis principebis mkacri dacviT unda moxdes.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom saxelmwifo SesyidvebSi monawile ara-
keTilsindisier pirTa reestris, rogorc monacemTa ba-
zis kanonierebis funqcia ganmsazRvreli mniSvnelobisaa
SesyidvebSi monawile an aseTiT dainteresebul pirTa sa-
marTlebriv mdgomareobasa da saqmian reputaciaze, ris
gamoc saxelmwifo Sesyidvebis proceduris yvela stadia
kanonis danawesebis zedmiwevniT swori ganmartebisa da
gamoyenebis safuZvelze unda ganxorcieldes.

5. sakasacio sasamarTlo ganmartavs, rom aucilebelia,
rogorc Semsyidveli organizaciis mier piris diskvali-
fikaciis, aseve misi Sedegis _ ssip saagentos mier Sav sia-
Si daregistrirebis, dakvalificireba, administraciuli
organos saqmianobis romel samarTlebriv formas gane-
kuTvneba is, individualur-administraciul samarTleb-
riv aqts, Tu administraciul realaqts.

mocemuli sakiTxis Sefasebisas sakasacio palata ey-
rdnoba saqarTvelos uzenaesi sasamarTlos didi palatis
2005 wlis 7 oqtombris ganCinebiT (administraciul saq-
meze #bs-713-300(k-05), n. x-is sakasacio saCivrisa gamo,
Tbilisis saolqo sasamarTlos administraciuli samar-
Tlisa da sagadasaxado saqmeTa saapelacio palatis 2005
wlis 16 martis ganCinebaze, mowinaaRmdege mxare Telavis
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raionis gamgeobis mimarT, gankargulebis gauqmebis, samu-
Saoze aRdgenisa da iZulebiTi ganacduris anazRaurebis
Sesaxeb) mocemul ganmartebas Semdegze, rom:

`administraciuli organos mier ganxorcielebuli qme-
debis administraciul aqtad miCnevisaTvis aucilebelia,
is formalur-samarTlebrivi TvalsazrisiT akmayofileb-
des zogadi administraciuli kodeqsis 2.1. muxlis `d~ qve-
punqtiT gaTvaliswinebul administraciuli aqtis lega-
luri definiciis yvela elements, kerZod:

1. sadavo urTierTobis erT-erTi mxare aris adminis-
traciuli organo _ administraciuli aqtis avtori;

2. sadavo samarTlebrivi urTierToba gamomdinareobs
administraciuli /sajaro/ samarTlis kanonmdeblobidan;

3. administraciuli organos RonisZieba mimarTulia
konkretuli SemTxvevis mowesrigebisaken;

4. administraciuli organos es RonisZieba /igulisxme-
ba Semdegi elementi: `awesebs, wyvets an adasturebs~ / mi-
marTulia samarTlebrivi mdgomareobis Secvlisaken, e.i.
is awesebs, cvlis, wyvets an adasturebs piris samarTleb-
riv mdgomareobas.

administraciul samarTalSi moqmedi principis mixed-
viT, administraciul organos aqvs saqmianobis samarTleb-
rivi formis arCevanis Tavisufleba. administraciul or-
ganos SeuZlia konkretuli samarTalurTierToba moawes-
rigos im samarTlebrivi formis gamoyenebis gziT, rome-
lic, misive azriT, ufro efeqturia konkretul SemTxve-
vaSi. administraciuli organos arCevanis Tavisuflebis
farglebi mTavrdeba iq da mxolod maSin, rodesac kanoni
zustad uTiTebs mocemuli urTierTobisaTvis ama Tu im
samarTlebrivi formis gamoyenebis aucileblobas an es ga-
momdinareobs kanoniT mowesrigebuli urTierTobis Ta-
viseburebidan~.

aseve sakasacio sasamarTlos gadawyvetilebebSi ara-
erTgzis ganimarta administraciuli realaqtis cneba. sa-
kasacio palata eyrdnoba saqarTvelos uzenaesi sasamar-
Tlos 2009 wlis 23 ivnisis ganCinebiT (administraciul saq-
meze #bs-243-237(k-08) x-e da sxv. sakasacio saCivrisa gamo
Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2007 wlis 15 noembris gadawyvetilebaze) Ca-
moyalibebul ganmartebas:

„sakasacio sasamarTlo ganmartavs, rom realaqti (de-
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faqto moqmedeba, realuri moqmedeba) aris administra-
ciuli organos iseTi sajarosamarTlebrivi RonisZieba,
romelic mimarTulia ara samarTlebrivi urTierTobis
warmoSobis, Secvlis an Sewyvetisaken, aramed faqtobri-
vi Sedegebis dadgomisaken. saqarTvelos administraciu-
li saproceso kodeqsi adgens administraciuli organos
mier ganxorcielebuli realuri moqmedebisagan piris uf-
lebebisa da kanonieri interesebis dacvis samarTlebriv
saSualebas, kerZod, administraciuli saproceso kodeq-
sis 24-e muxlis Tanaxmad, sarCeli SeiZleba aRiZras qme-
debis ganxorcielebis an moqmedebis ganxorcielebisagan
Tavis Sekavebis moTxovniT.

sakasacio sasamarTlo ganmartavs, rom realaqtis cne-
bis qveS igulisxmeba yvela is mmarTvelobiTi RonisZieba,
romelic mimarTulia ara samarTlebrivi, aramed faqtob-
rivi Sedegis dadgomisaken (warmoSobis, Secvlis an Sew-
yvetisaken). swored es niSani ganasxvavebs am instituts
administraciuli organos saqmianobis sxva samarTlebri-
vi formebisagan, amasTan, administraciuli organos saq-
mianobis samarTlebrivi formis swori kvalifikacia pro-
cesualuri TvalsazrisiT warmoadgens aucilebel wina pi-
robas sarCelis swori formis gansazRvrisaTvis, xolo ad-
ministraciuli sasamarTlos meSveobiT uflebis dacva ar
Semoifargleba administraciul-samarTlebrivi aqtiT da
administraciuli xelSekrulebiT, aramed moicavs admi-
nistraciul realaqtsac~.

sakasacio sasamarTlos miaCnia, rom Semsyidveli orga-
nizaciis mier piris diskvalifikaciis Sesaxeb gadawyve-
tileba akmayofilebs zogadi administraciuli kodeqsis
2.1. muxlis `d~ qvepunqtiT gaTvaliswinebul individua-
luri administraciul-samarTlebrivi aqtis legaluri
definiciis yvela elements, ris gamoc igi unda pasuxob-
des szak-is me-4 Tavis normebiT dadgenil moTxovnebs.

ssip Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7
aprilis #9 brZanebis `gamartivebuli Sesyidvis, gamar-
tivebuli eleqtronuli tenderisa da eleqtronuli ten-
deris Catarebis wesis damtkicebis Sesaxeb~ 24-e muxlis
me-3 punqtis mixedviT ssip saagento Sav siaSi aregistri-
rebs Semsyidveli organizaciis mier diskvalificirebul
pirebs. kanonqvemdebare normatiuli aqtis es daTqma ar
akonkretebs saqmianobis samarTlebriv formas, anu saa-
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gentos mier Sav siaSi piris daregistrirebas ganixilavs
da moiazrebs, rogorc administraciul realaqts /raki
gansxvavebiT me-13 muxlis _ diskvalifikacia, ar iyenebs
termins _ gadawyvetileba/, Tu rogorc administraciul
aqts.

saagentos Tavmjdomaris mier 2012 wlis 2 marts gamo-
cemulia #75 gankarguleba, individualuri administra-
ciul-samarTlebrivi aqtis saxiT.

sakasacio sasamarTlos miaCnia, rom ssip saagentos Tav-
mjdomaris mier formalur-samarTlebrivi TvalsazrisiT
sworad iqna gamoyenebuli saqmianobis samarTlebrivi
formis es saxe, ramdenadac piris Sav siaSi daregistrire-
ba udavod warmoadgens ssip Sesyidvebis saagentos gadaw-
yvetilebas, Seicavs ra individualuri administraciul-
samarTlebrivi aqtis Semadgenlobis saqarTvelos zoga-
di administraciuli kodeqsis normebiT dadgenil oTxi-
ve elements, amdenad, misi kanonierebis Taobaze ufle-
bis dacvis saprocesosamarTlebriv saSualebas warmoad-
gens administraciuli saproceso kodeqsis 22-e muxliT
gaTvaliswinebuli administraciuli saxe.

sadavo individualuri administraciuli aqtis kano-
nierebis Semowmebisas arsebiTia gairkves, Tu romeli for-
miT (meTodiT) aris is gamocemuli. aRniSnuli sakiTxis ga-
mokvlevas win unda uZRodes Sefaseba, Tu romeli for-
miT ganxorcielda mocemul sferoSi sajaro mmarTvelo-
ba.

sakasacio sasamarTlo ssip Sesyidvebis saagentos saq-
mianobis momwesrigebeli sakanonmdeblo da kanonqvemde-
bare aqtebis debulebaTa analizis safuZvelze miiCnevs,
rom Sesyidvebis sferoSi aqtiurad gamoiyeneba marTvis
avtomaturi saSualebebi, kerZod, `saxelmwifo Sesyidve-
bis Sesaxeb~ saqarTvelos kanonis 4.7. muxlis mixedviT sa-
xelmwifo Sesyidvebis erTiani eleqtronuli sistemis
funqcionirebis mizniT da Sesyidvebis procesSi eleq-
tronuli dokumentbrunvis uzrunvelsayofad saagento
uflebamosilia: a) eleqtronuli aslis saxiT Seinaxos da
gasces Tavis mier Seqmnili an masTan daculi nebismieri
dokumenti; b) marTvis erTiani avtomaturi saSualebis ga-
moyenebiT miiRos, gamosces an gasces nebismieri infor-
macia an/da dokumenti (2010 wlis 28 ivnisis sakanonmdeb-
lo cvlileba, ZalaSia 2010 wlis 1 agvistodan).
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sakasacio sasamarTlo mniSvnelovnad miiCnevs, ganmar-
tos sajaro mmarTvelobis avtomatizaciis mizani da sa-
marTlebrivi buneba. ramdenadac Tanamedrove doqtrina-
luri SexedulebebiT dasabuTebulia marTvis avtomatu-
ri sistemebis, anu monacemTa eleqtronuli damuSavebis
saSualebebis administraciuli warmoebis procesSi gamo-
yenebis efeqturoba sajaro mmarTvelobis daxvewisa da
srulyofisaTvis, ramdenadac sajaro mmarTveloba Tavi-
si saqmianobas yovelTvis epoqis Sesabamisi teqnikuri sa-
SualebebiT axorcielebs. Tanamedrove teqnologiuri
progresis miRwevebi logikurad, administraciuli orga-
noebis moqmedebis axal SesaZleblobebs qmnis. monacemTa
eleqtronuli damuSavebis programebi gamoiyeneba ro-
gorc monacemTa dokumentirebis, gacemis, aseve, masob-
rivi xasiaTis administraciuli gadawyvetilebebis miRe-
bisa da maTi organizaciuli gavrcelebis mizniT, rac uda-
vod mizanSewonilia, ramdenadac zogavs iseT resursebs,
rogoricaa: samoxeleo kadri, dro, saxsrebi da a. S.

sakasacio sasamarTlo dasZens, rom sajaro mmarTvelo-
bis organoebi xSirad gamoscemen erTgvarovan individu-
alur administraciul-samarTlebriv aqtebs, romlis uz-
runvelsayofad yvelaze ekonomiuri da praqtikulia mo-
nacemTa eleqtronuli damuSavebis gamoyeneba, rac SesaZ-
lebelia administraciuli warmoebis sxvadasxva stadia-
ze, magram am saSualebiT gamocemuli individualuri ad-
ministraciul-samarTlebrivi aqti mxolod maSin Camoya-
libdeba, rodesac administraciuli warmoebis procedu-
raSi miRebuli Semajamebeli gadawyvetileba monacemTa
eleqtronuli damuSavebis saSualebis gamoyenebiT Seiq-
mneba da gamoicema. am viTarebaSi administraciuli orga-
no mis kanonier ZalaSi Sesvlas uzrunvelyofs adresati-
saTvis misi gacnobis gziT, amasTan, SesaZlebelia, TviT es
funqciac amave avtomaturi saSualebebis meSveobiT gan-
xorcieldes. mag.: avtomanqaniT sagzao wesis darRveva, siC-
qaris gadaWarbeba fiqsirdeba avtomaturad. aseve avto-
maturad dgindeba misi mflobeli da avtomaturad dgeba
masze individualuri administraciul-samarTlebrivi aq-
ti (sajarimo qviTari). mTeli es procesi mimdinareobs av-
tomaturad _ administraciuli organos TanamSromlis Ca-
urevlad. am ukanasknelis amocanaa, uzrunvelyos misi ka-
nonier ZalaSi Sesvla adresatisaTvis misi oficialuri
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gacnobiT.
monacemTa eleqtronuli damuSavebis, rogorc meTo-

dis, gamoyeneba administraciul organoTa yoveldRiur
muSaobaSi da maT mier individualuri administraciul-
samarTlebrivi aqtis gamocema ar gamoricxavs individua-
luri administraciul-samarTlebrivi aqtebis namdvilo-
bas da xels ar uSlis, gadawyvetileba miviCnioT indivi-
dualur administraciul-samarTlebriv aqtad, ramdena-
dac administraciuli organos xelSia mTeli am procedu-
ris Catareba. igi asrulebs Sinaarsobriv samuSaos, iRebs
gadawyvetilebas, xelmZRvanelobs eleqtronul progra-
mas da misi Setyobinebis safuZvelze xdeba gadawyveti-
lebis ZalaSi Sesvla mesame pirTan mimarTebaSi. saqarTve-
los kanonmdebelma gaiTvaliswina marTvis avtomaturi sa-
Sualebis gamoyenebiT individualuri administraciul-
samarTlebrivi aqtis gamocemis SesaZlebloba da moaxdi-
na misi sakanonmdeblo legitimacia zogad administraci-
ul kodeqsSi cvlilebebisa da damatebebis Setanis gziT,
ase mag.: saqarTvelos zogadi administraciuli kodeqsis
51.3 muxli adgens, individualuri administraciuli-sa-
marTlebrivi aqti, SesaZlebelia ar Seicavdes amave ko-
deqsis 52.1 muxlis `d~ qvepunqtiT gaTvaliswinebul rek-
vizitebs. sakasacio sasamarTlo ganmartavs, rom marTvis
avtomaturi saSualebebis gamoyenebiT gamocemuli indi-
vidualuri administraciuli-samarTlebrivi aqtis kano-
niereba da misi samarTlebrivi Sedegebi ar gansxvavdeba
klasikuri formiT gamocemuli individualuri adminis-
traciul-samarTlebrivi aqtebis kanonierebisagan. Sesa-
bamisad, maT mimarT uflebis dacvis saproceso saSuale-
bad gamoyeneba administraciuli saproceso kodeqsis 22-
e da 25-e muxlebiT gaTvaliswinebuli sarCelis saxeebi.

saxelmwifo Sesyidvebis saagentos Tavmjdomaris #9
brZanebis 2011 wlis 7 aprilis `gamartivebuli Sesyidvis,
gamartivebuli eleqtronuli tenderisa da eleqtronu-
li tenderis Catarebis wesis damtkicebis Sesaxeb~ 24.3
muxlis mixedviT saagento Semsyidveli organizaciis we-
rilobiTi Setyobinebis miRebisTanave axdens am Setyobi-
nebaSi aRniSnuli piris daregistrirebas Sav siaSi. me-4
punqtis mixedviT Savi sia warmoadgens saagentos mier
eleqtronulad warmoebul oficialur reestrs.

saxelmwifo Sesyidvebi saqarTveloSi xorcieldeba
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marTvis avtomaturi sistemebis gamoyenebiT, saxelmwifo
Sesyidvebis saagentos Tavmjdomaris 2011 wlis 7 aprilis
#9 brZanebis `gamartivebuli Sesyidvis, gamartivebuli
eleqtronuli tenderisa da eleqtronuli tenderis Ca-
tarebis wesis damtkicebis Sesaxeb~ 2.1 muxlis `a~ qvepun-
qtis mixedviT saxelmwifo Sesyidvebis erTiani eleqtro-
nuli sistema aris saagentos oficialur veb-gverdze
www.procurement.gov.ge ganTavsebuli saxelmwifo Sesyid-
vebis portali, romelic uzrunvelyofs saxelmwifo Ses-
yidvis ganxorcielebas gamartivebuli eleqtronuli ten-
deris an eleqtronuli tenderis meSveobiT Ria, gamWvir-
vale da konkurentul garemoSi, rasac sakasacio sasamar-
Tlo afasebs uaRresad dadebiTad, rogorc sajaro mmar-
Tvelobis am saxis sferos gamWvirvalobis, kanonierebisa
da Tanasworobis principebis safuZvelze ganxorciele-
bis uzrunvelyofis progresul SesaZleblobad.

miuxedavad aRniSnulisa, es kanoni ar Seicavs raime
daTqmas marTvis avtomaturi saSualebis gamoyenebiT in-
dividualuri administraciul-samarTlebrivi aqtis gamo-
cemis SesaZleblobis Taobaze, xolo, saxelmwifo Sesyid-
vebis saagentos Tavmjdomaris 2011 wlis 7 aprilis #9
brZanebis 24.3. muxlis Sinaarsi tovebs im samarTlebrivi
Sexedulebis daSvebis SesaZleblobas, rom saagento for-
sirebulad aregistrirebs mewarmes reestrSi saqmis ga-
remoebaTa gamokvlevis gareSe, ramdenadac saerTod ar
aris gaTvaliswinebuli mewarmisaTvis pozitiuri gadaw-
yvetilebis miRebis albaToba, rac sruliad Seusabamoa
mmarTvelobiTi samarTlis umniSvnelovanes principebTan
da administraciul-samarTlebrivi aqtis dasabuTebis in-
stitutTan. aRniSnulis dasturia Tavad sadavo _ ssip kon-
kurenciisa da saxelmwifo Sesyidvebis saagentos 2012
wlis 2 martis #75 gankargulebac, ramdenadac igi ar Sei-
cavs arc administraciuli warmoebis Catarebis, arc saq-
mis garemoebaTa gamokvlevisa da dasabuTebis Sesaxeb ra-
ime monacemebsa da miTiTebebs.

sakasacio sasamarTlos miaCnia, rom sadavo aqti ar ga-
nekuTvneba da arc SeiZleba ganekuTvnebodes marTvis av-
tomaturi sistemebis meSveobiT gamocemul gadawyveti-
lebas, Sesabamisad, igi unda pasuxobdes saqarTvelos zo-
gadi administraciuli kodeqsis IV TaviT dadgenil dana-
wesebs.
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sakasacio sasamarTlos aucileblad miaCnia aRniSnos,
rom garkveulwilad gaTvaliswinebuli iqna es xarvezi, ro-
ca 2013 wlis 2 ivlisis cvlilebiT aRniSnuli norma axali
redaqciiT Camoyalibda, romlis mixedviT, saagento ga-
dawyvetilebis miRebis procesSi gamoikvlevs saqmis ga-
remoebebs, maT Soris, Tavisi iniciativiT, uflebamosilia
moiwvios dainteresebuli mxareebi da gadawyvetilebis
miRebisas unda gaiTvaliswinos bazarze konkurenciis
dacvisa da Tanazomierebis principebi, xolo me-4 punqtiT
ganisazRvra saagentos uflebamosileba _ mewarmis Sav si-
aSi daregistrirebaze uaris Tqmis Sesaxeb, amave normiT
gansazRvrul SemTxvevebSi. sainteresoa, rom saagentos
eZleva Sefasebis SesaZlebloba, kerZod, Sav siaSi dasa-
registrirebeli piris qmedebiT miyenebuli zianis xaris-
xi, sajaro da kerZo interesebis proporciulobis dar-
Rvevis dauSvebloba miRebuli gadawyvetilebiT, xolo,
24-e muxlis me-41 punqtiT saagentos mieniWa diskreciuli
uflebamosileba, kerZod, im SemTxvevaSi, Tu Semsyidve-
li organizaciis mier wardgenili informacia srulad ak-
mayofilebs am muxlis I-III punqtebiT gaTvaliswinebul
moTxovnebs, magram Sav siaSi dasaregistrirebeli piris
qmedebiT miyenebuli ziani umniSvneloa, aseTi piris Sav
siaSi daregistrirebiT dadgeba araTanazomieri Sedegi da
darRveuli iqneba sajaro da kerZo interesebis propor-
ciulobis principi, saagento uflebamosilia aseTi piris
mimarT ara umetes orjer gamoiyenos gafrTxileba~.

sakasacio sasamarTlos miaCnia, rom am kanonqvemdeba-
re normatiuli aqtis miTiTebuli muxlebis moqmedi re-
daqcia aseve ar aris srul SesabamisobaSi saqarTvelos zo-
gadi administraciuli kodeqsis moTxovnebTan, Tumca ga-
cilebiT adekvatur mowesrigebas adgens, vidre sadavo aq-
tis gamocemis momentSi.

sakasacio sasamarTlo ganmartavs, rom saagentos ga-
dawyvetileba warmoadgens saqarTvelos zogadi adminis-
traciuli kodeqsis Sesabamisad gansazRvrul individua-
lur administraciul-samarTlebriv aqts, romlis kano-
niereba gadamwyveti mniSvnelobisaa aqtis adresatisTvis,
ramdenadac mZime samarTlebriv Sedegebs iwvevs misTvis,
razec zemoT ukve imsjela sasamarTlom, Sesabamisad, mi-
si momzadeba, miReba da gamocema unda pasuxobdes saqar-
Tvelos zogadi administraciuli kodeqsiT gansazRvrul
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moTxovnebs.
administraciuli warmoebis srulyofili Catareba anu

mxolod saTanado proceduris safuZvelze gadawyveti-
lebis miReba didwilad ganapirobebs mis kanonierebas, da-
sabuTebulobasa da mizanSewonilobas.

sakasacio sasamarTlo ganmartavs, rom moqmedi kanon-
mdeblobis mixedviT individualuri administraciul-sa-
marTlebrivi aqti, romelic gamocemulia werilobiTi sa-
xiT, aucilebelia Seicavdes dasabuTebas, kerZod, masSi
miTiTebuli unda iyos is samarTlebrivi da faqtobrivi
wanamZRvrebi, romelTa safuZvelzec gamoica igi. im Sem-
TxvevaSic ki, Tu administraciuli organo moqmedebs dis-
kreciuli uflebamosilebis farglebSi, igi valdebulia,
aqtis dasabuTebaSi miuTiTos im garemoebebze, romlebic
safuZvlad daedo mis mier miRebul gadawyvetilebas, ker-
Zod, zogadi administraciuli kodeqsis 53-e muxlis me-4
nawilis mixedviT, Tu administraciuli organo adminis-
traciul-samarTlebrivi aqtis gamocemisas moqmedebda
diskreciuli uflebamosilebis farglebSi, werilobiT
dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda administraciul-
samarTlebrivi aqtis gamocemisas, xolo amave kodeqsis 53-
e muxlis me-5 nawilis Tanaxmad, administraciuli organo
uflebamosili ar aris Tavisi gadawyvetileba daafuZnos
im garemoebebze, faqtebze, mtkicebulebebze an argumen-
tebze, romlebic ar iqna gamokvleuli da Seswavlili ad-
ministraciuli warmoebis dros.

sakasacio sasamarTlo ganmartavs, rom individualu-
ri administraciul-samarTlebrivi aqtis dasabuTebis ka-
nonismieri valdebuleba ganpirobebulia im garemoebiT,
rom administraciuli organo SeboWos samarTliT da mo-
aqcios TviTkontrolis farglebSi, ramdenadac gadawyve-
tilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, swored romelTa Sefasebasac adminis-
traciuli organo mihyavs sakiTxis ama Tu im gadawyvetam-
de, anu swored konkretuli faqtebi da saqmis garemoebe-
bi gansazRvravs gadawyvetilebis iuridiul Sedegs da ara
piriqiT. winaaRmdeg SemTxvevaSi yofa dakargavs uzrun-
velyofadobas, stabilurobas, garantirebulobas, dair-
Rveva samarTlis normis da administraciuli organos mi-
marT ndobis principi, samarTlebrivi usafrTxoebis gan-
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cda, xolo aseT pirobebSi, myari samarTlebrivi wesrigis
adgils daikavebs mmarTvelobiTi organos saxelisuflo
Zalaze damyarebuli TviTneboba, maSin roca administra-
ciuli organosadmi, Sesabamisad, saxelmwifosadmi ndo-
bis principi da samarTlebrivi usafrTxoeba, samarTleb-
rivi saxelmwifos erT-erTi umTavresi niSania.

sakasacio sasamarTlos SefasebiT, administraciul
organos yvela SemTxvevaSi unda Caetarebina administra-
ciuli warmoeba, ramdenadac zogadi administraciuli ko-
deqsi ar adgens raime sagamonakliso SemTxvevaTa nusxas,
romelTa Taobaze gamosacemi aqti SesaZloa miRebul iq-
nes administraciuli warmoebis Catarebis gareSe.

aRniSnulidan gamomdinare, sakasacio sasamarTlos Se-
fasebiT sadavo brZaneba gamocemulia saqmis garemoebaTa
srulyofili gamokvlevisa da Sefasebis gareSe, saqmeSi
ar moipoveba mtkicebulebebi, romliTac dadasturdebo-
da, rom administraciulma organom sakiTxis ganxilvas-
Tan dakavSirebiT Caatara administraciuli warmoeba.

sakasacio sasamarTlos miaCnia, rom sadavo aqtis kano-
nierebis Sefasebisas qvemdgomma sasamarTloebma saerTod
ar imsjeles individualuri administraciul-samarTleb-
rivi aqtis, rogorc formalur, ise materialur kanonie-
rebaze, administraciuli warmoebis Catarebis valdebu-
lebaze, ris gamoc daarRvies sssk-is 393.2 muxlis moTxov-
nebi, sasamarTlom ar gamoiyena kanoni, romelic unda ga-
moeyenebina. sakasacio sasamarTlo ganmartavs, rom saja-
ro samarTlebriv urTierTobebSi miRebuli nebismieri ga-
dawyvetileba kanoniT dadgenili wesiT unda pasuxobdes
individualuri administraciul-samarTlebrivi aqtisaT-
vis saqarTvelos zogadi administraciuli kodeqsis IV Ta-
viT, kerZod, 51-52-e muxlebiT gansazRvrul moTxovnebs,
xolo misi gamocema unda moxdes saqarTvelos zogadi ad-
ministraciuli kodeqsis VI TaviT gansazRvruli martivi
administraciuli warmoebis safuZvelze, garda kanoniT
dadgenili SemTxvevebisa.

administraciuli warmoebis Catareba moicavs adminis-
traciuli organos ZiriTad procedurul valdebulebas
_ gamoikvlios saqmisaTvis mniSvnelobis mqone yvela ga-
remoeba da gadawyvetileba miiRos am garemoebaTa Sefa-
sebisa da urTierTSejerebis safuZvelze.

saqarTvelos zogadi administraciuli kodeqsis es um-
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niSvnelovanesi imperatiuli xasiaTis danawesi emsaxure-
ba sajaro mmarTvelobis kanonierebis princips, ramdena-
dac yoveli mmarTvelobiTi gadawyvetilebis miReba unda
efuZnebodes gansaxilveli sakiTxis garemoebebisa da faq-
tebis obieqtur Seswavla-gamokvlevas, romlis Sefasebi-
dan unda gamomdinareobdes sakiTxis gadasawyvetad Ca-
moyalibebuli daskvna.

am valdebulebis Sesruleba emsaxureba administraci-
uli organos aseve umniSvnelovanes _ miRebuli gadawyve-
tilebis dasabuTebis valdebulebas _ administraciulma
organom unda axsnas, ganmartos, daasabuTos, Tu ratom
ra faqtebze dayrdnobiT miiRo amgvari gadawyvetileba,
garda aRniSnulisa, gadawyvetilebis dasabuTeba aucile-
belia adresatisaTvis, raTa Seafasos misi marTlzomie-
reba, darwmundes mis kanonSesabamisobaSi, xolo uflebis
darRvevis gancdis SemTxvevaSi isargeblos gasaCivrebis
SesaZleblobiT, mas unda SeeZlos icodes ra argumente-
biT unda daupirispirdes miRebul gadawyvetilebas, ra-
sac dasabuTebis gareSe gadawyvetilebis miRebis pirobeb-
Si, moklebulia. agreTve, dasabuTebuli aqtis gamocema
aadvilebs saCivris an sarCelis ganmxilveli organoebis
mier misi kanonierebisa da mizanSewonilobis gadamowme-
bis process.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta administraciuli samarTlebrivi aqtis
gamocemis saqmis faqtobrivi garemoebebis gamokvlevisa
da aqtis dasabuTebis valdebulebis, xolo misi Seusru-
leblobis SemTxvevaSi aqtis samarTlebrivi Sedegebis Se-
saxeb.

kanonmdebeli imdenad arsebiT da aqtis kanonierebis
ganmsazRvrel funqcias aniWebs saqmis garemoebaTa gamok-
vlevas, rom imperatiulad krZalavs, individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemas safuZvlad
daudos iseTi garemoeba an faqti, romelic kanoniT dad-
genili wesiT ar aris gamokvleuli administraciuli or-
ganos mier (saqarTvelos zogadi administraciuli kodeq-
sis 96-e muxlis 1-li da me-2 nawilebi).

sakasacio sasamarTlo ganmartavs, rom aqtis gamocemi-
saTvis kanonmdeblobiT dadgenilia proceduris dacva,
ramdenadac miukerZoeblad, saqmis garemoebaTa yovel-
mxrivi da obieqturi gamokvlevis safuZvelze gamocemu-
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li individualuri administraciul-samarTlebrivi aqtis
dasabuTebuloba-kanonierebis xarisxi gacilebiT maRa-
lia, xolo administraciul-samarTlebrivi aqtis gamoce-
misaTvis dadgenili warmoebis proceduris dacva ganmsaz-
Rvrel mniSvnelobas aniWebs TviT aqtis kanonierebas.

„normatiuli aqtebis Sesaxeb~ kanonis me-7 muxlis 1-li
punqtis Tanaxmad: saqarTvelos normatiuli aqtebi iyo-
fa saqarTvelos sakanonmdeblo da saqarTvelos kanon-
qvemdebare normatiul aqtebad, romlebic qmnian saqar-
Tvelos kanonmdeblobas.

zemoaRniSnuli mizezebis gamo, sakasacio sasamarTlos
miaCnia, rom saxelmwifo Sesyidvebis saagentos Tavmjdo-
maris 2011 wlis 7 aprilis #9 brZanebis 24.3 muxlis sadavo
aqtis gamocemis momentSi moqmedi redaqcia ver pasuxobs
samarTlis normis sicxadis, ganWvretadobis, gansazRvru-
lobis moTxovnebTan Sesabamisobis standarts, ris gamoc
normis gamoyeneba normaTSemfardebeli organos mxridan
SesaZlebelia kanonsawinaaRmdego mowesrigebis safrTxis
Semcveli aRmoCndes. aRniSnulis prevenciisTvis aucile-
belia sasamarTlo organoebma samarTlis normis inter-
pretaciis uflebamosilebaze dayrdnobiT daadginon
normis logikuri gamoyeneba-ganmartebis farglebi.

zogadi administraciuli kodeqsis 5.1. muxlSi regla-
mentirebulia administraciuli organos uflebamosile-
bis ganxorcielebis savaldebulo principi _ uflebamo-
silebis ganxorcieleba kanonis safuZvelze da mis Sesa-
bamisad, rac gulisxmobs, rom administraciul organos
ekrZaleba kanonmdeblobis moTxovnis sawinaaRmdegod ga-
naxorcielos raime moqmedeba.

aRniSnuli principi pirdapir gamomdinareobs samar-
Tlebrivi saxelwifos principidan, romelic pirvel rig-
Si gulisxmobs saxelmwifos valdebulebas _ samarTleb-
rivi normis sicxadis da samarTlebrivi Sedegebis ganWvre-
tadobis uzrunvelyofis Taobaze. mocemul SemTxvevaSi,
sadavo aqtSi gamoyenebuli samarTlebrivi norma ar gan-
sazRvravs Tu ra faqtobrivi garemoebebi, an maTi erTob-
lioba CaiTvleba Semsyidveli organizaciis mier diskva-
lificirebuli pirebis Sav siaSi daregistrirebis kvali-
fikaciisaTvis, miT ufro, saerTod ar Seicavs sxvagvari,
pozitiuri gadawyvetilebis miRebis SesaZleblobas, rac
problematurs xdis misi Sefardebis kanonierebasa da sa-
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marTlianobas.
aRniSnul sakiTxze msjelobisas sakasacio sasamarTlo

eyrdnoba saqarTvelos uzenaesi sasamarTlos 2005 wlis
21 ivlisis gadawyvetilebaSi administraciul saqmeze
#bs-906-192-(k-05) d. a-is sarCelisa gamo, mopasuxis _ sa-
qarTvelos socialuri dazRvevis erTiani saxelmwifo
fondis mimarT, Camoyalibebul samarTlebriv Sefasebeb-
sa da daskvnebs, kerZod, `samarTlebrivi saxelmwifos
principi uzrunvelyofs samarTlebriv ndobas, rac Tavis
mxriv, moiTxovs kanonis normebis sicxades. kanonmdeblo-
bis `arawinaaRmdegobriobis~ principi ki ganapirobebs ka-
nonmdeblobas, rogorc harmoniul urTierTobas, rome-
lic Tavisufali iqneba Sida winaaRmdegobisagan. samar-
Tlebrivi saxelmwifos principi awesebs kanonis normebis
erTmaneTTan ise Sexamebis valdebulebas, rom esa Tu is
moqalaqe ar aRmoCndes daucveli urTierTsawinaaRmde-
go movaleobisagan. kanonSemoqmedebiTi saqmianobis gan-
xorcielebisas kanonmdebeli SezRudulia normatiuli,
socialuri, logikuri, enobrivi da sxva xasiaTis SezRud-
vebiT, kerZod, kanonmdeblis normatiuli SezRudva kon-
stituciidan da samarTlebrivi sistemis konstituciiT
dacul normaTa kompleqsidan gamomdinareobs~.

saqarTvelos sakonstitucio sasamarTlom gadawyveti-
lebaSi saqmeze _ „saqarTvelos axalgazrda iuristTa aso-
ciacia da saqarTvelos moqalaqe _ e. l-e saqarTvelos par-
lamentis winaaRmdeg~, ganmarta rom: „kanonis sizuste, gan-
Wvretadoba da xelmisawvdomoba moicavs im aucilebel pi-
robasac, rom uflebis SezRudvaze uflebamosili pire-
bis dasaSvebi moqmedebis farglebi iyos konkretuli, ga-
sagebi, mkafio. kanonisadmi aseTi moTxovna aucilebelia
uflebaSi Carevaze uflebamosili piris (organos) Sez-
Rudvis da Semdgomi kontrolis uzrunvelyofisTvis,
radgan am Tanamdebobis pirebs konkretuli sajaro inte-
resis miRweva samarTlebrivi saxelmwifosgan aqvT dakis-
rebuli. es, pirvel rigSi, gulisxmobs, rom Tavad kanoniT
detalurad, sicxadis sakmarisi xarisxiT gansazRvros sa-
jaro xelisuflebis uflebamosileba am sferoSi, Sesaba-
misad, kanoni ar unda iZleodes SesaZleblobas, rom aR-
masrulebelma xelisuflebam damoukideblad daadginos
sakuTar qmedebaTa diapazoni. kanonmdebels akisria val-
debuleba, sajaro xelisufleba uzrunvelyos saxel-
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mZRvanelo mimarTulebebiT, romlebic ganWvretads xdi-
an mis mier konkretuli gadawyvetilebis miRebis SesaZ-
leblobas, aucileblobas Tu gardauvlobas, sisworesa Tu
marTlzomierebas~.

sakasacio sasamarTlos SefasebiT, Tu kanoni aRniSnul
moTxovnebs ar akmayofilebs ar SeiZleba pirs davakisroT
aqedan gamomdinare riskebis Tavidan acilebis tvirTi,
Tundac mizanSewonilobis motiviT. tvirTi unda ikisros
swored valdebulma organom, romelmac dauSva konkre-
tuli sakiTxis mowesrigebis gareSe datoveba, winaaRmdeg
SemTxvevaSi yovelTvis iqneba safrTxe imisa, rom kanon-
mdebeli Tu kanonqvemdebare aqtis gamocemaze valdebu-
li organo mowesrigebis gareSe datovebs rig sakiTxebs
da am argumentiT dausabuTebs misi uflebis SezRudvis
saWiroebas.

sakasacio sasamarTlo ganmartavs, rom kanonis mimarT
arsebobs sizustis, ganWvretadobisa da xelmisawvdomo-
bis moTxovnebi. saqarTvelos sakonstitucio sasamar-
Tlom 2007 wlis 26 oqtombris gadawyvetilebaSi saqmeze
„m. n-e da sxvebi saqarTvelos parlamentisa da saqarTve-
los prezidentis winaaRmdeg~ kanonis ganWvretadobisa da
xelmisawvdomobis aucileblobis Taobaze aRniSna: `nor-
ma unda iyos naTeli da gansazRvrulobis moTxovnebTan
Sesabamisi, adamians unda SeeZlos, zustad gaarkvios, Tu
ras moiTxovs misgan kanonmdebeli da miusadagos am moT-
xovnas Tavisi qceva. moTxovnebi kanonmdeblis mimarT miT
ufro mkacria, rac ufro intensiuria Careva adamianis uf-
lebebSi~.

`sakonstitucio sasamarTlom xarisxis mixedviTac un-
da Seafasos sadavo normebi. Tu sasamarTlo daadgens, rom
sadavo norma uxarisxoa, dadgindeba konkretuli ufle-
bis darRvevac. xarisxis TvalsazrisiT kanons waeyeneba
garkveuli moTxovnebi _ is unda iyos xelmisawvdomi, gan-
Wvretadi, ar iZleodes Zalauflebis borotad gamoyene-
bis SesaZleblobas~.

`darRveulia samarTlebrivi usafrTxoebis principi,
romelic, Tavis mxriv, gamomdinareobs samarTlebrivi sa-
xelmwifos principidan da gulisxmobs, rom norma unda
iyos naTeli da gansazRvrulobis moTxovnebTan Sesabami-
si. adamians unda SeeZlos zustad gaarkvios, Tu ras mo-
iTxovs misgan kanonmdebeli da miusadagos am moTxovnas
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Tavisi qceva. sakonstitucio sasamarTlom, konstituci-
is sxvadasxva normebTan sadavo normebis Sesabamisobis
analizisas, unda daadginos, xom ar gamouwvevia uflebis
darRveva normis ganusazRvrelobas~.

amdenad, sakasacio sasamarTlo askvnis, rom saxelmwi-
fos mier mkafio, ganWvretadi kanonmdeblobis Seqmnis
valdebulebis veruzrunvelyofis pirobebSi, adminis-
traciuli organoebis, rogorc normaTgamomyenebeli da
normaTganmmartebeli organoebis diskreciis kanonismi-
eri farglebi _ ganmarton da gamoiyenon samarTlis norma
samarTlebrivi saxelmwifos da samarTlebrivi usafrTxo-
ebis principebis suliskveTebiT, warmoadgens aucilebel
da upirobo standarts, saqarTvelos, rogorc samarTleb-
rivi saxelmwifosa da kanonieri mmarTvelobis funqcio-
nirebis uzrunvelsayofad.

sakasacio sasamarTlos miaCnia, im pirobebSi, roca sa-
kanonmdeblo aqti saerTod ar Seicavs sadavo samarTa-
lurTierTobis momwesrigebel normas, xolo, kanonqvem-
debare aqtiT gansazRvruli mowesrigeba ar iTvaliswinebs
saqarTvelos zogadi administraciuli kodeqsis umniS-
vnelovanes principebsa da institutebs, metic, ewinaaR-
mdegeba am kodeqsiT qveynis yvela administraciuli or-
ganosaTvis dadgenil mmarTvelobiTi RonisZiebebis gan-
xorcielebis saerTo formebs, wesebsa da procedurebs,
gadawyvetilebis saqmis faqtobrivi garemoebebis gamok-
vlevis safuZvelze miRebisa da misi dasabuTebis valde-
bulebis moTxovnebs, ar Seicavs organosa da pirs Soris
wonasworobis, balansis funqciis, kanonierebis aRmdgen
standarts, Semsyidveli organizaciis gadawyvetileba pi-
ris diskvalifikaciis Taobaze saagentos mxridan praqti-
kulad formalistur zedamxedvelobas eqvemdebareba,
Teoriuladac gamoricxavs ra pirisTvis xelsayreli ga-
dawyvetilebis miRebis SesaZleblobas, SeuZlebelia
msjeloba, rogorc am normatiuli aqtebis xarisxianobis,
aseve, maT safuZvelze gamocemuli individualuri admi-
nistraciul-samarTlebrivi aqtebis samarTlebrivi usaf-
rTxoebisa da samarTlebrivi saxelmwifos standartebTan
Sesabamisobis Taobaze.

sakasacio sasamarTlom sakasacio saCivris farglebSi
Seamowma ra saapelacio sasamarTlos gasaCivrebuli gan-
Cinebis kanoniereba da dasabuTebuloba, miiCnevs, rom kri-
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tikas ver uZlebs sasamarTlos msjelobebi da Sefasebe-
bi, sasamarTlos saerTod ar umsjelia araTu sadavo sa-
marTalurTierTobis momwesrigebeli normatiuli aqte-
bis, aramed TviT sadavo aqtebis saqarTvelos zogadi ad-
ministraciuli kodeqsis normebTan Sesabamisobaze, saer-
Tod ignorirebulia marTlmsajulebis ganmaxorcielebe-
li sasamarTlo organos umniSvnelovanesi funqcia _ sa-
marTlis normis kanonSesabamisi ganmartebis valdebule-
ba.

saapelacio sasamarTlom saerTod ar misca samarTleb-
rivi Sefaseba ssip konkurenciisa da saxelmwifo Sesyid-
vebis saagentos 2012 wlis 29 martis #2/3-1040 werilis
Sesabamisobas moqmed kanonmdeblobasTan, romelic war-
moadgens pasuxs ss „...~ saCivarze.

sakasacio sasamarTlos miaCnia, rom aRniSnuli doku-
menti, rogorc formiT, aseve SinaarsiT srulad ewinaaR-
mdegeba saqarTvelos zogadi administraciuli kodeqsis
normebs, kerZod, ss „...~ saCivris moTxovnas warmoadgenda
sadazRvevo kompaniis Sav siaSi Seyvanis Sesaxeb gadawyve-
tilebis gauqmeba da misi am siidan amoReba, saCivarSi mi-
TiTebuli argumentebis safuZvelze.

sakasacio sasamarTlos sadavo samarTalurTierTobis,
maT Soris, sadavo werilis kanonierebis Sesafaseblad au-
cileblad miaCnia imsjelos ssip konkurenciisa da saxel-
mwifo Sesyidvebis saagentos, rogorc saxelmwifo Sesyid-
vebis kanonierebaze zedamxedveli organos „saxelmwifo
Sesyidvebis Sesaxeb~ kanoniT dadgenil samarTlebrivi
kontrolis meqanizmebsa da wesebze, maT specifikur xa-
siaTze. kanonis VI Tavis _ SesyidvebTan dakavSirebuli
qmedebis gasaCivrebisa da davis ganxilvis wesis, 23-e mux-
lis me-2 punqtis Tanaxmad: SesyidvebSi monawileobis
msurvels, pretendents an mimwodebels SeuZlia, gaasa-
Civros Semsyidveli organizaciis an satendero komisiis
qmedeba sasamarTloSi, Tu miaCnia, rom Sesyidvisas dair-
Rva am kanoniTa da Sesabamisi normatiuli aqtebiT dadge-
nili wesebi an/da Seilaxa misi uflebebi (28.06.2010. #3163
brZaneba, amoqmedda 2010 wlis 1 agvistodan), xolo amave
muxlis me-41 punqtis mixedviT saagentoSi SesyidvebTan
dakavSirebuli davebis ganxilvisaTvis iqmneba sabWo, rom-
lis SemadgenlobaSic paritetuli principis safuZvelze
Sedian saagentosa da arasamTavrobo seqtoris warmomad-
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genlebi. davebis ganmxilveli sabWos Semadgenloba da saq-
mianobis wesi ganisazRvreba kanonqvemdebare normatiu-
li aqtiT (20.11.2009. #2107 cvlileba, amoqmedda 2010 wlis
1 martidan).

saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2010
wlis 30 noembris #11 brZanebiT damtkicebuli „saxelmwi-
fo Sesyidvebis saagentoSi SesyidvebTan dakavSirebuli
davebis ganxilvis sabWos saqmianobis wesis Sesaxeb~ me-3
muxlis mixedviT davebis ganxilvis sabWo warmoadgens ko-
legiur organos, romelic saCivars ganixilavs sxdomaze
amave wesis me-5 muxlis Sesabamisad da uflebamosilia 7.1.
muxliT gansazRvrul gadawyvetilebaTa misaRebad.

sakasacio sasamarTlo „saxelmwifo Sesyidvebis Sesa-
xeb~ kanonis 23-e muxliT dadgenil gasaCivrebisa da davis
ganxilvis wesis Sinaarsis analizisas askvnis, rom normaSi
saCivris ganmxilvel organod rig SemTxvevebSi miTiTe-
bulia saagento, muxlSi me-41 punqtis 20.11.2009. #2107 sa-
kanonmdeblo damatebis Sedegad ki aseTad miuTiTebs da-
vebis ganxilvis sabWos, aseve saxelmwifo Sesyidvebis saa-
gentos Tavmjdomaris 2010 wlis 30 noembris #11 brZane-
biT damtkicebuli „saxelmwifo Sesyidvebis saagentoSi
SesyidvebTan dakavSirebuli davebis ganxilvis sabWos saq-
mianobis wesis Sesaxeb~ me-3 muxliT saCivris ganmxilvel
organod ganixileba davebis ganxilvis sabWo. aRniSnuli
Seusabamoba, unda aixsnas 20.11.2009 wlis #2107 sakanon-
mdeblo damatebisa da cvlilebebis arasakmarisi asaxviT
mTlianad kanonis 23-e muxlis SinaarsSi, rac sakanonmdeb-
lo xarvezad unda iqnes miCneuli da arc erT SemTxvevaSi
gagebuli imgvarad, TiTqos saCivris ganxilvaze kompeten-
tur organos warmoadgens, rogorc sabWo, aseve saagento
_ misi Tavmjdomaris saxiT, anu erTpirovnulad gadawyve-
tilebis miRebis gziT, vinaidan:

„saxelmwifo Sesyidvebis Sesaxeb~ kanonis me-5 muxlis,
romliTac dadgenilia saagentos Tavmjdomaris ufleba-
movaleobebi, 1-li punqtis mixedviT saagentos Tavmjdo-
mare: a)saqarTvelos kanonmdeblobiT dadgenili wesiT ga-
moscems normatiul aqtebs (brZanebebs), romelTa Sesru-
leba savaldebuloa Semsyidveli organizaciebisa da Ses-
yidvebis monawile sxva pirebisaTvis;

b) Sidaorganizaciul sakiTxebze gamoscems gankargu-
lebebs.
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amdenad, misi kompetencia gansazRvrulia kanonqvem-
debare normatiuli aqtebis, xolo individualuri aqte-
bis gamocemis Tematika Semofarglulia Sidaorganizaci-
uli sakiTxebiT.

gansaxilvel SemTxvevaSi ki, saqmeSi ganTavsebuli mtki-
cebuleba _ ssip konkurenciisa da saxelmwifo Sesyidve-
bis saagentos 2012 wlis 29 martis #2/3-1040 werili ar to-
vebs STabeWdilebas, rom igi saagentos Tavmjdomarem, ro-
gorc saxelmwifo Sesyidvebis saagentoSi SesyidvebTan
dakavSirebuli davebis ganxilvis sabWos Tavmjdomarem ga-
mosca, ramdenadac aseTis Sesaxeb ar Seicavs miTiTebas,
saqmeSi arc sabWos sxdomis oqmia warmodgenili.

sakasacio sasamarTlo ganmartavs, rom mocemul viTa-
rebaSi saxeze gvaqvs ara administraciul-samarTlebrivi
aqtebis gasaCivrebis zogadi administraciuli kodeqsis
specialuri TaviT gansazRvruli wesi da procedura, ro-
melic warmoadgens mmarTvelobiTi organoebis ierarqiu-
li kontrolis ganxorcielebis samarTlebriv funqcias,
ra drosac zemdgomi administraciuli organo aRWurvi-
lia uflebamosilebiT _ Seamowmos qvemdgomi administra-
ciuli organoebis gadawyvetilebaTa da moqmedebaTa
(umoqmedobaTa) kanoniereba da mizanSewoniloba, rac da-
matebiTi saSualebaa mmarTvelobis kanonierebis uzrun-
velsayofad, aramed _ araordinaluri mowesrigebis Sem-
Txveva, roca SesyidvebSi monawileobis msurvels an pre-
tendents Semsyidveli organizaciis an satendero komi-
siis qmedebebi saxelmwifo Sesyidvebis Sesaxeb xelSekru-
lebis dadebamde SeuZlia gaasaCivros saagentoSi davebis
ganxilvis sabWoSi, Tu miaCnia, rom Sesyidvis procedure-
bis mimdinareobisas dairRva „saxelmwifo Sesyidvebis Se-
saxeb~ saqarTvelos kanoniTa da Sesabamisi normatiuli aq-
tebiT dadgenili wesebi an/da Seilaxa misi uflebebi /„sa-
xelmwifo Sesyidvebis saagentoSi SesyidvebTan dakavSi-
rebuli davebis ganxilvis sabWos saqmianobis wesis Sesa-
xeb~ muxli me-2./.

„saxelmwifo Sesyidvebis Sesaxeb~ kanonis 23-e muxlis
me-12 punqtis mixedviT uzrunvelyofilia Sesyidvebis
procedurebSi monawileobis msurvelis, pretendentis an
mimwodeblis ufleba _ Semsyidveli organizaciisa da saa-
gentos mier saCivarTan dakavSirebiT miRebuli gadawyve-
tilebebi gaasaCivros sasamarTlo wesiT (28.06.2010. #3163,
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amoqmedda 2010 wlis 1 agvistodan).
sakasacio sasamarTlo „saxelmwifo Sesyidvebis Sesa-

xeb~ kanonisa da saxelmwifo Sesyidvebis saagentos Tav-
mjdomaris 2010 wlis 30 noembris #11 brZanebiT damtki-
cebuli „saxelmwifo Sesyidvebis saagentoSi Sesyidveb-
Tan dakavSirebuli davebis ganxilvis sabWos saqmianobis
wesis Sesaxeb~ zemomiTiTebuli muxlebis safuZvelze gan-
martavs, rom davebis ganxilvis mizniT axali institutis
SemoReba kolegiuri organos saxiT, emsaxureba ssip sa-
xelmwifo Sesyidvebis saagentos, rogorc im administra-
ciul organos, romelic axorcielebs saerTo administri-
rebas saxelmwifo Sesyidvebis proceduraze, gansaz-
Rvravs saxelmwifo Sesyidvebis procedurebis reguli-
rebis saxelmwifo politikas da zedamxedvelobs mis gan-
xorcielebas, samarTlebrivi kontrolis funqciis gaz-
rdas. SesyidvebTan dakavSirebuli davebis ganxilvis sab-
Wos Semadgenlobis paritetuli principis safuZvelze
formirebis wesi ki davaTa ganxilva-gadawyvetis proce-
sis obieqturobis, samarTlianobisa da sajaroobis met ga-
rantias iZleva.

sakasacio sasamarTlos miaCnia, rom „saxelmwifo Ses-
yidvebis Sesaxeb~ kanonis 23-e muxlis me-41 punqtisa da
saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2010
wlis 30 noembris #11 brZanebiT damtkicebuli „saxelmwi-
fo Sesyidvebis saagentoSi SesyidvebTan dakavSirebuli
davebis ganxilvis sabWos saqmianobis wesis Sesaxeb~ me-2
muxlis pirveli punqtis mixedviT davebis ganxilvis sab-
Wos kompetencias warmoadgens Semsyidveli organizaci-
is an satendero komisiis qmedebis kanonierebaze davebis
ganxilva.

davebis ganxilvis sabWos ara aqvs miniWebuli kompeten-
cia _ imsjelos saxelmwifo Sesyidvebis saagentos Tav-
mjdomaris gadawyvetilebaTa kanonierebaze.

sakasacio sasamarTlo dasZens, rom miuxedavad imisa,
rom davebis ganxilvis sabWo ar warmoadgens arcerTi ad-
ministraciuli organos zemdgom administraciul orga-
nos da misi iurisdiqcia davebis ganxilvis Taobaze ar gu-
lisxmobs, rom igi axorcielebs administraciul saCivar-
Tan dakavSirebul administraciul warmoebas, romelic
warmoadgens administraciuli warmoebis gansakuTrebul
saxes da mas kodeqsSi specialuri _ XIII Tavi aqvs daTmobi-
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li, romlis debulebebi detalurad awesrigebs darRveu-
li uflebis aRdgenis formebs, administraciul-samar-
Tlebrivi aqtebis zemdgom organoSi gasaCivrebis ufle-
bis realizaciasa da saCivris ganxilva-gadawyvetis sakiT-
xebsa da proceduras, romelic warmoadgens mmarTvelo-
biTi organoebis ierarqiuli kontrolis ganxorcielebis
samarTlebriv funqcias, ra drosac zemdgomi administra-
ciuli organo aRWurvilia uflebamosilebiT, Seamowmos
qvemdgomi administraciuli organoebis gadawyvetileba-
Ta da moqmedebaTa (umoqmedobaTa) kanoniereba da mizan-
Sewoniloba, rac damatebiTi saSualebaa mmarTvelobis ka-
nonierebis uzrunvelsayofad, xolo administraciuli sa-
Civari _ es aris sadavo aqtis adresatis mier proceduru-
li uflebis realizacia, romelic kanoniT mkacrad reg-
lamentirebul wesebs eqvemdebareba, davebis ganxilvis
sabWo, rogorc saxelmwifo Sesyidvebis saagentos siste-
maSi moqmedi kolegiuri administraciuli organo valde-
bulia, dava ganixilos zogadi administraciuli kodeqsis
principebisa da standartebis mixedviT, kerZod, sxva or-
ganoebis qmedebebis kanonierebaze kontroli, gulis-
xmobs maT miukerZoeblad, obieqturad da kanonierebisa
da kanonis winaSe Tanasworobis principebze dayrdnobiT
ganxilva-gadawyvetis valdebulebas.

ss „...~ direqtoris saCivris obieqts warmoadgenda sa-
xelmwifo Sesyidvebis saagentos Tavmjdomaris sadazRve-
vo kompaniis Sav siaSi Seyvanis Sesaxeb gadawyvetilebis _
2012 wlis 2 martis #75 gankargulebis gauqmeba da misi am
siidan amoReba.

administraciuli organos gadawyvetilebis gasaCivre-
bis uflebis realizaciis sakiTxze msjelobisas sakasa-
cio sasamarTlo eyrdnoba saqarTvelos uzenaesi sasamar-
Tlos 2013 wlis 28 maisis gadawyvetilebaSi (administra-
ciul saqmeze #bs-122-115(2k-13) Sps „...~ sarCelisa gamo,
mopasuxeebis _ q. Tbilisis meriisa da q. Tbilisis meriis
zedamxedvelobis saqalaqo samsaxuris mimarT), Camoyali-
bebul samarTlebriv Sefasebebsa da daskvnebs, kerZod:
„piris ufleba _ mimarTos saxelmwifos nebismier sajaro
dawesebulebas misi interesebis dasacavad, ganekuTvneba
konstituciur uflebaTa sistemas. adamianis uflebebi
iyofa or jgufad: materialuri da proceduruli ufle-
bebi. piris procedurul uflebaTa rigs miekuTvneba ad-
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ministraciuli organosaTvis mimarTvis ufleba, Suam-
dgomlobaTa aRZvris ufleba, mtkicebulebaTa wardgenis
ufleba, sxdomaze daswrebis da monawileobis ufleba, mo-
sazrebaTa wardgenis ufleba, gasaCivrebis ufleba da a.S..
swored, proceduruli uflebebis kanoniT dadgenili
formebiT realizacia aZlevs pirs SesaZleblobas daic-
vas an aRidginos Tavisi materialuri uflebebi. samar-
Tlebrivi saxelmwifos funqcionirebis principi gulis-
xmobs proceduruli uflebebis Seuferxeblad da daub-
rkoleblad ganxorcielebas, winaaRmdeg SemTxvevaSi,
safrTxe eqmneba materialuri uflebebis jerovan reali-
zaciasa da dacvas.

zogadi administraciuli kodeqsi, romelic adminis-
traciul-samarTlebriv urTierTobebis monawileTa pro-
ceduruli ufleba-movaleobebis sazogado wesebs deta-
lurad gansazRvravs, miznad isaxavs administraciul or-
ganoTa mier adamianis uflebebisa da Tavisuflebebis, sa-
jaro interesebisa da kanonis uzenaesobis dacvis uzrun-
velyofas.

zemomiTiTebul konstituciur princips zogadi admi-
nistraciuli kodeqsis specialuri muxli eZRvneba, ker-
Zod, me-12 muxli administraciuli organosaTvis mimar-
Tvis ufleba, romlis mixedviT garantirebulia:

1. nebismieri piris ufleba _ mimarTos administraci-
ul organos am ukanasknelis uflebamosilebas mikuTvne-
buli im sakiTxis gadasawyvetad, romelic uSualod da pir-
dapir exeba piris uflebebsa da kanonier interesebs, da

2. administraciuli organos valdebuleba _ ganixilos
mis uflebamosilebas mikuTvnebul sakiTxze Setanili
gancxadeba da miiRos Sesabamisi gadawyvetileba.

aRniSnuli normis struqturuli Sinaarsi gulisxmobs,
rom piris uflebis dadgena moicavs administraciuli or-
ganos valdebulebas _ ganaxorcielos realizebuli sap-
roceso uflebis kanoniT reglamentirebuli, adekvatu-
ri proceduruli xasiaTis moqmedeba~. .....

„sakasacio sasamarTlo ganmartavs, rom sajaro dawe-
sebulebaSi piris mier nebismieri dokumentis, miT ufro,
gancxadebis an saCivris formiT wardgena iwvevs adminis-
traciuli organos upirobo valdebulebas, daaregistri-
ros igi. registraciis stadia iwvevs Semdegi proceduru-
li moqmedebis Catarebis valdebulebas -administraciu-
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li warmoebis dawyebas.
administraciuli warmoeba xorcieldeba orsafexuri-

ani procesis meSveobiT:
gancxadebis/ saCivris dasaSvebobis Semowmeba;
gancxadebis/ saCivris dasabuTebulobis Semowmeba.
dokumentis, mocemul SemTxvevaSi, gancxadebis an saCiv-

ris forma, dasaSvebobis Semowmebis stadia gulisxmobs,
upirvelesad, administraciuli organos iurisdiqciis sfe-
ros gamorkvevas (uwyebrivi qvemdebareoba), romlis warma-
tebiT gadalaxvis pirobebSi _ am dokumentisTvis kanoniT
dadgenil moTxovnebTan Sesabamisobis Semowmebas.~ ...

„sakasacio sasamarTlo ganmartavs, rom administraci-
uli organoebis uflebamosilebis gansazRvra xdeba sami
kriteriumis gamoyenebiT:

a) gansaxorcielebeli amocanebis mixedviT _ sagnobri-
vi uflebamosileba;

b) uflebamosilebaTa ierarqiis mixedviT _ instanciu-
ri uflebamosileba;

g) teritoriuli principiT _ teritoriuli uflebamo-
sileba~.

sakasacio sasamarTlos miaCnia, rom ss „...~ saCivarTan
dakavSirebiT saerTod gamotovebulia dasaSvebobis Se-
mowmebis _ administraciuli organos iurisdiqciis sfe-
ros gamorkvevis (uwyebrivi qvemdebareoba), stadia.

ssip konkurenciisa da saxelmwifo Sesyidvebis saagen-
tom saCivris gadasawyvetad gamoiyena ara saqarTvelos
zogadi administraciuli kodeqsiT gansazRvruli indi-
vidualuri administraciul-samarTlebrivi aqtis forma,
amave kodeqsis 52-e muxliT dadgenili formalur-samar-
Tlebrivi da materialur-samarTlebrivi rekvizitebiT,
aramed werilis forma, romelic sajaro dawesebulebebSi
gamoiyeneba sruliad sxva mizniT da gansxvavebuli fun-
qciis matarebelia, amavdroulad, werilis formaSi Camo-
yalibebuli pasuxis bolo abzacSi iseTi soliduri admi-
nistraciuli organo, rogoric mopasuxe ssip konkuren-
ciisa da saxelmwifo Sesyidvebis saagentoa, uTiTebs, rom:
„zemoaRniSnuli gankarguleba SeiZleba gasaCivrdes .. ..~,
e.i. ganmartebulia am werilis, rogorc gankargulebis anu
individualuri administraciul-samarTlebrivi aqtis ga-
saCivrebis ufleba, wesi, vada da organo, sadac SeiZleba
gasaCivreba.
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Tu vivaraudebT, rom aq igulisxmeba 2012 wlis 2 mar-
tis gankargulebis gasaCivrebis ufleba, wesi, vada da or-
gano, sadac SeiZleba gasaCivreba, aseT SemTxvevaSi saCi-
vari saerTod ar ganxilula da gadawyvetilebac ar gamo-
cemula, Sesabamisad, 2012 wlis 29 martis #2/3-1040 weri-
lis funqcia da mizani gaugebaria.

sakasacio sasamarTlo mocemuli dokumentis Sefase-
bisas askvnis, rom werilobiTi dokumentebis formis am-
gvari aRreva, miuxedavad saqarTvelos zogadi adminis-
traciuli kodeqsis jer kidev 2000 wlis 1 ianvridan Zala-
Si Sesvlisa, dRemde _ 2014 wlamde ukiduresad proble-
maturia saqarTvelos saxelmwifos administraciuli or-
ganoebisaTvis da aqamde aRmoufxvrel, elementaruli sa-
marTlebrivi kulturis da kanonis moTxovnebTan absolu-
turad Seusabamo praqtikas warmoadgens, romlis daZle-
va kanonieri administrirebis uzrunvelsayofad aucile-
belia.

aRniSnuli sadavo dokumenti faqtobrivad ar Seicavs
samarTlebrivi aqtis Sesaval, aRwerilobiT, samotivacio
da sarezolucio nawilebs, ris gamoc mas ar gaaCnia amgva-
ri dokumentisTvis aucilebeli struqturuli forma,
aseve zedmiwevniT formalisturia moTxovnis kanoniere-
bis Sefasebisadmi midgoma, ramdenadac masSi ar aris ga-
qarwylebuli saCivris arc erTi motivi, axsnili da dasa-
buTebuli ar aris maTi gauziareblobis mizezebi, rac Ta-
vis mxriv, administraciuli samarTlis erT-erTi ZiriTa-
di principis kanonieri ndobis uflebis ugulebelyofas
niSnavs.

qveynis administrirebis sistemaSi samarTlebrivi do-
kumentebis formis kanonierebis miRwevaSi gansakuTrebu-
li roli gaaCnia kvalificiuri da obieqturi sasamarTlo
kontrolis funqcias, ramdenadac roca administrirebis
formebis kanonSeusabamoba sasamarTlos yuradRebis miR-
ma da mkacri kontrolis gareSe rCeba, damkvidrebuli saq-
miswarmoebis mankieri praqtikis Secvlis motivacia ar ar-
sebobs.

sakasacio sasamarTlos miaCnia, rom ssip konkurencii-
sa da saxelmwifo Sesyidvebis saagentos 2012 wlis 29 mar-
tis #2/3-1040 werili, rogorc kanonsawinaaRmdego, saqar-
Tvelos administraciuli saproceso kodeqsis 32.1. mux-
lis safuZvelze eqvemdebareba baTilad cnobas, Semdeg
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garemoebaTa gamo:
ssip konkurenciisa da saxelmwifo Sesyidvebis saagen-

tos Tavmjdomaris 2012 wlis 2 martis gankargulebis ka-
nonierebaze dava dasaSvebi ar iyo saCivris proceduris
meSveobiT, misi gasaCivreba SeiZleboda mxolod sasamar-
Tlo wesiT, rogorc es sworad aris Tavad amave gankargu-
lebaSi ganmartebuli. saCivris dasaSvebobis stadiis kva-
lificiuri Catarebis pirobebSi ssip konkurenciisa da sa-
xelmwifo Sesyidvebis saagentos unda exelmZRvanela zo-
gadi administraciuli kodeqsis normebiT, kerZod, sag-
nobrivi kompetenciis gamorkvevis Sedegad, saagentos ga-
aCnda mxolod erTaderTi gadawyvetilebis gamotanis uf-
lebamosileba _ zogadi administraciuli kodeqsis 178-e
muxlis me-3 nawilis danawesidan gamomdinare, amave ko-
deqsis me-80 muxlis me-4 nawilis safuZvelze _ sasamar-
Tlos gansjadobas mikuTvnebuli sakiTxis gamo, rac unda
aisaxos Sesabamisi dasabuTebiT, saCivris ukan dabrune-
bis Taobaze. aRniSnuli gadawyvetilebis misaRebad orga-
nos gansazRvruli aqvs procesualuri vadac _ saCivris
Setanidan 5 dRis ganmavlobaSi.

miTiTebuli valdebulebis jerovani Sesruleba gamo-
ricxavs arauflebamosili organos mxridan saCivris am ko-
deqsiT dadgenil wesTan /181-e muxliT/ Sesabamisobis sa-
kiTxis gamokvleva-Semowmebas.

sakasacio sasamarTlo zogadi administraciuli kodeq-
sis 80.4 muxlis danawesidan gamomdinare ganmartavs, rom
aRniSnuli daTqmiT kanonmdebeli mkveTrad usvams xazs
demokratiuli saxelmwifos umTavres princips _ xeli-
suflebis danawilebis Taobaze. sasamarTlo xelisufle-
ba, rogorc konstituciuri funqciis ganmxorcielebeli
marTlmsajulebis organo, garantirebulia sruli avto-
nomiiT da Caurevlobis principiT. administraciuli sa-
marTali adgens mmarTvelobis kanonierebis uzrunvel-
myof normebs, wesebs, procedurebsa da meqanizmebs, xo-
lo mmarTvelobiT sferoSi miRebul gadawyvetilebaTa ka-
nonierebaze kontroli sasamarTlo xelisuflebis fun-
qcias warmoadgens, sasamarTlos kompetencias mikuTvne-
buli sakiTxis Semcveli gancxadebis administraciul or-
ganoSi wardgenisas, administraciul organos ara aqvs man-
dati, gadaugzavnos gancxadeba uflebamosil _ sasamar-
Tlo organos, gansxvavebiT amave kodeqsis 80.1 muxliT
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dadgenili valdebulebisa. miTiTebuli norma srulad
vrceldeba administraciul saCivarTan dakavSirebul ad-
ministraciul warmoebaze, rac niSnavs, rom kanonmdebe-
li gancxadebis/saCivris uflebamosil administraciul
organoSi gadamisamarTebis funqcias im organos akisrebs,
romelSic Setanili iqna gancxadeba an saCivari.

amgvar SemTxvevaSi, administraciuli organos ufleba
Semoifargleba ganmcxadeblisaTvis samarTlebrivi dax-
marebis gaweviT, kerZod, auxsnas mxares, rom sakiTxi sa-
samarTlo organoTa iurisdiqcias ganekuTvneba. aRniSnu-
li Tavis mxriv, Seesabameba konstituciis 42.1 muxliT
dadgenil princips, rom swored mxolod piris uflebas
warmoadgens Tavis uflebaTa da TavisuflebaTa dasaca-
vad mimarTos sasamarTlos anu sarCelis aRZvra _ sasamar-
Tlosadmi mimarTvis uflebis realizacia mxolod piris
nebis avtonomias efuZneba.

sakasacio sasamarTlo administraciuli organoebis mi-
er zogadi administraciuli kodeqsis 80.4 muxliT dakis-
rebuli valdebulebis kvalificiuri Sesrulebis uzrun-
velyofis mizniT ganmartavs, rom aRniSnuli sakiTxis Se-
mowmebisas administraciulma organom usaTuod unda ga-
mosces dasabuTebuli individualuri administraciul-
samarTlebrivi aqti, romliTac erTi mxriv, dadgindeba,
rom saCivris obieqtis _ aqtis/realaqtis kanonierebaze
dava ar warmoadgens administraciuli organos kompeten-
cias, meore mxriv, mxares gaeweva samarTlebrivi daxmare-
ba, rom dava sasamarTlo uwyebis qvemdebarea da mxares
aqvs sasamarTlo wesiT davis ufleba.

samarTlebrivi saxelmwifosa da samarTlebrivi ndo-
bis principi administraciul-samarTlebriv urTierTo-
bebSi daculia da uzrunvelyofilia kanonierebis prin-
cipisa da kanonieri ndobis uflebis institutebis meSve-
obiT, kerZod, zogadi administraciuli kodeqsis 5.1 mux-
lis mixedviT, administraciul organos ufleba ara aqvs
kanonmdeblobis moTxovnebis sawinaaRmdegod ganaxorci-
elos raime qmedeba, rac gulisxmobs, rom administraciu-
li organoebi TavianT saqmianobaSi SeboWilni arian saka-
nonmdeblo aqtiT gansazRvruli uflebamosilebis far-
glebiT.

sakasacio sasamarTlos SefasebiT, administraciuli
kanonmdeblobiT dadgenili savaldebulo procedurebis
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Cautarebloba arRvevs samarTlebrivi saxelmwifos erT-
erT mniSvnelovan da fundamentur moTxovnas procedu-
ruli demokratiis uzrunvelyofis Sesaxeb, romlis xaris-
xi Tavis mxriv, uzrunvelyofs saxelmwifos qveSevrdo-
mebis kanonier molodins _ administraciuli organos mi-
er mmarTvelobis ganxorcieleba kanonierebis principis
safuZvelze. proceduruli moqmedebebis Catarebis val-
debuleba emsaxureba kerZo interesis _ adamianis ufle-
bis maqsimaluri dacvis uzrunvelyofas.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul organoTaTvis kanonmdeblobiT dawesebuli valdebu-
lebebi warmoadgens maT sajaro valdebulebas da romlis
Sesrulebis kanonieri, pativsadebi molodini gaaCnia ad-
ministraciul-samarTlebrivi urTierTobis monawile ne-
bismier dainteresebul pirs.

amdenad, sakasacio sasamarTlos miaCnia, rom ssip kon-
kurenciisa da saxelmwifo Sesyidvebis saagentos 2012
wlis 29 martis #2/3-1040 weriliT ignorirebulia moqme-
di kanonmdeblobiT dadgenili moTxovnebi.

sakasacio sasamarTlos miaCnia, rom ssip konkurencii-
sa da saxelmwifo Sesyidvebis saagentos Tavmjdomaris sa-
davo _ 2012 wlis 2 martis #75 gankarguleba, aseve, ro-
gorc kanonsawinaaRmdego, saqarTvelos administraciu-
li saproceso kodeqsis 32.1. muxlis safuZvelze eqvemde-
bareba baTilad cnobas, Semdeg garemoebaTa gamo:

aRniSnuli gankargulebis gamocemis safuZvlad miTi-
Tebulia 2005 wlis 20 aprilis „saxelmwifo Sesyidvebis
Sesaxeb~ saqarTvelos kanonis me-5 muxlis 1-li punqtis
„b~ qvepunqti da ssip Sesyidvebis saagentos Tavmjdoma-
ris 2011 wlis 7 aprilis #9 brZanebis `gamartivebuli Ses-
yidvis, gamartivebuli eleqtronuli tenderisa da eleq-
tronuli tenderis Catarebis wesis damtkicebis Sesaxeb~
24-e muxlis pirveli da me-3 punqtebi.

„saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kano-
nis me-5 muxliT gansazRvrulia ssip Sesyidvebis saagen-
tos Tavmjdomaris ufleba-movaleobebi, 1-li punqtis „b~
qvepunqtis mixedviT saagentos Tavmjdomare: „Sidaorga-
nizaciul sakiTxebze gamoscems gankargulebebs~. sadavo
gankargulebiT mosarCele kompania daregistrirda ara-
keTilsindisier pirTa reestrSi. sakasacio sasamarTlos
miaCnia, rom saagentos Tavmjdomaris kompetencia _ piri
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daaregistriros arakeTilsindisier pirTa reestrSi Se-
uZlebelia, ganxiluli da Sefasebuli iqnes, rogorc „Si-
daorganizaciul sakiTxebze~ gankargulebis gamocemad,
ramdenadac igi cdeba Sidaorganizaciuli sakiTxebis mo-
wesrigebis sferos. Sidaorganizaciuli sakiTxebi samar-
Tlebriv aqtebSi yovelTvis moiazreba da ganimarteba, ro-
gorc dawesebulebis Sida administrirebas mikuTvnebu-
li sfero, ase mag.: samuSaos dawyebis, Sesvenebis, samuSa-
os dasrulebis drois gansazRvra; TanamSromelTa waxa-
lisebisa an disciplinuri zomebis gamoyenebis Sesaxeb ga-
dawyvetilebaTa gamocema da sxva amgvari.

sakasacio sasamarTlos miaCnia, rom gankargulebis ga-
mocemis safuZvlad 2005 wlis 20 aprilis „saxelmwifo Ses-
yidvebis Sesaxeb~ saqarTvelos kanonis me-5 muxlis 1-li
punqtis „b~ qvepunqtis miTiTebis mizezs warmoadgens Ta-
vad kanonis xarvezi, ramdenadac saagentos Tavmjdoma-
ris kompetencia _ piri daaregistriros arakeTilsindi-
sier pirTa reestrSi, kanoniT saerTod ar aris mowesri-
gebuli, metic, kanonis normiT aseve ar aris dadgenili
arakeTilsindisier pirTa reestri, rogorc instituti. igi
gvxvdeba mxolod kanonis me-3 muxlis (terminTa ganmar-
teba) pirveli punqtis „m~ qvepunqtSi, romelSic ganmar-
tebulia arakeTilsindisier pirTa reestris, rogorc ka-
nonSi gamoyenebuli terminis mniSvneloba, Tumca, kano-
nis teqstSi es termini saerTod ar asaxula, maT Soris,
arc kanonis me-5 muxlis teqstSi, rogorc saagentos Tav-
mjdomaris uflebamosileba _ miiRos gadawyvetileba pi-
ris arakeTilsindisier pirTa reestrSi daregistrirebis
Taobaze.

sadavo gankargulebis gamocemis sxva samarTlebrivi sa-
fuZveli _ ssip Sesyidvebis saagentos Tavmjdomaris 2011
wlis 7 aprilis #9 brZanebis `gamartivebuli Sesyidvis,
gamartivebuli eleqtronuli tenderisa da eleqtronu-
li tenderis Catarebis wesis damtkicebis Sesaxeb~ 24-e
muxlis pirveli da me-3 punqtebi, rogorc kanonqvemdeba-
re aqtiT gansazRvruli Savi siis warmoebis wesi da piro-
bebi, ver uZlebs kritikas samarTlebrivi saxelmwifos
kvalificiur da Tanazomierebis safuZvelze normaTSe-
moqmedebiTi saqmianobis uzrunvelyofis valdebulebis
Taobaze.

sakasacio sasamarTlom mocemuli sakanonmdeblo aqtis
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rigi normebisa da mis safuZvelze gamocemuli kanonqvem-
debare aqtis ssip Sesyidvebis saagentos Tavmjdomaris
2011 wlis 7 aprilis #9 brZanebis `gamartivebuli Sesyid-
vis, gamartivebuli eleqtronuli tenderisa da eleqtro-
nuli tenderis Catarebis wesis damtkicebis Sesaxeb~ 24-e
muxlis xarisxianobis standartTan Seusabamobis Taoba-
ze zemoT ukve imsjela da daaskvna:

„sakasacio sasamarTlos miaCnia, im pirobebSi, roca sa-
kanonmdeblo aqti saerTod ar Seicavs sadavo samarTa-
lurTierTobis momwesrigebel normas, xolo, kanonqvem-
debare aqtiT gansazRvruli mowesrigeba ar iTvaliswinebs
saqarTvelos zogadi administraciuli kodeqsis umniS-
vnelovanes principebsa da institutebs, metic, ewinaaR-
mdegeba am kodeqsiT qveynis yvela administraciuli or-
ganosaTvis dadgenil mmarTvelobiTi RonisZiebebis gan-
xorcielebis saerTo formebs, wesebsa da procedurebs,
gadawyvetilebis saqmis faqtobrivi garemoebebis gamok-
vlevis safuZvelze miRebisa da misi dasabuTebis valde-
bulebis moTxovnebs, ar Seicavs organosa da pirs Soris
wonasworobis, balansis funqciis, kanonierebis aRmdgen
standarts, Semsyidveli organizaciis gadawyvetileba pi-
ris diskvalifikaciis Taobaze saagentos mxridan praqti-
kulad formalistur zedamxedvelobas eqvemdebareba,
Teoriuladac gamoricxavs ra pirisTvis xelsayreli ga-
dawyvetilebis miRebis SesaZleblobas, SeuZlebelia
msjeloba, rogorc am normatiuli aqtebis xarisxianobis,
aseve maT safuZvelze gamocemuli individualuri admi-
nistraciul-samarTlebrivi aqtebis samarTlebrivi usaf-
rTxoebisa da samarTlebrivi saxelmwifos standartebTan
Sesabamisobis Taobaze~.

sakasacio sasamarTlo ganmartavs, rom verc sakanon-
mdeblo xarvezi, verc kanonqvemdebare aqtebiT dadgeni-
li aragonivruli, uxarisxo mowesrigeba ver SeiZens ara-
Tanazomieri da ukanono individualuri aqtebis gamosa-
cemad erTgvari alibis funqcias, miT ufro, im viTareba-
Si, roca saxelmwifoSi 14 welia moqmedebs administraci-
ul-samarTlebrivi aqtebis momzadebis, miRebisa da gamo-
cemis Tanamedrove samarTlebrivi standartebis uzrun-
velmyofi sakanonmdeblo aqti _ zogadi administraciu-
li kodeqsis saxiT, ramdenadac samarTalwarmoebaSi indi-
vidualuri aqtebis kanonierebis /samarTlebrivi mxare/
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mtkicebis tvirTi swored administraciuli organos pro-
cesualur valdebulebad aris dadgenili, Sesabamisad,
normaTSemfardebeli administraciuli organoebi valde-
buli arian gadawyvetilebebis miRebisas ixelmZRvanelon
ara mxolod specifiuri sferos momwesrigebeli norma-
tiuli baziT, aramed qveynis sxva samarTlebrivi aqtebis
standartebis gaTvaliswinebiT.

sadavo gadawyvetileba mxolod formalur-samarTleb-
rivi TvalsazrisiT, isic nawilobriv, radgan ar Seicavs
aqtisTvis savaldebulo struqturasa da rekvizitebs, pa-
suxobs individualuri administraciul-samarTlebrivi
aqtis standarts, vinaidan saerTod ar Seicavs msjelo-
bas Semsyidveli organizaciis saqarTvelos kontrolis pa-
latis satendero komisiis Tavmjdomaris 2012 wlis 9 ian-
vris #12/06 werilis (romlis mixedviT saqarTvelos kon-
trolis palatis TanamSromelTa janmrTelobis dazRve-
vis (CPV 66512200) momsaxurebis Sesyidvis gamartivebul
eleqtronul tenderSi, (gancxadebis #SPA10032505) ss `...~
saqarTvelos kontrolis palatis satendero komisiis
2012 wlis 9 ianvris #5 oqmis safuZvelze diskvalifici-
rebul iqna Sefasebis Taobaze, kerZod, ramdenad kanoni-
eri da obieqturia saqarTvelos kontrolis palatis sa-
tendero komisiis 2012 wlis 9 ianvris #5 oqmSi dafiqsi-
rebuli gadawyvetileba kompaniis diskvalifikaciis Tao-
baze, gamokvleuli ar aris diskvalifikaciis safuZvlis
siswore, mizezebi; mosmenili da Sefasebuli ar aris kom-
paniis kontr-argumentebi, mtkicebulebebi, praqtikulad
forsirebuli wesiT aris Semsyidveli organizaciis gadaw-
yvetileba _ kompaniis diskvalifikaciis Taobaze gazia-
rebuli.

sakasacio sasamarTlo 2005 wlis 20 aprilis „saxelmwi-
fo Sesyidvebis Sesaxeb~ saqarTvelos kanonisa da ssip Ses-
yidvebis saagentos Tavmjdomaris 2011 wlis 7 aprilis #9
brZanebis `gamartivebuli Sesyidvis, gamartivebuli eleq-
tronuli tenderisa da eleqtronuli tenderis Catare-
bis wesis damtkicebis Sesaxeb~ normebis analizis Sede-
gad ganmartavs, rom Semsyidveli organizaciis gadawyve-
tilebis _ kompaniis diskvalifikaciis Sesaxeb ssip Ses-
yidvebis saagentosaTvis gadagzavnis valdebulebis da sa-
agentos Tavmjdomaris uflebamosilebis _ miiRos gadaw-
yvetileba piris arakeTilsindisier pirTa reestrSi da-
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registrirebis Taobaze, dadgena gulisxmobs, rom Sem-
syidveli organizaciis gadawyvetileba _ kompaniis dis-
kvalifikaciis Sesaxeb, eqvemdebareba ssip Sesyidvebis sa-
agentos, rogorc saxelmwifo Sesyidvebis kanonierebasa
da miukerZoeblobaze zedamxedvelobis ganmxorcielebe-
li organos samarTlebriv kontrols, ramac unda uzrun-
velyos am kanonmdeblobis miznis _ saxelmwifo Sesyidve-
bis ganxorcielebisas monawileTa mimarT samarTliani da
aradiskriminaciuli midgomisa da sajaroobis uzrunvel-
yofis miRweva. Semsyidveli organizaciis gadawyvetile-
bis _ kompaniis diskvalifikaciis Sesaxeb samarTlebrivi
kontrolis funqcia moicavs am gadawyvetilebis faqtob-
rivi garemoebebis gamokvleva-Sefaseba-dadgenisa da nor-
maTSefardebis kanonierebis Semowmebas, rac sadavo ga-
dawyvetilebiT ugulebelyofilia.

sakasacio sasamarTlos miaCnia, rom ssip Sesyidvebis
saagentos mxridan Semsyidveli organizaciis gadawyveti-
lebis _ kompaniis diskvalifikaciis Sesaxeb samarTleb-
rivi kontrolis srulfasovnad ganxorcielebis pirobeb-
Si igi mividoda sxvagvar samarTlebriv Sefasebamde da ga-
motanili iqneboda sxvagvari gadawyvetileba, kerZod, da-
sabuTebulia kasatoris argumentebi diskvalifikaciis
ukanonobis Taobaze, vinaidan kontrolis palatis saxel-
mwifo SesyidvasTan dakavSirebul satendero dokumen-
taciaSi, miTiTebuli sakvalifikacio moTxovnebis, ker-
Zod, 2.6.1 muxlis mixedviT: „tenderSi gamoyenebuli iqne-
ba~ xelSekrulebis uzrunvelyofis sabanko garantia, xel-
Sekrulebis saerTo Rirebulebis 2%-is odenobiT, danar-
Ti 3-is Sesabamisad, Tumca araferia naTqvami sabanko ga-
rantiis wardgenis vadebis Sesaxeb. 2012 wlis 4 ianvris sa-
tendero komisiis #4 sxdomis oqmis me-4 nawilis mixed-
viT, sadazRvevo kompania gamocxadda gamarjvebulad, ro-
melic kompanias ecnoba saqarTvelos kontrolis palatis
2012 wlis 04 ianvris weriliT, rom saxelmwifo Sesyidve-
bis saagentos Tavmjdomaris 2011 wlis 7 aprilis #9 brZa-
nebiT damtkicebuli „gamartivebuli Sesyidvis, gamarti-
vebuli eleqtronuli tenderis da eleqtronuli tende-
ris Catarebis wesis~ me-15 muxlis Sesabamisad, ara ugvia-
nes 1 samuSao dRis vadaSi unda gaformdes saxelmwifo Ses-
yidvebis Sesaxeb xelSekruleba da daevala sabanko garan-
tiis wardgena.
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sakasacio sasamarTlos miaCnia, rom im pirobebSi, roca
saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2011
wlis 7 aprilis #9 brZanebiT damtkicebuli „gamartive-
buli Sesyidvis, gamartivebuli eleqtronuli tenderis
da eleqtronuli tenderis Catarebis wesis~ me-15 muxlis
pirveli punqtis Tanaxmad: `pretendentis mier sakvali-
fikacio monacemebis damadasturebeli dokumentebis
srulyofilad warmodgenis Semdeg gamarjvebul preten-
dentsa da Semsyidvel organizacias Soris ideba xelSek-
ruleba, am sakvalifikacio monacemebis wardgenidan ara
ugvianes xuTi samuSao dRisa~, saxelmwifo Sesyidvebis sa-
agentos ar umsjelia, ramdenad iyo gansazRvruli vada
obieqturi da gonivruli, ramdenad iyo SesaZlebeli kom-
paniisTvis am vadaSi sabanko garantiis wardgena, miTiTe-
buli kanonqvemdebare aqtiT gansazRvruli daTqma _ „ga-
marjvebul pretendentsa da Semsyidvel organizacias
Soris ideba xelSekruleba, am sakvalifikacio monaceme-
bis wardgenidan ara ugvianes xuTi samuSao dRisa~, aZlev-
da Tu ara kompanias im varaudis daSvebis iuridiul SesaZ-
leblobas, rom mas garantiis wardgenis vada hqonda xuTi
samuSao dRis ganmavlobaSi, radgan satendero komisiis
2012 wlis 4 ianvris #4 sxdomis oqmis mixedviT sabanko
garantiis wardgenis vada saerTod ar aris miTiTebuli;
saagentos ar Seufasebia ganapiroba Tu ara vadis arago-
nivrulad gansazRvram kompaniis diskvalifikacia. aRniS-
nulTan dakavSirebiT sakasacio sasamarTlo arasworad mi-
iCnevs saapelacio sasamarTlos miTiTebas imaze, rom sa-
tendero komisiis 2012 wlis 9 ianvris #5 sxdomis oqmis,
anu diskvalifikaciis kanonierebis nawilSi sasarCelo
warmoeba Sewyvetilia dauSveblobis motiviT Tbilisis sa-
qalaqo sasamarTlos 2012 wlis 20 dekembris kanonier Za-
laSi Sesuli ganCinebiT, vinaidan diskvalifikaciis Sesa-
xeb gadawyvetileba, romelic iwvevs samarTlebriv Sedegs
_ arakeTilsindisier pirTa reestrSi daregistrirebas,
eqvemdebareba ssip Sesyidvebis saagentos samarTlebriv
kontrols, yovelgvari gasaCivrebis uflebis gamoyenebis
gareSec.

sakasacio sasamarTlos mosazrebiT, ssip Sesyidvebis
saagentos, rogorc saxelmwifo Sesyidvebis kanoniereba-
sa da miukerZoeblobaze zedamxedvelobis ganmxorciele-
beli organos samarTlebrivi kontrolis funqcia saer-
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Tod ar aris Sesrulebuli, Sesabamisad, amgvari gadawyve-
tilebis kanonierebaze msjeloba da daskvna ar gamomdi-
nareobs saxelmwifo SesyidvebTan dakavSirebuli samar-
TalurTierTobis momwesrigebeli normatiuli aqtebis
namdvili miznidan da ar emsaxureba kanonmdeblobis amo-
canis _ saxelmwifo Sesyidvebis ganxorcielebisas mona-
wileTa mimarT samarTliani da aradiskriminaciuli mid-
gomisa da sajaroobis uzrunvelyofis miRwevas.

sakasacio sasamarTlo Sejamebis saxiT dasZens, rom sa-
davo gankarguleba ewinaaRmdegeba yvela administraciu-
li organosaTvis saerTo _ zogadi administraciuli ko-
deqsis administraciul-samarTlebrivi aqtebis momzade-
bis, miRebisa da gamocemis wesebs, ar Seesabameba amave ko-
deqsiT dadgenil ZiriTad principebs, rogoricaa: kano-
nierebis, Tanasworobis, Tanazomierebisa da kanonieri
ndobis uflebis principebs, ar efuZneba gadawyvetile-
bis miRebisas gamokvleuli faqtobrivi garemoebebis sa-
fuZvelze Camoyalibebul Sefasebebsa da dasabuTebul
daskvnebs, ris gamoc srul konfliqtSia amave kodeqsis
1.2. muxliT gansazRvrul mizanTan _ uzrunvelyos admi-
nistraciuli organoebis mier adamianis uflebebisa da Ta-
visuflebebis, kanonis uzenaesobisa da sajaro interese-
bis dacva, romlis miRweva ganmsazRvrelia qveynis admi-
nistrirebis kanonierebisa da samarTlebrivi usafrTxo-
ebis standartis dasamkvidreblad.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sadavo aqtebis baTilad cnobis Sede-
gad ssip konkurenciisa da saxelmwifo Sesyidvebis saa-
gentos unda daevalos ss `...~ Savi siidan amoReba.

sakasacio sasamarTlo adgens, rom administraciuli
saproceso kodeqsis 31-e muxlis safuZvelze winamdeba-
re gadawyvetilebis miRebiT Zaladakargulia Tbilisis sa-
qalaqo sasamarTlos 2012 wlis 20 aprilis droebiTi gan-
Cineba prevenciuli dacvis gamoyenebis Taobaze.

sakasacio sasamarTlos miaCnia, rom sssk-is 53-e mux-
lis mixedviT ssip konkurenciisa da saxelmwifo Sesyid-
vebis saagentos unda daekisros ss `...~ mier sakasacio sa-
Civarze gadaxdili saxelmwifo baJis _ 300 laris gadaxda
ss `...~ sasargeblod.

sakasacio sasamarTlos miaCnia, rom sssk-is 55-e mux-
lis mixedviT ssip konkurenciisa da saxelmwifo Sesyid-
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vebis saagentos unda daekisros 100 laris gadaxda sasa-
marTlo xarjebis saxiT saxelmwifo biujetis sasargeb-
lod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra administra-

ciuli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo
saproceso kodeqsis 390-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ss `...~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-

traciul saqmeTa palatis 2013 wlis 4 oqtombris ganCine-
ba da sakasacio sasamarTlos mier miRebul iqnes axali ga-
dawyvetileba;

3. ss `...~ sarCeli dakmayofildes;
4. baTilad iqnes cnobili ssip konkurenciisa da saxel-

mwifo Sesyidvebis saagentos 2012 wlis 2 martis #75 gan-
karguleba; ssip konkurenciisa da saxelmwifo Sesyidve-
bis saagentos 2012 wlis 29 martis #2/3-1040 werili da
ssip konkurenciisa da saxelmwifo Sesyidvebis saagentos
daevalos ss `...~ Savi siidan amoReba;

6. winamdebare gadawyvetilebis miRebiT Zaladakargu-
lia Tbilisis saqalaqo sasamarTlos 2012 wlis 20 aprilis
droebiTi ganCineba prevenciuli dacvis gamoyenebis Ta-
obaze;

7. ssip konkurenciisa da saxelmwifo Sesyidvebis saa-
gentos daekisros ss `...~ mier sakasacio saCivarze gadax-
dili saxelmwifo baJis 300 laris gadaxda ss `...~ sasargeb-
lod;

8. ssip konkurenciisa da saxelmwifo Sesyidvebis saa-
gentos daekisros 100 laris gadaxda sasamarTlo xarje-
bis saxiT saxelmwifo biujetis sasargeblod;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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xelSekrulebis pirobebis darRvevisas
pasuxismgeblobis saxis da zomis kanoniereba

ganCineba

#bs-154-151(k-14) 25 seqtemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba

aRwerilobiTi nawili:
2013 wlis 30 ianvars ss „...~ sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias mopasuxe ssip saqarTvelos komunikaci-
ebis erovnuli komisiis mimarT.

mosarCelem aRniSna, rom 2010 wlis 23 seqtembers ks
„...~ da ss „...~ Soris gaformda satelekomunikacio momsa-
xurebis miwodebis Sesaxeb xelSekruleba, rac miznad isa-
xavda saadvokato biurosaTvis satelefono da internet-
momsaxurebis gawevas optikur-boWkovani kabelis saSua-
lebiT. miTiTebuli momsaxurebis gawevis mizniT ganxor-
cielda saadvokato biurosaTvis individualuri qselis
mowyoba-instalacia.

mxareTa Soris gaformebuli xelSekruleba iTvaliswi-
nebda internet-momsaxurebis miwodebas optikur-boWko-
vani wyvilis saSualebiT, rac moiazrebs sxvadasxva tipis
mierTebis formebs. yvela maTgani warmoadgens optikur-
boWkovani teqnologiis kabels, xolo mierTebis forma ar
warmoadgenda xelSekrulebis sagans. momxmarebeli iTxov-
da internet-momsaxurebas im optikur-boWkovani kabelis
saSualebiT, romlis instalaciac ganxorcielda xelSek-
rulebis gaformebis momentisaTvis da asaCivrebda aRniS-
nuli kabelis axliT Canacvlebas.

2011 wlis 5 dekembers mxareebs Soris gaformda SeTan-
xmeba, romliTac Seicvala 2010 wlis 23 seqtembris xel-
SekrulebiT gaTvaliswinebuli momsaxurebis paketi, siC-
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qare da fasi.
2012 wlis 7 noembers saqarTvelos komunikaciebis

erovnul komisias saCivriT mimarTa ks „...~, 2010 wlis 23
seqtembers ss „...~ dadebuli satelekomunikacio momsaxu-
rebis xelSekrulebisa da 2011 wlis 5 dekembris SeTaxme-
bis pirobebis darRvevis gamo.

saCivris avtori iTxovda misTvis xelSekrulebis pi-
robebis Sesabamisi momsaxurebis miwodebas, kerZod, adek-
vaturi siCqaris internetis miwodebas. saCivris avtori
miiCnevda, rom mas internet-momsaxureba unda miwodebo-
da individualuri optikur-boWkovani wyviliT, rac da-
irRva ... mxridan da individualuri wyvili Seicvala saer-
To sargeblobis wyviliT. aRniSnulis gamo, saCivris av-
tori iTxovda mis mier gadaxdili instalaciis safasuris
_ 2000 aSS dolaris dabrunebas miuxedavad imisa, rom xel-
Sekrulebis moqmedebis periodSi _ 2011 wlis 5 dekembram-
de kompanias nasargeblebi hqonda misTvis instalaciis
dros gayvanili optikur-boWkovani wyviliT, xolo 2011
wlis 5 dekembris Semdeg mas aseve uwyvetad miewodeboda
internet-momsaxureba kvlav optikur-boWkovani wyviliT.

komunikaciebis erovnulma komisiam miiRo gadawyveti-
leba ss „...~ dajarimebisa da saadvokato biuros mier in-
stalaciisaTvis gadaxdili 2000 aSS dolaris standartul
fasamde koreqtirebis Sesaxeb.

maregulirebeli organos gadawyvetilebas ar daeTan-
xma mosarCele da miuTiTa, rom abonenti sworad iyo in-
formirebuli gasawevi momsaxurebis miwodebis wesis Se-
saxeb. mxareTa SeTanxmebis sagani ar yofila individua-
luri optikur-boWkovani kabeliT momsaxureba. amasTan,
optikur-boWkovani kabelis erTi saxis meoreTi Secvla ver
gamoiwvevda internetis siCqaris Semcirebas an momsaxu-
rebis xarisxis sxvagvarad Secvlas da Sesabamisad adgili
ar hqonia momxmareblis SecdomaSi Seyvanas an saxelSek-
rulebo pirobebis darRvevas.

amdenad, mosarCelem moiTxova saqarTvelos komunika-
ciebis erovnuli komisiis 2012 wlis 6 dekembris gadaw-
yvetilebis baTilad cnoba da jarimis saxiT gadaxdili
30000 laris dabruneba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 15 maisis gadawyvetilebiT ss „...~
sarCeli ar dakmayofilda.
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saqalaqo sasamarTlom dadgenilad miiCnia mxareTa So-
ris sakomunikacio momsaxurebis miwodebis Sesaxeb xel-
Sekrulebisa da Semdgom SeTanxmebis bundovani pirobe-
biT gaformebis, aseve momxmareblisaTvis gagzavnil ko-
respodenciaSi dafiqsirebuli arazusti da mcdari in-
formaciis miwodebis faqti, rac ewinaaRmdegeba „eleq-
tronuli komunikaciebis Sesaxeb~ saqarTvelos kanonis
62-e muxlis me-3 punqtis, „eleqtronuli komunikaciebis
sferoSi momsaxurebis miwodebisa da momxmarebelTa uf-
lebebis dacvis Sesaxeb~ reglamentis me-4 muxlis me-3 pun-
qtis, amave muxlis 1-li punqtis „a~, „b~, „v~ da „z~ qvepun-
qtebis moTxovnebs.

saqalaqo sasamarTlom aRniSna, rom „eleqtronuli ko-
munikaciebis Sesaxeb~ saqarTvelos kanonis 62-e muxlis me-
2 punqtis Tanaxmad, eleqtronuli komunikaciebis sfero-
Si momxmarebelTa uflebebisa da kanonieri interesebis
dacvas zedamxedvelobs komisia. amave kanonis 45-e mux-
lis 1-li punqtis Sesabamisad, avtorizebuli piris mier
eleqtronuli komunikaciebis sferoSi saqarTvelos ka-
nonmdeblobis, maT Soris, komisiis dadgenilebebiTa da
gadawyvetilebebiT gansazRvruli moTxovnebisa da val-
debulebebis, darRvevis an/da licenziis mflobelis mi-
er salicenzio pirobebis darRvevis SemTxvevaSi komisia
uflebamosilia damrRvevi werilobiT gaafrTxilos, xo-
lo denadi xasiaTis darRvevis komisiis gadawyvetilebiT
gansazRvrul vadaSi aRmoufxvrelobis an 1 wlis ganmav-
lobaSi axali erTjeradi xasiaTis darRvevis Cadenis Sem-
TxvevaSi _ daakisros jarima, romlis odenobaa avtorize-
buli piris bolo 12 kalendaruli Tvis Semosavlis (saqar-
Tvelos sagadasaxado kodeqsiT gansazRvruli erTobli-
vi Semosavali dRg-is gareSe) 0,5 procenti, magram aranak-
leb 3000 da ara umetes 30000 larisa.

saqalaqo sasamarTlos miTiTebiT, mxareebi sadavod ar
xdian im garemoebas, rom ss „...~ darRvevis Cadenis gamo
bolo erTi wlis ganmavlobaSi gafrTxilebul iqna miTi-
Tebuli muxlis safuZvelze, Sesabamisad, sasamarTlo sa-
fuZvlianad miiCnevs mis mimarT amave kanonis 45-e muxlis
1-li punqtiT gaTvaliswinebuli pasuxismgeblobis _ ja-
rimis gamoyenebas. amasTan, mxareebi sadavod ar xdian im
garemoebas, rom ss „...~ bolo 12 kalendaruli Tvis Semo-
savlis 0,5 procenti aRemateba 30000 lars. Sesabamisad,



79

sasamarTlom kanonierad miiCnia ss „...~ mimarT sanqciis sa-
xiT 30000 laris odenobiT jarimis gamoyeneba.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra ss „...~, romelmac moiTxova Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2013
wlis 15 maisis gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis srulad dakmayofileba.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 28 noembris gadawyvetilebiT
ss „...~ saapelacio saCivari dakmayofilda nawilobriv, Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2013 wlis 15 maisis gadawyvetilebis SecvliT mi-
Rebul iqna axali gadawyvetileba, ss „...~ sarCeli dakma-
yofilda nawilobriv, sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili saqarTvelos komunikaciebis erov-
nuli komisiis 2012 wlis 6 dekembris #763/16 gadawyveti-
leba da saqarTvelos komunikaciebis erovnul komisias
daevala saqmisaTvis mniSvnelobis mqone garemoebebis xe-
laxali gamokvlevisa da Sefasebis Semdeg imave sakiTxze
axali individualuri administraciul-samarTlebrivi aq-
tis gamocema.

saapelacio sasamarTlom ixelmZRvanela saqarTvelos
zogadi administraciuli kodeqsis 96-e muxlis 1-li nawi-
liT, romlis Tanaxmad, administraciuli organo valde-
bulia administraciuli warmoebisas gamoikvlios saqmi-
saTvis mniSvnelobis mqone yvela garemoeba da gadawyve-
tileba miiRos am garemoebaTa Sefasebisa da urTierTSe-
jerebis safuZvelze, amave muxlis me-2 nawilis Sesabami-
sad, dauSvebelia, individualuri administraciul-samar-
Tlebrivi aqtis gamocemas safuZvlad daedos iseTi gare-
moeba an faqti, romelic kanoniT dadgenili wesiT ar aris
gamokvleuli administraciuli organos mier. saapelacio
sasamarTlom aseve miuTiTa zogadi administraciuli ko-
deqsis 53-e muxlis 1-el nawilze, romelic adgens weri-
lobiTi individualuri administraciul-samarTlebrivi
aqtis dasabuTebis valdebulebas da amave muxlis me-5 na-
wilze, romlis Sesabamisad, administraciuli organo uf-
lebamosili ar aris Tavisi gadawyvetileba daafuZnos im
garemoebebze, faqtebze, mtkicebulebebze an argumen-
tebze, romlebic ar iyo gamokvleuli da Seswavlili ad-
ministraciuli warmoebis dros.
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garda aRniSnulisa, saapelacio sasamarTlom ixel-
mZRvanela „eleqtronuli komunikaciebis Sesaxeb~ saqar-
Tvelos kanonis 62-e muxlis me-3 punqtiT, „eleqtronuli
komunikaciebis sferoSi momsaxurebis miwodebisa da mom-
xmarebelTa uflebebis dacvis Sesaxeb~ reglamentis me-4
muxlis me-3 punqtiT, amave muxlis 1-li punqtis „a~, „b~,
„v~ da „z~ qvepunqtebiT, „eleqtronuli komunikaciebis Se-
saxeb~ saqarTvelos kanonis 45-e muxlis 1-li punqtiT da
miTiTebul samarTlebriv normebze dayrdnobiT aRniSna,
rom komunikaciebis erovnulma komisiam ise gamosca sada-
vo aqti, rom saTanadod ar gamoukvlevia saqmis faqtob-
rivi garemoebebi. saapelacio sasamarTlom miiCnia, rom mo-
cemul SemTxvevaSi unda dadgeniliyo Tu ra saxis xel-
Sekruleba daido mxareebs Soris _ standartuli Tu aras-
tandartuli, ra saxis momsaxurebas iTvaliswinebda xel-
Sekruleba da mxareTa Soris SeTanxmeba, ra ziani miadga
an adgeba momxmarebels korpusis saerTo qselidan inter-
netis momsaxurebis miwodebis dros, gauaresda Tu ara mis-
Tvis miwodebuli internetis xarisxi, misi siCqare, Tav-
dapirvelad momxmareblisaTvis individualurad gayvani-
li internetis misawodebeli kabeli warmoadgenda Tu ara
momxmareblis individualur sakuTrebas.

amdenad, saapelacio sasamarTlom miiCnia, rom komisia
valdebuli iyo saqmisaTvis miSvnelobis mqone garemoe-
bebis xelaxla gamokvlevisa da Sefasebis Sedegad xelax-
la Seeswavla saqmis garemoebebi srulyofilad da gamoe-
ca axali individualuri administraciul-samarTlebri-
vi aqti.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra ssip saqarTvelos komunikaciebis erovnul-
ma komisiam, romelmac Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2013 wlis 28 noembris
gadawyvetilebis gauqmeba moiTxova.

kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad Seafasa saqmis faqtobrivi garemoebebi.

kasatorma ar gaiziara saapelacio sasamarTlos msje-
loba, rom komunikaciebis erovnul komisias sadavo admi-
nistraciul-samarTlebrivi aqtis gamocemisas saTanadod
ar gamoukvlevia saqmis faqtobrivi garemoebebi. araswo-
rad miuTiTa saqarTvelos zogadi administraciuli ko-
deqsis 53-e muxlze, ramdenadac komisiam administraciu-
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li warmoebis mimdinareobisas srulad gamoikvlia da Se-
iswavla warmoebis procesSi administraciuli organosaT-
vis wardgenili da administraciuli organos mier mopo-
vebuli yvela mtkicebuleba.

kasatoris miTiTebiT, ss „...~ „eleqtronuli komunika-
ciebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis „v~ pun-
qtis Sesabamisad, warmoadgenda avtorizebul pirs, ro-
melic axorcielebda eleqtronuli sakomunikacio momsa-
xurebis miwodebasa da eleqtronuli komunikaciebis qse-
lebiTa da saSualebebiT uzrunvelyofas. 2010 wlis 23 seq-
tembers ss „...~ da ks „...~ Soris gaformda satelekomunika-
cio momsaxurebis miwodebis Sesaxeb xelSekruleba, ris
Sedegadac ks „...~ gaxda ss „...~ momxmarebeli. xelSekrule-
bis 1-li muxlis Tanaxmad, ss „...~ uzrunvelyofs ks „...~ in-
ternet momsaxurebis miwodebas optikur-boWkovani wyvi-
liT, xolo ks „...~ kisrulobs valdebulebas srulad gada-
ixados momsaxurebis safasuri xelSekrulebiT gansaz-
Rvruli pirobebis Sesabamisad. xelSekrulebis 4.1.1. mux-
lis Tanaxmad, abonentis mier arCeuli paketi, momsaxure-
bis tarifebi da limiti ganszRvrulia #1 danarTiT, rom-
lis Sesabamisad, ss „...~ ks „...~ interneti unda miawodos
optikur-boWkovani wyvilis saSualebiT, romlis instala-
ciis Rirebuleba Seadgens 2000 aSS dolaris eqvivalents
larSi, momxmareblis mier arCeuli internet momsaxure-
bis paketis _ FOS pirobebiT. internetis siCqare _ 512 kb/
wm; 10 mg/wm.

ss „...~ da ks „...~ Soris 2010 wlis 23 seqtembers dadebu-
li xelSekrulebis safuZvelze ks „...~ mier ss „...~ 2000 aSS
dolaris eqvivalenti larSi gadaxdis pirobiT ks „...~ in-
ternet-momsaxurebis miwodebis mizniT, ss „...~ uzrunvel-
yo optikur-boWkovani kabelis montaJi misi qselis dafar-
vis zonis gareT.

kasatoris miTiTebiT, komisias administraciuli war-
moebis dros gamokvleuli hqonda faqtobrivi garemoeba
(razec miuTiTa saapelacio sasamarTlom) imasTan dakav-
SirebiT, rom saadvokato biurom 2000 aSS dolari gadai-
xada axalaSenebul korpusSi misTvis individualurad ka-
belis SeyvanaSi, magram komisiam sxva mtkicebulebebze,
warmodgenili xelSekrulebebze, mxareTa axsna-ganmarte-
bebze dayrdnobiT ar gaiziara saadvokato biuros gancxa-
deba, rom saadvokato biurosaTvis internet-momsaxure-
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bis miwodeba unda momxdariyo individualuri optikur-
boWkovani kabeliT, vinaidan aseT miTiTebas ar Seicavda
mxareTa Soris gaformebuli xelSekruleba. amasTan, ss „...~
mier saadvokato biurosaTvis gasawev momsaxurebaze mi-
wodebuli informaciiT, aseve im faqtobrivi garemoebis
gaTvaliswinebiT, rom optikur-boWkovani kabeli „ss ...~
marTlac daainstalira misamarTze: q. Tbilisi, ... q. #21-
Si, am optikur-boWkovani wyvilis bolo saadvokato biu-
ros ofisSi Seiyvana.

ss „...~ saadvokato biuros instalaciisaTvis daaricxa
ara standartuli instalaciis safasuri, aramed 2000 aSS
dolaris eqvivalenti Tanxa larSi. „instalacia~ momsaxu-
rebis mimwodeblis veb-gverdze atvirTuli informaciis
Tanaxmad, momsaxurebis misawodeblad saWiro teqnikuri
saSualebebis, maT Soris, optikur-boWkovani kabelis dro-
ebiT sargeblobaSi an sakuTrebaSi gadacemis Rirebule-
basac SeiZleba Seicavdes. momxmarebels namdvilad SeiZ-
leboda hqonoda molodini imisa, rom 2000 aSS dolaris
gadaxdis SemTxvevaSi, ss „...~ uzrunvelyofda internet-
momsaxurebis miwodebas mxolod misTvis gayvanili indi-
vidualurad gamoyofili optikur-boWkovani kabeliT, sa-
abonento xelSekrulebis moqmedebis ganmavlobaSi.

aRniSnul daskvnamde komisia mivida im faqtobriv ga-
remoebaze dayrdnobiTac, rom mxareebs Soris 2010 wlis
23 seqtembers gaformebuli xelSekrulebis pirobebSi mi-
TiTebulia mxolod „instalaciis Rirebuleba~. xelSek-
rulebis pirobebidan gaurkvevelia ras moicavs instala-
ciis Rirebuleba, ra samarTlebrivi Sedegebi mohyveboda
instalaciis safasuris gadaxdas, kerZod, ra uflebebi da
valdebulebebi warmoeSoboda momxmarebelsa da momsaxu-
rebis mimwodebels. Sedegad, momxmarebeli moklebuli iyo
SesaZleblobas xelSekrulebidan mieRo srulyofili,
zusti da gasagebi informacia instalaciis pirobebTan da-
kavSirebiT. xelSekrulebis bundovanma Sinaarsma momxma-
rebeli Seiyvana SecdomaSi SeTavazebuli da miwodebuli
momsaxurebis pirobebis Taobaze, riTac ss „...~ daarRvia
„eleqtronuli komunikaciebis sferoSi momsaxurebis mi-
wodebisa da momxmarebelTa uflebebis dacvis Sesaxeb~
reglamentis me-4 muxlis 1-li punqtis „a~ da „z~ qvepun-
qtebi, me-4 muxlis me-3 punqti, „eleqtronuli komunika-
ciebis Sesaxeb~ saqarTvelos kanonis 62-e muxlis me-3 pun-
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qti.
saadvokato biurosa da ss „...~ Soris 2011 wlis 5 dekem-

bers Sedga SeTanxmeba, romlis Sesabamisad, mxareebi Se-
Tanxmdnen maTi Soris 2010 wlis 23 seqtembers dadebuli
xelSekrulebis danarT #1-Si miTiTebuli momsaxurebis
miwodebis teqnologiis, FOS internet siCqarisa da tari-
fis Secvlaze, xolo momsaxurebis miwodebis teqnologia
da momsaxurebis miwodebis mizniT abonentis qselTan Se-
erTebis tipi ar Secvlila.

komunikaciebis erovnulma komisiam administraciuli
warmoebisas aseve ar gaiziara ss „...~ gancxadeba imis Tao-
baze, rom ks „...~ da ss „...~ Soris 2011 wlis 5 dekembers da-
debuli SeTanxmebis safuZvelze Seicvala mxareebs Soris
2010 wlis 23 seqtembers dadebuli xelSekrulebiT gaT-
valiswinebuli internet-momsaxurebis P2P teqnologia
GPON teqnologiiT, ramdenadac aRniSnul cvlilebas ar
iTvaliswinebda 2011 wlis 5 dekembris SeTanxmeba, romli-
Tac Seicvala mxolod internet-momsaxurebis miwodebis
siCqare, xolo miwodebis teqnologia da tipi ar Secvli-
la.

komisiam ar gaiziara ss „...~ generaluri direqtoris mo-
adgilis ganmarteba, rom saadvokato biurom 2000 aSS do-
lari gadaixada misTvis gaweuli arastandartuli tipis
sainstalacio momsaxurebisaTvis, romlis safasuric mxa-
reTa Soris SeTanxmebis sagania. mxareTa Soris 2010 wlis
23 seqtembers dadebul xelSekrulebaSi miTiTebulia
mxolod instalaciis Rirebuleba da ar aris asaxuli in-
stalaciis sxva pirobebi, kerZod, ram ganapiroba ss „...~ mi-
er saadvokato biurosaTvis gaweuli sainstalacio momsa-
xurebis arastandartuloba, ras moicavs gaweuli momsa-
xurebis Rirebuleba, ra ganapirobebs arastandartul
momsaxurebis Rirebulebasa da standartul instalaciis
momsaxurebis Rirebulebas Soris arsebiT sxvaobas, aseve
ar aris miTiTebuli arastandartuli tarifis dadgenis
safuZveli. aseve gaurkvevelia, ra samarTlebrivi Sede-
gebi mohyveba arastandartuli momsaxurebis safasuris
gadaxdas, kerZod, ra uflebebi da valdebulebebi warmo-
eSoba momxmarebels da momsaxurebis mimwodebels.

komisiam miiCnia, rom amgvari bundovani pirobebiT xel-
Sekrulebis gaformeba, aseve momxmareblisaTvis gagzav-
nil korespodenciaSi dafiqsirebuli arazusti da mcda-
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ri informaciis miwodeba ewinaaRmdegeba „eleqtronuli
komunikaciebis Sesaxeb~ saqarTvelos kanonis 62-e muxlis
me-3 punqts, „eleqtronuli komunikaciebis sferoSi mom-
saxurebis miwodebisa da momxmarebelTa uflebebis dac-
vis Sesaxeb~ reglamentis me-4 muxlis 1-li punqtis „a~ da
„z~ qvepunqtebs, amave muxlis me-3 punqts, xolo sakomu-
nikacio momsaxurebis mimwodeblis mier sakuTari sakomu-
nikacio infrastruqturis gafarToebisaTvis gasawevi
xarjebis, rogorc sainstalacio momsaxurebis momxmareb-
lisaTvis daricxva ewinaaRmdegeba instalaciis momsaxu-
rebis Sinaarss. komisiam sadavo aqtSi ganmarta, rom mom-
saxurebis mimwodeblis mier misive qselis dafarvis zo-
nis miRma momxmareblisaTvis satelekomunikacio momsa-
xurebis gawevis mizniT infrastruqturuli xarjebis
anazRaureba SesaZlebelia mxareTa SeTanxmebis sagani
iyos, Tu es gaTvaliswinebulia momsaxurebis mimwodebel-
sa da momxmarebels Soris gaformebul xelSekrulebaSi,
magram aRniSnuli ar SeiZleba ganxilul iqnes standar-
tul an arastandartul instalaciis momsaxurebad insta-
laciis cnebis Sinaarsidan gamomdinare.

amdenad, komunikaciebis komisiam miiCnia, rom saadvo-
kato biuros „ss ...~ ar miuRia arastandartuli instalaci-
is momsaxureba, risTvisac mas daericxa safasuri- 2000 aSS
dolari. amdenad, komisiam miiCnia, rom saadvokato biu-
ros ... daaricxa gauweveli momsaxurebisaTvis Tanxis ga-
daxda, rac ewinaaRmdegeboda „eleqtronuli komunikaci-
ebis sferoSi momsaxurebis miwodebisa da momxmarebelTa
uflebebis dacvis Sesaxeb~ reglamentis 21-e muxlis me-7
punqts.

komunikaciebis komisiam administraciuli warmoebisas
ss „...~ mier saadvokato biurosaTvis miwodebuli inter-
net-momsaxurebis siCqaris Semowmebis Sedegebze day-
rdnobiT, miwodebuli internetis siCqaresTan dakavSire-
biT darRveva ar miiCnia dadasturebulad.

amdenad, kasatoris miTiTebiT, komunikaciebis erov-
nulma komisiam srulad Seiswavla yvela is faqtobrivi Tu
samarTlebrivi garemoeba, rac safuZvlad daedo sadavo
individualuri administraciul-samarTlebrivi aqtis ga-
mocemas da usafuZvloa saapelacio sasamarTlos miTiTe-
ba, rom komisiam aqtis gamosca saqmis garemoebaTa Seswav-
lisa da Sesabamisi dasabuTebis gareSe. amasTan, saapela-
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cio sasamarTlos Tavad ar Seufasebia da umsjelia im sa-
marTlebriv da faqtobriv garemoebebze, rac safuZvlad
daedo komisiis mier gadawyvetilebis miRebas.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 17 aprilis ganCinebiT saqar-
Tvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, sakasacio saCivari miRebul
iqna warmoebaSi dasaSvebobis Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 29 maisis ganCinebiT saqarTve-
los komunikaciebis erovnuli komisiis sakasacio saCiva-
ri daSvebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlianobis Seswavlis, mxareTa axsna-
ganmartebebis mosmenisa da gasaCivrebuli gadawyvetile-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad mi-
iCnevs, rom saqarTvelos komunikaciebis erovnuli komi-
siis sakasacio saCivari unda dakmayofildes nawilobriv.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2010 wlis 23 seqtem-
bers ss „...~ da ks „...~ Soris gaformda satelekomunikacio
momsaxurebis miwodebis Sesaxeb xelSekruleba. xelSek-
rulebis sagans warmoadgenda xelSekrulebiT gansaz-
Rvruli pirobebisa da tarifebis Sesabamisad, optikur-
boWkovani wyvilis saSualebiT internetiT momsaxureba.
2011 wlis 5 dekembers mxareTa Soris werilobiT gafor-
mda SeTanxmeba 2010 wlis 23 seqtembris xelSekrulebis
garkveuli debulebebis Secvlis Taobaze.

2012 wlis 6 noembers ks „...~ saCivriT mimarTa saqarTve-
los komunikaciebis erovnul komisias, romliTac moiT-
xova 2010 wlis 23 seqtembris xelSekrulebis safuZvelze
gadaxdili _ optikur-boWkovani wyvilis instalaciis Ri-
rebulebis _ 2000 aSS dolaris dabruneba da 2011 wlis 5
dekembers mxareTa Soris gaformebuli SeTanxmebiT gaT-
valiswinebuli siCqariT internet-momsaxurebis miwode-
bis uzrunvelyofis ss „...~ davaleba.

maregulirebel organoSi wardgenil saCivarSi saadvo-
kato biuro miuTiTebda, rom 2010 wlis xelSekrulebis ga-
formebidan 2011 wlis dekembramde internet-momsaxure-
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bas Rebulobdnen xelSekrulebiT gaTvaliswinebuli we-
siTa da siCqariT, xolo gaurkveveli mizezebis gamo, 2011
wlis dekembridan internet-momsaxurebis xarisxi gaua-
resda. momsaxurebis gaumjobesebis mizniT, 2011 wlis 5
dekembers SeTanxmeba gaformda ss „...~, Tumca aRniSnulis
miuxedavad, 2011 wlis dekembridan saadvokato biuros mi-
er SeZenili individualuri optikur-boWkovani wyviliT
internet-momsaxurebis miReba Sewyda da ss „...~ TviTne-
burad gadaiyvana saadvokato biuro im sacxovrebeli sax-
lis, sadac ganTavsebulia saadvokato biuros ofisi, sa-
erTo sargeblobisaTvis gankuTvnil wyvilze. saCivris av-
toris ganmartebiT, aRniSnuli qmedebis Sedegad, gauares-
da maTi momsaxurebis xarisxi da miwodebuli internetis
siCqare.

saqarTvelos komunikaciebis erovnulma komisiam 2012
wlis 6 dekembers miiRo #763/16 gadawyvetileba, romli-
Tac ks „...~ saCivari dakmayofilda nawilobriv, ss „...~ dae-
vala saadvokato biuros mier gadaxdili optikur-boWko-
vani wyvilis instalaciis Rirebulebis koreqcia gadaxdis
momentisaTvis ss „...~ mier dadgenili standartuli insta-
laciis Rirebulebis odenobad; internet momsaxurebis
miwodebis uzrunvelyofa mxareTa Soris 2010 wlis 23 seq-
tembris xelSekrulebiTa da 2011 wlis 5 dekembris SeTan-
xmebiT gaTvaliswinebuli pirobebiT; ss „...~ dajarimda
30000 laris odenobiT „eleqtronuli komunikaciebis Se-
saxeb~ saqarTvelos kanonis me-19 muxlis me-2 punqtis „b~
qvepunqtis, amave kanonis 62-e muxlis me-3 punqtiT, „eleq-
tronuli komunikaciebis sferoSi momsaxurebis miwode-
bisa da momxmarebelTa uflebebis dacvis Sesaxeb~ regla-
mentis me-4 muxlis 1-li punqtis „a~, „b~, „v~ da „z~ qvepun-
qtebis, amave muxlis me-3 punqtis, 21-e muxlis me-7 pun-
qtisa da 29-e muxlis me-2 punqtis darRvevebis gamo.

ss „...~ warmodgenili sarCeliT iTxovda saqarTvelos
komunikaciebis erovnuli komisiis 2012 wlis 6 dekembris
#763/16 gadawyvetilebis baTilad cnobas gamocemis mo-
mentidan da gadawyvetilebis Sesabamisad ss „...~ mier ga-
daxdili 30000 laris dabrunebas.

saapelacio sasamarTlom saqarTvelos administraci-
uli saproceso kodeqsis 32-e muxlis me-4 nawiliT sasa-
marTlosaTvis miniWebuli kompetenciis farglebSi sada-
vo sakiTxis gadauwyvetlad baTilad cno saqarTvelos ko-
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munikaciebis erovnuli komisiis 2012 wlis 6 dekembris
#763/16 gadawyvetileba da administraciul organos da-
avala saqmisaTvis mniSvnelobis mqone garemoebebis xela-
xali gamokvlevisa da Sefasebis Semdeg axali individua-
luri administraciul-samarTlebrivi aqtis gamocema.

aRniSnulTan dakavSirebiT sakasacio sasamarTlo izi-
arebs kasatoris _ saqarTvelos komunikaciebis erovnu-
li komisiis sakasacio pretenzias, rom mocemul SemTxve-
vaSi ar arsebobda saqarTvelos administraciuli sapro-
ceso kodeqsis 32-e muxlis me-4 nawilis gamoyenebisa da
sadavo sakiTxis gadawyvetaze uaris Tqmis procesualu-
ri winapiroba. kasatorma miiCnia, rom administraciul or-
ganos ar daurRvevia saqarTvelos zogadi administraci-
uli kodeqsis 96-e muxlis moTxovna, ramdenadac adminis-
traciuli warmoebisas komisiam srulad gamoikvlia saq-
misaTvis mniSvnelobis mqone yvela garemoeba da mtkice-
bulebebi da gadawyvetileba miiRo maTi urTierTSejere-
bis safuZvelze. Sesabamisad, ar arsebobda administraci-
uli organosaTvis sakiTxis xelaxla ganxilvis davalde-
bulebis safuZveli.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wilis Tanaxmad, Tu sasamarTlo miiCnevs, rom individua-
luri administraciul-samarTlebrivi aqti gamocemulia
saqmisaTvis arsebiTi mniSvnelobis garemoebis gamokvle-
visa da Sefasebis gareSe, igi uflebamosilia, sadavo sa-
kiTxis gadauwyvetlad, baTilad cnos individualuri ad-
ministraciul-samarTlebrivi aqti da daavalos adminis-
traciul organos, am garemoebaTa gamokvlevisa da Sefa-
sebis Semdeg gamosces axali individualuri administra-
ciul-samarTlebrivi aqti.

miTiTebuli muxliT reglamentirebuli, sasamarTlo-
saTvis miniWebuli saproceso uflebamosileba _ uari
Tqvas sadavo sakiTxis mowesrigebaze da aqtis gamomcem
administraciul organos daavalos imave sakiTxze axali
individualuri administraciul-samarTlebrivi aqtis ga-
mocema, ar warmoadgens upirobo da SeuzRudav ufleba-
mosilebas.

mocemul SemTxvevaSi saqarTvelos komunikaciebis
erovnuli komisiis kasaciis ZiriTad motivs swored saa-
pelacio sasamarTlos mier saqarTvelos administraciu-
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li saproceso kodeqsis 32-e muxlis me-4 nawilis gamoye-
nebisa da miTiTebuli normiT dadgenili uflebamosile-
bis farglebSi miRebuli gadawyvetilebis kanonierebis
Semowmeba warmoadgens.

saqarTvelos zogadi administraciuli kodeqsis 96-e
muxlis pirveli nawilis Sesabamisad, administraciuli or-
ganos valdebulebas warmoadgens saqmisaTvis mniSvnelo-
bis mqone garemoebaTa gamokvleva da swored saqmis gare-
moebaTa Sefasebisa da urTierTSejerebis safuZvelze un-
da iqnes administraciuli organos mier gadawyvetileba
miRebuli. zemoaRniSnuli normidan gamomdinare, Tu sa-
samarTlo miiCnevs, rom administraciulma organom ar ga-
moikvlia saqmisaTvis mniSvnelobis mqone garemoebebi da
ise gamosca administraciuli aqti, igi uflebamosilia sa-
davo sakiTxis gadauwyvetlad baTilad cnos individua-
lur-samarTlebrivi administraciuli aqti da daavalos
Sesabamis administraciul organos gamosces axali aqti.
amdenad, administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis gamoyenebis kompetencia sasamarTlos ga-
aCnia mxolod im SemTxvevaSi, Tu individualur-samar-
Tlebrivi administraciuli aqti gamocemulia saqmis ga-
remoebaTa gamokvlevis gareSe, mxolod zogadi adminis-
traciuli kodeqsiT administraciuli warmoebisaTvis
dadgenil moTxovnaTa dacviT.

administraciuli saproceso kodeqsis 32-e muxlis me-
4 nawiliT miniWebul uflebamosilebas sasamarTlo iye-
nebs im SemTxvevaSi, roca sasamarTlo wesiT ver xerxdeba
faqtobrivi garemoebebis dadgena da Sefaseba. maTi dad-
gena mxolod administraciul organos SeuZlia misTvis
kanoniT miniWebuli uflebamosilebidan gamomdinare an
aRniSnuli mis diskrecias ganekuTvneba. Sesabamisad, Se-
uZlebeli xdeba sasamarTlos mier sadavo administraci-
uli aqtis materialuri kanonierebis Sefaseba.

saapelacio sasamarTlo pirveli instanciis sasamar-
Tlos gadawyvetilebis kanonierebasa da dasabuTebulo-
bas amowmebs, rogorc faqtobrivi, ise samarTlebrivi
TvalsazrisiT, anu saqmes ganixilavs, rogorc faqtobri-
vi garemoebebis dadgenis, ise maTi samarTlebrivi Sefa-
sebis kuTxiT. saapelacio sasamarTlos ufleba aqvs da-
adginos axali faqtebi, xolo saqmis monawile pirebs uf-
leba aqvT pirvel instanciaSi ukve ganxilulTan erTad



89

saapelacio sasamarTloSi waradginon axali mtkicebule-
bebi. anu saapelacio sasamarTlo, sakasacio instanciis sa-
samarTlosgan gansxvavebiT, SeboWili araa procesualu-
ri SesaZleblobiT, saqmeze daadginos faqtobrivi gare-
moebebi, gamoiTxovos da Seafasos mtkicebulebebi.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos samoqalaqo saproceso kodeqsis 385-e muxlis me-
2 muxlis Sesabamisad, sruli procesualuri uflebamosi-
leba hqonda Tavad gadaewyvita dava, ramdenadac gasaCiv-
rebuli aqtis miRebisas administraciuli organos mier
ar iyo darRveuli aqtis gamocemis is procedurebi, rac
upirobod Seqmnida saqmis administraciul organoSi dab-
runebis winapirobas. amasTan, saapelacio sasamarTlom zo-
gadad miuTiTa gamosakvlev sakiTxebze da ar dausabuTe-
bia, ratom iyo SezRuduli Tavad gamoekvlia isini. ufro
metic, saapelacio sasamarTlos miTiTeba administraci-
uli organosadmi metwilad gulisxmobs faqtobrivi gare-
moebebis samarTlebriv Sefasebas, rac srulad eqvemde-
bareba sasamarTlos iurisdiqcias.

administraciulma organom _ saqarTvelos komunika-
ciebis erovnulma komisiam, romlis kompetencias gane-
kuTvneba eleqtronuli komunikaciebis sferoSi momxma-
rebelTa uflebebisa da kanonieri interesebis dacvaze
zedamxedveloba, momxmareblis saCivris safuZvelze, ro-
melic ukmayofilebas gamoTqvamda xelSekrulebis piro-
bebis darRvevasa da miwodebuli internet-momsaxurebis
xarisxis gauaresebis gamo, „eleqtronuli komunikaciebis
Sesaxeb~ saqarTvelos kanonisa da „eleqtronuli komuni-
kaciebis sferoSi momsaxurebis miwodebisa da momxmare-
belTa uflebebis dacvis Sesaxeb~ reglamentiT dadgeni-
li wesiT uzrunvelyo administraciuli warmoebis Cata-
reba, kerZod, „eleqtronuli komunikaciebis sferoSi mom-
saxurebis miwodebisa da momxmarebelTa uflebebis dac-
vis Sesaxeb~ reglamentis 32-e muxlis me-2 nawilis moT-
xovnis Sesabamisad, komunikaciebis erovnulma komisiam ks
„...~ saCivarze Caatara formaluri administraciuli war-
moeba, uzrunvelyo dainteresebuli mxareebisa da sazo-
gadoebrivi damcvelis monawileoba mis ganxilvaSi, komi-
siam faqtobrivi garemoebebis dadgenis mizniT Caatara in-
ternet-momsaxurebis miwodebis xarisxisa da siCqaris Se-
mowmeba, ris Taobazec saqmeSi warmodgenilia saqarTve-
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los komunikaciebis erovnuli komisiis administraciuli
departamentis daskvna. komisiam momsaxurebis miwodebis
pirobebTan dakavSirebiT informacia moiZia ss „...~ vebgver-
dze da analizi gaukeTa mas.

amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlos sruli SesaZlebloba hqonda Tavad ga-
daewyvita dava da ss „...~ moTxovnis farglebSi Seemowme-
bina komunikaciebis erovnuli komisiis sadavo gadawyve-
tilebis materialuri kanoniereba, xolo Tu davis gadaw-
yvetisas saWirod miiCnevda garkveuli faqtobrivi gare-
moebebis gamokvlevas an dadgenas, SesaZlebloba hqonda
esargebla administraciuli saproceso kodeqsis me-4 da
me-19 muxlebiT miniWebuli saproceso kompetenciiT, Ta-
vad moepovebina mtkicebulebebi, aseve SesaZlebloba
hqonda samoqalaqo saproceso kodeqsis 204-e muxlis Se-
sabamisad, moewvia specialisti, Tu rigi sakiTxebis dad-
gena specialur codnas moiTxovda, an samoqalaqo sapro-
ceso kodeqsis 162-e muxlis safuZvelze daeniSna saeq-
sperto kvleva.

sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlom saqmis xelaxla ganxilvisas unda imsjelos eleq-
tronuli komunikaciis sferoSi maregulirebeli organos
mier kanoniT miniWebuli uflebamosilebis farglebSi ga-
mocemuli individualuri administraciul-samarTlebri-
vi aqtis materialur kanonierebaze, gamocemis samarTleb-
riv safuZvlebTan da moqmed kanonmdeblobasTan mis Se-
sabamisobaze, ramdenadac sakasacio sasamarTlos miaCnia,
rom mocemul SemTxvevaSi, ikveTeba ara saqmisaTvis mniS-
vnelobis mqone im faqtobrivi garemoebebis mopovebis,
dadgenis Tu gamokvlevis saWiroeba, risi SesaZleblobac
SesaZloa mxolod aqtis gamomcem administraciul orga-
nos gaaCndes, aramed unda moxdes sasamarTlos mier maTi
swori samarTlebrivi Sefaseba da gasaCivrebuli indivi-
dualuri administraciul-samarTlebrivi aqtis materia-
luri kanonierebis Semowmeba, risi uflebamosilebac upi-
robod sasamarTlos kompetencias ganekuTvneba.

mocemul SemTxvevaSi davis sagans warmoadgens komu-
nikaciebis erovnuli komisiis 2012 wlis 6 dekembris #763/
16 gadawyvetilebis baTilad cnoba, romliTac ss „...~ dae-
vala saadvokato biuros mier gadaxdili optikur-boWko-
vani wyvilis instalaciis Rirebulebis koreqcia gadaxdis
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momentisaTvis ss „...~ mier dadgenili standartuli insta-
laciis Rirebulebis odenobad; internet momsaxurebis
miwodebis uzrunvelyofa mxareTa Soris 2010 wlis 23 seq-
tembris xelSekrulebiTa da 2011 wlis 5 dekembris SeTan-
xmebiT gaTvaliswinebuli pirobebiT, amasTanave, ss „...~ da-
jarimda 30000 laris odenobiT „eleqtronuli komunika-
ciebis Sesaxeb~ saqarTvelos kanonis me-19 muxlis me-2 pun-
qtis „b~ qvepunqtis, amave kanonis 62-e muxlis me-3 pun-
qtiT, „eleqtronuli komunikaciebis sferoSi momsaxure-
bis miwodebisa da momxmarebelTa uflebebis dacvis Sesa-
xeb~ reglamentis me-4 muxlis 1-li punqtis „a~, „b~, „v~ da
„z~ qvepunqtebis, amave muxlis me-3 punqtis, 21-e muxlis
me-7 punqtisa da 29-e muxlis me-2 punqtis moTxovnaTa dar-
Rvevis gamo.

sakasacio sasamarTlos miaCnia, rom upirveles yovli-
sa, saapelacio sasamarTlom unda SesTavazos ss „...~ moT-
xovnis dazusteba, kerZod, iTxovs Tu ara sadavo gadaw-
yvetilebis baTilad cnobas srulad, rogorc saadvoka-
to biurosaTvis safasuris _ 2000 aSS dolaris koreqti-
rebis nawilSi, aseve mis mimarT sanqciis gamoyenebis na-
wilSic, ramdenadac pirveli instanciis sasamarTloSi saq-
mis ganxilvis etapze mxareebma daadastures, rom momsa-
xurebis mimwodebels _ ss „...~ da momxmarebels _ ks „...~
Soris Sedga garkveuli SeTanxmeba (konfidencialuri pi-
robebiT) (ix. saqalaqo sasamarTlos sxdomis oqmi), maT So-
ris, kvlav grZeldeba saxelSekrulebo urTierToba da sa-
advokato biuro agrZelebs ss „...~ mier miwodebuli momsa-
xurebiT sargeblobas. sakasacio sasamarTlos mier sxdo-
maze araerTi mowvevis miuxedavad, ks „...~ warmomadgeneli
ar gamocxadda saqmis ganxilvaSi monawileobis misaRebad
da arc werilobiTi saxiT yofila axsna-ganmarteba warmod-
genili. Sesabamisad, mesame piri am etapisaTvis aRar afiq-
sirebs iuridiul interess mocemuli davis mimarT, Tum-
ca ra saxis SeTanxmeba Sedga ss „...~ da saadvokato biuros
Soris ucnobia, ramdenadac mxareebi konfidencialurs
xdian SeTanxmebis sagans. aRniSnulidan gamomdinare, sa-
kasacio sasamarTlo miiCnevs, rom mosarCele mxarem unda
daazustos, SeTanxmebis miRweva gavlenas xom ar axdens
sasarCelo moTxovnis (saadvokato biuros sasargeblod
Tanxis koreqtirebis davaldebulebis nawilSi) formuli-
rebaze.
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sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom ss „...~ sarCelis mizans warmoadgens misTvis
sanqciis saxiT soliduri jarimis _ 30000 larisagan gaTa-
visufleba.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom davis arsebiTad ganxilvisas ss „...~ saapelacio
saCivris safuZvelze unda Seamowmos gasaCivrebuli aq-
tis kanoniereba, adgili hqonda Tu ara misi mxridan ks „...~
satelekomunikacio momsaxurebis miwodebis Sesaxeb xel-
Sekrulebis dadebisas da internet-momsaxurebis miwode-
bisas „eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos
kanonisa da „eleqtronuli komunikaciebis sferoSi mom-
saxurebis miwodebisa da momxmarebelTa uflebebis dac-
vis Sesaxeb~ reglamentiT dadgenili moTxovnebis darRve-
vas da saqmis garemoebebis swori samarTlebrivi Sefaseba
moaxdina Tu ara maregulirebelma organom. am mimarTe-
biT sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom aseve unda imsjelos ss „...~ mimarT sanqciis _ ja-
rimis gamoyenebis kanonierebaze.

komisiis sadavo gadawyvetilebiT „eleqtronuli ko-
munikaciebis Sesaxeb~ saqarTvelos kanonis me-11 muxlis
1-li nawilis Sesabamisad, eleqtronuli komunikaciebis
sferoSi komisia damoukideblad axorcielebs avtorize-
buli pirebis saqmianobisa da licenziis an/da nebarTvis
mflobelebis mier radiosixSiruli speqtriT an/da nume-
raciis resursiT sargeblobis regulirebas, maT Soris,
normatiuli da individualuri samarTlebrivi aqtebis mi-
Rebas, maTi Sesrulebis monitoringsa da kontrols, ga-
movlenili darRvevebisaTvis am kanoniT gansazRvruli
uflebamosilebebis farglebSi amave kanoniTa da saqar-
Tvelos administraciul samarTaldarRvevaTa kodeqsiT
dadgenili sanqciebis dakisrebas.

mocemul SemTxvevaSi komisiam dadgenilad miiCnia ra
ss „...~ mxridan eleqtronuli komunikaciebis sferoSi moq-
medi sakanonmdeblo Tu kanonqvemdebare normatiuli aq-
tebiT dadgenili moTxovnebis darRvevis faqti, mis mi-
marT gaavrcela „eleqtronuli komunikaciebis Sesaxeb~
saqarTvelos kanonis 45-e muxlis 1-li nawiliT dadgeni-
li pasuxismgeblobis saxe da zoma.

miTiTebuli normis Tanaxmad, avtorizebuli piris mi-
er eleqtronuli komunikaciebis sferoSi saqarTvelos
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kanonmdeblobis, maT Soris, komisiis dadgenilebebiTa da
gadawyvetilebebiT gansazRvruli moTxovnebisa da val-
debulebebis, darRvevis an/da licenziis mflobelis mi-
er salicenzio pirobebis darRvevis SemTxvevaSi komisia
uflebamosilia damrRvevi werilobiT gaafrTxilos, xo-
lo denadi xasiaTis darRvevis komisiis gadawyvetilebiT
gansazRvrul vadaSi aRmoufxvrelobis an 1 wlis ganmav-
lobaSi axali erTjeradi xasiaTis darRvevis Cadenis Sem-
TxvevaSi _ daakisros jarima, romlis odenobaa avtorize-
buli piris bolo 12 kalendaruli Tvis Semosavlis (saqar-
Tvelos sagadasaxado kodeqsiT gansazRvruli erTobli-
vi Semosavali dRg-is gareSe) 0,5 procenti, magram aranak-
leb 3000 da ara umetes 30000 larisa.

komunikaciebis erovnulma komisiam aRniSnulTan da-
kavSirebiT miuTiTa saqarTvelos komunikaciebis erovnu-
li komisiis 2012 wlis 20 aprilis #301/18 gadawyvetile-
baze, romliTac ss „...~ mieca werilobiTi gafrTxileba
„eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos ka-
nonisa da „eleqtronuli komunikaciebis sferoSi momsa-
xurebis miwodebisa da momxmarebelTa uflebebis dacvis
Sesaxeb~ reglamentis moTxovnebis darRvevisaTvis. sakiT-
xi exeboda 2012 wlis 27 marts ganxorcielebul, ss „...~ sa-
abonento nomrisa da momsaxurebis sakontrolo Sesyid-
vas, romlis Sedegadac gaformebuli saabonento xelSek-
rulebis moqmed kanonmdeblobasTan Sesabamisoba Semow-
mda komisiis mxridan.

komunikaciebis erovnuli komisiis mier miTiTebuli
2012 wlis 20 aprilis #301/18 gadawyvetilebiT ss „...~ mi-
cemuli werilobiTi gafrTxileba gaxda ss „...~ jarimis da-
kisrebis faqtobrivi winapiroba. anu faqtobrivad ks „...~
mimarT darRvevis gamovlenis faqti komisiis mier dakva-
lificirda 2012 wlis 20 aprilis gadawyvetilebiT mice-
muli werilobiTi gafrTxilebidan 1 wlis ganmavlobaSi
axal, erTjeradi xasiaTis darRvevis Cadenad, im viTare-
baSi, rodesac mocemuli sadavo SemTxveva exeba 2010 wlis
23 seqtembers ss „...~ da saadvokato biuros Soris gafor-
mebuli xelSekrulebidan gamomdinare davas da 2011 wlis
dekembridan ss „...~ mxridan momxmareblisaTvis internet-
momsaxurebis miwodebis pirobebis darRvevis faqts. ko-
misiam „eleqtronuli komunikaciebis Sesaxeb~ saqarTve-
los kanonis 45-e muxlis 1-li nawiliT dadgenili erTwli-
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ani vada gansazRvra Cadenili darRvevebis mimarT komisi-
is mier miRebul gadawyvetilebebs Soris drois interva-
liT.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom saqmis xelaxla ganxilvisas unda daadginos mi-
TiTebuli faqtobrivi garemoebebi da samarTlebrivi Se-
faseba misces „eleqtronuli komunikaciebis Sesaxeb~ sa-
qarTvelos kanonis 45-e muxlis 1-li nawilis dispozici-
as, anu ra SemTxvevaSia SesaZlebeli aRniSnuli normiT
dadgenili pasuxismgeblobis gavrceleba avtorizebuli
piris an/da licenziis mflobelis mimarT.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mocemuli saqme saapelacio sasamarTlos mi-
er ganxilul unda iqnes arsebiTad da saapelacio sasamar-
Tlom unda imsjelos miTiTebul garemoebebze saqmeze ka-
nonieri gadawyvetilebis dadgenis mizniT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxlebiT da

d a a d g i n a:

1. saqarTvelos komunikaciebis erovnuli komisiis sa-
kasacio saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 28 noembris gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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saxelSekrulebo valdebulebis Sesruleba

gadawyvetileba
saqarTvelos saxeliT

#bs-662-637(k-13) 20 noemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani: xelSekrulebiT nakisri valdebulebis
Sesruleba.

aRwerilobiTi nawili:
o. t-ma 11.12.12w. sarCeli aRZra saqarTvelos Tavdac-

vis saministros mimarT da moiTxova mopasuxis davalde-
buleba Seasrulos kontraqtiT nakisri valdebuleba bi-
niT dakmayofilebis Taobaze. mosarCelem aRniSna, rom mas
da saministros Soris 06.07.07w. daido xelSekruleba (kon-
traqti) 5 wlis vadiT samxedro samsaxuris gavlis Sesa-
xeb. kontraqtis pirobebis Sesabamisad saministro val-
debuli iyo kontraqtis moqmedebis vadis amowurvamde er-
Ti wliT adre daekmayofilebina mosarCele sacxovrebe-
li biniT, romelic gadmoecemoda mas sakuTrebaSi kon-
traqtis vadis damTavrebis Semdeg. mosarCeles uari eT-
qva kontraqtis gagrZelebaze fizikuri momzadebis tes-
tebis Caubareblobis gamo. kontraqtis moqmedebis vadis
amowurvis miuxedavad saministrom ar Seasrula Tavisi
valdebuleba da ar daakmayofila mosarCele biniT.
08.08.12w. mosarCelem gancxadebiT mimarTa saministros,
romliTac moiTxova sakontraqto valdebulebis Sesru-
leba. saministros pasuxi gancxadebaze ar gaucia.

Tbilisis saqalaqo sasamarTlos 27.08.13w. gadawyveti-
lebiT o. t-is sarCeli ar dakmayofilda. sasamarTlom mi-
uTiTa, rom „samxedro mosamsaxuris statusis Sesaxeb~ ka-
noni erTmaneTisagan ganasxvavebs terminebs „samxedro mo-
samsaxure~ da „samxedro samsaxuridan daTxovnili piri~.
amiT kanonmdebeli xazs usvams maT mimarT gansxvavebul
midgomas. kanonis me-14 muxliT gansazRvrulia ufleba
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sacxovrebel binaze, kerZod, samxedro mosamsaxures sac-
xovrebeli biniT uzrunvelyofs saxelmwifo. samxedro
mosamsaxures samsaxuris dawyebisTanave dadgenili nor-
miTa da wesiT, Sesabamisi samxedro uwyebisaTvis gadace-
muli sabinao fondidan eZleva samsaxurebrivi daniSnu-
lebis sacxovrebeli bina. sasamarTlom miuTiTa, rom am
normis danawesSi saubaria mxolod moqmed samxedro mo-
samsaxureze da ara samxedro samsaxuridan daTxovnil pir-
ze. Tavdacvis saministrosa da mosarCeles Soris gafor-
mebuli xelSekrulebis me-5 muxli iTvaliswinebs samxed-
ro mosamsaxuris biniT dakmayofilebas xelSekrulebis
moqmedebis periodSi, xolo sakuTrebaSi gadascems mxo-
lod kontraqtis sruli vadis gasvlis Semdeg. vinaidan mo-
sarCele mopasuxisagan valdebulebis Sesrulebas iTxovs
kontraqtis vadis gasvlis Semdgom, sasamarTlom miiCnia,
rom usafuZvloa mosarCelis moTxovna saxelSekrulebo
valdebulebis Sesrulebis Taobaze, radgan aRniSnuli we-
si moqmedebs kontraqtis moqmedebis periodSi da ara xel-
Sekrulebis Sewyvetis Semdeg.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gasaCivrda o. t-is mier.

Tbilisis saapelacio sasamarTlos 31.10.13w. ganCinebiT
o. t-is saapelacio saCivari ar dakmayofilda. saapelacio
palatam gaiziara pirveli instanciis sasamarTlos das-
kvnebi. saapelacio palatam miuTiTa, rom usafuZvloa o.
t-is moTxovna, radgan xelSekrulebis me-5 muxliT dad-
genili wesi moqmedebs kontraqtis moqmedebis periodSi
da ara xelSekrulebis Sewyvetis Semdeg, xolo o. t-i xel-
Sekrulebis Sesrulebas iTxovs kontraqtis vadis gasvlis
Semdgom.

Tbilisis saapelacio sasamarTlos 31.10.13w. ganCineba
sakasacio wesiT gasaCivrda o. t-is mier, romelmac gasa-
Civrebuli ganCinebis gauqmebis gziT axali gadawyvetile-
bis miReba moiTxova, romliTac dakmayofildeba sarCeli.
kasatorma miuTiTa, rom arasworad xdeba samxedro daniS-
nulebis binebis gaigiveba sakontraqto binebTan, vinaidan
kontraqti aris mxareTa Tanasworobis safuZvelze dam-
yarebuli, samxedro samsaxuris Taviseburebebis gaTva-
liswinebiT dadebuli, samoqalaqo xelSekruleba da mas-
Tan dakavSirebiT gamoyenebuli unda iqnes samoqalaqo ka-
nonmdebloba. nakisri valdebuleba unda Sesruldes je-
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rovnad, keTilsindisierad, daTqmul drosa da adgilas.
valdebulebis Seusrulebloba ar aTavisuflebs mxares
am valdebulebis Sesrulebisagan, Tu kreditors ar dau-
kargavs interesi Sesrulebisadmi. o. t-s ar daurRvevia
kontraqtis pirobebi. igi imedovnebda kontraqtis vadis
gagrZelebas, ris gamoc kontraqtis vadis amowurvamde ar
mimarTa saministros binis gadacemis moTxovniT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis da sakasacio sa-

Civris safuZvlebis Seswavlis, mxareTa axsna-ganmartebe-
bis mosmenis Sedegad Tvlis, rom sakasacio saCivari unda
dakmayofildes, unda gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis gasaCivre-
buli ganCineba da miRebuli iqnas axali gadawyvetileba
sarCelis dakmayofilebis Sesaxeb, Semdeg garemoebaTa ga-
mo:

saqmis masalebiT dasturdeba, rom o. t-sa da saqarTve-
los Tavdacvis saministros Soris 06.07.07w. daido xel-
Sekruleba (kontraqti) 5 wlis vadiT samxedro samsaxu-
ris gavlis Sesaxeb. kontraqtis 5.1.9 punqtis Tanaxmad, sa-
ministrom ikisra kontraqtiT gaTvaliswinebuli vadis
amowurvamde erTi wliT adre samxedro mosamsaxuris ara-
umetes 40 kv.m. sacxovrebeli biniT dakmayofilebis val-
debuleba. bina o.t-s usasyidlod, sakuTrebis uflebiT
unda gadascemoda am kontraqtis 3.1 punqtiT gansazRvru-
li samxedro samsaxuris vadis dasrulebis Semdeg. saqme-
Si daculi saqarTvelos Tavdacvis saministros #16107
samxedro nawilis meTauris 17.07.12w. #146 brZanebiT das-
turdeba, rom o. t-i yvela saxis kmayofidan moixsna kon-
traqtis vadis dasrulebis gamo. 08.08.12w. o. t-ma gancxa-
debiT mimarTa Tavdacvis saministros biniT uzrunvel-
yofis valdebulebis Sesrulebis moTxovniT, administra-
ciul organos gancxadebaze reagireba ar mouxdenia.

saqarTvelos Tavdacvis saministrosa da o.t-s Soris
dadebuli 06.07.07w. xelSekruleba szak-is 2.1 muxlis `z~
qvepunqtis Sesabamisad aris administraciuli xelSekru-
leba, amdenad, davis sagans Seadgens administraciuli
xelSekrulebis Sesruleba. szak-is 65.2 muxlis mixedviT,
administraciuli organos mier administraciuli xelSek-
rulebis dadebisas gamoiyeneba am kodeqsis normebi da sa-
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qarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli da-
matebiTi moTxovnebi xelSekrulebaTa Sesaxeb. sk-is 317.1
muxlis mixedviT valdebuleba SeiZleba warmoiSvas xel-
Sekrulebidan, zianis miyenebidan (deliqtidan) da kano-
niT gansazRvruli sxva safuZvlebidan. gansaxilvel Sem-
TxvevaSi udavoa, rom mxareTa gamovlenili nebis Sedegad
daido 06.07.07w. xelSekruleba, romelic xelSemkvreli
mxareTaTvis aris Sesabamisi ufleba-movaleobebis war-
momSobi. valdebuleba Tavisi SinaarsiT or ZiriTad ele-
ments aerTianebs: erTi mxriv, valdebulebis ZaliT kre-
ditors aqvs ufleba kontrahentisgan moiTxovos Sesru-
leba (sk-is 316-e mux.), xolo meore mxriv _ movale valde-
bulia valdebuleba Seasrulos keTilsindisierad, je-
rovnad, daTqmul drosa da adgilas (sk-is 361.2 mux.). val-
debulebis daniSnuleba ar amoiwureba mxareTaTvis gar-
kveuli uflebebis miniWebiTa da valdebulebebis dakis-
rebiT, valdebulebis realizacia samarTlebrivi dacviT
aris garantirebuli. kreditors ufleba aqvs ara mxolod
mosTxovos movales Sesruleba, aramed uflebamosilia am
Sesrulebis uzrunvelsayofad mimarTos sasamarTlos,
moiTxovos iZulebiTi aRsruleba. gansaxilvel SemTxve-
vaSi saxezea ormxrivi xelSekruleba, kontraqtis orive
mxare iyo uflebebiTa da movaleobebiT aRWurvili, ker-
Zod, samxedro mosamsaxure o.t-ma ikisra valdebuleba gan-
sazRvruli pirobebiT, keTilsindisierad emsaxura sam-
xedro samsaxurSi (kontraqtis 1.1 mux.), rasac Seesabame-
boda Tavdacvis saministros valdebuleba kontraqtis va-
dis amowurvamde erTi wliT adre daekmayofilebina sam-
xedro mosamsaxure araumetes 40 kv.m. farTis mqone sac-
xovrebeli biniT, romelic mosamsaxures sakuTebaSi ga-
daecemoda samxedro samsaxuris vadis dasrulebis Semdeg
(kontraqtis 5.1.9 mux.). sakasacio palata aRniSnavs, rom
valdebulebis arsi mis SesrulebaSia, xolo Sesrulebis
valdebuleba pirvel rigSi xelSekrulebiT gaTvaliswi-
nebuli Sedegis dadgomas gulisxmobs. jerovani Sesrule-
ba Seicavs ramdenime moTxovnis dacvis aucileblobas,
romlebic gansazRvraven, vin vis winaSe unda ganaxorcie-
los Sesruleba, romeli sagniT, sad, rodis da ra gziT.
valdebulebis Sesruleba xelSekrulebiT gansazRvruli
qmedebis amave xelSekrulebiT dadgenili wesiT Sesru-
lebas niSnavs, xolo xelSekrulebis darRveva Sesrule-
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bis, rogorc Sedegis ararsebobas moiazrebs. valdebule-
bis Sinaarsidan gamomdinare, Sesrulebis tvirTi mTlia-
nad movales ekisreba, Tumca es ar gamoricxavs kredito-
ris mxridan garkveuli qmedebis ganxorcielebis aucileb-
lobas, rac win unda uswrebdes movalis mier valdebule-
bis Sesrulebas. gansaxilvel SemTxvevaSi mosamsaxurisaT-
vis binis sakuTrebaSi gadacemis valdebuleba Tavdacvis
saministros warmoeSoboda o.t-is mier samxedro samsaxu-
ris keTilsindisierad, gansazRvruli pirobebis Sesaba-
misad gavlis SemTxvevaSi. saqmeze dadgenilia da mowina-
aRmdege mxaris warmomadgenelic adasturebs, rom kasa-
toris mier mxareTa Soris dadebuli kontraqtis pirobe-
bi pirnaTlad Sesrulda. am movaleobis Sesruleba kon-
traqtis Tanaxmad iwvevs saministros sapasuxo valdebu-
lebis Sesrulebas. movalis _ Tavdacvis saministros val-
debuleba Seesabameba kreditoris _ o.t-is moTxovnas, ro-
melsac 317-e muxliT gaTvaliswinebuli samarTlebrivi sa-
fuZveli aqvs. Tu movale nebayoflobiT ar Seasrulebs
nakisr valdebulebas, moTxovna eqvemdebareba sasamar-
Tlo wesiT dakmayofilebas.

mxareTa Soris dadebuli 06.07.07w. kontraqtis 5.1.9 pun-
qtis analizi cxadyofs, rom xelSemkvrelma mxarem _ sa-
qarTvelos Tavdacvis saministrom xelSekrulebiT nakis-
ri valdebulebis _ samxedro mosamsaxurisTvis sacxov-
rebeli binis gadacemis valdebulebis Sesruleba dayo or
etapad, pirvel etapze samxedro mosamsaxures sacxovre-
beli bina unda gadascemoda faqtobriv mflobelobaSi
sargeblobis uflebiT xelSekrulebis vadis gasvlamde,
xolo meore etapze _ sakuTrebaSi. udavoa, rom mopasuxe
mxarem ar Seasrula xsenebuli valdebulebis arcerTi
segmenti, o. t-isaTvis sacxovrebeli binis sakuTrebaSi ga-
dacemamde Tavdacvis saministrom ar uzrunveleyo binis
faqtobriv mflobelobaSi gadacema, xolo SemdgomSi, _
xelSekrulebis vadis gasvlis Semdeg, binis sakuTrebaSi
gadacema. amdenad, arc erTi valdebulebis Sesrulebas
adgili ar hqonia, rac adasturebs, rom saxezea Tavdacvis
saministros mxridan xelSekrulebiT nakisri valdebule-
bis darRveva, Seusrulebloba.

sakasacio palata aRniSnavs, rom administraciuli xel-
SekrulebiT gaTvaliswinebuli yvela valdebulebis je-
rovnad da keTilsindisierad, daTqmul drosa da adgi-
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las Sesrulebis valdebulebas ar uaryofs samxedro mo-
samsaxuris da samxedro samsaxuridan daTxovnil pirebs
Soris samarTlebrivi mdgomareobis sxvaoba. saapelacio
palatis mier am aspeqtze yuradRebis gamaxvileba ar adas-
turebs moTxovnis dakmayofilebaze uars, kreditoris
moTxovnis sapasuxod movalis mier valdebulebis Seus-
rulebloba iwvevs samoqalaqo kanonmdeblobiT gaTvalis-
winebul Sedegebs, aseT SemTxvevaSi kreditoris moTxov-
nis sapasuxod movalem unda Seasrulos saxelSekrulebo
valdebuleba jerovnad, keTilsindisierad, daTqmul
drosa da adgilas. mxolod is garemoeba, rom o. t-s xel-
Sekrulebis vadis amowurvis gamo ar gaaCnia samxedro mo-
samsaxuris statusi, gavlenas ver axdens davis gadawyve-
tis Sedegze, radgan udavoa, rom o. t-ma pirnaTlad Seas-
rula masze kontraqtiT dakisrebuli movaleobebi da Se-
sabamisad man, rogorc kreditorma unda miiRos mxareTa
mier SeTanxmebuli, saxelSekrulebo valdebulebebis Ses-
ruleba. sakasacio palata aRniSnavs, rom samxedro samsa-
xurSi yofnis periodSi saqarTvelos Tavdacvis saminis-
tros mier o. t-isaTvis sacxovrebeli farTis gamoyofis
Sesaxeb gadawyvetilebis miuRebloba ar niSnavs samxed-
ro samsaxuridan daTxovnili piris sacxovrebeli farTiT
dakmayofilebis valdebulebis gauqmebas. kanoni ar ic-
nobs erTi valdebulebis darRvevis gamo amave movalis
mier nakisri sxva, Tanmdevi valdebulebis Sesrulebisa-
gan gaTavisuflebis SesaZleblobas. Tavdacvis saminis-
tros mier ar Sesrulebula kontraqtis vadis dasrule-
bamde o. t-isaTvis 1 wliT adre binis sargeblobaSi gada-
cemis, xolo dasrulebis Semdeg binis sakuTrebaSi gada-
cemis valdebuleba. sakasacio palata aRniSnavs, rom xel-
Sekrulebis moqmedebis vadis dasruleba ar niSnavs, rom
aRar arsebobs valdebuleba, romlis Sesrulebis moTxov-
nis ufleba aqvs Sesabamis pirs (kreditors). xelSekrule-
bis vadis gasvliT sruldeba xelSekruleba, magram ara
valdebulebiTi urTierToba, romlis dasrulebas iwvevs
jerovani Sesruleba, SeTanxmebuli Sedegis dadgoma da
sxv.. saministros valdebuleba gamomdinareobs kontra-
hentis mier nakisri valdebulebis pirnaTlad Sesrule-
bisagan. o. t-is mier valdebulebis saTanado Sesruleba
davas ar iwvevs, mopasuxis warmomadgeneli adasturebs,
rom kontraqtori daTxovnil iqna samsaxuridan kontraq-
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tiT gaTvaliswinebuli samxedro samsaxuris vadis amo-
wurvis gamo, rac qmnis saministros mier valdebulebis
Sesrulebis safuZvels.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom Tavdacvis saministro valdebulia daakmayo-
filos o. t-i sacxovrebeli biniT araumetes 40 kv.m.-isa,
xelSekrulebiT gansazRvruli wesiTa da pirobebiT.

amdenad, sakasacio palata Tvlis, rom o. t-s usafuZ-
vlod eTqva uari moTxovnis dakmayofilebaze, ris gamoc
saxezea gasaCivrebuli ganCinebis gauqmebis, ssk-is 411-e
muxlis safuZvelze, axali gadawyvetilebis miRebis sa-
fuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
410-e muxliT da

g a d a w y v i t a:

1. o. t-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-

traciul saqmeTa palatis 31.10.2013w. ganCineba da sakasa-
cio sasamarTlos mier miRebuli iqnes axali gadawyveti-
leba;

3. o. t-is sarCeli dakmayofildes. daevalos saqarTve-
los Tavdacvis saministros, o. t-sa da saqarTvelos Tav-
dacvis saministros Soris 06.07.07w. dadebuli kontraq-
tiT gaTvaliswinebuli valdebulebis Sesruleba _ o. t-
isaTvis sacxovrebeli binis sakuTrebaSi gadacema;

4. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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korporatiuli binaTmSeneblobis
daumTavreblobiT warmoSobili saxelmwifo

Sida valis dafarva

ganCineba

#bs-622-610(k-12) 23 maisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani: normatiuli administraciul-samar-
Tlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
b. s-em 24.02.12w. sasarCelo gancxadebiT mimarTa Tbi-

lisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias mopasuxe saqarTvelos finansTa saministros mi-
marT. mosarCelem mopasuxisaTvis normatiuli adminis-
traciul-samarTlebrivi aqtis gamocemis davaleba, ker-
Zod `saxelmwifo valis Sesaxeb~ saqarTvelos kanonis Se-
sabamisad saxelmwifo savalo valdebulebebis dafarvis
wesis gamocema da saqarTvelos parlamentis safinanso-
sabiujeto komitetTan SeTanxmeba moiTxova.

mosarCelem aRniSna, rom saxelmwifom `saxelmwifo va-
lis Sesaxeb~ kanoniT aRiara saxelmwifo saSinao valad ko-
operatiuli binaTmSeneblobis daumTavreblobiT warmo-
Sobili valdebuleba. amave kanoniT saqarTvelos finan-
sTa saministros daevala SeemuSavebina valis dafarvis we-
si 1998 wlis seqtembramde. mosarCelem sxva pirebTan er-
Tad 26.10.11w. #89287 gancxadebiT mimarTa saministros,
romliTac moiTxova `2012 wlis saxelmwifo biujetis Se-
saxeb~ kanonproeqtis xarjebis nawilSi kooperatiuli bi-
naTmSeneblobis daumTavreblobiT warmoSobili saxel-
mwifo saSinao valis 100 mln. laris gaTvaliswineba. gan-
mcxadeblebma moiTxoves agreTve samuSao jgufis Seqmna,
romelic saqarTvelos prezidentis 12.10.99w. #592 brZa-
nebulebisa da finansTa ministris 11.10.99w. #226 brZane-
bis safuZvelze SeimuSavebda valis gastumrebis perso-
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nificirebul kalendarul grafiks. 12.12.11w. #04-02/51059
weriliT gancxadeba ar dakmayofilda, reagirebis gareSe
darCa miRebul pasuxze Setanili administraciuli saCi-
vari.

mosarCelem moTxovnis dakmayofilebis safuZvlad mi-
uTiTa ̀ saxelmwifo valis Sesaxeb~ kanonis 48-e muxlis pir-
veli punqtis `z~ qvepunqti, amave muxlis me-4 punqti,
szak-is XV Tavi, sask-is 24-e muxli. mosarCelem aRniSna,
rom savalo valdebulebis Sesruleba ukavSirdeba kanon-
qvemdebare normatiuli aqtis gamocemas mopasuxis mier,
`saxelmwifo valis Sesaxeb~ kanonis 48.1 muxlis `z~ qve-
punqts pirdapiri moqmedebis Zala eqneboda imave saka-
nonmdeblo aqtiT gaTvaliswinebuli kanonqvemdebare
normatiuli aqti _ valis dafarvis wesi, romelic sadRei-
sod ar arsebobs. kanonis 48.1 muxlis `z~ qvepunqtidan ga-
momdinare ufleba-movaleobaTa realizeba ver xerxdeba
mopasuxis mier masze dakisrebuli valdebulebebis Seus-
ruleblobis gamo, miuxedavad imisa, rom qmedebis ganxor-
cielebis moTxovniT mosarCelem mimarTa jer gancxade-
biT, xolo Semdeg saCivriT. mosarCelem sask-is 24.2 mux-
lze miTiTebiT aRniSna, rom mopasuxis umoqmedoba pir-
dapir da uSualo zians ayenebs mis kanonier uflebebs da
interesebs. saministros mier valdebulebis Seusruleb-
loba dadgenilia sasamarTlo praqtikiT. savalo valde-
bulebis dafarvis wesis SemuSaveba kanoniT davalebuli
aqvs mxolod mopasuxes da arc erT sxva organos, 15.11.04w.
Seqmnil komisias dRemde aranairi dokumenti ar warmo-
udgenia.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 10.05.12w. gadawyvetilebiT sarCeli ar dak-
mayofilda. sasamarTlom miuTiTa, rom moTxovnis arsidan
gamomdinare warmodgenilia ara sask-is 24-e, aramed 23-e
muxliT gaTvaliswinebuli sarCeli aqtis gamocemis moT-
xovniT. sasamarTlom miuTiTa agreTve, rom saqarTvelos
mTavrobis 15.11.04w. #108 dadgenilebiT `saxelmwifo va-
lis Sesaxeb~ kanonis 48.1 muxliT aRiarebuli valis prob-
lemebis ganxilvis, gadaWris da rekomendaciebis SemuSa-
vebis mizniT Seiqmna saqarTvelos saxelmwifo saSinao va-
lis problemaTa Semswavleli komisia, amave dadgenile-
biT damtkicda misi debuleba, komisiis uflebamosilebis
vada ganisazRvra 2013 wlis 1 ianvramde. amdenad, komisia
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amJamad kvlav funqcionirebs, ris gamo sasamarTlom miiC-
nia, rom sabolood valdebulebis dafarvis wesis dadge-
na unda ganxorcieldes swored komisiis mier SemuSavebu-
li rekomendaciebis gaTvaliswinebiT. valdebulebis gan-
xorcieleba damokidebulia valis dafarvis konkretuli
wesebisa da regulaciebis arsebobaze, romelTa SemuSave-
ba unda ganxorcieldes komisiis mier. aseTi regulacie-
bisa da wesebis ararsebobis pirobebSi 48.1 muxlis `z~ qve-
punqti ar warmoSobs qonebriv uflebebs, romelzedac Se-
saZlebeli iqneboda legitimuri molodinis damyareba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 10.05.12w. gadawyvetileba saapelacio wesiT
gaasaCivra b. s-em. Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 26.06.12w. ganCinebiT b. s-
is saapelacio saCivari ar dakmayofilda, ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 10.05.12w. gadawyvetileba. saapelacio sasa-
marTlom aRniSna, rom `saxelmwifo valis Sesaxeb~ saqar-
Tvelos kanonis 48-e muxlis pirveli punqtis `z~ qvepun-
qtis Tanaxmad, saxelmwifo saSinao valad aRiarebuli iyo
kooperatiul binaTmSeneblobasTan dakavSirebiT saxel-
mwifos mier aRiarebuli valdebuleba. aRniSnuli valis
dafarvis wesi unda SeemuSavebina saqarTvelos finansTa
saministros da SesaTanxmeblad waredgina saqarTvelos
parlamentis safinanso-sabiujeto komitetTan. saqarTve-
los mTavrobis 15.11.04w. #108 dadgenilebis Tanaxmad sa-
Sinao valis problemebis ganxilvis, gadaWrisa da reko-
mendaciebis SemuSavebis mizniT Seiqmna saxelmwifo saSi-
nao valis problemaTa Semswavleli saxelmwifo komisia,
romlis uflebamosilebis vada ganisazRvra 2013 wlis 1
ianvramde. aRniSnulis gaTvaliswinebiT ar arsebobda mo-
cemul etapze moTxovnis dakmayofilebis safuZveli, vi-
naidan saqarTvelos saxelmwifo saSinao valis problema-
Ta Semswavlel komisias uflebamosilebis vadaSi unda Se-
emuSavebina saSinao valis anazRaurebis meqanizmTan da-
kavSirebuli rekomendaciebi da waredgina isini saqarTve-
los mTavrobisa da saqarTvelos parlamentisaTvis. amas-
Tan, saapelacio sasamarTlom aRniSna, rom saSinao valis
problemaTa Semswavleli komisiis mier rekomendaciebis
SemuSaveba jer kidev ar niSnavda kanoniT dakisrebuli
valdebulebis Sesrulebas _ saxelmwifo savalo valde-
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bulebis dafarvis wesis dadgenas. rekomendaciebis Sina-
arsi saxelmwifosaTvis ar iyo savaldebulod Sesasrule-
beli Zalis mqone, Tu is ar iyo Sesabamisi subieqtis mier
gamocemul kanonqvemdebare aqtSi (valis dafarvis wesSi)
asaxuli. aRniSnulidan gamomdinare, sasamarTlom miuTi-
Ta, rom sanam ar iqneba dadgenili kooperatiul binaTmSe-
neblobasTan dakavSirebiT saxelmwifos mier aRebul val-
debulebaTa dafarvis wesi, sasamarTlo moklebulia Se-
saZleblobas davalianebasTan dakavSirebiT daakmayofi-
los moTxovna.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 26.06.12w. ganCineba sakasacio wesiT gasa-
Civrda b. s-is mier, romelmac moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba. kasatorma aRniSna, rom orive in-
stanciis sasamarTlom sarCelis da saapelacio saCivris
dakmayofilebaze uars safuZvlad daudo saqarTvelos
mTavrobis 15.11.04 w. #108 dadgenileba da amave dadgeni-
lebiT Seqmnili komisiis arsebobis faqti, miuxedavad imi-
sa, rom komisia umqmedoa. sasamarTloebis Sefasebis miR-
ma darCa administraciuli organos kanonismieri valde-
bulebis Seusruleblobis faqti, `saxelmwifo valis Se-
saxeb~ kanonis 48-e muxlis me-4 punqtiT kooperatiuli bi-
naTmSeneblobis daumTavreblobiT warmoSobili valde-
bulebis dafarvis wesis SemuSavebis valdebuleba akisria
saqarTvelos finansTa saministros da ara sxva romelime
administraciul organos. `normatiuli aqtebis Sesaxeb~
kanonis 3.1 muxlis Sesabamisad, saqarTvelos normatiuli
aqti moqmedebs saqarTvelos mTel teritoriaze, Tu TviT
am normatiuli aqtiT sxva ram ar aris dadgenili da saval-
debuloa Sesasruleblad. kanoniT dadgenili valdebule-
bis miuxedavad mopasuxes dRemde ar aqvs Sesrulebuli
valdebuleba. komisiam romc SeimuSaos raime saxis reko-
mendaciebi am saxis valis dafarvis Taobaze, isini ver Se-
iZenen normatiuli aqtis statuss im martivi mizezis ga-
mo, rom komisias ar gaaCnia aseTi uflebamosileba, xolo
mopasuxes ar moexsneba kanonqvemdebare normatiuli aq-
tis _ kooperatiuli binaTmSeneblobis daumTavreblobiT
warmoSobili valdebulebis dafarvis wesis SemuSavebis
valdebuleba. sasamarTloebis mier ver iqna dasabuTebu-
li samarTlebrivi urTierTobis arseboba kooperatiuli
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binaTmSeneblobis daumTavreblobiT dazaralebul moqa-
laqeebsa da saqarTvelos mTavrobis 15.11.04w. #108 dad-
genilebiT Seqmnil komisias Soris, ver iqna mkafiod da
srulad ganmartebuli Tu ra samarTlebrivi urTierToba
arsebobs zemoaRniSnul subieqtebs Soris.

sakasacio palatis sxdomaze kasatorma da misma warmo-
madgenelma mxari dauWires sakasacio saCivars da moiTxo-
ves misi dakmayofileba, saapelacio sasamarTlos gasaCiv-
rebuli ganCinebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofileba. saqmeSi mesame pirad Cab-
muli ... asociaciis warmomadgenelma mxari dauWira sakasa-
cio saCivars. mopasuxe _ saqarTvelos finansTa saminis-
tros warmomadgenelma sakasacio saCivris safuZvlebi ar
cno da moiTxova saapelacio sasamarTlos ganCinebis uc-
vlelad datoveba.

samotivacio nawili:
sakasacio palata saqmis masalebis, mxareTa axsna-gan-

martebebis mosmenis Sedegad Tvlis, rom saapelacio pa-
latis gasaCivrebuli ganCineba unda gauqmdes da saqme xe-
laxali ganxilvisaTvis daubrundes imave sasamarTlos
Semdeg garemoebaTa gamo:

sakasacio sasamarTlo Tvlis, rom saapelacio palatis
ganCinebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia, rac
ssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad qmnis gadaw-
yvetilebis gauqmebis absolutur safuZvels da ssk-is 412-
e muxlis 1-li nawilis `b~ qvepunqtis mixedviT saqmis xe-
laxali ganxilvisTvis dabrunebis pirobaa. ssk-is 377.1
muxlis Tanaxmad, saapelacio instanciaSi marTlmsajule-
ba xorcieldeba gasaCivrebuli gadawyvetilebis faqtob-
rivi da samarTlebrivi TvalsazrisiT saapelacio saCiv-
ris farglebSi Semowmebis gziT, rac gulisxmobs saapela-
cio saCivris motivebis safuZvlianobis Semowmebas. saka-
sacio sasamarTlo yuradRebas amaxvilebs im garemoeba-
ze, rom mosarCele iTxovs administraciuli organosaT-
vis davalianebis dafarvis wesis gamocemis davalebas da
ara valis anazRaurebas. saapelacio palatam ganCinebaSi
miuTiTa, rom saxelmwifo komisiis mier rekomendaciis Se-
muSaveba jer kidev ar niSnavs kanoniT dakisrebuli val-
debulebis Sesrulebas, rekomendaciebi, ra Sinaarsisac
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ar unda iyos isini, saxelmwifosTvis ar SeiZenen savalde-
bulod Sesasrulebel Zalas, Tu isini asaxvas ar hpovebs
kanonqvemdebare aqtSi _ savalo valdebulebis Sesrule-
bis (valis dafarvis) wesSi, romelic sadReisod saxelmwi-
fos ar gaaCnia. aRniSnulidan gamomdinare, saapelacio pa-
latam daaskvna, rom sanam ar iqneba dadgenili koopera-
tiul binaTmSeneblobasTan dakavSirebiT saxelmwifos mi-
er aRebul valdebulebaTa dafarvis wesi, sasamarTlo
moklebulia SesaZleblobas davalianebasTan dakavSire-
biT daakmayofilos moTxovna. saapelacio palatis aRniS-
nuli daskvna cdeba davis sagans, vinaidan mosarCeles ar
dausvia davalianebis anazRaurebis sakiTxi, davis sagani
exeboda ara davalianebis anazRaurebas, aramed adminis-
traciuli organosTvis savalo valdebulebis dafarvis
wesis gamocemis davaldebulebas. sasamarTlos mier moT-
xovnis dakmayofilebaze uaris Tqmis xsenebuli safuZve-
li aranairad ar asabuTebs moTxovnis dakmayofilebaze
uaris Tqmas.

saapelacio sasamarTlos ar umsjelia moTxovnis pro-
cesualur-samarTlebriv safuZvelze. mosarCelis mier
sask-is 24-e muxlis miTiTebis miuxedavad, sakasacio sasa-
marTlo Tvlis, rom kanonqvemdebare aqtis gamocemis moT-
xovnis nawilSi sasarCelo moTxovna ganekuTvneba ara sask-
is 24-e, aramed 23-e muxliT gaTvaliswinebuli mavalde-
bulebeli sarCelis saxeobas, romelic iTvaliswinebs ad-
ministraciul-samarTlebrivi aqtis gamocemis moTxovniT
sarCelis aRZvris SesaZleblobas. sask-is 23-e muxliT gaT-
valiswinebuli sarCelis dakmayofilebis pirobebs amave
kodeqsis 33-e muxlis pirveli nawili Seicavs, romelic
sarCelis dakmayofilebas, administraciuli organosTvis
aqtis gamocemis davalebas, ukavSirebs sarCelis dasaSve-
bobis ramodenime pirobas, kerZod, saxeze unda iyos da-
interesebuli piris mier moTxovnili administraciul-sa-
marTlebrivi aqtis gamocemaze administraciuli organos
uari, uaris Sesaxeb aqti aris sask-is 23-e muxliT dadge-
nili sarCelis dasaSvebobis winapiroba, uari administra-
ciul-samarTlebrivi aqtis gamocemaze kanons unda ewi-
naaRmdegebodes, amasTanave uari pirdapir da uSualo zi-
ans unda ayenebdes mosarCelis kanonier uflebas da in-
teress. sarCelis dakmayofileba saWiroebs mocemuli ku-
mulatiuri pirobebidan yvelas saxeze arsebobas. sask-is
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23-e da 33-e muxlebis Tanaxmad, mavaldebeli sarCelis
erT-erT aucilebel pirobas Seadgens sarCelis aRZvram-
de administraciuli organosadmi mimarTva. saqarTvelos
finansTa saministrosaTvis kanonqvemdebare aqtis _ koo-
peratiuli binaTmSeneblobis saxelmwifo Sida valis da-
farvis wesis gamocemis davalebis Sesaxeb sarCelis moT-
xovnas safuZvlad udevs `saxelmwifo valis Sesaxeb~ ka-
nonis 48-e muxlis me-4 punqtis debuleba imis Sesaxeb, rom
saqarTvelos finansTa saministrom 1998 wlis 1 seqtem-
bramde unda SeimuSaos da SeaTanxmos saxelmwifo savalo
valdebulebis dafarvis wesi iseTi aRiarebuli savalo
valdebulebebis mimarT, rogoricaa: yofili ssr kavSiris
1990 wlis saxelmwifo uprocento miznobrivi obligacie-
bis dafarvis valdebuleba; kooperatiul binaTmSeneblo-
basTan dakavSirebiT saxelmwifos mier aRiarebuli val-
debuleba; municipaluri sawarmo `...~ xelSekrulebiT mo-
muSave mZRolebis binebiT daukmayofileblobiT warmoq-
mnili davalianeba; mosaxleobis mier saxelmwifo lata-
riaSi mogebuli nivTebis gaunaRdeblobiT warmoqmnili
davalianeba (`saxelmwifo valis Sesaxeb~ kanonis 48-e mux-
lis pirveli punqtis `v~, `z~, `T~ da `i~ qvepunqtebi). aR-
niSnulidan mosarCele iTxovs mopasuxisaTvis koopera-
tiul binaTmSeneblobasTan dakavSirebiT saxelmwifos mi-
er aRiarebuli valdebulebebis dafarvis wesis Sesaxeb ka-
nonqvemdebare aqtis gamocemis davalebas. saqmis masale-
biT dasturdeba, rom mosarCele b. s-em mimarTa saqarTve-
los finansTa saministros gancxadebiT, romelSic ayeneb-
da sakiTxs ara kanonqvemdebare normatiuli aqtis gamo-
cemis, aramed SesamuSavebel sakanonmdeblo aqtis proeq-
tSi, kerZod, `2012 wlis saxelmwifo biujetis Sesaxeb~ ka-
nonis proeqtSi kooperatiuli binaTmSeneblobis davali-
anebis _ 100 mln. laris gaTvaliswinebas da valis gastum-
rebis personificirebuli kalendaruli grafikis Seqmnas.
26.10.11w. gancxadebaSi, romliTac b. s-em mimarTa finan-
sTa saministros, ganmcxadebeli aRniSnavs, rom valis anaz-
Raurebis wesi ukve SemuSavebulia saqarTvelos preziden-
tis 12.10.99w. #592 brZanebulebiT da finansTa ministris
11.10.99 w. #226 brZanebiT (aseTive mosazrebas aviTareb-
da asociaciis warmomadgeneli 16.06.09w. #6-09/87 mimar-
TvaSi, romliTac finansTa saministrosgan iTxova axali
wesis SemuSaveba), ris gamo ganmcxadebelma moiTxova 2012
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wlis saxelmwifo biujetis proeqtis xarjebis nawilSi ko-
operatiuli binaTmSeneblobis daumTavreblobiT warmo-
Sobili saxelmwifo saSinao valis anazRaurebisaTvis Tan-
xis gaTvaliswinebas. saqarTvelos finansTa ministris pir-
veli moadgilis 12.12.11w. #04-02/51059 weriliT b. s-es ec-
noba, rom `saqarTvelos 2012 wlis saxelmwifo biujetis
Sesaxeb~ kanonis proeqtiT saxelmwifo saSinao valis sap-
rognozo zRvruli moculoba 2012 wlis bolosTvis gani-
sazRvra araumetes 19225,5 mln. laris odenobiT, saida-
nac 673,1 mln lari e.w. `istoriuli valia~, romlis erT-
erT Semadgenel elements warmoadgens kooperatiuli bi-
naTmSeneblobis daumTavreblobiT warmoSobili valde-
bulebebi. b. s-em, sxva pirebTan erTad, 26.12.11w. adminis-
traciuli saCivriT mimarTa saqarTvelos finansTa mi-
nistrs, romliTac moiTxova: ministris pirveli moadgi-
lis p.p-is dakavebuli Tanamdebobidan gaTavisufleba; sa-
qarTvelos parlamentSi warsadgenad kanonproeqtis mom-
zadeba, romliTac `saqarTvelos 2012 wlis saxelmwifo bi-
ujetis Sesaxeb~ saqarTvelos kanonSi Sevidoda mosarCe-
lis moTxovnis Sesabamisi cvlileba; saministros da da-
zaralebulTa warmomadgenlebis monawileobiT samuSao
jgufis Camoyalibeba, romelic daadgenda kooperatiul
binaTmSeneblobasTan dakavSirebiT saxelmwifos mier aRe-
buli valdebulebebis moculobas mimdinare momentis-
Tvis da SeimuSavebda valis gastumrebis personificire-
bul grafiks. administraciul saCivarSi b. s-e ukmayofi-
lebas gamoTqvamda kanonis miRebis Semdeg pasuxis miRe-
biT da uTiTebda saqarTvelos finansTa ministris
11.10.99w. #226 brZanebaze, rogorc dafarvis arsebul me-
qanizmze. administraciuli saCivari darCa reagirebis ga-
reSe, rac mis dakmayofilebaze uarad unda iqnes miCneu-
li (umoqmedobiT uari). amasTanave, b. s-e aRZruli sarCe-
liT iTxovs mopasuxisagan saqarTvelos finansTa saminis-
trosagan, rogorc saxelmwifo biujetis proeqtis mom-
zadebisa da wardgenis procesis koordinatorisa da pa-
suxismgebeli pirisagan, ara sakanonmdeblo aqtis proeq-
tSi davalianebis gastumrebis Tanxebis gaTvaliswinebas
(sajaro moqmedebis Sesrulebas), aramed saqarTvelos fi-
nansTa saministrosaTvis davalianebis dafarvis Sesaxeb
kanonqvemdebare normatiuli aqtis gamocemis davalebas,
amasTanave, arc erTi instanciis sasamarTlos ar umsje-
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lia mosarCelis mier sask-is 23-e muxliT gaTvaliswinebu-
li sarCelis dasaSvebobis pirobebis dacvis, moTxovnis
transformirebis SesaZleblobis sakiTxze. sakasacio pa-
lata valdebulad Tvlis saqmis am garemoebaze yuradRe-
bis gamaxvilebas imis gaTvaliswinebiT, rom sarCelis da-
saSvebobis xarvezis gamosworebisagan gansxvavebiT, moT-
xovnis dakmayofilebaze arsebiTi gadawyvetilebiT uaris
Tqma gamoricxavs imave moTxovniT SemdgomSi sasamarTlo-
sadmi mimarTvis SesaZleblobas.

`saxelmwifo valis Sesaxeb~ saqarTvelos kanonis 48-e
muxlis me-4 punqtis Tanaxmad, saxelmwifo savalo valde-
bulebebis dafarvis wesi saqarTvelos finansTa saminis-
tros 1998 wlis 1 seqtembramde unda SeemuSavebia da See-
Tanxmebia saqarTvelos parlamentis safinanso-sabiuje-
to komitetTan. mosarCele sasarCelo moTxovnas safuZ-
vlad swored xsenebul normas uTiTebs da saxeldobr am
normidan gamomdinare sasarCelo gancxadebiT moiTxovs
saxelmwifo savalo valdebulebebis dafarvis wesis gamo-
cemas da saqarTvelos parlamentis safinanso-sabiujeto
komitetTan SeTanxmebis davalebas. amdenad, sasarCelo
moTxovnidan gamomdinare, sadavo samarTalurTierTobis
aucilebeli monawile aris saqarTvelos parlamentis sa-
finanso-sabiujeto komiteti, romlis mimarT mosarCelis
moTxovna ukavSirdeba kanoniT gaTvaliswinebuli, dava-
lianebis dafarvis wesis SemoRebisaTvis savaldebulo
moqmedebis _ wesis SeTanxmebis moTxovnaSi, rac Tavis
mxriv mikuTvnebiTi sarCelis (sarCeli qmedebis ganxor-
cielebis Taobaze) saxeobas (sask-is 24-e mux.) qmnis. vinai-
dan davalianebis dafarvis wesis SemoReba, `saxelmwifo
valis Sesaxeb~ kanonis 48-e muxlis me-4 punqtis Sesabami-
sad, imperatiulad moiTxovs saqarTvelos parlamentis
safinanso-sabiujeto komitetTan SeTanxmebas, amasTana-
ve, vinaidan sasarCelo moTxovna moicavs ara mxolod sa-
valo valdebulebis dafarvis wesis SemuSavebas, ara mxo-
lod SesaTanxmeblad wardgenas, aramed agreTve mis Se-
Tanxmebas saqarTvelos parlamentis safinanso-sabiuje-
to komitetTan, cxadia, rom aseTi SeTanxmebis davaleba
ver daekisreba mxolod saqmeSi mopasuxed CarTul saqar-
Tvelos finansTa saministros. sakasacio sasamarTlo
Tvlis, rom sasarCelo moTxovnis am nawilSi saministro
ar aris saTanado mopasuxe. ssk-is 394-e muxlis `b~ qvepun-
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qtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu saqme sasamarTlom gani-
xila erT-erTi mxaris dauswreblad. aRniSnulis miuxeda-
vad, qveda instanciebis sasamarTloebs arc moTxovnis da-
zustebaze da arc am moTxovnis nawilSi saTanado mopasu-
xis CarTvaze umsjelia.

`normatiuli aqtebis Sesaxeb~ kanonis 1.3 muxlis Ta-
naxmad, Tu kanoniT sxva ram ar aris dadgenili, normatiu-
li aqtebis (garda kolegiuri organos normatiuli aqti-
sa) momzadebisa da miRebis (gamocemis) mimarT ar gamoiye-
neba zogadi administraciuli kodeqsiT gaTvaliswinebu-
li administraciuli warmoebis saxeebi. sakasacio palata
aRniSnavs, rom saxelmwifo valis dafarvis realuri meqa-
nizmis SemuSavebisaTvis mniSvneloba aqvs kooperatiul
binaTmSeneblobasTan dakavSirebiT saxelmwifos mier aRe-
buli valdebulebebis moculobis dadgenas mimdinare mo-
mentisaTvis, ukve Catarebuli da Casatarebeli inventa-
rizaciis samuSaoebis Seswavlas, davalianebis dafarvis
wesis SemuSaveba ukavSirdeba agreTve mniSvnelovani Tan-
xebis akumulirebas, rTul finansur gaTvlebs da rig sxva
sakiTxebs. aRniSnulis miuxedavad qveda instanciebis sa-
samarTloebs ar dauzustebia Tu ra droSi iTxovs mosar-
Cele mopasuxisTvis _ saqarTvelos finansTa ministrisaT-
vis normatiuli aqtis gamocemis davalebas. imis gaTvalis-
winebiT, rom davalianeba saxelmwifos mier aRiarebulia,
darCenili valis dafarvis calkeuli sakiTxebis momwes-
rigebeli meqanizmis SemoRebis vada gansaxilveli davis
mniSvnelovan aspeqts Seadgens.

kasatori sakasacio saCivarSi aRniSnavs, rom qveda in-
stanciis sasamarTloebis mier mkafiod da srulad ver iq-
na ganmartebuli Tu ra samarTlebrivi urTierToba arse-
bobs kooperatiuli binaTmSeneblobis daumTavreblobiT
dazaralebul moqalaqeebsa da saqarTvelos mTavrobis
15.11.04w. #108 dadgenilebiT Seqmnil komisias Soris. sa-
kasacio palata yuradRebas amaxvilebs im garemoebaze,
rom orive instanciis sasamarTlom sarCelis da saapela-
cio saCivris dakmayofilebaze uaris safuZvlad miuTi-
Tes saqarTvelos mTavrobis 15.11.04w. #108 dadgenile-
bis da amave dadgenilebiT Seqmnili komisiis arsebobaze,
romelic muSaobs davalianebis dafarvis rekomendacieb-
ze. miuxedavad amisa komisia, rogorc sadavo samarTalur-
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TierTobis monawile, sasamarTloebis mier ar yofila Car-
Tuli saqmis ganxilvaSi.

sakasacio palata aRniSnavs, rom mocemuli sarCeli
miznad isaxavs davalianebis gastumrebis naTeli meqaniz-
mebis SemoRebas, vinaidan `saxelmwifo valis Sesaxeb~ ka-
nonis 48.1 muxlis `z~ qvepunqtis zogadad formulirebu-
li norma, sabaziso wesebis ararsebobis pirobebSi, ar qmnis
davalianebis dafarvis legitimur molodins, amasTanave
aseTi wesis SemuSaveba rTul safinanso gaangariSebasTan
aris dakavSirebuli, romelzedac muSaobs komisia (ix.ada-
mianis uflebaTa evropuli sasamarTlos 07.02.2012w. gadaw-
yvetileba saqmeze `o. l-a da sxvebi saqarTvelos winaaR-
mdeg~ 419). saqarTvelos mTavrobis 15.11.04w. #108 dadge-
nilebiT Seqmnili saqarTvelos saxelmwifo saSinao valis
problemaTa Semswavleli saxelmwifo komisiis uflebamo-
silebis vada, xsenebul dadgenilebaSi mTavrobis
11.12.11w. #463 dadgenilebiT Setanili cvlilebebis Ta-
naxmad, 2014 wlis 1 ianvramde ganisazRvra. saqarTvelos
mTavrobis 15.11.04w. #108 dadgenilebiT damtkicebuli sa-
qarTvelos saxelmwifo saSino valis problemaTa Semswav-
leli saxelmwifo komisiis debulebis me-2 muxlis Tanax-
mad, komisia SeimuSavebs `saxelmwifo valis Sesaxeb~ kano-
nis 48-e muxlis pirveli punqtiT aRiarebuli saxelmwifo
saSinao valis anazRaurebis meqanizmebTan dakavSirebul
rekomendaciebs da ganixilavs saqarTvelos saxelmwifo
saSinao valis marTvasTan dakavSirebul sakiTxebs. `nor-
matiuli aqtebis Sesaxeb~ kanonis me-12 muxlis Tanaxmad,
saqarTvelos mTavrobis dadgenileba aris normatiuli da
maSasadame Sesasruleblad savaldebulo samarTlebrivi
aqti. amdenad, saqarTvelos saxelmwifo saSinao valis
problemaTa Semswavleli komisia aris sadavo samarTalur-
TierTobis monawile. kooperatiul binaTmSeneblobasTan
dakavSirebiT saxelmwifos mier aRiarebuli savalo val-
debulebis dafarvis meqanizmis Sesaxeb normatiuli aq-
tiT mosawesrigebeli sakiTxis araordinalobis, davalia-
nebis dafarvis didZali Tanxebis mobilizaciis saWiroe-
bis, sabiujeto Tanxebis ukmarisobis, mosawesrigebeli sa-
kiTxis racionaluri ekonomikuri midgomis aucileblo-
bis, sabiujeto krizisis, ekonomikur-finansuri SesaZleb-
lobebis, biujetis dabalansebis saWiroebis da rigi sxva
sakiTxebis mxedvelobaSi miRebiT, sakasacio palata
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Tvlis, rom moTxovnili kanonqvemdebare normatiuli aq-
tis gamocemiT davalianebis dafarvis wesis SemuSaveba sa-
Wiroebs davalianebis dafarvis wesTan dakavSirebuli
problematikis zedmiwevniT Seswavlas, saTanado resur-
sebis mozidvis strategiis SemuSavebas. amdenad, miuxe-
davad imisa, rom `saxelmwifo valis Sesaxeb~ kanoniT gaT-
valiswinebuli regulaciis meqanizmis SemuSaveba mxolod
saqarTvelos finansTa saministros daekisra, gamarTle-
bulia saxelmwifo saSinao valis anazRaurebis meqanizmeb-
Tan dakavSirebuli rekomendaciebis SemuSavebis da gadaw-
yvetilebis misaRebad maTi saqarTvelos mTavrobasa da
saqarTvelos parlamentisaTvis wardgenis mizniT (komi-
siis debulebis 2.1 mux.), saqarTvelos mTavrobis 15.11.04w.
#108 dadgenilebiT uwyebaTaSorisi komisiis Seqmna. mar-
Talia komisiis mier rekomendaciebis SemuSaveba ar auq-
mebs valis dafarvis meqanizmis SemuSavebis valdebule-
bas, magram dasafari davalianebis masStabebis gaTvalis-
winebiT gansakuTrebuli mniSvneloba eniWeba davaliane-
bis dafarvis meqanizmis racionalobas, gonivrulobas, da-
farvis procesis organizebulad warmarTvas, dafarvis me-
qanizmis yvela problemuri sakiTxis gaTvlas da a.S., rac
scildeba sasamarTlo kompetenciis sferos, miT ufro,
rom moTxovna exeba valdebulebis dafarvis wesis momwes-
rigebeli normatiuli aqtis gamocemas, xolo sask-is 32-e
muxlis me-2 nawilis Tanaxmad, sasamarTlo uflebamosi-
lia Tavisi ganCinebiT moawesrigos sadavo sakiTxi, Tu
moTxovna iTvaliswinebs individualuri da ara normati-
uli aqtis gamocemas. amdenad, valdebulebis dafarvis
regulaciis Seqmna qmnis saTanado mowesrigebis SemoRe-
bisaTvis saeqsperto daskvnis SemuSavebis saWiroebas. sa-
kasacio sasamarTlo aRniSnavs, rom moqmedi kanonmdeblo-
biT Sesabamisi administraciuli organosaTvis samarTleb-
rivi normebis gamocema, administraciuli normaSemoqme-
debis uflebamosilebis miniWeba aris nebismieri adminis-
traciuli organos kompetenciis umniSvnelovanesi ele-
menti. normatiuli administraciul-samarTlebrivi aqti
delegirebuli samarTalSemoqmedebis, kanonmdeblobis
dekoncentraciis, misi diverisifikaciis gamovlinebaa.
delegirebuli normaSemoqmedebis saxelmwifoebriv-sa-
marTlebrivi azri swored imaSi mdgomareobs, rom kano-
nis moTxovnaTa dacviT regulirebis amocanebis Sesru-
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lebaSi CarTuli iqnes aRmasrulebeli xelisuflebis spe-
cialuri SesaZleblobani da misi specializebuli profe-
siuli codna, delegirebis arsi administraciuli orga-
noebis specialuri codnis da kompetenciis gamoyenebaSi
mdgomareobs, rac damatebiT adasturebs gansaxilvel saq-
meSi komisiis Cabmis aucileblobas. sakasacio palata ar
iziarebs kasatoris mosazrebas komisiis drois gayvanis
mizniT Seqmnis, komisiis umoqmedobis Sesaxeb. sagulis-
xmoa, rom mosarCele finansTa ministris saxelze wardge-
nil administraciul saCivarSi Tavad ayenebda koopera-
tiul binaTmSeneblobasTan dakavSirebiT saxelmwifos mi-
er aRebuli valdebulebebis moculobis dasadgenad sa-
muSao jgufis Seqmnis sakiTxs. sakasacio palata aRniSnavs,
rom saparlamento arCevnebis Catarebis, axali mTavrobis
formirebis Semdeg, saqarTvelos mTavrobis 11.12.12 w.
#463 dadgenilebiT mTavrobis 15.11.04w. #108 dadgeni-
lebaSi Setanili cvlilebiT, komisiis uflebamosilebis
vada 2014 wlis 1 ianvramde ganisazRvra, amasTanave gafar-
Tovda komisiis Semadgenloba, saxelmwifo saSinao valis
problemaTa Semswavleli saxelmwifo komisiis muSaobaSi
komisiis wevris statusiT damatebiT mowveul iqnen sa-
qarTvelos parlamentis safinanso-sabiujeto komitetis,
dargobrivi ekonomikisa da ekonomikuri politikis komi-
tetis Tavmjdomareebi, generaluri auditori, q.Tbili-
sis meri, saqarTvelos erovnuli bankis prezidenti, ssip
saqarTvelos statistikis erovnuli samsaxuris aRmasru-
lebeli direqtori. mTavrobis 11.12.12w. #463 dadgenile-
bis miRebis Semdeg, 25.12.12w. Catarda saxelmwifo komisi-
is sxdoma, romelzedac ganxilul iqna davalianebis da-
farvis sakiTxi, kooperatiul mSeneblobasTan dakavSire-
biT saxelmwifos mier aRebuli valdebulebebis arsebu-
li mdgomareobis Seswavlis mizniT, saxelmwifo komisiis
debulebis me-4 muxlis Sesabamisad, Seiqmna samuSao jgu-
fi. aRsaniSnavia, rom komisiis Seqmnis saWiroeba idga da-
valianebis warmoqmnisTanave, mTavrobis 15.11.04w. #108
dadgenilebis miRebamde kooperatiul binaTmSeneblobas-
Tan dakavSirebiT saxelmwifos mier aRebuli valdebule-
bebis dafarvis procesis organizebulad warmarTvis miz-
niT saqarTvelos prezidentis 31.03.1999w. #221 gankar-
gulebiT, 30.06.1999w. #413 brZanebulebiT Seqmnili iyo
uwyebaTaSorisi komisia (komisia gauqmda saqarTvelos
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prezidentis 26.11.04w. #539 brZanebulebiT). sagulisxmoa,
rom saxeldobr saqarTvelos prezidentis 30.06.1999w.
#413 brZanebulebiT Seqmnili saxelmwifo komisiis
17.09.1999w. #3 sxdomis saoqmo gadawyvetilebis Sesrule-
bis uzrunvelsayofad iqna miRebuli saqarTvelos finan-
sTa ministris 11.10.1999w. #226 brZanebiT damtkicebuli
`saqarTveloSi kooperatiuli binaTmSeneblobis daumTav-
reblobiT warmoqmnili saxelmwifo saSinao valis dafar-
vis wesi~, romelic oficialur gamocemaSi ar gamoqveynda.
vinaidan gamoqveyneba aris normaTSemoqmedebiTi proce-
sis bolo, damagvirgvinebeli stadia, valis dafarvis wesi
ar amoqmedebula. aRniSnuls ar cvlis saqarTvelos sakon-
stitucio sasamarTlos 30.04.04w. gadawyvetileba, romel-
mac imsjela saqarTvelos finansTa ministris 11.10.1999w.
#226 brZanebiT damtkicebuli `saqarTveloSi koopera-
tiuli binaTmSeneblobis daumTavreblobiT warmoqmnili
saxelmwifo saSinao valis dafarvis wesis~ zogierTi de-
bulebis konstituciurobaze. amasTanave, finansTa minis-
tris 11.10.1999w. #226 brZanebis gamocemis meore dRes upi-
ratesi Zalis mqone, ierarqiulad ufro maRali kanonqvem-
debare normatiuli aqtiT, kerZod, saqarTvelos prezi-
dentis 12.10.1999w. #592 brZanebulebiT damtkicda komi-
siis mier SemuSavebuli `saqarTveloSi kooperatiuli bi-
naTmSeneblobis daumTavreblobiT warmoqmnili saxelmwi-
fo davalianebis dafarvis xelSemwyob RonisZiebaTa gan-
xorcielebis programa~, aRniSnuli brZanebulebiT dam-
tkicebuli davalianebis dafarvis programis mixedviT sa-
xelmwifos mier nakisri valdebulebis Sesrulebis vada
1999-2005 wlebiT iyo gansazRvruli, programiT ekonomi-
kis saministros daevala programis realizaciisaTvis sa-
Wiro kapitalur dabandebaTa moculobebis 2001-2005 w.w.
indikatur gegmebSi gaTvaliswineba, finansTa saministros
daevala indikaturi gegmebis Sesabamisad momavali wle-
bis biujetebSi saxsrebis gaTvaliswineba, adgilobrivi
TviTmmarTvelobis organoebs davalianebis dasafaravad
programis realizaciisaTvis saWiro saxsrebis gaTvalis-
wineba TavianT biujetSi. saqarTvelos prezidentis brZa-
nebulebiT damtkicebuli aRniSnuli programa, oficia-
lur gamocemaSi gamouqveynebuli saqarTvelos finansTa
ministris 11.10.99w. #226 brZanebulebiT damtkicebuli
wesis msgavsad, iTvaliswinebda kooperatiuli sacxovre-
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beli saxlebis dayofas or kategoriad (damTavrebas daq-
vemdebarebuli da damTavrebas dauqvemdebarebeli),
programiT ganisazRvra damTavrebas dauqvemdebarebeli
kategoriis saxlebis binaTmSeneblobisaTvis sakompensa-
cio Tanxis erTjeradi gacema, damTavrebas dauqvemdeba-
rebeli sacxovrebeli farTis fasis dadgenis meTodi, ga-
nisazRvra gamoyofili asignebebis saxlebis kategoriebis
mixedviT warmarTvis, rigiTobis dadgenis, saxlebis ara-
sacxovrebeli farTobebis sabinao fondSi gadacemis, sa-
kompensacio Tanxebis miRebis nacvlad obieqtebis priva-
tizebis dros saprivatizebo obieqtebis RirebulebaSi ga-
sacemi Tanxis gaTvaliswinebis, binis sanacvlod miwis nak-
veTebis gacemis sakiTxebi. saqarTvelos prezidentis xse-
nebuli brZanebulebiT damtkicda agreTve `saqarTvelo-
Si kooperatiuli binaTmSeneblobis daumTavreblobiT
warmoqmnili saxelmwifo davalianeba da misi dafarvis
xelSemwyob RonisZiebaTa etapobrivad gatarebis Sedegad
miRebuli mosalodneli ekonomikuri efeqtianobis maCve-
neblebi~. 12.10.99w. #592 brZanebulebiT damtkicebuli
programis moqmedebis periodSi kooperatiuli binaTmSe-
neblobis daumTavreblobiT Sida valis anazRaurebis miz-
niT Sesabamisi wlebis saxelmwifo biujetis Sesaxeb wli-
ur kanonebSi Sida valis moculobis Sesamcireblad gaT-
valiswinebuli iyo Sesabamisi mavaldebulebeli normebi,
romlebic iTvaliswinebdnen kooperatiuli binaTmSeneb-
lobis daumTavreblobiT binebis wevrebisaTvis saxelmwi-
fo qonebis da miwis nakveTebis gadacemas. saqarTvelos
prezidentis 12.10.99w. #592 brZanebulebiT damtkicebu-
li programis Sesasruleblad saqarTvelos saxelmwifo
qonebis marTvis ministris 27.12.10w. #1-3/915 brZanebiT
damtkicda da 2005 wlis 31 dekembramde moqmedebda da-
umTavrebeli kooperatiuli binaTmSeneblobis wevrebze
sakompensacio Tanxebis miRebis nacvlad saxelmwifo qo-
nebis pirdapiri miyidvis formiT gadacemis wesis Sesaxeb
debuleba. zemoaRniSnulidan gamomdinare, dasturdeba
uwyebaTaSorisi komisiis muSaobis Sedegianoba, sadavo sa-
marTalurTierTobaSi misi monawileoba, sask-is me-16 mux-
lis safuZvelze misi gansaxilvel saqmeSi Cabmis aucileb-
loba.

`normatiuli aqtebis Sesaxeb~kanonis me-13 muxlis Ta-
naxmad, finansTa ministri uflebamosilia gamosces nor-
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matiuli aqti, saqarTvelos ministris brZaneba SeiZleba
gamoices mxolod saqarTvelos sakanonmdeblo aqtiT, sa-
qarTvelos prezidentis brZanebulebiTa da saqarTvelos
mTavrobis dadgenilebiT gansazRvrul SemTxvevebsa da
farglebSi. amasTanave kanonqvemdebare aqtis Sinaarsi, va-
lis gadaxdis meqanizmi, vadebi administraciuli organos
diskreciul sferos ganekuTvneba. mosarCelis moTxovna
emyareba sakanonmdeblo aqtiT, `saxelmwifo valis Sesa-
xeb~ 05.03.98 w. kanonis 48.4 muxliT gansazRvrul moTxov-
nas. sakasacio palata aRniSnavs, rom kanonmdeblis mier
aRmasrulebeli xelisuflebis organosaTvis normatiu-
li aqtis delegirebis ufleba ar aris ganusazRvreli, de-
legirebis samarTlebrivi CarCoebi cvalebadia da kanon-
mdeblobiT ganisazRvreba. `saxelmwifo valis Sesaxeb~ ka-
nonis miRebis Semdeg miRebuli sakanonmdeblo aqtebiT
normaSemoqmedebis delegirebis samarTlebrivi CarCoe-
bi ganisazRvra. normatiuli administraciul-samarTleb-
rivi aqtis gamocemis moTxovnis ganxilva saWiroebda ad-
ministraciuli organos uflebamosilebis analizs, sakiT-
xTa im wris dadgenas, romelic mxolod sakanonmdeblo aq-
tiT SeiZleba mowesrigdes. saapelacio palatas ar umsje-
lia amJamad moqmedi sakanonmdeblo aqtebiT (sabiujeto
kodeqsi, `normatiuli aqtebis Sesaxeb~ kanoni da sxv.) gan-
sazRvruli normaSemoqmedebis delegirebis Tematikis
farglebze, rogorc finansTa saministrosaTvis valis da-
farvis wesis gamocemis pirobaze, valis dafarvis wesis ie-
rarqiulad zemdgomi normatiuli aqtebiT mowesrigeba-
ze, dafarvis wesis moqmedebis vadis amowurvis, misi ara-
sakamrisi Sesrulebis gamo axali normatiuli aqtis gamo-
cemis moTxovnis marTlzomierebaze.

zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom gasaCivrebuli ganCineba ar aris dasabuTebu-
li, igi ar emyareba saqmeSi dacul mtkicebulebebs, ganCi-
neba gamotanilia saproceso normebis daucvelad, arse-
bobs ssk-is 394-e muxlis `e1~ qvepunqtis, ssk-is 412-e mux-
lis safuZvelze saapelacio sasamarTlos gauqmebis da saq-
mis xelaxali ganxilvisaTvis dabrunebis piroba.

sakasacio palata Tvlis, rom saqme socialur davaTa
rigs ganekuTvneba, rac sask-is me-9 muxlis Sesabamisad aris
kasatoris saxelmwifo baJisagan gaTavisuflebis safuZ-
veli. garda amisa, ssk-is 46.1 muxlis `v~ qvepunqtis Tanax-
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mad, saxelmwifo biujetis sasargeblod sasamarTlo xar-
jebis gadaxdisagan Tavisufldeba mxare, romelic dad-
genili wesiT registrirebuli aris socialurad daucve-
li ojaxebis monacemTa erTian bazaSi da iRebs Semweobas.
saqmeSi daculi dokumentaciiT mosarCele aseTi katego-
riis pirebs ganekuTvneba, ris gamoc is unda gaTavisuf-
ldes saxelmwifo baJis gadaxdisgan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxliT da

d a a d g i n a:

1. b. s-is sakasacio saCivari dakmayofildes nawilob-
riv. gauqmdes Tbilisis saapelacio sasamarTlos
26.06.2012w. ganCineba da saqme xelaxali ganxilvisaTvis da-
ubrundes imave sasamarTlos;

2. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

Seusabamo maRali pirgasamtexlos Semcireba

ganCineba

#bs-1002-994(k-11) 20 dekemberi, 2011 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: xelSekrulebiT nakisri valdebulebebis
jerovani Sesruleba

aRwerilobiTi nawili:
mosarCele: saqarTvelos Tavdacvis saministro
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mopasuxe: m. m-e
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis me-2 muxlis 1 nawilis `b~ qvepunqtisa da
251-e muxlis meore nawilis safuZvelze administraciuli
xelSekrulebis Sesruleba.

sarCelis sagani: mopasuxisaTvis jarimis saxiT _
16369.63 laris, pirgasamtexlos saxiT _ 4910.89 larisa da
zianis saxiT _ 8307.40 laris dakisreba.

sarCelis safuZveli:
faqtobrivi: modave mxareebs Soris 2006 wlis 1 Teber-

vals kontraqtiT nakisri valdebulebebis Seusruleblo-
ba. saqarTvelos Tavdacvis ministris 2007 wlis 10 seqtem-
bris #2954 brZanebiT mopasuxe daTxovnil iqna samxedro
samsaxuridan kontraqtis pirobebis darRvevis gamo da
amisaTvis mas unda daekisros finansuri pasuxismgebloba

kontraqtis safuZvelze faqtobrivad namsaxurevi va-
da Seadgens 1 wels, 6 Tvesa da 21 dRes, darCenili 2 wels,
5 Tvesa da 12 dRes, ris gamoc mopasuxe valdebulia gada-
ixados kontraqtis 7.3 `a~ qvepunqtiT gansazRvruli ja-
rima da pirgasamtexlo jarimis 30%-is odenobiT.

kontraqtis 8.2, 8.3 punqtebis safuZvelze mopasuxe
valdebulia gadaixados zianis sakompensacio Tanxa, ker-
Zod, Tanxa, rac daixarja mis momzadebaze da romlis xe-
laxla daxarjva mouwia saqarTvelos Tavdacvis saminis-
tros mopasuxis nacvlad axali samxedro mosamsaxuris mom-
zadebis im donemde misaRwevad, momzadebis ra donisTvi-
sac mas hqonda miRweuli SeiaraRebuli Zalebidan daTxov-
nisas.

samarTlebrivi: mosarCelis miTiTebiT mopasuxes mis
sasargeblod unda daekisros finansuri pasuxismgeblo-
ba saqarTvelos administraciuli saproceso kodeqsis me-
2 muxlis, 251-e muxlis, saqarTvelos samoqalaqo kodeq-
sis 361.2, 316.1, 317.1, 394.1, 407-e, muxlebisa da saqarTve-
los prezidentis 1998 wlis 26 oqtombris #609 brZanebu-
lebiT damticebuli `samxedro samsaxuris gavlis Sesaxeb
debulebis~ XVI Tavis me-2 punqtis `b~ qvepunqtis safuZ-
velze.

mopasuxis Sesagebeli:
faqtobrivi: mopasuxe d. k-em warmoadgina werilobiTi

Sesagebeli, sadac sarCeli ar cno da miuTiTa, rom igi sam-
xedro samsaxurSi daavadda da sWirdeboda operaciuli
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mkurnaloba, risi valdebulebac ekisreboda mosarCeles,
magram ar Seusrulebia. janmrTelobidan gamomdinare mas
aRar ekuTvnoda samxedro samsaxuri, Tumca, mogonili mi-
zeziT, kontraqtis pirobebis darRvevis gamo gaaTavisuf-
les.

samarTlebrivi: mopasuxes samarTlebriv safuZvleb-
ze ar umsjelia.

saqmis garemoebebi: 2006 wlis 1 Tebervals modave mxa-
reebs Soris gaformda 4 wliani kontraqti da mopasuxe m.
m-e dainiSna samxedro sakontraqto profesiul samsaxur-
Si.

samxedro nawilis samandato komisiis 2007 wlis 17 ag-
vistos gadawyvetilebiT aRZrul iqna Suamdgomloba me-
TaurTa winaSe m. m-is samxedro samsaxuridan daTxovnis
Sesaxeb.

saqarTvelos Tavdacvis ministris 2007 wlis 10 seqtem-
bris #2954 brZanebiT mopasuxe daTxovnil iqna SeiaraRe-
buli Zalebidan kontraqtis pirobebis darRvevis gamo
2007 wlis 21 agvistodan.

raionuli /saqalaqo/ sasamarTlos gadawyvetile-
ba/sarezolucio/

saqarTvelos Tavdacvis saministros sarCeli, mopasu-
xe m. m-is mimarT, dakmayofilda nawilobriv: mopasuxe m. m-
es Tavdacvis saministros sasargeblod daekisra jarimis
_ 16313, 95 laris gadaxda, xolo sarCeli pirgasamtexlos
_ 4910,89 larisa da zianis sakompensacio Tanxis _ 8307,40
laris mopasuxeze dakisrebis Taobaze ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
1. 2006 wlis 1 Tebervals modave mxareebs Soris gafor-

mda kontraqti da mopasuxe m. m-e dainiSna samxedro sa-
kontraqto profesiul samsaxurSi

2. mopasuxe meTauris brZanebis Seusruleblobis gamo,
me-2 qveiTi brigadis meTauris 2007 wlis 26 ivnisis brZa-
nebiT dasjil iqna xelfasidan 30%-is daqviTviT.

3. m. m-em samxedro samsaxurSi imsaxura 1 weli 6 Tve da
21 dRe. darCenili vada Seadgens 2 wels, 5 Tvesa da 9 dRes.

4. daTxovnis droisaTvis mopasuxis xelfasi Seadgen-
da 556.79 lars.

5. mopasuxes xelfasis saxiT miRebuli aqvs 8307.4 lari.
sasamarTlos mier sadavod miCneuli faqtebi: saqar-

Tvelos Tavdacvis saministrom sadavo gaxada xelSekru-
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lebiT gaTvaliswinebuli pirobebis jerovani Sesruleba.
mopasuxe mxarem m. m-em sadavo gaxada kontraqtis pirobe-
bis darRvevis faqti da misi janmrTelobis mdgomareoba
samxedro samsaxurSi.

mxareTa mier sadavod gaxdili faqtebis Sefaseba _
sasamarTlom ar gaiziara mopasuxe mxaris mosazreba imis
Taobaze, rom igi samxedro samsaxurSi daavadda, radgan
saqmeze warmodgenili samxedro samsaxurSi kontraqtiT
misaRebi moqalaqis samedicino Semowmebis baraTis mixed-
viT, mas ukve aReniSneboda qveda kidurebis venebis vari-
kozuli gaganiereba da komisiis saboloo daskvniT vargi-
si iyo samxedro samsaxurisaTvis umniSvnelo SezRudve-
biT.

sasamarTlos mier Tavisi iniciativiT mopovebuli dad-
genili faqtebis Sefaseba:

sasamarTlos Tavisi iniciativiT ar moupovebia faqte-
bi.

sasamarTlos daskvnebi _ sasamarTlom miiCnia, rom m.
m-e umniSvnelo SezRudvebiT vargisi iyo samxedro samsa-
xurisaTvis samxedro samsaxuris gavlis periodSi, ris da-
madastureblad unda CaiTvalos saqmeze warmodgenili
avadmyofobis mowmoba #507, romlis mixedviTac, m. m-e
uvargisi iyo mxolod garkveuli daniSnulebis samxedro
nawilebSi samsaxurisaTvis.

samarTlebrivi Sefaseba /kvalifikacia/:
sasamarTlos miTiTebiT, saqarTvelos zogadi adminis-

traciuli kodeqsis 65-e muxlis Tanaxmad, administraiu-
li organo uflebamosilia konkretuli administraciul-
samarTlebrivi urTierToba, romlis individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemis gziT mo-
wesrigebis uflebamosileba mas kanoniT miniWebuli aqvs,
moawesrigos administraciuli xelSekrulebis dadebis
gziT, ra drosac gamoiyeneba zogadi administraciuli ko-
deqsiTa da saqarTvelos samoqalaqo kodeqsiT gaTvalis-
winebuli moTxovnebi.

saqarTvelos samoqalaqo kodeqsis 317-e muxlis 1-li
nawilis Tanaxmad, valdebulebis warmoSobisaTvis auci-
lebelia monawileTa Soris xelSekruleba, garda im Sem-
Txvevebisa, roca valdebuleba warmoiSoba zianis miyene-
bis usafuZvlo gamdidrebis an kanoniT gaTvaliswinebu-
li sxva safuZvlebidan. amave kodeqsis 361-e muxlis me-2
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nawilis Tanaxmad, valdebuleba unda Sesruldes jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas.

mxareTa Soris arsebuli xelSekrulebis (kontraqtis)
7.3. punqtis mixedviT, im SemTxvevaSi, Tu samxedro mosam-
saxure momzadebis periodSi an misi dasrulebis Semdeg,
an xelSekrulebis moqmedebis ganmavlobaSi Tavisi survi-
liT da saministrosTan SeTanxmebiT Sewyvets kontraqts
an Seqmnis pirobebs, rom saministro iZulebuli gaxdes Sew-
yvitos kontraqti, samxedro mosamsaxure upirobod xde-
ba valdebuli xelSekrulebis Sewyvetidan 10 dRis vada-
Si jarimis saxiT aunazRauros saministros qvemoT moce-
muli Tanxebi Semdegi wesiT: a) erT wlamde da 1 (erTi) wlis
samsaxuris gavlis Semdeg samsaxuris darCenili vadis xel-
fasis saxiT, saSualod 14000 laris odenobiT, romelic
daangariSdeba bolo Tvis xelfasis Sesabamisad.

aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom
xelSekrulebis mocemuli debulebebi m. m-isaTvis finan-
suri pasuxismgeblobis _ jarimis dakisrebis safuZvelia.

kontraqtis 7.4. punqtis Tanaxmad, samxedro mosamsa-
xuris mier 7.3. da 7.4. muxlebSi aRniSnuli Tanxebis amave
muxlebiT dadgenil vadaSi (xelSekrulebis Sewyvetidan
10 dRis vadaSi) dafarvis valdebulebis vadis gadacile-
bis SemTxvevaSi aRniSnul Tanxebs daericxeba pirgasam-
texlo 0,2%-is odenobiT yovel vadagadacilebul dRe-
ze.

sasamarTlom ganmarta, rom vinaidan jarimis Tanxis ga-
daxdis vadis darRveva iwvevs kontraqtis 7.4. muxliT gaT-
valiswinebuli pirgasamtexlos gadaxdis valdebulebas,
xolo mosarCele mxares ar warmoudgenia mtkicebuleba,
Tu rodis Cabarda mopasuxes saqarTvelos Tavdacvis mi-
nistris brZaneba samsaxuridan daTxovnis Sesaxeb, rom-
liTac moxda xelSekrulebis Sewyveta, saxezea iuridiu-
li faqtis daudgenloba, rac gamoricxavs valdebulebis
Sesrulebis moTxovnis safuZvlianobas.

sasamarTlom aseve ganmarta, rom samoqalaqo kodeqsis
420-e muxlis Tanaxmad, saqmis garemoebebis gaTvaliswi-
nebiT, sasamarTlos ufleba aqvs Seamciros Seusabamod ma-
Rali pirgasamtexlo. sasamarTlom miuTiTa, rom xelSek-
rulebiT nakisri valdebulebis uzrunvelsayofad gamo-
yenebuli jarima da sauravi, warmoadgens pirgasamtexlos,
romlis odenoba jamurad Seusabamod maRalia da unda Sem-
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cirdes, kerZod, mopasuxes unda daekisros mxolod ja-
rimis gadaxda, xolo kontraqtis 7.4. punqtiT gaTvalis-
winebuli pirgasamtexlos dakisrebaze mosarCeles unda
eTqvas uari.

sasamarTlom usafuZvlod miiCnia Tavdacvis saminis-
tros moTxovna mopasuxisTvis zianis anazRaurebis Tao-
bazec, vinaidan, saqmis masalebiT dasturdeba, rom 8307,4
lari aris saministros mier m. m-isaTvis xelfasis saxiT
micemuli Tanxa.

sasamarTlom miuTiTa `sajaro samsaxuris Sesaxeb~ ka-
nonis 37-e muxlze, romlis Tanaxmad, mosamsaxuris Sromi-
Ti gasamrjelo (xelfasi) moicavs Tanamdebobriv sargos,
premias da kanoniT gaTvaliswinebul danamatebs. `samxed-
ro samsaxuris statusis Sesaxeb~ kanonis me-12 muxlis pir-
veli punqtis mixedviT, ki samxedro mosamsaxure imyofe-
ba srul saxelmwifo kmayofaze. Sesabamisad, samxedro mo-
samsaxuris mier gaweuli samsaxurisaTvis xelfasis gadax-
da Seadgens damsaqmeblis valdebulebas. m. m-s miRebuli
aqvs imis Sesabamisi gasamrjelo, ra drois ganmavlobaSic
msaxurobda. amdenad, sasamarTlos mosazrebiT, safuZ-
vels moklebulia xelfasis saxiT gadaxdili Tanxis dab-
runebis moTxovna.

apelanti: m. m-e
mowinaaRmdege mxare: saqarTvelos Tavdacvis saminis-

tro
apelaciis sagani da moculoba /farglebi/:
xaSuris raionuli sasamarTlos 2010 wlis 20 dekembris

gadawyvetilebis gauqmeba da sasarCelo moTxovnis dak-
mayofilebaze uaris Tqma.

apelaciis motivebi:
faqtobrivi: m. m-is miTiTebiT, sasamarTlos mier ar

iqna gamokvleuli is faqtobrivi garemoeba, rom mas sam-
xedro samsaxurSi mZRolad muSaobisas ganuviTarda vari-
kozuli daavadeba. igi samxedro nawilidan gauSves imisaT-
vis, rom emkurnala da gaekeTebina operacia sakuTari xar-
jebiT.

samarTlebrivi: saqarTvelos Tavdacvis saministros
mier, darRveulia samoqalaqo kodeqsis 129-e muxliT gaT-
valiswinebuli moTxovnis xandazmulobis vada. TviTon
mosarCelis mier iqna darRveuli kontraqtis 5.19 punqti,
rac gamoixata imaSi, rom Seusabamo pirobebSi yofnis ga-
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mo, samxedro mosamsaxure daavadda da iZulebuli iqna da-
etovebina samsaxuri.

apelanti: saqarTvelos Tavdacvis saministro
mowinaaRmdege mxare: m. m-e
apelaciis sagani da moculoba /farglebi/
xaSuris raionuli sasamarTlos 2010 wlis 20 dekembris

gadawyvetilebis gauqmeba da Tavdacvis saministros sa-
sarCelo moTxovnis srulad dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis miTiTebiT, arasworia sasamar-

Tlos msjeloba, rom saqarTvelos Tavdacvis saministro
mopasuxisgan iTxovs namsaxurobis periodSi masze gace-
muli xelfasis ukan dabrunebas, radgan igi iTxovs ara xel-
fasis ukan dabrunebas, aramed im zianis anazRaurebas, ro-
melic miadga Tavdacvis saministros mopasuxis mier xel-
SekrulebiT nakisri valdebulebebis SeusruleblobiT.

apelantis mosazrebiT, aseve arasworia sasamarTlos
daskvna, rom m. m-s samxedro samsaxurSi kidev unda emsa-
xura 2 weli 5 Tve da 9 dRe, vinaidan, 2007 wlis 21 agvisto-
dan 2010 wlis 1 Tebervlamde (kontraqtis amowurvis Ta-
riRi) aris 896 dRe da miaCnia, rom saqarTvelos Tavdac-
vis saministros mier sarCelSi sworadaa daangariSebuli
jarimis Tanxa.

samarTlebrivi: sasamarTlom ar imsjela Tavdacvis sa-
ministros im poziciasTan dakavSirebiT, sadac saministro
miuTiTebs, rom moTxovnili Tanxa aris ziani, romelic
kontraqtis darRvevidan gamomdinare, warmoiSva da rom-
lis moTxovnis SesaZleblobas iZleva saqarTvelos samo-
qalaqo kodeqsi da kontraqtis 8.3 punqti. saministro iT-
xovs zianis saxiT im Tanxas, romlis xelaxla gadaxdac mas
mouwia axali samxedro mosamsaxuris im donemde gawvrTni-
saTvis, ra donezec iyo mopasuxe kontraqtis darRvevis
dros.

kanonismieri mtkicebulebebi Tavisi SinaarsiT utol-
debian sayovelTaod cnobil faqtebs, xolo TviT saminis-
tro ganTavisuflebulia am faqtebis damadasturebeli
mtkicebulebebis wardgenisagan saqarTvelos samoqala-
qo saproceso kodeqsis 106-e muxlis `a~ qvepunqtis safuZ-
velze.

arasworia sasamarTlos msjeloba pirgasamtexlos Tan-
xis dakisrebaze uaris Tqmis nawilSic im safuZvliT, rom
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ar arsebobs mopasuxe _ m. m-isaTvis Tavdacvis ministris
2007 wlis 10 seqtembris #2954 brZanebis Cabarebis dama-
dasturebeli sabuTi. sasamarTlom ar gaiTvaliswina is ga-
remoeba, rom moTxovna uSualod gamomdinareobs kontraq-
tis 7.3, 7.4 muxlebidan.

mowinaaRmdegis Sepasuxeba:
motivebi: faqtobrivi
mowinaaRmdege mxarem saqarTvelos Tavdacvis saminis-

trom warmoadgina werilobiTi Sepasuxeba, sadac aRniSna,
m. m-is mier warmodgenili saapelacio saCivarSi Camoyali-
bebuli mosazreba srul SeusabamobaSia Tavdacvis sami-
nistros sasarCelo moTxovnasTan. moceul SemTxvevaSi da-
vis sagans warmoadgens ara misi SeiaraRebuli Zalebis ri-
gebidan daTxovnis kanoniereba, aramed kontraqtis piro-
bebis darRvevis gamo ukve daTxovnili samxedro mosamsa-
xurisaTvis jarimis dakisreba. Tavdacvis ministris brZa-
neba apelantis mier ar gasaCivrebula da Sevida kanonier
ZalaSi. Sesabamisad, Tavdacvis saministros warmoeSva ka-
nonieri ufleba kontraqtis pirobebis darRvevis gamo mo-
eTxova sajarimo Tanxebi.

samarTlebrivi: mowinaaRmdege mxares Sepasuxebis sa-
marTlebriv safuZvlebze ar umsjelia.

mowinaaRmdegis Sepasuxeba:
motivebi: faqtobrivi
mowinaaRmdege mxarem m. m-em warmoadgina werilobiTi

Sepasuxeba, sadac aRniSna, rom samxedro samsaxuris meTa-
urTan morigebis Semdeg datova samxedro samsaxuri. mo-
winaaRmdegis miTiTebiT, sasarCelo moTxovna aris xan-
dazmuli, vinaidan 3 welia gasuli.

samarTlebrivi: mowinaaRmdege mxares Sepasuxebis sa-
marTlebriv safuZvlebze ar umsjelia.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/:

saqarTvelos Tavdacvis saministros da m. m-is saape-
lacio saCivrebi ar dakmayofilda; ucvlelad darCa xa-
Suris raionuli sasamarTlos 2010 wlis 20 dekembris ga-
dawyvetileba

apelaciis motivebis argaziarebis Taobaze saapela-
cio sasamarTlos msjeloba:

saqarTvelos administraciuli saproceso kodeqsis
pirveli muxlis me-2 nawilis Sesabamisad, Tu am kodeqsiT
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sxva ram ar aris dadgenili, administraciul samarTal-
warmoebaSi gamoiyeneba saqarTvelos samoqalaqo sapro-
ceso kodeqsis debulebani.

saqarTvelos samoqalaqo saproceso kodeqsis 377-e
muxlis pirveli nawilis Tanaxmad, saapelacio sasamarTlo
amowmebs gadawyvetilebas saapelacio saCivris fargleb-
Si faqtobrivi da samarTlebrivi TvalsazrisiT. amave mux-
lis meore nawilis Sesabamisad, samarTlebrivi Tvalsaz-
risiT Semowmebisas sasamarTlo xelmZRvanelobs 393-e da
394-e muxlebis moTxovnebiT.

saapelacio sasamarTlom miiCnia, rom saapelacio saCiv-
rebSi miTiTebuli garemoebebi ar qmnian samoqalaqo sap-
roceso kodeqsis 393-e da 394-e muxlebiT gaTvaliswine-
bul Semadgenlobas da, Sesabamisad, gadawyvetilebis ga-
saCivrebul nawilSi gauqmebis procesualur-samarTleb-
riv safuZvlebs.

palatam aseve ar gaiziara apelant m. m-is mier, gadaw-
yvetilebis gauqmebis safuZvlad im garemoebaze miTiTe-
ba, rom sasamarTlos mier ar iqna gamokvleuli is faqtob-
rivi garemoeba, rom es ukanaskneli daavadda samxedro sam-
saxurSi yofnisas, rac safuZvlad daedo mis samxedro sam-
saxuridan wamosvlas.

aRniSnulTan dakavSirebiT, palatam ganmarta, rom gan-
saxilveli davis sagans warmoadgens ara dasaxelebuli ga-
remoeba, aramed m. m-isaTvis jarimis, pirgasamtexlos da
zianis anazRaurebis dakisreba. amasTan, saqarTvelos Tav-
dacvis ministris 2007 wlis 10 seqtembris #2954 brZane-
ba, romliTac m. m-e daTxovnil iqna samxedro samsaxuri-
dan kontraqtis pirobebis darRvevis gamo, ar gasaCivre-
bula am ukanasknelis mier da dReis mdgomareobiT aris
ZalaSi.

gasaCivrebuli gadawyvetilebis daskvnebis gaziarebis
Taobaze sasamarTlos msjeloba:

samoqalaqo saproceso kodeqsis 390-e muxlis me-3 na-
wilis `g~ qvepunqtis Tanaxmad, Tu saapelacio sasamarTlo
eTanxmeba pirveli instanciis sasamarTlos Sefasebebs da
daskvnebs saqmis faqtobriv an/da samarTlebriv sakiTxeb-
Tan dakavSirebiT, maSin dasabuTeba icvleba maTze miTi-
TebiT.

saapelacio sasamarTlo Tvlis, rom xaSuris raionul-
ma sasamarTlom saqme ganixila uxeSi saproceso darRve-
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vebis gareSe, amasTan, sworad daadgina saqmis faqtobrivi
garemoebebi da arsebiTad swori samarTlebrivi Sefaseba
misca maT. Sesabamisad, saapelacio sasamarTlo eTanxmeba
pirveli instanciis sasamarTlos Sefasebebs da daskvnebs
saqmis faqtobriv da samarTlebriv sakiTxebTan dakavSi-
rebiT.

kasatori: saqarTvelos Tavdacvis saministro
mowinaaRmdege mxare: m. m-e
kasaciis sagani da moculoba /farglebi/
saapelacio sasamarTlos gadawyvetilebis gauqmeba da

axali gadawyvetilebiT sasarCelo moTxovnis srulad
dakmayofileba.

kasaciis motivebi:
procesualuri: mosarCelis miTiTebiT gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 394 muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.

materialuri: saapelacio sasamarTlom ar gamoiyena
kanoni, romelic unda gamoeyenebina, kerZod, saqarTve-
los prezidentis #609 brZanebulebiT damtkicebuli
`samxedro samsaxuris gavlis Sesaxeb~ debuleba. jarima
da pirgasamtexlo erTi da igive romc iyos, aseT SemTxve-
vaSic ki, kanonmdebloba ar ukrZalavs Tavdacvis saminis-
tros kontraqtis darRvevis SemTxvevaSi finansuri pasu-
xismgebloba moiTxovos, rogorc fiqsirebulad _ jari-
mis saxiT yovel vadagadacilebul dReze fiqsirebuli ja-
rimis Tanxis gadaxdis vadis gadacilebis SemTxvevaSi.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri winamZRvrebi: (sask 34.3 m.)

sakasacio sasamarTlom miiCnia, rom saxeze iyo adminis-
traciuli saproceso kodeqsis 34.3 muxlis „a~ da „g~ qve-
punqtebiT gansazRvruli sakasacio saCivris dasaSvebad
cnobis winapiroba, 2011 wlis 3 maisis ganCinebiT dasaSve-
bad miiCnia saqarTvelos Tavdacvis saministros sakasa-
cio saCivari.

mowinaaRmdegis Sepasuxeba: mowinaaRmdege mxarem m.
m-em warmoadgina werilobiTi Sepasuxeba, sadac aRniSna,
rom m. m-e Tavidanve ar unda mieRoT samxedro samsaxurSi,
radgan hqonda varikozuli daavadeba, rac jarSi kidev uf-
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ro gaurTuldeboda. m-sTvis saerTod ucnobi iyo rodis
Sewyvites kontraqti, radgan misTvis gaTavisuflebis
brZaneba ar CaubarebiaT.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris motivebis sa-

fuZvlianobis, gasaCivrebuli ganCinebis kanoniereba-da-
sabuTebulobis Seswavlisa da saqmis zepiri mosmenis ga-
reSe ganxilvis Sedegad mivida im daskvnamde, rom saqar-
Tvelos Tavdacvis saministros sakasacio saCivari ar un-
da dakmayofildes da ucvlelad unda darCes Tbilisis
saapelacio sasamarTlos 2011 wlis 19 aprilis ganCineba
Semdeg garemoebaTa gamo:

gasaCivrebuli ganCinebis gamotanisas saapelacio sa-
samarTlos ar daurRvevia materialuri da saproceso sa-
marTlis normebi, sadavo samarTalurTierTobas sworad
Seufarda samarTlis norma da dava arsebiTad sworad ga-
dawyvita.

sakasacio sasamarTlos miaCnia, rom kasatoris mier ar
aris warmodgenili dasaSvebi da dasabuTebuli sakasacio
pretenzia, Sesabamisad, sssk-is 407.2. muxlis Tanaxmad, sa-
apelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis.

sakasacio sasamarTlo dadgenilad miiCnevs, rom 2006
wlis 1 Tebervals saqarTvelos Tavdacvis saministrosa
da m. m-es Soris gaformebuli xelSekrulebis me-7 muxlis
me-3 da me-4 punqtebis Sesabamisad, mxareebi SeTanxmdnen,
rom valdebulebis Seusruleblobis SemTxvevaSi, samxed-
ro mosamsaxure upirobod xdeboda valdebuli jarimis
saxiT aenazRaurebina saministros mier masze gaTvalis-
winebuli fuladi Tanxebi, xolo aRniSnuli Tanxebis xel-
SekrulebiT gaTvaliswinebul vadaSi gadauxdelobis Sem-
TxvevaSi Tanxas yovelvadagadacilebul dReze ericxe-
boda pirgasamtexlo 0,2%-is odenobiT. amasTan, saqarTve-
los Tavdacvis saministro mopasuxisagan iTxovda pirga-
samtexlos ara kontraqtis me-7 muxlis me-4 punqtiT gaT-
valiswinebuli wesis, aramed saqarTvelos prezidentis
1998 wlis 26 oqtombris #609 brZanebulebis XVI Tavis me-
2 punqtis Sesabamisad, Semcirebuli finansuri pasuxis-
mgeblobis farglebSi (jarimis saerTo raodenobis 30 pro-
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centamde odenobiT).
saqarTvelos Tavdacvis ministris #2954 brZanebis Se-

sabamisad, m. m-e daTxovnil iqna SeiaraRebuli Zalebis ri-
gebidan.

sakasacio sasamarTlos miaCnia, rom kanonSesabamisia
qvemdgomi sasamarTloebis samarTlebrivi daskvna, rom
pirgasamtexlos dakisrebis vadis aTvla da odenobis da-
angariSeba dakavSirebulia imasTan Tu rodis ecnoba an ec-
noba Tu ara samxedro mosamsaxures daTxovnis brZaneba,
aRniSnuli ki saqmis masalebiT dadasturebuli ar aris,
aRniSnuli sasamarTlos Sefaseba saqarTvelos Tavdacvis
saministros sadavod ar gauxdia arcerT sasamarTlo in-
stanciaSi.

amasTan, sakasacio sasamarTlo jarimis da pirgasamtex-
los samarTlebrivi Sefasebisas eyrdnoba saqarTvelos
uzenaesi sasamarTlos 2010 wlis 16 martis ganCinebaSi (saq-
meze #bs-1580-1509(k-09)saqarTvelis Tavdacvis saminis-
tros sarCelisa gamo mopasuxe a. r-is mimarT) Camoyalibe-
bul ganmartebas: `saqarTvelos samoqalaqo kodeqsis 416-
e muxlis mixedviT gansazRvrulia mxareTa uflebamosi-
leba _ valdebulebis Sesrulebis uzrunvelsayofad ga-
iTvaliswinon moTxovnis uzrunvelyofis damatebiTi sa-
Sualebani, maT Soris, pirgasamtexlo.

samoqalaqo kodeqsis 417-e muxliT definirebulia pir-
gasamtexlos cneba _ mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxa, romelic unda gadaixados movalem valde-
bulebis Seusruleblobis an arajerovani SesrulebisTvis.

sakasacio sasamarTlo ganmartavs, rom pirgasamtexlo
erTdroulad ganixileba, rogorc valdebulebis Sesru-
lebis uzrunvelyofa, aseve samoqalaqo-samarTlebrivi
pasuxismgeblobis erT-erT formad. pirgasamtexlos ga-
aCnia ormagi mniSvneloba, is warmoadgens ara mxolod val-
debulebis Sesrulebis uzrunvelyofis saSualebas, ara-
med, aseve _ valdebulebis Seusruleblobis safasuris
odenobis gamorkvevis (gansazRvris) meqanizms. pirgasam-
texlos 2 ZiriTadi funqcia gaaCnia:

1. movales ubiZgos valdebulebis Sesrulebisken, ara-
xelsayreli perspeqtivis (jarima SeusruleblobisaTvis)
molodinis gamoisobiT.

an
2. winaswar gansazRvros SeusruleblobiT gamowveuli
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zianis moculoba.
dasaSvebia, pirgasamtexloSi Semavali Tanxis odeno-

bis gamoTvlis wesi sxvadasxvagvari iyos. xelSekrulebis
an misi Seusrulebeli nawilis Tanxis procentis saxiT.

tradiciulad, praqtikaSi pirgasamtexlos mravalsa-
xeobidan gamomdinare, gamoiyeneba jarima da sauravi. sa-
kasacio sasamarTlos miaCnia, rom Tuki jarimasTan mimar-
TebiT rTulia gamoiyos raime gansakuTrebuli niSnebi, sa-
uravis SemTxvevaSi, pirgasamtexlos specifikuri niSnebi
TvalsaCinoa. isini gamoixateba imaSi, rom sauravi dginde-
ba valdebulebis Sesrulebis gadacilebis SemTxvevaSi,
anu is mowodebulia uzrunvelyos mxolod valdebule-
bis Tavisdrouli Sesruleba. sauravi, rogorc wesi, gamo-
iTvleba procentebSi vadaSi Seusrulebeli valdebule-
bis TanxasTan mimarTebiT. sauravi warmoadgens gangrZo-
bad pirgasamtexlos, romelic gadaixdevineba yoveli mom-
devno periodis (mag. yoveldRiurad) gadacilebis valde-
bulebis vadaSi SeusruleblobisaTvis.

warmodgenili xelSekrulebis mixedviT, mxareebi sa-
qarTvelos Tavdacvis saministros sasargeblod, samxed-
ro mosamsaxuris mxridan samsaxuris datovebis SemTxve-
vaSi, valdebulebis Sesrulebis uzrunvelsayofad SeTan-
xmdnen jarimis saxiT kontraqtiT darCenili vadis fu-
ladi Tanxebis (samxedro mosamsaxuris xelfasis) 10 dRis
vadaSi anazRaurebis Taobaze, rac, saxelSekrulebo sa-
marTlis Tanaxmad, warmoadgens pirgasamtexlos.

sakasacio sasamarTlo sarCelis safuZvlis _ adminis-
traciuli xelSekrulebis Sefasebis Sedegad mivida im
daskvnamde, rom xelSekrulebaSi gaTvaliswinebulia pir-
gasamtexlos orive saxe: jarima da misi vadaSi gadauxde-
lobisTvis _ sauravi.

sakasacio sasamarTlos miaCnia, rom samoqalaqo kodeq-
sis 420-e muxlis mixedviT sasamarTlos amocanaa mxare da-
icvas usamarTlo da samoqalaqo brunvisTvis miuRebeli
tvirTisagan, vinaidan urTierTobis damyarebisas mxaree-
bi yovelTvis ver sazRvraven maTi Tavisufali nebis mo-
salodnel Sedegebs. sasamarTlos miniWebuli aqvs ufle-
bamosileba Seamciros `Seusabamod maRali~ pirgasamtex-
lo, roca amas saWiroebs dazaralebulis interesebi. sa-
samarTlo mxedvelobaSi iRebs aramarto mis qonebriv, ara-
med yvela sxva pativsadeb interess. sasamarTlo afasebs,
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Tu rogoria Sesrulebis Rirebulebis, misi Seusruleblo-
biT gamowveuli zianis Tanafardoba pirgasamtexlos ode-
nobasTan.

gansaxilvel SemTxvevaSi, marTalia, administraciuli
xelSekrulebiT valdebulebis SeusruleblobisTvis
dadgenili pirgasamtexlos saxe _ jarima, fulad odeno-
baSi daangariSebulia samxedro mosamsaxuris darCenili
wlebis xelfasis odenobiT, rac arsebuli socialuri fo-
nisa da m. m-is mdgomareobis gaTvaliswinebiT, aSkarad Se-
usabamoa da mZime dReSi agdebs mxares. amis miuxedavad,
isedac maRal pirgasamtexloze kidev dawesda misi vadaSi
gadauxdelobisTvis pirgasamtexlos meore saxe _ saura-
vi _ kontraqtis 7.3 punqtis `a~ qvepuntiT gadasaxdeli
jarimis _ 16369,63 laris 30% _ 4910,89 lari, rac udavod
mZime saxelSekrulebo daTqmaa da Seusabamod maRalia mo-
salodneli zianis mimarT.

amasTan, sakasacio sasamarTlo damatebiT miuTiTebs
2011 wlis 5 dekembers saqarTvelos prezidentis 1998 wlis
26 oqtombris #609 brZanebulebis XVI TavSi ganxorcie-
lebul sakanonmdeblo cvlilebaze, romlis Tanaxmad, aR-
niSnul Tavs daemata Semdegi Sinaarsis me-41 punqti: `sam-
xedro mosamsaxurisaTvis jarimis da pirgasamtexlos er-
Toblivad dakisrebis SemTxvevaSi, samxedro mosamsaxu-
re SeiZleba gaTavisufldes pirgasamtexlos an misi nawi-
lis gadaxdisagan~.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom xelSekrulebiT nakisri valdebulebis
uzrunvelsayofad gamoyenebuli jarima da sauravi, war-
moadgens pirgasamtexlos, romlis odenoba jamurad Seu-
sabamod maRalia.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom warmodgenili sakasacio saCiva-
ri ar Seicavs dasabuTebul argumentacias gasaCivrebuli
ganCinebis kanonSeusabamobis Taobaze, Sesabamisad, sssk-
is 410-e muxlis Tanaxmad, ar arsebobs saqarTvelos Tav-
dacvis saministros sakasacio saCivris dakmayofilebisa
da saapelacio sasamarTlos gasaCivrebuli ganCinebis ga-
uqmebis samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraci-
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uli saproceso kodeqsis 1.2, saqarTvelos samoqalaqo sap-
roceso kodeqsis 408.2, 410-e muxlebiT da

d a a d g i n a:

1. saqarTvelos Tavdacvis saministros sakasacio saCi-
vari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2011 wlis 19 aprilis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

Seusabamod maRali pirgasamtexlos Semcireba

gadawyvetileba
saqarTvelos saxeliT

#bs-569-564(2k-11) 17 ianvari, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
2009 wlis 4 dekembers saqarTvelos Tavdacvis saminis-

trom sasarCelo gancxadebiT mimarTa axalcixis raionul
sasamarTlos, mopasuxis _ a. g-is mimarT.

mosarCelem aRniSna, rom 2005 wlis 30 dekembers a. g-
esa da saqarTvelos Tavdacvis saministros Soris gafor-
mda kontraqti da a. g-e kontraqtiT gaTvaliswinebuli pi-
robebis Tanaxmad, samxedro-sakontraqto-profesiul
samsaxurSi Cairicxa.

mosarCelis ganmartebiT, saqarTvelos Tavdacvis mi-
nistris 2007 wlis 18 ianvris #142 brZanebiT, 2006 wlis 26
dekembridan kontraqtis pirobebis darRvevis gamo, a. g-e
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daTxovnil iqna samxedro samsaxuridan.
aRniSnulidan gamomdinare, mosarCelem a. g-isaTvis ja-

rimis saxiT _ 19764.95 laris, pirgasamtexlos saxiT _
5929.49 larisa da zianis sakompensacio Tanxis _ 6036.46
laris anazRaurebis dakisreba moiTxova.

axalcixis raionuli sasamarTlos 2010 wlis 31 martis
gadawyvetilebiT saqarTvelos Tavdacvis saministros
sarCeli dakmayofilda nawilobriv; mopasuxe a. g-es saxel-
mwifo biujetis sasargeblod jarimis saxiT _ 19764.95 la-
ris da pirgasamtexlos saxiT _ 5929.49 laris anazRaureba
daekisra, xolo mosarCeles uari eTqva zianis sakompensa-
cio Tanxis _ 6036.46 laris mopasuxisaTvis dakisrebis Se-
saxeb moTxovnis dakmayofilebaze; amasTan, mopasuxe a. g-
es saxelmwifo biujetis sasargeblod saxelmwifo baJis _
770.83 laris gadaxda daekisra.

raionulma sasamarTlom dadgenilad miiCnia, rom sa-
qarTvelos Tavdacvis saministrosa da saqarTvelos mo-
qalaqe a. g-es Soris 2005 wlis 30 dekembers daido sakon-
traqto xelSekruleba, romlis mixedviT `samxedro mo-
samsaxure~ iRebs valdebulebas keTilsindisierad imsa-
xuros Tavdacvis saministros qvedanayofebSi, xolo Tav-
dacvis saministro valdebulebas iRebs samxedro mosam-
saxures gadauxados SeTanxmebuli xelfasi da uzrunvel-
yos saqarTvelos kanonmdeblobiT dadgenili samxedro
samsaxuriTa da Sesabamisi pirobebiT.

sasamarTlom miuTiTa, rom saqarTvelos Tavdacvis mi-
nistris 2006 wlis 21 ianvris #85 brZanebiT a. g-e dainiSna
saqarTvelos Tavdacvis saministros ... qveiTi brigadis ...
batalionis ... aseulis ... teqmomsaxurebis jgufis ... spe-
cialistad da mieniWa samxedro wodeba kaprali.

sasamarTlos miTiTebiT, saqarTvelos Tavdacvis sami-
nistros 2009 wlis 12 noembris cnobiT kapral a. g-es nam-
saxurobis periodSi xelze fuladi kmayofis saxiT miRe-
buli aqvs 547 lari.

raionulma sasamarTlom dadgenilad miiCnia, rom sa-
qarTvelos Tavdacvis ministris 2007 wlis 18 ianvris #142
brZanebiT a. g-e kontraqtis pirobebis darRvevis gamo
daTxovnili iqna samxedro samsaxuridan 2006 wlis 26 de-
kembridan.

raionulma sasamarTlom miiCnia, rom mxareebs Soris da-
debuli iyo xelSekruleba, romelsac hqonda mboWavi Za-
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la da igi unda Sesrulebuliyo samoqalaqo kodeqsis 316-
e muxlis me-2 nawilis Sesabamisad, jerovnad, keTilsin-
disierad, daTqmul drosa da adgilas.

sasamarTlom dadasturebulad miiCnia kontraqtis pi-
robebis darRvevis faqti, ris gamoc mopasuxe valdebuli
iyo kontraqtis 7.3 muxliT gaTvaliwinebuli pirobebiT
daefara fuladi valdebuleba.

sasamarTlos miTiTebiT, a. g-es kontraqtis mixedviT
darCenili hqonda 3 weli da 4 dRe, anu 36 Tve da 4 dRe,
misi bolo Tvis xelfasi Seadgenda 547.00 lars, Sesabami-
sad, mas jarimis saxiT unda dakisreboda 19764.95 (cxrame-
tiaTas Svidas samocdaoTxi lari da 95 TeTri) laris
(547X36.4) da aseve, pirgasamtexlo jarimis saxiT dakis-
rebuli Tanxis 30%-is anu 5929.49 laris gadaxda.

amasTan, raionulma sasamarTlom ar daakmayofila sa-
sarCelo moTxovna zianis sakompensacio Tanxis dakisre-
bis nawilSi, vinaidan miiCnia, rom Tavdacvis saministro
zianis anazRaurebiT iTxovda samxedro mosamsaxurisTvis
xelfasis saxiT gacemuli Tanxis ukan dabrunebas, rac sa-
samarTlom ukanonod miiCnia da miuTiTa, rom xelfasis
miRebis ufleba garantirebulia saqarTvelos konstitu-
ciis 30-e muxlis me-4 nawiliT.

sasamarTlos msjelobiT, mosarCelis mier ar aris da-
sabuTebuli zianis moTxovna da ar aris warmodgenili aR-
niSnuli faqtis damadasturebeli dokumentebi. amasTan,
ar aris warmodgenili raime mtkicebuleba imis Sesaxeb,
rom mopasuxis gawvrTnaSi saxelmwifom gaxarja 6036.46 la-
ri. aRniSnulidan gamomdinare, raionulma sasamarTlom
dadasturebulad miiCnia, rom mosarCele mxare zianis Tan-
xas miuTiTebs mopasuxeze gacemuli xelfasis odenobi-
dan, rac sasamarTlos mosazrebiT ar SeiZleba CaiTvalos
rogorc saxelmwifoze miyenebuli ziani.

axalcixis raionuli sasamarTlos 2010 wlis 31 martis
gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis
nawilSi saapelacio wesiT gaasaCivra saqarTvelos Tavdac-
vis saministrom, romelmac gasaCivrebul nawilSi gadaw-
yvetilebis gauqmeba da sarCelis srulad dakmayofileba
moiTxova.

axalcixis raionuli sasamarTlos 2010 wlis 31 martis
gadawyvetileba saapelacio wesiT gaasaCivra aseve a. g-em,
romelmac gasaCivrebuli gadawyvetilebis gauqmeba da saq-
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mis xelaxla gansaxilvelad imave sasamarTlosaTvis dab-
runeba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2010 wlis 15 dekembris ganCinebiT saqar-
Tvelos Tavdacvis saministrosa da a. g-is saapelacio sa-
Civrebi ar dakmayofilda; ucvlelad darCa axalcixis ra-
ionuli sasamarTlos 2010 wlis 31 martis gadawyvetileba.

saapelacio sasamarTlom usafuZvlobis gamo ar gaizi-
ara saqarTvelos Tavdacvis saministros mosazreba, rom
Tavdacvis saministros mier a. g-is momzadebaze daxarju-
li da Sesabamisad miyenebuli zianis Tanxa 6036.46 lars
Seadgenda. saapelacio sasamarTlom aRniSna, rom samoqa-
laqo kanonmdebloba iTvaliswinebs mxolod faqtobrivad
damdgari zianis anazRaurebis valdebulebas. sasamar-
Tlos miTiTebiT, konkretul SemTxvevaSi, mosarCeles
awevs zianis arsebobis da misi odenobis mtkicebis tvir-
Ti. saqmis masalebiT ar dasturdeba, rom Tavdacvis sami-
nistrom a. g-is sanacvlod moamzada sxva mosamsaxure, rom-
lis momzadebaze daixarja 6036.46 lari. saqmis masalebis
mixedviT mtkicebulebebi, romliTac dadasturdeboda,
rom mopasuxem gaiara specialuri `samxedro mosamsaxuris
swavleba da momzadeba~ da mis momzadebaze daixarja sa-
sarCelo gancxadebiT moTxovili Tanxa, warmodgenili ar
yofila.

saapelacio sasamarTlom aseve dausabuTeblad miiCnia
zianis anazRaurebis safuZvlad xelSekrulebis 8.3 pun-
qtze miTiTeba. saapelacio sasamarTlom ganmarta, rom aR-
niSnuli punqtiT gansazRvrulia ara zianis anazRaurebis
safuZvlebi, aramed, zianis arsebobis SemTxvevaSi, samxed-
ro mosamsaxuris samoqalaqo-samarTlebrivi pasuxismgeb-
lobis, saministros mier aRsrulebis RonisZiebebi, ro-
goricaa magaliTad: saministrosaTvis gadasaxdeli Tan-
xis xelfasidan daqviTva, mosamsaxuris qonebaze gadax-
devinebis miqceva da sxva. amrigad, sarCelis safuZvlia-
nobis dasamtkiceblad xelSekrulebis aRniSnul punqtze
miTiTeba saapelacio sasamarTlom dausabuTeblad miiC-
nia.

saapelacio sasamarTlom ar gaiziara apelantis msje-
loba imasTan dakavSirebiT, rom kanonismieri mtkicebu-
lebani utoldeba sayovelTaod cnobil faqtebs da sami-
nistro gaTavisuflebulia am faqtebis damadasturebe-
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li mtkicebulebebis wardgenisagan. saapelacio sasamar-
Tlos miTiTebiT, rogorc samoqalaqo saproceso kodeq-
sis 102-e muxli, aseve, administarciuli saproceso ko-
deqsis me-17 muxli ganamtkicebs mtkicebulebebis mniS-
vnelobas, romlis warmodgenis valdebulebac mxares akis-
ria. sasamarTlos msjelobiT, verc pirveli da verc saa-
pelacio instanciiT saqmis ganxilvisas, mosarCelem ver
daadastura, rom mis mier zianis saxiT moTxovnili Tanxa
_ 6036.46 lari, gaRebuli iqna mopasuxis mier xelSekru-
lebis darRvevis gamo mis sanacvlod sxva mosamsaxuris
momzadebaze. xelSekrulebis dadebis momentidan xelSek-
rulebis Sewyvetamde drois SualedSi mopasuxe a. g-e as-
rulebda xelSekrulebiT nakisr SromiT movaleobas, sa-
qarTvelos Tavdacvis saministro ki iRebda ra am Sesru-
lebas, sapasuxod gascemda Sesrulebuli samuSaos adek-
vatur SromiT anazRaurebas _ xelfass. xelfasi ar warmo-
adgens xelSekrulebis vadaze adre SewyvetiT gamowve-
ul zians. saapelacio sasamarTlom aRniSna, rom xelfasis
(SromiTi gasamrjelos) miyenebuli zianis saxiT saxelmwi-
fo biujetis sasargeblod gadaxda aramarTlzomieria da
moqmedi kanonmdeblobiT ar aris gaTvaliswinebuli.

amasTan, saapelacio sasamarTlom ar gaiziara a. g-is sa-
apelacio pretenzia pirveli instanciis sasamarTlos mi-
er arsebiTad saqmis gadawyvetisas mosarCelis uflebis
SezRudvis Taobaze, advokatis meSveobiT daecva sakuTa-
ri interesebi. saapelacio sasamarTlos mosazrebiT, mxa-
res hqonda gonivruli dro imisaTvis, rom survilis Sem-
TxvevaSi mieRo monawileoba sasamarTlo ganxilvaSi ro-
gorc uSualod, ise warmomadgenlis meSveobiT. Sesabami-
sad, saapelacio sasamarTlom a. g-is saapelacio saCivari
usafuZvlod miiCnia.

saapelacio sasamarTlom dadgenilad miiCnia, rom sa-
qarTvelos Tavdacvis saministros sarCeli TandarTuli
masaliT mopasuxe mxares _ a. g-es axalcixis raionuli sa-
samarTlos mier 2010 wlis 18 Tebervals gaegzavna, rac ka-
noniT dadgenili wesiT 2010 wlis 25 Tebervals Cabarda.
amasTan, a. g-es sasamarTlo Setyobineba 2010 wlis 31 marts
12:00 saaTze daniSnuli sasamarTlo sxdomis Sesaxeb pira-
dad 2010 wlis 24 marts Cabarda. 2010 wlis 30 marts axal-
cixis raionul sasamarTlos SuamdgomlobiT mimarTa a. g-
is advokatma _ n. g-em, romelmac 2010 wlis 31 marts daniS-
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nuli sasamarTlo sxdomis gadadeba moiTxova im safuZ-
vliT, rom ar icnobda saqmis masalebs. 2010 wlis 31 martis
sasamarTlo sxdomaze axalcixis raionulma sasamarTlom
adgilze TaTbiriT gamoitana ganCineba, romlis Tanaxma-
dac n. g-is Suamdgomloba saqmis gaWianurebis mcdelobad
miiCnia, ar daakmayofila da saqme ganixila arsebiTad.

saapelacio sasamarTlom mxedvelobaSi miiRo is gare-
moeba, rom saapelacio wesiT saqmis ganxilvisas 2010 wlis
26 noembris sasamarTlo sxdoma saapelacio sasamarTlos
mier gadadebul iqna a. g-isa da misi advokatis gamoucxa-
deblobis gamo, ramdenadac sasamarTlom mizanSeuwonlad
miiCnia saqmis ganxilva mxaris an misi warmomadgenlis mo-
nawileobis gareSe. saapelacio sasamarTlos miTiTebiT,
dagvianebiT gamocxadebul n. g-es imave dRes xelweriliT
ecnoba Semdegi sxdomis Sesaxeb. 2010 wlis 15 dekembris
sasamarTlo sxdomaze gamocxadebulma a. g-is advokatma _
n. g-em mtkicebulebaTa gamokvlevis stadiaze iSuamdgom-
la saqmis ganxilvis gadadebis Taobaze im motiviT, rom is
ar icnobda saqmis masalebs, garda amisa, surda sasamar-
TlosaTvis warmoedgina arsebiTi mniSvnelobis mqone
mtkicebuleba imis dasadastureblad, rom a. g-em samxed-
ro samsaxuris dros ganicada ziani. aRniSnuli Suamdgom-
loba ar dakmayofilda, ramdenadac saapelacio sasamar-
Tlom miiCnia, rom igi emsaxureboda mxolod saqmis gan-
xilvis gaWianurebas.

saapelacio sasamarTlom gasaCivrebuli gadawyvetile-
bis saapelacio saCivrebis farglebSi Semowmebis Sedegad
daaskvna, rom saxeze ar iyo gasaCivrebuli gadawyvetile-
bis gauqmebis saqarTvelos samoqalaqo saproceso kodeq-
sis 393-e da 394-e muxlebiT gaTvaliswinebuli safuZvle-
bi.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2010 wlis 15 dekembris ganCineba sakasa-
cio wesiT gaasaCivra saqarTvelos Tavdacvis saminis-
trom, romelmac gasaCivrebuli ganCinebis gauqmeba da axa-
li gadawyvetilebiT sarCelis srulad dakmayofileba mo-
iTxova.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2010 wlis 15 dekembris ganCineba sakasa-
cio wesiT gaasaCivra aseve a. g-em, romelmac gasaCivrebu-
li ganCinebis gauqmeba da saqmis xelaxla gansaxilvelad
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raionul sasamarTloSi dabruneba moiTxova.
kasatoris _ a. g-is mosazrebiT, dairRva samarTliani

sasamarTlo gadawyvetilebisa da SejibrebiTobis princi-
pi. kasatoris miTiTebiT, sasamarTlom saqme ganixila erT-
erTi mxaris dauswreblad; mas kanoniT dadgenili wesiT
ar gagzavnia, ar Cabarebia da misTvis arc satelefono Set-
yobinebiT ucnobebiaT sasamarTlo procesis Taobaze.

kasatoris miTiTebiT, advokati _ n. g-e saqmeSi monawi-
leobda rwmunebulebis gareSe, mxolod orderis safuZ-
velze, ris gamoc igi ar warmoadgenda mxares.

amasTan, kasatori uTiTebs, rom saapelacio sasamarTlo
gascda saapelacio saCivris farglebs da daarRvia samo-
qalaqo saproceso kodeqsis 248-e muxlis moTxovna.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2011 wlis 31 martis ganCinebiT saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-
3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad war-
moebaSi iqna miRebuli saqarTvelos Tavdacvis saminis-
tros sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2011 wlis 13 aprilis ganCinebiT a. g-is
sakasacio saCivari datovebul iqna xarvezze, xolo 2011
wlis 24 maisis ganCinebiT saqarTvelos administraciuli
saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad,
dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli a.
g-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2011 wlis 3 maisis ganCinebiT saqarTve-
los Tavdacvis saministros sakasacio saCivari miCneul
iqna dauSveblad.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2011 wlis 20 dekembris ganCinebiT a. g-is
sakasacio saCivari miCneul iqna dasaSvebad da misi gan-
xilva dainiSna 2012 wlis 17 ianvars mxareTa daswrebis ga-
reSe.

samotivacio nawili:
sakasacio sasamarTlo kolegiuri Semadgenlobis um-

ravlesobiT, saqmis masalebis gacnobis, sakasacio saCiv-
ris safuZvlianobis Seswavlis, gasaCivrebuli ganCinebis
kanoniereba-dasabuTebulobis Semowmebis Sedegad miiC-
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nevs, rom a. g-is sakasacio saCivari unda dakmayofildes
nawilobriv.

sakasacio sasamarTlo aRniSnavs, rom vinaidan 2011
wlis 3 maisis ganCinebiT saqarTvelos Tavdacvis saminis-
tros sakasacio saCivari miCneul iqna dauSveblad, xolo
2011 wlis 20 dekembris ganCinebiT a. g-is sakasacio saCiva-
ri Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2010 wlis 15 dekembris ganCinebaze miC-
neul iqna dasaSvebad, sakasacio sasamarTlos ganxilvis
sagans mxolod a. g-is sakasacio saCivris safuZvlianobis
dadgena warmoadgens.

Tavdapirvelad sakasacio sasamarTlo aRniSnavs, rom
kasatori _ a. g-e sakasacio saCivris motivad uTiTebs im
garemoebas, rom sasamarTlom saqme misi monawileobis ga-
reSe ganixila, xolo advokati _ n. g-e saqmeSi monawileob-
da mxolod advokatis orderis safuZvelze da igi mxares
ar warmoadgenda.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi war-
modgenil advokatis orderze, romlis Tanaxmad, n. g-es
ufleba mieniWa warmoedgina da daecva a. g-is interesebi
yvela instanciis sasamarTloSi.

sakasacio sasamarTlo miiCnevs, rom kasatoris mier sa-
davod qceuli sakiTxis sworad gadawyvetisaTvis mniSvne-
lovania gairkves advokatis uflebamosilebis moculoba
(farglebi) im SemTxvevaSi, rodesac igi saqmis ganxilvaSi
monawileobs mxolod advokatis orderis safuZvelze.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo saproceso kodeqsis 94-e muxlis pirveli nawi-
lis „a~ qvepunqtis Sesabamisad, sasamarTloSi mxareebis
warmomadgenlebad SeiZleba iyvnen advokatebi. amave ko-
deqsis 96-e muxlis me-3 nawilis mixedviT, advokatis uf-
lebamosileba dasturdeba Sesabamisi kanonmdeblobiT
dadgenili wesiT. saqarTveloSi saadvokato saqmianobis
ganxorcielebis wessa da pirobebs gansazRvravs „advokat-
Ta Sesaxeb~ kanoni. miTiTebuli kanonis 1.1 muxlis mixed-
viT, saqarTveloSi saadvokato saqmianobas axorcielebs
advokati. amave kanonis me-2 muxlis mixedviT, saadvoka-
to saqmianoba moicavs: advokatis mier iuridiuli rCevis
micemas im pirisaTvis, romelmac mas daxmarebisaTvis mi-
marTa (klienti); klientis warmomadgenlobas sakonsti-
tucio davis, sisxlis, samoqalaqo an administraciuli sa-
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marTlis saqmeze sasamarTloSi, arbitraJSi, dakavebis, ga-
moZiebis organoebSi; mesame piris mimarT samarTlebrivi
dokumentebis momzadebas da klientis saxeliT nebismie-
ri dokumentaciis wardgenas; iseTi iuridiuli daxmare-
bis gawevas, romelic ar ukavSirdeba mesame piris winaSe
warmomadgenlobas. xolo aRniSnuli kanonis me-4 muxli
gansazRvravs advokatis uflebebs, kerZod, miTiTebuli
muxlis pirveli nawilis „a~ qvepunqtis mixedviT, advo-
kats ufleba aqvs warmoadginos da daicvas klienti, misi
uflebebi da Tavisuflebebi sakonstitucio, uzenaes da
saerTo sasamarTloebSi, arbitraJSi da gamoZiebis orga-
noebSi, sxva fizikur da iuridiul pirebTan. amave muxlis
„d~ qvepunqtis Sesabamisad ki, advokats ufleba aqvs isar-
geblos saproceso kanonmdeblobiT gaTvaliswinebuli
sxva uflebebiT.

sakasacio sasamarTlos miTiTebiT, zemoaRniSnuli
normebidan calsaxad gamomdinareobs advokatis ufle-
bamosileba, warmoadginos da daicvas klientis interese-
bi sasamarTloSi.

sakasacio sasamarTlo ganmartavs, rom „advokatTa Se-
saxeb~ kanonis me-19 muxli gansazRvravs saadvokato saq-
mianobis ganxorcielebis safuZvels. kerZod, aRniSnuli
muxlis pirveli nawilis mixedviT, advokati saadvokato
saqmianobas axorcielebs xelSekrulebis safuZvelze. ama-
ve muxlis me-2 nawilis Tanaxmad, gamoZiebis organoebSi an
saqmis sasamarTloSi ganxilvisas advokati valdebulia sa-
advokato saqmianobis uflebis damadasturebel mowmo-
basTan erTad waradginos dadgenili wesiT klientis mier
masze gacemuli dokumenti _ mindobiloba an orderi, xo-
lo amave muxlis me-3 nawilis mixedviT, advokatis orde-
ris nimuSs SeimuSavebs da amtkicebs saqarTvelos advo-
katTa asociaciis aRmasrulebeli sabWo.

amdenad, aRniSnuli normis Sinaarsidan gamomdinare-
obs, rom sasamarTloSi saqmis ganxilvisas advokati uf-
lebamosilia klientis interesebi warmoadginos da daic-
vas rogorc mindobilobis, aseve orderis safuZvelze.
amasTan, orive SemTxvevaSi advokatma sasamarTlos unda
warudginos aseve saadvokato saqmianobis uflebis dama-
dasturebeli mowmoba. sakasacio sasamarTlo miuTiTebs,
rom mindobilobis gacemis wess adgens samoqalaqo sapro-
ceso kodeqsis 96-e muxli, xolo, advokatis orderis ni-
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muSs SeimuSavebs da amtkicebs saqarTvelos advokatTa
asociaciis aRmasrulebeli sabWo („advokatTa Sesaxeb~ ka-
nonis 19.3 muxli).

saqarTvelos advokatTa asociaciis aRmasrulebeli
sabWos 2006 wlis 1 Tebervlis gadawyvetilebiT dadgeni-
lia advokatTa asociaciis wevris orderis savaldebulo
moTxovnebi. sakasacio sasamarTlo miiCnevs, rom aRniSnu-
li gadawyvetilebis moTxovnaTa dacviT Sedgenili da ga-
cemuli orderi uflebas aniWebs advokats warmoadginos
da daicvas klientis interesebi sasamarTloSi. aseTive uf-
lebamosilebas advokats aniWebs aseve samoqalaqo sapro-
ceso kodeqsis 96-e muxlis Sesabamisad gacemuli da ga-
formebuli mindobiloba. aqedan gamomdinare, SesaZlebe-
lia im daskvnis gakeTeba, rom advokatis orderi, iseve ro-
gorc mindobiloba, warmoadgens sasamarTloSi saqmis war-
moebis Sesaxeb advokatis uflebamosilebis damadastu-
rebel dokuments, romelic uflebas aZlevs advokats
marwmuneblis saxeliT Seasrulos yvela saproceso moq-
medeba, garda samoqalaqo saproceso kodeqsis 98-e mux-
lSi CamoTvlili saproceso moqmedebebisa. miTiTebuli
normis mixedviT, uflebamosileba sasamarTloSi saqmis
warmoebis Sesaxeb uflebas aZlevs warmomadgenels, mar-
wmuneblis saxeliT Seasrulos yvela saproceso moqmede-
ba, garda sarCelis aRZvrisa, arbitraJisaTvis saqmis ga-
dacemisa, sasarCelo moTxovnaze mTlianad an nawilobriv
uaris Tqmisa, sarCelis cnobisa, sarCelis sagnis Secvli-
sa, morigebisa, sasamarTlo gadawyvetilebis gasaCivrebi-
sa, saaRsrulebo furclis gadasaxdevineblad wardgeni-
sa, mikuTvnebuli qonebis an fulis miRebisa. warmomad-
genlis uflebamosileba am muxlSi aRniSnuli TiToeuli
moqmedebis SesrulebisaTvis specialurad unda iqnes mi-
TiTebuli marwmuneblis mier gacemul mindobilobaSi.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sap-
roceso kodeqsis 98-e muxli adgens im saproceso moqme-
debebis amomwurav CamonaTvals, romelTa Sesrulebis uf-
lebac ar aqvs warmomadgenels specialuri mindobilobis
gareSe. imisda miuxedavad, Tu romeli dokumentis (min-
dobilobis Tu orderis) safuZvelze axorcielebs advo-
kati warmomadgenlobas, yvela SemTxvevaSi, samoqalaqo
saproceso kodeqsis 98-e muxlSi miTiTebul moqmedebaTa
Sesruleba mas SeuZlia mxolod maSin, rodesac marwmuneb-
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lis mier gacemul mindobilobaSi specialuradaa aRniS-
nuli am moqmedebaTa SesrulebisaTvis uflebamosilebis
miniWebis Sesaxeb. es saproceso moqmedebebi ukavSirdeba
marwmuneblis mier Tavisi materialur-samarTlebrivi uf-
lebis gankargvas da amitom, maT Sesaxeb specialurad un-
da iyos aRniSnuli mindobilobaSi. es imas niSnavs, rom or-
deris safuZvelze advokats SeuZlia Seasrulos yvela
saproceso moqmedeba, rac ar aris miTiTebuli samoqala-
qo saproceso kodeqsis 98-e muxlSi, da romelTa Sesru-
leba SeuZlia TviTon marwmunebels.

gansaxilvel SemTxvevaSi kasatoris _ a. g-is miTiTebiT,
misTvis kanoniT dadgenili wesiT ar ucnobebiaT sasamar-
Tlo procesis Taobaze, sasamarTlom saqme misi monawi-
leobis gareSe ganixila da mas ar mieca saTanado mtkice-
bulebebis wardgenisa da sakuTari Tavis dacvis SesaZleb-
loba.

sakasacio sasamarTlos miTiTebiT dadgenilia, rom sa-
qarTvelos Tavdacvis saministros sarCeli TandarTuli
masaliT mopasuxes _ a. g-es axalcixis raionulma sasamar-
Tlom ramodenimejer gaugzavna saqmeSi miTiTebul misa-
marTze, rac sabolood mopasuxes kanoniT dadgenili we-
siT 2010 wlis 25 Tebervals piradad Cabarda; aseve dad-
genilia, rom a. g-es 2010 wlis 24 marts piradad Cabarda
sasamarTlo uwyeba 2010 wlis 31 marts 12:00 saaTze daniS-
nuli sasamarTlo sxdomis Sesaxeb. 2010 wlis 30 marts axal-
cixis raionul sasamarTlos gancxadebiT mimarTa advo-
katma _ n. g-em, romelic advokatis orderis safuZvleze
mopasuxes _ a. g-es warmodgenda. n. g-em 2010 wlis 31 marts
12:00 saaTze daniSnuli sasamarTlo sxdomis gadadeba mo-
iTxova da gancxadebas Tan daurTo advokatis orderi, ro-
melic mas uflebas aniWebda warmoedgina da daecva a. g-is
interesebi yvela instanciis sasamarTloSi. raionulma sa-
samarTlom miiCnia, rom mopasuxes kanoniT dadgenili we-
siT Cabarebuli hqonda sarCeli TandarTuli masalebiT,
sasamarTlo sxdomis Sesaxeb uwyeba da mas sakmarisi dro
hqonda advokatis asayvanad, Tumca mopasuxis mier sapro-
ceso uflebamosilebebi ar ganxorcielda vadaSi da Suam-
dgomloba mxolod procesis gaWianurebas isaxavda miz-
nad, ris gamoc sasamarTlom wardgenili Suamdgomloba ar
daakmayofila. raionulma sasamarTlom miiCnia, rom mopa-
suxis gamoucxadebloba xels ar SeuSlida saqmis garemo-
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ebebis yovelmxriv, srul da obieqtur gamokvlevas da saq-
me ganixila arsebiTad. raionulma sasamarTlom 2010 wlis
31 martis gadawyvetilebis asli gaugzavna rogorc n. g-es,
aseve, mopasuxes _ a. g-es, romelic kanoniT dadgenili we-
siT Cabarda mopasuxis advokats, xolo a. g-isaTvis ver mo-
xerxda gzavnilis Cabareba binaze aryofnis gamo.

rac Seexeba saapelacio wesiT saqmis ganxilvas, sakasa-
cio sasamarTlo miuTiTebs, rom n. g-es, rogorc a. g-is war-
momadgenels, saqarTvelos Tavdacvis saministros saape-
lacio saCivari TandarTuli masaliT gaegzavna da Cabar-
da kanoniT dadgenili wesiT, xolo Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis mosamar-
Tlis TanaSemwem 2010 wlis 25 noembers n. g-es telefonis
meSveobiT acnoba (razedac Sedga Sesabamisi aqti) saape-
lacio sasamarTloSi 2010 wlis 26 noembers 13:00 saaTze
daniSnuli sasamarTlo sxdomis Sesaxeb. 2010 wlis 26 no-
embers Tbilisis saapelacio sasamarTloSi gamarTul
sxdomaze ar gamocxadda rogorc a. g-e, aseve, misi advoka-
ti _ n. g-e, ris gamoc saapelacio sasamarTlom saqmis gan-
xilva 2010 wlis 15 dekembers 10:00 saaTze gadado. sakasa-
cio sasamarTlo yuradRebas amaxvilebs im garemoebaze,
rom 2010 wlis 15 dekembers CaniSnuli sasamarTlo sxdo-
mis Sesaxeb ecnoba a. g-is advokats _ n. g-es, romelic ga-
mocxadda kidevac aRniSnul sxdomaze.

yovelive zemoaRniSnulis safuZvelze, sakasacio sa-
samarTlos kolegiuri Semadgenlobis umravlesoba miiC-
nevs, rom sasamarTlom kanonis moTxovnaTa dacviT uz-
runvelyo mxaris informireba saqmis ganxilvasTan dakav-
SirebiT; sasamarTlo uflebamosili iyo saproceso moq-
medebebis Taobaze ecnobebina a. g-is advokatisaTvis _ n.
g-isaTvis da aRniSnuli mieCnia mxarisaTvis uwyebis Caba-
rebad. amasTan, sadavo ar aris is garemoeba, rom sasamar-
Tlo sxdomis Taobaze ecnoba a. g-is advokats _ n. g-es. Se-
sabamisad, a. g-es SesaZlebloba hqonda survilis SemTxve-
vaSi sasamarTlo ganxilvaSi monawileoba mieRo rogorc
uSualod, ise warmomadgenlis meSveobiT; xolo zemoaR-
niSnuli saproceso moqmedebebi, romelic a. g-is advokatma
_ n. g-em mopasuxis saxeliT ganaxorciela, sakasacio sasa-
marTlos miTiTebiT, samoqalaqo saproceso kodeqsis 98-
e muxlis mixedviT, ar saWiroebda specialuri mindobi-
lobis arsebobas. sakasacio sasamarTlo aRniSnavs, rom saq-
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meze warmodgenili saTanado wesis dacviT Sedgenili da
gacemuli advokatis orderis safuZvelze, advokat n. g-
es samive instanciaSi aqvs miniWebuli a. g-is dacvisa da
warmomadgenlobis uflebamosileba, xolo aRniSnuli or-
deris namdvilobas kasatori sadavod ar xdis.

amdenad, sakasacio sasamarTlos kolegiuri Semadgen-
lobis umravlesoba miiCnevs, rom usafuZvloa kasatoris
_ a. g-is mosazreba procesualuri darRvevebis gamo gasa-
Civrebuli ganCinebis gauqmebis Taobaze.

amasTan, sakasacio sasamarTlo miuTiTebs, rom Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2010 wlis 15 dekembris ganCinebiT ucvlelad dar-
Ca axalcixis raionuli sasamarTlos 2010 wlis 31 martis
gadawyvetileba, romliTac saqarTvelos Tavdacvis sami-
nistros sarCeli dakmayofilda nawilobriv; mopasuxe a.
g-es saxelmwifo biujetis sasargeblod jarimis saxiT _
19764.95 laris da pirgasamtexlos saxiT _ 5929.49 laris
anazRaureba daekisra, xolo mosarCeles uari eTqva zia-
nis sakompensacio Tanxis _ 6036.46 laris mopasuxisaTvis
dakisrebis Sesaxeb moTxovnis dakmayofilebaze. sakasa-
cio sasamarTlo aRniSnavs, rom a. g-isaTvis pirgasamtex-
los dakisrebis Taobaze axalcixis raionuli sasamarTlos
2010 wlis 31 martis gadawyvetilebis ucvlelad datove-
bis nawilSi Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2010 wlis 15 dekembris ganCineba
ewinaaRmdegeba aRniSnul sakiTxze uzenaesi sasamarTlos
mier dadgenil praqtikas (17.02.2011 wlis gadawyvetileba
saqmeze #bs-1422-1385(2k-10); 17.03.2011 wlis gadawyveti-
leba saqmeze #bs-1478-1440(2k-10); 27.12.2011 wlis gadaw-
yvetileba saqmeze #bs-1258-1244(k-11)).

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2005 wlis 30 dekem-
bers saqarTvelos Tavdacvis saministrosa da a. g-es So-
ris 4 wlis vadiT daido xelSekruleba.

sakasacio sasamarTlo dadgenilad miiCnevs, rom saqar-
Tvelos Tavdacvis ministris 2007 wlis 18 ianvris #142
brZanebis safuZvelze, `samxedro mosamsaxuris statusis
Sesaxeb~ saqarTvelos kanonis 21-e muxlis me-2 punqtis `T~
qvepunqtis Tanaxmad, 2006 wlis 26 dekembridan a. g-e da-
iTxoves samxedro samsaxuridan. samxedro nawili #05750-
is meTaurisa da finansistis mier gacemuli cnobis Tanax-
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mad, a. g-e Sromis anazRaurebiT xelfasis saxiT 2006 wlis
1 ianvridan 2006 wlis 31 dekembris CaTvliT dakmayofi-
lebulia _ 5336.32 lariT. saqarTvelos Tavdacvis saminis-
tros finansebis marTvis departamentis 2009 wlis 12 no-
embris #9/5187 mimarTvis Tanaxmad, sakontraqto samxed-
ro mosamsaxuris sasursaTo ulufis sakompensacio Tanxa
Seadgenda 59 lars, im SemTxvevaSi, Tu igi ar imyofeboda
saqvabe kmayofaze, xolo #1 danarTis Tanaxmad, saStato
kategoriis mixedviT daricxuli erTi Tvis fuladi sar-
go kaprali a. g-isaTvis 547 lars Seadgenda.

sakasacio sasamarTlo dadgenilad miiCnevs, rom 2005
wlis 30 dekembers saqarTvelos Tavdacvis saministrosa
da a. g-es Soris gaformebuli xelSekrulebis me-7 muxlis
me-3 da me-4 punqtebis Sesabamisad, mxareebi SeTanxmdnen,
rom valdebulebis Seusruleblobis SemTxvevaSi, samxed-
ro mosamsaxure upirobod xdeboda valdebuli jarimis
saxiT aenazRaurebina saministros mier masze gaTvalis-
winebuli fuladi Tanxebi, xolo aRniSnuli Tanxebis xel-
SekrulebiT gaTvaliswinebul vadaSi gadauxdelobis Sem-
TxvevaSi Tanxas yovel vadagadacilebul dReze ericxe-
boda pirgasamtexlo 0.2% odenobiT. amasTan, mocemul Sem-
TxvevaSi saqarTvelos Tavdacvis saministro mopasuxisa-
gan iTxovs pirgasamtexlos ara kontraqtis me-7 muxlis
me-4 punqtiT gaTvaliswinebuli wesis, aramed, saqarTve-
los prezidentis 1998 wlis 26 oqtombris #609 brZanebu-
lebis XVI Tavis me-2 punqtis Sesabamisad, Semcirebuli fi-
nansuri pasuxismgeblobis farglebSi (jarimis saerTo ra-
odenobis 30 procentamde odenobiT).

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo kodeqsis 417-e muxlze, romlis Tanaxmad, pirgasam-
texlo aris mxareTa SeTanxmebiT gansazRvruli fuladi
Tanxa, romelic movalem unda gadaixados valdebulebis
Seusruleblobis an arajerovnad SesrulebisaTvis.

sakasacio sasamarTlo ganmartavs, rom pirgasamtexlo
saxelSekrulebo valdebulebis Sesrulebis uzrunvel-
yofis damatebiT saSualebasa da finansuri pasuxismgeb-
lobis erTgvar formas warmoadgens, romelsac gaaCnia
valdebulebis drouli Seusruleblobis prevenciuli
funqcia. amasTan, pirgasamtexlo kreditorisaTvis mosa-
lodneli zianis anazRaurebis legaluri saSualeba da
kreditoris aqcesoruli uflebaa _ ar arsebobs pirgasam-
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texlo ZiriTadi uflebis gareSe, xolo ZiriTadi ufle-
bis namdvilobis iuridiuli aRiareba-dadastureba da sap-
roceso legitimacia pirgasamtexlos dakisrebis udavo sa-
fuZvelia.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom jarima (sauravi) pirgasamtexlos erT-erT
saxes warmoadgens, xolo jarimas calke rogorc valde-
bulebis Sesrulebis sagarantio RonisZiebas saqarTvelos
samoqalaqo kodeqsi saerTod ar cnobs.

sakasacio sasamarTlo mocemul SemTxvevaSi miiCnevs,
rom mxareTa Soris dadebuli xelSekrulebis me-7 muxlis
me-3 punqtiT gaTvaliswinebuli jarima, faqtobrivad, sa-
qarTvelos samoqalaqo kodeqsis 417-e muxliT reglamen-
tirebul pirgasamtexlos warmoadgens.

amasTan, sakasacio sasamarTlo aRniSnavs, rom saqar-
Tvelos samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sa-
samarTlos SeuZlia saqmis garemoebaTa gaTvaliswinebiT,
Seamciros Seusabamod maRali pirgasamtexlo.

sakasacio sasamarTlo ganmartavs, miuxedavad imisa,
rom xelSekrulebis mxareebi Tavisufalni arian pirgasam-
texlos odenobis gansazRvraSi, sasamarTlo uflebamo-
silia Seamciros Seusabamod maRali pirgasamtexlo.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom mocemul SemTxvevaSi mxareTa Soris xelSek-
rulebiT gaTvaliswinebuli valdebulebis darRvevisaT-
vis dadgenilia uzrunvelyofis saSualeba pirgasamtex-
los (jarimis) saxiT _ 19764.95 laris odenobiT. sakasacio
sasamarTlo miiCnevs, rom damatebiT 5929.49 lari ukve pir-
gasamtexlos odenobis aSkara Seusabamobas adasturebs.
sakasacio sasamarTlo miiCnevs, rom Tavisufali da samar-
Tliani samoqalaqo brunvisa da ekonomikuri Tavisufle-
bis, rogorc konstituciuri principis, uzrunvelyofa-
realizebis interesebi moiTxovs pirgasamtexlos ganak-
veTisa da faqtobrivi odenobis Tanazomierebasa da mxa-
risaTvis dakisrebuli pirgasamtexlos odenobis goniv-
rul Sesabamisobas ZiriTadi saxelSekrulebo davaliane-
bis TanxasTan mimarTebaSi. marTalia, SeTanxmebuli pir-
gasamtexlo SesaZlebelia aRematebodes mosalodnel zi-
ans, magram ar unda dairRves xelSekrulebis mxareTa Ta-
nasworobisa da xelSekrulebis pirobebis samarTliano-
bis principebi.
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amasTan, sakasacio sasamarTlo damatebiT miuTiTebs
2011 wlis 5 dekembers saqarTvelos prezidentis 1998 wlis
26 oqtombris #609 brZanebulebis XVI TavSi ganxorcie-
lebul sakanonmdeblo cvlilebaze, romlis Tanaxmad, aR-
niSnul Tavs daemata Semdegi Sinaarsis me-41 punqti: `sam-
xedro mosamsaxurisaTvis jarimis da pirgasamtexlos er-
Toblivad dakisrebis SemTxvevaSi, samxedro mosamsaxu-
re SeiZleba ganTavisufldes pirgasamtexlos an misi na-
wilis gadaxdisagan~.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
SemTxvevaSi pirgasamtexlos odenoba Seusabamod maRalia,
ris gamoc sasamarTlo uflebamosilia, Seamciros pirga-
samtexlos Tanxa gonivrul farglebSi, samarTlianobis
principis gaTvaliswinebiT, kerZod, pirgasamtexlos Tan-
xis _ 5929.49 laris dakisrebis nawilSi.

aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom a. g-is sakasacio saCivari unda dakmayofildes
nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2010 wlis 15 dekembris
ganCineba a. g-isaTvis saxelmwifo biujetis sasargeblod
pirgasamtexlos saxiT 5929.49 laris dakisrebis Taobaze
axalcixis raionuli sasamarTlos 2010 wlis 31 martis ga-
dawyvetilebis ucvlelad datovebis nawilSi da am nawil-
Si miRebul unda iqnes axali gadawyvetileba, romliTac
saqarTvelos Tavdacvis saministros sarCeli, mopasuxi-
saTvis pirgasamtexlos saxiT _ 5929.49 laris dakisrebis
nawilSi ar unda dakmayofildes.

amasTan, sakasacio sasamarTlo ganmartavs, rom moce-
mul SemTxvevaSi saxezea SromiTi urTierTobidan gamom-
dinare dava, rac socialur davaTa kategorias miekuTvne-
ba. amdenad, saqarTvelos administraciuli saproceso ko-
deqsis me-9 muxlis pirveli nawilis Tanaxmad, mxareebi gan-
Tavisuflebulni arian saxelmwifo baJis gadaxdisagan. aR-
niSnulidan gamomdinare, sakasacio sasamarTlo miuTi-
Tebs, rom qveda instanciis sasamarTloebma gansaxilvel
saqmeze arasworad gadawyvites baJis sakiTxi da a. g-es usa-
fuZvlod, kanonis moTxovnaTa darRveviT daakisres sa-
xelmwifo baJi. Sesabamisad, sakasacio sasamarTlo miiC-
nevs, rom unda gauqmdes Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2010 wlis 15 de-
kembris ganCineba im nawilSi, romliTac ucvlelad darCa
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axalcixis raionuli sasamarTlos 2010 wlis 31 martis ga-
dawyvetileba a. g-isaTvis saxelmwifo biujetis sasargeb-
lod saxelmwifo baJis _ 770.83 laris dakisrebis nawilSi;
amasTan, n. g-es unda daubrundes mis mier a. g-is saapela-
cio saCivarze 2010 wlis 13 seqtembers (sagadasaxado da-
valeba #3932705) gadaxdili saxelmwifo baJi _ 150 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, samoqalaqo saproceso kodeqsis 411-e muxliT
da

g a d a w y v i t a:

1. a. g-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2010 wlis 15 dekembris ganCine-
ba a. g-isaTvis saxelmwifo biujetis sasargeblod pirga-
samtexlos saxiT _ 5929.49 laris dakisrebis Taobaze axal-
cixis raionuli sasamarTlos 2010 wlis 31 martis gadaw-
yvetilebis ucvlelad datovebis nawilSi da am nawilSi
miRebul iqnes axali gadawyvetileba;

3. saqarTvelos Tavdacvis saministros sarCeli a. g-
isaTvis pirgasamtexlos saxiT _ 5929.49 laris dakisrebis
nawilSi ar dakmayofildes;

4. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2010 wlis 15 dekembris ganCine-
ba im nawilSi, romliTac ucvlelad darCa axalcixis raio-
nuli sasamarTos 2010 wlis 31 martis gadawyvetileba a. g-
isaTvis saxelmwifo biujetis sasargeblod saxelmwifo
baJis _ 770.83 laris dakisrebis nawilSi;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2010 wlis 15 dekembris
ganCineba darCes ucvlelad;

6. n. g-es daubrundes mis mier a. g-is saapelacio saCi-
varze 2010 wlis 13 seqtembers (sagadaxdo davaleba
#3932705) gadaxdili saxelmwifo baJi _ 150 lari;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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Seusabamod maRali pirgasamtexlos Semcireba

gadawyvetileba
saqarTvelos saxeliT

#bs-1663-1635(k-11) 26 ianvari, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe
p. silagaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
2011 wlis 12 agvistos saqarTvelos Tavdacvis saminis-

trom sasarCelo gancxadebiT mimarTa quTaisis saqalaqo
sasamarTlos, mopasuxis _ a. a-is mimarT.

mosarCelem aRniSna, rom 2006 wlis 30 oqtombers a. a-sa
da saqarTvelos Tavdacvis saministros Soris gaformda
kontraqti da a. a-e kontraqtiT gaTvaliswinebuli piro-
bebis Tanaxmad, Cairicxa sakontraqto-profesiul-sam-
xedro samsaxurSi.

mosarCelis ganmartebiT, saqarTvelos Tavdacvis mi-
nistris 2008 wlis 21 noembris #5376 brZanebiT, 2008 wlis
6 seqtembridan kontraqtis pirobebis darRvevis gamo, a.
a-e daiTxoves samxedro samsaxuridan.

aRniSnulidan gamomdinare, mosarCelem mopasuxisaT-
vis saqarTvelos Tavdacvis saministros (saxelmwifo bi-
ujetis) sasargeblod, jarimis saxiT _ 21 307,85 laris, pir-
gasamtexlos saxiT _ 6392,36 laris, zianis sakompensacio
Tanxis saxiT _ 11 395,90 larisa da sanivTe qonebis kompen-
saciis saxiT _ 389,76 laris anazRaurebis dakisreba moiT-
xova.

quTaisis saqalaqo sasamarTlos 2011 wlis 26 agvistos
gadawyvetilebiT saqarTvelos Tavdacvis saministros
sarCeli dakmayofilda nawilobriv; a. a-s saxelmwifo biu-
jetis sasargeblod, jarimis saxiT _ 21 307,85 laris, pir-
gasamtexlos saxiT _ 6392,36 laris, zianis sakompensacio
Tanxis saxiT _ 456,55 laris da sanivTe qonebis Rirebule-
bis kompensaciis saxiT _ 389 laris anazRaureba daekisra;
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sarCeli danarCen nawilSi ar dakmayofilda.
saqalaqo sasamarTlom aRniSna, rom samxedro samsaxu-

ri warmoadgenda saxelmwifo samsaxuris gansakuTrebul
saxes da miznad isaxavda saqarTvelos Tavdacvis uzrun-
velyofas, amasTan `samxedro mosamsaxuris statusis Se-
saxeb~ saqarTvelos kanonis me-2 muxlis mixedviT, samxed-
ro mosamsaxuris samarTlebrivi statusis Taviseburebe-
bi, ganisazRvreboda saxelmwifo SeiaraRebuli dacvisaT-
vis masze dakisrebuli valdebulebiT, rac dakavSirebu-
li iyo dasaxuli amocanebis yovelgvar pirobebSi Sesru-
lebasTan, maSinac ki Tu mis sicocxles safrTxe emuqre-
boda.

saqalaqo sasamarTlom ganmarta, rom mxareTa Soris ga-
formebuli kontraqtis me-7 muxlis me-3 punqtis Tanax-
mad, im SemTxvevaSi Tu samxedro mosamsaxure momzadebis
periodSi an misi dasrulebis Semdeg, an xelSekrulebis
moqmedebis ganmavlobaSi Tavisi surviliT da saministros-
Tan SeTanxmebiT datovebda samxedro Zalebs, an Seqmnida
pirobebs imisaTvis, rom saministro iZulebuli gamxdari-
yo Seewyvita 4 wliani kontraqti, samxedro mosamsaxure
upirobod xdeboda valdebuli xelSekrulebis Sewyveti-
dan 10 dRis vadaSi, saministrosaTvis jarimis saxiT ae-
nazRaurebina masze gaTvaliswinebuli kontraqtiT dar-
Cenili vadis fuladi Tanxebi Semdegi wesiT: erT wlamde
da erTi wlis samsaxuris gavlis Semdeg, samsaxuris dar-
Cenili vadis saxiT, saSualod 14 000 laris odenobiT, ro-
melic daangariSebuli iqneboda bolo Tvis xelfasis Se-
sabamisad; ori wlis samsaxuris gavlis Semdeg momdevno
ori wlis xelfasis saxiT saSualod 10 000 laris odeno-
biT, xolo sami wlis samsaxuris gavlis Semdeg momdevno
erTi wlis xelfasis saxiT saSualod 5000 laris odeno-
biT.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos pre-
zidentis 1998 wlis 26 oqtombris #609 brZanebulebiT
damtkicebuli `samxedro samsaxuris gavlis Sesaxeb de-
bulebis~ XVI Tavis (saqarTvelos Tavdacvis saministros
SeiaraRebul ZalebSi samxedro samsaxuris gasavlelad ga-
formebuli kontraqtis vadamde Sewyvetis SemTxvevaSi,
kontraqtiT gaTvaliswinebuli finansuri pasuximgeblo-
bis dakisrebis, finansuri pasuxismgeblobisgan gaTavi-
suflebis, misi gadavadebis an Semcirebis safuZvlebi da
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wesi) meore punqtis mixedviT, Tu sakontraqto (profesi-
uli) samxedro samsaxuris gasavlelad gaformebuli kon-
traqtis vadamde Sewyvetis mizeziT, samxedro mosamsa-
xures warmoeqmneboda finansuri pasuxismgebloba sasa-
marTlos gadawyvetilebis safuZvelze an mis gareSe fi-
nansuri pasuxismgebloba mcirdeboda gadauxdeli jari-
mis Tanxaze daricxuli pirgasamtexlos nawilSi jarimis
saerTo raodenobis 30 procentamde.

amdenad, saqalaqo sasamarTlom miiCnia, rom saqarTve-
los Tavdacvis saministro mopasuxisagan iTxovda pirga-
samtexlos ara kontraqtis me-7 muxlis me-4 punqtiT gaT-
valiswinebuli wesis Sesabamisad, aramed saqarTvelos
prezidentis dasaxelebuli brZanebulebiT Semcirebuli
finansuri pasuxismgeblobis farglebSi, kerZod, jarimis
saerTo raodenobis 30 procentamde odenobiT.

saqalaqo sasamarTlom ganmarta, rom mxareTa Soris da-
debuli xelSekruleba administraciul xelSekrulebas
warmoadgenda da miuTiTa saqarTvelos zogadi adminis-
traciuli kodeqsis 65-e muxlis meore nawilze, romlis
Tanaxmad, administraciuli organos mier administraci-
uli xelSekrulebis dadebisas am kodeqsis normebi da xel-
Sekrulebis Sesaxeb saqarTvelos samoqalaqo kodeqsiT
gaTvaliswinebuli damatebiTi moTxovnebi gamoiyeneboda.

saqalaqo sasamarTlom aRniSna, rom mosarCele iTxov-
da zianis saxiT mopasuxisaTvis 11 395,90 laris dakisre-
bas, rac faqtobrivad warmoadgenda ara zianis anazRau-
rebas, aramed ukve gadaxdili xelfasis ukan dabrunebas.

saqalaqo sasamarTlos ganmartebiT, `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis me-11 muxlis me-2 pun-
qtis `T~ qvepunqtis Tanaxmad, samxedro mosamsaxureze
aRniSnuli kanonis moTxovnebi vrceldeboda mxolod im
SemTxvevaSi, Tu saqarTvelos konstituciiT, specialu-
ri kanonmdeblobiT an maT safuZvelze sxva ram ar iyo dad-
genili. saqalaqo sasamarTlom aRniSna, rom Sromis anaz-
Raurebis nawilSi samxedro mosamsaxureebze unda gavrce-
lebuliyo `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis normebi. aRniSnuli kanonis 37-e muxlis pirveli pun-
qtiT dadgenili iyo, rom mosamsaxures ufleba hqonda sam-
saxurSi miRebis dRidan samsaxuridan ganTavisuflebis
dRemde mieRo SromiTi gasamrjelo (xelfasi), romelic
moicavda Tanamdebobriv sargos, premias da kanoniT gaT-
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valiswinebul danamatebs, danamatebis gacema unda gan-
xorcielebuliyo mxarjavi dawesebulebisaTvis biujetis
kanoniT damtkicebuli asignebebis farglebSi.

saqalaqo sasamarTlom aRniSna, rom `samxedro mosam-
saxuris statusis Sesaxeb~ saqarTvelos kanonis me-12 mux-
lis pirveli punqtis Tanaxmad, samxedro mosamsaxure im-
yofeboda srul saxelmwifo kmayofaze. amave muxlis me-3
punqtiT (Zveli redaqciis) dadgenili iyo, rom samxedro
mosamsaxures (savaldebulo samxedro mosamsaxuris gar-
da) saqarTvelos kanonmdeblobiT dadgenili normiT, sa-
xelmwifos xarjze eZleoda sasursaTo ulufa da formis
tansacmeli an Sesabamisi fuladi kompensacia.

saqalaqo sasamarTlos ganmartebiT, xelSekrulebis
dadebis momentidan xelSekrulebis Sewyvetamde drois
SualedSi mopasuxe asrulebda xelSekrulebiT nakisr
SromiT movaleobas, xolo saqarTvelos Tavdacvis sami-
nistro iRebda am Sesrulebas da sapasuxod gascemda Ses-
rulebuli samuSaos adekvatur SromiT anazRaurebas _
xelfass, riTac `samxedro mosamsaxuris statusis Sesa-
xeb~ saqarTvelos kanonis me-12 muxlis pirveli punqtiT
nakisr valdebulebas axorcielebda.

saqalaqo sasamarTlom ganmarta, rom saqarTvelos sa-
moqalaqo kodeqsis 317-e muxlis pirveli nawiliT dadge-
nili iyo, rom valdebulebis warmoSobisaTvis aucilebe-
li iyo monawileTa Soris xelSekruleba, garda im SemTxve-
vebisa, roca valdebuleba warmoiSveboda zianis miyene-
bis (deliqtis), usafuZvlo gamdidrebis an kanoniT gaT-
valiswinebuli sxva safuZvlebidan.

saqalaqo sasamarTlom aRniSna, rom xelSekrulebis da-
debisas mxareebi ar SeTanxmebulan gadaxdili xelfasis
gamo gaweuli xarjis anazRaurebis, anu xelfasis ukan dab-
runebis valdebulebaze. aqedan gamomdinare, saqarTve-
los Tavdacvis saministro ar iyo uflebamosili xelSek-
rulebidan gamomdinare iseTi valdebulebis Sesruleba
moeTxova, rac ar yofila SeTanxmebuli xelSekrulebiT.

saqalaqo sasamarTlom miiCnia, rom mosarCele mxare
faqtiurad iTxovda ara zianis anazRaurebas, aramed ukve
gadaxdili xelfasis Tanxis ukan dabrunebas. saqalaqo sa-
samarTlo ar daeTanxma mosarCelis mtkicebas imis Taoba-
ze, rom Tavdacvis saministros mier kontraqtis moqme-
debis periodSi mopasuxis sasargeblod gadaxdili xel-
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fasi zians warmoadgenda.
amasTan, saqalaqo sasamarTlom miiCnia, rom saqmis ma-

salebiT dasturdeboda a. a-is mxridan xelSekrulebiT na-
kisri valdebulebis Seusruleblobisa da aRniSnulis Se-
degad, misi mxridan jarimis, pirgasamtexlos, sanivTe qo-
nebis kompensaciisa da zianis anazRaurebis valdebule-
bis arsebobis faqti, rac sasarCelo moTxovnis nawilob-
riv dakmayofilebis samarTlebriv safuZvels warmoad-
genda.

quTaisis saqalaqo sasamarTlos 2011 wlis 26 agvistos
gadawyvetileba sarCelis dakmayofilebis nawilSi saape-
lacio wesiT gaasaCivra a. a-m, romelmac gasaCivrebul na-
wilSi gadawyvetilebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma moiTxova.

quTaisis saqalaqo sasamarTlos 2011 wlis 26 agvistos
gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis
nawilSi saapelacio wesiT gaasaCivra saqarTvelos Tavdac-
vis saministromac, romelmac gasaCivrebul nawilSi gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
srulad dakmayofileba moiTxova.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 28 seqtembris gadawyvetile-
biT a. a-is saapelacio saCivari ar dakmayofilda; saqar-
Tvelos Tavdacvis saministros saapelacio saCivari dak-
mayofilda nawilobriv; gauqmda quTaisis saqalaqo sasa-
marTlos 2011 wlis 26 agvistos gadawyvetileba a. a-isaT-
vis kvebaze daxarjuli 276,49 laris dakisrebaze uaris
Tqmis nawilSi da am nawilSi miRebul iqna axali gadawyve-
tileba; a. a-s saqarTvelos Tavdacvis saministros sasar-
geblod kvebaze daxarjuli Tanxis _ 276,49 laris anazRa-
ureba daekisra; danarCen nawilSi quTaisis saqalaqo sasa-
marTlos 2011 wlis 26 agvistos gadawyvetileba darCa uc-
vlelad.

saapelacio sasamarTlom aRniSna, rom kvebaze daxar-
juli Tanxis dabrunebis valdebuleba samxedro mosamsa-
xures kontraqtiT gaTvaliswinebuli valdebulebis dar-
Rvevis gamo ekisreboda.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2011 wlis 28 seqtembris gadawyvetileba
misi saapelacio saCivris dakmayofilebaze uaris Tqmis na-
wilSi sakasacio wesiT gaasaCivra a. a-m, romelmac gasaCiv-
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rebul nawilSi gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma moiT-
xova.

kasatoris _ a. a-is ganmartebiT, mas kontraqtis piro-
bebi ar daurRvevia, vinaidan, misi ganTavisuflebis mize-
zi iyo mamis janmrTelobis mdgomareobis gauareseba. am-
denad, ar arsebobda misTvis xelSekrulebis me-7 muxlis
me-3 da me-4 punqtebiT gaTvaliswinebuli sajarimo Tan-
xebis dakisrebis samarTlebrivi safuZveli.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2011 wlis 6 dekembris ganCinebiT, saqar-
Tvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli a. a-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2012 wlis 12 ianvris ganCinebiT, a. a-is
sakasacio saCivari misTvis saxelmwifo biujetis sasar-
geblod, jarimis saxiT _ 21 307.85 laris, zianis sakompen-
sacio Tanxis saxiT _ 456.55 laris, sanivTe qonebis Rire-
bulebis sakompensacio Tanxis saxiT _ 389 larisa da kve-
baze daxarjuli Tanxis saxiT _ 276.49 laris dakisrebis
nawilSi miCneul iqnes dauSveblad; aRniSnul nawilSi uc-
vlelad darCa quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2011 wlis 28 seqtembris gadaw-
yvetileba; a. a-is sakasacio saCivari misTvis saxelmwifo
biujetis sasargeblod, pirgasamtexlos saxiT _ 6392.36
laris dakisrebis nawilSi miCneul iqna dasaSvebad da misi
ganxilva CainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo zepiri mosmenis gareSe saqmis ma-

salebis gacnobis, gansaxilvelad daSvebul nawilSi saka-
sacio saCivris safuZvlianobis Seswavlis, amave nawilSi
gasaCivrebuli gadawyvetilebis kanoniereba-dasabuTebu-
lobis Semowmebis Sedegad miiCnevs, rom a. a-is sakasacio
saCivari am nawilSi unda dakmayofildes.

sakasacio sasamarTlo Tavdapirvelad aRniSnavs, rom,
vinaidan, saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2012 wlis 12 ianvris ganCinebiT a. a-
is sakasacio saCivari misTvis saxelmwifo biujetis sasar-
geblod, jarimis saxiT _ 21 307.85 laris, zianis sakompen-
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sacio Tanxis saxiT _ 456.55 laris, sanivTe qonebis Rire-
bulebis sakompensacio Tanxis saxiT _ 389 larisa da kve-
baze daxarjuli Tanxis saxiT _ 276.49 laris dakisrebis
nawilSi miCneul iqna dauSveblad, xolo sakasacio saCiva-
ri quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2011 wlis 28 seqtembris gadawyvetilebaze
misTvis pirgasamtexlos saxiT 6392,36 laris dakisrebis
Taobaze quTaisis saqalaqo sasamarTlos 2011 wlis 26 ag-
vistos gadawyvetilebis ucvlelad datovebis nawilSi
miCneul iqna dasaSvebad, sakasacio sasamarTlos ganxil-
vis sagans mxolod mopasuxisaTvis pirgasamtexlos Tan-
xis _ 6392,36 laris dakisrebis safuZvlianoba warmoad-
gens.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2006 wlis 30 oqtom-
bers saqarTvelos Tavdacvis saministrosa da a. a-s Soris
4 wlis vadiT gaformda xelSekruleba. 2008 wlis 21 noem-
bris #5376 brZanebis safuZvelze, `samxedro mosamsaxu-
ris statusis Sesaxeb~ saqarTvelos kanonis 21-e muxlis
me-2 punqtis `T~ qvepunqtis Tanaxmad 2008 wlis 6 seqtem-
bridan a. a-e daiTxoves samxedro samsaxuridan.

sakasacio sasamarTlo iziarebs kasatoris _ a. a-is msje-
lobas, gasaCivrebuli gadawyvetilebis pirgasamtexlos
Tanxis dakisrebis nawilSi gauqmebis Taobaze.

sakasacio sasamarTlo dadgenilad miiCnevs, rom 2006
wlis 30 oqtombers saqarTvelos Tavdacvis saministrosa
da a. a-s Soris gaformebuli xelSekrulebis me-7 muxlis
me-3 da me-4 punqtebis Sesabamisad, mxareebi SeTanxmdnen,
rom valdebulebis Seusruleblobis SemTxvevaSi, samxed-
ro mosamsaxure upirobod xdeboda valdebuli jarimis
saxiT aenazRaurebina saministros mier masze gaTvalis-
winebuli fuladi Tanxebi, xolo aRniSnuli Tanxebis xel-
SekrulebiT gaTvaliswinebul vadaSi gadauxdelobis Sem-
TxvevaSi Tanxas yovel vadagadacilebul dReze ericxe-
boda pirgasamtexlo 0.2% odenobiT. amasTan, mocemul Sem-
TxvevaSi saqarTvelos Tavdacvis saministro mopasuxisa-
gan iTxovda pirgasamtexlos ara kontraqtis me-7 muxlis
me-4 punqtiT gaTvaliswinebuli wesis, aramed saqarTve-
los prezidentis 1998 wlis 26 oqtombris #609 brZanebu-
lebis XVI Tavis me-2 punqtis Sesabamisad, Semcirebuli fi-
nansuri pasuxismgeblobis farglebSi (jarimis saerTo ra-
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odenobis 30 procentamde odenobiT).
sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-

laqo kodeqsis 417-e muxlze, romlis Tanaxmad, pirgasam-
texlo aris mxareTa SeTanxmebiT gansazRvruli fuladi
Tanxa, romelic movalem unda gadaixados valdebulebis
Seusruleblobis an arajerovnad SesrulebisaTvis.

sakasacio sasamarTlo ganmartavs, rom pirgasamtexlo
saxelSekrulebo valdebulebis Sesrulebis uzrunvel-
yofis damatebiT saSualebasa da finansuri pasuxismgeb-
lobis erTgvar formas warmoadgens, romelsac gaaCnia
valdebulebis drouli Seusruleblobis prevenciuli
funqcia. amasTan, pirgasamtexlo kreditorisaTvis mosa-
lodneli zianis anazRaurebis legaluri saSualeba da
kreditoris aqcesoruli uflebaa _ ar arsebobs pirgasam-
texlo ZiriTadi uflebis gareSe, xolo ZiriTadi ufle-
bis namdvilobis iuridiuli aRiareba-dadastureba da sap-
roceso legitimacia pirgasamtexlos dakisrebis udavo sa-
fuZvelia.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom jarima (sauravi) pirgasamtexlos erT-erT
saxes warmoadgens, xolo jarimas calke, rogorc valde-
bulebis Sesrulebis sagarantio RonisZiebas, saqarTve-
los samoqalaqo kodeqsi saerTod ar icnobs.

sakasacio sasamarTlo mocemul SemTxvevaSi miiCnevs,
rom mxareTa Soris dadebuli xelSekrulebis me-7 muxlis
me-3 punqtiT gaTvaliswinebuli jarima, faqtobrivad, sa-
qarTvelos samoqalaqo kodeqsis 417-e muxliT reglamen-
tirebul pirgasamtexlos warmoadgens.

amasTan, sakasacio sasamarTlo aRniSnavs, rom saqar-
Tvelos samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sa-
samarTlos SeuZlia saqmis garemoebaTa gaTvaliswinebiT,
Seamciros Seusabamod maRali pirgasamtexlo.

sakasacio sasamarTlo ganmartavs, miuxedavad imisa,
rom xelSekrulebis mxareebi Tavisufalni arian pirgasam-
texlos odenobis gansazRvraSi, sasamarTlo uflebamo-
silia Seamciros Seusabamod maRali pirgasamtexlo.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom mocemul SemTxvevaSi mxareTa Soris xelSek-
rulebiT gaTvaliswinebuli valdebulebis darRvevisaT-
vis dadgenilia uzrunvelyofis saSualeba pirgasamtex-
los (jarimis) saxiT _ 21 307,85 laris odenobiT. sakasacio
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sasamarTlo miiCnevs, rom damatebiT 6392,36 lari ukve pir-
gasamtexlos pirgasamtexloa, rasac aseve ar cnobs saqar-
Tvelos samoqalaqo kodeqsi. sakasacio sasamarTlo miiC-
nevs, rom Tavisufali da samarTliani samoqalaqo brunvi-
sa da ekonomikuri Tavisuflebis, rogorc konstituciu-
ri principis, uzrunvelyofa-realizebis interesebi mo-
iTxovs pirgasamtexlos ganakveTisa da faqtobrivi ode-
nobis Tanazomierebasa da mxarisaTvis dakisrebuli pir-
gasamtexlos odenobis gonivrul Sesabamisobas ZiriTadi
saxelSekrulebo davalianebis TanxasTan mimarTebaSi. mar-
Talia, SeTanxmebuli pirgasamtexlo SesaZlebelia aRema-
tebodes mosalodnel zians, magram ar unda dairRves xel-
Sekrulebis mxareTa Tanasworobisa da xelSekrulebis pi-
robebis samarTlianobis principebi.

amasTan, sakasacio sasamarTlo damatebiT miuTiTebs
2011 wlis 5 dekembers saqarTvelos prezidentis 1998 wlis
26 oqtombris #609 brZanebulebis XVI TavSi ganxorcie-
lebul sakanonmdeblo cvlilebaze, romlis Tanaxmad, aR-
niSnul Tavs daemata Semdegi Sinaarsis me-41 punqti: `sam-
xedro mosamsaxurisaTvis jarimis da pirgasamtexlos er-
Toblivad dakisrebis SemTxvevaSi, samxedro mosamsaxu-
re SeiZleba ganTavisufldes pirgasamtexlos an misi na-
wilis gadaxdisagan~.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
SemTxvevaSi erToblivad jarimisa da pirgasamtexlos
odenoba Seusabamod maRalia, ris gamoc sasamarTlo uf-
lebamosilia, Seamciros igi gonivrul farglebSi, kerZod,
pirgasamtexlos Tanxis _ 6392,36 laris dakisrebis nawil-
Si.

aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom a. a-is sakasacio saCivari daSvebul pirgasam-
texlos Tanxis dakisrebis nawilSi unda dakmayofildes,
unda gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2011 wlis 28 seqtembris gadaw-
yvetileba a. a-isaTvis pirgasamtexlos saxiT 6392,36 la-
ris dakisrebis Taobaze quTaisis saqalaqo sasamarTlos
2011 wlis 26 agvistos gadawyvetilebis ucvlelad dato-
vebis nawilSi da am nawilSi miRebul unda iqnes axali ga-
dawyvetileba, romliTac saqarTvelos Tavdacvis saminis-
tros sarCeli, mopasuxisaTvis pirgasamtexlos saxiT _
6392,36 laris dakisrebis nawilSi ar unda dakmayofildes.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, samoqalaqo saproceso kodeqsis 408-e muxlis
me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. a. a-is sakasacio saCivari daSvebul _ pirgasamtexlos
Tanxis 6392,36 laris dakisrebis nawilSi dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2011 wlis 28 seqtembris gadaw-
yvetileba a. a-isaTvis pirgasamtexlos saxiT 6392,36 la-
ris dakisrebis Taobaze quTaisis saqalaqo sasamarTlos
2011 wlis 26 agvistos gadawyvetilebis ucvlelad dato-
vebis nawilSi da am nawilSi miRebul iqnes axali gadawyve-
tileba;

3. saqarTvelos Tavdacvis saministros sarCeli, mopa-
suxisaTvis pirgasamtexlos saxiT _ 6392,36 laris dakis-
rebis nawilSi ar dakmayofildes;

4. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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Seusabamod maRali pirgasamtexlos Semcireba

gadawyvetileba
saqarTvelos saxeliT

#bs-175-173(k-12) 11 ivlisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. qadagiZe

davis sagani: pirgasamtexlos anazRaureba

aRwerilobiTi nawili:
saqarTvelos Tavdacvis saministrom 11.07.11w. sasar-

Celo gancxadebiT mimarTa baTumis saqalaqo sasamarTlos
mopasuxe i. S-is mimarT, romliTac mopasuxisaTvis jari-
mis saxiT _ 33263,9 laris, pirgasamtexlos saxiT _ 997,17
laris, zianis sakompensacio Tanxis _ 7365,48 larisa da
sanivTe qonebis kompensaciis saxiT _ 348,15 laris dakis-
reba moiTxova.

mosarCelem daazusta sasarCelo moTxovna da mopasu-
xisaTvis jarimis saxiT _ 38942,17 laris, pirgasamtexlos
saxiT _ 11682,65 laris, zianis sakompensacio Tanxis _
7448,28 larisa da sanivTe qonebis kompensaciis saxiT _
348,15 laris dakisreba moiTxova.

baTumis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 06.10.11w. gadawyvetilebiT saqarTvelos Tav-
dacvis saministros sarCeli dakmayofilda nawilobriv,
mopasuxe i. S-s mosarCelis sasargeblod daekisra jarimis
saxiT _ 38942,17 laris, pirgasamtexlos saxiT _ 11682,65
larisa da sanivTe qonebis kompensaciis saxiT _ 348,15 la-
ris anazRaureba, xolo zianis sakompensacio Tanxis _
7448,28 laris anazRaurebaze mosarCeles eTqva uari usa-
fuZvlobis gamo, mopasuxe i. S-s daekisra saxelmwifo ba-
Jis 1529 laris gadaxda saxelmwifo biujetis sasargeb-
lod. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra i. S-ma da saqarTvelos Tavdacvis saministrom.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 14.12.11w. gadawyvetilebiT saqarTvelos
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Tavdacvis saapelacio saCivari ar dakmayofilda, i. S-is
saapelacio saCivari dakmayofilda nawilobriv, gauqmda
baTumis saqalaqo sasamarTlos 06.10.11w. gadawyvetileba
i. S-isaTvis saxelmwifo baJis dakisrebis nawilSi, xolo
danarCen nawilSi saqalaqo sasamarTlos gadawyvetileba
darCa ucvlelad.

saapelacio sasamarTlom zianis anazRaurebasTan da-
kavSirebiT aRniSna, rom `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 37-e muxlis pirveli punqtis Tanax-
mad, mosamsaxures ufleba hqonda samsaxurSi miRebis dRi-
dan samsaxuridan gaTavisuflebis dRemde mieRo SromiTi
gasamrjelo. aseTi gasamrjelos saxiT i. S-s miRebuli hqon-
da 7448,28 lari. samsaxuridan gaTavisuflebis SemTxveva-
Si, namsaxurobis periodSi miRebuli SromiTi gasamrje-
los (xelfasis) ukan dabrunebis moTxovna dauSvebeli iyo.
Sesabamisad, saapelacio sasamarTlom miiCnia, rom sasar-
Celo moTxovna mopasuxisaTvis xelfasis Tanxis _ 7448,28
laris dakisrebis nawilSi usafuZvlo iyo da ar unda dak-
mayofilebuliyo.

saapelacio sasamarTlos ganmartebiT, saqarTvelos
Tavdacvis saministrosa da i. S-s Soris 01.10.07w. dadebu-
li xelSekrulebis 7.4 punqtis Tanaxmad, samxedro mosam-
saxuris mier 7.3 da 7.4 punqtebiT gansazRvruli Tanxebis
dadgenil vadaSi dafarvis valdebulebis vadis gadaci-
lebis SemTxvevaSi aRniSnul Tanxebs daericxeba pirgasam-
texlo 0,2%-is odenobiT yovel vadagadacilebul dRe-
ze. saqarTvelos prezidentis 26.10.98w. #609 brZanebu-
lebiT damtkicebuli `samxedro samsaxuris gavlis Sesa-
xeb debulebis~ XVI Tavis me-2 punqtis `b~ qvepunqtis Ta-
naxmad, Tu sakontraqto (profesiuli) samxedro samsaxu-
ris gasavlelad gaformebuli kontraqtis vadamde Sewyve-
tis mizeziT, samxedro mosamsaxures warmoeqmna finansu-
ri pasuxismgebloba sasamarTlos gadawyvetilebis safuZ-
velze an mis gareSe, finansuri pasuxismgebloba mcirde-
ba gadauxdeli jarimis Tanxaze daricxuli pirgasamtex-
los nawilSi jarimis saerTo raodenobis 30 procentamde.

aRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom mocemul SemTxvevaSi arsebobda mopasuxisaT-
vis pirgasamtexlos Tanxis dakisrebis nawilSi saqarTve-
los Tavdacvis saministros sarCelis dakmayofilebis sa-
fuZveli.
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saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gasaCivrda i. S-is mier, romelmac saapelacio sasamar-
Tlos gadawyvetilebis Tavdacvis saministros sarCelis
dakmayofilebis nawilSi gauqmeba da am nawilSi axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma moiTxova.

kasatorma aRniSna, rom pirgasamtexlos odenoba iyo
aragonivruli da sasamarTlos SeeZlo Seemcirebina Seu-
sabamod maRali pirgasamtexlo. amasTan, i. S-s saxelSek-
rulebo pirobebi braleulad ar daurRvevia, man ojaxuri
pirobebis gamo moiTxova samsaxuridan gaTavisufleba da
ar arsebobda misTvis pirgasamtexlos dakisrebis samar-
Tlebrivi safuZveli.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 18.04.12w. ganCinebiT i. S-is sakasacio sa-
Civari dasaSvebad iqna cnobili pirgasamtexlos saxiT _
11682,65 laris dakisrebis nawilSi, xolo jarimisa da sa-
nivTe qonebis anazRaurebis dakisrebis nawilSi miCneul
iqna dauSveblad.

samotivacio nawili:
sakasacio sasamarTlo, zepiri mosmenis gareSe, gaecno

saqmis masalebs, Seamowma gasaCivrebuli gadawyvetilebis
kanoniereba, warmodgenili sakasacio saCivris safuZvli-
anoba da miaCnia, rom i. S-is sakasacio saCivari daSvebul
nawilSi unda dakmayofildes. sakasacio sasamarTlo aR-
niSnavs, rom mocemul SemTxvevaSi sakasacio sasamarTlos
ganxilvis sagans warmoadgens i. S-isaTvis pirgasamtexlos
anazRaurebis dakisrebis safuZvlianobis Semowmeba.

saqmeze dadgenilad aris cnobili, rom saqarTvelos
Tavdacvis saministrosa da i. S-s Soris 01.10.07w. dadebu-
li xelSekrulebis 7.3 punqti gansazRvravda xelSekru-
lebis moSlis safuZvlebsa da samxedro mosamsaxuris pa-
suxismgeblobis farglebs im SemTxvevaSi, Tu samxedro mo-
samsaxure momzadebis periodSi an misi dasrulebis Sem-
deg an xelSekrulebis moqmedebis vadis ganmavlobaSi Ta-
visi surviliT da saministrosTan SeTanxmebiT datoveb-
da samxedro Zalebs an Seqmnida pirobebs imisTvis, rom
saministro iZulebuli gamxdariyo Seewyvita 4-wliani kon-
traqti. aseT SemTxvevaSi, samxedro mosamsaxure upiro-
bod xdeboda valdebuli xelSekrulebis Sewyvetidan 10
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dRis vadaSi jarimis saxiT saministrosaTvis aenazRaure-
bina masze kontraqtiT gaTvaliswinebuli darCenili va-
dis fuladi Tanxa, xelSekrulebiT gansazRvruli wesiT.

amave xelSekrulebis 7.4 punqtis Sesabamisad, mxareebi
SeTanxmdnen, rom valdebulebis Seusruleblobis Sem-
TxvevaSi, samxedro mosamsaxure upirobod xdeboda val-
debuli jarimis saxiT aenazRaurebina fuladi Tanxebi, xo-
lo aRniSnuli Tanxebis xelSekrulebiT gaTvaliswinebul
vadaSi gadauxdelobis SemTxvevaSi Tanxas yovel vadaga-
dacilebul dReze ericxeboda pirgasamtexlo 0.2% ode-
nobiT. saqarTvelos prezidentis 26.10.98w. #609 brZane-
bulebiT damtkicebuli `samxedro samsaxuris gavlis Se-
saxeb debulebis~ XVI Tavis me-2 punqtis `b~ qvepunqtis
Tanaxmad, Tu sakontraqto (profesiuli) samxedro samsa-
xuris gasavlelad gaformebuli kontraqtis vadamde Sew-
yvetis mizeziT samxedro mosamsaxures warmoeqmna finan-
suri pasuxismgebloba sasamarTlos gadawyvetilebis sa-
fuZvelze an mis gareSe, finansuri pasuxismgebloba mcir-
deba gadauxdeli jarimis Tanxaze daricxuli pirgasam-
texlos nawilSi jarimis saerTo raodenobis 30 procen-
tamde. samoqalaqo kodeqsis 417-e muxlis Tanaxmad, pir-
gasamtexlo aris mxareTa SeTanxmebiT gansazRvruli fu-
ladi Tanxa, romelic movalem unda gadaixados valdebu-
lebis Seusruleblobis an arajerovnad SesrulebisaTvis.
pirgasamtexlo saxelSekrulebo valdebulebis Sesrule-
bis uzrunvelyofis damatebiT saSualebasa da finansuri
pasuxismgeblobis erTgvar formas warmoadgens, romel-
sac gaaCnia valdebulebis drouli Seusruleblobis pre-
venciis funqcia. amasTan, pirgasamtexlo kreditorisaT-
vis mosalodneli zianis anazRaurebis legaluri saSua-
leba da kreditoris aqcesoruli uflebaa _ ar arsebobs
pirgasamtexlo ZiriTadi uflebis gareSe, xolo ZiriTadi
uflebis namdvilobis iuridiuli aRiareba-dadastureba
da saproceso legitimacia pirgasamtexlos dakisrebis sa-
fuZvelia.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom jarima (sauravi) pirgasamtexlos erT-erT
saxes warmoadgens, xolo jarimas calke, valdebulebis
Sesrulebis sagarantio RonisZiebis saxiT saqarTvelos
samoqalaqo kodeqsi saerTod ar icnobs. mxareTa Soris da-
debuli xelSekrulebis 7.3 punqtiT gaTvaliswinebuli ja-
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rima, faqtobrivad, saqarTvelos samoqalaqo kodeqsis 417-
e muxliT gansazRvrul pirgasamtexlos warmoadgens.

amasTanave, sakasacio sasamarTlo aRniSnavs, rom saqar-
Tvelos prezidentis 26.10.98w. #609 brZanebulebiT dam-
tkicebuli `samxedro samsaxuris gavlis Sesaxeb debule-
bis~ XVI Tavis 41 punqtis Tanaxmad, samxedro mosamsaxu-
risTvis jarimis da pirgasamtexlos erToblivad dakis-
rebis SemTxvevaSi, samxedro mosamsaxure SeiZleba gaTa-
visufldes pirgasamtexlos an misi nawilis gadaxdisagan.
saqarTvelos samoqalaqo kodeqsis 420-e muxlidan gamom-
dinare, pirgasamtexlos odenobis gansazRvraSi mxareTa
Tavisuflebis miuxedavad, sasamarTlos saqmis garemoe-
baTa gaTvaliswinebiT, SeuZlia Seamciros Seusabamod ma-
Rali pirgasamtexlo. sakasacio sasamarTlo yuradRebas
amaxvilebs im garemoebaze, rom mocemul SemTxvevaSi mxa-
reTa Soris xelSekrulebiT gaTvaliswinebuli valdebu-
lebis darRvevisaTvis dadgenilia uzrunvelyofis saSu-
aleba jarimis (pirgasamtexlos) saxiT _ 38942,17 laris
odenobiT. aseT pirobebSi pirgasamtexlos saxiT _ 11682,65
laris damatebiT dakisreba adasturebs pirgasamtexlos
odenobis aSkara Seusabamobas. sakasacio sasamarTlo mi-
iCnevs, rom davis samarTliani gadawyvetis, xelSekrule-
bis mxareTa Tanasworobisa da xelSekrulebis pirobebis
samarTlianobis interesi moiTxovs pirgasamtexlos ganak-
veTisa da faqtobrivi odenobis Tanazomierebasa da mxa-
risaTvis dakisrebuli pirgasamtexlos odenobis goniv-
rul Sesabamisobas ZiriTadi saxelSekrulebo davaliane-
bis TanxasTan mimarTebaSi.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
SemTxvevaSi pirgasamtexlos odenoba Seusabamod maRalia,
ris gamoc sasamarTlo uflebamosilia, Seamciros pirga-
samtexlos Tanxa 11682,65 laris nawilSi.

aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom i. S-is sakasacio saCivari daSvebul nawilSi un-
da dakmayofildes, unda gauqmdes quTaisis saapelacio
sasamarTlos administraciul saqmeTa palatis gadawyve-
tileba 11682,65 laris dakisrebis nawilSi da am nawilSi
miRebul iqnes axali gadawyvetileba, saqarTvelos Tav-
dacvis saministros sarCeli i. S-isTvis pirgasamtexlos _
11682,65 laris dakisrebis nawilSi ar unda dakmayofil-
des.



164

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
ore nawiliT, me-9 muxlis pirveli nawiliT, saqarTvelos
samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. i. S-is sakasacio saCivari daSvebul nawilSi dakmayo-
fildes;

2. gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 14.12.11w. gadawyvetileba im na-
wilSi, romliTac ucvlelad darCa baTumis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 06.10.11w. ga-
dawyvetileba i. S-isaTvis pirgasamtexlos _ 11682,65 la-
ris dakisrebis nawilSi da am nawilSi miRebul iqnes axali
gadawyvetileba. saqarTvelos Tavdacvis saministros sar-
Celi i. S-isaTvis 11682,65 laris dakisrebis nawilSi ar dak-
mayofildes;

3. saqarTvelos uzenaesi sasamarTlos gadawyvetileba
sabolooa da ar saCivrdeba.
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2. materialuri da moraluri zianis
anazRaureba

zianis anazRaurebis xandazmuloba

gadawyvetileba
saqarTvelos saxeliT

#bs-494-488(2k-12) 25 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani: materialuri da moraluri zianis anaz-
Raureba

aRwerilobiTi nawili:
24.11.11 w. i. g-ma sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos mopasuxeebis saqarTvelos ganaTlebisa da
mecnierebis saministros, c. z-isa da m. g-is mimarT da mo-
iTxova: specialuri samedicino momvlelis xarjis _ Tve-
Si 1180 laris, yovelTviuri sarCos saxiT 800 laris, moma-
valSi gasawevi sareabilitacio xarjis, mosarCelis dasa-
xiCrebasTan dakavSirebuli momavalSi mosalodneli ope-
raciebis xarjebis, advokatis momsaxurebisTvis gaweuli
xarjis _ 500 laris da araqonebrivi zianis saxiT 300 000
laris anazRaureba.

mosarCelem miuTiTa, rom swavlobda ... saSualo skola-
Si. 24.05.1996 w. skolis damTavrebisas, e.w. `bolo zarze~,
skolis maswavleblebma _ g. g-ma da c. z-ma gadawyvites mo-
sarCelisa da misi klaselebis wayvana gardacvlili kla-
selis sasaflaoze. gzaSi maswavleblebma gaaCeres satvir-
To avtomanqana (sax. nom. _ ...) da moswavleebi, maT Soris _
mosarCele, dasves avtomanqanis Zaraze. avtomanqanis mZRo-
li _ r. t-i alkoholuri nivTierebis zemoqmedebis qveS
marTavda avtomanqanas. man daarRvia sagzao moZraobis we-
si, ra drosac avtomanqana gadabrunda, xolo mosarCele
moyva avtomanqanis Zaris qveS, ris Sedegadac miiRo sxeu-
lis mZime dazianeba _ zurgis tvinis daJeJiloba, welis
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me-3 malis kompresiuli motexiloba. avariis gamo mosar-
Cele gaxda pirveli jgufis invalidi. avariis Semdgom, mo-
sarCeles sistematurad utardeba sxvadasxva saxis ope-
raciebi da mkurnaloba saqarTveloSi da sazRvargareT.
amJamad mosarCeles esaWiroeba stacionaruli da medika-
mentozuri mkurnaloba, samkurnalo varjiSebi, ritmuli
masaJi, zeTis dispersiuli abazanebi, samkurnalo fizkul-
tura, Sardis buStis drenireba, profilaqtikuri Ronis-
Ziebebi, mosarCeles aseve esaWiroeba specialuri samedi-
cino momvleli. i.g-is ganmartebiT, misTvis janmrTelo-
bis moSla gamoiwvia im garemoebam, rom saqarTvelos ga-
naTlebisa da mecnierebis saministros muSakebma _ g. g-ma
da c. z-ma TavianTi uflebamosilebis gadametebiT waiyva-
nes moswavleebi, maT Soris _ mosarCele, sasaflaoze, amas-
Tan, avtomobili ar iyo mgzavrTa gadayvanisTvis gankuT-
vnili.

26.11.2012 w. gancxadebiT mosarCelem iSuamdgomla mo-
pasuxeTa siidan c.z-isa da m.g-is amoricxvis Sesaxeb im sa-
fuZvliT, rom isini arian saqarTvelos ganaTlebisa da
mecnierebis saministros TanamSromlebi, Sesabamisad, pa-
suxismgeblobac swored am ukanasknels unda daekisros.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 30.01.2012 w. gadawyvetilebiT sasarCelo
moTxovna ar dakmayofilda, i.g-s xandazmulobis motiviT
uari eTqva saqarTvelos ganaTlebisa da mecnierebis sa-
ministrosTvis mis sasargeblod moraluri da materialu-
ri zianis anazRaurebis dakisrebaze, rac saapelacio we-
siT gaasaCivra i. g-ma.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 24.04.2012w. gadawyvetilebiT i. g-is saa-
pelacio saCivari dakmayofilda nawilobriv, gauqmda Tbi-
lisis saqalaqo sasamarTlos gadawyvetileba moraluri
zianis anazRaurebaze uaris Tqmis nawilSi da am nawilSi
miRebul iqna axali gadawyvetileba, ganaTlebisa da mec-
nierebis saministros i.g-is sasargeblod daekisra 25 000
laris gadaxda.

saapelacio palatam dadgenilad cno, rom 24.05.1996 w.
skolis damTavrebisas, e.w. ̀ bolo zarze~, #... saSualo sko-
lis maswavleblebi _ g. g-i da c. z-i mosarCele i. g-Tan da
mis TanaklaselebTan erTad gaemgzavrnen gardacvlili
klaselis sasaflaoze, ra drosac avtosagzao SemTxvevis
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gamo mZimed daSavda i. g-i, romelic mZime travmebis Sede-
gad gaxda pirveli jgufis invalidi. momxdari faqtis ga-
mo, pedagogebs daedoT disciplinuri saxdelebi. aRniS-
nulidan gamomdinare, palatam miiCnia, rom ziani saxezea
da saqarTvelos ganaTlebisa da mecnierebis saministros
mmarTvelobis sferoSi dasaqmebuli pedagogebis brale-
ul qmedebas da damdgar zians Soris arsebobs mizezobri-
vi kavSiri. miuxedavad amisa, saapelacio sasamarTlom ar
gaiziara i.g-is argumentebi qonebrivi zianis anazRaure-
bis nawilSi moTxovnis safuZvlianobis Taobaze da daey-
rdno ra sk-is 1008-e muxls, aRniSna, rom i. g-isaTvis zia-
nis anazRaurebaze valdebuli piris arseboba imTaviTve
cnobili iyo, Tumca man sarCeli qonebrivi zianis anazRa-
urebis Sesaxeb sasamarTloSi samwliani reglamentirebu-
li vadis darRveviT aRZra, Sesabamisad, sarCeli am moT-
xovnis nawilSi xandazmulad iqna miCneuli.

saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos mosazreba moraluri zianis anazRaure-
bis moTxovnis xandazmulobasTan dakavSirebiT da aRniS-
na, rom moraluri zianis miyeneba ar ukavSirdeba uSualod
janmrTelobisaTvis vnebis miyenebis moments, moraluri
ziani SesaZloa mogvianebiT, sxvadasxva faqtorebis gaT-
valiswinebiT dadges. palatam miuTiTa, rom moraluri zi-
anis anazRaureba sasamarTlos mier fuladi formiT gani-
sazRvreba qonebrivi zianis anazRaurebisagan damouki-
deblad. moraluri (araqonebrivi) zianis anazRaurebis mo-
culoba dgindeba rogorc damdgari zianis simZimis, ise
bralis xarisxis mixedviT. kompensaciis odenobis gansaz-
Rvrisas mxedvelobaSia misaRebi is garemoeba, rom mopa-
suxes ar hqonda mosarCelis janmrTelobisaTvis zianis
miyenebis ganzraxva, rac imas niSnavs, rom saxezea gauf-
rTxilebeli brali. amasTanave, kompensaciis odenoba ar
unda iyos usaSvelod gazrdili. aRniSnulidan gamomdi-
nare, palatam miiCnia, rom sasarCelo moTxovna unda dak-
mayofildes nawilobriv da mopasuxe saqarTvelos ganaT-
lebisa da mecnierebis saministros, mosarCelis moTxov-
nis proporciulad, unda daekisros i. g-is sasargeblod
araqonebrivi zianis anazRaureba 25000 laris odenobiT.

Tbilisis saapelacio sasamarTlos 24.04.2012 w. gadaw-
yvetileba sakasacio wesiT gaasaCivres i.g-ma da saqarTve-
los ganaTlebisa da mecnierebis saministrom.
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kasatorma i.g-ma miuTiTa, rom saapelacio sasamarTlom
arasworad gamoTvala asanazRaurebeli moraluri zianis
odenoba. aRniSnuli anazRaureba i.g-is janmrTelobis
mdgomareobis gaTvaliswinebiT, kasatoris TqmiT, ar war-
moadgens gonivrulsa da samarTlians. kasatorma aRniSna,
rom maswavleblebma gadaaWarbes maTTvis miniWebul uf-
lebamosilebas da mgzavrebis gadayvanisTvis uvargis av-
tomanqanaSi Casves moswavleebi gardacvlili klaselis sa-
saflaoze wasayvanad, riTac, faqtobrivad, gamoiwvies i.
g-is janmrTelobis mdgomareobis mniSvnelovani daziane-
ba. kasatori miiCnevs, rom materialuri zianis anazRure-
bis Sesaxeb misi sasarCelo moTxovna ar aris xandazmuli,
radgan zianis miyenebis faqtidan _ 1996 wlidan i. g-s yo-
velwliurad utardeba operaciebi, Sesabamisad, mis mimarT
miyenebuli ziani atarebs gangrZobad xasiaTs. amasTan, ava-
riisas i.g-i iyo arasrulwlovani, xolo srulwlovanebis
miRwevis Semdeg mas janmrTelobis mZime mdgomareobis ga-
mo ar hqonda SesaZlebloba ufro adre aReZra sarCeli,
xolo kanonieri warmomadgeneli 2011 wlis dekembramde
ar hyavda. kasatorma miuTiTa, rom saapelacio sasamar-
Tlom aseve arasworad ar daakmayofila mosarCelis moT-
xovna gaweuli saadvokato xarjis anazRaurebis Sesaxeb.
i.g-i ar iziarebs saqarTvelos ganaTlebisa da mecniere-
bis saministros mosazrebas imis Sesaxeb, rom pedagogTa
qmedebebisTvis saministro ar aris pasuxismgebeli da aR-
niSnavs, rom 1996 w. skolac da maswavleblebic, romleb-
mac TavianT uflebamosilebas gadaaWarbes, imyofebodnen
saministros daqvemdebarebaSi, skola ar warmoadgenda
damoukidebel iuridiul pirs, Sesabamisad pedagogTa qme-
debiT miyenebuli zianisTvis pasuxismgebeli iyo saminis-
tro.

kasatorma saqarTvelos ganaTlebisa da mecnierebis sa-
ministrom aRniSna, rom i.g-is mimarT mZime fizikuri da
fsiqologiuri zianis dadgoma gamoiwvia ara pedagogebis,
aramed r.t-is danaSaulebrivma qmedebam, romelsac win uZ-
Rvoda g.g-isa da c.z-is, rogorc fizikuri pirebis da ara
rogorc pedagogebis gadawyvetileba. saministros miTi-
TebiT, skolis gareT gasvla `bolo zaris~ gegmaSi ar iyo
Setanili, igi arc sagakveTilo process warmoadgenda da
arc damatebiT individualur muSaobas, amdenad, pedago-
gebis mier skolis gareT miRebul gadawyvetilebaze da



169

ganxorcielebul qmedebebze saministrosTvis pasuxis-
mgeblobis dakisreba moklebulia yovelgvar safuZvels.
kasatoris miTiTebiT, saapelacio sasamarTlom marTalia
sworad daadgina faqtobrivi garemoebebi, Tumca araswo-
rad moaxdina maTi Sejameba da arasworad gaaigiva pedago-
gebis mier ganxorcielebuli qmedeba saministros qmede-
basTan. kasatoris miTiTebiT, moswavleTa skolis gareT
gayvana ar iyo gaTvaliswinebuli e.w. `bolo zaris~ gegmiT,
amdenad, pedagogebi moqmedebdnen uflebamosilebis ga-
daWarbebiT.

saqarTvelos uzenaes sasamarTloSi gamarTul sasamar-
Tlo sxdomaze kasator i. g-is warmomadgenelma T.y-ma da-
azusta moTxovna da aRniSna, rom iTxovs Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis
24.04.2012w. gadawyvetilebis gauqmebas da sakasacio sasa-
marTlos mier axali gadawyvetilebis miRebiT sarCelis
dakmayofilebas, kerZod ganaTlebisa da mecnierebis sa-
ministrosTvis specialuri samedicino momvlelis xarjis
_ TveSi 1180 laris, yovelTviuri sarCos saxiT 800 laris,
momavalSi gasawevi sareabilitacio xarjis, mosarCelis
dasaxiCrebasTan dakavSirebuli momavalSi mosalodneli
operaciebis xarjebis dakisreba da moraluri zianis sa-
xiT 300 000 laris anazRaureba.

kasatorma saqarTvelos ganaTlebisa da mecnierebis sa-
ministrom moiTxova i.g-is sasarCelo moTxovnebis dakma-
yofilebaze mTlianad uaris Tqma.

samotivacio nawili:
sakasacio palata saqmis masalebis Seswavlis, gasaCiv-

rebuli gadawyvetilebis kanonierebisa da sakasacio sa-
Civrebis safuZvlianobis Semowmebis Sedegad Tvlis, rom
i.g-is sakasacio saCivari nawilobriv unda dakmayofildes,
xolo saqarTvelos ganaTlebisa da mecnierebis saminis-
tros sakasacio saCivari ar unda dakmayofildes Semdeg
garemoebaTa gamo:

saapelacio sasamarTlos mier saqmeze dadgenilia da
davas ar iwvevs is garemoeba, rom 24.05.1996w. skolis dam-
Tavrebisas, e.w. `bolo zarze~, maswavleblebma _ m. g-ma da
c. z-ma waiyvanes mosarCele da misi klaselebi gardacvli-
li klaselis sasaflaoze. gzaSi maswavleblebma gaaCeres
satvirTo avtomanqana (sax. nom. _ ...), pedagogebi gaesaub-
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ren alkoholuri nivTierebis zemoqmedebis qveS myof
mZRols da moswavleebi, maT Soris _ mosarCele, dasves
avtomanqanis Zaraze. sisxlis samarTlis saqmeze kanonier
ZalaSi Sesuli 25.09.1996 w. ganaCeniT dadgenilia, rom av-
tomanqanis mZRoli _ r. t-i alkoholuri nivTierebis ze-
moqmedebis qveS marTavda avtomanqanas, man daarRvia sag-
zao moZraobis wesi, ris Sedegadac avtomanqana gadabrun-
da, xolo mosarCele moyva avtomanqanis Zaris qveS. aRniS-
nulis Sedegad mosarCelem miiRo sxeulis mZime daziane-
ba da gaxda pirveli jgufis invalidi. saqmeSi daculi mtki-
cebulebebiT aseve dgindeba, rom pedagogebs m. g-sa da c.
z-s aRniSnuli faqtis gamo daekisraT disciplinuri pa-
suxismgebloba, kerZod, gamoucxaddaT sayveduri. saqmis
masalebSi daculi ganaTlebis axalgoris raionuli ganyo-
filebis gamgis n. p-is mimarTvis mixedviT irkveva, rom 1996
wlis kursdamTavrebulTa `bolo zaris~ zeimis gegmaSi Se-
tanili ar iyo skolis gareT gasvla.

saapelacio sasamarTlos mier damtkicebulad cnobi-
li faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (ssk-is 407.2 mux.). kasatoris _ ga-
naTlebisa da mecnierebis saministros mier sadavod ar
gamxdara saapelacio sasamarTlos mier dadgenili arc er-
Ti faqtobrivi garemoeba da mosarCelis mier warmodge-
nili mtkicebulebani. sakasacio sasamarTloSi kanoniT
gansazRvrul sapretenzio vadaSi warmodgenil sakasacio
saCivarSi saqarTvelos ganaTlebis da mecnierebis sami-
nistrom aRniSna, rom saapelacio sasamarTlom sworad da-
adgina faqtobrivi garemoebebi, Tumca arasworad moax-
dina maTi Sefaseba _ arasworad gaaigiva m. g-isa da c. z-is
qmedebebi saministros qmedebebTan, radgan pedagogebi
moqmedebdnen uflebamosilebis gadametebiT, rogorc fi-
zikuri pirebi, amasTan ar ikveTeba pedagogTa brali zia-
nis dadgomaSi da ver dasturdeba pedagogebis qmedebasa
da damdgar zians Soris mizezobrivi kavSiris arseboba,
deliqturi pasuxismgeblobis safuZveli ki marTlsawina-
aRmdego da braleuli qmedebiT gamowveuli zianis arse-
bobaa. sakasacio palata ar iziarebs saministros mosaz-
rebas imis Sesaxeb, rom m. g-i da c. z-i, aWarbebdnen ra Tavi-
anT uflebamosilebas, moqmedebdnen ara rogorc saminis-
tros sistemis dasaqmebuli pirebi, aramed rogorc fizi-
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kuri pirebi. palata aRniSnavs, rom samsaxureobrivi mova-
leobebis ganxorcielebis Sedegad damdgar zianad miiC-
neva iseTi ziani, romelic dadga piris mier SromiTi xel-
SekrulebiT gaTvaliswinebuli qmedebebis ganxorciele-
bisas an samsaxureobrivi uflebamosilebebis gadamete-
bis SemTxvevaSi. rogorc wesi swored uflebamosilebis
gadametebisas xdeba organos TanamSromlebis mier zianis
miyeneba, maT mier kanonis farglebSi ganxorcielebuli
qmedebebi iSviaTad warmoadgenen zianis warmomSob qme-
debebs. uflebamosilebis gadameteba, gaufrTxilebloba
adasturebs samsaxurebrivi movaleobis darRvevas da ara
imas, rom muSaki kerZo piris saxiT moqmedebs. saministro
Tavisi saqmianobis miznebs aRwevs misi sistemis Tanam-
Sromlebis saqmianobis meSveobiT, romelTa moqmedeba sa-
ministros moqmedebad iTvleba. pedagogebis qmedeba da-
kavSirebuli iyo saswavlo procesis dasrulebasTan, sko-
lis damamTavrebeli klasis mowafeebis skolis terito-
riis gareT pedagogebTan erTad gasvla TavisTavad gulis-
xmobda am ukanasknelTa valdebulebas gamoeCinaT winda-
xeduleba, sifrTxile, ezrunaT moswavleTa usafrTxoe-
baze. swored aRniSnuli valdebulebis Seusruleblobis
gamo pedagogebs daekisraT disciplinuri pasuxismgeblo-
ba. pedagogebis qmedeba aris samsaxurebrivi movaleobis
Sesrulebisas ganxorcielebuli miuxedavad imisa, rom zi-
ani dadga skolis teritoriis gareT, Sesabamisad arsebobs
saministros sk-is 997-e, 1005.1 muxlebiT gaTvaliswinebu-
li deliqturi valdebulebis safuZveli. pedagogebis mi-
er sakuTari uflebamosilebebis gadaWarbebiT ganxorci-
elebuli qmedebebi saapelacio sasamarTlom marTebulad
gaaigiva saministros qmedebebTan, radgan pedagogebi sa-
ministros sistemaSi dasaqmebul pirebs warmoadgenen,
skola, sadac dasaqmebuli iyvnen pedagogebi, iyo saminis-
tros daqvemdebarebaSi funqcionirebadi ganaTlebis da-
wesebuleba. amdenad, swored saministro warmoadgens pe-
dagogTa mier samsaxureobrivi uflebamosilebis Sesru-
lebisas ganxorcielebuli qmedebebiT gamowveul zianze
pasuxismgebeli subieqti.

saministro sakasacio saCivarSi aseve uTiTebs, rom pe-
dagogTa braleuloba mocemuli zianis dadgomaSi ar das-
turdeba, radgan 25.09.1996w. ganaCeniT ar aris dadgenili
pedagogebis _ m. g-isa da c. z-is brali. sakasacio sasamar-
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Tlo kasatoris am mosazrebas ar iziarebs da aRniSnavs,
rom pedagogebis brali i.g-isTvis miyenebul zianSi das-
turdeba, radgan maT daekisraT disciplinuri pasuxis-
mgebloba _ gamoucxaddaT sayveduri. disciplinuri pa-
suxismgeblobis zoma pirs ekisreba disciplinuri gadac-
domis Cadenisas, raSic Tavis mxriv moiazreba samsaxure-
obriv movaleobaTa braleuli Seusrulebloba an araje-
rovani Sesruleba. gansaxilvel SemTxvevaSi pedagogebma,
gadaaWarbes ra TavianT uflebamosilebas, arajerovnad
Seasrules maTze dakisrebuli valdebulebebi (aRniSnul-
ze aseve miTiTebulia ganaTlebis axalgoris raionuli gan-
yofilebis gamgis werilSic) da TavianTi qmedebebiT uxe-
Sad daarRvies aucilebeli yuradRebianobis, windaxedu-
lobis moTxovnebi: maT moswavleebi Casves iseT avtomo-
bilSi, romelic ar iyo mgzavrTa gadayvanisTvis gankuT-
vnili da amasTan, avtomobilis mZRoli imyofeboda alko-
holuri nivTierebis zemoqmedebis qveS, rac maswavleb-
lebisTvis SesamCnevi unda yofiliyo, radgan rogorc
axalgoris raionis sasamarTlos 25.09.1996w. ganaCenSi asa-
xul mowmeTa CvenebebSia miTiTebuli, mZRoli r. t-i gad-
movida avtomobilidan da ise miesalma pedagogebs. gana-
Cenis Sinaarsidan cxadi xdeba, rom axalgoris raionis sa-
samarTlos ganxilvis sagani iyo mZRolis _ r. t-is danaSa-
ulebrivi qmedebis dadgena, Sesabamisad sasamarTlo mi-
TiTebul ganaCenSi ver imsjelebda pedagogebis bralze,
radgan isini ar warmoadgendnen mocemul saqmeze bral-
debul subiqtebs, maTi braleulobis sakiTxi calke gan-
xilvis sagani unda yofiliyo, ris Sesaxebac aRiniSna ka-
nonier ZalaSi Sesul ganaCenSi, kerZod ganaCenSi mieTiTa,
rom pedagogebTan dakavSirebiT kerZo ganCineba iyo gamo-
satani, rac TavisTavad adasturebs pedagogebis qmedeba-
Si samarTaldarRvevis arsebobas, maT mier mZime Sedegis
dadgomis xelSemwyobi pirobis Seqmnas. amasTanave, aRsa-
niSnavia, rom samoqalaqo-samarTlebrivi pasuxismgeblo-
bis dakisrebisTvis savaldebulo ar aris zianis mimyeneb-
lis bralis sisxlis samarTlis saqmeze kanonier ZalaSi
Sesuli ganaCeniT dadgena, radgan SesaZloa zianis warmom-
Sobi qmedeba ar Seicavdes danaSaulis niSnebs. ufro me-
tic, pirs samoqalaqo-samarTlebrivi pasuxismgebloba ma-
Sinac ki SeiZleba daekisros, rodesac am piris mimarT sis-
xlis samarTlis saqmeze gamamarTlebeli ganaCenia gamo-
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tanili, amasTan bralis samoqalaqo da sisxlis-samarTleb-
rivi gageba araidenturia. Sesabamisad, dausabuTebelia sa-
ministros miTiTeba imis Sesaxeb, rom saqmeze ar dastur-
deba m. g-isa da c. z-is bralis, rogorc samoqalaqo pasu-
xismgeblobis dakisrebis winapirobis arseboba.

safuZvels aris moklebuli kasatoris mosazreba peda-
gogTa qmedebasa da damdgar Sedegs Soris mizezobrivi kav-
Siris ararsebobis Sesaxeb. sakasacio sasamarTlo aRniS-
navs, rom marTlsawinaaRmdego da braleuli qmedebis gan-
xorcielebasTan erTad deliqturi pasuxismgeblobis au-
cilebel winapirobas warmoadgens aseve mizezobrivi kav-
Siris arseboba qmedebasa da damdgar Sedegs Soris. mize-
zobrivi kavSiri, tradiciuli gagebiT, pasuxismgeblobis
ganmsazRvreli aucilebeli elementia. mizezobrivi kav-
Siri mizezsa da Sedegs Soris aucilebeli kavSiria, rac
gulisxmobs ori movlenis ara ubralo mudmiv Tanmimdev-
robas, aramed Sedegis Tanmimdevrobas Tavisi mizezis mi-
marT. mizezobriobis mTavar moments warmoadgens arse-
biTi kavSiri, sadac damokidebuleba mizezsa da Sedegs So-
ris aqtiur xasiaTs atarebs. sk-is 412-e muxlis mixedviT,
anazRaurdeba mxolod is ziani, romelic zianis gamomwve-
vi moqmedebis uSualo Sedegs warmoadgens. piri mxolod
maSin agebs pasuxs miyenebuli zianisTvis, roca misi qme-
deba adekvatur kavSirSia damdgar SedegTan. gansaxilvel
SemTxvevaSi pedagogTa marTlsawinaaRmdego da braleu-
li qmedebis Sedegad moswavleebi wayvanil iqnen skolis
teritoriis gareT, moswavleebi aRmoCndnen arafxizel
mdgomareobaSi myofi mZRolis marTvis qveS myofi satvir-
To avtomobilis Zaraze, sadac savsebiT ar iyo uzrunvel-
yofili maTi usafrTxoeba, manqana ar iyo gankuTvnili
mgzavrTa gadasayvanad, maT sicocxles da janmrTelobas
Seeqmna mniSvnelovani safrTxe, rasac Sedegad mohyva i.
g-isTvis mZime materialuri da moraluri zianis miyeneba.
sakasacio palata miiCnevs, rom damdgari ziani pedagogTa
mier windauxedulobis normebis darRvevis realur da mo-
salodnel Sedegs warmoadgenda. mZRolisa da avtomobi-
lis mdgomareobis gaTvaliswinebiT, aRniSnuli Sedegis
ganWvreta, Sedegis Tavidan acileba, _ pedagogebisTvis
obieqturad SesaZlebeli iyo, amdenad saxezea samsaxureb-
rivi movaleobis darRveva pedagogebis mxridan, gauf-
rTxilebloba, romelmac mZime ziani gamoiwvia, rac sk-is
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1005-e muxlis Tanaxmad administraciuli organosTvis mi-
yenebuli zianisaTvis pasuxismgeblobis dakisrebis safuZ-
velia. aRniSnulidan gamomdinare, sakasacio sasamarTlo
ar iziarebs saministros mosazrebas imasTan dakavSire-
biT, rom ar dasturdeba pedagogTa qmedebasa da damdgar
zians Soris mizezobrivi kavSiris arseboba, swored peda-
gogTa qmedebiT gamowveuli riskis realizacias mohyva i.
g-isTvis zianis miyeneba. mxolod satransporto saSuale-
bis eqspluatacias aRniSnuli ziani ar mohyveboda, mas-
wavleblebs moswavleebi avtomobilis Zaraze rom ar aey-
vanaT. amasTanave, kavSiri pedagogebis gaufrTxileblo-
basa da damdgar Sedegs Soris ar wydeba imis gamo, rom zi-
ani dadga skolis teritoriis gareT.

amdenad, xsenebulidan gamomdinare dgindeba, rom sa-
qarTvelos ganaTlebisa da mecnierebis saministros daq-
vemdebarebaSi momuSave pedagogebis mier samsaxurebrivi
uflebamosilebebis braleuli gadametebis Sedegad i. g-s
miadga mZime materialuri da moraluri ziani.

sakasacio palata aRniSnavs, rom sxeulis dazianebam,
janmrTelobis moSlam usaTuod gamoiwvia ara mxolod ma-
terialuri, aramed agreTve araqonebrivi (moraluri) zi-
anis miyeneba. amasTanave, mosarCeles SenarCunebuli aqvs
aRqmis da komunikaciis unari, misi cnobiereba da inte-
leqti Cveulebrivi ganviTarebisaa, mosarCele regularu-
lad saWiroebs mzrunvelobas. araqonebrivi zianis anaz-
Raureba, sk-is 413.1 muxlis mixedviT, SeiZleba moTxov-
nil iqnes mxolod kanoniT zustad gansazRvrul SemTxve-
vebSi gonivruli da samarTliani anazRaurebis saxiT. sk-
is 413-e muxlis me-2 nawili iTvaliswinebs araqonebrivi
zianis anazRaurebas sxeulis dazianebis an janmrTelo-
bisaTvis vnebis miyenebis SemTxvevebSi, rac mocemul Sem-
TxvevaSi saxezea. saqmis masalebiT dasturdeba, rom saa-
pelacio palatam i.g-is moTxovna materialuri zianis anaz-
Raurebis nawilSi cno xandazmulad, rac Seexeba moralu-
ri zianis anazRaurebas, sasamarTlom miiCnia, rom mora-
luri zianis anazRaurebis moTxovna xandazmuli ar aris,
vinaidan moraluri zianis miyeneba ar ukavSirdeba uSua-
lod janmrTelobisaTvis vnebis miyenebis moments, mora-
luri ziani SesaZloa mogvianebiT, sxvadasxva faqtorebis
zemoqmedebis Sedegad dadges. sakasacio sasamarTlo izi-
arebs saapelacio palatis mosazrebas imis Sesaxeb, rom mo-
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raluri zianis miyenebis faqti SesaZloa ar ukavSirdebo-
des konkretul TariRs da uSualod janmrTelobisTvis
vnebis miyenebis moments, moraluri ziani SesaZloa mog-
vianebiT, mkurnalobis uSedegobis, xangrZlivi umweo
mdgomareobis, aqtiuri cxovrebis SeuZleblobis, cxov-
rebis wesis da ritmis Secvlis, mkurnalobis uSedegobis
gamo cxovrebis xalisis daqveiTebis, nerviuli daZabulo-
bis, arasrulfasovnebis kompleqsis da sxva faqtorebis
gaTvaliswinebiT dadges (ix. sus 08.04.09w. gadawyvetile-
ba saqme #bs-972-936(3k-08)). saqmis masalebiT dasturde-
ba, rom avariis Semdeg i.g-s Cautarda mravali operacia,
kerZod: 1996 wlis ivnissa da noemberSi i.g-s Cautarda ori
operacia xerxemalze, 1998 wlis maisSi _ laparatomia, 1999
wlis ianvarSi _ orTopediuli operacia xerxemalze, 1999
wlis martSi _ operacia Sardis buStze, 2002 wlis agvis-
toSi, seqtembersa da noemberSi _ sami operacia marcxena
sajdomis Zvlis osteomelitze, 2003 wlis noemberSi _ ope-
racia marjvena TeZos saxsarze, 2005 wlis dekemberSi _
operacia marjvena sajdomis Zvlis osteomelitze, 2008
wlis ivnisSi _ operacia hemoroiduli kvanZis mosaSoreb-
lad. amasTanave, mosarCele daavadebulia qronikuli `c~
hepatitiT, aqvs RviZlis funqciis darRveva. xsenebuli
operaciuli Carevebis da mkurnalobis miuxedavad mosar-
Celem janmrTeloba ver aRidgina, is aris SezRuduli Se-
saZleblobis mqone piri, pirveli jgufis invalidi, miRe-
buli travmebis Sedegad darRveuli aqvs organizmis mniS-
vnelovani funqciebi, ver axerxebs Tavisi SesaZleblobe-
bis realizacias, samsaxuris dawyebas, piradi cxovrebis
mowyobas. amdenad, saqmis garemoebebis gaTvaliswinebiT,
safuZvliania saapelacio sasamarTlos mosazreba imis Se-
saxeb, rom moraluri zianis dadgoma mocemul SemTxveva-
Si ar emTxveva materialuri zianis miyenebis moments. amas-
Tanave, imis gaTvaliswinebiT, rom sasarCelo xandazmu-
lobaSi igulisxmeba kanonmdeblobis mier dadgenili
zRvruli vadebi, romlis farglebSic SesaZlebelia saq-
mis faqtobrivi garemoebebis srulyofili gamokvleva da
dasabuTebuli gadawyvetilebis miReba, xolo kasatori
saqmeze dadgenil arc erT faqtobriv garemoebas sada-
vod ar xdis, sakasacio sasamarTlos SesaZleblad miaCnia
moraluri zianis anazRaurebis nawilSi moTxovnis dakma-
yofileba. gansaxilvel saqmeSi faqtebi sadavo ar aris,
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radgan rogorc saministro, aseve i.g-i, sadavod ar xdian
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebs, sadavoa mxolod saqmeze dadgenili faqtebis sa-
marTlebrivi Sefaseba. garda amisa, sakasacio sasamarTlo-
Si kanoniT gansazRvrul sapretenzio vadaSi warmodge-
nil sakasacio saCivarSi saministros moraluri zianis
anazRaurebis moTxovnis xandazmulobaze ar miuTiTebia
da am mxriv arc saapelacio palatis dasabuTebas ar Seda-
vebia, xolo ssk-is 404-e muxlis pirveli nawilis Tanax-
mad, sakasacio sasamarTlo gasaCivrebul gadawyvetile-
bas amowmebs sakasacio saCivris farglebSi. sakasacio sa-
Civrebi exeba moraluri zianis anazRaurebis odenobas,
rasTan dakavSirebiTac sakasacio palata aRniSnavs, rom
kanoniT ar aris gansazRvruli moraluri zianis odenoba,
moraluri zianis anazRaurebis TiToeuli SemTxveva in-
dividualuria da mraval sxvadasxva pirobazea damokide-
buli, moraluri zianis anazRaurebis odenobas gansaz-
Rvravs sasamarTlo gonivruli da samarTliani anazRau-
rebis saxiT. mocemul SemTxvevaSi deliqtiT gamowveuli
mZime Sedegis gaTvaliswinebiT, imis gaTvaliswinebiT, rom
sicocxlisa da janmrTelobis ufleba aris adamianis ab-
soluturi ufleba da samarTlebrivi dacvis sagangebo sa-
gani, xolo miRebuli travmebis Sedegad darRveulia mo-
sarCelis organizmis mniSvnelovani funqciebi, rac gana-
pirobebs Sromis unaris dakargvas, yofa-cxovrebis arse-
biT gaZnelebas, TviTrealizebisa da srulfasovani cxov-
rebis SesaZleblobis mkveTr Semcirebas, sakasacio sasa-
marTlo Tvlis, rom mxolod darRvevis faqtis konstata-
cia ar aris sakmarisi janmrTelobisTvis vnebis miyenebiT
gamowveuli moraluri zianis kompensaciisaTvis. sakasa-
cio palata iziarebs kasatoris _ i.g-is mosazrebas da
Tvlis, rom saapelacio sasamarTlos mier i.g-is sasargeb-
lod saqarTvelos ganaTlebisa da mecnierebis saminis-
trosaTvis 25 000 laris dakisreba samarTlian Sesabami-
sobaSi ar aris miyenebul zianTan. sk-is 413-e muxlSi miTi-
Teba moraluri zianis gonivruli da samarTliani anazRa-
urebis Taobaze gulisxmobs zianis mimyeneblis braleu-
lobis xarisxis, dazaralebulis gancdebis siRrmisa da in-
dividualuri Taviseburebebis gaTvaliswinebas. moralu-
ri zianis odenobis gansazRvrisas sasamarTlo mxedvelo-
baSi iRebs iseT garemoebebs, rogoricaa: damdgari zianis
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simZime, dazaralebulis subieqturi damokidebuleba mo-
raluri zianis mimarT, gancdebis intensivoba, Selaxuli
uflebis mniSvneloba, mopasuxeebis mier materialuri zi-
anis anazRaureba, bralis xarisxi, dazaralebulis cxov-
rebiseuli pirobebi (saojaxo, yofiTi, materialuri, jan-
mrTelobis mdgomareoba, asaki da a.S.), qonebrivi mdgoma-
reoba, mkurnalobis xangrZlivoba, Sromis unaris dakar-
gva, zianis miyenebis Sedegad moTxovnilebebis da rogorc
Sedegi _ xarjebis gazrda da sxv.. moraluri zianis anaz-
Raurebis SemTxvevaSi ar xdeba xelyofili uflebis res-
titucia, radgan miyenebul zians fuladi ekvivalenti ar
gaaCnia. kompensaciis mizania moraluri zianiT gamowveu-
li tkivilebis, negatiuri gancdebis Semsubuqeba, dade-
biTi emociebis gamowveva. araqonebrivi zianis anazRaureba
ver aRudgens dazaralebuls xelyofamde arsebul suli-
er mdgomareobas, misi mizania aramaterialuri sikeTis
xelyofiT gamowveuli tanjvis Semsubuqeba, negatiuri
gancdebis simZimisa da intensivobis Semcireba. zianis
anazRaurebis moculobas gansazRvravs sasamarTlo mo-
sarCelis moTxovnis safuZvelze. amasTan, es moTxovna mo-
sarCelis mxolod mosazrebaa da anazRaurebis moculo-
bis gansazRvra sasamarTlos SexedulebiT unda gadaw-
ydes. kasatori i.g-i ganaTlebisa da mecnierebis saminis-
trosgan iTxovs moraluri zianis anazRaurebas 300 000 la-
ris odenobiT, rac scildeba gonivruli anazRaurebis
farglebs. kompensaciis odenobis gansazRvrisas mxedve-
lobaSia misaRebi is garemoeba, rom pedagogebs ar hqon-
daT mosarCelis janmrTelobisaTvis zianis miyenebis gan-
zraxva, amasTanave, kompensaciis odenoba ar unda iyos
usaSvelod gazrdili. yovelive zemoaRniSnulidan gamom-
dinare, sakasacio sasamarTlo miiCnevs, rom i.g-is moTxov-
na am nawilSi mxolod nawilobriv unda dakmayofildes da
mopasuxes, mosarCelis sasargeblod unda daekisros mo-
raluri zianis samarTliani da gonivruli anazRaureba 50
000 laris odenobiT, rac ar scildeba msgavs SemTxveveb-
Si moraluri zianis anazRaurebis sasamarTlo praqtikiT
dadgenil sazRvrebs (ix. mag. sus 28.07.06w. ganCineba, saqme
#bs-1418-993(k-05); 08.04.09w. gadawyvetileba, saqme #bs-
972-936(3k-08)).

i. g-i moiTxovs agreTve ganaTlebisa da mecnierebis sa-
ministrosTvis materialuri zianis anazRaurebis dakis-
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rebas, kerZod, specialuri samedicino momvlelis xarjis,
yovelTviuri sarCos, momavalSi gasawevi sareabilitacio
xarjis da mosarCelis dasaxiCrebasTan dakavSirebuli mo-
mavalSi mosalodneli operaciebis xarjebis dakisrebas.
qveda instanciis sasamarTloebma mosarCeles aRniSnuli
moTxovnebis dakmayofilebaze uari uTxres xandazmulo-
bis motiviT. sakasacio sasamarTlo aRniSnavs, rom sk-is
1008-e muxlis mixedviT deliqtiT gamowveuli zianis anaz-
Raurebis moTxovnis uflebis xandazmulobis vada sami we-
lia im momentidan, rodesac dazaralebulma Seityo zia-
nis an zianis anazRaurebaze valdebuli piris Sesaxeb. mi-
uxedavad imisa, rom sasarCelo moTxovnis es nawili ukav-
Sirdeba materialuri zianis miyenebis moments, sakasacio
palata Tvlis, rom samedicino momvlelis xarjis, yovel-
Tviuri sarCos, sareabilitacio mkurnalobis xarjis moT-
xovnis dakmayofilebaze mTlianad uari ar aris sakmari-
sad dasabuTebuli. mosarCelis moTxovnaTa es nawili pe-
riodulad Sesasrulebel valdebulebaTa rigs ganekuT-
vneba, romelzedac vrceldeba sk-is 129-e muxlis me-2 na-
wiliT gansazRvruli xandazmulobis vada, romlis aTvlac
garkveuli TaviseburebebiT xasiaTdeba. periodulad Se-
sasrulebeli TiToeuli valdebulebis darRveva cal-
calke warmoSobs moTxovnis uflebas da calke qmnis xan-
dazmulobis vadas. sakasacio palata yuradRebas amaxvi-
lebs im garemoebaze, rom i. g-i iTxovs miyenebuli travmis
Sedegad momavalSi da ara warsulSi gaweuli xarjebis anaz-
Raurebas, amasTanave 1996 wels momxdari avariis Sedegad
damdgari ziani gangrZobadi xasiaTisaa, miyenebuli zia-
nis Sedegad mosarCeles gaezarda moTxovnilebebi dakav-
Sirebuli janmrTelobis mdgomareobasTan da mkurnalo-
basTan dakavSirebuli xarjebi. momvlelis, sarCos dakis-
rebis moTxovna SesaZloa ar wamoiSvas dazianebisTanave,
es moTxovna SesaZloa mkurnalobis uSedegobis gamo dad-
ges, ris gamo amgvari moTxovnis xandazmulobis vada dad-
genilia ara sk-is 1008-e muxlis danawesiT, aramed sk-is
129-e muxliT, moTxovnis aRniSnuli nawili efuZneba sk-
is 408.2 muxlis danawess, ris gamo am moTxovnis xandazmu-
lobis dadgena xandazmulobis zogad wess unda daemya-
ros. sarCos daniSvnis sxva SemTxvevebi (mag.mSoblis mier
arasrulwlovani SvilisTvis sarCos gadaxda, Svilis mier
mSoblis rCenis valdebuleba), ukavSirdeba mxolod sar-
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Cos gadaxdis saWiroebas da ar aris dakavSirebuli moT-
xovnis warmoSobis momentis xandazmulobasTan. amdenad,
imis gaTvaliswinebiT, rom mopasuxe sadavod ar xdis saq-
meze dadgenil faqtobriv garemoebebs, xolo periodu-
lad Sesasrulebel valdebulebebSi TviToeuli periodi
calke xandazmulobis vadas qmnis da moTxovnilia ara war-
suli periodis, aramed mxolod samomavlo xarjebis anaz-
Raureba, sakasacio sasamarTlo Tvlis, rom periodulad
Sesasrulebel moTxovnebTan dakavSirebiT uaris Tqma ar
aris saTanadod dasabuTebuli, miT ufro, rom `SezRudu-
li SesaZleblobis mqone pirTa socialuri dacvis Sesaxeb~
kanoni specialuri samedicino momvlelis daniSvnas ar
zRudavs invalidobis dadgenis momentidan konkretuli
vadiT. amdenad, moqmedi kanonmdeblobiT saTanado saWi-
roebisas pirs aqvs SesaZlebloba misTvis misaReb dros
moiTxovos samedicino momvlelis daniSvna. sakasacio pa-
lata damatebiT aRniSnavs, rom sk-is 409-e muxlis Sesaba-
misad, zianis fuladi anazRaureba darRveuli uflebis
aRdgenis ukanaskneli RonisZiebaa, aRniSnuli SesaZlebe-
lia maSin, rodesac erTis mxriv SeuZlebelia zianis anaz-
Raureba misi naturiT an maSin, rodesac naturiT resti-
tucia araTanazomierad did xarjebTanaa dakavSirebuli.
`SezRuduli SesaZleblobis mqone pirTa socialuri dac-
vis Sesaxeb~ kanonis 3.1 muxlis Tanaxmad, saxelmwifo uz-
runvelyofs SezRuduli SesaZleblobis mqone pirTa so-
cialur dacvas da uqmnis maT saWiro pirobebs individua-
luri ganviTarebis, SemoqmedebiT da sawarmoo SesaZleb-
lobebis realizaciisTvis, amave kanonis 26.1 muxlis mi-
xedviT SezRuduli SesaZleblobis mqone pirebs, romleb-
sac momvleli an damxmare sWirdebaT, socialuri momsa-
xurebis organoebi uniSnaven samedicino an sayofacxov-
rebo momsaxurebas. amdenad, kanoni iTvaliswinebs momvle-
lis daniSvnas da ara misi momsaxurebis xarjis anazRau-
rebas. Sesabamisad, mocemuli moTxovna saWiroebs dazus-
tebas, sask-is 281 muxlis Tanaxmad, sasamarTlo ar aris uf-
lebamosili gascdes sasarCelo moTxovnis farglebs, mag-
ram igi ar aris SeboWili sasarCelo moTxovnis formuli-
rebiT, mosamarTles SeuZlia daexmaros mxares moTxov-
nis transformirebaSi. sakasacio sasamarTlo miiCnevs,
rom mocemuli moTxovnis mimarT dazustebas saWiroebs
mopasuxeTa wrec, radgan aRniSnuli valdebulebis uz-
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runvelyofa saqarTvelos mTavrobis 31.12.05w. #249 dad-
genilebiT damtkicebuli saqarTvelos Sromis, janmrTe-
lobisa da socialuri dacvis saministros debulebis nor-
mebis gaTvaliswinebiT, swored aRniSnuli saministros
uflebamosilebas ganekuTvneba.

zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom saapelacio palatis gasaCivrebuli gadawyve-
tileba specialuri samedicino momvlelis momsaxurebis,
yovelTviuri sarCos, sareabilitacio mkurnalobis xar-
jis anazRaurebaze uaris Tqmis nawilSi ar aris dasabuTe-
buli, gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia, amdenad moTxovnis am nawilSi saxezea ssk-is 394-
e muxlis `e1~ qvepunqtiT gaTvaliswinebuli SemTxveva, rac
ssk-is 412-e muxlis Tanaxmad saqmis am nawilSi gadawyve-
tilebis gauqmebisa da xelaxali ganxilvisaTvis dabrune-
bis pirobaa.

 rac Seexeba i.g-is moTxovnas mosarCelis dasaxiCrebas-
Tan dakavSirebuli momavalSi mosalodneli operaciebis
xarjebis anazRaurebis Sesaxeb, sakasacio palata miiCnevs,
rom aRniSnuli moTxovna bundovania, palata Tvlis, rom
i.g-is es moTxovna gansaxilveli davis garemoebebis da saq-
meSi daculi masalebis gaTvaliswinebiT ar aris dasabu-
Tebuli da ar unda dakmayofildes, ar arsebobs saapela-
cio palatis gasaCivrebuli gadawyvetilebis am nawilSi
gauqmebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
410-e, 411-e, 412-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos ganaTlebisa da mecnierebis saminis-
tros sakasacio saCivari ar dakmayofildes;

2. i. g-is sakasacio saCivari dakmayofildes nawilob-
riv:

2.1. Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 24.04.12w. gadawyvetileba saqarTve-
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los ganaTlebisa da mecnierebis saministrosaTvis 25 000
laris gadaxdis dakisrebis nawilSi gauqmdes da am nawil-
Si miRebul iqnes axali gadawyvetileba;

2.2. i. g-is sarCeli moraluri zianis anazRaurebis na-
wilSi dakmayofildes nawilobriv. saqarTvelos ganaTle-
bisa da mecnierebis saministros i. g-is sasargeblod mo-
raluri zianis asanazRaureblad daekisros 50 000 laris
gadaxda;

2.3. Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 24.04.12w. gadawyvetileba specialu-
ri samedicino momvlelis momsaxurebisTvis gaTvaliswi-
nebuli xarjis, yovelTviuri sarCos, agreTve weliwadSi
erTxel sareabilitacio mkurnalobis xarjis ganaTlebi-
sa da mecnierebis saministrosaTvis dakisrebaze uaris
Tqmis nawilSi gauqmdes, saqme am nawilSi xelaxali ganxil-
visaTvis daubrundes imave sasamarTlos;

3. saapelacio sasamarTlos 24.04.12w. gadawyvetileba
danarCen nawilSi darCes ucvlelad;

4. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

deliqtiT gamowveuli zianis anazRaureba

ganCineba

#bs-551-532(k-13) 27 marti, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
n. sxirtlaZe

davis sagani: materialuri zianis anazRaureba

aRwerilobiTi nawili:
2012 wlis 18 seqtembers g. m-ma sasarCelo gancxadebiT

mimarTa rusTavis saqalaqo sasamarTlos mopasuxeebis _
saqarTvelos finansTa saministros, saqarTvelos ekono-
mikisa da mdgradi ganviTarebis saministrosa da gardab-
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nis municipalitetis sakrebulos mimarT.
mosarCelem aRniSna, rom sasoflo-sameurneo daniSnu-

lebis miwis Semdgomi privatizebis mizniT, gardabnis rai-
onis gamarjvebis sakrebulos mier 2006 wlis 23 oqtom-
bers gamarTul specialur auqcionze gamarjvebulad ga-
mocxadda z. s-e. saqarTvelos ekonomikuri ganviTarebis
saministros saxelmwifo qonebis aRircxvisa da privati-
zebis gardabnis raionis teritoriuli organos mier 2006
wlis 14 noembers z. s-is saxelze gaica miwisa da sxva uZra-
vi qonebis SeZenis damadasturebeli #35 oqmi. aRniSnuli
oqmis safuZvelze, auqcionze SeZenili uZravi qoneba _
gardabnis raionSi, gamarjvebis sakrebulos teritoria-
ze mdebare, 324898 kv.m. sasoflo-sameurneo daniSnule-
bis miwis nakveTi sakuTrebis uflebiT daregistrirda z.
s-is saxelze.

2008 wlis 22 ivliss z. s-em sesxisa da ipoTekis xelSek-
ruleba gaaforma m. S-isTan, q. m-Tan da g. m-Tan. xelSekru-
lebis Tanaxmad, z. s-em sami Tvis vadiT m. S-isgan isesxa
16300 aSS dolari, g. m-isagan _ 17500 aSS dolari, xolo q. m-
isagan _ 21700 aSS dolari. sesxis uzrunvelsayofad ipo-
TekiT daitvirTa z. s-is kuTvnili, gardabnis raionSi, ga-
marjvebis sakrebulos teritoriaze mdebare, 324898 kv.m.
sasoflo-sameurneo daniSnulebis miwis nakveTi.

z. s-is mier ipoTekarebis winaSe nakisri valdebulebis
Seusruleblobis gamo, aRsrulebis erovnuli biuros qve-
mo qarTlis saaRsrulebo biuros 2010 wlis 4 martis #05/
05-11/10-53 gankargulebiT gardabnis raionSi, gamarjve-
bis sakrebulos teritoriaze mdebare, 324898 kv.m. miwis
nakveTi naturiT gadaecaT ipoTekarebs _ m. S-is, q. m-sa da
g. m-s. miTiTebuli uZravi qoneba aRmasruleblis mier Se-
fasebuli iyo 115340 larad. aRniSnuli gankargulebis sa-
fuZvelze 2010 wlis 12 marts uZravi qoneba sajaro rees-
trSi daregistrirda m. S-is, q. m-isa da g. m-is sakuTrebad.

gardabnis raionuli sasamarTlos 2011 wlis 29 ivnisis
gadawyvetilebiT saqarTvelos Tavdacvis saministros
sarCelis safuZvelze, ZalaSi Sesvlis dRidan, Tanamdevi
SedegebiT baTilad iqna cnobili gardabnis raionis gamar-
jvebis sakrebulos specialuri auqcionis momwyobi komi-
siis 2006 wlis 24 oqtombris #35 oqmi; saxelmwifo qone-
bis aRricxvisa da privatizebis gardabnis teritoriuli
organos miwisa da sxva uZravi qonebis SeZenis damadastu-
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rebeli 2006 wlis 14 noembris #35 oqmi; sajaro reestris
Canaweri _ saregistracio gadawyvetileba z. s-is sakuT-
rebad uZravi nivTis registraciis Sesaxeb da gardabnis
saregistracio samsaxuris 2010 wlis 12 martis
#882010507770-03 gadawyvetileba uZravi qonebis m. S-is,
q. m-isa da g. m-is sakuTrebad registraciis Sesaxeb. aRniS-
nuli administraciul-samarTlebrivi aqtebis baTilad
cnobis safuZvlad sasamarTlom miuTiTa administraciu-
li organoebis mier zogadi administraciuli kodeqsis 96-
e muxlis moTxovnis darRvevasa da saqmis garemeobebis ga-
mokvlevis gareSe aqtebis gamocemaze.

mosarCelis ganmartebiT, igi warmoadgenda keTilsin-
disier SemZens, administraciuli aqtis mimarT hqonda ka-
nonieri ndoba da mopasuxeTa qmedebebiT mas miadga ziani,
ris gamoc moiTxova miyenebuli materialuri zianis _
38446,67 laris anazRaurebis mopasuxeebisaTvis solida-
rulad dakisreba.

rusTavis saqalaqo sasamarTlos 2012 wlis 31 oqtom-
bris ganCinebiT saqarTvelos finansTa saministro amoi-
ricxa mopasuxeTa siidan.

rusTavis saqalaqo sasamarTlos 2012 wlis 24 dekembris
gadawyvetilebiT g. m-is sarCeli ar dakmayofilda.

saqalaqo sasamarTlom ixelmZRvanela zogadi adminis-
traciuli kodeqsis me-601 muxlis me-6 nawiliT da ganmar-
ta, rom individualuri administraciul-samarTlebrivi
aqtis baTilad gamocxadebis safuZvelia mmarTvelobis ka-
nonierebis principi, romelic moiTxovs kanonierebis aR-
dgenis mizniT ukanono individualur administraciul-
samarTlebrivi aqtis gauqmebas. aRniSnul princips upi-
rispirdeba individualuri administraciul-samarTleb-
rivi aqtis mimarT dainteresebuli mxaris kanonieri ndo-
bis principi. kanonieri ndoba aqtis mimarT arsebobs, Tu
dainteresebulma mxarem am aqtis safuZvelze ganaxorci-
ela iuridiuli mniSvnelobis moqmedeba da am aqtis baTi-
lad cnobiT mas miadgeba ziani.

saqalaqo sasamarTlos miTiTebiT, gardabnis raionu-
li sasamarTlos 2011 wlis 29 ivnisis gadawyvetilebiT ba-
Tilad cnobili gardabnis raionis gamarjvebis sakrebu-
los specialuri auqcionis momwyobi komisiis specialur
auqcionSi gamarjvebis damadasturebeli 2006 wlis 24 oq-
tombris #35 oqmi da saxelmwifo qonebis aRricxvisa da
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privatizebis gardabnis teritoriuli organos miwisa da
sxva uZravi qonebis SeZenis damadasturebeli 2006 wlis
14 noembris #35 oqmi warmoadgenen aRmWurvel adminis-
traciul-samarTlebriv aqtebs, romelTa mimarTac kano-
nieri ndoba hqonda ara mosarCele g. m-s, aramed z. s-es,
romlis mimarTac iyo gamocemuli miTiTebuli aqtebi. Se-
sabamisad, aRniSnuli aqtebis baTilad cnobiT miyenebu-
li zianis anazRaurebis moTxovnis uflebac gaaCnia z. s-
es, rogorc dainteresebul pirs.

garda aRniSnulisa, saqalaqo sasamarTlos miTiTebiT,
dasaxelebuli aRmWurveli administraciul-samarTleb-
rivi aqtebis da z. s-is sakuTrebaSi arsebuli uZravi niv-
Tis registraciis Sesaxeb sajaro reestris Canaweris ba-
Tilad cnobis miuxedavad, ZalaSia da ar gauqmebula qve-
mo qarTlis saaRsrulebo biuros aRmasruleblis 2010
wlis 4 martis gankarguleba, romliTac kreditorebs _ m.
S-is, q. m-sa da g. m-s naturiT gadaecaT ipoTekis sagani.
aRmasruleblis gankarguleba ar warmoadgens sasamar-
Tlos gadawyvetilebiT gabaTilebuli aqtebis Tanamdev
Sedegs da igi maTgan damoukideblad warmoqmnis sakuT-
rebis miRebis uflebas naturiT gadacemul uZrav qoneba-
ze.

aRniSnulidan gamomdinare, saqalaqo sasamarTlom usa-
fuZvlod miiCnia mosarCelis moTxovna aRmWurveli admi-
nistraciul-samarTlebrivi aqtebis baTilad cnobiT mi-
yenebuli zianis anazRaurebis Taobaze.

saqalaqo sasamarTlom aseve aRniSna, rom zogadi admi-
nistraciuli kodeqsis 207-e muxlis Tanaxmad, Tu am ko-
deqsiT sxva ram ar aris dadgenili, administraciuli or-
ganos mier miyenebuli zianis anazRaurebisas gamoiyeneba
saqarTvelos samoqalaqo kodeqsiT dadgenili wesi. saqar-
Tvelos samoqalaqo kodeqsis 992-e muxlis Tanaxmad, pi-
ri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebu-
lia aunazRauros mas es ziani. aRniSnul normaze dayrdno-
biT sasamarTlom ganmarta, rom zianis anazRaurebis au-
cilebel pirobas warmoadgenda is, rom saxeze unda yofi-
liyo ziani, marTlsawinaaRmdego moqmedeba da damdgar
ziansa da moqmedebas Soris mizezobrivi kavSiri.

saqalaqo sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi ar ikveTeboda mopasuxeTa marTlsawinaaRmdego qme-



185

deba mosarCelis mimarT da zianis dakisrebis miTiTebu-
li pirobebi.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra g. m-ma, romelmac moiTxova rusTavis saqa-
laqo sasamarTlos 2012 wlis 24 dekembris gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 5 ivnisis ganCinebiT g. m-is saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa
rusTavis saqalaqo sasamarTlos 2012 wlis 24 dekembris
gadawyvetileba.

saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos daskvnebi saqmis faqtobriv sakiTxebTan da-
kavSirebiT, miiCnia, rom saqalaqo sasamarTlom srulad
da yovelmxriv gamoikvlia davasTan dakavSirebuli yvela
faqtobrivi garemoeba, rac arc apelants gauxdia sadavod.

saapelacio sasamarTlom ixelmZRvanela zogadi admi-
nistraciuli kodeqsis 207-208-e, samoqalaqo kodeqsis
992-e muxlebiT da aRniSna, rom deliqtiT gamowveuli zi-
ani mxolod im SemTxvevaSi anazRaurdeba, Tu piri moqme-
debda marTlsawinaaRmdegod, piris moqmedeba iyo ganzra-
xi an gaufrTxilebeli (anu braleuli), uSualod am mar-
TlsawinaaRmdego, ganzraxma an gaufrTxilebelma (brale-
ulma) moqmedebam ziani miayena pirs, kerZod, Selaxa piris
qonebrivi an/da araqonebrivi uflebebi an/da kanoniT da-
culi interesebi; deliqtiT gamowveuli zianis asanazRa-
ureblad aucilebelia, rom miTiTebuli samive piroba ar-
sebobdes erTdroulad, erTobliobaSi, rasac mocemul
SemTxvevaSi adgili ara aqvs.

amdenad, saapelacio sasamarTlom ar gaiziara apelan-
tis mosazreba, rom mopasuxe administraciuli organoe-
bis braleuli qmedebis Sedegad miadga ziani apelants.

saapelacio sasamarTlos miTiTebiT, miuxedavad imisa,
rom gardabnis raionuli sasamarTlos 2011 wlis 29 ivni-
sis gadawyvetilebiT dadasturebulia privatizaciis
procesTan dakavSirebuli aqtebis ukanonoba, razec pa-
suxismgebloba ekisrebaT uSualod maT gamomcem adminis-
traciul organoebs, saapelacio sasamarTlos mosazre-
biT, mopasuxe administraciuli organoebi mainc ar arian
pasuxismgebelni im materialuri zianisaTvis, rac ganica-
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da g. m-ma uZrav nivTze sakuTrebis uflebis dakargviT,
ramdenadac sadavo uZrav nivTze g. m-is sakuTrebis uf-
lebis damdgeni aqti _ aris ara privatizaciis oqmebi, ara-
med aRmasruleblis 2010 wlis 4 martis #05/05-11/10-53
gankarguleba, romelic ZalaSia da ar gauqmebula. Sesaba-
misad, yvelanairi winapiroba arsebobs imisaTvis, rom g. m-
ma maregistrirebeli organosaTvis xelaxali mimarTvisa
da gankargulebis xelaxali wardgenis gziT kvlav iTxo-
vos uZrav nivTze sakuTrebis uflebis registracia.

saapelacio sasamarTlom miiCnia, rom ar arsebobda mi-
zezobrivi kavSiri administraciuli organoebis _ saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministro-
sa da gardabnis municipalitetis sakrebulos marTlsa-
winaaRmdego, braleul qmedebasa da g. m-is sakuTrebis uf-
lebis gauqmebas (damdgar zians) Soris. aRmasruleblis
2010 wlis 4 martis gankarguleba warmoadgenda calke, da-
moukideblad arsebul administraciul-samarTlebriv
aqts, romelic gamosca sxva administraciulma organom
da romelsac gaaCnia gamocemis damoukidebeli safuZvle-
bi, Sesabamisad, gankarguleba ver ganixileboda ukanono
individualuri administraciul-samarTlebrivi aqtebis
_ 2006 wlis 24 oqtombris #35 da 2006 wlis 14 noembris
#35 oqmebis Tanamdev Sedegad da igi ver CaiTvleba ba-
Til aqtad mxolod imitom, rom gabaTilda misi gamocemis
winmswrebi aqtebi.

saapelacio sasamarTlos mosazrebiT, vidre arsebobs
uflebis damdgeni sabuTi _ sasamarTlo aRmasruleblis
gankarguleba, apelantisaTvis arsebobs aseve am sabuTis
sajaro reestrSi registraciis ganxorcielebis SesaZleb-
loba.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra g. m-ma, romelmac moiTxova Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2013 wlis
5 ivnisis ganCinebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofileba.

kasatoris miTiTebiT, saapelacio sasamarTlom aras-
wori samarTlebrivi Sefaseba misca saqmis faqtobriv ga-
remoebebs. davas ar iwvevs is garemoeba, rom g. m-i keTil-
sindisieri SemZenia. gardabnis raionuli sasamarTlos 2011
wlis 29 ivnisis gadawyvetilebiT g. m-is sakuTrebis uf-
leba gauqmda, ris gamoc mas miadga materialuri ziani.
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saapelacio sasamarTlom dadgenilad ar miiCnia mize-
zobrivi kavSiris arseboba. mopasuxe administraciulma
organoebma daarRvies zogadi administraciuli kodeqsis
96-e muxlis imperatiuli moTxovna, ris gamoc aRniSnuli
moTxovnis ugulebelyofiT Cadenili moqmedeba yovel-
Tvis marTlsawinaaRmdegoa. im pirobebSi, Tu baTilad ar
iqneboda cnobili 2006 wlis 24 oqtombris #35 da 2006
wlis 14 noembris #35 oqmebi Tanamdevi SedegebiT, g. m-is
sakuTrebis ufleba ar gauqmdeboda. Sesabamisad, saxezea
samoqalaqo kodeqsis 992-e muxliT gaTvaliswinebuli sa-
mive piroba.

kasatoris miTiTebiT, g. m-ma miwis nakveTi SeiZina auq-
cionze da man, rogorc qonebis axalma mesakuTrem daikava
Zveli mesakuTris adgili da gaxda SeZenil nivTTan da-
kavSirebuli samarTlebrivi urTierTobis monawile, ris
gamoc igi uflebamosilia moiTxovos zianis anazRaureba.

kasatoris mosazrebiT, marTalia gardabnis raionuli
sasamarTlos gadawyvetilebiT baTilad ar iqna cnobili
aRmasruleblis gankarguleba, magram sasamarTlom baTi-
lad cno z. s-is sakuTrebis registracia Tanamdev Sede-
gebTan erTad da aRmasruleblis gankargulebac erT-erT
Tanamdev Sedegs warmoadgenda.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 8 oqtombris ganCinebiT warmo-
ebaSi iqna miRebuli g. m-is sakasacio saCivari administra-
ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
bamisad, dasaSvebobis Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2013 wlis 28 noembris ganCinebiT g. m-is
sakasacio saCivari miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlianobis Seswavlis, mxareTa axsna-
ganmartebebis mosmenisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom g. m-is sakasacio saCivari unda dakmayofildes nawi-
lobriv.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2006 wlis 24 oqtom-
bers gardabnis raionis gamarjvebis sakrebulos mier Ca-
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tarda specialuri auqcioni saxelmwifo sakuTrebaSi ar-
sebuli, gardabnis raionis gamarjvebis sakrebulos te-
ritoriaze mdebare, 32,5 ha sasoflo-sameurneo daniSnu-
lebis miwis Semdgomi privatizaciis mizniT. sakrebulos
2006 wlis 24 oqtombris #35 oqmis Tanaxmad, auqcionSi
gamarjvebulad gamocxadda z. s-e. saqarTvelos ekonomi-
kuri ganviTarebis saministros saxelmwifo qonebis aRric-
xvisa da privatizebis gardabnis raionis teritoriuli or-
ganos mier 2006 wlis 14 noembers z. s-is saxelze gaica mi-
wisa da sxva uZravi qonebis SeZenis damadasturebeli #35
oqmi. aRniSnulis Sesabamisad, z. s-em auqcionze SeZenili
miwis nakveTi 2006 wlis 1 dekembers dairegistrira saja-
ro reestrSi.

2008 wlis 22 ivliss z. s-em sesxisa da ipoTekis xelSek-
ruleba gaaforma m. S-isTan, g. m-Tan da q. m-Tan. xelSekru-
lebis mixedviT, z. s-em sami Tvis vadiT m. S-isgan isesxa
16300 aSS dolari, g. m-isagan _ 17500 aSS dolari, xolo q. m-
isagan _ 21700 aSS dolari sargebliT, 2%-is daricxviT.
sesxis uzrunvelyofis mizniT, ipoTekiT daitvirTa z. s-
is kuTvnili, gardabnis raionis gamarjvebis sakrebulos
teritoriaze mdebare, 324898 kv.m. sasoflo-sameurneo da-
niSnulebis miwis nakveTi.

z. s-is mier ipoTekarebis winaSe nakisri valdebulebis
Seusruleblobis gamo, saarbitraJo sasamarTlos 2009
wlis 23 oqtombris gadawyvetilebiT dakmayofilda saar-
bitraJo mosarCeleebis _ m. S-isa da g. m-is sarCeli da z. s-
es maT sasargeblod daekisra sesxis ZiriTadi Tanxis, pir-
gasamtexlosa da saarbitraJo mosakrebelis gadaxda.

saarbitraJo sasamarTlos gadawyvetileba „saaRsrule-
bo warmoebaTa Sesaxeb~ saqarTvelos kanonis Sesabamisad,
mieqca iZulebiT aRsasruleblad. saqmeSi warmodgenili
aRsrulebis erovnuli biuros qvemo qarTlis saaRsrule-
bo biuros 2010 wlis 4 martis #05/05-11/10-53 gankargu-
lebis mixedviT, vinaidan iZulebiT sajaro auqcionze ar
moxda nivTis realizacia, „saaRsrulebo warmoebaTa Sesa-
xeb~ saqarTvelos kanonis 771 muxlis Sesabamisad (2010 wli-
saTvis moqmedi redaqcia), kreditorebis werilobiTi gan-
cxadebis safuZvelze, z. s-is saxelze ricxuli, ipoTekiT
datvirTuli uZravi qoneba naturiT gadaecaT m. S-is, q. m-
sa da g. m-s. gankargulebis Tanaxmad, z. s-is kuTvnili uZ-
ravi qonebis sawyisi fasi Seadgenda 115340 lars.
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2010 wlis 12 marts gardabnis raionis sofel gamarjve-
baSi mdebare, 324898 kv.m. miwis nakveTi sakuTrebis ufle-
biT aRiricxa g. m-is, m. S-isa da q. m-is saxelze.

saqmeSi warmodgenili gardabnis raionuli sasamarTlos
2011 wlis 29 ivnisis gadawyvetilebiT dakmayofilda sa-
qarTvelos Tavdacvis saministros sarCeli; ZalaSi Ses-
vlis dRidan, Tanamdevi SedegebiT baTilad iqna cnobili
gardabnis raionis gamarjvebis sakrebulos specialuri
auqcionis momwyobi komisiis 2006 wlis 24 oqtombris #35
oqmi; saxelmwifo qonebis aRricxvisa da privatizebis gar-
dabnis teritoriuli organos miwisa da sxva uZravi qone-
bis SeZenis damadasturebeli 2006 wlis 14 noembris #35
oqmi; sajaro reestris Canaweri _ saregistracio gadaw-
yvetileba z. s-is sakuTrebad uZravi nivTis registraci-
is Sesaxeb da gardabnis saregistracio samsaxuris 2010
wlis 12 martis #882010507770-03 gadawyvetileba uZravi
qonebis m. S-is, q. m-sa da g. m-is sakuTrebad registraciis
Sesaxeb.

gardabnis raionulma sasamarTlom saqarTvelos res-
publikis prezidentis 1991 wlis 11 noembris #793 brZa-
nebulebasa da saqarTvelos respublikis mTavrobis 1992
wlis 23 aprilis #446 dadgenilebaze dayrdnobiT, rom-
lebic krZalavdnen samxedro qonebis sxva organosaTvis
gadacemas Tu gayidvas, dadasturebulad miiCnia, rom gar-
dabnis raionis sofel gamarjvebaSi mdebare, 324898 kv.m.
miwis nakveTi privatizaciis Sesaxeb aqtebis gamocemamde
iricxeboda saqarTvelos Tavdacvis saministros balan-
sze. Sesabamisad, sasamarTlom daadgina, rom gardabnis ra-
ionis gamarjvebis sakrebulos saprivatizebo komisiis mi-
er auqcionze gatanili qoneba ar unda daqvemdebareboda
auqcionis wesiT gasxvisebas.

aRniSnulidan gamomdinare, sasamarTlom miuTiTa, rom
gardabnis raionis gamarjvebis sakrebulosa da saqarTve-
los ekonomikis saministros saxelmwifo qonebis aRric-
xvisa da privatizebis sammarTvelos mier specialur auq-
cionSi gamarjvebis damadasturebeli oqmebi ewinaaRmde-
geboda kanonis moTxovnebs, administraciul organoebs
administraciuli warmoebisas zogadi administraciuli
kodeqsis 96-e muxlis moTxovnis Sesabamisad, ar gamouk-
vleviaT saqmisaTvis mniSvnelobis mqone yvela garemoeba
da gadawyvetileba miiRes am garemoebaTa Sefasebisa da
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urTierTSejerebis gareSe, ris gamoc miTiTebuli aqtebi
eqvemdebareboda baTilad cnobas.

gardabnis raionuli sasamarTlos 2011 wlis 29 ivnisis
gadawyvetilebis safuZvelze, sajaro reestris mier 2012
wlis 22 agvistos gauqmda m. S-is, q. m-isa da g. m-is sakuTre-
bis uflebis registracia.

mocemul SemTxvevaSi davis sagans warmoadgens admi-
nistraciuli organoebis mier ganxorcielebuli qmedebe-
biT gamowveuli zianis anazRaurebis valdebulebis dakis-
reba administraciuli organoebisaTvis.

mosarCele g. m-ma miiCnia, rom gardabnis raionuli sa-
samarTlos kanonier ZalaSi Sesuli 2011 wlis 29 ivnisis
gadawyvetilebiT baTilad gamocxadda ra 2006 wels gan-
xorcielebuli privatizacia Tanamdevi SedegebiT, mas ga-
uuqmda sakuTrebis ufleba miwis nakveTze, romelic ga-
daeca saaRsrulebo biuros mier Catarebul iZulebiT auq-
cionze. Sesabamisad, mopasuxe administraciuli organo-
ebis mier administraciul-samarTlebrivi aqtebis kano-
nis moTxovnaTa darRveviT gamocemis Sedegad mas miadga
ziani. im viTarebaSi, Tu saprivatizaciod ar iqneboda ga-
tanili gardabnis raionis gamarjvebis teritoriaze mde-
bare 32,5 ha miwis nakveTi, romlis mesakuTre swored spe-
cialuri auqcionis Sedegebis Tanaxmad gaxda z. s-e, aR-
niSnuli qoneba ver gaxdeboda ipoTekis sagani da misi re-
alizacia ar moxdeboda sesxis amoRebis mizniT Catare-
bul iZulebiT auqcionze. Sesabamisad, g. m-is sakuTrebis
ufleba miwis nakveTze ar gauqmdeboda rogorc Tanamde-
vi Sedegi ukanonod ganxorcielebuli privatizaciisa.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos kon-
stituciiT aRiarebulia saxelmwifo organoebisa da mo-
samsaxureebis ukanono qmedebiT damdgari zianis anazRa-
urebis ufleba, kerZod, konstituciis 42-e muxlis me-9
nawilis mixedviT, yvelasTvis garantirebulia saxelmwi-
fo, avtonomiuri respublikebis da TviTmmarTvelobis
organoTa da mosamsaxureTagan ukanonod miyenebuli za-
ralis sasamarTlo wesiT sruli anazRaureba Sesabamisad
saxelmwifo, avtonomiuri respublikis da adgilobrivi
TviTmmarTvelobis saxsrebidan. saqarTvelos konstitu-
ciiT aRiarebuli uflebis realizacias emsaxureba saqar-
Tvelos zogadi administraciuli kodeqsis XIV Tavi, ro-
melic uSualod awesrigebs administraciuli organos pa-
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suxismgeblobis sakiTxs.
saqarTvelos zogadi administraciuli kodeqsis 207-e

muxlis Sesabamisad, Tu am kodeqsiT sxva ram ar aris dad-
genili, administraciuli organos mier miyenebuli zia-
nis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo
kodeqsiT dadgenili wesi. zianis anazRaurebis gansakuT-
rebuli wesia dadgenili zogadi administraciuli kodeq-
sis 208-e muxliT, romlis Sesabamisad, saxelmwifo admi-
nistraciuli organos, agreTve misi Tanamdebobis piris
an sxva saxelmwifo mosamsaxuris mier misi samsaxurebri-
vi movaleobis ganxorcielebisas miyenebuli zianisaTvis
pasuxismgebelia saxelmwifo. amave muxlis me-2 nawilis Ta-
naxmad, adgilobrivi TviTmmarTvelobis organos, agreT-
ve misi Tanamdebobis piris an sxva mosamsaxuris mier misi
samsaxurebrivi movaleobis ganxorcielebisas miyenebu-
li zianisaTvis pasuxismgebelia adgilobrivi TviTmmar-
Tvelobis organo.

amdenad, moqmedi kanonmdebloba adgens sajaro moxe-
lis qmedebiT an gadawyvetilebiT miyenebul zianis saxel-
mwifos mxridan anazRaurebis valdebulebas.

zianis anazRaurebis valdebulebis warmoSobisaTvis
aucilebelia Semdegi pirobebis arseboba: qmedeba, ramac
zianis anazRaurebis valdebuleba warmoSva, dakavSirebu-
li unda iyos sajaro-samarTlebrivi uflebamosilebis
ganxorcielebasTan, am uflebamosilebis ganxorcielebis
procesSi daSvebuli darRveva mimarTuli unda iyos sxva
piris uflebebis Selaxvisken, saxeze unda iyos zianis mim-
yeneblis brali da marTlsawinaaRmdego moqmedebasa da
zians Soris mizezobrivi kavSiri.

sasamarTloebma g. m-isaTvis sakuTrebis uflebis gauq-
mebiT damdgari materialuri zianis anazRaurebaze pasu-
xismgebel pirebad ar miiCnies mopasuxe administraciuli
organoebi. garkveulwilad winaaRmdegobrivia sasamar-
TloTa gadawyvetilebebi, ramdenadac sasamarTloebma
erTis mxriv miuTiTes, rom gardabnis raionis gamarjve-
bis sakrebulos specialuri auqcionis momwyobi komisiis
specialur auqcionSi gamarjvebis damadasturebeli 2006
wlis 24 oqtombris #35 oqmi da saxelmwifo qonebis aR-
ricxvisa da privatizebis gardabnis teritoriuli orga-
nos miwisa da sxva uZravi qonebis SeZenis damadasturebe-
li 2006 wlis 14 noembris #35 oqmi warmoadgenda aRmWur-
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vel administraciul-samarTlebriv aqtebs, romelTa mi-
marTac kanonieri ndoba hqonda z. s-es, romlis mimarTac
iyo gamocemuli miTiTebuli aqtebi da aRniSnuli aqtebis
baTilad cnobiT miyenebuli zianis anazRaurebis moTxov-
nis ufleba gaaCnda mas, rogorc dainteresebul pirs. anu
sasamarTloebma daadastures zianis anazRaurebis maval-
debulebeli qmedebis ganxorcielebis faqti mopasuxe ad-
ministraciuli organoebis mxridan. meores mxriv sasamar-
Tloebma miuTiTes, rom ukanono qmedebas adgili hqonda
z. s-is da ara g. m-is mimarT, ramdenadac uZrav qonebaze g.
m-is sakuTrebis uflebis warmoSobis uSualo safuZveli
iyo ara baTilad gamocxadebuli privatizaciis aqtebi,
aramed sasamarTlo aRmasruleblis 2010 wlis 4 martis
#05/05-11/10-53 gankarguleba, romelic sasamarTloebis
ganmartebiT, davis sagani arasdros gamxdara da ZalaSia.
Sesabamisad, g. m-s SesaZlebloba hqonda maregistrirebe-
li organosaTvis xelaxali mimarTvisa da gankargulebis
xelaxla wardgenis gziT kvlav moeTxova uZrav nivTze sa-
kuTrebis uflebis registracia.

amdenad, davas ar iwvevs is garemoeba, rom mopasuxe ad-
ministraciuli organoebis mxridan adgili hqonda saja-
ro uflebamosilebis ganxorcielebis procesSi kanonis
moTxovnaTa darRvevas. aRniSnuli dadasturebulia gar-
dabnis raionuli sasamarTlos kanonier ZalaSi Sesuli
2011 wlis 29 ivnisis gadawyvetilebiT, romliTac swored
imis gamo, rom gardabnis raionis gamarjvebis sakrebulo-
sa da saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministros teritoriuli organos mxridan miwis priva-
tizaciis Sesaxeb aqtebi gamoica ukanonod, sasamarTlom
baTilad cno isini.

sakasacio sasamarTlo ganmartavs, rom „saaRsrulebo
warmoebaTa Sesaxeb~ saqarTvelos kanonis 75-e muxlis me-
5 nawilis Sesabamisad (2010 wlisaTvis moqmedi redaqcia),
auqcionze gayiduli nivTis axali mesakuTre ikavebs Zve-
li mesakuTris adgils da xdeba sakuTrebis gadasvlis mo-
mentSi arsebul nivTTan dakavSirebuli samarTlebrivi
urTierTobis monawile. amave muxlis me-6 nawilis Sesaba-
misad, uZravi nivTis axal mesakuTreze gadasvlis momen-
tidan Zveli mesakuTre kargavs yovelgvar uflebas am niv-
Tze. igive danawess Seicavs „saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanonis moqmedi redaqcia. amdenad,
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z. s-is qonebis g. m-is, m. S-isa da q. m-isaTvis gadacemis Sem-
deg, maT Caanacvles z. s-e uZrav nivTTan dakavSirebul
uflebebSi da daikaves misi adgili. Sesabamisad, Tu da-
dasturebuli iqneba administraciuli organoebis ukano-
no qmedebebiT zianis miyenebis faqti z. s-esTan mimarTe-
baSi, anazRaurebis valdebuleba unda gavrceldes g. m-
Tan mimarTebaSi, ramdenadac iZulebiT auqcionze qone-
bis g. m-isaTvis gadacemiT masze gadavida uZrav nivTTan
dakavSirebuli uflebebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs saapelacio sasamarTlos mosazrebas, rom
mopasuxe administraciuli organoebis mier gamocemuli
administraciul-samarTlebriv aqtebiT ar Selaxula g. m-
is uflebebi da maTi gabaTilebiT mas ziani ar misdgomia.

rac Seexeba sasamarTloTa msjelobas, rom g. m-s ufle-
ba warmoiSva aRmasruleblis gankargulebiT, romelic ar
gauqmebula, sakasacio sasamarTlo aRniSnavs, rom ganmsaz-
Rvrelia ara is garemoeba, rom aRmasruleblis gankargu-
leba qonebis naturiT gadacemis Sesaxeb uSualod priva-
tizaciis Sedegad ar gamocemula, aramed is, rom privati-
zaciis Sedegad z. s-is mier SeZenili qoneba gaxda sesxis
uzrunvelyofis saSualeba, ipoTekis sagani, romlis rea-
lizaciac moaxdina aRmasrulebelma. aRsrulebis Sedegad
qonebis SemZeni gaxda g. m-i, romelzec gadavida qonebas-
Tan dakavSirebuli uflebebi da man Caanacvla nivTis me-
sakuTre. im viTarebaSi, Tu z. s-es sakuTrebis ufleba ar
warmoeSoboda sadavo, specialur auqcionze SeZenil uZ-
rav qonebaze, am qonebaze arc g. m-is sakuTreba iarsebeb-
da, ramdenadac miwis nakveTi ver gaxdeboda z. s-esTan da-
debuli xelSekrulebis sagani.

amdenad, sakasacio sasamarTlo ver gaiziarebs saape-
lacio sasamarTlos msjelobas, rom vinaidan gardabnis
raionuli sasamarTlos 2011 wlis 29 ivnisis gadawyveti-
leba ar Seicavda pirdapir miTiTebas aRmasruleblis gan-
kargulebaze, igi ZalaSia da ar unda iqnes ganxiluli ga-
baTilebuli administraciul-samarTlebrivi aqtebis Tan-
mdev Sedegad. sasamarTlos gadawyvetilebiT baTilad ga-
mocxadda rogorc z. s-is sakuTrebis ufleba specialur
auqcionze SeZenil miwis nakveTze, aseve maregistrire-
beli organos gadawyvetileba g. m-isa da sxva ipoTekare-
bis saxelze ganxorcielebuli sakuTrebis registraciis
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Sesaxeb. Sesabamisad, im pirobebSi, Tu aRmasruleblis gan-
karguleba ar ganixileba z. s-is uflebis damdgeni aqte-
bis Tanamdev Sedegad, aseTad arc ipoTekarebis saxelze
ganxorcielebuli registracia unda yofiliyo miCneuli.
Tumca gardabnis raionuli sasamarTlos 2011 wlis 29 iv-
nisis gadawyvetilebiT „sajaro reestris Sesaxeb~ saqar-
Tvelos kanonis 26-e muxlis 1-li nawilis „b~ punqtis Sesa-
bamisad, baTilad iqna cnobili rogorc z. s-is, aseve Sem-
dgom g. m-is sakuTrebis uflebis damdgeni dokumentebi,
rogorc privatizaciis aqtebis Tanamdevi Sedegebi.

Sesabamisad, gardabnis raionuli sasamarTlos 2011
wlis 29 ivnisis gadawyvetilebiT aRdga ra saxelmwifos
ufleba sadavo uZrav qonebaze da masze gauqmda kerZo pir-
Ta sakuTreba, aRmasruleblis gankargulebam iZulebiTi
auqcionis wesiT qonebis gasxvisebis Sesaxeb dakarga iu-
ridiuli Zala da usafuZvloa miTiTeba im garemoebaze,
rom aRmasruleblis gankargulebis safuZvelze g. m-s
kvlav eZleva sakuTrebis aRdgenis SesaZlebloba.

g. m-i warmodgenili sarCeliT iTxovda miyenebuli ma-
terialuri zianis anazRaurebas 38446,67 laris odenobiT.
moTxovnis faqtobriv safuZvlad mosarCele uTiTebda im
garemoebaze, rom moTxovnis iZulebiTi aRsrulebis Se-
degad misTvis, m. S-isa da q. m-isaTvis naturiT gadacemu-
li uZravi qonebis _ 324898 kv.m. miwis nakveTis sawyisi fa-
si qvemo qarTlis saaRsrulebo biuros 2010 wlis 4 martis
#05/05-11/10-53 gankargulebis Tanaxmad, Seadgenda
115340 lars. Sesabamisad, vinaidan qoneba naturiT gadae-
ca sam ipoTekars, mosarCelem zianis saxiT moiTxova gada-
cemuli qonebis Rirebulebis 1/3 _ 38446,67 lari. amasTan,
saqmis masalebis Tanaxmad, mosarCelem saapelacio sasa-
marTlos sxdomaze Seamcira sarCelis fasi da zianis sa-
xiT moiTxova 31707 laris anazRaureba, rac moicavda g. m-
is mier realurad gaweul xarjebs, kerZod, z. s-isaTvis
sesxis saxiT gadacemuli ZiriTadi Tanxis _ 17500 aSS do-
laris eqvivalent Tanxas erovnul valutaSi, aseve mis mi-
er gadaxdil saarbitraJo mosakrebels _ 1041 lars da aR-
srulebis safasurs _ 1791 (1139+652) lars.

saapelacio sasamarTlom uari uTxra ra mosarCeles
moTxovnis dakmayofilebaze, ganCineba ar Seicavs msje-
lobas zianis odenobasTan dakavSirebiT. mocemuli sar-
Celis farglebSi g. m-i zianis saxiT iTxovs faqtobrivad
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damdgari qonebrivi danaklisis kompensacias. Sesabamisad,
saapelacio sasamarTlom saqmis xelaxla ganxilvisas un-
da imsjelos realurad damdgari danaklisis odenobaze
sasarCelo moTxovnis farglebSi.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sap-
roceso kodeqsis 412-e muxlis pirveli nawilis „b~ qve-
punqtis mixedviT, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas (ganCinebas) da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis „g~ da „e~ qvepunqtebisa.

amdenad, sakasacio sasamarTlos miaCnia, rom mocemu-
li saqmis xelaxla ganxilvisas saapelacio sasamarTlom,
unda imsjelos miTiTebul garemoebebze da misces maT
swori samarTlebrivi Sefaseba, aseve unda daadginos saq-
mis faqtobrivi garemoebebi moTxovnis odenobasTan da-
kavSirebiT.

aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom sakasacio saCivari unda dakmayofildes nawi-
lobriv, gauqmdes gasaCivrebuli ganCineba da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxliT da

d a a d g i n a:

1. g. m-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 5 ivnisis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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moraluri zianis anazRaureba

ganCineba

#bs-656-631(2k-13) 10 aprili, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe
l. murusiZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
2013 wlis 22 ianvars n. m-ma sasarCelo gancxadebiT mi-

marTa axalcixis raionul sasamarTlos, mopasuxis _ axal-
cixis raionuli prokuraturis mimarT.

mosarCelis ganmartebiT, 2008 wlis 12 dekembris bor-
jomis raionuli sasamarTlos ganaCeniT n. m-i gamarTle-
buli iqna misdami wardgenil braldebaSi, rac dakvalifi-
cirebuli iyo saqarTvelos sisxlis samarTlis kodeqsis
177-e muxlis meore nawilis `a~, mesame nawilis `g~ da meoT-
xe nawilis `g~ qvepunqtebiT, udanaSaulod iqna cnobili
wardgenil braldebaSi da mis mimarT Sewyda sisxlis sa-
marTlebrivi devna. n. m-is mimarT winaswar gamoZiebaSi Ser-
Ceuli aRkveTi RonisZieba girao gauqmda da yadaRa moex-
sna giraos uzrunvelyofis mizniT T. m-is sacxovrebel
saxls da miwis nakveTs, romelic mdebareobda borjomis
raioni daba bakuriani, ... quCa #...-Si. n. m-s ganemarta, rom
ufleba hqonda moeTxova miyenebuli qonebrivi da mora-
luri zianis anazRaureba saqarTvelos sisxlis samarTlis
saproceso kodeqsis (ganaCenis gamotanis dros moqmedi
redaqcia) 219-228-e muxlebiT dadgenili wesiT.

borjomis raionuli sasamarTlos ganaCeni saapelacio
wesiT gaasaCivra axalcixis raionulma prokuraturam da
dazaralebulma na. m-em. Tbilisis saapelacio sasamarTlo-
Si saqmis ganxilvisas axalcixis raionuli prokuraturis
prokurorma k. l-ma moxsna saapelacio saCivari da iTxova
misi ganuxilvelad datoveba. Tbilisis saapelacio sasa-
marTlos 2010 wlis 13 ianvris ganaCeniT dazaralebul na.
m-is saapelacio saCivris moTxovna ar dakmayofilda da
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ucvleli darCa borjomis raionuli sasamarTlos 2008
wlis 12 dekembris ganaCeni.

mosarCelem aseve aRniSna, rom 2007 wlis 6 seqtembers
q. quTaisSi (...) trasaze misi meuRlis T. m-is mier momxdari
avtosagzao SemTxvevis Sedegad igi janmrTelobis sxva-
dasxva dazianebiT miyvanili iqna q. quTaisis samxareo kli-
nikur savadmyofoSi, sadac Cautarda mkurnaloba.

mosarCelis ganmartebiT, borjomis raionuli sasamar-
Tlos 2008 wlis 12 dekembris ganaCeniT mas mieniWa zianis
anazRaurebis moTxovnis ufleba, rac ucvleli darCa Tbi-
lisis saapelacio sasamarTlos ganaCeniT. avtokatastro-
fis Sedegad n. m-ma miiRo travmuli Soki, aseve garTulda
misi Semdgomi fsikikuri mdgomareoba. avtokatastrofis
Sedegad daSavda n. m-is meuRle T. m-i da Svili ni. m-i. T. m-
is sakuTrebaSi arsebuli avtomanqana daitvirTa giravno-
biT; moxda T. m-is mier sakuTrebaSi arsebuli uZravi qo-
nebis gasxviseba, aseve ipoTekiT daitvirTa mis sakuTre-
baSi arsebuli uZravi qoneba. amdenad, mosarCelem miiRo
rogorc moraluri, ise materialuri ziani.

yovelive zemoaRniSnulidan gamomdinare, mosarCelem
materialuri da moraluri zianis saxiT 165000 laris, ase-
ve n. m-is mier fsiqo-diagnostikisa da fsiqo-koreqciis
centrSi gaweuli momsaxurebis xarjebis _ 2000 aSS dola-
ris eqvivalenti 3300 larisa da mkurnalobis xarjebis _
3000 laris anazRaurebis mopasuxisaTvis dakisreba moiT-
xova.

axalcixis raionuli sasamarTlos 2013 wlis 28 martis
ganCinebiT saqmeSi mesame pirad Caeba saqarTvelos finan-
sTa saministro.

axalcixis raionuli sasamarTlos 2013 wlis 26 aprilis
gadawyvetilebiT n. m-is sarCeli ar dakmayofilda sarCe-
lis xandazmulobis gamo.

axalcixis raionuli sasamarTlos 2013 wlis 26 aprilis
gadawyvetileba saapelacio wesiT gaasaCivra n. m-ma, ro-
melmac gasaCivrebuli gadawyvetilebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 2 oqtombris gadawyvetilebiT
n. m-is saapelacio saCivari dakmayofilda nawilobriv; ga-
uqmda axalcixis raionuli sasamarTlos 2013 wlis 26 ap-
rilis gadawyvetileba moraluri zianis anazRaurebis Se-
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saxeb sarCelis dakmayofilebaze uaris Tqmis nawilSi da
am nawilSi miRebul iqna axali gadawyvetileba; n. m-is sar-
Celi dakmayofilda nawilobriv; axalcixis raionul pro-
kuraturas n. m-is sasargeblod moraluri zianis saxiT _
3000 laris gadaxda daekisra; danarCen nawilSi axalcixis
raionuli sasamarTlos 2013 wlis 26 aprilis gadawyveti-
leba darCa ucvlelad.

saapelacio sasamarTlom dadgenilad miiCnia is gare-
moeba, rom 2008 wlis 12 dekembris borjomis raionuli sa-
samarTlos ganaCeniT n. m-i gamarTlebuli iqna misdami war-
dgenil braldebaSi, rac dakvalificirebuli iyo saqar-
Tvelos sisxlis samarTlis kodeqsis 177-e muxlis meore
nawilis `a~, mesame nawilis `g~ da meoTxe nawilis `g~ qve-
punqtebiT, udanaSaulod iqna cnobili wardgenil bral-
debaSi da mis mimarT Sewyda sisxlis samarTlebrivi dev-
na. n. m-is mimarT winaswar gamoZiebaSi SerCeuli aRkveTi
RonisZieba girao gauqmda da yadaRa moexsna giraos uz-
runvelyofis mizniT T. m-is sacxovrebel saxls da miwis
nakveTs, romelic mdebareobda borjomis raioni daba ba-
kuriani, ... quCa ...-Si. n. m-s ganemarta, rom ufleba hqonda
moeTxova miyenebuli qonebrivi da moraluri zianis anaz-
Raureba saqarTvelos sisxlis samarTlis saproceso ko-
deqsis (ganaCenis gamotanis dros moqmedi redaqcia) 219-
228-e muxlebiT dadgenili wesiT.

borjomis raionuli sasamarTlos ganaCeni saapelacio
wesiT gaasaCivra axalcixis raionulma prokuraturam da
dazaralebulma na. m-em. Tbilisis saapelacio sasamarTlo-
Si saqmis ganxilvisas axalcixis raionuli prokuraturis
prokurorma k. l-ma moxsna saapelacio saCivari da iTxova
misi ganuxilvelad datoveba.

Tbilisis saapelacio sasamarTlos 2010 wlis 13 ianvris
ganaCeniT dazaralebul na. m-is saapelacio saCivris moT-
xovna ar dakmayofilda da ucvleli darCa borjomis rai-
onuli sasamarTlos 2008 wlis 12 dekembris ganaCeni.

saapelacio sasamarTlom aseve dadgenilad miiCnia, is
garemoeba, rom 2007 wlis 6 seqtembers q. quTaisis samxa-
reo klinikur saavadmyofoSi q. quTaisSi (...) trasaze n. m-
is meuRlis T. m-is mier momxdari avtosagzao SemTxvevis
Sedegad miyvanil iqna janmrTelobis sxvadasxva daziane-
biT n. m-i, TviT T. m-i da qaliSvili ni. m-i, romelTac Cau-
tardaT mkurnaloba.
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amasTan, axalcixis raionuli sasamarTlos 2013 wlis we-
rilis Tanaxmad, axalcixis raionul sasamarTloSi n. m-is
mier moraluri da materialuri zianis anazRaurebis moT-
xovniT sarCeli sasamarTlos 2011 wlis 12 agvistos wared-
gina, xolo 2011 wlis 14 dekembris sarCelis ganuxilve-
lad datovebis Sesaxeb saoqmo ganCineba n. m-is sarCelis
gamo mopasuxe na. m-is mimarT gamamarTlebeli ganaCeniT
miyenebuli (moraluri da materialuri) zianis anazRau-
rebis Taobaze kanonier ZalaSi 2012 wlis 12 ianvars Sevi-
da.

saapelacio sasamarTlom saqarTvelos konstituciis
42-e muxlis me-9 nawilis safuZvelze ganmarta, rom saxel-
mwifo da TviTmmarTvelobis organoTa da mosamsaxure-
Tagan miyenebuli zaralis sasamarTlo wesiT sruli anaz-
Raurebis ufleba saxelmwifo saxsrebidan yvelasaTvis ga-
rantirebuli iyo.

amasTan, saxelmwifos pasuxismgebloba misi organoe-
bis mier miyenebuli zianisaTvis dadgenili iyo saqarTve-
los zogadi administraciuli kodeqsis XIV Tavis debu-
lebebiT. kerZod, kodeqsis 207-e muxliT gansazRvrul iq-
na kerZo samarTalSi dadgenili pasuxismgeblobis for-
mebisa da principebis gavrceleba saxelmwifos pasuxis-
mgeblobis SemTxvevebzec, rac gamoixata pasuxismgeblo-
bis saxeebis dadgeniT samoqalaqo kodeqsze miTiTebiT,
im gamonaklisis garda, rac Tavad am kodeqsiT iyo gaTva-
liswinebuli.

saqarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3
nawilis Tanaxmad, reabilitirebuli pirisaTvis ukanono
msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukanonod
micemis, aRkveTis RonisZiebis saxiT patimrobis an gaus-
vlelobis xelwerilis ukanonod gamoyenebis, patimrobis,
an gamasworebeli samuSaoebis saxiT administraciuli sax-
delis arasworad dakisrebis Sedegad miyenebuli ziani
anazRaurdeboda saxelmwifos mier mokvlevis, winaswari
gamoZiebis, prokuraturis organebisa da sasamarTlos Ta-
namdebobis pirTa bralis miuxedavad.

saapelacio sasamarTlos miTiTebiT mocemul SemTxve-
vaSi davis sagans materialuri da moraluri zianis _ 165
000 laris anazRaureba warmoadgenda. aqedan moraluri
zianis saxiT, apelantma (mosarCelem) 30 000 aSS dolaris
eqvivalentis larebSi anazRaureba moiTxova. apelanti
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aseve iTxovda fsiqo-diagnostikis centrSi gaweuli mkur-
nalobis xarjebis anazRaurebas 3 300 laris odenobiT.

saapelacio sasamarTlom Tavdapirvelad aRniSna, rom
axalcixis raionulma sasamarTlom arasworad aiTvala
sarCelis xandazmulobis vada. saapelacio sasamarTlos
ganmartebiT, xandazmulobis vada iyo vada, romlis gan-
mavlobaSic piri, romlis uflebac dairRva SeeZlo moeT-
xova Tavisi uflebis iZulebiTi ganxorcieleba an dacva.
xandazmulobis vadis gasvla spobda uflebis iZulebiT
ganxorcielebis SesaZleblobas. amasTan, xandazmulobis
vadis dasawyisi efardeboda im dRes, rodesac warmoiSva
moTxovnis ufleba. moTxovnis ufleba ki warmoiSveboda
im dRidan, rodesac pirma gaigo an unda gaego Tavisi uf-
lebis darRvevis Taobaze.

saapelacio sasamarTlos miTiTebiT, saqarTvelos sa-
moqalaqo kodeqsis 129-e muxli adgenda xandazmulobis
saerTo vadebs, kerZod, dasaxelebuli muxlis Tanaxmad,
saxelSekrulebo moTxovnebis xandazmulobis vada Sead-
genda sam wels, xolo uZrav nivTebTan dakavSirebuli sa-
xelSekrulebo moTxovnebisa _ eqvs wels. calkeul Sem-
TxvevebSi kanoniT SeiZleba gaTvaliswinebuli yofiliyo
xandazmulobis sxva vadebic. gansaxilvel SemTxvevaSi ki
vinaidan saxeze iyo deliqturi valdebulebidan gamom-
dinare urTierTobebi, saapelacio sasamarTlom, xandaz-
mulobis sakiTxTan mimarTebaSi miuTiTa 1008-e muxlze,
romlis Tanaxmadac deliqtiT gamowveuli zianis anazRa-
urebis moTxovnis uflebis xandazmulobis vada Seadgen-
da sam wels im momentidan, roca dazaralebulma Seityo
zianis an zianis anazRaurebaze valdebuli piris Sesaxeb.

samoqalaqo kodeqsis 1008-e muxli konkretulad gan-
sazRvravda im moments, Tu saidan unda aTvliliyo xan-
dazmulobis vadis denis samwliani vada, rodesac piri de-
liqtiT gamowveuli zianis anazRaurebis moTxovniT aR-
Zravda sarCels. kerZod, aRniSnulis aTvlis sawyis etaps
warmoadgenda is momenti, rodesac dazaralebulma Seit-
yo zianis Sesaxeb da/an rodesac dazaralebulma Seityo
zianis anazRaurebaze valdebuli piris Sesaxeb.

saapelacio sasamarTlos miTiTebiT dadgenili iyo is
garemoeba, rom borjomis raionuli sasamarTlos 2008 wlis
12 dekembris ganaCeniT n. m-i gamarTlebuli iqna wardge-
nil braldebaSi, rac dakvalificirebuli iyo saqarTve-
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los sisxlis samarTlis kodeqsis 177-e muxlis meore na-
wilis `a~, mesame nawilis `g~ da meoTxe nawilis `g~ qvepun-
qtebiT da Sewyda mis mimarT sisxlis samarTlebrivi dev-
na. borjomis raionuli sasamarTlos 2008 wlis 12 dekem-
bris ganaCeni saapelacio wesiT gaasaCivra axalcixis rai-
onulma prokuraturam da dazaralebulma na. m-em. Tbili-
sis saapelacio sasamarTloSi saqmis ganxilvisas, axalci-
xis raionuli prokuraturis saapelacio saCivari ganuxil-
velad iqna datovebuli, xolo Tbilisis saapelacio sasa-
marTlos 2010 wlis 13 ianvris ganaCeniT dazaralebul na.
m-is saapelacio saCivris moTxovna ar dakmayofilda da
ucvlelad darCa borjomis raionuli sasamarTlos 2008
wlis 12 dekembris ganaCeni da ganaCeni gamocxadebisTana-
ve Sevida kanonier ZalaSi. Sesabamisad, mocemul SemTxve-
vaSi, n. m-is zianis anazRaurebaze sasarCelo xandazmulo-
bis vadis dena swored am periodidan unda dawyebuliyo.

saqmis masalebiT aseve dadgenili iyo, rom n. m-ma mora-
luri da materialuri zianis anazRaurebis moTxovniT,
axalcixis raionul sasamarTloSi sarCeli 2011 wlis 12 ag-
vistos waradgina. axalcixis raionuli sasamarTlos 2011
wlis 14 dekembris saoqmo ganCinebiT ganuxilvelad iqna
datovebuli n. m-is sarCeli. aRniSnuli saoqmo ganCineba
kanonier ZalaSi 2012 wlis 12 ianvars Sevida.

saapelacio sasamarTlos ganmartebiT, saqarTvelos sa-
moqalaqo kodeqsis 138-e muxlis Tanaxmad, xandazmulo-
bis vadis dena wydeboda, Tu uflebamosili piri Seitanda
sarCels moTxovnis dasakmayofileblad an mis dasadge-
nad, an/da Seecdeboda daekmayofilebina moTxovna sxva
saSualebiT, rogoric iyo saxelmwifo organosaTvis an sa-
samarTloSi gancxadebiT mimarTva moTxovnis arsebobis
Sesaxeb, an/da aRmasrulebeli moqmedebis ganxorciele-
ba. amave kodeqsis 139-e muxlis Sesabamisad, xandazmulo-
bis vadis denis Sewyveta sarCelis Setanis safuZvelze
grZeldeboda manam, sanam sasamarTlos mier gamotanili
gadawyvetileba ar Sevidoda kanonier ZalaSi, an procesi
sxvagvarad ar dasruldeboda.

amdenad, saapelacio sasamarTlos ganmartebiT, n. m-is
zianis anazRaurebaze sasarCelo xandazmulobis vadis de-
na, romelic 2010 wlis 13 ianvridan daiwyo, Sewyda 2011
wlis 12 agvistos, n. m-is mier axalcixis raionul sasamar-
TloSi sarCelis SetaniT da gagrZelda 2012 wlis 12 ian-
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vridan (axalcixis raionuli sasamarTlos 2011 wlis 14 de-
kembris saoqmo ganCinebis kanonier ZalaSi Sesvlis Tari-
Ri). saqmis masalebiT dasturdeboda, rom mocemul dava-
ze sarCeli, axalcixis raionul sasamarTloSi, n. m-ma 2013
wlis 22 ianvars aRZra. aRniSnuli garemoebebidan gamom-
dinare, saapelacio sasamarTlo ar daeTanxma axalcixis
raionuli sasamarTlos daskvnas sarCelis xandazmulo-
bis Taobaze da miiCnia, rom n. m-s sarCeli sasamarTloSi
aRZruli hqonda kanoniT dadgenil xandazmulobis sam-
wlian vadaSi.

saapelacio sasamarTlom aseve ganmarta, rom saqarTve-
los samoqalaqo kodeqsis 1005-e muxliT gaTvaliswinebu-
li normis Taviseburebas warmoadgenda is, rom ziani anaz-
Raurebas eqvemdebareboda miuxedavad zianis mimyeneblis
bralisa, zianis anazRaurebis moTxovnis dakmayofilebis-
Tvis sakmarisi iyo dadgeniliyo qmedebis ukanonoba da sa-
xeze yofiliyo piris mareabilitirebeli garemoeba. amas-
Tan, sagulisxmo iyo is garemoeba, rom zemoaRniSnuli nor-
mebi aniWebdnen ra pirs zianis anazRaurebis moTxovnis
uflebas, ar gansazRvravdnen mareabilitirebel garemo-
ebebs. Sesabamisad, kanonmdebelma sasamarTlos mianiWa Ta-
visufleba qmedebis ukanonobisa da reabilitaciis safuZ-
vlebis Sefasebisas. saapelacio sasamarTlos mosazrebiT,
piris mareabilitirebel garemoebad upirobod unda yo-
filiyo miCneuli mis mimarT gamamarTlebeli ganaCenis ga-
motana, vinaidan, gamamarTlebeli ganaCeni adgenda piris
udanaSaulobas, rac iwvevda misi uflebebis aRdgenas anu
mis reabilitacias. rac Seexeboda, zemoaRniSnuli muxlis
meore komponents, qmedebis ukanonobas, sasamarTlos az-
riT, mocemul SemTxvevaSi ar unda ganxorcielebuliyo
kanonis aRniSnuli moTxovnis imgvarad interpretacia,
rom qmedebis ukanonoba Sefasebuliyo mxolod konkre-
tuli saproceso Tu materialuri normis darRveviT, vi-
naidan, norma ar SeiZleba ganmartebuliyo ise, rom gamar-
Tlebuls ar miscemoda uflebebis aRdgenis efeqturi Se-
saZlebloba.

zemoaRniSnuli msjelobisa da saqmeze dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT, saapelacio sasa-
marTlom miiCnia, rom sasarCelo moTxovna moraluri zia-
nis anazRaurebis nawilSi iyo safuZvliani da unda dakma-
yofilebuliyo, Tumca saapelacio sasamarTlom ver gai-
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ziara mosarCelis mosazreba zianis odenobasTan mimarTe-
baSi da ganmarta, rom araqonebrivi uflebis xelyofis Se-
degad damdgari zianis specifikis gaTvaliswinebiT, misi
xelyofis Sedegad damdgar zians qonebrivi ekvivalenti
ar gaaCnda. amdenad, araqonebrivi zianis moTxovnis war-
moSobisaTvis sakmarisi iyo arsebuliyo araqonebrivi uf-
lebis xelyofis faqti, rac mocemul SemTxvevaSi saxeze
iyo. moraluri zianis moculobas (romelsac ar gaaCnia ma-
terialuri gamoxatuleba) gansazRvravda sasamarTlo go-
nivruli da samarTliani anazRaurebis saxiT. samoqalaqo
kodeqsis 413-e muxlSi miTiTeba moraluri zianis goniv-
ruli da samarTliani anazRaurebis Taobaze gulisxmob-
da zianis mimyeneblis braleulobis xarisxis, dazarale-
bulis gancdebis siRrmisa da individualuri Tavisebu-
rebis gaTvaliswinebas. moraluri zianis anazRaurebis mo-
culobas gansazRvravda sasamarTlo mosarCelis moTxov-
nis safuZvelze. mosarCele uflebamosili iyo sarCelSi
mieTiTebina fuladi Tanxa, romelsac is iTxovda miyene-
buli sulieri Tu fizikuri tkivilis kompensaciisaTvis,
magram es moTxovna mosarCelis mxolod mosazrebas war-
moadgena da anazRaurebis moculobis gansazRvra sasamar-
Tlos SexedulebiT unda gadawyvetiliyo. moraluri zia-
ni gulisxmobda fizikur da zneobriv-fsiqologiur tan-
jvas, rasac piri ganicdida ama Tu im sikeTis, umeteswi-
lad aramaterialur faseulobaTa xelyofiT. moraluri
zianis Sefasebisas sasamarTlos mxedvelobaSi unda mie-
Ro dazaralebulebis subieqturi damokidebuleba aseTi
zianis simZimis mimarT, aseve, obieqturi garemoebebi, ri-
Tac SeiZleboda, misi am kuTxiT Sefaseba. mxolod am Sem-
TxvevaSi SeiZleboda dadgeniliyo moraluri zianis ar-
seboba da misi gonivruli da samarTliani anazRaurebis
kriteriumebi.

saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba im garemoebaze, rom axalcixis raionuli prokura-
turis sxvadasxva Tanamdebobis pirTa mier kanonis dar-
RveviT Catarebulma sagamoZiebo moqmedebebma da ukano-
no braldebam gamoiwvia misi janmrTelobis dazianeba, rac
gamoixata fsiqikur daavadebasa da Semdgom fsiqikuri
mdgomareobis gauaresebaSi. saapelacio sasamarTlom mi-
uTiTa saqmeSi warmodgenil fsiqo _ diagnostikuri fsi-
qo _ koreqciis centris 2008 wlis 5 martis daskvnaze, rom-
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lis Tanaxmad, n. m-i daavadebuli iyo qronikuli fsiqiku-
ri daavadebiT: Tavis tvinis dazianebiTa da disfunqciiT
gamowveuli pirovnuli da qceviTi aSlilobiT. miTiTebu-
li daskvniTve irkveoda, rom n. m-i ara erTxel iyo kon-
sultirebuli eqim-fsiqiatrebis mier da misi mdgomareo-
ba Sefasebuli iyo rogorc „gaxangrZlivebuli nevrozu-
li mdgomareoba, asTeno-depreciuli sindromi~. amdenad,
sasamarTlom ar gaiziara apelantis mosazreba, rom misi
fsiqikuri daavadeba gamowveuli iqna swored ukanono
braldebiT, vinaidan, swored apelantis mier miTiTebuli
fsiqo _ diagnostikuri centris daskvniT dasturdebo-
da is garemoeba, rom sisxlis samarTlis saqmis aRZvrisa
da gamoZiebis etapze, n. m-i ukve daavadebuli iyo fsiqi-
kuri daavadebiT, xolo saqmis masalebSi ar iyo wardgeni-
li misi janmrTelobis mdgomareobis gauaresebis damadas-
turebeli mtkicebulebebi.

saapelacio sasamarTlom gaiTvaliswina ukanono msjav-
rdebis Sedegad n. m-is negatiuri gancdebi da stresi. kom-
pensaciis mizani iyo moraluri zianiT gamowveuli tkivi-
lebis, negatiuri gancdebis Semsubuqeba, dadebiTi emo-
ciebis gamowveva, romelic exmareboda dazaralebuls su-
lieri gawonasworebis miRwevaSi. zemoaRniSnulis gaTva-
liswinebiT, sasamarTlom miiCnia, rom gansaxilvel SeT-
xvevaSi n. m-isaTvis, ukanono msjavrdebis Sedegad miye-
nebuli moraluri zianis asanazRaureblad gonivruli
Tanxa iyo 3 000 lari.

saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba, rom mis mier wardgenil iqna sakmarisi mtkicebule-
bebi ukanono msjavrdebis gamo, materialuri zianis dad-
gomis faqtze. saapelacio sasamarTlom miuTiTa, rom ape-
lantis mier wardgenili arcerTi mtkicebulebiT (arc er-
Ti xelSekrulebiT) ar dasturdeboda, rom n. m-is meuR-
lis mier Sesabamisi xelSekrulebebis dadeba da mis mier
sesxebis aReba, gamowveuli iyo n. m-is ukanono msjavrde-
bis gamo damdgari SedegiT. Sesabamisad, aRniSnuli mtki-
cebulebebiT ar dasturdeboda materialuri zianis ar-
sebobis faqti. gansaxilvel SemTxvevaSi, aseve ar dastur-
deboda 2007 wlis 6 seqtembers, q. quTaisSi (...) trasaze, n.
m-is meuRlis T. m-is mier momxdari avtosagzao SemTxve-
vis Sedegad, n. m-is mier gaweuli mkurnalobis xarjebis
asanazRaureblad kanonismieri winapirobebi, vinaidan, au-
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cilebeli iyo konkretul qmedebasa da damdgar Sedegs
Soris mizez-Sedegobrivi kavSiris arseboba, rac saqmis ma-
salebiT aseve ar dasturdeboda. saapelacio sasamarTlom
ganmarta, rom reabilitirebuli pirisaTvis miyenebuli
ziani anazRaurdeboda Tanamdebobis pirTa bralis miuxe-
davad, Tumca saxeze unda yofiliyo samoqalaqo kodeq-
sis 992-e, 1005-e muxlebiT gaTvaliswinebuli iuridiuli
Semadgenloba. gansaxilvel SemTxvevaSi ki saqmis masale-
biT dasturdeboda, rom ar arsebobda zemoT miTiTebuli
muxlebis Sesabamisad, materialuri zianis miyenebisaTvis
pasuxismgeblobis dakisrebis pirobebi.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 2 oqtombris gadawyvetileba
sakasacio wesiT gaasaCivra n. m-ma, romelmac gasaCivrebu-
li gadawyvetilebis nawilobriv gauqmeba da axali gadaw-
yvetilebiT sarCelis srulad dakmayofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 2 oqtombris gadawyvetileba
sakasacio wesiT gaasaCivra axalcixis raionulma proku-
raturam, romelmac gasaCivrebuli gadawyvetilebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma moiTxova.

kasatoris mosazrebiT, moraluri zianis sakiTxis gan-
xilvisas sasamarTlos mxedvelobaSi unda mieRo evro-sa-
samarTlos mier saqarTvelosTan mimarTebaSi dadgenili
praqtika, kerZod, saqmeze j-i saqarTvelos winaaRmdeg,
braldebulisaTvis winaswari patimrobis dausabuTeblad
gamoyenebisaTvis, evro-sasamarTlom momCivans mianiWa
kompensacia 600 evros odenobiT. momCivani patimrobaSi
erTi weli imyofeboda. aseve saintereso iyo, saqme k-e sa-
qarTvelos winaaRmdeg, sadac aRiarebul iqna konvenciis
me-3 da me-6 muxlebis darRveva. konvenciis me-6 muxli exe-
boda msjavrdebulis mimarT miRebul ukanono ganaCens,
ris safuZvelzec msjavrebulma patimrobaSi 7 weli gaa-
tara. am saqmeze momCivanisaTvis kompensaciis saxiT SeTa-
vazebul iqna _ 4 000 evro.

zemoaRniSnulis garda, kasatorma miuTiTa zogadi ad-
ministraciuli kodeqsis 208-e muxlze da samoqalaqo ko-
deqsis 1005-e muxlze da ganmarta, rom zemoaRniSnuli
muxlebis definicia naTels xdida im faqts, rom aRniSnu-
li kategoriis saqmeebze mopasuxe mxares saqarTvelos fi-
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nansTa saministro warmoadgenda, radgan moTxovna mimar-
Tuli iyo saxelmwifos winaaRmdeg da davis sagans _ zia-
nis fuladi anazRaureba warmodgenda da igi mimarTuli
ar iyo konkretuli organos an piris mimarT.

amasTan, kasatoris mosazrebiT n. m-is sarCeli iyo xan-
dazmuli, radgan 2011 wlis 12 agvistos sarCeli wardge-
nil iqna ara prokuraturis, aramed na. m-is mimarT, rac
Semdgom ganuxilvelad iqna datovebuli. n. m-is mimarT ga-
mamarTlebeli ganaCeni 2008 wlis 12 dekembers dadga, rac
ZalaSi darCa saapelacio sasamarTlos 2010 wlis 13 ian-
vris ganaCeniT, amdenad, n. m-isaTvis ukve cnobili iyo zi-
anis anazRaurebis moTxovnis uflebisa da aseve am ufle-
baze pasuxismgebeli piris Sesaxeb, Tumca man es ufleba
ar gamoiyena da mopasuxe mxared sxva fizikuri piri miu-
TiTa, prokuraturis mimarT ki sarCeli 2013 wlis 22 ian-
vars anu samoqalaqo kodeqsiT gaTvaliswinebuli samwli-
ani xandazmulobis vadis gasvlis Semdeg aRZra.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 6 ianvris ganCinebebiT, saqar-
Tvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli n. m-isa da axalcixis raionuli
prokuraturis sakasacio saCivrebi.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 30 ianvris ganCinebiT n. m-is sa-
kasacio saCivari miCneul iqna dauSveblad; ucvlelad
darCa Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2013 wlis 2 oqtombris gadawyvetile-
ba materialuri zianisa da moraluri zianis anazRaureba-
ze uaris Tqmis nawilSi; axalcixis raionuli prokuratu-
ris sakasacio saCivari moraluri zianis _ 3000 laris anaz-
Raurebis nawilSi miCneul iqna dasaSvebad da misi ganxil-
va dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo zepiri mosmenis gareSe, saqmis

masalebis gacnobis, sakasacio saCivris safuZvlianobis
Seswavlis, gasaCivrebuli gadawyvetilebis kanoniereba-
dasabuTebulobis Semowmebis Sedegad miiCnevs, rom axal-
cixis raionuli prokuraturis sakasacio saCivari ar un-
da dakmayofildes.
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sakasacio sasamarTlo miuTiTebs saqmis masalebSi ar-
sebul Semdeg faqtobriv garemoebebze: 2008 wlis 12 de-
kembris borjomis raionuli sasamarTlos ganaCeniT n. m-i
gamarTlebuli iqna misdami wardgenil braldebaSi, rac
dakvalificirebuli iyo saqarTvelos sisxlis samarTlis
kodeqsis 177_e muxlis meore nawilis `a~, mesame nawilis
`g~ da meoTxe nawilis `g~ qvepunqtebiT, udanaSaulod iq-
na cnobili wardgenil braldebaSi da mis mimarT Sewyda
sisxlis samarTlebrivi devna. n. m-is mimarT winaswar ga-
moZiebaSi SerCeuli aRkveTi RonisZieba girao gauqmda da
yadaRa moexsna giraos uzrunvelyofis mizniT T. m-is sac-
xovrebel saxls da miwis nakveTs, romelic mdebareobda
borjomis raioni daba bakuriani, ... quCa #...-Si. n. m-s gane-
marta, rom ufleba hqonda moeTxova miyenebuli qonebri-
vi da moraluri zianis anazRaureba saqarTvelos sisxlis
samarTlis saproceso kodeqsis (ganaCenis gamotanis dros
moqmedi redaqcia) 219-228-e muxlebiT dadgenili wesiT.

borjomis raionuli sasamarTlos ganaCeni saapelacio
wesiT gaasaCivra axalcixis raionulma prokuraturam da
dazaralebulma na. m-em. Tbilisis saapelacio sasamarTlo-
Si saqmis ganxilvisas axalcixis raionuli prokuraturis
prokurorma k. l-ma moxsna saapelacio saCivari da iTxova
misi ganuxilvelad datoveba.

Tbilisis saapelacio sasamarTlos 2010 wlis 13 ianvris
ganaCeniT dazaralebul na. m-is saapelacio saCivris moT-
xovna ar dakmayofilda da ucvleli darCa borjomis rai-
onuli sasamarTlos 2008 wlis 12 dekembris ganaCeni.

axalcixis raionuli sasamarTlos 2013 wlis werilis Ta-
naxmad, axalcixis raionul sasamarTloSi n. m-is mier mo-
raluri da materialuri zianis anazRaurebis moTxovniT
sarCeli sasamarTlos 2011 wlis 12 agvistos waredgina, xo-
lo 2011 wlis 14 dekembris sarCelis ganuxilvelad dato-
vebis Sesaxeb saoqmo ganCineba n. m-is sarCelis gamo mopa-
suxe na. m-is mimarT gamamarTlebeli ganaCeniT miyenebu-
li (moraluri da materialuri) zianis anazRaurebis Tao-
baze kanonier ZalaSi 2012 wlis 12 ianvars Sevida.

sakasacio sasamarTlo Tavdapirvelad ganmartavs, rom
vinaidan, saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2014 wlis 30 ianvris ganCinebiT n. m-
is sakasacio saCivari miCneul iqna dauSveblad da ucvle-
lad darCa Tbilisis saapelacio sasamarTlos administra-
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ciul saqmeTa palatis 2013 wlis 2 oqtombris gadawyveti-
leba materialuri zianisa da moraluri zianis anazRau-
rebaze uaris Tqmis nawilSi, xolo axalcixis raionuli
prokuraturis sakasacio saCivari moraluri zianis _ 3000
laris anazRaurebis nawilSi miCneul iqna dasaSvebad, sa-
kasacio sasamarTlos msjelobis sagans mxolod moralu-
ri zianis _ 3 000 laris axalcixis raionuli prokuraturi-
saTvis dakisrebis kanonierebis Sefaseba warmoadgens.

sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom sa-
qarTvelos konstituciis 42-e muxlis me-9 punqtis Tanax-
mad, yvelasTvis garantirebuli aris saxelmwifo, avto-
nomiuri respublikebis da TviTmmarTvelobis organoTa
da mosamsaxureTagan ukanonod miyenebuli zaralis sasa-
marTlo wesiT sruli anazRaureba Sesabamisad saxelmwi-
fo, avtonomiuri respublikis da adgilobrivi TviTmmar-
Tvelobis saxsrebidan. aRniSnuli konstituciuri prin-
cipi ganmtkicebuli aris saqarTvelos sisxlis samarTlis
saproceso kodeqsis 92-e muxlSi, romlis pirveli nawilis
Tanaxmad, pirs ufleba aqvs, samoqalaqo/administraciu-
li samarTalwarmoebis wesiT moiTxovos da miiRos ukano-
nod Catarebuli saproceso moqmedebisa da ukanono ga-
dawyvetilebis Sedegad miyenebuli zianis anazRaureba.
miTiTebuli muxli warmoadgens zogadi xasiaTis normas,
romelic uzrunvelyofs saxelmwifos valdebulebas uka-
nonod dakavebul, dapatimrebul an msjavrdebul piri-
saTvis Seqmnas imis samarTlebrivi SesaZlebloba, rom am
ukanasknelma saWiroebis SemTxvevaSi gamoiyenos kompen-
saciis moTxovnisa da miRebis uflebis ganxorcielebis
efeqturi da realuri samarTlebrivi normebi.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo kodeqsis 1005-e muxlis pirveli nawilis Tanax-
mad, Tu saxelmwifo mosamsaxure ganzraxi an uxeSi gauf-
rTxileblobiT arRvevs Tavis samsaxureobriv movaleo-
bas sxva pirTa mimarT, maSin saxelmwifo an is organo, ro-
melSic mosamsaxure muSaobs, valdebulia aanazRauros zi-
ani. ganzraxvis an uxeSi gaufrTxileblobis dros mosam-
saxure saxelmwifosTan erTad solidarulad agebs pa-
suxs; xolo aRniSnuli muxlis me-3 punqtis mixedviT, re-
abilitirebuli pirisaTvis ukanono msjavrdebis, sisxlis
samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis Ro-
nisZiebis saxiT patimrobis an gausvlelobis xelwerilis
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ukanonod gamoyenebis, patimrobis an gamasworebeli sa-
muSaoebis saxiT administraciuli saxdelis arasworad da-
kisrebis Sedegad miyenebuli ziani anazRaurdeba saxel-
mwifos mier mokvlevis, winaswari gamoZiebis, prokuratu-
ris organoebisa da sasamarTlos Tanamdebobis pirTa bra-
lis miuxedavad. ganzraxi an uxeSi gaufrTxileblobisas
es pirebi saxelmwifosTan erTad solidarulad ageben pa-
suxs. amasTan, amave kodeqsis 413-e muxlis pirveli nawi-
lis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRau-
reba SeiZleba moTxovnil iqnes, mxolod kanoniT zustad
gansazRvrul SemTxvevaSi, gonivruli da samarTliani anaz-
Raurebis saxiT.

sakasacio sasamarTlo miuTiTebs, rom saxelmwifo or-
ganoTa da mosamsaxureTa mier ukanonod miyenebuli zia-
nis saxelmwifo saxsrebidan anazRaureba aRiarebuli da
garantirebulia rogorc saqarTvelos konstituciis 42-
e muxlis me-9 punqtiT, agreTve, adamianis uflebaTa da
ZiriTad TavisuflebaTa Sesaxeb evropuli konvenciis me-
5 muxlis me-5 punqtiT _ „Tavisuflebisa da usafrTxoe-
bis ufleba~.

sakasacio sasamarTlo ganmartavs, rom saxelmwifos pa-
suxismgebloba misi organoebis mier miyenebuli zianisaT-
vis dadgenilia zogadi administraciuli kodeqsis XIV Ta-
vis debulebebiT. administraciuli organos zianis mimye-
nebeli qmedeba arsebiTad ar gansxvavdeba kerZo piris ana-
logiuri qmedebisagan, Sesabamisad, kodeqsis 207-e mux-
liT gansazRvrul iqna kerZo samarTalSi dadgenili pa-
suxismgeblobis formebisa da principebis gavrceleba sa-
xelmwifos pasuxismgeblobis SemTxvevebzec, rac gamoi-
xata pasuxismgeblobis saxeebis dadgeniT samoqalaqo ko-
deqsze miTiTebiT, im gamonaklisis garda, rac Tavad am
kodeqsiT aris gaTvaliswinebuli. amasTan, aRniSnuli ko-
deqsis 208-e muxlis pirveli nawilis Tanaxmad, saxelmwi-
fo administraciuli organos, agreTve, misi Tanamdebo-
bis piris mier an sxva saxelmwifo mosamsaxuris mier misi
samsaxureobrivi movaleobis ganxorcielebisas miyenebu-
li zianisaTvis pasuxismgebelia saxelmwifo.

saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-6
nawilis Tanaxmad, piradi araqonebrivi uflebebis dacva
xorcieldeba miuxedavad xelmyofis bralisa, xolo Tu
darRveva gamowveulia braleuli moqmedebiT, pirs SeuZ-
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lia moiTxovos zianis anazRaurebac. braleuli xelyofis
SemTxvevaSi, uflebamosil pirs ufleba aqvs moiTxovos
araqonebrivi zianis anazRaurebac. amasTan, moraluri zi-
anis anazRaureba SeiZleba qonebrivi zianis anazRaure-
bisgan damoukideblad.

sakasacio sasamarTlo ganmartavs, rom moraluri zia-
ni anazRaurdeba mxolod kanoniT pirdapir gaTvaliswi-
nebul SemTxvevaSi, gonivruli da samarTliani anazRau-
rebis saxiT. anazRaurebas eqvemdebareba ara yovelgvari
moraluri ziani (sulieri tanjva), Tundac eWvs ar iwvev-
des misi anazRaureba, aramed mxolod iseTi, romlis anaz-
Raurebasac pirdapir iTvaliswinebs moqmedi kanonmdeb-
loba.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom mosarCele moraluri zianis anazRaurebis
safuZvlad miuTiTebs mis ukanono braldebas da aRniS-
nuli braldebidan gamomdinare, misi fsiqikuri mdgoma-
reobis sagrZnoblad gauaresebas.

sakasacio sasamarTlo ganmartavs, rom ziani anazRaur-
deba realurad arsebuli, damdgari saziano SedegisaT-
vis, aucilebelia pirdapiri zianis arsebobis konkretul
qmedebasa da damdgar Sedegs Soris mizez-Sedegobrivi
kavSiris dadgena anu qmedeba uSualo winapirobas unda
warmoadgendes damdgari SedegisaTvis.

sakasacio sasamarTlo miuTiTebs saqarTvelos uzena-
esi sasamarTlos 08.04.2009w. administraciul saqmeze
#bs-972-936(3k-08) Camoyalibebul ganmartebas Semdegze,
rom „araqonebrivi uflebebi warmoadgens samoqalaqo sa-
marTlis im obieqts, romelsac gaaCnia misTvis damaxasia-
Tebeli Taviseburebebi. arsebiTi gansxvaveba mdgomare-
obs araqonebrivi uflebis xelyofis Sedegad damdgari zi-
anis SinaarsSi. samoqalaqo samarTlis aRniSnuli obieqtis
specifikis gaTvaliswinebiT misi xelyofis Sedegad dam-
dgar zians qonebrivi ekvivalenti ar gaaCnia. amdenad, ara-
qonebrivi zianis moTxovnis warmoSobisaTvis sakmarisia
arsebobdes araqonebrivi uflebis xelyofis faqti, rac
mocemul SemTxvevaSi saxezea. moraluri zianis moculo-
bas (romelsac ar gaaCnia materialuri gamoxatuleba) gan-
sazRvravs sasamarTlo gonivruli da samarTliani anaz-
Raurebis saxiT~. „samoqalaqo kodeqsis 413-e muxlSi mi-
TiTeba moraluri zianis gonivruli da samarTliani anaz-
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Raurebis Taobaze gulisxmobs zianis mimyeneblis brale-
ulobis xarisxis, dazaralebulis gancdebis siRrmisa da
individualuri Taviseburebis gaTvaliswinebas. moralu-
ri zianis odenobis gansazRvrisas sasamarTlo mxedvelo-
baSi iRebs, mopasuxeebis mier materialuri zianis anazRa-
urebis faqts, aseve dazaralebulis subieqtur damoki-
debulebas moraluri zianis mimarT da obieqtur garemo-
ebebs. am garemoebaTa Sorisaa dazaralebulis cxovrebis
pirobebi (saojaxo, yofiTi, materialuri, janmrTelobis
mdgomareoba, asaki da a.S.), bralis xarisxi, qonebrivi mdgo-
mareoba da sxva garemoebebi. moraluri zianis anazRaure-
bis SemTxvevaSi ar xdeba xelyofili uflebis restitu-
cia, radgan miyenebul zians fuladi ekvivalenti ar gaaC-
nia. SeuZlebelia fuladi formiT janmrTelobis Sefase-
ba, kompensaciis mizania moraluri zianiT gamowveuli tki-
vilebis, negatiuri gancdebis Semsubuqeba, dadebiTi emo-
ciebis gamowveva, romelic exmareba dazaralebuls suli-
eri gawonasworebis miRwevaSi, socialur urTierTobebSi
CarTvaSi, rac moraluri (araqonebrivi) zianis anazRaure-
bis satisfaqciur funqcias Seadgens~.

sakasacio sasamarTlos miaCnia, rom mosarCelis ukano-
no braldeba warmoadgens moralur zians, miT ufro saxe-
zea mizezobrivi kavSiri, saxelmwifo organoebis qmede-
basa da damdgar Sedegs Soris.

amasTan, zianis anazRaurebis moculobasTan dakavSi-
rebiT sakasacio sasamarTlo miuTiTebs saqarTvelos sa-
moqalaqo kodeqsis 413-e muxlis pirvel nawilze da gan-
martavs, rom araqonebrivi zianisaTvis fuladi anazRau-
reba, SeiZleba moTxovnil iqnes mxolod kanoniT zustad
gansazRvrul SemTxvevebSi, gonivruli da samarTliani
anazRaurebis saxiT. kanoni ar adgens moraluri zianis
odenobas, ramdenadac moraluri zianis anazRaurebis
konkretuli SemTxveva individualuria, ganpirobebulia
mravali sxvadasxva faqtoriT. amasTan, moraluri zianis
moculoba sasamarTlos mier qonebrivi zianis anazRaure-
bisagan damoukideblad ganisazRvreba, rogorc damdgari
zianis simZimis, ise bralis xarisxis mixedviT. sakasacio
sasamarTlos miaCnia, rom kompensaciis odenobis gansaz-
Rvrisas mxedvelobaSia misaRebi, rom kompensaciis ode-
noba ar unda iyos usaSvelod gazrdili da ar unda mow-
ydes realobas. marTalia moraluri zianis anazRaurebis
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moculobas gansazRavravs sasamarTlo mosarCelis moT-
xovnis safuZvelze, magram es moTxovna mxolod mosarCe-
lis mosazrebaa da anazRaurebis moculobis gansazRvra
sasamarTlos mixedulebiT unda gadawydes. Selaxuli si-
keTis xasiaTidan gamomdinare da sulieri tanjvis xaris-
xis zustad gansazRvris SeuZleblobis gamo, ufro mar-
Tebulia zianis kompensacia, ramdenadac es SesaZlebelia
saerTod. rogori didic ar unda iyos kompensacia, igi ma-
inc ver aRudgens dazaralebuls xelyofamde arsebul
sulier mdgomareobas. moraluri zianis anazRaurebis um-
Tavres mizans ar warmoadgens xelyofili uflebebis res-
titucia, radgan miyenebul zians fuladi ekvivalenti ar
gaaCnia da SeuZlebelia misi srulad aRdgena.

sakasacio sasamarTlo ver gaiziarebs kasatoris _ axal-
cixis raionuli prokuraturis mosazrebas, evro-sasamar-
Tlos praqtikis mixedviT ukanono braldebis/patimrobis
an msjavrdebis saqmeebTan mimarTebaSi gansazRvruli ara-
materialuri zianis (Non-Pecuniary Damage) Tanxis odeno-
basTan mimarTebaSi. sakasacio sasamarTlo ganmartavs, rom
aRniSnul sakiTxTan dakavSirebiT evro-sasamarTlos
praqtika ar aris erTgvarovani da evro-sasamarTlos mier
aramaterialuri (moraluri) zianis Tanxis odenobis gan-
sazRvra xorcieldeba TiToeul saqmeSi individualurad,
saqmis faqtobrivi garemoebebis, moraluri zianis mimarT
dazaralebulis subieqturi damokidebulebis, obieqtu-
ri garemoebebis (dazaralebulis saojaxo, yofiTi, mate-
rialuri, janmrTelobis mdgomareoba, asaki da a.S.) da sxva
faqtorebis gaTvaliswinebiT (Patsuria v. Georgia; Nikolaishvili
v. Georgia; Jashi v. Georgia).

amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlom sworad gansazRvra n. m-is sasargeblod
moraluri zianis saxiT asanazRaurebeli Tanxis odenoba
_ 3000 lari. mniSvnelovania is garemoeba, rom n. m-is fsi-
qikuri aSliloba am braldebis Sedegad ar iyo gamowveu-
li. saqmeSi warmodgenili fsiqo _ diagnostikuri fsiqo _
koreqciis centris 2008 wlis 5 martis daskvnis Tanaxmad,
n. m-i daavadebuli iyo qronikuli fsiqikuri daavadebiT:
Tavis tvinis dazianebiTa da disfunqciiT gamowveuli pi-
rovnuli da qceviTi aSlilobiT. miTiTebuli daskvniTve
irkveva, rom n. m-i araerTxel iyo konsultirebuli eqim-
fsiqiatrebis mier da misi mdgomareoba Sefasebuli iyo



213

rogorc „gaxangrZlivebuli nevrozuli mdgomareoba, as-
Teno-depreciuli sindromi~. amdenad, sasamarTlo ar izi-
arebs mosarCelis mosazrebas, rom misi fsiqikuri daava-
deba gamowveuli iqna swored ukanono braldebiT, vinai-
dan, swored mis mier miTiTebuli fsiqo _ diagnostikuri
centris daskvniT dasturdeba is garemoeba, rom sisxlis
samarTlis saqmis aRZvrisa da gamoZiebis etapze, n. m-i uk-
ve daavadebuli iyo fsiqikuri daavadebiT. Tumca, sakasa-
cio sasamarTlo iTvaliswinebs mosarCelis mimarT ganxor-
cielebuli iZulebis formis simZimes, kerZod, mis ukano-
no braldebas, ris gamoc mosarCelem miiRo negatiur gan-
cdebi da stresi. amasTan, sagulisxmoa is garemoeba, rom
misi ukve mZime fsiqikuri mdgomareoba aRniSnuli faqtis
Semdgom kidev ufro metad damZimda, Sesabamisad, sakasa-
cio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi mi-
yenebuli moraluri zianis asanazRaureblad gonivruli
Tanxa _ 3000 laria.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom axalcixis raionuli prokura-
turis sakasacio saCivari ar unda dakmayofildes da daS-
vebul nawilSi ucvlelad unda darCes gasaCivrebuli ga-
dawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxliT,
samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. axalcixis raionuli prokuraturis sakasacio saCi-
vari ar dakmayofildes;

2. daSvebul nawilSi ucvlelad darCes Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2013
wlis 2 oqtombris gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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moraluri zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-648-623(2k-13) 10 aprili, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe
l. murusiZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
2013 wlis 25 ivniss l. a-ma sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias, mopasuxe saqarTvelos mTavrobis mi-
marT.

mosarCelem aRniSna, goris raionuli sasamarTlos 2012
wlis 29 noembris ganaCeniT l. a-i cnobil iqna damnaSaved
saqarTvelos ssk-is 236-e muxlis pirveli da meore nawi-
lebiT, saqarTvelos ssk-is 260-e muxlis 1-li nawiliT da
sasjelis saxeT da zomad ganesazRvra: ssk-is 236-e mux-
lis 1-li nawiliT Tavisuflebis aRkveTa 2 wlis vadiT, ssk-
is 236-e muxlis me-2 nawiliT Tavisuflebis aRkveTa 4 wlis
vadiT, ssk-is 260-e muxlis 1-li nawiliT Tavisuflebis aR-
kveTa 4 wlis vadiT. 59-e muxlis Tanaxmad, daniSnuli sas-
jelebi Seikriba mTlianad da l. a-s sasjelis saxed da zo-
mad ganesazRvra Tavisuflebis aRkveTa 10 wlis vadiT. ssk-
is 67-e muxlis me-5 nawilis Tanaxmad, gauqmda goris raio-
nuli sasamarTlos 2010 wlis 2 ivnisis ganaCeniT l. a-is-
Tvis daniSnuli pirobiTi msjavri da ssk-is 59-e muxlis
me-2 nawilis safuZvelze, bolo ganaCeniT daniSnul sas-
jels mTlianad daemata wina ganaCeniT daniSnuli sasje-
lis mouxdeli nawili _ Tavisuflebis aRkveTa 2 wlis da 8
Tvis vadiT da sabolood, l. a-s sasjelis saxed da zomad
ganesazRvra Tavisuflebis aRkveTa 12 wlis da 8 Tvis va-
diT.

mosarCelis miTiTebiT, Tbilisis saapelacio sasamar-
Tlos 2013 wlis 18 martis ganaCeniT l. a-i cnobili iqna
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udanaSaulod da gamarTlda saqarTvelos ssk-is 236-e mux-
lis pirveli nawiliT, ssk-is 236-e muxlis me-2 nawiliT da
ssk-is 260-e muxlis pirveli nawiliT wardgenil bralde-
bebSi.

mosarCelis ganmartebiT, ukanono patimrobam mas mia-
yena udidesi moraluri da materialuri ziani. mosarCe-
lem aRniSna, rom sapatimro adgilebSi yofnam janmrTe-
lobis mdgomareobasaTan erTad, Selaxa misi pativi da
Rirseba, igi ganicdida sulier tanjvas, rasac damatebiT
erTvoda fizikuri angariSsworeba, ris gamoc ganicada mo-
raluri ziani.

amasTan, mosarCelis miTiTebiT misi sapyrobileSi yof-
nis periodSi misma ojaxma miiRo sakmaod didi materia-
luri ziani, rac gamoixateboda patimrobis/Tavisufle-
bis aRkveTis dawesebulebis teritoriaze arsebul maRa-
ziaSi damatebiTi kvebis produqtebis da pirveladi mox-
marebis sagnebis SeZenis mizniT, mosarCelis pirad anga-
riSze Tanxis CaricxvaSi, advokatis momsaxurebisaTvis
Tanxis anazRaurebasa da mosarCelis uflebis darRvevis
aRkveTis mizniT araerTi xarjis gawevaSi.

yovelive zemoaRniSnulidan gamomdinare, mosarCelem
mopasuxis _ saqarTvelos mTavrobisaTvis materialuri da
moraluri zianis saxiT 500 000 laris dakisreba moiTxova.

2013 wlis 17 ivliss gamarTul sasamarTlo sxdomaze
mosarCelem mopasuxe mxared saqarTvelos finansTa sami-
nistro daasaxela. amave sxdomaze saqmeSi mesame pirad Cab-
mul iqna saqarTvelos mTavari prokuratura.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 13 seqtembris gadawyvetilebiT
sarCeli dakmayofilda nawilobriv; saqarTvelos finan-
sTa saministros l. a-is sasargeblod moraluri zianis sa-
xiT 10 000 laris anazRaureba daekisra; l. a-is moTxovna
materialuri zianis anazRaurebis nawilSi ar dakmayofil-
da.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2013 wlis 13 seqtembris gadawyvetileba
saapelacio wesiT gaasaCivra l. a-ma, romelmac gasaCivre-
buli gadawyvetilebis sarCelis dakmayofilebaze uaris
Tqmis nawilSi gauqmeba da axali gadawyvetilebiT sarCe-
lis srulad dakmayofileba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saq-
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meTa kolegiis 2013 wlis 13 seqtembris gadawyvetileba
saapelacio wesiT aseve gaasaCivra saqarTvelos finansTa
saministrom, romelmac gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 30 oqtombris saoqmo ganCine-
biT arasaTanado mopasuxe _ saqarTvelos finansTa sami-
nistro Seicvala saTanado mopasuxiT _ saqarTvelos mTa-
vari prokuraturiT. saqarTvelos finansTa saministro
saqmeSi saqarTvelos administraciuli saproceso kodeq-
sis me-16 muxlis pirveli nawilis Sesabamisad, mesame pi-
rad Caeba.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 31 oqtombris gadawyvetile-
biT l. a-isa da saqarTvelos finansTa saministros saape-
lacio saCivrebi dakmayofilda nawilobriv; gauqmda Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2013 wlis 13 seqtembris gadawyvetileba da miRe-
bul iqna axali gadawyvetileba; saqarTvelos mTavar pro-
kuraturas l. a-is sasargeblod moraluri zianis saxiT 10
000 laris anazRaureba daekisra; l. a-is moTxovna materi-
aluri zianis anazRaurebis nawilSi ar dakmayofilda.

saapelacio sasamarTlom dadgenilad miiCnia, rom go-
ris raionuli sasamarTlos 2012 wlis 29 noembris ganaCe-
niT l. a-i cnobil iqna damnaSaved saqarTvelos ssk-is 236-
e muxlis pirveli da meore nawilebiT, saqarTvelos ssk-
is 260-e muxlis 1-li nawiliT da sasjelis saxeT da zomad
ganesazRvra: ssk-is 236-e muxlis 1-li nawiliT Tavisuf-
lebis aRkveTa 2 wlis vadiT, ssk-is 236-e muxlis me-2 nawi-
liT Tavisuflebis aRkveTa 4 wlis vadiT, ssk-is 260-e mux-
lis 1-li nawiliT Tavisuflebis aRkveTa 4 wlis vadiT. 59-
e muxlis Tanaxmad daniSnuli sasjelebi Seikriba mTlia-
nad da l. a-s sasjelis saxed da zomad ganesazRvra Tavi-
suflebis aRkveTa 10 wlis vadiT. ssk-is 67-e muxlis me-5
nawilis Tanaxmad, gauqmda goris raionuli sasamarTlos
2010 wlis 2 ivnisis ganaCeniT l. a-isTvis daniSnuli piro-
biTi msjavri da ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze, bolo ganaCeniT daniSnul sasjels mTlianad daemata
wina ganaCeniT daniSnuli sasjelis mouxdeli nawili _ Ta-
visuflebis aRkveTa 2 wlis da 8 Tvis vadiT da sabolood,
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l. a-s sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 12 wlis da 8 Tvis vadiT.

amasTan, Tbilisis saapelacio sasamarTlos 2013 wlis
18 martis ganaCeniT l. a-i cnobili iqna udanaSaulod da
gamarTlda saqarTvelos ssk-is 236-e muxlis pirveli na-
wiliT, ssk-is 236-e muxlis me-2 nawiliT da ssk-is 260-e mux-
lis pirveli nawiliT wardgenil braldebebSi.

saapelacio sasamarTlom ganmarta, rom saqarTvelos
konstituciis 42-e muxlis me-9 punqtis Tanaxmad, yvelas-
Tvis garantirebuli iyo saxelmwifo, avtonomiuri res-
publikebis da TviTmmarTvelobis organoTa da mosamsa-
xureTagan ukanonod miyenebuli zaralis sasamarTlo we-
siT sruli anazRaureba Sesabamisad saxelmwifo, avtono-
miuri respublikis da adgilobrivi TviTmmarTvelobis
saxsrebidan. aRniSnuli konstituciuri principi ganmtki-
cebuli iyo saqarTvelos sisxlis samarTlis saproceso
kodeqsis 92-e muxlSi, romlis pirveli nawilis Tanaxmad,
pirs ufleba hqonda, samoqalaqo/administraciuli samar-
Talwarmoebis wesiT moeTxova da mieRo ukanonod Cata-
rebuli saproceso moqmedebisa da ukanono gadawyveti-
lebis Sedegad miyenebuli zianis anazRaureba. miTiTebu-
li muxli warmoadgenda zogadi xasiaTis normas, romelic
uzrunvelyofda saxelmwifos valdebulebas ukanonod
dakavebul, dapatimrebul an msjavrdebul pirisaTvis Se-
eqmna imis samarTlebrivi SesaZlebloba, rom am ukanas-
knels saWiroebis SemTxvevaSi gamoeyenebina kompensaci-
is moTxovnisa da miRebis uflebis ganxorcielebis efeq-
turi da realuri samarTlebrivi normebi.

amasTan, saqarTvelos zogadi administraciuli kodeq-
sis 208-e muxlis pirveli nawilis Tanaxmad, saxelmwifo
administraciuli organos, agreTve misi Tanamdebobis pi-
ris an sxva saxelmwifo mosamsaxuris mier samsaxurebrivi
movaleobis ganxorcielebisas miyenebuli zianisaTvis pa-
suxismgebeli iyo saxelmwifo.

saapelacio sasamarTlos ganmartebiT, saqarTvelos sa-
moqalaqo kodeqsis 1005-e muxlis me-3 nawilis Tanaxmad,
reabilitirebuli pirisaTvis ukanono msjavrdebis, sis-
xlis samarTlis pasuxisgebaSi ukanonod micemis, aRkve-
Tis RonisZiebis saxiT patimrobis an gausvlelobis xel-
werilis ukanonod gamoyenebis, patimrobis, an gamaswore-
beli samuSaoebis saxiT administraciuli saxdelis aras-
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worad dakisrebis Sedegad miyenebuli ziani anazRaurde-
boda saxelmwifos mier mokvlevis, winaswari gamoZiebis,
prokuraturis organoebisa da sasamarTlos Tanamdebo-
bis pirTa bralis miuxedavad.

saapelacio sasamarTlom ganmarta, rom saqarTvelos
samoqalaqo kodeqsis miTiTebuli normis Taviseburebas
warmoadgenda is, rom ziani anazRaurebas eqvemdebarebo-
da miuxedavad zianis mimyeneblis bralisa. zianis anazRa-
urebis moTxovnis dakmayofilebisTvis sakmarisi iyo dad-
geniliyo qmedebis ukanonoba da saxeze yofiliyo piris
mareabilitirebeli garemoeba. amasTan, sagulisxmo iyo is
garemoebac, rom zemoaRniSnuli normebi aniWebdnen ra
pirs zianis anazRaurebis moTxovnis uflebas ar gansaz-
Rvravdnen mareabilitirebel garemoebebs. Sesabamisad,
kanonmdebelma sasamarTlos mianiWa Tavisufleba qmede-
bis ukanonobisa da reabilitaciis safuZvlebis Sefasebi-
sas.

saapelacio sasamarTlos mosazrebiT, piris mareabili-
tirebel garemoebad upirobod unda miCneuliyo mis mi-
marT gamamarTlebeli ganaCenis gamotana, vinaidan gama-
marTlebeli ganaCeni adgenda piris udanaSaulobas, rac
iwvevda misi uflebebis aRdgenas anu mis reabilitacias.
rac Seexeboda zemoaRniSnuli muxlis meore komponents
qmedebis ukanonobas, sasamarTlos azriT, mocemul Sem-
TxvevaSi ar unda momxdariyo kanonis aRniSnuli moTxov-
nis imgvarad interpretacia, rom qmedebis ukanonoba Se-
fasebuliyo mxolod konkretuli saproceso Tu materia-
luri normis darRveviT, vinaidan, ar SeiZleboda norma
ganmartebuliyo ise, rom gamarTlebuls ar miscemoda uf-
lebebis aRdgenis efeqturi SesaZlebloba.

zemoaRniSnuli msjelobisa da saqmeze dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT, saapelacio sasa-
marTlom miiCnia, rom sasarCelo moTxovna moraluri zia-
nis anazRaurebis nawilSi iyo safuZvliani da unda dakma-
yofilebuliyo, Tumca sasamarTlom ar gaiziara mosarCe-
lis mosazreba zianis odenobasTan mimarTebaSi da ganmar-
ta, rom samoqalaqo kodeqsis 413-e muxlis pirveli nawi-
lis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRau-
reba SeiZleba moTxovnili yofiliyo mxolod kanoniT zus-
tad gansazRvrul SemTxvevebSi gonivruli da samarTlia-
ni anazRaurebis saxiT. piradi araqonebrivi (moraluri) zi-
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anis anazRaurebas ki iTvaliswinebda samoqalaqo kodeq-
sis me-18 muxli, romelic gansazRvravda im safuZvlebs,
romlis xelyofis drosac pirs ufleba hqonda moeTxova
moraluri zianis anazRaureba. miTiTebuli muxliT dacul
sikeTes miekuTvneboda piris saxeli, pativi, Rirseba, pi-
radi cxovrebis saidumloeba, piradi xelSeuxebloba, saq-
miani reputacia da gamosaxuleba.

saapelacio sasamarTlos ganmartebiT, moraluri zia-
nis anazRaurebis moculobas gansazRvravda sasamarTlo
mosarCelis moTxovnis safuZvelze. mosarCele ufleba-
mosili iyo sarCelSi mieTiTebina fuladi Tanxa, romel-
sac is iTxovda miyenebuli sulieri Tu fizikuri tkivi-
lis kompensaciisaTvis, magram es moTxovna mosarCelis
mxolod mosazrebas warmoadgenda da anazRaurebis mocu-
lobis gansazRvra sasamarTlos SexedulebiT unda gadaw-
yvetiliyo. saapelacio sasamarTlom gaiziara saqalaqo sa-
samarTlos ganmarteba da aRniSna, rom moraluri ziani gu-
lisxmobda fizikur da zneobriv-fsiqologiur tanjvas,
rasac piri ganicdida ama Tu im sikeTis, umeteswilad ara-
materialur faseulobaTa xelyofiT da mis anazRaurebas
ekisra sami funqcia: daekmayofilebina dazaralebuli, ze-
moqmedeba moexdina zianis mimyenebelze da Tavidan aeci-
lebina pirovnuli uflebis xelyofa sxva pirebis mier. sa-
apelacio sasamarTlos ganmartebiT moraluri zianis Se-
fasebisas sasamarTlos mxedvelobaSi unda mieRo daza-
ralebulebis subieqturi damokidebuleba aseTi zianis
simZimis mimarT, aseve, obieqturi garemoebebi, riTac Se-
iZleboda, misi am kuTxiT Sefaseba.

amasTan, saapelacio sasamarTlom moraluri zianis ar-
sebobis dadgenis da misi gonivruli da samarTliani anaz-
Raurebis kriteriumis gansazRvrasTan mimarTebaSi miu-
TiTa saqarTvelos uzenaesi sasamarTlos administraci-
ul saqmeTa palatis 2009 wlis 8 aprilis #bs-972-936(3k-
08) gadawyvetilebaze.

saaapelacio sasamarTlom gaiTvaliswina mosarCelis
mimarT ganxorcielebuli iZulebis formebis simZime, ker-
Zod, mas 2012 wlis 25 martidan 2013 wlis 18 martamde Ta-
visufleba hqonda aRkveTili, rac ar iyo Cveulebrivi da
rigiTi movlena adamianis cxovrebaSi. is dakavSirebuli
iyo garkveul negatiur gancdebTan da stresTan, Tavis
mxriv, yovelive es SesaZloa asaxuliyo dapatimrebuli pi-
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ris janmrTelobaze, gamoewvia daavadebis warmoSoba an
ukve arsebulis garTuleba. marTalia, ama Tu im formiT
Tavisuflebis aRkveTa yovelTvis iwvevda diskomforts,
magram dapatimrebuli damnaSaved cnobili piri, gonivrul
farglebSi, mainc valdebuli iyo eTmina es, rac ar exebo-
da pirs, romelic gamarTlda. is ar iyo valdebuli, eTmina
patimrobasTan dakavSirebuli diskomforti, rac gamoi-
xateboda Tundac mTeli rigi uflebebiTa da Tavisufle-
bebiT sargeblobis SeuZleblobaSi an SezRudvaSi.

amasTan, saapelacio sasamarTlom ganmarta, rom mora-
luri zianis umTavres mizans ar Seadgenda xelyofili uf-
lebebis restitucia, radgan miyenebul zians fuladi ek-
vivalenti ar gaaCnda da SeuZlebeli iyo misi sruli kom-
pensacia. moraluri zianis gansazRvrisas, aseve, ver iqne-
boda gadamwyveti qmedebis kvalifikacia, aq mTavari iyo
is tkivili, romelic qmedebam (moqmedebam Tu umoqmedo-
bam) gamoiwvia mosarCelis mimarT. Sedegebis gamosworeba
Zalian xSirad Seuqcevadi movlena iyo da rogori didic
ar unda yofiliyo kompensacia, igi mainc ver aRudgenda
dazaralebuls xelyofamde arsebul sulier mdgomareo-
bas. kompensaciis mizani iyo moraluri zianiT gamowveuli
tkivilebis Semsubuqeba. konkretul SemTxvevaSi mosar-
Celis mimarT aRkveTis RonisZiebis saxiT gamoyenebul iq-
na patimroba, mas TiTqmis erTi wlis ganmavlobaSi Tavi-
sufleba hqonda aRkveTili im qmedebebisTvis romelic
ar Caudenia. zemoaRniSnulis gaTvaliswinebiT, sasamar-
Tlom miiCnia, rom gansaxilvel SeTxvevaSi miyenebuli mo-
raluri zianis asanazRaureblad gonivruli Tanxa iyo _
10 000 lari.

amasTan, saapelacio sasamarTlom ganmarta, rom usa-
fuZvlo iyo l. a-is moTxovna sapyrobileSi yofnis peri-
odSi misi ojaxis mier gaweuli iZulebiTi xarjebis anaz-
Raurebis Taobaze, vinaidan, patimrobis/Tavisuflebis aR-
kveTis dawesebulebis teritoriaze arsebul maRaziaSi
damatebiTi kvebis produqtebis da pirveladi moxmare-
bis sagnebis im TanxiT SeZena, romelic mosarCelis pirad
angariSze Caricxes axlo naTesavema, warmoadgenda mosar-
Celis uflebas da ar iyo dakavSirebuli aucileblobas-
Tan, radgan `patimrobis kodeqsis~ Sesabamisad, bralde-
buli/msjavrdebuli saxelmwifos xarjze uzrunvelyofi-
li iyo kvebiT, romelic Seicavda adamianis sicocxlisa



221

da janmrTelobisaTvis aucilebel komponentebs. amasTan,
sasamarTlos mosazrebiT, aseve usafuZvlo iyo l. a-is
moTxovna advokatis momsaxurebis Tanxis anazRaurebis
Sesaxeb, radgan saqmis masalebiT ar dasturdeboda l. a-
is mier aRniSnuli Tanxis gadaxda.

saapelacio sasamarTlos mosazrebiT, saqmeze ar iyo
wardgenili raime saxis mtkicebuleba, romelic daadas-
turebda, rom l. a-s patimrobaSi yofnis gamo miadga mate-
rialuri ziani, ris gamoc sasarCelo moTxovna am nawilSi
ar unda dakmayofilebuliyo.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 31 oqtombris gadawyvetileba
sakasacio wesiT gaasaCivra l. a-ma, romelmac gasaCivrebu-
li gadawyvetilebis sarCelis dakmayofilebaze uaris
Tqmis nawilSi gauqmeba da axali gadawyvetilebiT sarCe-
lis srulad dakmayofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 31 oqtombris gadawyvetileba
sakasacio wesiT gaasaCivra saqarTvelos mTavarma proku-
raturam, romelmac gasaCivrebuli gadawyvetilebis gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma moiTxova.

kasatorma _ saqarTvelos mTavarma prokuraturam mi-
uTiTa samoqalaqo kodeqsis 992-e, 1005-e muxlebze da aR-
niSna, rom saqmis masalebiT dgindeboda is garemoeba, rom
l. a-is mimarT mimdinareobda sisxlis samarTlis saqmis
warmoeba da mis mimarT goris raionuli sasamarTlos mier
gamotanil iqna gamamtyunebeli ganaCeni. amdenad, mosar-
Celis Tavisuflebis SezRudva ganxorcielda kanonis
sruli dacviT, Sesabamisad, l. a-is mimarT sisxlisamar-
Tlebrivi devnis mareabilitirebeli safuZvliT dasru-
lebis SemTxvevaSic ki ar arsebobd misi moTxovnis dakma-
yofilebis safuZveli.

amasTan, kasatoris mosazrebiT moraluri zianis sakiT-
xis ganxilvisas sasamarTlos mxedvelobaSi unda mieRo ev-
ro-sasamarTlos mier saqarTvelosTan mimarTebaSi dad-
genili praqtika, kerZod, saqmeze j-i saqarTvelos wina-
aRmdeg, braldebulisaTvis winaswari patimrobis dausa-
buTeblad gamoyenebisaTvis, evro sasamarTlom momCivans
mianiWa kompensacia 600 evros odenobiT. momCivani patim-
robaSi erTi weli imyofeboda. aseve saintereso iyo, saq-
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me k-e saqarTvelos winaaRmdeg, sadac aRiarebul iqna kon-
venciis me-3 da me-6 muxlis darRveva. konvenciis me-6 mux-
li exeboda msjavrdebulis mimarT miRebul ukanono ga-
naCens, ris safuZvelzec msjavrebulma patimrobaSi 7 we-
li gaatara. am saqmeze momCivanisaTvis kompensaciis sa-
xiT SeTavazebul iqna 4 000 evro.

zemoaRniSnulis garda, kasatorma _ saqarTvelos mTa-
varma prokuraturam miuTiTa zogadi administraciuli
kodeqsis 208-e muxlze da samoqalaqo kodeqsis 1005-e mux-
lze da ganmarta, rom zemoaRniSnuli muxlebis defini-
cia naTels xdida im faqts, rom aRniSnuli kategoriis saq-
meebze mopasuxe mxares saqarTvelos finansTa saministro
warmoadgenda, vinaidan, moTxovna mimarTuli iyo saxel-
mwifos winaaRmdeg da davis sagans _ zianis fuladi anaz-
Raureba warmodgenda da moTxovna ar iyo dayenebuli kon-
kretuli organos an piris mimarT.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 6 ianvris ganCinebebiT, saqar-
Tvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli l. a-isa da saqarTvelos mTava-
ri prokuraturis sakasacio saCivrebi.

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2014 wlis 30 ianvris ganCinebiT, l. a-is
sakasacio saCivari miCneul iqnes dauSveblad; ucvlelad
darCa Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2013 wlis 31 oqtombris gadawyveti-
leba materialuri zianisa da moraluri zianis anazRau-
rebaze uaris Tqmis nawilSi; saqarTvelos mTavari proku-
raturis sakasacio saCivari moraluri zianis _ 10 000 la-
ris anazRaurebis nawilSi miCneul iqna dasaSvebad da misi
ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlianobis Seswavlis, gasaCivrebuli
gadawyvetilebis kanoniereba-dasabuTebulobis Semowme-
bis Sedegad miiCnevs, rom saqarTvelos mTavari prokura-
turis sakasacio saCivari unda dakmayofildes nawilob-
riv.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi ar-
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sebul Semdeg faqtobriv garemoebebze: goris raionuli
sasamarTlos 2012 wlis 29 noembris ganaCeniT l. a-i cno-
bil iqna damnaSaved saqarTvelos ssk-is 236-e muxlis pir-
veli da meore nawilebiT, saqarTvelos ssk-is 260-e mux-
lis 1-li nawiliT da sasjelis saxeT da zomad ganesaz-
Rvra: ssk-is 236-e muxlis 1-li nawiliT Tavisuflebis aR-
kveTa 2 wlis vadiT, ssk-is 236-e muxlis me-2 nawiliT Tavi-
suflebis aRkveTa 4 wlis vadiT, ssk-is 260-e muxlis 1-li
nawiliT Tavisuflebis aRkveTa 4 wlis vadiT. 59-e muxlis
Tanaxmad daniSnuli sasjelebi Seikriba mTlianad da l. a-
s sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 10 wlis vadiT. ssk-is 67-e muxlis me-5 nawilis Ta-
naxmad, gauqmda goris raionuli sasamarTlos 2010 wlis 2
ivnisis ganaCeniT l. a-isTvis daniSnuli pirobiTi msjavri
da ssk-is 59-e muxlis me-2 nawilis safuZvelze, bolo ga-
naCeniT daniSnul sasjels mTlianad daemata wina ganaCe-
niT daniSnuli sasjelis mouxdeli nawili _ Tavisufle-
bis aRkveTa 2 wlis da 8 Tvis vadiT da sabolood, l. a-s
sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 12 wlis da 8 Tvis vadiT.

amasTan, Tbilisis saapelacio sasamarTlos 2013 wlis
18 martis ganaCeniT l. a-i cnobili iqna udanaSaulod da
gamarTlda saqarTvelos ssk-is 236-e muxlis pirveli na-
wiliT, ssk-is 236-e muxlis me-2 nawiliT da ssk-is 260-e mux-
lis pirveli nawiliT wardgenil braldebebSi.

sakasacio sasamarTlo Tavdapirvelad ganmartavs, rom
vinaidan, saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2014 wlis 30 ianvris ganCinebiT, l.
a-is sakasacio saCivari miCneul iqnes dauSveblad da uc-
vlelad darCa Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2013 wlis 31 oqtombris gadaw-
yvetileba materialuri zianisa da moraluri zianis anaz-
Raurebaze uaris Tqmis nawilSi, xolo saqarTvelos mTa-
vari prokuraturis sakasacio saCivari moraluri zianis _
10000 laris anazRaurebis nawilSi miCneul iqna dasaSve-
bad, sakasacio sasamarTlos msjelobis sagans mxolod mo-
raluri zianis _ 10 000 laris saqarTvelos mTavari pro-
kuraturisaTvis dakisrebis kanonierebis Sefaseba warmo-
adgens.

saqarTvelos konstituciis 42-e muxlis me-9 punqtis
Tanaxmad, yvelasTvis garantirebuli aris saxelmwifo, av-



224

tonomiuri respublikebis da TviTmmarTvelobis organo-
Ta da mosamsaxureTagan ukanonod miyenebuli zaralis sa-
samarTlo wesiT sruli anazRaureba Sesabamisad saxelmwi-
fo, avtonomiuri respublikis da adgilobrivi TviTmmar-
Tvelobis saxsrebidan. aRniSnuli konstituciuri prin-
cipi ganmtkicebuli aris saqarTvelos sisxlis samarTlis
saproceso kodeqsis 92-e muxlSi, romlis pirveli nawilis
Tanaxmad, pirs ufleba aqvs, samoqalaqo/administraciu-
li samarTalwarmoebis wesiT moiTxovos da miiRos ukano-
nod Catarebuli saproceso moqmedebisa da ukanono ga-
dawyvetilebis Sedegad miyenebuli zianis anazRaureba.
miTiTebuli muxli warmoadgens zogadi xasiaTis normas,
romelic uzrunvelyofs saxelmwifos valdebulebas uka-
nonod dakavebul, dapatimrebul an msjavrdebul piri-
saTvis Seuqmnas imis samarTlebrivi SesaZlebloba, rom am
ukanasknelma saWiroebis SemTxvevaSi gamoiyenos kompen-
saciis moTxovnisa da miRebis uflebis ganxorcielebis
efeqturi da realuri samarTlebrivi normebi.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo kodeqsis 1005-e muxlis pirveli nawilis Tanax-
mad, Tu saxelmwifo mosamsaxure ganzraxi an uxeSi gauf-
rTxileblobiT arRvevs Tavis samsaxureobriv movaleo-
bas sxva pirTa mimarT, maSin saxelmwifo an is organo, ro-
melSic mosamsaxure muSaobs, valdebulia aanazRauros zi-
ani. ganzraxvis an uxeSi gaufrTxileblobis dros mosam-
saxure saxelmwifosTan erTad solidarulad agebs pa-
suxs; xolo aRniSnuli muxlis me-3 punqtis mixedviT, re-
abilitirebuli pirisaTvis ukanono msjavrdebis, sisxlis
samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis Ro-
nisZiebis saxiT patimrobis an gausvlelobis xelwerilis
ukanonod gamoyenebis, patimrobis an gamasworebeli sa-
muSaoebis saxiT administraciuli saxdelis arasworad da-
kisrebis Sedegad miyenebuli ziani anazRaurdeba saxel-
mwifos mier mokvlevis, winaswari gamoZiebis, prokuratu-
ris organoebisa da sasamarTlos Tanamdebobis pirTa bra-
lis miuxedavad. ganzraxi an uxeSi gaufrTxileblobisas
es pirebi saxelmwifosTan erTad solidarulad ageben pa-
suxs. amasTan, amave kodeqsis 413-e muxlis pirveli nawi-
lis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRau-
reba SeiZleba moTxovnil iqnes, mxolod kanoniT zustad
gansazRvrul SemTxvevaSi, gonivruli da samarTliani anaz-
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Raurebis saxiT.
sakasacio sasamarTlo miuTiTebs, rom saxelmwifo or-

ganoTa da mosamsaxureTa mier ukanonod miyenebuli zia-
nis saxelmwifo saxsrebidan anazRaureba aRiarebuli da
garantirebulia rogorc saqarTvelos konstituciis 42-
e muxlis me-9 punqtiT, agreTve, adamianis uflebaTa da
ZiriTad TavisuflebaTa Sesaxeb evropuli konvenciis me-
5 muxlis me-5 punqtiT _ „Tavisuflebisa da usafrTxoe-
bis ufleba~.

sakasacio sasamarTlo ganmartavs, rom saxelmwifos pa-
suxismgebloba misi organoebis mier miyenebuli zianisaT-
vis dadgenilia zogadi administraciuli kodeqsis XIV Ta-
vis debulebebiT. administraciuli organos zianis mimye-
nebeli qmedeba arsebiTad ar gansxvavdeba kerZo piris ana-
logiuri qmedebisagan, Sesabamisad, kodeqsis 207-e mux-
liT gansazRvrul iqna kerZo samarTalSi dadgenili pa-
suxismgeblobis formebisa da principebis gavrceleba sa-
xelmwifos pasuxismgeblobis SemTxvevebzec, rac gamoi-
xata pasuxismgeblobis saxeebis dadgeniT samoqalaqo ko-
deqsze miTiTebiT, im gamonaklisis garda, rac Tavad am
kodeqsiT aris gaTvaliswinebuli. amasTan, aRniSnuli ko-
deqis 208-e muxlis pirveli nawilis Tanaxmad, saxelmwi-
fo administraciuli organos, agreTve, misi Tanamdebo-
bis piris mier an sxva saxelmwifo mosamsaxuris mier misi
samsaxureobrivi movaleobis ganxorcielebisas miyenebu-
li zianisaTvis pasuxismgebelia saxelmwifo.

saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-6
nawilis Tanaxmad, piradi araqonebrivi uflebebis dacva
xorcieldeba miuxedavad xelmyofis bralisa, xolo Tu
darRveva gamowveulia braleuli moqmedebiT, pirs SeuZ-
lia moiTxovos zianis anazRaurebac. braleuli xelyofis
SemTxvevaSi, uflebamosil pirs ufleba aqvs moiTxovos
araqonebrivi zianis anazRaurebac. amasTan, moraluri zi-
anis anazRaureba SeiZleba qonebrivi zianis anazRaure-
bisgan damoukideblad.

sakasacio sasamarTlo ganmartavs, rom moraluri zia-
ni anazRaurdeba mxolod kanoniT pirdapir gaTvaliswi-
nebul SemTxvevaSi, gonivruli da samarTliani anazRau-
rebis saxiT. anazRaurebas eqvemdebareba ara yovelgvari
moraluri ziani (sulieri tanjva), Tundac eWvs ar iwvev-
des misi anazRaureba, aramed mxolod iseTi, romlis anaz-
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Raurebasac pirdapir iTvaliswinebs moqmedi kanonmdeb-
loba.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom mosarCele moraluri zianis anazRaurebis
safuZvlad miuTiTebs mis erT wlian ukanono msjavrde-
bas/patimrobas.

sakasacio sasamarTlo ganmartavs, rom ziani anazRaur-
deba realurad arsebuli, damdgari saziano SedegisaT-
vis, aucilebelia pirdapiri zianis arsebobis konkretul
qmedebasa da damdgar Sedegs Soris mizez-Sedegobrivi
kavSiris arsebobis dadgena anu qmedeba uSualo winapi-
robas unda warmoadgendes damdgari SedegisaTvis.

sakasacio sasamarTlo miuTiTebs saqarTvelos uzena-
esi sasamarTlos 08.04.2009w. administraciul saqmeze
#bs-972-936(3k-08) Camoyalibebul ganmartebas, Semdegze,
rom „araqonebrivi uflebebi warmoadgens samoqalaqo sa-
marTlis im obieqts, romelsac gaaCnia misTvis damaxasia-
Tebeli Taviseburebebi. arsebiTi gansxvaveba mdgomare-
obs araqonebrivi uflebis xelyofis Sedegad damdgari zi-
anis SinaarsSi. samoqalaqo samarTlis aRniSnuli obieqtis
specifikis gaTvaliswinebiT misi xelyofis Sedegad dam-
dgar zians qonebrivi ekvivalenti ar gaaCnia. amdenad, ara-
qonebrivi zianis moTxovnis warmoSobisaTvis sakmarisia
arsebobdes araqonebrivi uflebis xelyofis faqti, rac
mocemul SemTxvevaSi saxezea. moraluri zianis moculo-
bas (romelsac ar gaaCnia materialuri gamoxatuleba) gan-
sazRvravs sasamarTlo gonivruli da samarTliani anaz-
Raurebis saxiT~. „samoqalaqo kodeqsis 413-e muxlSi mi-
TiTeba moraluri zianis gonivruli da samarTliani anaz-
Raurebis Taobaze gulisxmobs zianis mimyeneblis brale-
ulobis xarisxis, dazaralebulis gancdebis siRrmisa da
individualuri Taviseburebis gaTvaliswinebas. moralu-
ri zianis odenobis gansazRvrisas sasamarTlo mxedvelo-
baSi iRebs, mopasuxeebis mier materialuri zianis anazRa-
urebis faqts, aseve dazaralebulis subieqtur damoki-
debulebas moraluri zianis mimarT da obieqtur garemo-
ebebs. am garemoebaTa Sorisaa dazaralebulis cxovrebis
pirobebi (saojaxo, yofiTi, materialuri, janmrTelobis
mdgomareoba, asaki da a.S.), bralis xarisxi, qonebrivi mdgo-
mareoba da sxva garemoebebi. moraluri zianis anazRaure-
bis SemTxvevaSi ar xdeba xelyofili uflebis restitu-
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cia, radgan miyenebul zians fuladi ekvivalenti ar gaaC-
nia. SeuZlebelia fuladi formiT janmrTelobis Sefase-
ba, kompensaciis mizania moraluri zianiT gamowveuli tki-
vilebis, negatiuri gancdebis Semsubuqeba, dadebiTi emo-
ciebis gamowveva, romelic exmareba dazaralebuls suli-
eri gawonasworebis miRwevaSi, socialur urTierTobebSi
CarTvaSi, rac moraluri (araqonebrivi) zianis anazRaure-
bis satisfaqciur funqcias Seadgens~.

sakasacio sasamarTlos miaCnia, rom mosarCelis ukano-
nod dakaveba da patimroba warmoadgens moralur zians,
miT ufro saxezea mizezobrivi kavSiri, saxelmwifo orga-
noebis qmedebasa da damdgar Sedegs Soris.

amasTan, zianis anazRaurebis moculobasTan dakavSi-
rebiT sakasacio sasamarTlo miuTiTebs saqarTvelos sa-
moqalaqo kodeqsis 413-e muxlis pirvel nawilze da gan-
martavs, rom araqonebrivi zianisaTvis fuladi anazRau-
reba, SeiZleba moTxovnil iqnes mxolod kanoniT zustad
gansazRvrul SemTxvevebSi, gonivruli da samarTliani
anazRaurebis saxiT. kanoni ar adgens moraluri zianis
odenobas, ramdenadac moraluri zianis anazRaurebis
konkretuli SemTxveva individualuria, ganpirobebulia
mravali sxvadasxva faqtoriT. amasTan, moraluri zianis
moculoba sasamarTlos mier qonebrivi zianis anazRaure-
bisagan damoukideblad ganisazRvreba, rogorc damdgari
zianis simZimis, ise bralis xarisxis mixedviT. sakasacio
sasamarTlos miaCnia, rom kompensaciis odenobis gansaz-
Rvrisas mxedvelobaSia misaRebi, rom kompensaciis ode-
noba ar unda iyos usaSvelod gazrdili da ar unda mow-
ydes realobas. marTalia moraluri zianis anazRaurebis
moculobas gansazRavravs sasamarTlo mosarCelis moT-
xovnis safuZvelze, magram es moTxovna mxolod mosarCe-
lis mosazrebaa da anazRaurebis moculobis gansazRvra
sasamarTlos mixedulebiT unda gadawydes. Selaxuli si-
keTis xasiaTidan gamomdinare da sulieri tanjvis xaris-
xis zustad gansazRvris SeuZleblobis gamo, ufro mar-
Tebulia zianis kompensacia, ramdenadac es SesaZlebelia
saerTod. rogori didic ar unda iyos kompensacia, igi ma-
inc ver aRudgens dazaralebuls xelyofamde arsebul
sulier mdgomareobas. moraluri zianis anazRaurebis um-
Tavres mizans ar warmoadgens xelyofili uflebebis res-
titucia, radgan miyenebul zians fuladi ekvivalenti ar
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gaaCnia da SeuZlebelia misi srulad aRdgena.
sakasacio sasamarTlo ver gaiziarebs kasatoris _ sa-

qarTvelos mTavari prokuraturis mosazrebas, evro-sa-
samarTlos praqtikis mixedviT ukanono braldebis/patim-
robis an msjavrdebis saqmeebTan mimarTebaSi gansazRvru-
li aramaterialuri zianis (Non-Pecuniary Damage) Tanxis
odenobasTan mimarTebaSi. sakasacio sasamarTlo ganmar-
tavs, rom aRniSnul sakiTxTan dakavSirebiT evro-sasamar-
Tlos praqtika ar aris erTgvarovani da evro-sasamarTlos
mier aramaterialuri (moraluri) zianis Tanxis odenobis
gansazRvra xorcieldeba TiToeul saqmeSi individualu-
rad, saqmis faqtobrivi garemoebebis, moraluri zianis mi-
marT dazaralebulis subieqturi damokidebulebis, obi-
eqturi garemoebebis (dazaralebulis saojaxo, yofiTi,
materialuri, janmrTelobis mdgomareoba, asaki da a.S.) da
sxva faqtorebis gaTvaliswinebiT (Patsuria v. Georgia;
Nikolaishvili v. Georgia; Jashi v. Georgia).

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi saqmis faqtobrivi garemoebebis gaTvaliswinebiT, sa-
apelacio sasamarTlos mier l. a-is sasargeblod moralu-
ri zianis asanazRaurebelad gansazRvruli Tanxis ode-
noba maRalia. sagulisxmoa is garemoeba, rom mosarCelis
ukanono patimrobas misi janmrTelobis mkveTri gauare-
seba, kerZod, raime daavadebis warmoSoba an ukve arsebu-
lis garTuleba ar gamouwvevia.

sakasacio sasamarTlo iTvaliswinebs mosarCelis mi-
marT ganxorcielebuli iZulebis formebis simZimes, ker-
Zod, mas 2012 wlis 25 martidan 2013 wlis 18 martamde Ta-
visufleba hqonda aRkveTili, rac ar aris Cveulebrivi da
rigiTi movlena adamianis cxovrebaSi. is dakavSirebuli
aris garkveul negatiur gancdebTan da stresTan. mosar-
Cele ar iyo valdebuli, eTmina patimrobasTan dakavSire-
buli diskomforti, rac gamoixateboda Tundac mTeli rigi
uflebebiTa da TavisuflebebiT sargeblobis SeuZleblo-
baSi an SezRudvaSi. amdenad, sakasacio sasamarTlo evro-
sasamarTlos praqtikis gaTvaliswinebiT miiCnevs, rom gan-
saxilvel SeTxvevaSi miyenebuli moraluri zianis asanaz-
Raureblad gonivruli Tanxa _ 7500 laria.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saqarTvelos mTavari prokura-
turis sakasacio saCivari unda dakmayofildes nawilob-
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riv, unda gauqmdes gasaCivrebuli gadawyvetileba daSve-
bul nawilSi da am nawilSi miRebul unda iqnes axali ga-
dawyvetileba, l. a-is sarCeli unda dakmayofildes nawi-
lobriv da saqarTvelos mTavar prokuraturas l. a-is sa-
sargeblod, moraluri zianis saxiT _ 7500 laris anazRau-
reba unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxliT,
samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos mTavari prokuraturis sakasacio saCi-
vari dakmayofildes nawilobriv;

2. daSvebul nawilSi gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2013 wlis 31
oqtombris gadawyvetileba da am nawilSi miRebul iqnes
axali gadawyvetileba;

3. l. a-is sarCeli dakmayofildes nawilobriv;
4. saqarTvelos mTavar prokuraturas l. a-is sasargeb-

lod moraluri zianis saxiT _ 7500 laris anazRaureba da-
ekisros;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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