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1. administraciuli warmoeba
administraciul saCivarTan

dakavSirebiT

administraciuli saCivris ganxilvis safuZveli

ganCineba

#bs-1214-1158(k-09) 10 marti, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. qadagiZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
l. murusiZe

davis sagani: administraciul-samarTlebrvi aqtis ba-
Tilad cnoba

aRwerilobiTi nawili:
2008 wlis 8 dekembers s. m-Zem da m. i-Zem sasarCelo gan-

cxadebiT mimarTes baTumis saqalaqo sasamarTlos mopa-
suxe q. baTumis meriis mimarT administraciul-samarTleb-
rivi aqtis baTilad cnobis Taobaze.

mosarCeleebi sasarCelo gancxadebaSi miuTiTebdnen,
rom 2009 wlis 20 marts q. baTumis meriam saqarTvelos pre-
zidentis 2007 wlis 29 ianvris #73 brZanebulebis safuZ-
velze gamosca brZaneba #262, ris safuZvelzec mosarCe-
leebs gadaecaT sakuTrebis ufleba maT kanonier sargeb-
lobaSi arsebul 38,6 kv.m. farTze (binaze), mdebare q. ba-
TumSi ... q. #20-Si, razedac gamoiwera sakuTrebis ufle-
bis mowmoba #... da sakuTrebis ufleba daregistrirda sa-
jaro reestrSi.

q. baTumis meris 2008 wlis 31 oqtombris #950 brZane-
biT baTilad iqna cnobili #73 brZanebulebis is nawili,
romliTac s. m-Zesa da m. i-Zes sakuTrebaSi gadaeca 3,8 da
13,8 kv.m. farTi.

mosarCelis ganmartebiT, q. baTumSi ... q. #20-Si mdeba-
re 5-sarTuliani sacxovrebeli saxlis 1-li sarTuli iric-
xeboda ganaTlebis saministros balansze da iq ganTavse-
buli iyo baga-baRi, sadac 1998 wels moxda mosarCeleTa
Sesaxleba. Semdeg aRniSnuli sacxovrebeli farTi Cairic-
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xa Sps `...-s~ sacxovrebel fondSi. q. baTumis meriis sabi-
nao sammarTvelom 2001 wels mosarCeleTa ojaxs gadasca
binis orderi, romlis Tanaxmadac mosarCeleTa ojaxi un-
da ganTavsebuliyo 21,0 kv.m. farTSi, rac fizikurad Se-
uZlebeli iyo da ar Seesabameboda ojaxis ganviTarebis
realobas, ramdenadac m-Zeebis ojaxi faqtobrivad sar-
geblobda 3-jer ufro meti farTiT. Semdeg aRmoCnda, rom
farTis nawilze, kerZod #114 oTaxSi, romliTac mosar-
Celeebi ukve sargeblobdnen, 1999 wels gamouweriaT or-
deri v. c-ZisaTvis, romelmac ukanonod gaakeTa registra-
ciis xelSekruleba, ris safuZvelzec v. c-Ze Seecada mo-
sarCeleTa ojaxis gamosaxlebas #114 oTaxidan, magram bi-
nis privatizaciis xelSekruleba mosarCeleTa mier gasa-
Civrebul iqna sasamarTlo wesiT da 2003 wlis 14 martis
gadawyvtilebiT baTumis saqalaqo sasamarTlos mier ga-
uqmebuli iqna v. c-Zis sasareblod dadebuli privatiza-
ciis xelSekruleba, xolo gadawyvetilebis ZalaSi Ses-
vlis Semdeg sasamarTlos meir 2005 wlis 14 ivniss gace-
mul iqna saaRsrulebo furceli.

mosarCeleebis miTiTebiT, am saqmis paralelurad igi-
ve mxareebs Soris mimdinareobda sxva samoqalaqo davac,
imave saganze da TiTqmis imave safuZvliT, razedac saape-
lacio palatam 2005 wlis 22 seqtembers gamoitana gadaw-
yvetileba, romliTac mosarCele v. c-Zes uari eTqva sar-
CelSi s. m-Zeebisa da m. i-Zis sadavo sacxovrebeli farTi-
dan gamosaxlebis Taobaze usafuZvlobis gamo da aRniS-
nuli gadawyvetilebis safuZvlezec 2005 wlis 13 dekem-
bers aWaris a/r umaRlesi sasamarTlos mier gaica saaR-
srulebo furceli, riTac mosarCele mxaris mtkicebiT m-
Ze-i-Zis ojaxma moipova am binaSi cxovrebis samarTlebri-
vi safuZveli.

mosarCeelebis ganmartebiT, v. c-ZisaTvis q. baTumis me-
riis 1999 wlis #204 gankargulebis safuZvelze gacemu-
li #00205 orderi saqarTvelos zogadi administraciu-
li kodeqsis me-60 muxlis 1-li nawilis `g~ qvepunqtis Ta-
naxmad arara administraciuli samarTlebrivi aqtia, vi-
naidan, misi Sesruleba SeuZlebelia faqtobrivi mizeze-
bis gamo, kerZod, binis orderis arsi mdgomareobs imaSi,
rom moqalaqes eniWeba sargeblobis ufleba sacxovrebel
binaze, v. c-Zes ki am uflebis gamoyeneba ar SeuZlia da
arc warsulSi hqonda amis saSualeba, radganac sargeblo-
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bis ufleba s. m-Zis ojaxs sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT aqvs miRebuli.

amasTan, q. baTumis meriis mier 2008 wlis 31 oqtombris
#950 brZanebis momzadebisas administraciuli organo-
saTvis, romelic axorcielebda administraciul warmoe-
bas, cnobili iyo, rom imave mxareebs Soris, imave safuZ-
vliTa da imave saganze mimdinareobda dava samoqalaqo sa-
marTalwarmoebis wesiT da baTumis saqalaqo sasamarTlos
saqmeze gamotanili hqonda #2-94 gadawyvetileba, amis mi-
uxedavad, q. baTumis meriam zogadi administraciuli ko-
deqsis 182-e muxlis pirveli nawilis `b~ punqtis da saqar-
Tvelos samoqalaqo saproceso kodeqsis 184-e muxlis me-
2 nawilis darRveviT mainc miiRo gadawyvetileba.

mosarCeleebis ganmartebiT, 13,8 kv.m farTiT, romelic
q. baTumis meris #950 brZanebiT gamovida mosarCelis ka-
nonieri sakuTrebidan, damoukidebelad, s. m-Zis ojaxis
sakuTrebaSi darCenili farTis gamouyeneblad, sargeb-
loba faqtobrivad SeuZlebelia farTebis teqnikuri gan-
lagebis gamo. #116 da #117 oTaxebs aqvs erTi Sesasvle-
li da amasTan, v. c-Zis mier #114 oTaxiT faqtobrivad sar-
geblobac SeuZlebelia, radganac isea ganTavsebuli es
oTaxi, rom masSi Sesvla #116 da #117 oTaxebis gavlis
gareSe SeuZlebelia. swored aRniSnuli garemoeba daedo
Tavis droze safuZvlad q. baTumis meris 2008 wlis 20 mar-
tis #262 brZanebas, romliTac aRiarebul iqna mosarCe-
lis sakuTrebis ufleba 38,6 kvm-ze.

yovelive zemoaRniSnulidan gamomidinare, mosarCele-
ebi iTxovdnen q. baTumis meris 2008 wlis 31 oqtombris
#950 brZanebis me-2 nawilis baTilad cnobasa da q. baTu-
mis meriis davaldebulebas, gamoeca axali individualu-
ri administraciul-samarTlebrivi aqti, romliTac usas-
yidlod sakuTrebaSi gadaecemodaT, maT kanonier sargeb-
lobaSi arsebuli, sacxovrebeli farTi (38,6 kv.m) mdebare
q. baTumSi, ... q. #20-Si. amasTan, mosaCeleebi iTxovdnen q.
baTumis meriis 1999 wlis #204 gankargulebisa da mis sa-
fuZvelze gamocemuli #00205 orderis arara administra-
ciul-samarTlebriv aqtad cnobas.

q. baTumis saqalaqo sasamarTlos 2009 wlis 17 Teber-
vlis ganCinebiT saqmeSi Tanamopasuxed Caeba v. c-Ze.

baTumis saqalaqo sasamarTlos 2009 wlis 8 aprilis ga-
dawyvetilebiT s. m-Zisa da m. i-Zis sasarCelo gancxadeba
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ar dakmayofilda usafuZvlobis motiviT.
miTiTebuli gadawyvetileba saapelacio wesiT gaasa-

Civres m. i-Zem da s. m-Zem.
apelantebi saapelacio saCivriT iTxovdnen baTumis sa-

qalaqo sasamarTlos 2009 wlis 8 aprilis gadawyvetile-
bis gauqmebasa da axali gadawyvetilebiT maTi sasarCelo
gancxadebis dakmayofilebas.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2009 wlis 15 ivlisis ganCinebiT s. m-Zisa
da m. i-Zis saapelacio saCivari ar dakmayofilda; ucvle-
lad darCa baTumis saqalaqo sasamarTlos 2009 wlis 8 ap-
rilis gadawyvetileba.

saapelacio sasamarTlo gadawyvetilebaSi miuTiTebda,
rom q. baTumis meriis 2008 wlis 20 martis #262 gadawyve-
tileba miRebulia saqarTvelos prezidentis 2007 wlis
29 ianvris #73 brZanebulebiT damtkicebuli `kanonieri
mosargebleebisaTvis gadasacemi araprivatizebuli sac-
xovrebeli da arasacxovrebeli (izolirebuli da araizo-
lirebuli) farTobis adgilobrivi TviTmmarTvelobis aR-
masrulebeli organoebis mier kanonieri mosargebleebi-
saTvis usasyidlod sakuTrebaSi gadacemis wesis~ darRve-
viT. aRniSnuli brZanebulebis me-5 muxlis me-21 punqtis
Sesabamisad, adgilobrivi TviTmmarTvelobis aRmasrule-
beli organo uflebamosilia miiRos gadawyvetileba ka-
nonieri sargeblobis damadasturebel dokumentSi miTi-
Tebul sacxovrebel an/da arasacxovrebel (izolirebul
an/da araizolirebul) farTobTan erTad kanonieri mosar-
gebleebis mier dakavebul momijnave farTebis sakuTre-
baSi gadacemis Taobazec, Tuki aRniSnuli momijnave far-
Tebis gareSe sacxovrebeli an/da arasacxovrebeli (izo-
lirebuli an/da araizolirebuli) farTobiT damoukideb-
lad sargebloba SeuZlebelia da igi ar warmoadgens cal-
ke uflebis obieqts.

saapelacio palatam dadgenilad miiCnia, rom apelan-
tTaTvis erTianad #116 sacxovrebeli binis saxiT 38,6 kvm
farTis usasyidlod sakuTrebis uflebiT gadacemisas sa-
davo 13,8 kvm farTTan dakavSirebuli faqtobrivi gare-
moebebi unda gamokvleuliyo q. baTumis meris 2008 wlis
20 martis #262 brZanebisa da mis safuZvelze sakuTrebis
uflebis mowmobis gamocemis mizniT warmoebuli adminis-
traciuli warmoebis ganmavlobaSi, rac ver ganxorciel-
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da im motiviT, rom q. baTumSi, ... q. #20-Si mdebare xuTsar-
Tulian sacxovrebel saxlSi, kerZod, pirvel sarTulze
arsebul sacxovrebel farTebze iq mcxovrebTa mier Ca-
tarebulia rekonstruqcia da gadakeTebebi, agreTve da-
matebiTi farTebis miSenebebi, ris gamoc am farTs pirvan-
deli mdgomareoba da saxe aRar gaaCnia da s. m-ZisaTvis
farTis usasyidlod gadacemis dros q. baTumis meriam
srulyofilad ar gamoikvlia #114-e oTaxis Sesaxeb faq-
tobrivi garemoebebi. aRniSnul garemoebaTa gaTvaliswi-
nebiT sakiTxis ganmeorebiT Seswavlisas q. baTumis meriam
garemoebaTa srulyofilad gamokvlevisas CaTvala, rom
ar arsebobda mosarCeleebze maT mier warmodgenil azom-
viT naxazze miTiTebuli 13,8 kvm farTis sxva farTTan er-
Tad #116 sacxovrebel binad usasyidlod sakuTrebis uf-
lebiT gadacemisaTvis saqarTvelos prezidentis 2007
wlis 29 ianvris #73 brZanebulebiT damtkicebuli wesis
me-5 muxlis me-21 punqtiT gaTvaliswinebuli safuZvlebi,
ris gamoc miRebul iqna gadawyvetileba, romliTac baTi-
lad iqna cnobili 2009 wlis 20 martis #262 brZanebis na-
wili mosarCeleTa sakuTrebaSi 3,8 da 13,8 kvm farTobebis
gadacemis nawilSi.

v. c-Zes miniWebuli aqvs q. baTumSi, ... q. #20-Si mdebare
sadavo #114-e oTaxiT sargeblobis ufleba. saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT dam-
tkicebuli wesis me-4 muxlis me-3 punqtis Tanaxmad, sac-
xovrebeli farTi pirs usasyidlod sakuTrebaSi gadaece-
ma mxolod im SemTxvevaSi, Tu mas gaaCnia kanonieri sar-
geblobis dokumenti, maT Soris sacxovrebeli binis or-
deri da am uflebis ganxorcieleba ar aris damokidebuli
piris mier sacxovrebeli farTis (saxlis, binis) faqtob-
riv mflobelobaze.

saapelacio palatam ar gaiziara apelantTa mtkiceba
imis Taobaze, rom s. m-Zis ojaxma sadavo farTiT sargeb-
lobis ufleba sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT miiRo, ramdenadac aseTi ufleba mosar-
Cele mxaris mier warmodgenili arcerTi sasamarTlo ga-
dawyvetilebiT ar aris aRiarebuli.

apelantTa mier miTiTebuli aWaris a.r. umaRlesi sasa-
marTlos 2005 wlis 22 seqtembris dauswrebeli gadawyve-
tilebiT v. c-Zes uari eTqva s. m-Zisa da m. i-Zis sacxovre-
beli saxlidan gamosaxlebaze im motiviT, rom v. c-Ze ar
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iyo sadavo binis mesakuTre, Tumca aRniSnuli gadawyve-
tilebiT ar dadgenila, rom s. m-Ze da m. i-Ze arian sadavo
farTis kanonieri mosargebleni da v. c-Zes binis orderiT
aseTi ufleba ar moupovebia an es ufleba man dakarga.

saapelacio palatam dadasturebulad miiCnia, rom mo-
sarCele mxaris mier gasaCivrebuli administraciul-sa-
marTlebrivi aqti _ q. baTumis meris 2008 wlis 31 oqtom-
bris #950 brZanebis momzadebisa da gamocemis dros ka-
nonis moTxovnaTa darRvevas adgili ar hqonia da Sesaba-
misad, arc mosarCelis kanonieri uflebebisa da intere-
sebis zianis miyenebaze SeiZleba msjeloba.

saapelacio palatam ar gaiziara msjeloba imis Taoba-
ze, rom q. baTumis meriis 1999 wlis #204 gankarguleba da
mis safuZvelze gamocemuli #00205 binis orderi, rome-
lic aRmWurveli xasiaTis individualur administraci-
ul-samarTlebriv aqts warmoadgens, saqarTvelos zoga-
di administraciuli kodeqsis me-60 muxlis pirveli nawi-
lis `g~ qvepunqtis Tanaxmad arara aqts warmoadgens.

saapelacio palatis ganmartebiT, q. baTumis meriis 1999
wlis #204 gankargulebas samarTlebrivi Sedegi ukve moh-
yva _ v. c-Zeze gaica binis #00205 orderi, xolo is garemo-
eba, rom v. c-Zem apelantTa winaaRmdegobis gamo ver Ses-
Zlo orderiT gansazRvruli farTiT faqtobrivi sargeb-
loba, ar niSnavs administraciuli aqtis Sesrulebis Se-
uZleblobas. v. c-Zes gaaCina aRniSnuli farTiT sargeb-
lobis ufleba da SeuZlia moiTxovos xelSeSlis aRkveTa.

saqarTvelos zogadi administraciuli kodeqsis 218-e
muxlis pirveli nawilis Tanaxmad, ar SeiZleba am kodeq-
sis amoqmedebamde gamocemuli aqtis baTilad an Zalada-
kargulad gamocxadeba, Tu pirma ganaxorciela iuridiu-
li mniSnvelobis mqone raime qmedeba am aqtis safuZvel-
ze.

miTiTebuli ganCineba sakasacio wesiT gaasaCivres m. i-
Zem da s. m-Zem.

kasatorebi sakasacio saCivraSi miuTiTebdnen, rom sa-
apelacio sasamarTlom arasworad ganmarta zogadi admi-
nistraciuli kodeqsis 218-e muxlis me-2 nawili, romlis
Sesabamisadac: `ar SeiZleba am kodeqsis amoqmedebamde ga-
mocemuli an dadasturebuli aRmWurveli administraci-
uli aqtis baTilad an Zaladakargulad gamocxadeba, Tu
pirma ganaxorciela iuridiuli mniSvnelobis raime qme-
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deba am aqtis safuZvelze~, sasamarTlom orderis gamo-
cema, romelic ganaxorciela administraciulma organom
CaTvala kerZo piris (v. c-Zis) mier ganxorcielebul iuri-
diuli mniSvnelobis qmedebad, rac arsebiT winaaRmdego-
baSia zogadi administraciuli kodeqsis zemoaRniSnul
muxlTan, aRniSnuli muxli iTvaliswinebs mxolod im pi-
ris mier ganxorcielebul iuridiuli mniSvnelobis mqone
qmedebas, vis sasargeblodac gamoica administraciuli aq-
ti (konkretul SemTxvevaSi binis orderi).

v. c-Zes q. baTumis meriis #240-e gankargulebisa da bi-
nis orderis safuZveze aranairi marTlzomieri iuridiu-
li mniSvnelobis qmedeba ar ganuxorcielebia. amasTan, sa-
samarTlos mxedvelobaSi ar unda mieRo ukanono priva-
tizaciis xelSekruleba, romelic sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebiT baTilia.

kasatorebis ganmartebiT, saapelacio sasamarTlos gan-
Cinebis miRebisas unda exelmZRvanela zogadi adminis-
trciuli kodeqsis me-60 muxlis 1-li nawilis `g~ punqtiT,
zogadi administraciuli kodeqsis 218-e muxlis meore na-
wiliT, radgan gankargulebis (#240) da orderis Sesru-
leba (aRsruleba) 1999 wels faqtobrivad SeuZlebeli iyo,
vinaidan, isini binaSi cxovrobden da sxva ojaxis cxovre-
ba fizikurad SeuZlebeli iyo. #114 bina (12 kv.m) warmoad-
gens farTs, romelic wlebis ganmavlobaSi (1999 wels da
dResac) warmoadgens sapirfareSos.

kasatorebis mosazrebiT, sasamarTlom ar imsjela, Tu
ramdenad iyo uflebamosili q. baTumis meri brZanebiT
(2008 wlis 31 oqtombris #950) CamoerTva maTTvis sajaro
reestrSi registrirebuli sakuTrebis ufleba, rac garan-
tirebulia saqarTvelos konstituciiT.

yovelive zemoaRniSnulidan gamomdinare, kasatorebi
iTxovdnen quTaisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2009 wlis 15 ivlisis ganCinebis ga-
uqmebasa da axali gadawyvetilebiT maTi sasarCelo gan-
cxadebis dakmayofilebas.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris safuZvlebis Seswavlisa da gasaCivrebuli
ganCinebis kanoniereba-dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom m. i-Zisa da s. m-Zis sakasacio saCivari
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unda dakmayofildes nawilobriv, gauqmdes gasaCivrebu-
li ganCineba da saqme gansaxilvelad daubrundes imave sa-
samarTlos, Semdeg garemoebaTa gamo:

saqmeSi warmodgenili masalebis safuZvelze sakasacio
sasamarTlo dadgenilad miiCnevs Semdeg faqtobriv ga-
remoebebs: q. baTumis meris 2008 wlis 20 martis #262 brZa-
nebisa da 2008 wlis 20 martis #846 sakuTrebis uflebis
mowmobis safuZvelze s. m-Zes, m. i-Zes, m., i., m., d. da m. m-
Zeebs sakuTrebaSi gadaecaT q. baTumSi, ... q. #20-Si mdeba-
re #116 sacxovrebeli bina 38,6 kv.m farTis odenobiT, ro-
melic 2008 wlis 28 maiss sajaro reestrSi sakuTrebis uf-
lebiT daregistrirda zemoaRniSnul pirebze.

dadgenilia, rom kasatorebisaTvis sakuTrebis ufle-
biT gadacemuli 28,6 kv.m farTidan 3,8 kv.m farTi sakuT-
rebis uflebiT sajaro reestrSi daregistrirebuli iyo
q. da m. m-Zeebze.

2008 wlis 17 oqtombers q. baTumis merias gancxadebiT
mimarTa kasatorma s. m-Zem, romelmac miuTiTa, rom misi
ojaxisaTvis sakuTrebis uflebiT gadacemuli 38,6 kv.m
farTidan 3,8 kv.m q. baTumis meris 2007 wlis 22 oqtombris
#1134 brZanebisa da 2007 wlis 22 oqtombris #513 sakuT-
rebis uflebis mowmobis safuZvelze usasyidlod sakuT-
rebis uflebiT gadacmuli hqoniaT q. m-iZes da m. m-Zes. gan-
mcxadebeli miuTiTebda, rom q. m-Zeze da m. m-Zeze farTis
usasyidlod sakuTrebaSi gadacema ewinaaRmdegeboda sa-
qarTvelos prezidentis 2007 wlis 29 ianvris #73 brZane-
bulebas, vinaidan q. baTumSi, ... q. 20-Si mdebare #118 bina
arasodes yofila sacxovrebeli farTi, am farTSi m-Zeebs
ar ucxovriaT, ris gamoc ganmcxadebeli q. baTumis merii-
sagan iTxovda q. baTumis meris 2007 wlis 22 oqtombris
#1134 brZanebisa da mis safuZvelze q. da m. m-Zeebze 2007
wlis 22 oqtombers gacemuli #513 sakuTrebis uflebis
mowmobis gauqmebas.

q. baTumis meris 2008 wlis 31 oqtombris #950 brZane-
biT gadawyda, rom 3,8 kv.m farTi kasatoris ojaxze gada-
cemamde registrirebuli iyo q. da m. m-Zeebze, ar warmo-
adgenda saxelmwifo sabinao fonds da meria ar iyo far-
Tis gasxvisebaze uflebamosili piri, ris gamoc, baTilad
iqna cnobili 3,8 kv.m farTis nawilSi q. baTumis meris 2008
wlis 20 martis #262 brZanebis 1 punqtis 24-e qvepunqti
da mis safuZvelze gacemuli 2008 wlis 20 martis #846 sa-
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kuTrebis uflebis mowmoba, romliTac kasatorebs sakuT-
rebaSi gadaecaT q. baTumSi, ... q. #20-Si mdebare #116 bina.

imave brZanebiT q. baTumis meriam miiCnia, rom zemoaR-
niSnuli pirebisaTvis gadacemuli 38,6 kv.m farTidan 13,8
kv.m q. baTumis meris 1999 wlis 6 ivnisis #240 brZanebiT
gadacemuli hqonda v. c-Zes, ris gamoc 13,8 kv.m nawilSi
aseve baTilad cno s. m-Zis, m. i-Zis, m., m., i., d. da m. m-Zeebis
sakuTrebis uflebis mowmoba.

imave brZanebiT, iusticiis saministros sajaro rees-
tris erovnuli saagentos baTumis saregistracio samsa-
xurs eTxova, axali individualur administraciul-samar-
Tlebrivi aqtis gamocemiT, q. baTumis meris 2008 wlis 20
martis #262 brZanebis 1 punqtis 24-e qvepunqtsa da mis
safuZvelze gacemuli 2008 wlis 20 martis #826 sakuTre-
bis uflebis mowmobis safuZvelze sajaro reestrSi s. m-
Zis, m. i-Zis, m. m-Zis, m. m-Zis, i. m-Zis, d. m-Zis da m. m-Zis
saxelze sakuTrebis uflebis Taobaze arsebuli Canawe-
rebis, 3,8 kv.m farTisa da 13,8 kv.m farTis (suld 17,6 kv.m)
nawilSi, `uZrav nivTebze uflebaTa registraciis Sesaxeb~
saqarTvelos kanonis Sesabamisad gauqmeba.

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos motivacias q. baTumis meris 2008 wlis 31 oqtom-
bris zemoaRniSnul sadavo #950 brZanebis gasaCivrebu-
li nawilis kanonierebis Taobaze da Tvlis, rom saapela-
cio sasamarTlos Sefasebebi zemoaRniSnul individua-
lur administraciul-samarTlebriv aqtTan mimarTebaSi
ar efuZneba administraciuli kanonmdeblobis Sesabamis
normebs.

saqarTvelos zogadi administraciuli kodeqsis 179-e
muxlis Sesabamisad, administraciuli warmoeba am TaviT
dadgenili wesis Sesabamisad daiwyeba mxolod adminis-
traciuli saCivris wardgenis SemTxvevaSi.

udavoa, rom q. baTumis meris mier administraciuli
warmoeba dawyebulia s. m-Zis administraciuli saCivris
safuZvelze.

saqarTvelos zogadi administraciuli kodeqsis 193-e
muxlis 1 nawilis Sesabamisad, Tu kanoniT an mis safuZ-
velze gamocemuli kanonqvemdebare aqtiT sxva ram ar aris
dadgenili, administraciuli saCivris ganmxilveli admi-
nistraciuli organo ixilavs administraciul saCivars
masSi aRniSnuli moTxovnis farglebSi, xolo kanoniT gaT-
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valiswinebul SemTxvevaSi SeiZleba gascdes mas.
sakasacio sasamarTlo saapelacio sasamarTlos yurad-

Rebas miaqcevs zemoaRniSnuli normis Sinaarss da ganmar-
tavs Semdegs: sasamarTloSi administraciuli samarTal-
warmoebis ZiriTad maxasiaTebels warmoadgens principi,
romlis Sesabamisadac dauSvebelia sarCelis sauaresod
Semobruneba, anu sasamarTlos ara aqvs ufleba miiRos ise-
Ti gadawyvetileba, romelic mosarCeles Caayenebs ufro
uares mdgomareobaSi, vidre is sarCelis wardgenamde im-
yofeboda.

miuxedavad imisa, rom zogad administraciul kodeq-
sSi am principis Taobaze konkretuli miTiTeba ar arse-
bobs, kodeqsis zogadi principebidan da zemoaRniSnuli
muxlis moTxovnebidan gamomdinare udavoa, rom moTxov-
nis sauaresod Semobrunebis dauSveblobis principi ga-
moiyeneba administraciul warmoebaSic. Tumca, rogorc
amave muxlis Sinaarsi cxadyofs, samarTalwarmoebisagan
gansxvavebiT aq es ufleba ar aris absoluturi da SeiZle-
ba SeizRudos kanoniT pirdapir gaTvaliswinebul Sem-
TxvevaSi.

sakasacio sasamarTlo saqmeze dadgenil garemoebeb-
ze dayrdnobiT udavod miiCnevs faqts imis Taobaze, rom
administraciuli saCivari wardgenil iqna kasatoris _ s.
m-Zis mier, romelic saCivris safuZvelze sadavod xdida
3,8 kv.m farTis q. da m. m-Zeebze gadacemis kanonierebas.

q. baTumis merma saCivris avtoris moTxovnis safuZvel-
ze imsjela ara mxolod 3,8 kv.m farTis s. m-Zis ojaxisadmi
kuTvnilebis kanonierebaze, aramed misive saCivris safuZ-
velze, baTilad scno sakuTrebis uflebis mowmoba dama-
tebiT 13,8 kv.m farTis nawilSic, rodesac aRniSnulis Ta-
obaze ar arsebobda me-3 piris moTxovna.

aseT pirobebSi saapelacio sasamarTlo valdebulia Se-
amowmos: iyo Tu ara q. baTumis meri uflebamosili admi-
nistraciuli saCivari Semoebrunebina administraciuli
saCivris avtoris sauaresod; gansaxilveli sakiTxi mie-
kuTvneba Tu ara kanoniT gaTvaliswinebul iseT SemTxve-
vas, rodesac administraciuli organo uflebamosilia
gascdes moTxovnis farglebs da isic momCivanis sauare-
sod.

sakasacio sasamarTlo aseve yuradRebas miaqcevs sa-
qarTvelos zogadi administraciuli kodeqsis 182-e mux-
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lis 1 nawilis `g~ qvepunqts, romlis Sesabamisadac, admi-
nistraciuli organo ar ganixilavs administraciul saCi-
vars, Tu sasamarTlo warmoebaSia saqme davaze imave mxa-
reebs Soris, imave saganze da imave safuZvliT.

saqmeSi warmodgenili q. baTumis saqalaqo sasamarTlos
2008 wlis 25 seqtembris gadawyvetileba, saidanac ikve-
Teba, rom m. da q. m-Zeebsa da s. m-Zes Soris sadavo farTTan
mimarTebaSi mimdinareobs sasamarTlo warmoeba. saqmeSi
daculi masalebi ar iZleva saqmis Semdgomi msvlelobis
dadgenis SesaZleblobas.

mocemul SemTxvevaSi sakasacio sasamarTlo saWirod
miiCnevs, saapelacio sasamarTlom gamoikvlios, miTiTe-
buli saqmis Semdgomi bedi da masSi dayenebuli moTxov-
nebis Sejerebis safuZvelze gansazRvros, arsebobda Tu
ara administraciuli organos mxridan s. m-Zis administra-
ciuli saCivris ganxilvis safuZveli.

yovelive zemoaRniSnuli sakasacio sasamarTlos aZ-
levs safuZvels miiCnios, rom saqme ganxiluli da gamok-
vleulia arasrulyofilad, ar aris Semowmebuli sadavo
aqtis kanoniereba saqarTvelos zogadi administraciuli
kodeqsis normebTan mimarTebaSi, rac iZleva sakasacio sa-
Civris nawilobriv dakmayofilebis da saqmis xelaxali gan-
xilvisaTvis saapelacio sasamarTloSi dabrunebis safuZ-
vels.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraci-

uli saproceso kodeqsis 1-li muxlis me-2 nawiliT, samo-
qalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT,
412-e muxliT da

d a a d g i n a:

1. s. m-Zisa da m. i-Zis sakasacio saCivari dakmayofildes
nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2009 wlis 15 ivlisis ganCineba
da saqme gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.



14

administraciuli warmoebis wesi kolegiur
organoSi

ganCineba

#bs-1342-1284(k-09) 27 aprili, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, miwis nakveTis dbruneba

aRwerilobiTi nawili:
2005 wlis 17 noembers b. m-Zem sarCeli aRZra qobule-

Tis raionul sasamarTloSi n. g-Zisa da g. q-Zis mimarT da
moiTxova qobuleTis gamgeobis 2004 wlis 30 ianvris #3
dadgenilebis gauqmeba da miTvisebuli miwis nakveTis dab-
runeba Semdegi safuZvliT:

mosarCelis miTiTebiT, 1953 wels dedamisma _ d. g-Zem
s. j-ovisagan SeiZina q. qobuleTSi, ... #106-Si mdebare er-
TsarTuliani saxli damxmare farTiTa da 1500 kv.m sakar-
midamo nakveTiT. s. j-ovi flobda 0,25 ha miwis nakveTs,
saidanac 612 kv.m mihyida aw gardacvlil z. b-Zes, am uka-
nasknelisagan ki _ 1983 wels SeiZina g. q-Zem. 1952 wels s.
j-ovma 445 kv.m miwis nakveTi mihyida n. g-Zes. aRniSnuli
garemoebebis Sesaxeb mosarCelisaTvis cnobili gaxda 2005
wlis ivnisSi. mosarCelis deda gardaicvala 2000 wels. 2005
wlis ivnisSi mosarCelis mier arqivSi moZiebul iqna sax-
lisa da sakarmidamo nakveTis Sesyidvis dokumentebi, xo-
lo teqnikuri naxazi dakarguli aRmoCnda. n. g-Zis pirad
saarqivo qaRaldebSi moZiebul iqna mosarCelis dedis mi-
er 1953 wels SeZenili saxlis teqnikuri naxazi, magram Sec-
vlili miwis farTobiT, kerZod, n. g-Zes miTvisebuli aqvs
633 kv.m miwis nakveTi mosarCelis dedisa da mosazRvre z.
b-Zis nakveTebidan.

b. m-Zem dazustebuli sasarCelo gancxadebiT mimarTa
qobuleTis raionul sasamarTlos da moiTxova mis ezoSi
SemoWrili, n. g-Zis mier unebarTvod aSenebuli saxlis ked-
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lis gadaweva, saxuravis gadakeTeba, saxuravze arsebuli
wylis avzis moxsna, saidanac wyali iRvreboda mosarCe-
lis ezoSi, wylisa da kanalizaciis gayvanilobis milebis
moxsna da n. g-Zis ezoSi gadatana, mosarCelis saZineblis
mopirdapired mdebare abanosa da sapirfareSos fanjre-
bis amoSeneba. mosarCelis miTiTebiT, aRniSnuli pirobe-
bis Sesrulebis miuxedavad, mopasuxis saxlis nawili Se-
moWrili iqneba mosarCelis ezoSi, ris gamoc mosarCelem
aseve moiTxova kanoniT dadgenili gadasaxadis gadaxda
yovelwliurad, 1957 wlidan dRemde, sazRvris darRve-
vis kompensacia, amasTan, miTvisebuli miwis nakveTis 50
wlis ganmavlobaSi sargeblobisaTvis kanoniT gaTvalis-
winebuli sargebelis gadaxda da moraluri zianis _ 10000
laris anazRaureba.

b. m-Zis sarCeli ar cno mopasuxem _ n. g-Zem da moiTxova
mis dakmayofilebaze uaris Tqma usafuZvlobis gamo.

qobuleTis raionuli sasamarTlos 2006 wlis 26 dekem-
bris ganCinebiT saqmeSi mesame pirad CaerTo qobuleTis
municipalitetis gamgeoba, romelmac ar cno b. m-Zis sar-
Celi sadavo dadgenilebis baTilad cnobis nawilSi da mo-
iTxova mis dakmayofilebaze uaris Tqma.

qobuleTis raionuli sasamarTlos 2007 wlis 27 apri-
lis gadawyvetilebiT b. m-Zis sarCeli ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2007 wlis 19 ivlisis ganCinebiT b. m-Zis
saapelacio saCivris safuZvelze gauqmda qobuleTis rai-
onuli sasamarTlos 2007 wlis 27 aprilis gadawyvetileba
633 kv.m miwis nakveTis dabrunebisa da qobuleTis gamgeo-
bis 2004 wlis 30 ianvris #3 dadgenilebis gauqmebaze ua-
ris Tqmis nawilSi da am nawilSi saqme xelaxla gansaxilve-
lad daubrunda imave sasamarTlos, xolo danarCen nawil-
Si ucvlelad darCa raionuli sasamarTlos gadawyveti-
leba.

qobuleTis raionuli sasamarTlos 2008 wlis 14 martis
saoqmo ganCinebiT saqmeSi mesame pirad CarTuli qobule-
Tis municipalitetis gamgeoba Cabmul iqna mopasuxed.

qobuleTis raionuli sasamarTlos 2008 wlis 7 maisis
saoqmo ganCinebiT mosarCeles uari eTqva sasarCelo moT-
xovnis gazrdaze da moTxovna sajaro reestris Canaweris
gauqmebis Sesaxeb ar iqna miRebuli gansaxilvelad.

qobuleTis raionuli sasamarTlos 2008 wlis 27 maisis
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gadawyvetilebiT b. m-Zis sarCeli miwis nakveTis dabru-
nebisa da qobuleTis gamgeobis 2004 wlis 30 ianvris #3
dadgenilebis gauqmebis Sesaxeb ar dakmayofilda, rac ra-
ionulma sasamarTlom daasabuTa Semdegnairad:

raionulma sasamarTlom dadgenilad miiCnia, rom qo-
buleTis teqinventarizaciis biuros 1953 wlis 25 agvis-
tos #15 dasturis Tanaxmad, q. qobuleTSi, .... #106-Si
mdebare erTsarTuliani Senoba da mis qveS arsebuli 1500
kv.m miwis nakveTi ekuTvnoda s. j-ovs. 1953 wlis 27 agvis-
tos nasyidobis xelSekrulebiT d. g-Zem s. j-ovisagan Sei-
Zina q. qobuleTSi, ... #106-Si mdebare erTsarTuliani Se-
noba da 900 kv.m miwis nakveTi. sajaro reestris 2006 wlis
27 ivlisis cnobis Tanaxmad, q. qobuleTSi, ... #128-Si mde-
bare sacxovrebeli saxli da 900 kv.m miwis nakveTi sajaro
reestrSi registrirebulia 1/2 nawili aw gardacvlili d.
g-Zisa da 1/2 nawili m. g-dis sakuTrebad. q. qobuleTis gam-
geobis 2004 wlis 30 ianvris #3 dadgenilebiT dakmayofil-
da n. g-Zis Txovna da daukanonda mis mier aSenebuli sac-
xovrebeli saxli, saerTo sasargeblo farTiT 125,8 kv.m.
teqnikuri inventarizaciis biuros saregistracio mowmo-
bis Tanaxmad, q. qobuleTSi, ... #126-Si mdebare n. g-Zis kuT-
vnili saxlis saerTo sasargeblo farTia 125,8 kv.m da gan-
Tavsebulia 600 kv.m miwis nakveTze. sajaro reestris amo-
naweris mixedviT, q. qobuleTis gamgeobis 2004 wlis 30 ian-
vris #3 dadgenilebis, cnoba-daxasiaTebis, teqnikuri pas-
portisa da saregistracio mowmobis safuZvelze, n. g-Ze
registrirebulia q. qobuleTSi, ... #126-Si mdebare sac-
xovrebeli saxlisa da 600 kv.m miwis nakveTis mesakuTred.
sajaro reestris mier 2006 wlis 20 ianvars gacemuli cno-
bis Tanaxmad, g. q-Zis saxelze registrirebulia q. qobu-
leTSi, ... #124-Si mdebare Senoba-nageboba da 600 kv.m mi-
wis nakveTi.

amdenad, raionulma sasamarTlom saqmeze wardgenili
nasyidobis xelSekrulebiT dadgenilad miiCnia, rom mo-
sarCelis aw gardacvlilma dedam _ d. g-Zem 1953 wels s. j-
sagan SeiZina erTsarTuliani Senoba, mdebare 900 kv.m mi-
wis nakveTze, xolo damatebiT 600 kv.m miwis nakveTis Se-
Zenis damadasturebeli sarwmuno mtkicebuleba mosarCe-
lis mier ver iqna wardgenili.

raionulma sasamarTlom aseve dadgenilad miiCnia, rom
d. g-Zis danaST qonebad sajaro reestrSi registrirebu-
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lia q. qobuleTSi, .... #128-Si mdebare sacxovrebeli saxli
da 900 kv.m miwis nakveTi. aRniSnuli miwis nakveTis naxe-
vars sakuTrebis uflebiT flobs mosarCelis naxevarZma
_ m. g-di, xolo 1/2 nawili iricxeba aw gardacvlili d. g-
Zis saxelze. mosarCelem samoqalaqo kodeqsis 1421.2 mux-
lis Sesabamisad, faqtobriv mflobelobaSi miiRo dedis
danaSTi samkvidro qonebis 1/2 nawili.

amdenad, raionulma sasamarTlom dadasturebulad mi-
iCnia, rom d. g-Zis samkvidro Seadgenda sacxovrebel sax-
lsa da 900 kv.m miwis nakveTs. mosarCelis mier ver iqna
warmodgenili mtkicebuleba, romliTac dadasturdebo-
da, rom d. g-Zes mosarCelis mier moTxovnil 633 kv.m miwis
nakveTTan dakavSirebiT raime dava hqonda mopasuxeebTan.
samoqalaqo kodeqsis 1328-e muxlis Sesabamisad, mosarCe-
le b. m-Zem da misma naxevarZmam _ m. g-dma miiRes memkvid-
reoba dedis danaST 900 kv.m miwis farTobze. amdenad, mo-
sarCeles, rogorc memkvidres ufleba ara aqvs sadavo ga-
xados 600 kv.m miwis nakveTi, romelsac ar Seicavda d. g-
Zis samkvidro qoneba da arc am ukanasknels gauxdia si-
cocxleSi sadavod miwis nakveTis kuTvnilebis sakiTxi.
amdenad, raionulma sasamarTlom usafuZvlod miiCnia mo-
sarCelis moTxovna mopasuxeebis _ n. g-Zisa da g. q-Zis mier
miTvisebuli 633 kv.m miwis nakveTis dabrunebis Sesaxeb.

raionuli sasamarTlos miTiTebiT, n. g-Zis saxelze q.
qobuleTSi, ... #126-Si mdebare sacxovrebeli saxlisa da
600 kv.m miwis nakveTis, xolo q. qobuleTSi, ... #12-Si mde-
bare Senoba-nagebobisa da 600 kv.m miwis nakveTis g. q-Zis
sakuTrebad registraciis Sesaxeb Canawerebis mimarT sa-
moqalaqo kodeqsis 312.1 muxlis Tanaxmad, moqmedebs ut-
yuarobisa da sisrulis prezumfcia, Sesabamisad, mopasu-
xeebi miwis nakveTis kanonieri mesakuTreebi arian, ris ga-
moc mosarCelis pretenzia misi kuTvnili 633 kv.m miwis
nakveTis miTvisebis Sesaxeb samarTlebrivad dausabuTe-
belia.

raionulma sasamarTlom aseve ar gaiziara moTxovna q.
qobuleTis gamgeobis 2004 wlis 30 ianvris #3 dadgenile-
bis gauqmebis nawilSi, radgan `saqarTvelos ss respubli-
kaSi individualuri sabinao mSeneblobis mowesrigebis Ro-
nisZiebaTa Sesaxeb~ saqarTvelos ssr ministrTa sabWos
1983 wlis 23 dekembris #806 dadgenilebiT adgilobrivi
mmarTvelobis organoebs miecaT ufleba moexdinaT ro-
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gorc gamonaklisi, 1974 wlis seqtembramde TviTneburad
aSenebuli individualuri sacxovrebeli saxlebis samar-
Tlebrivi registracia, Tu maTi sasargeblo farTi ar aRe-
mateboda 136 kv.m-s. 1957 wlidan n. g-Zis faqtobriv mflo-
belobaSia sadavo administraciuli aqtiT dakanonebuli
sacxovrebeli saxli, saerTo sasargeblo farTiT 125,8 kv.m.
sajaro reestris CanaweriT miwis nakveTi, romelzec sac-
xovrebeli saxlia ganTavsebuli, n. g-Zis sakuTrebaa. am-
denad, miTiTebul faqtobriv garemoebebze dayrdnobiT,
raionulma sasamarTlom miiCnia, rom sadavo dadgenileba
gamocemulia uflebamosili administraciuli organos mi-
er Tavisi kompetenciis farglebSi, ar ewinaaRmdegeba ka-
nons, Sesabamisad, am TvalsazrisiT ar arsebobs misi baTi-
lad cnobis safuZveli.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra b. m-Zem da moiTxova qobuleTis raionuli
sasamarTlos 2008 wlis 27 maisis gadawyvetilebis gauqme-
ba da axali gadawyvetilebiT qobuleTis gamgeobis 2004
wlis 30 ianvris #3 dadgenilebis gauqmeba, miTvisebuli
miwis nakveTis dabruneba da d. g-Zis mier SeZenili 1500
kv.m miwis nakveTis sazRvrebis aRdgena Semdegi motiviT:

apelantis mosazrebiT, raionulma sasamarTlom aras-
worad Seafasa mtkicebulebebi, kerZod, saqmeSi warmod-
genili dasturi da Senobis nasyidobis xelSekruleba,
radgan dasturiT dgindeba, rom s. j-ovi asxvisebda Seno-
bas da mis qveS arsebul 1500 kv.m miwis nakveTs Semdeg saz-
RvrebSi: aRmosavleTiT _ nakveTi, dasavleTiT _ ..., Crdi-
loeTiT da samxreTiT _ nakveTebi. mTlianad normaze me-
ti miwa 900 kv.m sxvisdeboda nasyidobiT. 1953 wlis 27 ag-
vistos nasyidobis garigebiT d. g-Zem SeiZina Senoba da mi-
wis nakveTi dasturSi miTiTebul sazRvrebSi, rac warmo-
adgenda 1500 kv.m miwis nakveTis sazRvrebs da am sazRvreb-
Si moTavsebuli iyo, rogorc imdroindeli kanonmdeblo-
biT gansazRvruli norma 600 kv.m, aseve normaze meti 900
kv.m miwis nakveTi, Senobis nasyidobis xelSekrulebaSi da-
konkretebulia saxlis mdebareoba, kerZod, igi mdebare-
obda normaze met 900 kv.m miwis nakveTze. d. g-Zeze 900
kv.m miwis nakveTis registracia moxda 2006 wlis ivnisSi,
rac ar iZleva imis mtkicebis safuZvels, rom d. g-Zem Sei-
Zina mxolod 900 kv.m miwis nakveTi, radgan winaaRmdeg Sem-
TxvevaSi, dasturSi ar mieTiTeboda 1500 kv.m, apelantis
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mosazrebiT, saqmeSi warmodgenili saregistracio mowmo-
ba n. g-Zis saxelze 600 kv.m miwis nakveTis registraciis
Sesaxeb aseve ar iZleva imis safuZvels, rom n. g-Zem SeiZi-
na 600 kv.m miwis nakveTi.

apelantis mosazrebiT, raionulma sasamarTlom ar Se-
afasa saqmeSi warmodgenili mtkicebulebebi, sasamarTlom
dadgenilad miiCnia faqtobrivi garemoebebi, romlebic ar
emyareba saTanado mtkicebulebebs.

apelantma ar gaiziara raionuli sasamarTlos daskvna,
rom d. g-Zes sicocxleSi sadavod ar gauxdia 600 kv.m miwis
kuTvnilebis sakiTxi, radgan d. g-Zes dava hqonda mopasu-
xeebTan, magram aRniSnulis Sesaxeb ar icoda mosarCelem,
radgan im periodSi iyo mcirewlovani.

apelantma aseve ar gaiziara sasamarTlos daskvna imis
Taobaze, rom ar arsebobda gamgeobis sadavo dadgenile-
bis baTilad cnobis safuZveli. apelantis mosazrebiT, aR-
niSnuli dadgenilebiT mas miadga ziani, radgan gamgeobam
ar gamoikvlia saqmis garemoebebi da daarRvia zogadi ad-
ministraciuli kodeqsis 53.5 muxli. aRniSnuli dadgeni-
lebis safuZvelze teqinventarizaciis biurom Seadgina
naxazi, sadac n. g-Zis saxlis sigane miTiTebulia 8,80 m. nac-
vlad 8.10 m-isa, riTac mopasuxe SeiWra mosarCelis ezoSi.

amdenad, apelantis miTiTebiT, sadavo dadgenileba mi-
Rebulia zogadi administraciuli kodeqsis moTxovnebis
uxeSi darRveviT, ewinaaRmdegeba kanons, ris gamoc baTi-
lad unda iqnes cnobili.

apelantis miTiTebiT, saapelacio sasamarTlom ar ga-
moiyena saqarTvelos ssr 1953 wlis samoqalaqo kodeqsis
182-e, 1821-e, 1822-e, 189-e muxlebi, zogadi administraci-
uli kodeqsis 52.1, 53.5, 105-e-106-e muxlebi, samoqalaqo
kodeqsis 345-e muxli, gamoiyena kanoni, romelic ar unda
gamoeyenebina, kerZod, ministrTa sabWos 1983 wlis 23 de-
kembris #806 dadgenileba, romelic ar aris registrire-
buli normatiuli aqtebis saxelmwifo reestrSi.

apelantma aseve ar gaiziara raionuli sasamarTlos
daskvna reestris Canawerebis mimarT utyuarobisa da sis-
rulis prezumfciis gavrcelebis Sesaxeb, radgan saqmeSi
warmodgenili mtkicebulebebiT dasturdeba, rom saja-
ro reestrs ar hqonda ufleba daeregistrirebina n. g-Zis
saxelze imaze meti, rac daukanonda gamgeobis mier, amas-
Tan miwis nakveTis zomebi gazrdilia, aseve gazrdilia n.



20

g-Zis saxlis zoma, rac ar Seesabameba saxlis amJamindel
zomas, riTac mopasuxe iWreba mosarCelis ezoSi, rac qmnis
reestris Canaweris gauqmebis safuZvels. apelantis mi-
TiTebiT, mas pretenzia ar gaaCnia mopasuxe g. q-Zis saxel-
ze daregistrirebuli 600 kv.m miwis nakveTis mimarT, igi
sadavod xdis mxolod im miwis nakveTs, romelsac mopasu-
xe flobs ukanonod.

b. m-Zis saapelacio saCivari ar cnes mowinaaRmdege mxa-
reebma _ n. g-Zem, qobuleTis municipalitetis gamgeobam
da sajaro reestris erovnuli saagentos qobuleTis sa-
registracio samsaxurma, romlebmac moiTxoves saapela-
cio saCivris dakmayofilebaze uaris Tqma usafuZvlobis
gamo.

quTaisis saapelacio sasamarTlos 2008 wlis 6 oqtom-
bris ganCinebiT saqmeze dainiSna sasamarTlo eqspertiza.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2009 wlis 30 ivnisis ganCinebiT b. m-Zis
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca qobuleTis raionuli sasamarTlos 2008 wlis 27 maisis
gadawyvetileba, rac saapelacio sasamarTlom daasabuTa
Semdegnairad:

saapelacio sasamarTlom dadgenilad miiCnia, rom qo-
buleTis teqnikuri inventarizaciis biuros 1953 wlis 25
agvistos #15 dasturis Tanaxmad, q. qobuleTSi, ... #106-
Si mdebare erTsarTuliani Senoba da mis qveS arsebuli
1500 kv.m miwis nakveTi ekuTvnoda s. j-ovs. 1953 wlis 27
agvistos nasyidobis xelSekrulebiT d. g-Zem s. j-ovisa-
gan SeiZina q. qobuleTSi, .... #106-Si mdebare erTsarTu-
liani Senoba da 900 kv.m miwis nakveTi. sajaro reestris
mier 2006 wlis 27 ivliss gacemuli cnobis Tanaxmad, q. qo-
buleTSi, .... #128-Si mdebare sacxovrebeli saxli da 900
kv.m miwis nakveTi sajaro reestrSi registrirebulia 1/2
nawili aw gardacvlili d. g-Zis, xolo 1/2 nawili m. g-dis
sakuTrebad. qobuleTis gamgeobis 2004 wlis 30 ianvris #3
dadgenilebiT dakmayofilda n. g-Zis Txovna da mas dauka-
nonda mis mier aSenebuli sacxovrebeli saxli, saerTo sa-
sargeblo farTiT 125,8 kv.m. teqnikuri inventarizaciis
biuros saregistracio mowmobiT q. qobuleTSi, .... #126-Si
mdebare n. g-Zis kuTvnili saxlis saerTo sasargeblo far-
Tia 125,8 kv.m, mdebare 600 kv.m miwis nakveTze. sajaro re-
estris amonaweris Tanaxmad, qobuleTis gamgeobis 2004
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wlis 30 ianvris #3 dadgenilebis, cnoba-daxasiaTebis,
teqnikuri pasportisa da saregistracio mowmobis safuZ-
velze n. g-Ze registrirebulia q. qobuleTSi, ... #126-Si
mdebare sacxovrebeli saxlisa da 600 kv.m miwis nakveTis
mesakuTred. sajaro reestris mier 2006 wlis 20 ianvars
gacemuli cnobis Tanaxmad, g. q-Zis saxelze registrire-
bulia q. qobuleTSi, ... #124-Si mdebare Senoba-nageboba
da 600 kv.m miwis nakveTi. b. m-Zis saxelze sajaro reestrSi
miwis nakveTi da Senoba-nageboba registrirebuli ar aris,
magram mxareTa Soris sadavo ar aris is garemoeba, rom q.
qobuleTSi, ... #128-Si mdebare sacxovrebel saxlsa da 900
kv.m miwis nakveTis 1/2 nawils, rac registrirebuli iyo aw
gardacvlili d. g-Zis saxelze, flobs b. m-Ze, rogorc mem-
kvidre.

saapelacio sasamarTlom gaiziara raionuli sasamar-
Tlos daskvna, rom b. m-Zem da misma naxevarZmam _ m. g-dma
miiRes dedis _ d. g-Zis danaSTi samkvidro 900 kv.m miwis
nakveTi, romlis 1/2 nawili m. g-ds Tavis saxelze aqvs re-
gistrirebuli. mosarCele, rogorc memkvidre, samarTleb-
rivi safuZvlis gareSe davobs 633 kv.m miwis nakveTze, ram-
denadac aRniSnuli ar Sedioda d. g-Zis samkvidro masaSi
da am ukanasknels Tavis sicocxleSi sadavod ar gauxdia
Tavisi nakveTis mitacebis faqti.

saapelacio sasamarTlos miTiTebiT, saqmeze Catare-
buli sainJinro-teqnikuri eqspertizis daskvnis Tanax-
mad, n. g-Zis saxlis saxuravis karnizi 30 sm-iT scildeba
saxlis perimetris zomas, vizualuri dakvirvebiT, n. g-
Zis saxlis ukana nawili gadadis mimdebare nakveTis saz-
Rvrebisaken. sacxovrebel saxlebs Soris manZili 1,6 m un-
da iyos da d. g-Zis memkvidreTa ezos sigane _ 13,95 m, rac
amJamad mxolod saxlebis fasadebis sibrtyeSia, trotu-
arTan, rusTavelis quCis mxares, igi Seadgens 12,5 m-s. sa-
arqivo monacemebze dayrdnobiT, n. g-Zis nakveTis da sax-
lis sigane unda iyos 8,1 m, amJamad sacxovrebeli farTi
ikavebs daaxloebiT 12,9 kv.m miwis nakveTs. d. g-Zis mem-
kvidreebi faqtobrivad floben 1050 kv.m miwis nakveTs,
saxlTmflobeloba ki _ 514 kv.m-ia. d. g-Zis mier SeZenili
1500 kv.m miwis nakveTis xarjze gaizarda n. g-Zisa da g. q-
Zis miwis nakveTebis farTebi. saapelacio sasamarTlom am
nawilSi ar gaiziara eqspertizis daskvna im motiviT, rom
saqmis masalebiT ar dasturdeboda d. g-Zis mier 1500 kv.m
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miwis nakveTis SeZenis faqti. d. g-Zem mxolod 900 kv.m mi-
wis nakveTi miiRo s. j-ovisagan da mogvianebiT masze moi-
pova sakuTrebis ufleba, rac Tanabarwilad dautova mem-
kvidreebs.

saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba, rom saqmeSi warmodgenili teqnikuri inventariza-
ciis biuros 1953 wlis 25 agvistos #15 werilobiTi das-
turiT dgindeba d. g-Zis mier s. j-ovisagan erTsarTulia-
ni Senobisa da mis qveS arsebuli 1500 kv.m miwis nakveTis
SeZenis faqti. saapelacio sasamarTlos ganmartebiT, saq-
meSi warmodgenili dasturi miuTiTebs mxolod im gare-
moebaze, rom q. qobuleTSi, .... #106-Si mdebare erTsar-
Tuliani Senoba da 1500 kv.m miwis nakveTi ekuTvnoda s. j-
ovs, xolo saqmeSi warmodgenili 1953 wlis 27 agvistos nas-
yidobis xelSekrulebiT dasturdeba, rom d. g-Zem s. j-
ovisagan SeiZina q. qobuleTSi, .... #106-Si mdebare erTsar-
Tuliani Senoba da 900 kv.m miwis nakveTi, romlis gardac-
valebis Semdeg, sacxovrebeli saxlisa da miwis nakveTis
mdebareoba da sazRvrebi SenarCunebulia da maT raime
cvlileba ar ganucdiaT.

amdenad, saapelacio sasamarTlom gaiziara raionuli
sasamarTlos daskvna miwis nakveTis gamoTxovis Sesaxeb b.
m-Zis moTxovnis usafuZvlobis Taobaze.

saapelacio sasamarTlom aseve usafuZvlod miiCnia
moTxovna qobuleTis gamgeobis 2004 wlis 30 ianvris #3
dadgenilebis baTilad cnobis nawilSi da miuTiTa, rom
saqarTvelos ssr ministrTa sabWos 1983 wlis 23 dekem-
bris #806 dadgenilebiT, saxalxo deputatTa saqalaqo
sabWos aRmaskomebs ufleba miecaT moexdinaT gamonakli-
sis saxiT, 1974 wlis seqtembridan TviTneburad aSenebu-
li individualuri sacxovrebeli saxlebis samarTlebri-
vi registracia, Tu maTi sasargeblo farTi ar aRemateba
136 kv.m-s, xolo sacxovrebeli farTi _ 96 kv.m-s. saqar-
Tvelos ministrTa kabinetis 1994 wlis 16 martis #156
dadgenilebiT, cvlileba Sevida #806 dadgenilebaSi da
amoRebul iqna sityvebi `1974 wlis seqtembramde~ da `Tu
maTi sasargeblo farTi ar aRemateba 136 kv.m-s, xolo sac-
xovrebeli farTi _ 96 kv.m-s~.

saapelacio sasamarTlom dadgenilad miiCnia, rom 1957
wlidan n. g-Zis faqtobriv mflobelobaSia sadavo admi-
nistraciul-samarTlebrivi aqtiT dakanonebuli sacxov-
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rebeli saxli saerTo sasargeblo farTiT _ 125,8 kv.m, sa-
jaro reestris CanaweriT miwis nakveTi, romelzec sac-
xovrebeli saxlia ganTavsebuli, registrirebulia n. g-Zis
sakuTrebad. amdenad, 2004 wlis 30 ianvris #3 dadgenile-
ba gamocemulia uflebamosili administraciuli organos
mier Tavisi kompetenciis farglebSi. saapelacio sasamar-
Tlom miiCnia, rom qobuleTis gamgeobis 2004 wlis 30 ian-
vris #3 dadgenileba ar ewinaaRmdegeba kanons, ar aris
darRveuli misi momzadebisa da gamocemis kanoniT dad-
genili wesi, ris gamoc ar arsebobs zogadi administraci-
uli kodeqsis me-601 muxlis 1-li da me-2 nawilebiT gaTva-
liswinebuli administraciul-samarTlebrivi aqtis baTi-
lad cnobis safuZveli.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra b. m-Zem da moiTxova quTaisis saapelacio sasa-
marTlos administraciul saqmeTa palatis 2009 wlis 30
ivnisis ganCinebis gauqmeba da saqmis xelaxla gansaxilve-
lad dabruneba Semdegi motiviT:

kasatoris mosazrebiT, saapelacio sasamarTlom gamo-
iyena kanoni, romelic ar unda gamoeyenebina, kerZod, sa-
qarTvelos ministrTa sabWos 1983 wlis #806 dadgenile-
ba, romelic ar aris registrirebuli normatiuli aqtebis
saxelmwifo reestrSi da ar SeuZenia iuridiuli Zala. ase-
ve ar gamoiyena kanoni, romelic unda gamoeyenebina, ker-
Zod, saqarTvelos ssr 1953 wlis samoqalaqo kodeqsis 182-
e, 1821-e, 1822-e, 189-e muxlebi, zogadi administraciuli
kodeqsis 52.1, 53.5, 105-e, 106-e muxlebi, saTanadod ar ga-
moikvlia saqmeze warmodgenili mtkicebulebebi da ar Se-
afasa isini.

kasatoris miTiTebiT, usafuZvloa saapelacio sasamar-
Tlos daskvna, rom d. g-Zem s. j-ovisagan SeiZina mxolod
900 kv.m, radgan nasyidobis xelSekruleba daido #15 das-
turis Tanaxmad. im periodisaTvis qalaqad zRvruli nor-
ma ganisazRvreboda 600 kv.m-iT. vinaidan notariulad nas-
yidobis xelSekrulebaSi ver gaformdeboda zRvrul nor-
maze meti, aRniSnulma ganapiroba #15 dasturis dadeba
mxareebs Soris, riTac iuridiulad orive dokumentis Ta-
naxmad, d. g-Ze gaxda 1500 kv.m-is mflobeli da mesakuTre.

saapelacio sasamarTlom ar gaiziara mis mierve daniS-
nuli eqspertizis daskvna, kerZod, daskvnis me-8 punqti,
Tumca saqmeze arsebuli mtkicebulebebiT aRniSnuli da-
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dasturebulia.
kasatoris miTiTebiT, davis sagans warmoadgenda aseve

qobuleTis gamgeobis 2004 wlis 30 ianvris #3 dadgenile-
bis baTilad cnoba, ris safuZvelsac warmoadgenda is ga-
remoeba, rom darRveuli iyo aqtis miRebisa da gamocemis
administraciuli warmoebis wesebi. n. g-Zes administra-
ciuli organosaTvis ar warudgenia aranairi dokumenta-
cia saxlis mflobelobis dasadastureblad, arc miwis nak-
veTis gamoyofasa da sacxovrebeli saxlis mSeneblobaze.
amdenad, administraciuli organo valdebuli iyo Seeg-
rovebina da gamoekvlia saqmisaTvis mniSvnelobis mqone
yvela garemoeba da gadawyvetileba mieRo am garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze, kerZod, da-
eTvalierebina movlenis an SemTxvevis adgili, daekiTxa
mowmeebi, daeniSna eqspertiza, ecnobebina dainteresebu-
li mxareebisaTvis, mieRo mosarCelisagan axsna-ganmarte-
ba, Caetarebina kolegiuri organos sxdoma.

mowinaaRmdege mxarem n. g-Zem warmodgenil Sesagebel-
Si ar cno sakasacio saCivari, moiTxova misi dauSveblad
cnoba, xolo daSvebis SemTxvevaSi mis dakmayofilebaze
uaris Tqma, Semdegi motiviT:

mosarCeles kanonieri uflebis dasadastureblad, 1953
wlis nasyidobis xelSekruleba da dasturi ar warmoad-
gens iuridiul safuZvels. sajaro reestris monacemebi
aris swori, mravalwliani davis miuxedavad, kasatorma ver-
cerT etapze ver daamtkica CanawerTa uzustoba, metic,
igi dResac ar iTvleba mesakuTred, vinaidan sakuTreba
dRemde ar aqvs registrirebuli kanoniT dadgenili we-
siT. kasatoris argumenti 1983 wlis 23 dekembris dadge-
nilebasTan dakavSirebiT da iusticiis saministros weri-
li, aRniSnuli aqtis reestSi dauregistrirebulobis Se-
saxeb, ar niSnavs, rom aseTi kanoni ar gamocemula.

mowinaaRmdege mxarem qobuleTis municipalitetis gam-
geobam warmodenili mosazrebiT ar cno sakasacio saCiva-
ri da moiTxova misi dauSveblad cnoba, Semdegi motiviT:
qobuleTis raionis gamgeobis sadavo dadgenileba miRe-
bul iqna kanonis moTxovnaTa dacviT, kerZod, ssr minis-
trTa sabWos 1983 wlis 23 dekembris #806 dadgenilebiT
saqalaqo aRmaskoms ufleba mieca moaxdinon, rogorc ga-
monaklisi 1974 wlis seqtembridan TviTneburad aSenebul
individualur sacxovrebeli saxlebis samarTlebrivi re-
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gistracia.
sakasacio sasamarTlos 2010 wlis 26 ianvris ganCinebiT

dasaSvebad iqna cnobili b. m-Zis sakasacio saCivari saqar-
Tvelos administraciuli saproceso kodeqsis 34.3 mux-
lis `g~ qvepunqtis Sesabamisad (procesualuri kasacia).

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris motivebis kanonierebis, gasaCivrebuli
ganCinebis dasabuTebulobis Semowmebis Sedegad mivida
im daskvnamde, rom b. m-Zis sakasacio saCivari unda dakma-
yofildes nawilobriv, gauqmdes quTaisis saapelacio sa-
samarTlos 2009 wlis 30 ivnisis ganCineba da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos, Semdeg
garemoebaTa gamo:

saapelacio sasamarTlos mier gasaCivrebuli ganCine-
bis gamotanisas dairRva materialuri da saproceso sa-
marTlis normebi, kerZod, sssk-is 393-e muxlis me-2 da me-
3 nawilis a) da b) qvepunqtebi, sasamarTlom gamoiyena ka-
noni, romelic ar unda gamoeyenebina da ar gamoiyena ka-
noni, romelic unda gamoeyenebina, aseve sssk-is 394-e mux-
lis `e~ qvepunqti _ ganCineba iuridiuli TvalsazrisiT
imdenad dausabuTebelia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia.

sakasacio sasamarTlo iziarebs kasatoris motivs saa-
pelacio sasamarTlos ganCinebis kanonsawinaaRmdegobis
Taobaze, rom sasamarTlom saTanadod ar gamoikvlia saq-
meze Sekrebili mtkicebulebebi, samarTlebrivi Sefase-
ba ar misca maT.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilul da gadawyvetil iqna sapro-
ceso normebiT dadgenili moTxovnebis ugulebelyofiT,
sasamarTlo aqti saerTod ar Seicavs msjelobas saapela-
cio saCivris motivebze, ar aris gaqarwylebuli apelan-
tis mosazrebebi, ise aris miCneuli dausabuTeblad da ka-
nonSeusabamod.

sssk-is 390-e muxlis me-3 nawilis g) qvepunqtis mixed-
viT: saapelacio sasamarTlos ganCineba, romliTac ucvle-
lad rCeba gasaCivrebuli gadawyvetileba da Tu saapela-
cio sasamarTlo eTanxmeba pirveli instanciis sasamar-
Tlos Sefasebebsa da daskvnebs saqmis faqtobriv an/da
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samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba
icvleba masze miTiTebiT.

sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos procesualuri uflebamosileba ganCinebaSi
gadmosces mokle dasabuTeba, arc erT SemTxvevaSi ar un-
da iqnas gagebuli imgvarad, rom saapelacio sasamarTlo
mxolod formaluri TvalsazrisiT axorcielebs mar-
Tlmsajulebas. miTiTebuli normiT dadgenili procesu-
aluri uflebamosilebis gamoyeneba ar unda movides wi-
naaRmdegobaSi amave kodeqsis 377.1 muxliT gansazRvrul
saapelacio sasamarTlos iurisdiqciasa da kompetencias-
Tan, vinaidan saapelacio instanciaSi marTlmsajulebis
ganxorcielebis arsi mdgomareobs swored gasaCivrebuli
gadawyvetilebis faqtobrivi da samarTlebrivi Tvalsaz-
risiT saapelacio saCivris farglebSi Semowmebis valde-
bulebis dadgeniT. gasaCivrebuli gadawyvetilebis kano-
nierebis da dasabuTebulobis Semowmebis valdebuleba
procesualur-samarTlebrivi doqtrinis mixedviT uci-
loblad gulisxmobs da moiazrebs saapelacio saCivris mo-
tivebis safuZvlianobis Sefasebas.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba, romelic agebulia mxareTa dispozici-
urobis da SejibrebiTobis principebze, saapelacio da sa-
kasacio saCivars akuTvnebs mxaris uflebis dacvis samar-
Tlebriv saSualebebs, amasTan, swored mxaris am saproce-
so uflebis realizacia Tanazomieria mxarisave saproce-
so valdebulebasTan _ daasabuTos saCivari, kerZod, sssk-
is 368-e muxlis pirveli nawilis e) da v) qvepunqtebSi mi-
TiTebulia Tu ra unda iyos asaxuli saapelacio saCivris
SinaarsSi. mxaris amgvari procesualuri valdebuleba Se-
icavs mxaris saproceso uflebriv garantias, zemdgomma
sasamarTlom Seafasos misi saCivris motivebis safuZvli-
anoba, gaiziaros an uaryos, gaaqarwylos isini iuridiu-
lad argumentirebuli saxiT.

sakasacio sasamarTlo ganmartavs, rom sssk-is 390-e
muxlis me-3 nawilis g) qvepunqtiT gansazRvruli ufle-
bamosilebis gamoyeneba zemomiTiTebuli saproceso nor-
mebis obieqturi Sinaarsis konteqstis gaTvaliswinebis ga-
reSe, saapelacio samarTalwarmoebas gaxdis zedapiruls
da ganapirobebs mis ukiduresad formalistur xasiaTs,
rac winaaRmdegobaSi modis saapelacio samarTalwarmoe-
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bis arssa da marTlmsajulebis principebTan.
sakasacio sasamarTlos miaCnia, rom saproceso norma

SeuZlebelia gamoyenebul iqnas mxaris procesualuri
uflebis SezRudvis TvalsazrisiT, aseT SemTxvevaSi sa-
samarTlos procesualuri uflebamosileba unda SeizRu-
dos, raTa ar moxdes mxaris saproceso uflebis ignori-
reba, ukidures SemTxvevaSi, saapelacio sasamarTlos mi-
er kanoniT gaTvaliswinebuli saproceso zedamxedvelo-
ba ganuxorcielebeli darCeba.

saapelacio sasamarTlom ise miiCnia kanonierad qobu-
leTis raionuli sasamarTlos gadawyvetileba da ucvle-
lad datova, rom saerTod ar umsjelia apelantis motiv-
ze, pirveli instanciis sasamarTlos mier kanonis araswo-
rad gamoyenebis Taobaze, kerZod, apelanti uTiTebda,
rom raionul sasamarTlos ar unda gamoeyenebina saqar-
Tvelos ministrTa sabWos 1983 wlis #806 dadgenileba,
vinaidan is ar aris registrirebuli saqarTvelos norma-
tiuli aqtebis saxelmwifo reestrSi, ris gamoc iuridiu-
li Zala ar gaaCnia, aRniSnulze waradgina kidec saTanado
mtkicebuleba. ufro metic, Tavad saapelacio sasamarTlo
aRniSnuli dadgenilebis safuZvelze kanonierad miiCnevs
sadavo individualur administraciul-samarTlebriv
aqts _ qobuleTis raionis gamgeobis 2004 wlis 30 ianvris
#3 dadgenilebas, ise, rom ar aqarwylebs apelantis argu-
ments iuridiuli Zalis armqone normis gamoyenebis Sesa-
xeb.

sakasacio sasamarTlo 1996 wlis 29 oqtombris saqar-
Tvelos kanonis `normatiuli aqtebis Sesaxeb~ 56-e mux-
lis me-2 nawilis mixedviT aRniSnavs, rom iusticiis sami-
nistros daekisra am kanonis ZalaSi Sesvlamde gamocemu-
li da moqmedi normatiuli aqtebis saxelmwifo reestrSi
gatarebis uzrunvelyofa 1997 wlis 25 noembramde da mie-
niWa uflebamosileba _ am kanonis ZalaSi Sesvlamde miRe-
buli (gamocemuli) samarTlebrivi aqtebis (miuxedavad da-
saxelebisa) samarTlebrivi aqtis Sinaarsidan gamomdina-
re normatiuli aqtebisaTvis mikuTvnebis sakiTxis gadaw-
yvetisa (nawili mesame).

sakasacio sasamarTlo ganmartavs, rom ̀ normatiuli aq-
tebis Sesaxeb~ kanonis miRebiT ganisazRvra normatiuli
aqtebis saxeebi, maTi ierarqia, saerTaSoriso xelSekru-
lebebisa da SeTanxmebebis adgili saqarTvelos normati-
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ul aqtTa sistemaSi, normatiuli aqtebis momzadebis, mi-
Rebis, gamoqveynebis, moqmedebis, aRricxvisa da sistema-
tizaciis zogadi wesebi, xolo maTi aRricxvisa da siste-
matizaciis, samarTlebrivi sistemis sajaroobis uzrun-
velyofis mizniT amave kanonis 53-e muxliT dadginda sa-
qarTvelos normatiul aqtebis saxelmwifo reestris Seq-
mna, romelSic unda Sevides saqarTveloSi moqmedi yvela
normatiuli aqti.

sakasacio sasamarTlo afasebs ra saqarTvelos ssr mi-
nistrTa sabWos 1983 wlis #806 dadgenilebis samarTleb-
riv bunebas, ganmartavs, rom saqarTvelos ssr konstitu-
ciis mixedviT saqarTvelos ssr ministrTa sabWos dadge-
nileba ganekuTvneboda kanonqvemdebare normatiul aq-
tebs da saqarTvelos kanonis `normatiuli aqtebis Sesa-
xeb~ amoqmedebis Semdeg misi gamoyeneba dasaSvebi iyo mxo-
lod normatiuli aqtebis saxelmwifo reestrSi registra-
ciis SemTxvevaSi.

sakasacio sasamarTlo ganmartavs, rom normatiuli aq-
tebis saxelmwifo reestrSi aRricxva emsaxureba samar-
Tlebrivi saxelmwifos, samarTlebrivi urTierTobebisa
da saqveynoobis principebs, uzrunvelyofs piris kano-
nieri ndobis uflebas _ saxelmwifoSi moqmedi samarTleb-
rivi wesrigis Sesaxeb iyos informirebuli, misTvis mosa-
lodneli SesaZlo samarTlebrivi Sedegis dadgomis Tao-
baze.

saapelacio sasamarTlom ise miiCnia kanonierad sada-
vo aqti, rom saerTod ar umsjelia Seicavs Tu ara igi sa-
erTod miTiTebas samarTlebriv safuZvlebze, ise gaizia-
ra mopasuxe qobuleTis gamgeobis warmomadgenlis mosaz-
reba, rom igi gamoica saqarTvelos ssr ministrTa sabWos
dadgenilebis safuZvelze.

sakasacio sasamarTlo aRniSnavs, rom sadavo dadgeni-
leba zogadi administraciuli kodeqsis me-2 muxlis `b~
qvepunqtis Sesabamisad warmoadgens individualur admi-
nistraciul-samarTlebriv aqts, romelic unda Seesaba-
mebodes da akmayofilebdes amave kodeqsis IV Tavis nor-
mebiT gansazRvrul moTxovnebs da gamocemuli unda iyos
martivi administraciuli warmoebis safuZvelze.

sakasacio sasamarTlo ganmartavs, rom moqmedi kanon-
mdeblobis mixedviT individualuri administraciul-sa-
marTlebrivi aqti, romelic gamocemulia werilobiTi sa-
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xiT, aucilebelia Seicavdes dasabuTebas, kerZod, masSi
miTiTebuli unda iyos is samarTlebrivi da faqtobrivi
wanamZRvrebi, romelTa safuZvelzec gamoica igi. im Sem-
TxvevaSic ki, Tu administraciuli organo moqmedebs dis-
kreciuli uflebamosilebis farglebSi, igi valdebulia,
aqtis dasabuTebaSi miuTiTos im garemoebebze, romlebic
safuZvlad daedo mis mier miRebul gadawyvetilebas, ker-
Zod, zogadi administraciuli kodeqsis 53-e muxlis me-4
nawilis mixedviT, Tu administraciuli organo adminis-
traciul-samarTlebrivi aqtis gamocemisas moqmedebda
diskreciuli uflebamosilebis farglebSi, werilobiT
dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda administraciul-
samarTlebrivi aqtis gamocemisas, xolo amave kodeqsis 53-
e muxlis me-5 nawilis Tanaxmad, administraciuli organo
uflebamosili ar aris Tavisi gadawyvetileba daafuZnos
im garemoebebze, faqtebze, mtkicebulebebze an argumen-
tebze, romlebic ar iqna gamokvleuli da Seswavlili ad-
ministraciuli warmoebis dros.

individualuri administraciul-samarTlebrivi aqtis
dasabuTebis kanonismieri valdebuleba ganpirobebulia
im garemoebiT, rom administraciuli organo SeboWos sa-
marTliT da moaqcios TviTkontrolis farglebSi, ramde-
nadac gadawyvetilebis miReba unda efuZnebodes konkre-
tul garemoebebs da faqtebs, swored romelTa Sefaseba-
sac administraciuli organo mihyavs sakiTxis ama Tu im
gadawyvetamde, anu swored konkretuli faqtebi da saq-
mis garemoebebi gansazRvravs gadawyvetilebis iuridiul
Sedegs da ara piriqiT. winaaRmdeg SemTxvevaSi yofa da-
kargavs uzrunvelyofadobas, stabilurobas, garantire-
bulobas, dairRveva samarTlis normis da administraci-
uli organos mimarT ndobis principi, samarTlebrivi
usafrTxoebis gancda, xolo aseT pirobebSi, myari samar-
Tlebrivi wesrigis adgils daikavebs mmarTvelobiTi or-
ganos saxelisuflo Zalaze damyarebuli TviTneboba, ma-
Sin, roca administraciuli organosadmi, Sesabamisad sa-
xelmwifosadmi ndobis principi da samarTlebrivi usaf-
rTxoeba, samarTlebrivi saxelmwifos erT-erTi umTavre-
si niSania. garda aRniSnulisa, gadawyvetilebis dasabu-
Teba aucilebelia adresatisaTvis, raTa Seafasos misi mar-
Tlzomiereba, darwmundes mis kanonSesabamisobaSi, xolo
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uflebis darRvevis gancdis SemTxvevaSi isargeblos ga-
saCivrebis SesaZleblobiT, mas unda SeeZlos icodes ra
argumentebiT unda daupirispirdes miRebul gadawyveti-
lebas, rasac dasabuTebis gareSe gadawyvetilebis miRe-
bis pirobebSi, moklebulia. agreTve, dasabuTebuli aqtis
gamocema aadvilebs saCivris an sarCelis ganmxilveli or-
ganoebis mier misi kanonierebisa da mizanSewonilobis ga-
damowmebis process.

zogadi administraciuli kodeqsis 5.1. muxlSi regla-
mentirebulia administraciuli organos, uflebamosile-
bis ganxorcielebis savaldebulo principi _ uflebamo-
silebis ganxorcieleba kanonis safuZvelze, rac gulis-
xmobs, rom administraciul organos ekrZaleba kanonmdeb-
lobis moTxovnis sawinaaRmdegod ganaxorcielos raime
moqmedeba.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul-samarTlebrivi aqtis momzadeba da gamocema saqarTve-
los kanonmdeblobiT mkacrad aris reglamentirebuli da
yovel administraciul organos gaaCnia sajaro valdebu-
leba zedmiwevniT daicvas igi, Tavis mxriv, aRniSnuli val-
debuleba ganapirobebs dainteresebul pirTa kanonier mo-
lodins administraciuli organos mxridan kanonieri da
dasabuTebuli gadawyvetilebis miRebis Taobaze.

gansaxilvel SemTxvevaSi, sadavo aqti ar Seicavs ra ra-
ime miTiTebas misi gamocemis samarTlebrivi safuZvlis
Taobaze, praqtikulad qvemdgomma sasamarTloebma Tavad
moaxdines aqtiT mowesrigebuli RonisZiebis (saxlis da-
kanoneba) samarTlebrivi kvalifikacia, mopasuxis ganmar-
tebis safuZvelze. sakasacio sasamarTlo ganmartavs, rom
administraciuli kanonmdeblobis imperatiuli danawesi
administraciul-samarTlebrivi aqtebis, rogorc faqtob-
rivi, aseve, samarTlebrivi kuTxiT dasabuTebis valdebu-
lebis Taobaze gamoricxavs aqtis gasaCivrebisas Semdeg
samarTlebrivi kvalifikaciis moxdenis SesaZleblobas,
vinaidan swored sakiTxis faqtobrivi garemoebebis dad-
gena, dadgenili garemoebebisaTvis samarTlis normis Se-
fardeba unda ganapirobebdes aqtis samarTlebriv Sedegs.
winaaRmdeg SemTxvevaSi, aqtis kanonierebis Semowmebisas
administraciuli organos aseTive warmatebiT SeuZlia mi-
uTiTos nebismieri sxva normatiuli aqti, romliTac Se-
iZleba gaamarTlos miRebuli gadawyvetilebis kanoniere-
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bis sakiTxi. swored, amgvari samomavlo interpretacie-
bis Tavidan aridebas emsaxureba miRebuli gadawyvetile-
bis ara momaval droSi, aramed, miRebisas sakiTxis gadaw-
yvetis dasabuTebis kanonismieri valdebuleba.

sakasacio sasamarTlo ganmartavs, rom sasamarTlo or-
ganoebis pirdapir valdebulebas warmoadgens sruli sa-
samarTlo kontrolis ganxorcieleba mmarTvelobiTi or-
ganoebis saqmianobaze, maTi gadawyvetilebebis moqmed ka-
nonmdeblobasTan Sesabamisobis ukompromiso Semowmebis
meSveobiT, rac Tavis mxriv warmoadgens sasamarTlo xe-
lisuflebis konstituciur funqcias da emsaxureba um-
niSvnelovanesi konstituciuri _ xelisuflebis danawi-
lebis da urTierTgawonasworebis principis realizaci-
as.

saapelacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos ar gauqarwylebia apelantis argumenti, rom sa-
davo aqti gamocemulia kanondarRveviT, sasamarTlos
msjeloba, rom aqti gamocemulia gamgeobis mier da Seesa-
bameba `adgilobrivi TviTmmarTvelobisa da mmarTvelo-
bis Sesaxeb~ 1997 wlis 16 oqtombris organuli kanonis 24-
e muxlis me-2 punqtis `T~ qvepunqtiT gansazRvrul gam-
geobis kompetencias, romlis Tanaxmad, gamgebeli xels
awers gamgeobis dadgenilebebs, dausabuTebelia da ar
aris sakmarisi sadavo aqtis formaluri da materialuri
kanonierebis dasadastureblad.

sakasacio sasamarTlo ganmartavs, rom zogadi adminis-
traciuli kodeqsis VII Tavis normebiT gansazRvrulia ko-
legiuri administraciuli organos mier administraciu-
li warmoebis Catarebis da gadawyvetilebis miRebis wesi.
saapelacio sasamarTlos aseve ar gauqarwylebia apelan-
tis argumenti, rom sadavo dadgenileba miRebuli ar aris
kolegiuri organos mier, vinaidan administraciuli sap-
roceso kodeqsis me-4 da me-19 muxlebis safuZvelze ar
gamouTxovia aseTis damadasturebeli zogadi administra-
ciuli kodeqsis 104-106-e muxlebiT gaTvaliswinebuli
mtkicebulebebi, kerZod, gamgeobis sxdomis dRis wesri-
gi, sxdomis oqmi. swored aRniSnuli mtkicebulebebis Se-
faseba SeiZleba daedos safuZvlad apelantis motivis ga-
ziarebas an uaryofas.

sakasacio sasamarTlos miaCnia, rom kolegiuri orga-
nos gadawyvetilebas mxolod uflebamosili piris xel-
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mowera ar aqcevs kanonier gadawyvetilebad. sasamarTlom
am nawilSi ugulebelyo sssk-is 102-e muxlis me-3 nawilis
imperatiuli danawesi Semdegze, rom saqmis garemoebebi,
romelic kanonis Tanaxmad unda dadasturdes garkveuli
saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT.

kolegiuri administraciuli organos mier gadawyveti-
lebis miRebis iuridiuli faqti SeiZleba (da unda) dadas-
turdes mxolod organos sxdomis dRis wesrigiT da sxdo-
mis oqmiT, rac mocemul SemTxvevaSi sasamarTlos mier ga-
mokvleuli da Sefasebuli ar aris (saapelacio samarTal-
warmoebiT, maT Soris sxdomis oqmiT, aRniSnul mtkice-
bulebaTa gamokvleva ar dasturdeba). aseve, saapelacio
sasamarTlos mier darRveulia sssk-is 105-e muxlis me-2
nawili, romlis mixedviT sasamarTlo afasebs mtkicebu-
lebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas. moce-
mul SemTxvevaSi sasamarTlos mier saqmeze gamotanili sa-
marTlebrivi daskvnebi ar gamomdinareobs yovelmxriv,
srul da obieqturad gamokvleul da dadgenil faqtob-
rivi garemoebebidan.

agreTve, sruliad dausabuTebelia sasamarTlos Sefa-
seba da daskvna, rom sadavo aqtis momzadeba-gamocemis
stadiaze mesame pirebis Caubmeloba ar warmoadgens arse-
biT darRvevas, vinaidan aseTis SemTxvevaSic miRebuli iq-
neboda igive gadawyvetileba, radgan sasamarTlo ar asa-
buTebs Tu ratom, romeli mtkicebulebebis Sefasebis sa-
fuZvelze mivida amgvar daskvnamde.

saapelacio sasamarTlos ar gamoukvlevia da ar umsje-
lia qobuleTis gamgeobis sadavo dadgenilebiT sacxov-
rebeli saxlis da misi saerTo sargeblobis farTis gan-
sazRvrisas administraciulma organom moaxdina Tu ara n.
g-Zis momijnave mezoblebis sargeblobaSi (sakuTrebaSi)
myofi miwis nakveTebTan gadafarvis sakiTxis gamokvleva.

aRniSnuli faqtobrivi garemoeba gamokvleuli iqna sa-
apelacio sasamarTlos mier eqspertizis daniSvniT. saa-
pelacio sasamarTlom eqspertizis daskvnis Sefasebisas
d. g-Zis mier SeZenili miwis nakveTis xarjze, n. g-Zis da g.
q-Zis nakveTebis farTobebis gazrdis nawilSi, igi ar gai-
ziara. sssk-is 172-e muxliT gansazRvrulia am saxis mtki-
cebulebis _ eqspertizis daskvnis Sefasebis wesi, ker-



33

Zod, igi ar aris savaldebulo sasamarTlosaTvis da misi
Sefaseba xdeba sssk-is 105-e muxliT dadgenili wesiT, mag-
ram sasamarTlos uari daskvnis miRebaze unda dasabuT-
des.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom xelaxla unda gamoikvlios miwis nakveTebis ode-
nobis sakiTxi da Sefaseba misces mas sadavo individua-
luri administraciul-samarTlebrivi aqtis konteqstSi,
kerZod, administraciulma organom gadawyvetilebis mi-
Rebisas ra faqtobrivi garemoebebi gamoikvlia da daad-
gina, rasac daafuZna sakiTxis amgvari gadawyveta.

saapelacio sasamarTlom Sefaseba unda misces eqsper-
tizis daskvnas yvela sakiTxze da miTiTebuli mtkicebu-
lebis samarTlebrivi gamokvlevis safuZvelze Camoayali-
bos samarTlebrivi daskvnebi.

sakasacio sasamarTlos dausabuTeblad miaCnia saape-
lacio sasamarTlos msjeloba da daskvna saqmeSi warmod-
genili nasyidobis xelSekrulebis da dasturis Taobaze,
ramdenadac sasamarTlo ar miiCnevs ra mosarCelis moT-
xovnas safuZvlianad, ar aqarwylebs mis argumentebs Sem-
degze, rom nasyidobis xelSekrulebaSi daTqmaa gakeTe-
buli dasturze. sasamarTlo valdebulia dasabuTebulad
da damajereblad Camoayalibos sasamarTlo daskvnebi,
procesualuri monawileebis yvela mniSvnelovani argu-
mentis gaziareba-gaqarwylebis TvalsazrisiT, rac gasa-
Civrebul ganCinebaSi asaxuli ar aris.

sakasacio sasamarTlos miaCnia, rom sasamarTlom sada-
vo aqtis kanoniereba Seamowma mxolod mosarCelis samo-
qalaqo uflebrivi TvalsazrisiT, xolo ramdenad Seesa-
bameba igi administraciul kanonmdeblobas, Sefasebis
miRma darCa.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sssk-is 412.2 muxlis Sesabamisad, saxe-
zea gasaCivrebuli ganCinebis gauqmebis procesualuri da
samarTlebrivi safuZvlebi, ris gamoc sssk-is 411-e mux-
lis Tanaxmad, sakasacio sasamarTlos mier axali gadaw-
yvetilebis miReba SeuZlebelia. Sesabamisad, sasamarTlom
saqmis xelaxla ganxilvisas administraciuli saproceso
kodeqsis me-4 da me-19 muxlebiT miniWebuli uflebamosi-
lebis gamoyenebiT, kanonieri da obieqturi gadawyveti-
lebis dadgenis mizniT, srulyofilad unda gamoikvlios
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zemomiTiTebuli garemoebebi da dava gadawyvitos moqme-
di saproceso da materialuri samarTlis kanonmdeblo-
bis Sesabamisad.

sakasacio sasamarTlos miaCnia, rom sssk-is 53.4. mux-
lis Sesabamisad, sasamarTlo xarjebi unda gadanawildes
saqmeze saboloo gadawyvetilebis dadgenisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2, samoqalaqo sap-
roceso kodeqsis 53-e, 257-e, 372-e, 399-e, 408.3, 412-e mux-
lebiT da

d a a d g i n a:

1. b. m-Zes sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2009 wlis 30 ivnisis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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administraciuli aqtis moqmedebis SeCereba
administraciuli saCivris ganxilvisas

ganCineba

#bs-122-115(2k-13) 28 maisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba

aRwerilobiTi nawili:
mosarCele: Sps `...~
mopasuxeebi: q. Tbilisis meria; q. Tbilisis meriis ze-

damxedvelobis saqalaqo samsaxuri
sarCelis saxe: _ administraciuli saproceso kodeq-

sis 22-e muxlis safuZvelze individualuri administra-
ciul-samarTlebrivi aqtebis baTilad cnoba;

sarCelis sagani:
1. q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-

xuris 2012 wlis 17 aprilis #000315/s dadgenileba;
2. q. Tbilisis meriis 2012 wlis 27 ivnisis #1691 gankar-

guleba.
sarCelis safuZveli:
faqtobrivi: 2011 wlis 2 noembers q. Tbilisis meriis

zedamxedvelobis samsaxuris mier #1346 dadgenilebis Ta-
naxmad samSeneblo samarTaldarRvevis safuZvliT daja-
rimda Sps `...~.

aRniSnuli dadgenileba Sps `...~ direqtorma gaasaCivra
q. Tbilisis meriaSi.

2011 wlis 20 dekembris #12/159542-1 pasuxiT Sps `...~
ecnoba meriis zedamxedvelobis saqalaqo samsaxuris ua-
ri saCivris dakmayofilebis Taobaze, romelic Sps `...~ Ca-
barda 2011 wlis 27 dekembers.

2012 wlis 6 ianvars Sps `...~ srulad dafara dakisrebu-
li jarima.

Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
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ris 2012 wlis 17 aprilis #4-1/d264-12 dadgenilebiT Sps
`...~ jarimis droulad gadauxdelobis gamo daekisra sau-
ravi, romelic gaasaCivra Sps `...~ direqtorma q. Tbilisis
meriaSi.

q. Tbilisis meriis 2012 wlis 27 ivnisis #1691 gankargu-
lebiT Sps `...~ saCivari ar dakmayofilda.

mosarCelis ganmartebiT, Sps `...~ q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris 2011 wlis 2 noembris
#0001368 dadgenilebiT samSeneblo samarTaldarRvevis-
Tvis dakisrebuli jarima gadaixada droulad, ris gamoc
sauravis dakisrebis Sesaxeb dadgenileba ukanonoa, vina-
idan mosarCelem zedamxedvelobis saqalaqo samsaxuris
mier gamocemuli dadgenileba jarimis dakisrebis Sesa-
xeb gaasaCivra saCivriT, rac administraciul-samarTleb-
rivi aqtis moqmedebis SeCerebis safuZvelia.

mosarCelis warmomadgenels aseve ukanonod miaCnia
zemdgomi administraciuli organos q. Tbilisis meriis
2012 wlis 27 ivnisis #1691 gankarguleba, saCivris dakma-
yofilebaze uaris Tqmis Sesaxeb.

samarTlebrivi: mosarCele miiCnevs, rom gasaCivrebu-
li individualuri administraciul-samarTlebrivi aqte-
bi unda gauqmdes zogadi administraciuli kodeqsis me-
601 da 184.1 muxlebis safuZvelze.

mopasuxe _ q. Tbilisis meriis zedamxedvelobis saqa-
laqo samsaxurma warmodgenili SesagebliT sarCeli ar cno.

faqtobrivi: _ mopasuxe ar daeTanxma sarCelSi miTi-
Tebul faqtobriv da samarTlebriv garemoebebs da aRniS-
na, rom q. Tbilisis meriis zedamxedvelobis saqalaqo sam-
saxurma gadawyvetilebis miRebisas arsebiTad gamoikvlia
saqmisTvis arsebiTi mniSvnelobis mqone yvela garemoeba
da mxolod amis Semdgom miiRo 2012 wlis 17 aprilis #4-1/
d264-12 dadgenileba _ Sps `...~ mimarT sauravis dakisrebis
Taobaze. dadgenileba mxares Cabarda 2011 wlis 11 noem-
bers, jarima gadaixada 2012 wlis 6 ianvars, Sesabamisad,
jarima vadaSi ar gadauxdia. amasTan, mopasuxis azriT, mo-
sarCele ver asabuTebs, Tu raSi mdgomareobs gasaCivre-
buli dadgenilebis ukanonoba da ver asaxelebs garemoe-
bas, romlis gamokvlevis SemTxvevaSi, administraciuli
organos mier sxvagvari gadawyvetileba iqneboda miRebu-
li.

samarTlebrivi: mopasuxis warmomadgenels sasarCelo
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moTxovnis samarTlebriv usafuZvlobaze msjeloba ar
warmoudgenia.

mopasuxe _ q. Tbilisis meriis warmomadgenelma Sesa-
gebliT ar cno sarCeli da moiTxova mis dakmayofilebaze
uaris Tqma.

faqtobrivi: sarCeli dausabuTebelia, vinaidan admi-
nistraciul-samarTlebrivi aqtebis moqmedeba Cerdeba im
SemTxvevaSi, Tu uflebamosil administraciul organoSi
wardgenilia administraciuli saCivari. aseTad ki ver Ca-
iTvleba mosarCelis mier meriaSi 2011wlis 24 noembers
wardgenili #12/159542-1 dokumenti, mxolod imitom, rom
igi dasaTaurebulia, rogorc saCivari, vinaidan misi Sina-
arsi Seesabameba gancxadebas. amitom gancxadebis wardge-
na ver SeaCerebda administraciul-samarTlebrivi aqtis
moqmedebas, romliTac Sps `...~ daekisra jarimis gadaxda.

Sps `...~ direqtori moiTxovda zedamxedvelobis saqa-
laqo samsaxuris mier miRebuli dadgenilebis Zaladakar-
gulad cnobas, risi uflebamosilebac merias, rogorc ze-
damxedvelobis saqalaqo samsaxuris zemdgom administra-
ciul organos ar gaaCnda.

samarTlebrivi: sarCelis iuridiuli usafuZvlobis
dasamtkiceblad mopasuxem miuTiTa zogadi administra-
ciuli kodeqsis 178-e muxlis 1-li nawili, 61-e muxli; ̀ teq-
nikuri safrTxis kontrolis Sesaxeb~ kanonis me-14 mux-
li.

saqmis garemoebebi: Sps `...~ ... gzatkecilze #25-is mim-
debare teriotoriaze miniWebuli aqvs mravalbiniani sac-
xovrebeli saxlis mSeneblobis nebarTva.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 2 noembris #001368 dadgenilebiT Sps `...~
dajarimda 4 000 lariT meoTxe klasis Senoba-nagebobis
proeqtis darRveviT mSeneblobisTvis. Sps `...~ daekisra
jarimis gadaxda `teqnikuri safrTxis kontrolis Sesaxeb~
saqarTvelos kanonis me-14 muxlis pirveli punqtis Sesa-
bamisad, dadgenilebis Cabarebidan 30 dRis vadaSi.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 2 noembris #001368 dadgenileba Sps `...~ Ca-
barda 2011 wlis 11 noembers.

2011 wlis 24 noembers Sps `...~ direqtoris mier q. Tbi-
lisis meriaSi Setanil iqna gancxadeba, romliTac moiT-
xova q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-
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xuris 2011 wlis 2 noembris #001368 dadgenilebis Zala-
dakargulad gamocxadeba.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 27 dekembris administraciul-samarTleb-
rivi aqtiT Sps `...~ uari eTqva q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxuris 2011 wlis 2 noembris dad-
genilebis Zaladakargulad gamocxadebaze.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 2 noembris #001368 dadgenilebiT dakisre-
buli jarima Sps `...~ gadaixada 2012 wlis 6 ianvars.

2012 wlis 4 aprils q. Tbilisis meriis zedamxedvelo-
bis saqalaqo samsaxurma Sps `...~ mimarT Seadgina Semowme-
bis aqti #000315 samSeneblo samarTaldarRvevis saqmis
warmoebis Sesaxeb.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2012 wlis 17 aprilis dadgenilebiT Sps `...~ daericxa
sauravi 4 000 laris odenobiT.

2012 wlis 7 maiss Sps `...~ direqtorma administraciuli
saCivriT mimarTa q. Tbilisis merias da moiTxova 2012 wlis
17 aprilis dadgenilebis baTilad cnoba, romelic q. Tbi-
lisis meriis 2012 wlis 27 ivnisis #1691 gankargulebiT ar
dakmayofilda.

raionuli /saqalaqo/ sasamarTlos gadawyvetile-
ba /sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos 2012 wlis 7 seqtembris
gadawyvetilebiT Sps `...~ sarCeli ar dakmayofilda.

sasamarTlos mier udavod miCneuli faqtebi:
Sps `...~ ... gzatkecilze #25-is mimdebare teriotoria-

ze miniWebuli aqvs mravalbiniani sacxovrebeli saxlis
mSeneblobis nebarTva.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 2 noembris #001368 dadgenilebiT Sps `...~
dajarimda 4 000 lariT meoTxe klasis Senoba-nagebobis
proeqtis darRveviT mSeneblobisTvis. Sps `...~ daevala ja-
rimis gadaxda `teqnikuri safrTxis kontrolis Sesaxeb~
saqarTvelos kanonis me-14 muxlis pirveli punqtis Sesa-
bamisad dadgenilebis Cabarebidan 30 dRis vadaSi.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 2 noembris #001368 dadgenileba Sps `...~ Ca-
barda 2011 wlis 11 noembers.

2011 wlis 24 noembers Sps `...~ direqtorma q. Tbilisis
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meriaSi Seitana gancxadeba, romliTac moiTxova q. Tbili-
sis meriis zedamxedvelobis saqalaqo samsaxuris 2011
wlis 2 noembris #001368 dadgenilebis Zaladakargulad
gamocxadeba.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 27 dekembris administraciul-samarTleb-
rivi aqtiT Sps `...~ uari eTqva q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxuris 2011 wlis 2 noembris dad-
genilebis Zaladakargulad gamocxadebaze.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2011 wlis 2 noembris #001368 dadgenilebiT dakisre-
buli jarima Sps `...~ gadaixada 2012 wlis 6 ianvars.

2012 wlis 4 aprils q. Tbilisis meriis zedamxedvelo-
bis saqalaqo samsaxurma Sps `...~ mimarT Seadgina Semowme-
bis aqti #000315 samSeneblo samarTaldarRvevis saqmis
warmoebis Sesaxeb.

q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-
ris 2012 wlis 17 aprilis #4-1/d 264-12 dadgenilebiT Sps
`...~ daericxa sauravi 4 000 laris odenobiT.

2012 wlis 7 maiss Sps `...~ direqtorma saCivriT mimarTa
qalaq Tbilisis merias da moiTxova q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris 2012 wlis 17 aprilis
#000315/s dadgenilebis baTilad cnoba.

Tbilisis meriis 2012 wlis 27ivnisis #1691 gankargu-
lebiT administraciuli saCivari ar dakmayofilda.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-
nia, rom Sps `...~ sarCeli usafuZvloa da ar unda dakmayo-
fildes.

sasamarTlos SefasebiT, mosarCelem dakisrebuli ja-
rima gadaixada vadis darRveviT, Sesabamisad, zedamxed-
velobis saqalaqo samsaxuri uflebamosili iyo mieRo ga-
dawyvetileba sauravis daricxvis Taobaze.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis 61-e, 178-e, 185-e, 201-e muxlebiT, romelTa safuZ-
velze daaskvna, rom 2011 wlis 24 noembers Sps `...~ direq-
toris gancxadeba (romliTac moiTxova q. Tbilisis meriis
zedamxedvelobis saqalaqo samsaxuris 2011 wlis 2 noem-
bris #001368 dadgenilebis Zaladakargulad gamocxade-
ba), ver iqneboda miCneuli administraciul saCivrad. xo-
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lo aqtis moqmedeba Cerdeba mxolod im SemTxvevaSi, Tu
Sesabamis organoSi wardgenilia administraciuli saCiva-
ri.

apelanti: Sps `...~ direqtori i. m-i
mowinaaRmdege mxareebi: q. Tbilisis meria
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxu-

ri;
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos 2012 wlis 7 seqtembris

gadawyvetilebis srulad gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba.

apelaciis motivebi:
faqtobrivi: sasamarTlom arasworad miiCnia udavo

faqtobriv garemoebad, TiTqos 2011 wlis 24 noembers qa-
laqis meriaSi Setanil iqna `gancxadeba~ da ara adminis-
traciuli saCivari, rom swored am werilobiTi pretenzi-
is samarTlebrivi buneba warmoadgens mocemuli davis sak-
vanZo sakiTxs da rom meriis mier `gancxadebad~ kvalifi-
kacia gaxda apelantisTvis sauravis usafuZvlod dakis-
rebis da sasamarTlo davis safuZveli. apelantis Sefase-
biT, saqmis erTaderTi sadavo sakiTxis udavo faqtobriv
garemoebebSi miTiTeba naTlad metyvelebs gadawyvetile-
bis dasabuTebulobaze;

sasamarTlo arasworad uTiTebs mosarCelis mier gadax-
dili saxelmwifo baJis odenobas, 100 lars, nacvlad 200
larisa.

samarTlebrivi: 2011 wlis 24 noembers qalaqis meriaSi
Setanili dokumentis bunebis gasarkvevad apelanti ey-
rdnoba saqarTvelos zogadi administraciuli kodeqsis
me-2 muxlis 1-li nawilis `i~ qvepunqts _ administraciu-
li saCivris definicias; sasamarTlom gadawyvetilebaSi
ar miuTiTa, Tu administraciuli saCivris ganmartebis ro-
mel moTxovnas ar akmayofilebs maT mier wardgenili pre-
tenzia; saqarTvelos zogadi administraciuli kodeqsis
61-e da 178-e muxlebis ganmartebas ar mivyavarT imgvar
daskvnamde, rom zogadad, saCivriT ar SeiZleba aqtis Za-
ladakargulad gamocxadebis moTxovna. miTiTebuli nor-
mebi warmoadgens procesualur normebs, Sesabamisad, ma-
Ti gamoyeneba administraciuli saCivris da gancxadebis
gansamartavad aramizanSewonilia, rodesac am ukanasknel-
Ta definiciebi calsaxad aris mocemuli kodeqsSi.
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maTi werilobiTi pretenziis Sinaarsi calsaxad miuTi-
Tebs, rom es iyo ara gancxadeba, romliTac piri iTxovs
garkveuli qmedebis ganxorcielebas, aramed saCivari, ro-
melic miznad isaxavda darRveuli uflebis aRdgenas da
dasabuTebulad miuTiTebda meriis organos mier ganxor-
cielebuli qmedebis naklovanebebze. SedarebisTvis ape-
lanti uTiTebs, rom administraciuli saCivari mimarTu-
lia darRveuli uflebis aRdgenisaken, xolo gancxadeba
_ uflebis mopovebisaken.

mowinaaRmdege mxaris Sepasuxeba: q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris warmomadgenelma we-
rilobiT SesagebelSi ar cno apelacia da moiTxova mis dak-
mayofilebaze uaris Tqma.

motivebi:
faqtobrivi: q. Tbilisis meriis zedamxedvelobis sa-

qalaqo samsaxuris 2011 wlis 2 noembris #001368 dadgeni-
lebiT Sps `...~ dajarimda 4 000 lariT da daevala jarimis
gadaxda. dadgenileba Sps `...~ Cabarda 2011 wlis 11 noem-
bers, xolo dakisrebuli jarima gadaixada 2012 wlis 6 ian-
vars. samsaxuris 2011 wlis 20 dekembris #12/159542-1 ad-
ministraciuli aqtiT ar dakmayofilda Sps `...~ moTxovna
am dadgenilebis Zaladakargulad moTxovnasTan dakavSi-
rebiT, rac mxares ar gausaCivrebia da Sesulia kanonier
ZalaSi, amdenad udavoa, rom zemdgom administraciul or-
ganoSi administraciuli saCivris ganxilva ar momxdara,
Sesabamisad, zedamxedvelobis saqalaqo samsaxuris 2011
wlis 2 noembris #001368 dadgenilebis SeCerebis samar-
Tlebrivi safuZveli ar arsebobda da ar arsebobs dReis
mdgomareobiTac.

samarTlebrivi: mxares apelaciis iuridiuli usafuZ-
vlobis normatiuli dasabuTeba ar warmoudgenia.

mowinaaRmdegis Sepasuxeba: q. Tbilisis meriis warmo-
madgenelma werilobiT SesagebelSi ar cno saapelacio sa-
Civari da moiTxova mis dakmayofilebaze uaris Tqma.

motivebi:
faqtobrivi: q. Tbilisis meriis zedamxedvelobis sa-

qalaqo samsaxuris 2011 wlis 2 noembris #001368 dadgeni-
lebiT Sps `...~ dajarimda 4 000 lariT, dadgenileba Sps `...~
Cabarda 2011 wlis 11 noembers, samsaxuris 2011 wlis 20
dekembris #12/159542-1 administraciuli aqtiT ar dak-
mayofilda Sps `...~ moTxovna am dadgenilebis Zaladakar-
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gulad moTxovnasTan dakavSirebiT, apelantma dakisre-
buli jarima gadaixada 2012 wlis 6 ianvars, xolo jarimis
dadgenil vadaSi gadauxdelobis safuZvliT, 2012 wlis
#000315/s dadgenilebiT daericxa sauravi, rac gasaCiv-
rda meriaSi.

samarTlebrivi: apelanti saapelacio saCivris iuri-
diuli usafuZvlobis normatiul dasabuTebad uTiTebs
saqarTvelos zogadi administraciuli kodeqsis 178-e da
184-e muxlebs da ganmartavs, rom fizikurad SeuZlebe-
lia 2011 wlis 24 noembers Sps `...~ direqtoris mier q. Tbi-
lisis meriaSi Setanili gancxadebis (romliTac moiTxova
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
2011 wlis 2 noembris #001368 dadgenilebis Zaladakar-
gulad gamocxadeba) administraciul saCivrad ganxilva,
radgan es pirdapir ewinaaRmdegeba kanonis moTxovnebs,
radgan mas zemdgomi organo ver ganixilavda, xolo mis
gamomcem organos ar hqonda misi ganxilvis uflebamosi-
leba, vinaidan aqti gamocemuli iyo samsaxuris ufrosis
mier, romelsac zemdgomi Tanamdebobis piri administra-
ciul organoSi ar hyavs.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio nawili/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 27 noembris gadawyvetilebiT
Sps `...~ saapelacio saCivari dakmayofilda; gauqmda Tbi-
lisis saqalaqo sasamarTlos 2012 wlis 7 seqtembris ga-
dawyvetileba da axali gadawyvetilebis mRebiT Sps `...~
sarCeli dakmayofilda; baTilad iqna cnobili q. Tbili-
sis meriis zedamxedvelobis saqalaqo samsaxuris 2012
wlis 17 aprilis #000315/s dadgenileba da q. Tbilisis me-
riis 2012 wlis 27 ivnisis #1691 gankarguleba.

saapelacio sasamarTlos gadawyvetilebis Sinaar-
si:

apelaciis motivebis gaziarebis Taobaze saapela-
cio sasamarTlos msjeloba:

saapelacio sasamarTlom Seafasa ra 2011 wlis 24 noem-
bers Sps `...~ direqtoris mier q. Tbilisis meriaSi wardge-
nili saCivari (romliTac moiTxova q. Tbilisis meriis ze-
damxedvelobis saqalaqo samsaxuris 2011 wlis 2 noembris
#001368 dadgenilebis Zaladakargulad gamocxadeba) mi-
si Sinaarsis gaTvaliswinebiT, saqarTvelos zogadi admi-
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nistraciuli kodeqsis me-2 muxlis 1-li nawilis `i~ qve-
punqtis administraciuli saCivris definiciis safuZvel-
ze daaskvna, rom dainteresebuli piris _ Sps-is mier uf-
lebamosil organoSi _ q. Tbilisis meriaSi aqtis gasaCiv-
rebisTvis dadgenil vadaSi wardgenil iqna werilobiTi
moTxovna _ saCivari darRveuli uflebis aRdgenis miz-
niT. sasamarTlom ar gaiziara administraciuli organos
mtkiceba, rom raki saCivari ar Seicavs moTxovnas aqtis
baTilad cnobis Sesaxeb, igi ar unda yofiliyo miCneuli
saCivrad. saqarTvelos zogadi administraciuli kodeq-
sis me-2 muxlis 1-li nawilis `T~ qvepunqtis safuZvelze
ganmarta, rom gancxadebis mizani unda iyos uflebis mo-
poveba, rac dakavSirebulia individualuri administra-
ciul-samarTlebrivi aqtis gamocemasTan. Sps-is 2011 wlis
24 noembris saCivarSi gacxadebuli moTxovnis mizans war-
moadgens ara raime uflebis mopoveba, romelic dakavSi-
rebulia axali individualuri administraciul-samar-
Tlebrivi aqtis gamocemasTan, aramed darRveuli ufle-
bis aRdgena _ sadavo aqtis gauqmeba, romlis safuZvlad
miTiTebulia saqarTvelos zogadi administraciuli ko-
deqsis 61-e muxli. sasamarTlos SefasebiT, is, rom mxarem
moiTxova aqtis gauqmeba ara baTilad, aramed, Zaladakar-
gulad cnobis saxiT, ar iZleva Sps-is saCivris gancxade-
bad miCnevis safuZvels. aRniSnuli daskvnidan gamomdi-
nare, sasamarTlos SefasebiT, apelantis mier saCivris va-
daSi wardgenis gamo arsebobda sadavo aqtis moqmedebis
SeCerebis samarTlebrivi safuZveli saqarTvelos zoga-
di administraciuli kodeqsis 184-e muxlis mixedviT, am-
denad, ukanonoa mxarisTvis sauravis daricxva, iseve ro-
gorc mis kanonierebasTan dakavSirebiT zemdgomi orga-
nos mier gamocemuli gankarguleba.

kasatori: q. Tbilisis meriis zedamxedvelobis saqa-
laqo samsaxuri;

kasatori: q. Tbilisis meria
mowinaaRmdege mxare: Sps `...~; direqtori _ i. m-i
q. Tbilisis meriis zedamxedvelobis saqalaqo sam-

saxuris kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos 2012 wlis 27 noem-

bris gadawyvetilebis srulad gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

kasaciis motivebi: samarTlebrivi:
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procesualuri: saapelacio sasamarTlos mier saka-
nonmdeblo normebis araswori ganmarteba.

materialuri: sasamarTlom arasworad ganmarta saqar-
Tvelos zogadi administraciuli kodeqsis 61-e muxli. ma-
Sin, roca am normis analizi cxadyofs, rom aqtis Zalada-
kargulad cnobis safuZveli SeiZleba iyos raime konkre-
tuli piroba, kanonismieri an faqtobrivi, da ara is gare-
moeba, rom aqtis gamocemis dros administraciulma or-
ganom daarRvia kanoni da arasaTanadod Seiswavla saqmis
garemoebebi. am kuTxiT, rogorc mxaris werilobiTi moT-
xovna da saapelacio sasamarTlos gadawyvetileba ara mxo-
lod dausabuTebelia, aramed masSi saerTod ar aris aR-
niSnulze msjeloba. sasamarTlom ver ganasxvava da ver
daasabuTa aqtis `Zaladakargulobis~ samarTlebrivi bu-
neba. aucilebelia ganvasxvavoT administraciuli saCiv-
ris buneba _ darRveuli uflebis aRdgena, rasac safuZ-
vlad daedeba Tavad administraciuli aqtis xarvezi ka-
nonismieri an faqtobrivi da aqtis Zaladakargulad cno-
bis samarTlebrivi buneba _ sakuTriv administraciuli aq-
tisagan absoluturad damoukideblad momavalSi damdga-
ri piroba, kanonismieri an faqtobrivi.

q. Tbilisis meriis kasaciis sagani da moculoba /
farglebi/:

Tbilisis saapelacio sasamarTlos 2012 wlis 27 noem-
bris gadawyvetilebis srulad gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

procesualuri: saqarTvelos samoqalaqo saproceso
kodeqsis 393.2 muxli saapelacio sasamarTlos mier nor-
mebis ganmarteba srulad ewinaaRmdegeba saqarTvelos zo-
gadi administraciuli kodeqsis principebs.

materialuri: saqarTvelos zogadi administraciuli
kodeqsis 184-e muxlis 1-li nawilis safuZvelze ar arse-
bobda sauravis daricxvis Sesaxeb aqtis SeCerebis winapi-
roba, radgan administraciuli saCivari wardgenili ar yo-
fila. mxarem waradgina konkretuli samarTlebrivi Sede-
gebis matarebeli moTxovna `Zaladakargulad gamocxade-
ba~ da safuZvels moklebuli iyo, administraciul orga-
nos emsjela imaze, SemTxveviT sxva rames xom ar gulis-
xmobda ganmcxadebeli. saapelacio sasamarTlos gadawyve-
tilebaSi arc ki umsjelia, Tu ra pirobebs iTvaliswinebs
saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
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lis 1-li nawilis `i~ qvepunqtis _ administraciuli saCiv-
ris definicia, kanonmdebeli pirdapir gansazRvravs im
moTxovnebs, Tu ra dros akmayofilebs dokumenti admi-
nistraciuli saCivris Sinaarss, rom arc erT oTx piroba-
Si naxsenebi ar aris aqtis Zaladakargulad gamocxadeba,
ra drosac saxeze gvaqvs administraciuli saCivari.

gadawyvetileba saerTod dausabuTebelia, saerTod ar
aris msjeloba, Tu vis unda ganexila #12/159542-7 gancxa-
deba uwyebrivi qvemdebareobis TvalsazrisiT. aseTi uw-
yeba da uflebamosili organo fizikurad ar arsebobs da
kiTxvaze: Tu vis unda ganexila administraciuli saCiva-
ri, sasamarTlos pasuxi iyo: `ra mniSvneloba aqvs~, gamo-
dis, rom gasaCivrebuli gadawyvetilebis Tanaxmad saxeze
gvaqvs administraciuli saCivari da ar arsebobs adminis-
traciuli organo, vinc uflebamosilia ganixilos aseTi,
rasac srul utopiamde mivyavarT.

saqarTvelos zogadi administraciuli kodeqsis 61-e
muxlis 1-li nawilis Tanaxmad, aqtis Zaladakargulad ga-
mocxadebis ufleba aqvs aqtis gamomcem administraciul
organos, Sesabamisad, fizikurad SeuZlebelia #12/
159542-7 gancxadebis ganxilva momxdariyo zemdgomi ad-
ministraciuli organos mier, xolo Tu #12/159542-7 gan-
cxadebas saCivrad ganvixilavT, mas verc zedamxedvelo-
bis samsaxuri ganixilavda, radgan aqti gamocemuli iyo
samsaxuris ufrosis mier da verc Tbilisis meria, radgan
mas aqtis Zaladakargulad gamocxadebaze msjelobis uf-
leba ara aqvs.

gasaCivrebuli gadawyvetileba agebulia im garemoeba-
ze, rom warmodgenili dokumenti dasaTaurebuli iyo, ro-
gorc saCivari. kasatoris mosazrebiT, administraciuli
saCivris statusi mxolod im SemTxvevaSi SeiZleba gaaC-
ndes dokuments, Tu misi Sinaarsi akmayofilebs adminis-
traciuli saCivrisTvis kanoniT dadgenil moTxovnebs, am
dros ganmsazRvrelia ara saTauri, aramed Sinaarsi.

gadawyvetilebaSi saerTod ar aris namsjeli gasaCiv-
rebis vadebze. samSeneblo saqmeze administraciuli sa-
marTaldarRvevis Cadenis dros moqmedi `teqnikuri saf-
rTxis kontrolis Sesaxeb~ kanonis 13.18 muxlis Tanaxmad,
dadgenileba unda gasaCivrdes 15 dRis vadaSi. aqtis Za-
ladakargulad gamocxadebis mimarT ki, zogadi adminis-
traciuli kodeqsis Tanaxmad, saerTod ar moqmedebs ga-
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saCivrebis vadebi.
kasatorma _ q. Tbilisis meriis warmomadgenelma l. m-

em 2013 wlis 28 marts warmoadgina mosazreba sakasacio
saCivris dasaSvebobis sakiTxTan dakavSirebiT da moiT-
xova kasaciis dasaSvebad cnoba saqarTvelos admi-nistra-
ciuli saproceso kodeqsis 34.3 muxlis a) qvepunqtis sa-
fuZvelze, rogorc absoluturi kasacia im motiviT, rom
qvemdgomi sasamarTloebis xedva fundamentalurad ewi-
naaRmdegeba erTmaneTs, ris gamoc swori sasamarTlo praq-
tikis dasamkvidreblad mniSvnelovania mocemul sakiT-
xze sakasacio sasamarTlos ganmarteba.

mowinaaRmdegis Sepasuxeba: Sps `...~ warmomadgenelma g.
s-ma warmoadgina mosazreba sakasacio saCivris dasaSvebo-
bis sakiTxTan dakavSirebiT da moiTxova sakasacio saCiv-
rebis dauSveblad cnoba im motiviT, rom kasatorebma ver
daasabuTes saqarTvelos administraciuli saproceso ko-
deqsis 34.3 muxlis `a~ da `g~ qvepunqtebis safuZvelze sa-
kasacio saCivrebis dasaSvebad miCnevis procesualuri wi-
napirobebi.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi: (sask 34.3 m.)

sakasacio sasamarTlos 2013 wlis 16 aprilis ganCine-
biT q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-
xurisa da q. Tbilisis meriis sakasacio saCivrebi dasaSve-
bad iqna miCneuli administraciuli saproceso kodeqsis
34.3 muxlis `a~ qvepunqtis safuZvelze, rogorc absolu-
turi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivrebis motivebis safuZvlianobis, gasaCivrebu-
li gadawyvetilebis dasabuTebuloba-kanonierebis Semow-
mebis da saqmis sasamarTlo ganxilvis Sedegad mivida im
daskvnamde, rom q. Tbilisis meriis zedamxedvelobis sa-
qalaqo samsaxuris da q. Tbilisis meriis sakasacio saCiv-
rebi ar unda dakmayofildes, ucvlelad unda darCes Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2012 wlis 27 noembris gadawyvetileba, Semdeg ga-
remoebaTa gamo:

sakasacio sasamarTlo Tvlis, rom gasaCivrebuli gadaw-
yvetilebis miRebisas, sasamarTlos ar daurRvevia mate-
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rialuri da saproceso samarTlis normebi. kerZod, sasa-
marTlom gamoiyena kanoni, romelic unda gamoeyenebina,
sadavo samarTalurTierTobas sworad Seufarda materi-
aluri samarTlis norma da dava arsebiTad sworad gadaw-
yvita moqmedi kanonmdeblobis normebis swori ganmarte-
bis safuZvelze.

kasaciis daSvebis wanamZRvaris ganmarteba konkretul
saqmeze: winamdebare saqme mniSvnelovania im Tvalsazri-
siT, rom sakasacio sasamarTlom unda ganmartos saqarTve-
los zogadi administraciuli kodeqsis rigi muxlebi da
Seafasos kanonis SinaarsTan ramdenad Sesabamisad iyenebs
maT TviTmmarTvelobis organo da mis daqvemdebarebaSi
myofi administraciuli organoebi.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi. samarTlis ganviTarebisaTvis mniS-
vnelovania sakasacio sasamarTlom ganmartos, rogorc ad-
ministraciul-samarTlebrivi aqtis gauqmebis saxeebi,
aseve, administraciuli saCivris da misi dasaSvebobis Se-
mowmebis sakiTxi, kerZod, sakasacio sasamarTlos mier sa-
marTlebrivi Sefaseba unda mieces ramdenad kanonSesaba-
misad xdeba administraciuli organoebis mxridan piris
mier Setanili saproceso dokumentebis samarTlebrivi xa-
siaTis gansazRvra da maTi statusis dadgena.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc administraciuli
organoebis mmarTvelobiTi saqmianobisaTvis, aseve admi-
nistraciul-samarTlebriv urTierTobaTa monawileTaT-
vis, ramdenadac zogadi administraciuli kodeqsi gane-
kuTvneba administraciuli samarTlis zogad nawils, gan-
sazRvravs kanonieri mmarTvelobis mizansa da principebs,
saxelmwifoSi arsebuli administraciuli organoebis saq-
mianobis samarTlebriv formebs, adamianis uflebebis dac-
visa da uzrunvelyofis instrumentebs, procedurebsa da
wesebs, amdenad, aRniSnuli samarTlis institutebis swo-
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ri gageba-gamoyeneba uSualod ganapirobebs adamianTa yo-
fas, sazogadoebrivi wesrigis xarisxsa da kulturas.

amavdroulad, sakasacio sasamarTlos miaCnia, rom ad-
ministraciul-samarTlebriv urTierTobebSi monawile pi-
ris uflebis realizacia pirdapir aris damokidebuli mis
mier administraciuli organosaTvis mimarTvis uflebis,
rogorc konstituciuri uflebis realizaciasTan, rac ka-
noniT dadgenili ramdenime formiT xorcieldeba, rome-
lic Tavis mxriv, ganekuTvneba administraciuli organos
Semowmebisa da Sefasebis sferos. amdenad, sajaro moxe-
leebis mxridan piris mier administraciul organoSi war-
dgenili saproceso dokumentebis zusti kvalifikacia
uSualo kavSirSia adamianis, rogorc materialuri, aseve
proceduruli uflebebis uzrunvelyofasTan, mmarTve-
lobis kanonierebis, Tanasworobisa da kanonieri ndobis
uflebis principebis ganxorcielebasTan.

sakasacio sasamarTlos SefasebiT, im pirobebSi, roca
warmodgenilia, erTis mxriv, saxelmwifos dedaqalaqis
TviTmmarTvelobis _ meriisa da misi erT-erTi samsaxuris
iuridiuli biuroebis, da meore mxriv, qvemdgomi sasamar-
Tloebis radikalurad gansxvavebuli samarTlebrivi Se-
fasebebi administraciuli saCivris definiciisa da misi
dasaSvebobis Semowmebis gageba-ganmartebasTan dakavSi-
rebiT, naTelia, rom administraciuli samarTlis insti-
tutebis swori gamoyeneba _ ganmarteba jer kidev prob-
lematuria, da amdenad, sakasacio sasamarTlos samar-
Tlebrivi daskvna saxelmZRvanelo gaxdeba saxelmwifoSi
arsebuli administraciuli organoebisaTvis da maTi praq-
tikisaTvis, xolo administraciul samarTalurTierTo-
bebSi Sesabamisi sasamarTlo ganmarteba xels Seuwyobs ad-
ministraciul saqmeTa ganmxilvel sasamarTloebs erTgva-
rovani sasamarTlo praqtikis CamoyalibebaSi.

sadavo samarTalurTierToba warmoSobilia Sps `...~ da
dedaqalaqis TviTmmarTvelobis organoebs Soris, for-
malur-samarTlebriv sferoSi, kerZod, administraciuli
warmoebisas wardgenili saproceso dokumentebis kvali-
fikaciasTan dakavSirebiT.

sakasacio sasamarTlo ganmartavs, rom piris ufleba _
mimarTos saxelmwifos nebismier sajaro dawesebulebas
misi interesebis dasacavad, ganekuTvneba konstituciur
uflebaTa sistemas. adamianis uflebebi iyofa or jgufad:
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materialuri da proceduruli uflebebi. piris procedu-
rul uflebaTa rigs miekuTvneba administraciuli orga-
nosaTvis mimarTvis ufleba, SuamdgomlobaTa aRZvris uf-
leba, mtkicebulebaTa wardgenis ufleba, sxdomaze das-
wrebis da monawileobis ufleba, mosazrebaTa wardgenis
ufleba, gasaCivrebis ufleba da a.S. swored, proceduru-
li uflebebis kanoniT dadgenili formebiT realizacia
aZlevs pirs SesaZleblobas daicvas an aRidginos Tavisi
materialuri uflebebi. samarTlebrivi saxelmwifos fun-
qcionirebis principi gulisxmobs proceduruli ufle-
bebis Seuferxeblad da daubrkoleblad ganxorcielebas,
winaaRmdeg SemTxvevaSi, safrTxe eqmneba materialuri
uflebebis jerovan realizaciasa da dacvas.

zogadi administraciuli kodeqsi, romelic adminis-
traciul-samarTlebriv urTierTobebis monawileTa pro-
ceduruli ufleba-movaleobebis sazogado wesebs deta-
lurad gansazRvravs, miznad isaxavs administraciul or-
ganoTa mier adamianis uflebebisa da Tavisuflebebis, sa-
jaro interesebisa da kanonis uzenaesobis dacvis uzrun-
velyofas.

zemomiTiTebul konstituciur princips zogadi admi-
nistraciuli kodeqsis specialuri muxli eZRvneba, ker-
Zod, muxli 12. administraciuli organosaTvis mimarTvis
ufleba, romlis mixedviT garantirebulia:

1. nebismieri piris ufleba _ mimarTos administraci-
ul organos am ukanasknelis uflebamosilebas mikuTvne-
buli im sakiTxis gadasawyvetad, romelic uSualod da pir-
dapir exeba piris uflebebsa da kanonier interesebs, da

2. administraciuli organos valdebuleba _ ganixilos
mis uflebamosilebas mikuTvnebul sakiTxze Setanili
gancxadeba da miiRos Sesabamisi gadawyvetileba.

aRniSnuli normis struqturuli Sinaarsi gulisxmobs,
rom piris uflebis dadgena moicavs administraciuli or-
ganos valdebulebas _ ganaxorcielos realizebuli sap-
roceso uflebis kanoniT reglamentirebuli, adekvatu-
ri proceduruli xasiaTis moqmedeba.

administraciuli saCivari, zogadi administraciuli
kodeqsis 2.1. muxlis `i~ qvepunqtiT dadgenili definici-
is mixedviT rTuli Semadgenlobisaa, kerZod,

1. administraciuli saCivris avtori unda iyos dainte-
resebuli mxare;



50

2. administraciuli saCivari werilobiTi formiT unda
iqnes wardgenili;

3. administraciuli saCivari unda Seesabamebodes am ko-
deqsiT dadgenil wess;

4. administraciuli saCivris mizani unda iyos darRve-
uli uflebis aRdgena;

5. administraciuli saCivris obieqti unda iyos: a) ad-
ministraciul-samarTlebrivi aqti; b) administraciuli
realaqti.

6. administraciuli saCivari unda waredginos ufleba-
mosil administraciul organos.

sakasacio sasamarTlo aRniSnavs, rom administraciul
saCivarTan dakavSirebuli administraciuli warmoeba war-
moadgens administraciuli warmoebis gansakuTrebul sa-
xes da mas kodeqsSi specialuri _ XIII Tavi aqvs daTmobi-
li, romlis debulebebi detalurad awesrigebs darRveu-
li uflebis aRdgenis formebs, administraciul-samar-
Tlebrivi aqtebis zemdgom organoSi gasaCivrebis ufle-
bis realizaciasa da saCivris ganxilva-gadawyvetis sakiT-
xebsa da proceduras.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul-samarTlebrivi aqtebis gasaCivrebis zogadi adminis-
traciuli kodeqsis specialuri TaviT gansazRvruli we-
si da procedura warmoadgens mmarTvelobiTi organoe-
bis ierarqiuli kontrolis ganxorcielebis samarTleb-
riv funqcias, ra drosac zemdgomi administraciuli or-
gano aRWurvilia uflebamosilebiT Seamowmos qvemdgomi
administraciuli organoebis gadawyvetilebaTa da moq-
medebaTa (umoqmedobaTa) kanoniereba da mizanSewonilo-
ba, rac damatebiTi saSualebaa mmarTvelobis kanoniere-
bis uzrunvelsayofad.

administraciuli saCivari es aris sadavo aqtis adre-
satis mier proceduruli uflebis realizacia, romelic
kanoniT mkacrad reglamentirebul wesebs eqvemdebare-
ba. zogadi administraciuli kodeqsis XIII Tavis `adminis-
traciul saCivarTan dakavSirebiT administraciuli war-
moeba~ mixedviT, mmarTvelobis organoebis uflebamosi-
leba _ ganaxorcielon qvemdgomi organoebis gadawyveti-
lebebis kanonierebaze kontroli, gulisxmobs maT miuker-
Zoeblad, obieqturad da kanonierebisa da kanonis winaSe
Tanasworobis principebze dayrdnobiT ganxilva-gadaw-
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yvetis valdebulebas. im SemTxvevaSi, roca qvemdgom or-
ganos damajereblad ar gamoukvlevia aqtis gamocemisaT-
vis saWiro yvela faqtobrivi garemoeba, zemdgomma admi-
nistraciulma organom unda gamoikvlios da maTi Sefase-
ba-dadgenis safuZvelze kanonierad gadawyvitos dava.

zogadi administraciuli kodeqsis 179 -e muxlis me-2
nawilis mixedviT: administraciuli saCivari Sedgenili
unda iyos werilobiT da pasuxobdes am kodeqsis moTxov-
nebs. es moTxovnebi Camoyalibebulia kodeqsis 181-e mux-
lSi _ administraciuli saCivris Sinaarsi, romelic Tavis
mxriv, Sedgeba formaluri da materialuri xasiaTis rek-
vizitebisagan. amave kodeqsis 182-e muxliT gansazRvru-
lia winapirobebi, romelTa arsebobis pirobebSi adminis-
traciuli saCivari ar eqvemdebareba ganxilvas adminis-
traciuli organos mier.

sakasacio sasamarTlo, samarTlebriv Sefasebas aZlevs
ra q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-
xurSi, Sps `...~ direqtoris i. m-is mier wardgenil 2011 wlis
24 noembris #12/159542-7 saCivars, ganmartavs, rom do-
kumenti calsaxad ar Seesabameba zogadi administraciu-
li kodeqsis 181-e muxlis danawess, anu igi srulyofilad
ar pasuxobs kanoniT dadgenil administraciuli saCivris
formalur da materialur rekvizitebs Sinaarsobrivi
TvalsazrisiT, rac sawarmos dabali iuridiuli kultu-
ris maCvenebelia. es sazogadod, saqarTvelos biznes-seq-
torisTvis damaxasiaTebeli tendenciaa da Tavis mxriv,
saqarTvelos saxelmwifos ganviTarebis Tanamedrove
etapze sxvadasxva obieqturi da subieqturi faqtorebi-
Taa ganpirobebuli.

miuxedavad aRniSnulisa, sakasacio sasamarTlo ganmar-
tavs, rom sawarmos mier administraciuli saCivris kano-
niT dadgenili wesiT warudgenloba arc erT SemTxvevaSi
ar aTavisuflebs administraciul organos misi dasaSve-
bobis Semowmebis valdebulebisagan.

zogadi administraciuli kodeqsis 185-e, 186-e da 198-
e muxlebis mixedviT administraciul saCivarTan dakav-
Sirebul administraciul warmoebaSi moqmedebs negatiu-
ri daTqmis principi, rac niSnavs, rom administraciuli
warmoebis am saxis Catarebisas rig SemTxvevebSi gamoiye-
neba, rogorc martivi, ise formaluri da kolegiur admi-
nistraciul organoSi administraciuli warmoebis Sesa-
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bamisi normebiT gaTvaliswinebuli wesebi da proceduru-
li moqmedebebi.

sakasacio sasamarTlo ganmartavs, rom sajaro dawese-
bulebaSi piris mier nebismieri dokumentis, miT ufro, gan-
cxadebis an saCivris formiT wardgena iwvevs administra-
ciuli organos upirobo valdebulebas, daaregistriros
igi. registraciis stadia iwvevs Semdegi proceduruli
moqmedebis Catarebis valdebulebas -administraciuli
warmoebis dawyebas.

administraciuli warmoeba xorcieldeba orsafexuri-
ani procesis meSveobiT:

_ gancxadebis/ saCivris dasaSvebobis Semowmeba;
_ gancxadebis/ saCivris dasabuTebulobis Semowmeba.
dokumentis, mocemul SemTxvevaSi, gancxadebis an sa-

Civris forma, dasaSvebobis Semowmebis stadia gulisxmobs,
upirvelesad, administraciuli organos iurisdiqciis
sferos gamorkvevas (uwyebrivi qvemdebareoba), romlis
warmatebiT gadalaxvis pirobebSi _ am dokumentisTvis ka-
noniT dadgenil moTxovnebTan Sesabamisobis Semowmebas.

sakasacio sasamarTlo winamdebare davis gadawyveti-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos 2010
wlis 9 Tebervlis gadawyvetilebaSi administraciul saq-
meze #bs-1250-1194(k-09) Sps `...~ sarCelisa gamo, mopasu-
xis _ saqarTvelos finansTa saministros Semosavlebis
samsaxuris Tbilisis regionuli centris mimarT, sasamar-
Tlo davasTan dakavSirebiT, Camoyalibebul samarTleb-
riv Sefasebebsa da daskvnebs, kerZod:

`zogadi administraciuli kodeqsis 85-e muxliT dad-
genilia administraciuli organos movaleoba samarTleb-
rivi daxmarebis gawevis Taobaze. administraciuli orga-
no valdebulia, ganumartos dainteresebul mxares misi
uflebebi da movaleobebi, gaacnos gancxadebis ganxil-
vis wesi, warmoebis saxe da vada. agreTve is moTxovnebi,
romlebsac unda akmayofilebdes gancxadeba an saCivari,
miuTiTos gancxadebaSi daSvebuli Secdomebis Sesaxeb.
garda aRniSnulisa, administraciuli organo (warmodge-
nili sajaro mosamsaxuris saxiT) dainteresebuli piri-
saTvis samarTlebrivi daxmarebis gawevisas moqmedebs zo-
gadi administraciuli kodeqsis principebis safuZvelze
_ kanonis winaSe Tanasworobis, uflebamosilebis kanonis
safuZvelze ganxorcielebis, sajaro da kerZo interese-
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bis proporciulobis dacvis, kanonieri ndobisa da saqmis
miukerZoeblad gadawyvetis principebis gaTvaliswinebiT.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul organoTaTvis kanonmdeblobiT dawesebuli valdebu-
lebebi warmoadgens maT sajaro valdebulebas da romlis
Sesrulebis kanonieri, pativsadebi molodini gaaCnia ad-
ministraciul-samarTlebrivi urTierTobis monawile ne-
bismier dainteresebul pirs.

sakasacio sasamarTlo aRniSnavs, rom sazogadoebisa da
qveynis ganviTarebis Tanamedrove mocemuloba _ dabali
samarTlebrivi kultura, mosaxleobis mZime socialur-
ekonomikuri mdgomareoba, umuSevrobis maRali maCvene-
beli, srulfasovani da kvalificiuri iuridiuli daxma-
rebis xelmiuwvdomeloba, profesiuli kavSirebis saqmia-
nobis araefeqtianoba da sxv., ganapirobebs zogadad, sa-
jaro wesrigisadmi damokidebulebis saerTo-erovnuli
tradiciis, rogorc kulturis Semadgeneli nawilis, Ca-
moyalibebis sirTules. am viTarebaSi sajaro mosamsaxu-
re Tavisi funqciebis ganxorcielebisas valdebulia moq-
medebdes swored arsebuli mocemulobis adekvaturad,
misi momsaxurebis standarti unda iqmnebodes da yalib-
debodes ara Seqmnili kliSes, an kanonis danawesis cal-
mxrivi, formalisturi gagebidan, aramed, momsaxurebis
mimRebis interesebis dacvis maqsimaluri uzrunvelyo-
fiT. swored, Tanamedrove sajaro mosamsaxureebis keTil-
sindisierebaze, nebisyofasa da mzrunvel damokidebule-
baze aris mibmuli, Tu ramdenad mcirericxovani iqneba, an
ra masStabebs miiRebs moqalaqeTa konfliqti kanonTan.
sajaro samsaxuris arsi, namdvili Sinaarsi swored amgva-
ri SesaZlo konfliqtis prevencias gulisxmobs. Tavis
mxriv, sajaro mosamsaxureTa korpusis mxridan miTiTe-
buli profesiuli da moraluri tvirTis gasigrZeganeba,
sakuTari statusis da pasuxismgeblobis mniSvnelobis ga-
Taviseba uaRresad dadebiT rols Seasrulebs sajaro in-
stitutebis mimarT ndobis, pativiscemis atmosferos dam-
kvidrebaSi, sazogadoebis pozitiuri ganviTarebis ten-
denciis gamokveTaSi.

sakasacio sasamarTlos miaCnia, rom sajaro mosamsaxu-
reTa valdebulebas warmoadgens dainteresebul pirTa
sruli informireba ara mxolod uflebrivi aspeqtiT, ara-
med, mosalodneli samarTlebrivi Sedegebis Taobaze, rac
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mocemul SemTxvevaSi ugulebelyofilia~.
sakasacio sasamarTlos miaCnia, rom zogadi administra-

ciuli kodeqsis 85-e muxliT dadgenili administraciu-
li organos movaleoba samarTlebrivi daxmarebis gawevis
Taobaze, asaxvas hpovebs amave kodeqsis 83-e muxliT gan-
sazRvrul danawesSic, romlis mixedviT im SemTxvevaSi,
roca ganmcxadebeli administraciul organos ar warud-
gens kanoniT an mis safuZvelze gamocemuli kanonqvemde-
bare aqtiT gaTvaliswinebul raime dokuments an sxva in-
formacias, rac aucilebelia saqmis gadawyvetisaTvis, ad-
ministraciuli organo ganmcxadebels ganusazRvravs va-
das, romlis ganmavlobaSic man unda waradginos damate-
biTi dokumenti an informacia.

sakasacio sasamarTlo kategoriulad ver gaiziarebs
kasatoris msjelobas, rom `mxarem waradgina konkretu-
li samarTlebrivi Sedegebis matarebeli moTxovna `Zala-
dakargulad gamocxadeba~ da safuZvels moklebuli iyo,
administraciul organos emsjela imaze, SemTxveviT sxva
rames xom ar gulisxmobda ganmcxadebeli~, msjelobis zo-
gadi administraciuli kodeqsis miznebsa da principeb-
Tan sruli Seusabamobis gamo da ganmartavs, rom adminis-
traciuli organos movaleoba _ ganmcxadebels ganusaz-
Rvros vada, niSnavs xarvezis dadgenas, Sesabamisi miTi-
TebebiT da dainteresebuli pirisTvis misi gamosworebis
SesaZleblobis micemas. aRsaniSnavia, rom zogadi adminis-
traciuli kodeqsis normebi araerTgan amkvidrebs amgva-
ri suliskveTebis matarebel wesebs, rac savsebiT logi-
kuria samarTlebrivi saxelmwifos principiT funqcioni-
rebadi kanonieri mmarTvelobis uzrunvelsayofad.

sakasacio sasamarTlo, aseve, samarTlebriv Sefasebas
aZlevs ra q. Tbilisis meriis zedamxedvelobis saqalaqo
samsaxuris ufrosis pirveli moadgilis v. m-is Sps `...~ di-
reqtoris i. m-is mier wardgenil 2011 wlis 24 noembris
#12/159542-7 saCivarTan dakavSirebul 2011 wlis 20.12. #
12/159542-1 pasuxs, Sinaarsobrivi TvalsazrisiT ki gadaw-
yvetilebas, miaCnia, rom igi saerTod ar Seesabameba zoga-
di administraciuli kodeqsis normebiT gaTvaliswinebul
gancxadebis an saCivris dasaSvebobis Semowmebis stan-
darts.

udavoa, rom Sps `...~ direqtoris i. m-is mier wardgenil
2011 wlis 24 noembris #12/159542-7 saCivris mimarT saer-
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Tod gamotovebulia dasaSvebobis Semowmebis stadia. maT
Soris, administraciuli organos iurisdiqciis sferos ga-
morkveva (instanciuri uflebamosileba), romlis kvali-
ficiuri Seswavlis pirobebSi calsaxad dadgindeboda,
rom warmodgenili saCivari, miuxedavad, am dokumentis-
Tvis kanoniT dadgenil moTxovnebTan Seusabamobisa, zo-
gadi administraciuli kodeqsis 178-e muxlis me-2 nawi-
lis danawesidan gamomdinare, amave kodeqsis me-80 mux-
lis safuZvelze eqvemdebareboda zemdgom administra-
ciul organoSi _ Tbilisis meriaSi, rogorc mis ganxilva-
ze uflebamosili organosaTvis gadagzavnas, Semdeg ga-
remoebaTa gamo:

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos Sefasebas, rom Sps `...~ direqtoris i. m-is mier war-
dgenili 2011 wlis 24 noembris #12/159542-7 saCivari, nam-
dvilad Seesabameba administraciuli saCivris zogadi ad-
ministraciuli kodeqsis 2.1. muxlis `i~ qvepunqtiT dad-
genil definicias. saCivris Sinaarsis gacnoba/Seswavla er-
TmniSvnelovnad ayalibebs daskvnas:

1. administraciuli saCivris avtori aris dainterese-
buli mxare;

2. administraciuli saCivari werilobiTi formiT aris
wardgenili;

3. administraciuli saCivari ar Seesabameba am kodeq-
siT dadgenil wess /178-e muxls/;

4. administraciuli saCivris mizani aris darRveuli
uflebis aRdgena;

5. administraciuli saCivris obieqti aris administra-
ciul-samarTlebrivi aqti;

6. administraciuli saCivari ar aris wardgenili uf-
lebamosil administraciul organoSi.

sakasacio sasamarTlos miaCnia, rom saCivris avtoris
mier daSvebuli orive samarTlebrivi usworoba, Secdoma
_ administraciuli saCivari ar Seesabameba am kodeqsiT
dadgenil wess /181-e muxls/, da administraciuli saCiva-
ri ar aris wardgenili uflebamosil administraciul or-
ganoSi, eqvemdebareboda gamosworebas q. Tbilisis meriis
zedamxedvelobis saqalaqo samsaxuris mier saCivris da-
saSvebobis Semowmebis stadiis kvalificiuri Catarebis pi-
robebSi.

administraciuli saCivris ganxilvaze kompetenturi



56

administraciuli organos dadgenis sakiTxi gansazRvru-
lia saqarTvelos zogadi administraciuli kodeqsis 178-
e muxliT, romlis me-2 nawilis mixedviT: administraciu-
li organos xelmZRvaneli Tanamdebobis piris mier gamo-
cemuli administraciul-samarTlebrivi aqtis Taobaze
wardgenil saCivars ganixilavs da gadawyvets zemdgomi
administraciuli organo.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli organoebis uflebamosilebis gansazRvra xdeba sami
kriteriumis gamoyenebiT:

a) gansaxorcielebeli amocanebis mixedviT _ sagnobri-
vi uflebamosileba;

b) uflebamosilebaTa ierarqiis mixedviT _ instanciu-
ri uflebamosileba;

g) teritoriuli principiT _ teritoriuli uflebamo-
sileba.

dadgenilia, da amas arc kasatori administraciuli or-
ganoebi ar xdian sadavod, rom Sps `...~ direqtoris i. m-is
mier wardgenili 2011 wlis 24 noembris #12/159542-7 sa-
Civris obieqti _ administraciul-samarTlebrivi aqti ga-
mocemulia administraciuli organos _ q. Tbilisis meri-
is zedamxedvelobis saqalaqo samsaxuris xelmZRvaneli
Tanamdebobis piris mier. am viTarebaSi, instanciuri kom-
petenciis gamorkvevis Sedegad, q. Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxurs gaaCnda mxolod erTader-
Ti gadawyvetilebis gamotanis uflebamosileba _ zogadi
administraciuli kodeqsis 178-e muxlis me-2 nawilis da-
nawesidan gamomdinare, amave kodeqsis me-80 muxlis safuZ-
velze zemdgom administraciul organoSi _ Tbilisis me-
riaSi, rogorc mis ganxilvaze uflebamosili organosaT-
vis gadagzavnis Taobaze.

miTiTebuli valdebulebis jerovani Sesruleba gamo-
ricxavs arauflebamosili organos mxridan saCivris am ko-
deqsiT dadgenil wesTan /181-e muxliT/ Sesabamisobis sa-
kiTxis gamokvleva-Semowmebas. amgvari kompetencia mxo-
lod uflebamosil administraciul organos gaaCnia zo-
gadi administraciuli kodeqsis 178-e muxlis 1-li nawi-
lis safuZvelze.

amdenad, kasatorebis apelireba, rom saCivris moTxovna
_ aqtis Zaladakargulad gamocxadebis Taobaze ar gane-
kuTvneba zemdgomi administraciuli organos kompeten-
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cias, ver iqneba gaziarebuli, vinaidan es sakiTxi saerTod
ar warmoadgenda q. Tbilisis meriis zedamxedvelobis sa-
qalaqo samsaxuris Sefasebis, rogorc maTi kompetenciis
farglebs miRma arsebul sagans. administraciuli saCiv-
ris am kodeqsiT dadgenil wesTan /181-e muxlTan/ Seusa-
bamobis sakiTxis Sefaseba mxolod zemdgomi organos _ q.
Tbilisis meriis iurisdiqciis sferos ganekuTvneboda,
xarvezis dadgenis meSveobiT. im SemTxvevaSi, Tu saCivris
avtori ar gamoasworebda xarvezs da ar moiyvanda saCi-
vars zogadi administraciuli kodeqsis 181-e muxlTan Se-
sabamisobaSi, saCivari daeqvemdebareboda ganuxilvelad
datovebas amave kodeqsis 83.5. muxlis safuZvelze.

aRsaniSnavia, rom zogadi administraciuli kodeqsis
me-80 muxlis me-5 punqtis Sesabamisad, gancxadebis war-
dgenisaTvis kanonmdeblobiT dadgenili vada daculad
CaiTvleba im SemTxvevaSic, Tu pirma kanoniT dadgenil
vadaSi gancxadeba waradgina arauflebamosil administra-
ciul organoSi. miTiTebuli norma srulad vrceldeba ad-
ministraciul saCivarTan dakavSirebul administraciul
warmoebaSi, rac niSnavs, rom kanonmdebeli gancxadebis/
saCivris uflebamosil administraciul organoSi gadami-
samarTebis funqcias im organos akisrebs, romelSic Se-
tanili iqna gancxadeba an saCivari.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul warmoebaSi faqtobrivi garemoebebis gamokvleva-dad-
gena-Sefaseba umniSvnelovanes procedurul stadias war-
moadgens da swored maszea damokidebuli gamocemuli aq-
tiT warmoSobili samarTlebrivi Sedegis gansazRvra. ram-
denadac swored dadgenili faqtebis samarTlebrivi Se-
fasebis safuZvelze unda moxdes mowesrigebisTvis samar-
Tlis normis Sefardeba.

sakasacio sasamarTlo ganmartavs, rom zogadi adminis-
traciuli kodeqsis proceduruli normebiT garantire-
bulia piris interesebis uzrunvelmyofi meqanizmebi, maT
Sorisaa administraciuli samarTlis iseTi instituti, ro-
goricaa `suspenziuri efeqti~, riTac kanonmdebeli am-
kvidrebs, anu aRiarebs mmarTvelobiTi organoebis gadaw-
yvetilebebis Taobaze administraciuli saCivris meSveo-
biT davis warmoSobis pirobebSi maTi kanonierebis Semow-
mebamde uzrunvelyos kerZo interesebis maqsimaluri
dacva. suspenziuri efeqti warmoadgens uflebis dacvis



58

prevenciul saSualebas, romlis meSveobiT administra-
ciuli saCivris Setana iwvevs samarTlebriv Sedegs _ sa-
davo administraciuli aqtis moqmedebis SeCerebas.

sakasacio sasamarTlo iziarebs kasatorTa msjelobas,
saqarTvelos zogadi administraciuli kodeqsis 61-e mux-
lis 1-li nawilis Tanaxmad, aqtis Zaladakargulad gamoc-
xadebis ufleba mxolod aqtis gamomcemi administraci-
ul organos aqvs, Tumca, ver daeTanxmeba aqedan gamota-
nil samarTlebrivad mcdar daskvnas, rom mas ver ganixi-
lavda Tbilisis meria, radgan mas aqtis Zaladakargulad
gamocxadebaze msjelobis ufleba ara aqvs, Semdeg gare-
moebaTa gamo:

kasatori administraciuli organoebis warmomadgen-
lebi arasworad ukavSireben saCivris ganxilvaze kompe-
tenturi administraciuli organos gamorkvevis Temas sa-
Civris moTxovnasTan, ris Sedegadac mcdar samarTlebriv
Sexedulebas aviTareben. is garemoeba, rom saCivris avto-
ri moTxovnas iuridiulad arasworad ayalibebs, es ar Se-
iZleba gaxdes mis ganxilvaze uflebamosili administra-
ciuli organos gansazRvris damabrkolebeli faqtori. sa-
Civris ganxilvaze uflebamosili administraciuli orga-
nos gansazRvris kriteriumi aris ara moTxovnis formu-
lireba, romlis transformacia samarTlebrivi konsul-
taciis gziT daZlevadia, aramed, kanonismieri daTqma _
zogadi administraciuli kodeqsis 178-e muxlis pirveli
nawilis imperatiuli danawesi.

zemoaRniSnulis gaTvaliswinebiT, iuridiulad swori
da dasabuTebulia saapelacio sasamarTlos Sefaseba, rom
mxaris mier saCivris vadaSi wardgenis gamo arsebobda sa-
davo aqtis moqmedebis SeCerebis samarTlebrivi safuZ-
veli saqarTvelos zogadi administraciuli kodeqsis 184-
e muxlis mixedviT, amdenad, ukanonoa mxarisTvis saura-
vis daricxva, iseve rogorc mis kanonierebasTan dakavSi-
rebiT zemdgomi organos mier gamocemuli gankarguleba.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefa-
sebiT, saxezea dedaqalaqis TviTmmarTvelobis _ meriisa
da misi erT-erTi samsaxuris iuridiuli biuroebis mxri-
dan administraciuli samarTlis institutebis araswori,
kanonsawinaaRmdego gamoyeneba _ ganmarteba, ramac gamo-
iwvia administraciul-samarTlebriv urTierTobebSi mo-
nawile piris proceduruli uflebis _ administraciuli
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organosaTvis mimarTvis uflebis, rogorc konstituciu-
ri uflebis realizaciis dausabuTebeli dabrkoleba, ro-
melzec damokidebuli iyo misi materialuri uflebis
dacvis ganxorcieleba.

sakasacio sasamarTlo ganmartavs, rom Tanamedrove ev-
ropuli samarTlebrivi tendenciis Tanaxmad, saxelmwi-
fo garantirebuli unda iyos administraciuli aqtebis
kontroliT, srulad emorCilebodes kanons da imavdro-
ulad, uzrunvelyofdes administraciuli xelisuflebis
organoebis efeqtur muSaobas. gaTvaliswinebulia ra sa-
jaro administraciul organoebsa da pirebs Soris arse-
bul uflebamosilebaTa disbalansi, Sesabamisad, es ur-
TierToba saWiroebs efeqtian kontrols administraciu-
li organos mier piris darRveuli uflebis aRdgenis miz-
niT, rom ar SeiZleba saubari kanonis uzenaesobaze, ro-
desac Tavad saxelmwifo da misi administraciuli orga-
noebi ar emorCilebian kanons.

samarTlebrivi saxelmwifosa da samarTlebrivi ndobis
principi administraciul-samarTlebriv urTierTobebSi
daculia da uzrunvelyofilia kanonierebis principisa da
kanonieri ndobis uflebis institutebis meSveobiT, ker-
Zod, zogadi administraciuli kodeqsis 5.1 muxlis mixed-
viT, administraciul organos ufleba ara aqvs kanonmdeb-
lobis moTxovnebis sawinaaRmdegod ganaxorcielos raime
qmedeba, rac gulisxmobs, rom administraciuli organoebi
TavianT saqmianobaSi SeboWilni arian sakanonmdeblo aqtiT
gansazRvruli uflebamosilebis farglebiT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom warmodgenili sakasacio saCiv-
rebi ar Seicavs dasabuTebul argumentacias gasaCivrebu-
li gadawyvetilebis kanonSeusabamobis Taobaze, Sesaba-
misad, sssk-is 410-e muxlis Tanaxmad, ar arsebobs q. Tbi-
lisis meriis zedamxedvelobis saqalaqo samsaxuris da q.
Tbilisis meriis sakasacio saCivrebis dakmayofilebisa da
saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis
gauqmebis samarTlebrivi safuZvlebi.

amasTan, sssk-is 55-e muxlis safuZvelze kasatorebs _
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxursa
da q. Tbilisis merias unda daekisroT sasamarTlo xarje-
bis saxiT 100-100 laris gadaxda saxelmwifo biujetis sa-
sargeblod.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2, saqarTvelos
samoqalaqo saproceso kodeqsis 408.3 da 410-e muxlebiT
da

d a a d g i n a:

1. q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-
xurisa da q. Tbilisis meriis sakasacio saCivrebi ar dakma-
yofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2012 wlis 27 noembris
gadawyvetileba;

3. q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-
xursa da q. Tbilisis merias daekisroT sasamarTlo xar-
jebis saxiT 100-100 laris gadaxda saxelmwifo biujetis
sasargeblod.

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

administraciuli saCivris ganxilvaze
kompetenturi administraciuli organos

gansazRvra

ganCineba

#bs-208-200(k-13) 9 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul- samar-
Tlebrivi aqtebis baTilad cnoba;

aRwerilobiTi nawili:
mosarCele: m. b-i
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mopasuxeebi: qalaq Tbilisis meria; qalaq Tbilisis me-
riis ssip Tbilisis arqiteqturis samsaxuri;

sarCelis saxe: _ saqarTvelos administraciuli sap-
roceso kodeqsis 22-e muxlis safuZvelze individualu-
ri administraciul-samarTlebrivi aqtebis baTilad cno-
ba;

sarCelis sagani:
1. qalaq Tbilisis meriis ssip arqiteqturis samsaxu-

ris 2011 wlis 8 ivnisis #01/1312 brZanebis baTilad cno-
ba;

2. 2011 wlis 8 ivnisis #6/1390-1 mSeneblobis nebarTvis
mowmobis baTilad cnoba;

3. qalaq Tbilisis meriis 2012 wlis 24 ivlisis #2079
gankargulebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi: mosarCelis ganmartebiT, cxovrobs q.

TbilisSi, ..., me-... m/raionis, 26-e korpusis meore sarTul-
ze. miTiTebuli Senobis pirveli sarTulis fasadze Sps
`...~ mieca kibis mSeneblobis nebarTva. warmoebuli mSeneb-
lobiT ilaxeba misi, rogorc mesakuTris interesi, vinai-
dan sadavo miSeneba mis sakuTrebaSi arsebul kedelsa da
fanjaras ebjineba. sadavo farTTan yoveldRiurad Seq-
mnili situaciiT mosarCelis sacxovrebeli pirobebi ila-
xeba.

amasTan, arqiteqturis samsaxuris mier gacemuli ne-
barTva SeuZlebels xdis 2009 wlis 6 noembris dauswrebe-
li gadawyvetilebis aRsrulebas.

samarTlebrivi: mosarCele sarCelis dakmayofilebis
safuZvlad uTiTebs zogadi administraciuli kodeqsis
me-5, me-60 da 61-e muxlebs.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2012 wlis 31 agvistos ganCinebiT saqmeSi
ask-is 16.2 muxlis Sesabamisad, mesame pirad Caeba Sps `...~.

mesame piris _ Sps `...~ Sesagebeli:
faqtobrivi: mesame piris ganmartebiT, rogorc sarCe-

lis formulirebidan irkveva, is faqtobrivad sadavod
xdis imas, rom TiTqos Sps `...~ ganaxorciela sadavo admi-
nistraciul-samarTlebrivi aqtiT gauTvaliswinebeli sa-
muSaoebi, Sesabamisad, gaurkvevelia Tu visTan aqvs mo-
sarCeles pretenzia meriis arqiteqturis samsaxurTan Tu
Sps ̀ ...~.
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samarTlebrivi: mesame piris ganmartebiT, sarCeli da-
uSvebelia zogadi administraciuli saproceso kodesis
me-2 muxlisa da administraciuli saproceso kodeqsis 22-
e muxlis safuZvelze, vinaidan saCivris avtori ver CaiT-
vleba sxvis Taobaze gamocemuli aqtis mimarT iuridiu-
lad dainteresebul pirad, romlis mimarTac mas araviTa-
ri pirdapiri da uSualo kavSiri ar gaaCnia da masze aravi-
Tar gavlenas ar axdens da arc SeiZleba axdendes Sps `...~
mimarT gamocemuli aqtebi.

mopasuxem _ qalaq Tbilisis meriis warmomadgenelma m.
b-is sarCeli ar cno da ganmarta, rom m. b-ma 2012 wlis 4
ivniss q. Tbilisis meriaSi Seitana #12/78169-7 administra-
ciuli saCivari q. Tbilisis meriis ssip _ q. Tbilisis arqi-
teqturis samsaxuris 2011 wlis 8 ivnisis #01/1312 indivi-
dualur-administraciul samarTlebrivi aqtis gauqmebis
Taobaze, xolo 2012 wlis 21 maiss sasarCelo gancxadebiT
mimarTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias da moiTxova arqiteqturis samsaxuris
2011 wlis 8 ivnisis #01/1312 brZanebis baTilad cnoba da
m. b-s uari eTqva sarCelis warmoebaSi miRebaze 2012 wlis 5
ivnisis #3/2453-12 ganCinebiT. zemoaRniSnulidan gamom-
dinare dasturdeba, rom 2011 wlis 8 ivnisis #01/1312 sa-
davo brZaneba saCivris avtorma erTjeradi gasaCivrebis
gareSe sadavo gaxda 2012 wlis 21 maiss sasamarTloSi.

q. Tbilisis meriaSi gamarTul saqmis zepir ganxilvaze
q. Tbilisis arqiteqturis samsaxuris warmomadgenelma
mtkicebulebis saxiT waradgina 2011 wlis 22 seqtembris
#12/120754-13 werili, romliTac dasturdeba, rom saCiv-
ris avtorma gasaCivrebuli aqti Caibara 2011 wlis 29 seq-
tembers, mowinaaRmdege mxaris ganmartebiT, vinaidan, m.
b-ma gasaCivrebuli aqti Caibara 2011 wlis 29 seqtembers,
xolo igive aqti sasamarTloSi gaasaCivra 2012 wlis 21 ma-
iss, Sesabamisad darRveulia sadavo administraciuli sa-
marTlebrivi aqtis gasaCivrebisaTvis kanoniT dadgenili
vada.

q. Tbilisis meriis warmomadgenlis ganmartebiT, m. b-ma
aqti gaasaCivra sasamarTloSi zemdgom administraciul
organoSi erTjeradi gasaCivrebis wesis gamoyenebis gare-
Se da amasTan, sasamarTlosac mimarTa aqtis gasaCivrebi-
saTvis dadgenili vadis darRveviT, kerZod, sadavo brZa-
nebis Cabarebidan 7 Tvis Semdeg.
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samarTlebrivi: q. Tbilisis meriam sarCelis ar dakma-
yofilebis safuZvlad miuTiTa zogadi administraculi
kodeqsis 182-e muxlze.

m. b-is sarCeli ar cno arc qalaq Tbilisis meriis ssip
arqitequris samsaxurma.

saqmis garemoebebi:
qalaq Tbilisis meriis ssip arqiteqturis samsaxuris

2011 wlis 8 ivnisis #01/1312 brZanebiTa da #n/1390-1 sa-
nebarTvo mowmobiT, Sps `...~ q. TbilisSi, ..., me-... m/raionSi,
korp. #26-Si Sps `...~ kuTvnili farTis fasadze kibis mow-
yobis neba misces.

Tbilisis arqiteqturis samsaxuris 2011 wlis 8 ivnisis
#01/1312 brZaneba da sanebarTvo mowmoba #01/1390-1 m. b-
s Cahbarda 2011 wlis 29 seqtembers.

m. b-ma 2011 wlis 19 oqtombers mimarTa gancxadebiT Tbi-
lisis arqiteqturis samsaxurs Sps `...~ mier nawarmoeb mSe-
neblobasTan dakavSirebiT.

Tbilisis arqiteqturis samsaxuris 2011 wlis 25 oqtom-
bris #12/138873-2 weriliT m. b-s ecnoba, rom Sps `...~ mier
nawarmoebi mSeneblobis sakiTxze mas erTxel ukve ecnoba
imave samsaxuris 2011 wlis 22 seqtembris #12/120754-13
weriliT.

m. b-ma 2011 wlis 4 noembers gancxadebiT mimarTa q. Tbi-
lisis merias da moiTxova Tavisi 2011 wlis 19 oqtombris
werilis ganxilva.

q. Tbilisis meriam (meriis iuridiulma saqalaqo samsa-
xurma) Tavisi 2011 wlis 25 dekembris #12/148581-2 weri-
liT m. b-s ganumarta, rom Tbilisis arqiteqturis samsa-
xuris 2011 wlis 22 seqtembris #12/120754-13 da 2011 wlis
25 oqtombris #12/138873-2 werilebi ar warmoadgenda ad-
ministraciul-samarTlebriv aqtebs da 04.11.2011 wlis gan-
cxadebas, rogorc saCivars ver ganixilavda.

m. b-ma 2012 wlis 21 maiss sarCeliT mimarTa Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as da moiTxova Sps `...~ saxelze gacemuli Tbilisis arqi-
teqturis samsaxuris 2011 wlis 8 ivnisis #01/1312 brZane-
bisa da 2011 wlis 8 ivnisis sanebarTvo mowmobis #01/1390-
1-is baTilad cnoba.

Tbilisis saqalaqo sasamarTlos 2012 wlis 5 ivnisis #3/
2453-12 ganCinebiT mosarCele m. b-s uari eTqva sarCelis
warmoebaSi miRebaze.



64

m. b-ma 2012 wlis 4 ivniss administraciuli saCivriT mi-
marTa q. Tbilisis merias da moiTxova Sps `...~ saxelze ga-
cemuli Tbilisis arqiteqturis samsaxuris 2011 wlis 8 iv-
nisis #01/1312 brZanebisa da 2011 wlis 8 ivnisis sanebar-
Tvo mowmoba #01/1390-1-is gauqmeba.

q. Tbilisis meriis 2012 wlis 24 ivlisis #2079 gankar-
gulebiT ganuxilvelad darCa m. b-is administraciuli sa-
Civari im motiviT, rom es ukanaskneli zemdgom adminis-
traciul organos _ q. Tbilisis merias waredgina aqtebis
gasaCivrebisTvis kanoniT dadgenili vadis darRveviT.

raionuli/saqalaqo/ sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos 2012 wlis 28 noembris
gadawyvetilebiT m. b-is sasarCelo gancxadeba ar dakma-
yofilda.

sasamarTlos mier udavod miCneuli faqtebi:
ssip qalaq Tbilisis arqiteqturis samsaxuris 2011 wlis

8 ivnisis #01/1312 brZanebiTa da #n/1390-1 sanebarTvo
mowmobiT Sps `...~ mieniWa mSeneblobis nebarTva.

m. b-ma 2012 wlis 4 ivnisis gancxadebiT mimarTa q. Tbi-
lisis merias da moiTxova ssip qalaq Tbilisis arqiteqtu-
ris samsaxuris 2011 wlis 8 ivnisis #01/1312 brZanebis ba-
Tilad cnoba. q. Tbilisis meriis 2012 wlis 24 ivlisis gan-
kargulebiT m. b-is administraciuli saCivari darCa ganu-
xilveli.

sasamarTlos mier sadavod miCneuli faqtebi:
saqmeSi warmodgenili ssip arqiteqturis saqalaqo sam-

saxuris 2011 wlis 22 seqtembris weriliT dasturdeba, rom
m. b-s arqiteqturis samsaxuris werilTan erTad danar-
Tis saxiT gaegzavna ssip qalaq Tbilisis arqiteqturis sam-
saxuris 2011 wlis 8 ivnisis #01/1312 brZaneba da mSeneb-
lobis sanebarTvo mowmoba #n/1390-1, m. b-i aRniSnul we-
rilze xelmoweriT adasturebs gasaCivrebuli brZanebis
2011 wlis 29 seqtembers Cabarebis faqts. sasamarTlom ase-
ve dadgenilad miiCnia, rom mosarCelem ssip arqiteqtu-
ris saqalaqo samsaxuris administraciul-samarTlebrivi
aqtebi, erTjeradad gasaCivrebis uflebis gamoyenebis ga-
reSe sadavod gaxada 2012 wlis 21 maiss, xolo erTjera-
dad gasaCivrebis uflebis gamoyenebis Semdgom sasamar-
TloSi sarCeli aRZra 2012 wlis 14 agvistos.

samarTlebrivi Sefaseba /kvalifikacia/:
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saqarTvelos zogadi administraciuli kodeqsis 182-e
muxlis pirveli nawilis `z~ qvepuntis Tanaxmad, adminis-
traciuli organo ar ganixilavs administraciul saCivars,
Tu gasulia administraciuli saCivris wardgenis kanoniT
dadgenili vada. amave kodeqsis 180-e muxlis pirveli na-
wilis Tanaxmad, administraciuli saCivari wardgenil un-
da iqnes administraciul-samarTlebrivi aqtis gamoqvey-
nebis an oficialuri wesiT gacnobis dRidan erTi Tvis va-
daSi.

saqalaqo sasamarTlos ganmartebiT, ssip q. Tbilisis
meriis arqiteqturis saqalaqo samsaxuris 2011 wlis 22 seq-
tembris weriliT dasturdeba, rom m. b-s arqiteqturis
samsaxuris werilTan erTad danarTis saxiT gaegzavna ssip
qalaq Tbilisis arqiteqturis samsaxuris 2011 wlis 8 iv-
nisis #01/1312 brZaneba da mSeneblobis sanebarTvo mow-
moba #01/1390-1, m. b-i aRniSnul werilze xelmoweriT
adasturebs gasaCivrebuli brZanebebis 2011 wlis 29 seq-
tembers Cabarebis faqts. saqmis masalebiT dadgenilia,
rom ssip arqiteqturis saqalaqo samsaxuris administra-
ciul samarTlebrivi aqtebi, erTjeradad gasaCivrebis ga-
reSe, sadavod gaxada 2012 wlis 21 maiss da erTjeradad
gasaCivrebis uflebis gamoyenebis Semdeg, sasamarTloSi
sarCeli waradgina 2012 wlis 14 agvistos anu kanoniT dad-
genili vadis darRveviT. aRniSnulidan gamomdinare, sa-
samarTlom miiCnia, rom mocemul SemTxvevaSi saCivris gan-
mxilvelma organom saqmis faqtobrivi garemoebebis srul-
yofilad Seswavlis Semdeg miiRo gadawyvetileba saCiv-
ris ganuxilvelad datovebis Taobaze da Sesabamisad, ar
arsebobs q. Tbilisis meriis 2012 wlis 24 ivlisis #2079
gankargulebis baTilad cnobis safuZveli.

q. Tbilisis meriis ssip arqiteqturis samsaxuris indi-
vidualur administraciul-samarTlebriv aqtebTan mi-
marTebaSi sasamarTlom ganmarta, rom vinaidan m. b-is mier
aRniSnuli aqtebi gasaCivrebul iqna kanoniT gaTvaliswi-
nebuli vadis darRveviT, sasamarTlo moklebuli iyo Se-
saZleblobas, Seemowmebia maTi kanonSesabamisoba.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-
nia, rom m. b-is sasarCelo gancxadeba usafuZvloa da ar
unda dakmayofildes.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas
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ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsis me-2, 601. 180-e da 182-e muxlebiT da gadawyvita,
rom sarCeli ar unda dakmayofildes.

apelanti: m. b-i
mowinaaRmdege mxare: qalaq Tbilisis meria, qalaq Tbi-

lisis meriis ssip arqiteqturis samsaxuri;
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos 2012 wlis 28 noembris

gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, sasamarTlos ga-

dawyvetileba ukanonoa, vinaidan administraciul-samar-
Tlebrivi aqtis gasaCivrebis kanoniT dadgenili vada misi
braliT ar darRveula. misi darRveva didwilad gamoiwvia
mopasuxeTa ukanono moqmedebebi, kerZod, 2011 wlis 19
seqtembers gancxadebiT mimarTa Tbilisis arqiteqturis
samsaxurs da moiTxova Sps `...~ mier nawarmoebi miSenebe-
bis saproeqto masalebi. arqiteqturis samsaxuris 2011
wlis 22 seqtembers #12/120754-13 weriliT m. b-s gaegzav-
na q. Tbilisis meriis ssip arqiteqturis samsaxuris 2011
wlis 8 ivnisis #01/1312 brZaneba da #n/1390-1 sanebarTvo
mowmoba Sps `...~ mimarT kibis minaSenianebis Sesaxeb, amas-
Tan, ganumarta, rom m. b-s ufleba hqonda saCivriT miemar-
Ta qalaq Tbilisis meriisTvis.

apelantis ganmartebiT, man 2011 wlis 19 oqtombers sa-
CivriT mimarTa q. Tbilisis merias, magram aRniSnuli saCi-
vari moxvda kvlav arqiteqturis samsaxurSi, romelmac
2011 wlsi 25 oqtombris #12/138873-2 weriliT m. b-s acno-
ba, rom Sps `...~ mier nawarmoebi mSeneblobis sakiTxze mas
erTxel ukve ecnoba imave samsaxuris 2011 wlsi 22 seqtem-
bris #12/120754-13 weriliT; apelantis ganmartebiT, mi-
si saCivari arc erTxel ar ganixila q. Tbilisis meriam, ra-
mac ganapiroba gasaCivrebis vadebis darRveva.

samarTlebrivi: apelantma saCivris dakmayofilebis
samarTlebriv safuZvlad miuTiTa saqarTvelos samoqa-
laqo saproceso kodeqsis 385-e muxlze.

saapelacio sasamarTlos gadawyvetileba/sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2013 wlis 31 ianvris ganCinebiT m. b-is sa-
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apelacio saCivari ar dakmayofilda; ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos 2012 wlis 28 noembris gadaw-
yvetileba.

apelaciis motivebis ar gaziarebis Taobaze saape-
lacio sasamarTlos msjeloba:

saapelacio sasamarTlom ar gaiziara apelaciis moti-
vebi, sasamarTlos miCneviT, saapelacio saCivarSi miTi-
Tebuli garemoebebi ar qmnian samoqalaqo saproceso ko-
deqsis 393-e da 394-e muxlebiT gaTvaliswinebuli gadaw-
yvetilebis gauqmebis procesualur-samarTlebriv safuZ-
vlebs.

gasaCivrebuli gadawyvetilebis daskvnebis gaziarebis
Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo srulad daeTanxma saqalaqo sa-
samarTlos Sefasebebsa da daskvnebs faqtobriv da samar-
Tlebriv garemoebebTan dakavSirebiT da damatebiT miu-
TiTa, rom davis gadawyvetaze gavlenas ver iqoniebs is
garemoeba, rom m. b-ma jer kidev 2011 wlis 19 oqtombers
waradgina administraciuli saCivari. vinaidan, saapelacio
sasamarTlos ganmartebiT, Tuki administraciuli saCiv-
ris ganxilvaze uflebamosili piris _ qalaq Tbilisis me-
riis mxridan umoqmedobas, anu saCivris ar ganxilvas, igi-
ve administraciuli aqtis gamoucemlobis faqts hqonda
adgili, apelants SeeZlo misi saCivris ar ganxilvis piro-
bebSi ukve sasamarTloSi aReZra sarCeli kanoniT dadge-
nili vadebis dacviT, rac m. b-s ar gaukeTebia.

kasatori: m. b-i;
mowinaaRmdege mxare: qalaq Tbilisis meria, ssip Tbi-

lisis arqiteqturis samsaxuri;
mesame piri _ Sps `...~
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos 2012 wlis 4 dekem-

bris ganCinebis gauqmeba da saqmis xelaxla gansaxilvelad
imave sasamarTlosaTvis dabruneba.

kasaciis motivebi:
procesualuri: kasatoris miTiTebiT, gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.
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materialuri: kasatoris ganmartebiT, saapelacio sa-
samarTlom saqme xelaxla unda ganixilos da gamoikvlios
visi braliT moxda m. b-is mier gasaCivrebis vadis gaSveba.
kasatori miiCnevs, rom vadis gaSvebasTan dakavSirebuli
pasuxismgebloba mTlianad mopasuxeebs unda daekisroT.
qalaq Tbilisis meriaSi arqiteqturis samsaxuris mier ga-
mocemuli administraciul-samarTlebriv aqtebze Seta-
nil saCivarze pasuxs kvlav arqiteqturis samsaxuri iZ-
leoda. kasatoris miTiTebiT, swored uflebamosili or-
ganoebis aRniSnuli qmedebebi gaxda erjeradi gasaCivre-
bis vadis gaSvebis mizezi.

mesame pirma _ Sps `...~ warmomadgenelma werilobiTi mo-
sazrebiT m. b-is sakasacio saCivris dauSveblad cnoba, im
motiviT, rom sakasacio saCivari ar akmayofilebda admi-
nistraciuli saproceso kodeqsis 34.3 muxlis moTxovnebs.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi: (saqarTvelos
administraciuli saproceso kodeqsis 34.3 m.)

sakasacio sasamarTlom miiCnia, rom kasatoris m. b-is
sakasacio saCivari Seicavs miTiTebebs administraciuli
saproceso kodeqsis 34.3 nawilis `a~ qvepunqtiT gaTvalis-
winebul sakasacio saCivris dasaSvebobis safuZvlis Tao-
baze da igi miCneul iqna dasaSvebad, rogorc absoluturi
kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis Seswavlisa da
gasaCivrebuli ganCinebis kanoniereba-dasabuTebulobis
Semowmebis Sedegad mivida im daskvnamde, rom m. b-is saka-
sacio saCivari unda dakmayofildes, gauqmdes Tbilisis
saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2013 wlis 31 ianvris ganCineba da saqme xelaxla gansa-
xilvelad unda daubrundes imave sasamarTlos, Semdeg ga-
remoebaTa gamo:

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom gasaCivrebuli ganCinebis gamotanisas daarRvia
materialuri da saproceso samarTlis normebi, kerZod,
saqarTvelos samoqalaqo saproceso kodeqsis 393.2 da 394-
e `e~ muxlebis moTxovnebi, sasamarTlom gamoiyena kanoni,
romelic ar unda gamoeyenebina da ar gamoiyena kanoni, ro-
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melic unda gamoeyenebina, arasworad ganmarta kanoni da
gadawyvetileba iuridiuli TvalsazrisiT dausabuTebe-
lia. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilulia saproceso normebiT gan-
sazRvruli moTxovnebis ugulebelyofiT.

kasaciis daSvebis wanamZRvaris ganmarteba konkretul
saqmeze: winamdebare saqme mniSvnelovania im Tvalsazri-
siT, rom sakasacio sasamarTlom unda ganmartos saqarTve-
los zogadi administraciuli kodeqsis rigi muxlebi da
Seafasos kanonis SinaarsTan ramdenad Sesabamisad iyenebs
maT TviTmmarTvelobis organo da mis daqvemdebarebaSi
myofi administraciuli organoebi.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi. samarTlis ganviTarebisaTvis mniS-
vnelovania sakasacio sasamarTlom ganmartos, rogorc ad-
ministraciul-samarTlebrivi aqtis gauqmebis saxeebi,
aseve, administraciuli saCivris da misi dasaSvebobis Se-
mowmebis sakiTxi, kerZod, sakasacio sasamarTlos mier sa-
marTlebrivi Sefaseba unda mieces ramdenad kanonSesaba-
misad xdeba administraciuli organoebis mxridan piris
mier Setanili saproceso dokumentebis samarTlebrivi xa-
siaTis gansazRvra da maTi statusis dadgena.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc administraciuli
organoebis mmarTvelobiTi saqmianobisaTvis, aseve admi-
nistraciul-samarTlebriv urTierTobaTa monawileTaT-
vis, ramdenadac zogadi administraciuli kodeqsi gane-
kuTvneba administraciuli samarTlis zogad nawils, gan-
sazRvravs kanonieri mmarTvelobis mizansa da principebs,
saxelmwifoSi arsebuli administraciuli organoebis saq-
mianobis samarTlebriv formebs, adamianis uflebebis dac-
visa da uzrunvelyofis instrumentebs, procedurebsa da
wesebs, amdenad, aRniSnuli samarTlis institutebis swo-
ri gageba-gamoyeneba uSualod ganapirobebs adamianTa yo-



70

fas, sazogadoebrivi wesrigis xarisxsa da kulturas.
amavdroulad, sakasacio sasamarTlos miaCnia, rom ad-

ministraciul-samarTlebriv urTierTobebSi monawile pi-
ris uflebis realizacia pirdapir aris damokidebuli mis
mier administraciuli organosaTvis mimarTvis uflebis,
rogorc konstituciuri uflebis realizaciasTan, rac ka-
noniT dadgenili ramdenime formiT xorcieldeba, rome-
lic Tavis mxriv, ganekuTvneba administraciuli organos
Semowmebisa da Sefasebis sferos. amdenad, sajaro moxe-
leebis mxridan piris mier administraciul organoSi war-
dgenili saproceso dokumentebis zusti kvalifikacia
uSualo kavSirSia adamianis, rogorc materialuri, aseve
proceduruli uflebebis uzrunvelyofasTan, mmarTve-
lobis kanonierebis, Tanasworobisa da kanonieri ndobis
uflebis principebis ganxorcielebasTan.

sadavo samarTalurTierToba warmoSobilia fizikur
pir _ m. b-sa da dedaqalaqis TviTmmarTvelobis organo-
ebs Soris, formalur-samarTlebriv sferoSi, kerZod, ad-
ministraciuli warmoebisas wardgenili saproceso doku-
mentebis kvalifikaciasTan dakavSirebiT.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom araswori Sefaseba misca saqmis masalebs, arao-
bieqturad da arakvalificiurad gamoikvlia saqmis faq-
tobrivi garemoebebi, riTac daarRvia saqarTvelos samo-
qalaqo saproceso kodeqsis 105-e muxlis moTxovnebi.

saqmis masalebidan dasturdeba:
1. q. Tbilisis meriis ssip arqiteqturis samsaxuris 2011

wlis 8 ivnisis #01/1312 brZanebiT SeTanxmda q. TbilisSi,
..., me-... mikroraioni, korpusi #26-Si, Sps ̀ ...~ kuTvnili far-
Tis fasadze kibis mowyobis arqiteqturuli proeqti, ga-
ica mSeneblobis sanebarTvo mowmoba #01/1390.

2. m. b-ma 2011 wlis 19 seqtembers gancxadebiT mimarTa
Tbilisis meriis ssip arqiteqturis samsaxurs da moiTxo-
va Sps `...~ saxelze gacemuli samSeneblo dokumentaciis
misTvis gadacema.

3. q. Tbilisis meriis ssip arqiteqturis samsaxuris 2011
wlis 22 seqtembris #12/120754-13 weriliT m. b-s ecnoba,
rom Tbilisis meriis ssip arqiteqturis samsaxuris 2011
wlis 8 ivnisis #01/1312 brZanebiT SeTanxmda q. TbilisSi,
..., me-... mikroraioni, korpusi #26-Si, Sps ̀ ...~ kuTvnili far-
Tis fasadze kibis mowyobis arqiteqturuli proeqti, ga-
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ica mSeneblobis sanebarTvo mowmoba #01/1390-1. amave we-
rilTan erTad m. b-s gaegzavna Tbilisis meriis arqiteq-
turis samsaxuris 2011 wlis 8 ivnisis #01/1312 brZaneba
da sanebarTvo mowmoba #01/1390-1.

4. q. Tbilisis meriis ssip arqiteqturis samsaxuris 2011
wlis 22 seqtembris #12/120754-13 werili danarTTan er-
Tad m. b-ma Caibara 2011 wlis 29 seqtembers, rac dastur-
deba misive xelmoweriT da rasac arc mxare ar xdis sada-
vod.

5. m. b-ma 2011 wlis 19 oqtombers mimarTa gancxadebiT q.
Tbilisis merias Sps `...~ mier nawarmoeb mSeneblobasTan
dakavSirebiT, aRniSnuli gancxadeba q. Tbilisis meriam ga-
daugzavna ssip q. Tbilisis meriis arqiteqturis samsaxurs.

6. q. Tbilisis meriis ssip arqiteqturis samsaxuris 2011
wlis 25 oqtombris #12/138873-2 weriliT m. b-s ecnoba,
rom Sps `...~ mier nawarmoebi mSeneblobis sakiTxze mas er-
Txel ukve ecnoba imave samsaxuris 2011 wlis 22 seqtem-
bris #12/120754-13 weriliT;

7. m. b-ma 2011 wlis 4 noembers gancxadebiT mimarTa q.
Tbilisis merias da moiTxova Tavisi 2011 wlis 19 oqtom-
bris werilis ganxilva.

8. q. Tbilisis meriam (meriis iuridiulma saqalaqo sam-
saxurma) Tavisi 2011 wlis 25 dekembris #12/148581-2 we-
riliT m. b-s ganumarta, rom Tbilisis meriis ssip arqiteq-
turis samsaxuris 2011 wlis 22 seqtembris #12/120754-13
da 2011 wlis 25 oqtombris #12/138873-2 werilebi ar war-
moadgenda administraciul-samarTlebriv aqtebs da
04.11.2011 wlis gancxadebas, rogorc saCivars ver ganixi-
lavda.

9. m. b-ma 2012 wlis 21 maiss sarCeliT mimarTa Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as da moiTxova Sps `...~ saxelze gacemuli Tbilisis meriis
ssip arqiteqturis samsaxuris 2011 wlis 8 ivnisis #01/1312
brZanebisa da 2011 wlis 8 ivnisis sanebarTvo mowmobis #01/
1390-1-is baTilad cnoba;

10. Tbilisis saqalaqo sasamarTlos 2012 wlis 5 ivnisis
#3/2453-12 ganCinebiT mosarCele m. b-s uari eTqva sarCe-
lis warmoebaSi miRebaze.

11. m. b-ma 2012 wlis 4 ivniss administraciuli saCivriT
mimarTa q. Tbilisis merias da moiTxova Sps `...~ saxelze
gacemuli q. Tbilisis meriis ssip arqiteqturis samsaxu-
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ris 2011 wlis 8 ivnisis #01/1312 brZanebisa da 2011 wlis 8
ivnisis sanebarTvo mowmoba #01/1390-1-is gauqmeba.

12. q. Tbilisis meriis 2012 wlis 24 ivlisis #2079 gan-
kargulebiT ganuxilvelad darCa m. b-is administraciu-
li saCivari im motiviT, rom es ukanaskneli zemdgom admi-
nistraciul organos _ q. Tbilisis merias waredgina aqte-
bis gasaCivrebisTvis kanoniT dadgenili vadis daucvelad;

sakasacio sasamarTlo ganmartavs, rom piris ufleba _
mimarTos saxelmwifos nebismier sajaro dawesebulebas
misi interesebis dasacavad, ganekuTvneba konstituciur
uflebaTa sistemas. adamianis uflebebi iyofa or jgufad:
materialuri da proceduruli uflebebi. piris procedu-
rul uflebaTa rigs miekuTvneba administraciuli orga-
nosaTvis mimarTvis ufleba, SuamdgomlobaTa aRZvris uf-
leba, mtkicebulebaTa wardgenis ufleba, sxdomaze das-
wrebis da monawileobis ufleba, mosazrebaTa wardgenis
ufleba, gasaCivrebis ufleba da a.S. swored, proceduru-
li uflebebis kanoniT dadgenili formebiT realizacia
aZlevs pirs SesaZleblobas daicvas an aRidginos Tavisi
materialuri uflebebi. samarTlebrivi saxelmwifos fun-
qcionirebis principi gulisxmobs proceduruli ufle-
bebis Seuferxeblad da daubrkoleblad ganxorcielebas,
winaaRmdeg SemTxvevaSi, safrTxe eqmneba materialuri
uflebebis jerovan realizaciasa da dacvas.

zogadi administraciuli kodeqsi, romelic adminis-
traciul-samarTlebriv urTierTobebis monawileTa pro-
ceduruli ufleba-movaleobebis sazogado wesebs deta-
lurad gansazRvravs, miznad isaxavs administraciul or-
ganoTa mier adamianis uflebebisa da Tavisuflebebis, sa-
jaro interesebisa da kanonis uzenaesobis dacvis uzrun-
velyofas.

zemomiTiTebul konstituciur princips zogadi admi-
nistraciuli kodeqsis specialuri muxli eZRvneba, ker-
Zod, me-12 muxli administraciuli organosaTvis mimar-
Tvis ufleba, romlis mixedviT garantirebulia:

1. nebismieri piris ufleba _ mimarTos administraci-
ul organos am ukanasknelis uflebamosilebas mikuTvne-
buli im sakiTxis gadasawyvetad, romelic uSualod da pir-
dapir exeba piris uflebebsa da kanonier interesebs, da

2. administraciuli organos valdebuleba _ ganixilos
mis uflebamosilebas mikuTvnebul sakiTxze Setanili
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gancxadeba da miiRos Sesabamisi gadawyvetileba.
aRniSnuli normis struqturuli Sinaarsi gulisxmobs,

rom piris uflebis dadgena moicavs administraciuli or-
ganos valdebulebas _ ganaxorcielos realizebuli sap-
roceso uflebis kanoniT reglamentirebuli, adekvatu-
ri proceduruli xasiaTis moqmedeba.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul-samarTlebrivi aqtebis gasaCivrebis zogadi adminis-
traciuli kodeqsis specialuri TaviT (XIII) gansazRvru-
li wesi da procedura warmoadgens mmarTvelobiTi orga-
noebis ierarqiuli kontrolis ganxorcielebis samar-
Tlebriv funqcias, ra drosac zemdgomi administraciu-
li organo aRWurvilia uflebamosilebiT Seamowmos qvem-
dgomi administraciuli organoebis gadawyvetilebaTa da
moqmedebaTa (umoqmedobaTa) kanoniereba da mizanSewoni-
loba, rac damatebiTi saSualebaa mmarTvelobis kanonie-
rebis uzrunvelsayofad.

zogadi administraciuli kodeqsis XIII Tavi awesrigebs
administraciul-samarTlebrivi aqtebis zemdgom organo-
Si gasaCivrebis uflebis realizaciisa da saCivris ganxil-
vis gadawyvetis sakiTxebs.

saqarTvelos zogadi administraciuli kodeqsis 177-e
muxlis 1-li nawilis Sesabamisad, dainteresebul mxares
ufleba aqvs gaasaCivros administraciuli organos mier
gamocemuli administraciul-samarTlebrivi aqti. amave
kodeqsis me-2 muxlis 1-li punqtis `i~ qvepunqtis Tanax-
mad, administraciuli saCivari aris dainteresebuli mxa-
ris mier uflebamosil administraciul organoSi am ko-
deqsiT dadgenili wesiT wardgenili werilobiTi moTxov-
na darRveuli uflebis aRdgenis mizniT imave an qvemdgo-
mi organos mier gamocemuli administraciul-samarTleb-
rivi aqtis baTilad gamocxadebis, Secvlis an axali admi-
nistraciul-samarTlebrivi aqtis gamocemis an adminis-
traciuli organos mier iseTi moqmedebis ganxorciele-
bis an iseTi moqmedebis ganxorcielebisagan Tavis Sekave-
bis Sesaxeb, romelic ar gulisxmobs individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemas. amave muxlis
1-li punqtis `b~ qvepunqtis Sesabamisad, dainteresebu-
li mxare aris nebismieri fizikuri an iuridiuli piri, ad-
ministraciuli organo, romlebTan dakavSirebiTac gamo-
cemulia administraciul-samarTlebrivi aqti, agreTve
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romlis kanonier interesze pirdapir da uSualo gavle-
nas axdens administraciul-samarTlebrivi aqti an admi-
nistraciuli organos qmedeba. administraciuli saCiva-
ri es aris sadavo aqtis adresatis mier proceduruli uf-
lebis realizacia, romelic kanoniT mkacrad reglamen-
tirebul wesebs eqvemdebareba.

administraciuli saCivris ganxilvaze kompetenturi
administraciuli organos dadgenis sakiTxi gansazRvru-
lia saqarTvelos zogadi administraciuli kodeqsis 178-
e muxliT, kerZod, 1-li punqtis Sesabamisad, Tu kanoniT
an mis safuZvelze gamocemuli kanonqvemdebare aqtiT sxva
ram ar aris dadgenili, administraciul saCivars ganixi-
lavs da gadawyvets administraciul-samarTlebrivi aq-
tis gamomcemi administraciuli organo, Tu iq arsebobs
administraciul-samarTlebrivi aqtis gamomcemi Tanamde-
bobis piris an struqturuli qvedanayofis zemdgomi Ta-
namdebobis piri, xolo amave muxlis me-2 punqtis Sesaba-
misad, administraciuli organos xelmZRvaneli Tanamde-
bobis piris mier gamocemuli administraciul-samarTleb-
rivi aqtis Taobaze wardgenil saCivars ganixilavs da ga-
dawyvets zemdgomi administraciuli organo.

saqarTvelos zogadi administraciuli kodeqsis 181-e
muxliT gansazRvrulia administraciuli saCivris rekvi-
zitebi: a) administraciuli organo, sadac Seitaneba ad-
ministraciuli saCivari; b) administraciuli saCivris war-
mdgeni piris vinaoba da misamarTi; g) im administraciuli
organos dasaxeleba, romlis administraciul-samarTleb-
rivi aqti an moqmedeba saCivrdeba; d) gasaCivrebuli admi-
nistraciul-samarTlebrivi aqtis dasaxeleba; e) moTxov-
na; v) garemoebani, romelTac efuZneba moTxovna; z) admi-
nistraciul saCivarze darTuli sabuTebis nusxa, Tu sa-
Civars raime dokumenti daerTvis.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom obieqturi Sefaseba ar misca zemoCamoTvlil da-
interesebul pirsa da administraciul organos Soris we-
rilobiTi komunikaciis amsaxvel mtkicebulebebs, ar um-
sjelia ramdenad SesabamisobaSia administraciuli orga-
noebis werilebi (Sinaarsobrivad gadawyvetilebebi) sa-
qarTvelos zogadi administraciuli kodeqsiT dadgenil
wessa da procedurebTan.

sakasacio sasamarTlos miaCnia, rom im viTarebaSi, ro-
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ca m. b-s ssip arqiteqturis samsaxuris 2011 wlis 22 seq-
tembris #12/120754-13 weriliT, ecnoba Sps `...~ kuTvnili
farTis fasadze kibis mowyobis arqiteqturuli proeqti,
mSeneblobis sanebarTvo mowmoba #01/1390-1, amave weril-
Tan erTad Cabarda aRniSnuli administraciul-samar-
Tlebrivi aqtebi 2011 wlis 29 seqtembers, man gancxade-
biT, romlis Sinaarsi ucnobia, ramdenadac saqmis masaleb-
Si igi ar moipoveba, mimarTa q. Tbilisis merias, romelmac
aRniSnuli gancxadeba, saapelacio sasamarTlos 2013 wlis
24 ianvris sasamarTlo sxdomaze q. Tbilisis meriis war-
momadgenlis ganmartebis mixedviT gadaugzavna q. Tbili-
sis meriis ssip arqiteqturis samsaxurs, romelmac nac-
vlad imisa, rom gancxadeba kvlav gadaegzavna q. Tbilisis
meriisaTvis zogadi administraciuli kodeqsis me-80 mux-
lis 1-li punqtis da 180-e muxlis Sesabamisad, vinaidan
mas ukve erTxel gacemuli hqonda pasuxi m. b-is gancxade-
bisaTvis, kvlav Tavad gasca pasuxi 2011 wlis 25 oqtom-
bris weriliT.

sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlos aseve ar umsjelia mopasuxe administraciuli or-
ganoebis kanonismieri valdebulebis _ administraciuli
organos mier samarTlebrivi daxmarebis gawevis movale-
obis sruli ignorirebis Taobaze, ramdenadac maTTvis cxa-
di iyo, rom m. b-s formalur-samarTlebrivi Tvalsazri-
siT ar gaaCnda saTanado codna da unari kvalificiurad
daecva Tavisi interesebi administraciul organoebTan
urTierTobaSi. (szak-is 85-e muxli).

sakasacio sasamarTlo winamdebare davis gadawyveti-
sas eyrdnoba saqarTvelos uzenaesi sasamarTlos 2010
wlis 9 Tebervlis gadawyvetilebaSi administraciul saq-
meze #bs-1250-1194(k-09) Sps `p...~ sarCelisa gamo, mopasu-
xis _ saqarTvelos finansTa saministros Semosavlebis
samsaxuris Tbilisis regionuli centris mimarT, sasamar-
Tlo davasTan dakavSirebiT, Camoyalibebul samarTleb-
riv Sefasebebsa da daskvnebs, kerZod:

`zogadi administraciuli kodeqsis 85-e muxliT dad-
genilia administraciuli organos movaleoba samarTleb-
rivi daxmarebis gawevis Taobaze. administraciuli orga-
no valdebulia, ganumartos dainteresebul mxares misi
uflebebi da movaleobebi, gaacnos gancxadebis ganxil-
vis wesi, warmoebis saxe da vada. agreTve is moTxovnebi,
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romlebsac unda akmayofilebdes gancxadeba an saCivari,
miuTiTos gancxadebaSi daSvebuli Secdomebis Sesaxeb.
garda aRniSnulisa, administraciuli organo (warmodge-
nili sajaro mosamsaxuris saxiT) dainteresebuli piri-
saTvis samarTlebrivi daxmarebis gawevisas moqmedebs zo-
gadi administraciuli kodeqsis principebis safuZvelze
_ kanonis winaSe Tanasworobis, uflebamosilebis kanonis
safuZvelze ganxorcielebis, sajaro da kerZo interese-
bis proporciulobis dacvis, kanonieri ndobisa da saqmis
miukerZoeblad gadawyvetis principebis gaTvaliswinebiT.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul organoTaTvis kanonmdeblobiT dawesebuli valdebu-
lebebi warmoadgens maT sajaro valdebulebas da romlis
Sesrulebis kanonieri, pativsadebi molodini gaaCnia ad-
ministraciul-samarTlebrivi urTierTobis monawile ne-
bismier dainteresebul pirs.

sakasacio sasamarTlo aRniSnavs, rom sazogadoebisa da
qveynis ganviTarebis Tanamedrove mocemuloba _ dabali
samarTlebrivi kultura, mosaxleobis mZime socialur-
ekonomikuri mdgomareoba, umuSevrobis maRali maCvene-
beli, srulfasovani da kvalificiuri iuridiuli daxma-
rebis xelmiuwvdomloba, profesiuli kavSirebis saqmia-
nobis araefeqtianoba da sxv., ganapirobebs zogadad, sa-
jaro wesrigisadmi damokidebulebis saerTo-erovnuli
tradiciis, rogorc kulturis Semadgeneli nawilis, Ca-
moyalibebis sirTules. am viTarebaSi sajaro mosamsaxu-
re Tavisi funqciebis ganxorcielebisas valdebulia moq-
medebdes swored arsebuli mocemulobis adekvaturad,
misi momsaxurebis standarti unda iqmnebodes da yalib-
debodes ara Seqmnili kliSes, an kanonis danawesis cal-
mxrivi, formalisturi gagebidan, aramed momsaxurebis
mimRebis interesebis dacvis maqsimaluri uzrunvelyo-
fiT. swored, Tanamedrove sajaro mosamsaxureebis keTil-
sindisierebaze, nebisyofasa da mzrunvel damokidebule-
baze aris mibmuli, Tu ramdenad mcirericxovani iqneba, an
ra masStabebs miiRebs moqalaqeTa konfliqti kanonTan.
sajaro samsaxuris arsi, namdvili Sinaarsi swored amgva-
ri SesaZlo konfliqtis prevencias gulisxmobs. Tavis
mxriv, sajaro mosamsaxureTa korpusis mxridan miTiTe-
buli profesiuli da moraluri tvirTis gasigrZeganeba,
sakuTari statusis da pasuxismgeblobis mniSvnelobis ga-
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Taviseba uaRresad dadebiT rols Seasrulebs sajaro in-
stitutebis mimarT ndobis, pativiscemis atmosferos dam-
kvidrebaSi, sazogadoebis pozitiuri ganviTarebis ten-
denciis gamokveTaSi.

sakasacio sasamarTlos miaCnia, rom sajaro mosamsaxu-
reTa valdebulebas warmoadgens dainteresebul pirTa
sruli informireba ara mxolod uflebrivi aspeqtiT, ara-
med mosalodneli samarTlebrivi Sedegebis Taobaze, rac
mocemul SemTxvevaSi ugulebelyofilia.~

sakasacio sasamarTlo kategoriulad ver gaiziarebs q.
Tbilisis meriis 2011 wlis 25 dekembris #12/148581-2 we-
rilSi Camoyalibebul msjelobas, rom `Tbilisis arqiteq-
turis samsaxuris werilebi aris administraciuli orga-
nos mier gacemuli sainformacio xasiaTis dokumentebi
da ar warmoadgenda administraciul-samarTlebriv aq-
tebs, q. Tbilisis meriis iuridiuli saqalaqo samsaxuri
ver ganixilavs moTxovnas administraciuli saCivris far-
glebSi~, zogadi administraciuli kodeqsis miznebsa da
principepTan Seusabamobis gamo da miuTiTebs, saqarTve-
los uzenaesi sasamarTlos 2013 wlis 28 maisis ganCinebaSi
administraciul saqmeze #bs-122-115(2k-13) Sps `h...~ sar-
Celisa gamo, mopasuxeebis _ q. Tbilisis meriisa da q. Tbi-
lisis meriis zedamxedvelobis saqalaqo samsaxuris mi-
marT, sasamarTlo davasTan dakavSirebiT, Camoyalibebul
samarTlebriv Sefasebebsa da daskvnebze, kerZod: `zoga-
di administraciuli kodeqsis 185-e, 186-e da 198-e muxle-
bis mixedviT administraciul saCivarTan dakavSirebul
administraciul warmoebaSi moqmedebs negatiuri daTqmis
principi, rac niSnavs, rom administraciuli warmoebis am
saxis Catarebisas rig SemTxvevebSi gamoiyeneba, rogorc
martivi, ise formaluri da kolegiur administraciul or-
ganoSi administraciuli warmoebis Sesabamisi normebiT
gaTvaliswinebuli wesebi da proceduruli moqmedebebi.

sakasacio sasamarTlo ganmartavs, rom sajaro dawese-
bulebaSi piris mier nebismieri dokumentis, miT ufro, gan-
cxadebis an saCivris formiT wardgena iwvevs administra-
ciuli organos upirobo valdebulebas, daaregistriros
igi. registraciis stadia iwvevs Semdegi proceduruli
moqmedebis Catarebis valdebulebas _ administraciuli
warmoebis dawyebas.

administraciuli warmoeba xorcieldeba orsafexuri-
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ani procesis meSveobiT:
_ gancxadebis/ saCivris dasaSvebobis Semowmeba;
_ gancxadebis/ saCivris dasabuTebulobis Semowmeba.
dokumentis, mocemul SemTxvevaSi, gancxadebis an sa-

Civris forma, dasaSvebobis Semowmebis stadia gulisxmobs,
upirvelesad, administraciuli organos iurisdiqciis
sferos gamorkvevas (uwyebrivi qvemdebareoba), romlis
warmatebiT gadalaxvis pirobebSi _ am dokumentisTvis ka-
noniT dadgenil moTxovnebTan Sesabamisobis Semowmebas.

sakasacio sasamarTlos miaCnia, rom zogadi administra-
ciuli kodeqsis 85-e muxliT dadgenili administraciu-
li organos movaleoba samarTlebrivi daxmarebis gawevis
Taobaze, asaxvas hpovebs amave kodeqsis 83-e muxliT gan-
sazRvrul danawesSic, romlis mixedviT im SemTxvevaSi,
roca ganmcxadebeli administraciul organos ar warud-
gens kanoniT an mis safuZvelze gamocemuli kanonqvemde-
bare aqtiT gaTvaliswinebul raime dokuments an sxva in-
formacias, rac aucilebelia saqmis gadawyvetisaTvis, ad-
ministraciuli organo ganmcxadebels ganusazRvravs va-
das, romlis ganmavlobaSic man unda waradginos damate-
biTi dokumenti an informacia~.

sakasacio sasamarTlos ganmartebiT, zogadi adminis-
traciuli kodeqsis principebidan gamomdinare, admi-
nistraciuli organos movaleoba _ ganmcxadebels ganu-
sazRvros vada Sesabamisi miTiTebebiT da dainteresebul
pirs misces misi gamosworebis SesaZlebloba.

sakasacio sasamarTlos SefasebiT, arasworia saapela-
cio sasamarTlos msjeloba, rom Tuki administraciuli
saCivris ganxilvaze uflebamosili piris _ q. Tbilisis me-
riis mxridan adgili hqonda umoqmedobas, anu saCivris ar
ganxilvas da administraciuli aqtis gamoucemlobis
faqts, m. b-i uflebamosili iyo aqtis gamoucemlobis, anu
misi saCivris arganxilvis pirobebSi ukve sasamarTloSi
aReZra sarCeli kanoniT dadgenili vadebis dacviT, Sem-
deg garemoebaTa gamo: saqarTvelos uzenaesi sasamarTlos
2013 wlis 25 ivnisis ganCinebaSi administraciul saqmeze
#bs-106-99(k-13) s. b-is sarCelisa gamo, mopasuxis _ ssip
Semosavlebis samsaxuris mimarT, sasamarTlo davasTan da-
kavSirebiT, msgavs samarTlebriv problemebTan mimarTe-
biT Camoyalibebulia samarTlebrivi Sefasebebi da das-
kvnebi, kerZod: `zemdgomi administraciuli organos mi-
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er administraciul warmoebaSi aqtis gamoucemlobis sa-
marTlebrivi Sedegebi gansazRvrulia zogadi administra-
ciuli kodeqsis 177-e muxlis me-2 nawiliT, romlis mixed-
viT: administraciuli organos mier administraciul-sa-
marTlebrivi aqtis gamocemisaTvis dadgenili vadis dar-
Rveva CaiTvleba administraciul-samarTlebrivi aqtis ga-
mocemaze uaris Tqmad.

aRniSnuli danawesi ar niSnavs, rom zemdgomma adminis-
traciulma organoebma ar Caataron administraciul sa-
CivarTan dakavSirebuli administraciuli warmoeba, ram-
denadac sakasacio sasamarTlos SefasebiT, administra-
ciuli kanonmdeblobiT dadgenili savaldebulo proce-
durebis Cautarebloba arRvevs samarTlebrivi saxelmwi-
fos erT-erT mniSvnelovan da fundamentur moTxovnas
proceduruli demokratiis uzrunvelyofis Sesaxeb, rom-
lis xarisxi Tavis mxriv, uzrunvelyofs saxelmwifos qve-
Sevrdomebis kanonier molodins _ administraciuli or-
ganos mier mmarTvelobis ganxorcieleba kanonierebis
principis safuZvelze. proceduruli moqmedebebis Cata-
rebis valdebuleba emsaxureba kerZo interesis _ adamia-
nis uflebis maqsimaluri dacvis uzrunvelyofas~.

sakasacio sasamarTlos ganmartebiT, administraciu-
li organoebis mier administraciuli saCivris arganxil-
va laxavs piris kanonier molodins, zemdgomi administra-
ciuli organosagan kanonieri da dasabuTebuli gadawyve-
tilebis miRebis Taobaze, rac ar Seesabameba mmarTvelo-
bis kanonierebis standarts.

Sesabamisad, sakasacio sasamarTlo ver gaiziarebs saa-
pelacio sasamarTlos msjelobas imasTan dakavSirebiT,
rom davis gadawyvetaze gavlenas ver moaxdens is garemo-
eba, rom m. b-ma jer kidev 2011 wlis 19 oqtombers waradgi-
na administraciuli saCivari da ar eTanxmeba saapelacio
sasamarTlos daskvnas, rom Tbilisis meriis ssip arqiteq-
turis samsaxuris 2011 wlis 22 seqtembris #12/120754-13
werili q. Tbilisis meriis ssip arqiteqturis samsaxuris
2011 wlis 8 ivnisis #01/1312 brZanebasa da 2011 wlis 8 iv-
nisis #01/1390-1 sanebarTvo mowmobasTan erTad apelant
m. b-s Cabarda 2011 wlis 29 seqtembers, rac imas niSnavs,
rom brZanebisa da sanebarTvo mowmobis gasaCivrebis er-
TTviani vada apelants amoewura imave 2011 wlis oqtom-
bris Tvis bolos, xolo saCivriT q. Tbilisis merias mimar-
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Ta 2012 wlis 4 ivniss, Sesabamisad, m. b-is mier gasulia zo-
gadi administraciuli kodeqsis 180.1 muxliT dadgenili
administraciul-samarTlebrivi aqtis gasaCivrebis vada,
Semdeg garemoebaTa gamo: sakasacio sasamarTlo ganmar-
tavs, rom zogadi administraciuli kodeqsis 180-e mux-
lis Sesabamisad, administraciuli saCivari wardgenil un-
da iqnes administraciul-samarTlebrivi aqtis oficialu-
ri gacnobidan erTi Tvis vadaSi. amave kodeqsis 80.5 mux-
lis Sesabamisad, gancxadebis wardgenisaTvis kanonmdeb-
lobiT dadgenili vada daculad CaiTvleba im SemTxveva-
Sic, Tu pirma kanoniT dadgenil vadaSi gancxadeba warad-
gina arauflebamosil administraciul organoSi.

sakasacio sasamarTlos daskvniT, saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom unda gamoikvlios da
Seafasos m. b-is 2011 wlis 19 oqtombers q. Tbilisis meria-
Si wardgenili gancxadeba, misi Sinaarsidan gamomdinare
unda CaiTvalos Tu ara saCivrad, romlis zogadi adminis-
traciuli kodeqsis 181-e muxlis SinaarsTan formaluri
winaaRmdegobis gamo xarvezze datovebis valdebuleba ga-
aCnda organos, Sesabamisad sasamarTlom unda imsjelos
aris Tu ara igi zogadi administraciuli kodeqsis 180-e
muxliT dadgenil vadaSi Setanilad, vinaidan, Tuki war-
dgenili gancxadeba Tavisi SinaarsiT ar Seesabameboda zo-
gadi administraciuli kodeqsis 2.1 muxlis `i~ qvepunqtiT
dadgenil definicias, magram igi eqvemdebareboda gamos-
worebas q. Tbilisis meriis mier saCivris dasaSvebobis Se-
mowmebis stadiis kvalificiuri Catarebis pirobebSi.

rogorc zemoT aRvniSneT, administraciuli saCivris
ganxilvaze kompetenturi administraciuli organos dad-
genis sakiTxi gansazRvrulia saqarTvelos zogadi admi-
nistraciuli kodeqsis 178-e muxliT, romlis me-2 nawilis
mixedviT: administraciuli organos xelmZRvaneli Tanam-
debobis piris mier gamocemuli administraciul-samar-
Tlebrivi aqtis Taobaze wardgenil saCivars ganixilavs
da gadawyvets zemdgomi administraciuli organo.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli organoebis uflebamosilebis gansazRvra xdeba sami
kriteriumis gamoyenebiT:

a) gansaxorcielebeli amocanebis mixedviT _ sagnobri-
vi uflebamosileba;

b) uflebamosilebaTa ierarqiis mixedviT _ instanciu-



81

ri uflebamosileba;
g) teritoriuli principiT _ teritoriuli uflebamo-

sileba.
am viTarebaSi, instanciuri kompetenciis gamorkvevis

Sedegad, q. Tbilisis meriis arqiteqturis samsaxurs ga-
aCnda mxolod erTaderTi gadawyvetilebis gamotanis uf-
lebamosileba _ zogadi administraciuli kodeqsis 178-e
muxlis me-2 nawilis danawesidan gamomdinare, amave ko-
deqsis me-80 muxlis safuZvelze zemdgom administraci-
ul organoSi _ Tbilisis meriaSi, rogorc mis ganxilvaze
uflebamosili organosaTvis gadagzavnis Taobaze.

zogadi administraciuli kodeqsis XIII Tavis `adminis-
traciul saCivarTan dakavSirebiT administraciuli war-
moeba~ mixedviT, mmarTvelobis organoebis uflebamosi-
leba _ ganaxorcielon qvemdgomi organoebis gadawyveti-
lebebis kanonierebaze kontroli, gulisxmobs maT miuker-
Zoeblad, obieqturad da kanonierebisa da kanonis winaSe
Tanasworobis principebze dayrdnobiT ganxilva-gadaw-
yvetis valdebulebas. im SemTxvevaSi, roca qvemdgom or-
ganos damajereblad ar gamoukvlevia aqtis gamocemisaT-
vis saWiro yvela faqtobrivi garemoeba, zemdgomma admi-
nistraciulma organom unda gamoikvlios da maTi Sefase-
ba-dadgenis safuZvelze kanonierad gadawyvitos dava.

sakasacio sasamarTlos miaCnia, zemoaRniSnulidan ga-
momdinare, Tbilisis saapelacio sasamarTlom arasworad
Seafasa q. Tbilisis meriis 2012 wlis 24 ivlisis #2079 gan-
karguleba, romliTac ganuxilvelad darCa m. b-is saCiva-
ri, riTac daarRvia dainteresebuli piris procesualu-
ri ufleba.

sakasacio sasamarTlos ganmartebiT, im viTarebaSi, ro-
ca m. b-i sakasacio saCivriT iTxovs Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2013 wlis
31 ianvris ganCinebis gauqmebas da saqmis xelaxla arsebi-
Tad gansaxilvelad saapelacio sasamarTloSi dabrunebas,
sakasacio sasamarTlo samoqalaqo saproceso kodeqsis
404-e muxlis danawesidan gamomdinare, SeboWilia kasato-
ris ganacxadiT da igi ver gascdeba am moTxovnis farglebs
da Tavad ver miiRebs axal gadawyvetilebas aRniSnul saq-
meze, Sesabamisad, sakasacio sasamarTlos miaCnia, rom sa-
apelacio sasamarTlom xelaxla unda imsjelos m. b-is sa-
apelacio saCivarze da gamoarkvios ramdenad aris dacu-
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li q. Tbilisis meriis mier sadavo _ 2012 wlis 24 ivlisis
#2079 gankargulebis miRebisas saqarTvelos zogadi ad-
ministraciuli kodeqsiT dadgenil wesebi da procedu-
rebi.

sakasacio sasamarTlos miaCnia, rom aRniSnuli sakiTxi
damatebiT da sarwmunod saWiroebs gamokvlevas da Sesa-
bamisi saproceso moqmedebiTa da saproceso aqtiT adek-
vaturi samarTlebrivi kvalifikaciis moxdenas saapela-
cio sasamarTlos mier.

sakasacio sasamarTlos miaCnia, saqarTvelos samoqala-
qo saproceso kodeqsis 412.2 muxlis Sesabamisad, saxezea
gasaCivrebuli ganCinebis gauqmebis procesualuri da sa-
marTlebrivi safuZvlebi, ris gamoc 411-e muxliT gansaz-
Rvruli uflebamosilebis ganxorcieleba _ uzenaesi sa-
samarTlos mier axali gadawyvetilebis miReba SeuZlebe-
lia. sasamarTlom saqmis xelaxla ganxilvisas kanonieri
da obieqturi gadawyvetilebis dadgenis mizniT, srul-
yofilad unda gamoikvlios zemoaRniSnuli garemoebebi
da dava gadawyvitos moqmedi saproceso da materialuri
samarTlis kanonmdeblobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 53-e, 372-e, 401-e da 412-e muxlebiT da

d a a d g i n a:

1. m. b-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos 2013

wlis 31 ianvris ganCineba da saqme xelaxla gansaxilvelad
daubrundes imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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administraciul-samarTlebrivi aqtis
gasaCivrebis vada

gadawyvetileba
saqarTvelos saxeliT

#bs-854-836(k-12) 10 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani: sasaqonlo niSnis saerTaSoriso dacvaze
uaris gasaCivrebis proceduris dacva, saCivris gansaxil-
velad miRebis davaleba

aRwerilobiTi nawili:
25.11.11w. kompania `...~ sarCeliT mimarTa Tbilisis saqa-

laqo sasamarTlos administraciul saqmeTa kolegias mo-
pasuxe ssip saqarTvelos inteleqtualuri sakuTrebis
erovnuli centris _ `saqpatentis~ mimarT mopasuxis
25.10.11w. gadawyvetilebis gauqmebisa da `...~ saCivris gan-
saxilvelad miRebis moTxovniT.

mosarCelem miuTiTa, rom saCivriT mimarTa `saqpaten-
tTan~ arsebul saapelacio palatas da moiTxova eqsper-
tizis uaryofiTi gadawyvetilebis gauqmeba, romliTac mis
kuTvnil saerTaSoriso niSans (`...~) uari eTqva dacvis mi-
niWebaze da saqarTveloSi gavrcelebaze saqonlis sruli
CamonaTvlis mimarT. `saqpatentis~ saapelacio palatam
25.10.11w. gadawyvetilebiT dauSveblad cno `...~ saapela-
cio saCivari im safuZvliT, rom gasuli iyo saapelacio sa-
Civris wardgenis kanoniT dadgenili samTviani vada. mo-
sarCele miiCnevs, rom aRniSnuli safuZvliT misi saape-
lacio saCivris dauSveblad cnoba kanonismier safuZvels
moklebulia, radgan mas eqspertizis gadawyvetileba Ca-
barda 04.08.11w., Sesabamisad, mosarCelem aRniSna, rom `saq-
patenti~ arasworad ganmartavs `sasaqonlo niSnebis Sesa-
xeb~ saqarTvelos kanons, dauSvebelia gasaCivrebis sam-
Tviani vadis aTvla eqspertizis gadawyvetilebis miRe-
bis dRidan da ara misi dainteresebuli mxarisTvis Caba-
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rebis momentidan. `...~ Tvlis, rom sadavo gadawyvetileba
ewinaaRmdegeba `sasaqonlo niSnebis Sesaxeb~ saqarTvelos
kanonis, saqarTvelos zogadi administraciuli kodeqsi-
sa da `saqpatentis~ saapelacio palatis Sesaxeb debule-
bis danawesebs.

mosarCele aRniSnavs, rom eqspertizis gadawyvetile-
ba inglisur enaze Sedga 13.07.11w., eqspertizis Setyobi-
neba/notifikacia gagzavnil iqna 15.07.11w. inteleqtualu-
ri sakuTrebis msoflio organizaciis saerTaSoriso biu-
roSi (ismo), romelmac 25.07.11w. miiRo es Setyobineba da
03.08.11w. Setyobineba gadaugzavna kompaniis warmomadge-
nels, ukanasknelma Setyobineba 04.08.11w. miiRo. dadgeni-
li wesis Tanaxmad eqspertizis uaryofiTi gadawyvetile-
ba mtkicdeba brZanebiT da gasaCivrebis samTviani vada aiT-
vleba brZanebis gamocemidan. mosarCele Tvlis, rom am
SemTxvevaSic irRveva vadis aTvlis zogadi wesebi, Tumca
daculia szak-is moTxovnebi. sxva wesia dadgenili saqar-
TveloSi madridis protokolis safuZvelze gasavrce-
leblad warmodgenili saerTaSoriso sasaqonlo niSnebi-
saTvis. `saqpatentis~ eqspertizis gadawyvetileba noti-
fikaciis saxiT, mxolod inglisur enaze Sedgenili, egzav-
neba saerTaSoriso biuros ganmcxadeblisaTvis gadasag-
zavnad. adgili aqvs sxvadasxva wesis gamoyenebas uaryo-
fiTi gadawyvetilebis Setyobinebisas erovnuli sasaqon-
lo niSnisa da saerTaSoriso sasaqonlo niSnis ganmcxadeb-
lebis mimarT, rac arRvevs Tanasworobis princips. eqsper-
tizis uaryofiTi gadawyvetileba saerTaSoriso biuroSi
igzavneba am gadawyvetilebis damamtkicebeli brZanebis
gareSe. mosarCelem gamoiTxova brZaneba uaryofiTi gadaw-
yvetilebis damtkicebis Sesaxeb, romelic TiTqmis erTi
Tvis dagvianebiT aris gamocemuli. mosarCele Tvlis, rom
administraciul individualur-samarTlebriv aqtad un-
da CaiTvalos ara ismo-Si gagzavnili inglisurenovani Set-
yobineba, miRebuli mosarCelis mier 04.08.11w., aramed
12.08.11w. brZaneba, romelic amtkicebs eqspertizis das-
kvnas. mosarCele aRniSnavs, rom saqpatentis kancelaria-
Si Caabara saCivari 13.09.11w., Tumca am faqts ver adastu-
rebs, radgan saCivris aslze dasmulia 17.10.11w. anu mom-
devno samuSao dRis TariRi. saqpatentis saapelacio pa-
latam miiCnia, rom dairRva saapelacio saCivris Cabare-
bis vada da 25.10.11 w. saCivari dauSveblad cno. mosarCe-
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le Tvlis, rom administraciul aqtad unda CaiTvalos ara
saqpatentis mier Sedgenili notifikacia/Setyobineba,
aramed qarTul enaze Sedgenili 12.08.2011w. #1863/03 brZa-
neba, romliTac damtkicda eqspertiza da ganmcxadebels
ganemarta gasaCivrebis ufleba. Sesabamisad, mosarCele
Tvlis, rom gasaCivrebis samTviani vada mas ar daurRve-
via, sadavo aqtiT darRveulia saapelacio palatis debu-
lebis 6.3 muxli, romlis Tanaxmad saCivris Setana dasaS-
vebia Sesabamisi gadawyvetilebis gamoqveynebidan/Cabare-
bidan sami Tvis vadaSi, ssk-is 60.2 muxli, romlis mixedviT
wlebiT, TveebiT an dReebiT gamosaTvleli vadis dineba
iwyeba im kalendaruli TariRis an im movlenis dadgomis
momdevno dRidan, romliTac gansazRvrulia misi dasaw-
yisi. gasaCivrebis vada ar aris darRveuli ismo-s Setyo-
binebis miRebidan (04.08.11w.) aTvlis SemTxvevaSic. mosar-
Celem miuTiTa, rom darRveulia szak-is 94-e, 182-e mux-
lebis moTxovnebi.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 09.03.2012w. gadawyvetilebiT kompania `...~
sarCeli ar dakmayofilda.

saqalaqo sasamarTlom dadgenilad miiCnia, rom `saqpa-
tentis~ sasaqonlo niSnebisa da geografiuli aRniSvne-
bis departamentis mier 13.07.2011w. miRebul iqna eqsper-
tizis daskvna saerTaSoriso niSnis dacvaze uaris Tqmis
Sesaxeb, `sasaqonlo niSnebis Sesaxeb~ kanonis me-5 muxlis
`g~ qvepunqtis safuZvelze. aRniSnuli daskvnis safuZ-
velze `saqpatentis~ mier 12.08.2011 w. gamoica brZaneba,
romliTac kompania `...~ saerTaSoriso sasaqonlo niSnis-
Tvis dacvis miniWebaze eTqva uari. aseve dadgenilad iqna
miCneuli, rom miTiTebul eqspertizis daskvnaze Setyo-
bineba gaigzavna ismo-s saerTaSoriso biuroSi, romelmac
Setyobineba miiRo 25.07.11w., xolo 3 agvistos gadaugzav-
na kompania `...~, romelsac Setyobineba Cabarda 04.08.2011w.

sasamarTlom miuTiTa `sasaqonlo niSnebis Sesaxeb~ ka-
nonis me-16 muxlis me-2 punqtze, niSnebis saerTaSoriso
registraciis Sesaxeb madridis SeTanxmebisa da aRniSnul
SeTanxmebasTan dakavSirebuli oqmis zogadi wesebis me-4
muxlze da aRniSna, rom dasaxelebuli SetyobinebiT kom-
panias detalurad ecnoba gadawyvetilebis gasaCivrebis
SesaZlebloba, gasaCivrebis wesi da vada, detalurad ga-
nemarta, rom gadawyvetilebis gasaCivrebis vada
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13.10.2011w. iwureboda. sasamarTlom ar gaiziara mosarCe-
lis mosazreba gasaCivrebis vadis Setyobinebis Cabarebi-
dan aTvlis Sesaxeb da miuTiTa, rom verc saqpatentisTvis
da verc saerTaSoriso biurosTvis winaswar ver iqneba cno-
bili Tu rodis Cabardeba ganmcxadebels gadawyvetile-
ba, Sesabamisad, saqpatents ver SeeZleba Seasrulos mas-
ze dakisrebuli valdebuleba Setyobinebis saerTaSori-
so biuroSi gagzavnisas SetyobinebaSi gasaCivrebis sabo-
loo TariRis miTiTebis Sesaxeb. amdenad, sasamarTlom
CaTvala, rom gadawyvetilebis gasaCivrebis samTviani va-
da aiTvleba gadawyvetilebis gamotanis momentidan.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa palatis 09.03.2012w. gadawyvetileba saapelacio we-
siT gasaCivrda mosarCelis mier.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 30.10.12w. ganCinebiT kompania `...~ saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

saapelacio sasamarTlom samoqalaqo saproceso kodeq-
sis 390-e muxlze dayrdnobiT srulad gaiziara pirveli
instanciis sasamarTlos mier dadgenili faqtobrivi ga-
remoebebi da maTi samarTlebrivi Sefasebebi.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 31.10.2012 w. ganCineba sakasacio wesiT ga-
asaCivra kompania `...~, romelmac aRniSnuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba moiTxova.

kasatorma aRniSna, rom `saqpatenti~ sasaqonlo niSne-
bis saerTaSoriso registraciaze arRvevs madridis xel-
Sekrulebis TandarTuli protokolis erT-erT ZiriTad
debulebas, romlis mixedviTac Tanabar samarTlebriv da
uflebriv pirobebSi moqmedebis saSualeba unda hqondeT
erovnul ganmcxadeblebsa da saerTaSoriso registraci-
is mflobelebs. kasatoris miTiTebiT `saqpatentis~ mxri-
dan uTanasworo mopyrobas aqvs adgili, radgan sxvadas-
xvanairad xdeba uflebamosili organos mier gamocemuli
brZanebis gasaCivrebis vadis aTvla, kerZod, rodesac
erovnul ganmcxadeblebs aqtis gasaCivrebisTvis eZlevaT
3 Tve sadavo aqtis Cabarebidan, saerTaSoriso registra-
ciis mflobelebs es vada aeTvlebaT sadavo aqtis gamoce-
midan, ris Sedegadac gasaCivrebis vadebs Soris fiqsir-
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deba ramdenime kviriani sxvaoba. kompaniis warmomadgene-
li aRniSnavs, rom `sasaqonlo niSnebis Sesaxeb~ saqarTve-
los kanonisa da `saqpatentTan~ arsebuli saapelacio pa-
latis debulebis normaTa analizis safuZvelze dginde-
ba, rom gasaCivrebis samTviani vadis aTvla unda moxdes
gadawyvetilebis uflebamosili pirisTvis Cabarebis dRi-
dan da ara `saqpatentis~ mier misi miRebidan. kasatori mi-
iCnevs, rom gansaxilvel davaSic arasworad moxda aqtis
gasaCivrebis samTviani vadis aTvla, realurad is unda aT-
vliliyo 2011 wlis 4 agvistodan, Tumca misi aTvla daiwyo
13 ivlisidan _ 21 dRiT adre. `saqpatents~ ufleba ar hqon-
da daedgina saapelacio palataSi saCivris Setanis ufro
xanmokle vada saerTaSoriso sasaqonlo niSnebisTvis, vid-
re es dadgenilia erovnuli ganmcxadeblebisTvis. kasa-
tori aseve aRniSnavs, rom arc erTi saerTaSoriso Tu Si-
da normatiuli aqti ar avaldebulebs `saqpatents~ gadaw-
yvetilebaSi aRniSnos misi gasaCivrebis vadis amowurvis
konkretuli dRe. madridis SeTanxmebis TandarTuli oq-
mis Tanaxmad (mux. 17, 2 vii punqti), sasurvelia da ara auci-
lebeli moxdes saapelacio saCivris Setanis gonivruli
vadis miTiTeba, xsenebuli wesis Tanaxmad, sasurvelia mi-
eTiTos gonivruli vada pasuxebis Setanisa, saapelacio
saCivris Setanisa, winaswari uaryofiTi gadawyvetilebis
gasaCivrebisa, opoziciaze pasuxis wardgenisa, im uwyebis
dasaxeleba, sadac unda iqnes Setanili pasuxi, saapela-
cio ganacxadi da a.S.. `saqpatentis~ miTiTeba imis Taoba-
ze, rom is ver moaxerxebs uflebamosili pirisTvis aqtis
Cabarebis momentidan gasaCivrebis samTviani vadis aT-
vlas, radgan misTvis winaswar ucnobia, Tu rodis Cabar-
deba pirs aqti, ar aris gasaTvaliswinebeli, radgan dRe-
vandeli komunikaciebis gaTvaliswinebiT es argumenti
ususuria, amasTanave saerTaSoriso biuro afiqsirebs gan-
mcxadeblisTvis gadawyvetilebis Cabarebis TariRs da no-
tifikacias am TariRis Sesaxeb aqveynebs Sesabamis veb-
gverdze. `saqpatents~ aqvs uflebamosileba Tavisuflad
gansazRvros gasaCivrebis vadis denis dasawyisi da dasas-
ruli, Tumca ise, rom gasaCivrebis vada ar iyos 3 Tveze
naklebi da Tanabar mdgomareobaSi aRmoCndnen erovnuli
da saerTaSoriso ganmcxadeblebi.

sakasacio palatis sxdomaze saqpatentis warmomadge-
nelma aRniSna, rom saapelacio sasamarTlos ganCineba ka-
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nonieria da ZalaSi unda darCes, saqpatentis mier dacu-
lia `sasaqonlo niSnebis Sesaxeb~ kanonisa da madridis Se-
TanxmebasTan dakavSirebuli oqmis moTxovnebi. 13.07.11w.
eqspertizis daskvnis safuZvelze, oqmis zogadi wesebis
17 (1) muxlis Sesabamisad, saerTaSoriso biuros ecnoba wi-
naswari uari dacvaze, romelic Tavisi arsiT aris Setyo-
bineba. niSnis dacvaze winaswari uaris Sesaxeb Setyobine-
bis Sesabamis grafaSi uwyebis mier, sxva monacemebTan er-
Tad, unda mieTiTos sasaqonlo niSnis dacvaze uaris Tqmis
safuZvlebi, gasaCivrebis vada da aseve saCivris wardge-
nis saboloo TariRi, romelic ivseba me-9 grafaSi. uwye-
bis mier aRniSnuli grafis Sevsebis savaldebulobas ad-
gens niSnebis saerTaSoriso registraciis Sesaxeb madri-
dis SeTanxmebisa da aRniSnul SeTanxmebasTan dakavSire-
buli oqmis zogadi wesebis me-17(2) muxli, romlis mixed-
viT SetyobinebaSi winaswari uaris Sesaxeb sxva informa-
ciasTan erTad miTiTebuli unda iyos: gasaCivrebis goniv-
ruli vada da am vadis amowurvis TariRi. muxli adgens pro-
cedurebs uwyebis mier Setyobinebis arasaTanadod Sev-
sebis SemTxvevaSi. wesis me-18 muxlis 1(d) punqtis mixed-
viT, Tu Setyobineba ar pasuxobs 17(2) muxlis moTxovnebs,
winaswari uari dacvaze ar Seitaneba saerTaSoriso rees-
trSi da uwyebas esazRvreba orTviani vada Sesworebuli
formis gadmosagzavnad. aRniSnulidan gamomdinare, mo-
winaaRmdege organos warmomadgeneli Tvlis, rom gasaCiv-
rebis saboloo TariRis miTiTeba savaldebuloa. zogadi
wesebis 4(2) muxlis Sesabamisad, nebismieri vada gansaz-
Rvruli TveebSi mTavrdeba Sesabamisi Tvis imave ricxvis
mqone dRes, romelic Seesabameba movlenis dadgomis
dRes. Setyobinebis Cabarebidan vadis aTvlis SemTxveva-
Si arc saqpatentisTvis da arc saerTaSoriso biurosTvis
ar iqneba winaswar cnobili ganmcxadeblisTvis gadawyve-
tilebis Cabarebis TariRi, amasTanave, saboloo vadis amo-
wurvis TariRis miTiTeba savaldebuloa saerTaSoriso bi-
urosaTvis Setyobinebis gagzavnis dros. mowinaaRmdege
mxaris warmomadgeneli yuradRebas amaxvilebs im garemo-
ebaze, rom `sasaqonlo niSnebis Sesaxeb~ kanoniT dadgeni-
li gadawyvetilebis gasaCivrebis samTviani vada, romelic
aRemateba administarciuli kodeqsiT gansazRvruli aq-
tis gasaCivrebis erTTvian vadas, sruliad gonivrulia da
sakmarisia imisTvis, rom ucxoelma ganmcxadebelma aRniS-
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nul vadaSi waradginon saCivari. saqpatentis Tavmjdoma-
ris 18.03.11w. #02 brZanebiT damtkicebuli saqpatentTan
arsebuli saapelacio palatis debulebis 8.12 muxlis, 8.9
muxlis `b~ qvepunqtis Tanaxmad, saapelacio saCivari ar
aris dasaSvebi, Tu gasulia saapelacio saCivris wardge-
nis dadgenili vada. amdenad, gasaCivrebis vada amoiwura
13.10.11w., xolo saCivari 17.10.11w. iqna wardgenili, ris ga-
moc saqpatentTan arsebuli saapelacio palatis 25.10.11w.
gadawyvetileba saCivris dauSveblad cnobaze kanonieria
da ar arsebobs sakasacio saCivris dakmayofilebis safuZ-
veli.

saqarTvelos uzenaes sasamarTloSi 10.10.2013 w. gamar-
Tul sasamarTlo sxdomaze saqpatentis warmomadgenel-
ma axsna-ganmartebaSi aRniSna, rom SeuZlebelia ismos-s
mier ganmcxadeblisTvis gadawyvetilebis gadagzavnisas
Cabarebis damadasturebeli dokumentis gamogzavna saq-
patentSi, amitom saerTaSoriso sasaqonlo niSnebze gamo-
tanili uaryofiTi gadawyvetilebebis gasaCivrebis vade-
bis aTvlis erT-erTi misaRebi TariRia gadawyvetilebis
`saerTaSoriso niSnebis ismo-s JurnalSi~ gamoqveynebis
TariRi. aRniSnuli Jurnali qveyndeba ismo-s oficialur
vebgverdze yovelkvireulad da dainteresebul pirs aqvs
SesaZlebloba miiRos Sesabamisi informacia. kompaniis `...~
sasaqonlo niSanze saqpatentis 13.07.11w. gadawyvetile-
bis Taobaze informacia `saerTaSoriso niSnebis ismo-s
JurnalSi~ gamoqveynda 25.08.11w., aseT SemTxvevaSi kompa-
niis `...~ mier saCivris wardgenis TariRi _ 17.10.11w. akma-
yofilebs saqpatentTan arsebuli saapelacio palatis de-
bulebiT gaTvaliswinebul samTvian vadas. gasaCivrebis va-
dis am momentidan aTvlaze kasatoris warmomadgenlis
Tanxmobis miuxedavad, saqpatentis warmomadgenelma ua-
ri Tqva gansaxilveli davis morigebiT damTavrebaze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, mxa-

reTa axsna-ganmartebebis mosmenis, gasaCivrebuli ganCi-
nebis kanonierebis Semowmebis da sakasacio saCivris sa-
fuZvlebis Seswavlis Sedegad Tvlis, rom sakasacio saCi-
vari unda dakmayofildes nawilobriv Semdeg garemoeba-
Ta gamo:

saqmis masalebiT dasturdeba, rom ssip inteleqtua-
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luri sakuTrebis erovnuli centri saqpatentis arsob-
rivi eqspertizis 13.07.2011w. daskvnis safuZvelze kompa-
nia `...~ sasaqonlo niSans `...~ uari eTqva saerTaSoriso niS-
nis dacvis miniWebaze. aRniSnulis Taobaze Sedgenili in-
glisurenovani Setyobineba gaegzavna inteleqtualuri
sakuTrebis (ismo-s) saerTaSoriso biuros, romelmac Set-
yobineba miiRo 25.07.11w., xolo 03.08.2011w. biurom Setyo-
bineba gadaugzavna kompania ` ...~, romelsac igi 04.08.2011w.
Cabarda. SetyobinebaSi mieTiTa gadawyvetilebis miRebis
TariRi _ 13.07.2011w. da aqtis gasaCivrebis vadis mimdina-
reobis dasasruli _ 13.10.2011w. kompania `...~ warmomadge-
nelma 17.10.2011w. saapelacio gancxadebiT mimarTa saqpa-
tentis saapelacio palatas da moiTxova eqspertizis uar-
yofiTi daskvnis safuZvelze miRebuli 13.07.2011w. gadaw-
yvetilebis gauqmeba da mis mier wardgenili sasaqonlo
niSnisTvis (`...~) dacvis miniWeba. saqpatentis saapelacio
palatis 25.10.2011w. #90-03/11 gadawyvetilebiT kompania
`...~ saapelacio saCivari, gasaCivrebis 3-Tviani vadis dar-
Rvevis gamo, dauSveblad iqna cnobili. gadawyvetilebaSi
mieTiTa, rom saapelacio palatis debulebis 8.9 muxlis
`b~ qvepunqtis Sesabamisad saapelacio saCivari ar aris da-
saSvebi, Tu gasulia saapelacio saCivris wardgenis dad-
genili vada. ismo-s saerTaSoriso biuroSi gagzavnili Set-
yobinebis Tanaxmad, saqpatentis gadawyvetilebis gasaCiv-
rebis vada 13.10.11w. amoiwura, apelantma saCivari 17.10.11w.
Semoitana, ris gamoc kolegiam miiCnia, rom arsebobs sa-
Civris dauSveblad cnobis safuZveli.

saapelacio sasamarTlom dadgenilad miiCnia, rom saq-
patentis sasaqonlo niSnebisa da geografiuli aRniSvne-
bis departamentis mier 13.07.11w. miRebul iqna eqsperti-
zis daskvna saerTaSoriso niSnis dacvaze uaris Sesaxeb,
romelSic ganmcxadebels ganesazRvra saCivris warsadge-
nad konkretuli vada (13.10.11w.). saqmis masalebiT dastur-
deba, rom saerTaSoriso niSnis dacvaze uaris Sesaxeb eq-
spertizis daskvna ar Seicavs gasaCivrebis wess, saCivris
wardgenis konkretul vadas. saqpatentSi sami Tvis vada-
Si an Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiaSi gasaCivrebis SesaZleblobaze miTiTebas
Seicavs ara eqspertizis daskvna, aramed eqspertizis das-
kvnis safuZvelze ssip saqarTvelos inteleqtualuri sa-
kuTrebis erovnuli centris _ saqpatentis sasaqonlo niS-
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nebisa da geografiuli aRniSvnebis departamentis ufro-
sis 12.08.11w. #1863/03 brZaneba. saqmis masalebiT dastur-
deba agreTve, rom gasaCivrebis limitirebuli vada
(13.10.11w.) da saCivris ganmxilveli organo miTiTebulia
saqpatentis mier inglisurenovani Setyobineba-notifi-
kaciaSi gagzavnili inteleqtualuri sakuTrebis msoflio
organizaciis (ismo) saerTaSoriso biuroSi.

qveda instanciebis sasamarTloebma, `sasaqonlo niSne-
bis Sesaxeb~ saqarTvelos kanonis 16.2 muxlis safuZvel-
ze miiCnies, rom gasaCivrebis samTviani vadis aTvla unda
moxdes gadawyvetilebis miRebidan da ara sxva momenti-
dan, mag., uflebamosili pirisTvis organos gadawyveti-
lebis Cabarebis momentidan, radgan niSnebis saerTaSori-
so registraciis Sesaxeb madridis SeTanxmebisa da aRniS-
nul SeTanxmebasTan dakavSirebuli oqmis zogadi wesebis
me-4 muxlis me-5 punqtis mixedviT dainteresebuli piris-
Tvis gagzavnil SetyobinebaSi savaldebuloa gasaCivre-
bis vadis amowurvis konkretuli TariRis miTiTeba. saa-
pelacio sasamarTlos mosazrebiT aRniSnuli valdebule-
ba ver Sesruldeba, Tu gasaCivrebis vadis aTvla moxdeba
aqtis mxarisTvis Cabarebis momentidan, radgan `saqpaten-
tisa~ da saerTaSoriso biurosTvis winaswar ver iqneba
cnobili gadawyvetilebis ganmcxadeblisTvis Cabarebis
TariRi.

ganacxadis ganxilvaze uaris Tqmis Sesaxeb formalu-
ri moTxovnebis eqspertizis gadawyvetilebis, agreTve sa-
saqonlo niSnis dacvaze uaris Tqmis Sesaxeb arsobrivi eq-
spertizis gadawyvetilebis gasaCivrebis ufleba gaTva-
liswinebulia `sasaqonlo niSnebis Sesaxeb~ saqarTvelos
kanonis me-16 muxlSi. sakasacio palata ar iziarebs mowi-
naaRmdege mxaris mosazrebas imasTan dakavSirebiT, rom
saqpatentTan arsebuli samrewvelo sakuTrebis obieqtze
uflebis mopovebasTan dakavSirebiT warmoqmnili davis
ganmxilvel organoSi _ saapelacio palataSi kompania ` ...~
saCivris Setanis vada unda aTvliliyo gadawyvetilebis
gamotanis dRidan da miiCnevs, rom `sasaqonlo niSnebis
Sesaxeb~ saqarTvelos kanonis me-16 muxlis 1-li, me-2 pun-
qtebi da saqarTvelos ekonomikis ministris mier 23.08.99w.
#63 brZanebiT damtkicebuli `sasaqonlo niSanze ganac-
xadis wardgenasa da registraciasTan dakavSirebuli pro-
cedurebis Sesaxeb~ instruqciis 17.1 da 22.1 muxlebi sit-
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yvasityviT ar unda ganimartos. xsenebul muxlebSi moce-
muli regulaciis dadgena normis ganmartebis sistemur
midgomas, xsenebuli normebis kanonmdeblobis sxva aqteb-
Tan organuli kavSiris gaTvaliswinebas saWiroebs. saCiv-
ris dauSveblad cnobas ar adasturebs `sasaqonlo niSne-
bis Sesaxeb~ kanonis 16.2 muxlis miTiTeba imaze, rom ga-
dawyvetileba saapelacio palataSi SeiZleba gasaCivrdes
gadawyvetilebis miRebidan 3 Tvis vadaSi. sakasacio sasa-
marTlo aRniSnavs, rom 16.2 muxlis debulebis dakonkre-
teba mocemul SemTxvevaSi moxda kanonis sxva muxlebSi
da kanonqvemdebare aqtSi. `sasaqonlo niSnebis Sesaxeb~
kanonis 13.5 muxli iTvaliswinebs formaluri moTxovne-
bis eqspertizis safuZvelze saqpatentis miRebuli gadaw-
yvetilebis ganmcxadeblisaTvis gacnobas, amave kanonis
14.3 muxli iTvaliswinebs arsobrivi eqspertizis safuZ-
velze gadawyvetilebis ganmcxadeblisaTvis gagzavnas.
amave kanonis me-12 muxlis me-6 punqtis Tanaxmad eqsper-
tizis gadawyvetilebis gasaCivrebis, proceduruli vade-
bis SeCerebis, gagrZelebisa da aRdgenis, agreTve sasaqon-
lo niSnis registraciasTan dakavSirebuli sxva wesebi ga-
nisazRvreba saqarTvelos kanonmdeblobiT dadgenili we-
siT saqpatentis Tavmjdomaris mier gamocemuli kanon-
qvemdebare aqtiT. ssip saqpatentis Tavmjdomaris
18.03.11w. #02 brZanebiT damtkicebuli saqpatentTan ar-
sebuli saapelacio palatis debulebis 6.3 muxli pirda-
pir uTiTebs, rom saapelacio palataSi saapelacio saCiv-
ris Setana dasaSvebia Sesabamisi gadawyvetilebis gamoq-
veynebidan/ Cabarebidan (da ara gadawyvetilebis gamota-
nidan) 3 Tvis vadaSi. saCivris dauSveblad cnobis kanonie-
rebis dasabuTebisaTvis saapelacio sasamarTlo ganCine-
baSi uTiTebs saqpatentTan arsebuli saapelacio palatis
debulebis me-8 muxlis me-9 punqtis moTxovnas sarCelis
wardgenis vadis dacvis saWiroebaze, amasTanave sasamar-
Tlos Sefasebis miRma rCeba debulebis 6.3 muxli, romel-
zedac yuradRebas amaxvilebda apelanti saapelacio sa-
CivarSi.

sakasacio palata Tvlis, rom mocemul SemTxvevaSi ad-
gili ar aqvs sakanonmdeblo da kanonqvemdebare aqts So-
ris kolizias, 18.03.11w. #02 brZanebiT damtkicebuli de-
bulebis xsenebuli norma akonkretebs `sasaqonlo niSne-
bis Sesaxeb~ kanonisa da dasaxelebuli instruqciis mux-
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lebs, kanonqvemdebare normatiuli aqti, `normatiuli aq-
tebis Sesaxeb~ kanonis 7.9 muxlis Tanaxmad, gamocemulia
sakanonmdeblo aqtis safuZvelze da mis Sesasruleblad.
amdenad, ar arsebobs kanonsa da kanonqvemdebare aqts So-
ris kolizia, am koliziis gadasaWrelad sadavo samarTa-
lurTierTobis mimarT ssk-is 6.3 muxlis, `normatiuli aq-
tebis Sesaxeb~ kanonis 7.7 muxlis safuZvelze kanonqvem-
debare normatiuli aqtis gamoyenebaze uaris Tqmis saWi-
roeba (incidenturi kontroli), vinaidan kanonqvemdeba-
re normatiuli aqti SesabamisobaSia upiratesi iuridiu-
li Zalis mqone sakanonmdeblo aqtTan, miTiTebuli saka-
nonmdeblo da kanonqvemdebare normatiuli aqtebi avse-
ben erTmaneTs. amdenad, gasaCivrebis vada aiTvleba ara
gadawyvetilebis miRebidan, aramed gadawyvetilebis ofi-
cialuri gacnobidan. sakasacio sasamarTlo ar iziarebs
mowinaaRmdege mxaris, agreTve sasamarTloebis mosazre-
bas aqtis gasaCivrebis vadis gadawyvetilebis miRebidan,
kanoniT dadgenili wesiT aqtis oficialur gacnobamde aT-
vlis SesaZleblobis Sesaxeb. szak-is 180-e muxlis Tanax-
mad gasaCivrebis vada aiTvleba swored administraciul-
samarTlebrivi aqtis gamoqveynebis an oficialuri wesiT
gacnobis dRidan. aqtis gacnobamde gasaCivrebis daSveba
gamoiwvevda saCivris miznis _ kontrolis ganxorciele-
bis uaryofas, ramdenadac gadawyvetilebis miRebamde
kontrolis ganxorcieleba ar daiSveba. administraciuli
aqtis im pirisaTvis oficialuri gacnobis moTxovna, vis
mimarTac aris igi gamocemuli, kanonmdeblobis katego-
riuli imperativia, vinaidan aqtis gamoqveyneba, misi ad-
resatisTvis gacnoba aris administraciuli warmoebis fi-
nali da misi nayofi _ warmoebis Sedegad gamocemuli ga-
dawyvetileba ZalaSi Sedis mxarisaTvis oficialuri gac-
nobiT (szak-is 54-e mux.). aqtis ZalaSi Sesvlis gansazRvra
mniSvnelovania aqtis gasaCivrebisaTvis dadgenili vade-
bis dasacavad. swored aqtis ZalaSi Sesvlis anu mxarisaT-
vis kanoniT dadgenili wesiT gacnobiT iwyeba misi gasa-
Civrebis vadebis aTvla, gacnobis Semdeg xdeba Sesabamisi
adresatis uflebamovaleobebis warmoSoba, Secvla an Sew-
yveta, Sesabamisad, swored am momentidan pirs eZleva ga-
saCivrebis SesaZlebloba. aqtis oficialuri gacnobis sa-
marTlebrivi mniSvneloba mdgomareobs imaSi, rom mxare
adasturebs misi Sinaarsis gacnobas. gasaCivrebis vadis aT-
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vla ar xdeba maSinac ki, rodesac pirisTvis aqtis Sinaarsi
cnobili gaxda araoficialuri wyarodan. aqtis gasaCivre-
bisaTvis dadgenili vadebis dasacavad mniSvnelovania aq-
tis ZalaSi Sesvlis momentis gansazRvra. saCivris ufle-
ba warmoiSoba gamocemuli aqtiT uflebis darRveviT, ro-
melic mxolod ZalaSi Sesuli aqtiT aris SesaZlebeli, aq-
ti unda Seicavdes miTiTebas misi gasaCivrebis wesis Sesa-
xeb. swored aqtis ZalaSi Sesvlis anu mxarisTvis kanoniT
dadgenili wesiT gacnobisTanave iwyeba misi gasaCivrebis
vadebis aTvla. SeuZlebelia pirs moeTxovos misTvis jer
kidev ucnobi aqtis Sesruleba da gasaCivreba. administra-
ciul warmoebaSi vadebis aTvlis mniSvnelobidan gamom-
dinare, szak-is 94.2 muxli damatebiT adgens, rom dainte-
resebuli mxare valdebulia daicvas dadgenili vada, rom-
lis dineba daiwyeba mxolod dainteresebuli mxarisaT-
vis Sesabamisi dokumentis an informaciis gadacemis an am
informaciis gamoqveynebis dRidan. im SemTxvevaSi, rode-
sac aqtis adresatisTvis individualuri gacnoba sirTu-
leebTan an did finansur danaxarjebTan aris dakavSire-
buli, SesaZlebelia szak-iT gaTvaliswinebuli aqtis ofi-
cialuri gacnobis erT-erTi saxeobis (kerZod, aqtis ga-
dacema (58-e mux.), gamoqveyneba Sesabamisi organos beW-
dviT organoSi(56-e mux.), sajarod gamocxadeba (57-e mux.))
gamoyeneba. aqtis oficialuri gacnobis procesSi yurad-
Reba unda mieqces szak-is 55-58-e muxlebs da specialur
kanonmdeblobaSi mocemul Taviseburebebs. `sasaqonlo
niSnebis Sesaxeb~ saqarTvelos kanonis Tanaxmad, samrew-
velo sakuTrebis oficialur biuletenSi ganacxadis mo-
nacemebi gamoqveyndeba arsobrivi eqspertizis mxolod
dadebiTi gadawyvetilebis SemTxvevaSi, gamoqveyneba un-
da ganxorcieldes dadebiTi gadawyvetilebis miRebidan
erTi Tvis vadaSi (me-15 mux.). amdenad, saqarTvelos moq-
medi kanonmdeblobis mixedviT gamoqveynebis sakiTxi ar
dgeba arsobrivi eqspertizis uaryofiTi gadawyvetile-
bis miRebis SemTxvevaSi, rasac adgili hqonda mocemul Sem-
TxvevaSi. arsobrivi eqspertizis uaryofiTi gadawyveti-
lebis miRebis SemTxvevaSi ganmcxadebels aqvs gadawyve-
tilebis saqpatentis saapelacio palataSi gasaCivrebis
ufleba, aseTi uflebis gamoyenebis pirobaa gadawyveti-
lebis adresatisaTvis gacnoba, vinaidan saqpatentis Tav-
mjdomaris 18.03.11w. #02 brZanebiT damtkicebuli `saqpa-
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tentTan arsebuli saapelacio palatis debulebis~ 1.2
muxlis Tanaxmad sapelacio palata Tavis saqmianobaSi,
sxva normatiul aqtebTan erTad, xelmZRvanelobs saqar-
Tvelos zogadi administraciuli kodeqsis normebiT. am-
denad, imisaTvis, rom piri samarTlebrivi urTierTobis
monawiled CaiTvalos da masze gavrceldes am urTierTo-
bidan gamomdinare ufleba-movaleobebi, maT Soris gasa-
Civrebis ufleba da gasaCivrebis vadis dacvis valdebu-
leba, rogorc minimum, saWiroa misi informireba aRniSnu-
lis Sesaxeb. saqarTvelos ekonomikis ministris
23.08.1999w. #63 brZanebiT damtkicebuli `sasaqonlo ni-
Sanze ganacxadis wardgenasa da registraciasTan dakav-
Sirebuli procedurebis Sesaxeb~ instruqcia, registra-
ciaze uaris romelime safuZvlis arsebobis SemTxvevaSi,
iTvaliswinebs saerTaSoriso ganacxadSi mocemuli saqon-
lis simbolos saqarTveloSi dacvaze uaris Sesaxeb gadaw-
yvetilebis ganmcxadeblisaTvis gagzavnas saerTaSoriso
biuros mier dadgenili formiT (21-e muxlis me-4 punqti),
instruqciis Tanaxmad ganmcxadebels ar egzavneba mxo-
lod dadebiTi gadawyvetileba moTxovnis dakmayofile-
bis, sasaqonlo niSnis saqarTveloSi dacvis Sesaxeb. moce-
mul SemTxvevaSi gadawyvetilebis miRebidan gasaCivrebis
vadis aTvla dauSvebelia ara mxolod imis gamo, rom mxa-
risaTvis aqtis gacnobamde ucnobi iyo gadawyvetilebis
Sinaarsi, moTxovnaze uaris Tqmis motivi, aramed agreTve
imis gamoc, rom mxarisTvis ucnobi iyo administraciuli
organos mier mis moTxovnasTan dakavSirebiT TviT gadaw-
yvetilebis miRebis faqti. aseT pirobebSi, gadawyvetile-
bis miRebidan kanoniT gansazRvruli gasaCivrebis samTvi-
ani vadis aTvla iluzoruls gaxdida kanoniT gansazRvru-
li gasaCivrebis samTviani vadis arsebobas.

sakasacio palata yuradRebas amaxvilebs im garemoeba-
ze, rom `saqpatentTan arsebuli saapelacio palatis de-
buleba~ adgens saapelacio saCivris savaldebulo rekvi-
zitebsa da misi dasaSvebobis winapirobebs, xsenebuli de-
bulebis me-8 muxlis mixedviT, saapelacio saCivari unda
Seicavdes gasaCivrebuli aqtis dasaxelebas, nomers da
TariRs, miTiTebas imaze, Tu aqtis ra nawilia gasaCivre-
buli, agreTve raSi mdgomareobs aqtis usworoba, ras mo-
iTxovs saapelacio saCivris Semtani piri. xsenebuli mux-
lis Sinaarsi damatebiT adasturebs gadawyvetilebis teq-
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stis gacnobis gareSe gadawyvetilebis gamocemidan gasa-
Civrebis vadis aTvlis dauSveblobas. amdenad, gasaCivre-
bis vadis aTvla SesaZlebelia moxdes mxolod im momenti-
dan, rodesac pirs Seeqmneba obieqturi SesaZlebloba mi-
iRos informacia aqtis Sinaarsis Sesaxeb (aseT momentad
SesaZloa miCneul iqnes aqtis uflebamosili pirisTvis Ca-
bareba, gadawyvetilebis kanonmdeblobiT dadgenili we-
siT biuletenSi gamoqveynebis TariRi da sxv.). gasaCivre-
bis ufleba moicavs prezumfcias, rom pirisaTvis cnobi-
lia aqtis Sinaarsi. aqtis oficialurad gacnobiT piris-
Tvis cnobili xdeba ra gaxda uaris Tqmis safuZveli da,
Sesabamisad, eqneba Tu ara perspeqtiva mis saCivars, ag-
reTve is, Tu ra samarTlebrivi saSualebebiT SeZlebs Ta-
visi uflebebisa da interesebis dacvas. administraciu-
li saCivris/sarCelis uflebis mniSvneloba imaSi mdgoma-
reobs, rom is sxva uflebebis da interesebis dacvis sa-
marTlebriv saSualebas warmoadgens, rac ganapirobebs sa-
Civris uflebis dacvis uzrunvelyofis aucileblobas. sa-
marTlebrivi saxelmwifos ZiriTadi maxasiaTebeli swo-
red is aris, rom dainteresebul mxares mieces SesaZleb-
loba administraciul organos moTxovos administraci-
uli warmoebis Sedegad miRebuli gadawyvetilebis gada-
sinjva. im momentamde gasaCivrebis vadis dinebis aTvlis
dawyeba, vidre pirs ar miscemia aqtis Sinaarsis oficia-
luri wyaros meSveobiT gacnobis SesaZlebloba, uxeSad
arRvevs piris kanonier uflebebsa da interess.

ssip saqarTvelos inteleqtualuri sakuTrebis erov-
nul centrTan _ saqpatentTan arsebuli saapelacio pa-
latis debulebis me-6 muxlis Tanaxmad, saapelacio pala-
taSi gasaCivrebis winapirobebia `sasaqonlo niSnebis Se-
saxeb~ kanonis me-16 muxlis 1-li, me-2 da me-4 punqtebSi
miTiTebuli safuZvlebi. sakasacio palata aRniSnavs, rom
arsobrivi eqspertizis daskvna ar aris individualuri ad-
ministraciul-samarTlebrivi aqti, Tavisi bunebiT is Su-
aleduri aqtia, romlis safuZvelze administraciuli or-
gano iRebs gadawyvetilebas konkretuli sasaqonlo niS-
nis registraciis an registraciaze uaris Tqmis Sesaxeb.
aRniSnuli dasturdeba `sasaqonlo niSnebis Sesaxeb~ ka-
nonis me-14 muxliT, romlis Tanaxmad arsobrivi eqsper-
tiza amowmebs dacvaze (registraciaze) uaris Tqmis safuZ-
vlebis arsebobas, arsobrivi eqspertizis safuZvelze gan-
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mcxadebels egzavneba gadawyvetileba sasaqonlo niSnis
registraciis an registraciaze uaris Tqmis Sesaxeb. saq-
mis masalebSi daculi eqspertizis daskvna saerTod ar Se-
icavs raime debulebas gasaCivrebasTan dakavSirebiT. saq-
mis masalebiT dasturdeba, rom saerTaSoriso sasaqonlo
niSnisTvis dacvis miniWebaze uaris Tqmis Sesaxeb gadaw-
yvetileba `sasaqonlo niSnebis Sesaxeb~ kanonis me-14 mux-
lis safuZvelze gamoica, kerZod, saqpatentis sasaqonlo
niSnebisa da geografiuli aRniSvnebis departamentis uf-
rosis 12.08.11w. #1863/03 brZanebiT, kompania `...~ saerTa-
Soriso sasaqonlo niSans uari eTqva dacvaze, amasTanave,
brZanebaSi aRiniSna, rom is SeiZleba gasaCivrdes kanoniT
dadgenili wesiT saqpatentis saapelacio palataSi sami
Tvis vadaSi. departamentis ufrosis xsenebuli indivi-
dualuri administraciul-samarTlebrivi aqti ganmcxa-
deblisaTvis ar gagzavnila, brZaneba mxolod ganmcxadeb-
lis werilobiTi moTxovnis (07.11.11w.) Semdeg 15.11.11w. ga-
egzavna patentrwmunebuls. saqpatentis mier ismo-s sa-
erTaSoriso biurosTvis informaciuli xasiaTis Setyo-
binebis gagzavna ar aTavisuflebda administraciul or-
ganos szak-iT gaTvaliswinebuli valdebulebis Sesrule-
bisagan, ganmcxadeblisaTvis _ patentrwmunebulisaTvis
gancxadebaze gamocemuli werilobiTi individualuri ad-
ministraciul-samarTlebrivi aqtis gacnobis valdebule-
bisagan, sadac szak-is 52.2 muxlis moTxovnis Sesabamisad
miTiTebuli iqneboda is organo, romelSic SeiZleba in-
dividualuri administraciul-samarTlebrivi aqtis gasa-
Civreba, misi misamarTi da saCivris wardgenis vada. `sasa-
qonlo niSanze ganacxadis wardgenisa da registraciasTan
dakavSirebuli procedurebis Sesaxeb~ instruqciis 4.2 da
8.2 muxlebis Tanaxmad, ucxoeli ganmcxadebeli, romel-
sac ara aqvs mudmivi sacxovrebeli adgili an moqmedi sa-
warmo saqarTvelos teriotriaze, saqpatentTan urTier-
Tobas warmarTavs mxolod patentrwmunebulis meSveo-
biT. saqmis masalebiT dasturdeba, rom kompania `...~ war-
momadgenels uaryofiTi pasuxi Cabarda 04.08.11w.. Sesaba-
misad, ar dasturdeba kanoniT dadgenili samTviani gasa-
Civrebis vadis gacdena.

szak-is 180.1 muxli gasaCivrebis vadis aTvlas ukavSi-
rebs administraciul-samarTlebrivi aqtis gamoqveynebis
an oficialuri wesiT gacnobis dRes, Tu kanoniT sxva ram
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ar aris dadgenili. saerTaSoriso-samarTlebrivi aqtebiT
da qveynis kanonmdeblobiT ar aris dadgenili raime sawi-
naaRmdego, madridis SeTanxmeba da misi oqmi aseT debu-
lebas ar Seicaven. saCivris ganuxilvelad datovebis sa-
fuZvels ar qmnida `niSnebis saerTaSoriso registraciis
Sesaxeb madridis SeTanxmebisa da aRniSnul SeTanxmebas-
Tan dakavSirebuli oqmis zogadi wesebis~ me-4 muxli. aR-
niSnuli aqtebi ar iZleva saerTaSoriso sasaqonlo niSnis
mflobelisaTvis, erovnul ganmcxadebelTan SedarebiT,
gasaCivrebis ufro naklebi vadis gansazRvris safuZvels.
aRniSnulis miuxedavad mocemul SemTxvevaSi saerTaSo-
riso niSnis mflobels, gadawyvetilebis miRebidan gasa-
Civrebis vadis aTvlis gamo, erovnul ganmcxadebelTan Se-
darebiT, faqtiurad mieca saCivris Setanis kanoniT gan-
sazRvrul vadaze ramdenime kviriT Semcirebuli vada. sa-
kasacio palata Tvlis, rom raime obieqturi safuZveli
aseTi diferencirebuli midgomisTvis ar arsebobs. `niS-
nebis saerTaSoriso registraciis Sesaxeb~ madridis Se-
Tanxmebis me-4 muxlis, `niSnebis saerTaSoriso registra-
ciis Sesaxeb madridis SeTanxmebasTan dakavSirebuli
27.06.1989w. oqmis~ (romelsac saqarTvelo SeuerTda saqar-
Tvelos parlamentis 13.05.1998w. #1380-IIs dadgenilebiT)
me-4.1 da 5.3 muxlebis Tanaxmad, niSans eniWeba igive dac-
va, rogoric mas eqneboda niSnis uSualod am monawile mxa-
ris uwyebaSi wardgenisas. sakasacio palata ar iziarebs
mosazrebas imis Sesaxeb, rom gasaCivrebis gansxvavebuli
wesi saerTaSoriso niSnis mflobelisTvis ganpirobebulia
saerTaSoriso aqtebiT dadgenili gansxvavebuli wesiT.
`niSnebis saerTaSoriso registraciis Sesaxeb~ madridis
xelSekrulebis me-5 muxlis 1-li punqtis Tanaxmad, saer-
TaSoriso niSnis dacvaze uari SeiZleba gasaCivrdes imave
pirobebiT, ra pirobebic aris dadgenili nacionaluri re-
gistraciisaTvis, amave muxlis me-3 punqti adgens saer-
TaSoriso biuros valdebulebas saerTaSoriso niSnis
mflobelis administraciis mier uaris Tqmis erTi egzem-
plaris gadagzavnis Taobaze, amave punqtSi sagangebod
aris aRniSnuli, rom dainteresebul pirs eZleva iseTive
ufleba gasaCivrebisTvis, rogorc gancxadebis Setanis
qveyanaSi. sakasacio sasamarTlo aRniSnavs, rom Tanaswo-
robis konstituciuri principi mxolod im SemTxvevaSi uS-
vebs gansxvavebul midgomas, ukeTu arsebuli gansxvaveba



99

iZleva gansxvavebuli midgomis marTlzomierebis dasabu-
Tebis SesaZleblobas. gansxvavebuli, SedarebiT araxel-
sayreli pirobebis gansazRvra ganpirobebuli unda iyos
arsebiTi, gonivruli da obieqturi mizezebiT (obieqtu-
ri garemoebebiT ganpirobebuli diferenciacia), dauSve-
belia arsebiTad Tanasworis ganxilva uTanasworod (dis-
kriminaciuli diferenciacia) da piriqiT. mocemul Sem-
TxvevaSi uflebis dacvis SedarebiT araxelsayreli sa-
marTlebrivi reJimis damkvidreba saerTaSoriso niSnis
mflobelisTvis ganpirobebuli unda iyos arsebiTi mize-
zebiT. mocemul SemTxvevaSi, gasaCivrebis vadebTan mimar-
TebiT, ucxoeli ganmcxadeblis uTanasworo, gansxvavebul
mdgomareobaSi Cayenebas ar aqvs gonivruli da obieqturi
safuZveli. aseT safuZvlad ver iqneba miCneuli mopasuxe
mxaris warmomadgenlis mosazreba imis Sesaxeb, rom uf-
lebamosili pirisTvis aqtis Cabarebidan gasaCivrebis va-
dis aTvla SeuZlebels gaxdis saboloo vadis amowurvis
TariRis miTiTebas, radgan saqpatentisTvis da saerTaSo-
riso biurosaTvis ar aris winaswar cnobili ganmcxadeb-
lisaTvis gadawyvetilebis Cabarebis dro. sakasacio pala-
ta Tvlis, rom vadis amowurvis TariRis miTiTeba ar niS-
navs savaldebulo wesiT saboloo, konkretuli dRis mi-
TiTebis saWiroebas. gasaCivrebis wesSi, miTiTeba imaze,
rom saerTaSoriso niSnis mflobels aqvs saCivris Setanis
SesaZlebloba aqtis gacnobidan 3 Tvis ganmavlobaSi, sav-
sebiT cxadad gansazRvravs saCivris Setanis vadas, misi
amowurvis moments. garda amisa, `niSnebis saerTaSoriso
registraciis Sesaxeb madridis SeTanxmebisa da aRniSnul
SeTanxmebasTan dakavSirebuli oqmis zogadi wesebis~ 4.5
muxlis Sesabamisad, gasaCivrebis vadis amowurvis Tari-
Ris miTiTeba, romelic 17.2 muxlis, 18.1 muxlis `e~ qve-
punqtis Sesabamisad aris sasurveli da ara savaldebulo,
SesaZlebeli iqneboda agreTve im SemTxvevaSi, ukeTu sa-
erTaSoriso biuroSi informaciis gagzavnamde uaryofi-
Ti gadawyvetilebis Sesaxeb ecnobeba ganmcxadebels (pa-
tentrwmunebuls), romlisTvisac miRebuli gadawyveti-
lebis Cabarebis TariRidan SesaZlebeli iqneboda gasaCiv-
rebis samTviani vadis amowurvis konkretuli TariRis mi-
TiTeba, miT ufro, rom 2006 wlis ivnisSi momzadebuli is-
mo-s standartuli Setyobinebis (MM/LD/WG/2/6) formu-
lari (me-10 grafa) iTvaliswinebs winaswari uaris Setyo-
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binebis TariRis miTiTebas, rac TavisTavad SesaZlebels
xdis zRvruli vadis miTiTebis SesaZleblobas (me-9 gra-
fa). SetyobinebaSi Sedavebis wardgenis saboloo TariRis
miTiTeba SesaZlebelia Sedavebis wardgenis TariRis daw-
yebis SemTxvevaSi, xolo ukanaskneli SesaZlebelia uaris
Sesaxeb ganmcxadeblis Setyobinebis SemTxvevaSi. Setyo-
binebidan vadis aTvlis marTebuloba dasturdeba `niSne-
bis saerTaSoriso registraciis Sesaxeb madridis SeTan-
xmebisa da aRniSnul SeTanxmebasTan dakavSirebuli oq-
mis zogadi wesis~ sxva debulebebiT, romelTa mier drois
garkveuli periodiT gansazRvruli moTxovnebis vadebis
(mag. wesebis 11.4 muxlis `B~ qvepunqtiT gansazRvruli sa-
erTaSoriso ganacxadis xarvezis gamosworebis vadis, 12.7
muxlis `a~ qvepunqtiT gansazRvruli baJis da mosakreb-
lis Tanxis gadaxdis, 13.2 muxlis `a~ qvepunqtiT gansaz-
Rvruli saqonlis da momsaxurebis miTiTebis wesis dar-
Rvevis gamosworebisaTvis winadadebis wardgenis vadis,
agreTve 20.2 bis muxlis `B~ qvepunqtiT gansazRvruli li-
cenziis Sesaxeb Canaweris ganxorcielebis Taobaze mimar-
Tvis xarvezis gamosworebis, 26-e muxliT gaTvaliswine-
buli cvlilebis an gauqmebis Canaweris Setanis Sesaxeb gan-
cxadebis xarvezis gamosworebis vadis da wesebiT gaTva-
liswinebuli sxva (28.3 mux., 30.3, 34.3 mux. `d~ qvepunqti)
vadebis) aTvla saxeldobr Setyobinebis TariRs ukavSir-
deba. dacvis miniWebaze uaris SetyobinebaSi saCivris war-
dgenis saboloo TariRis miTiTeba `niSnebis saerTaSori-
so registraciis Sesaxeb madridis SeTanxmebisa da aRniS-
nul SeTanxmebasTan dakavSirebuli oqmis zogadi wesis~
16.1 muxlis `B~ qvepunqtis Tanaxmad, SesaZlebelia ukeTu
cnobilia informaciis wardgenis momentisaTvis Sedave-
bis wardgenisa da dasrulebis vadis TariRebi. sakasacio
palata aRniSnavs, rom gasaCivrebis uflebis realizacia,
xsenebuli oqmis zogadi wesebis me-17 muxlis Tanaxmad,
saWiroebs garkveul gonivrul vadas. gasaCivrebis vadis
aTvla gadawyvetilebis miRebidan maSin, rodesac Setyo-
bineba ismo-dan saerTaSoriso niSnis mflobels SesaZloa
Cabardes mogvianebiT, maT Soris `sasaqonlo niSnebis Se-
saxeb~ saqarTvelos kanoniT gansazRvruli samTviani va-
dis Semdeg, ar pasuxobs gonivrulobis moTxovnebs da
qmnis viTarebas, rodesac subieqts ar rCeba gasaCivrebis
uflebis realizaciis saTanado vada, an eZleva imdenad
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mcire gasaCivrebis periodi, rom SeuZlebelia am uflebis
srulyofili ganxorcieleba (praqtikaSi yofila SemTxve-
vebi, rodesac saerTaSoriso biuros mier winaswari uar-
yofiTi gadawyvetilebis Sesaxeb Setyobineba sasaqonlo
niSnis mflobels gasaCivrebis vadis Semdeg gadaegzavna
(mag. saerTaSoriso sasaqonlo niSani `ËËËËËËË~ `ETALON
GROUP~). dadgenil vadaSi Setyobinebis miuReblobis ga-
mo, mag. saqpatentis 13.12.11w. #01-03/1451 aqtiT, saerTa-
Soriso sasaqonlo niSnis mflobels apelaciis Setanis uf-
leba mieca Setyobinebis Cabarebis dRidan 3 Tvis ganmav-
lobaSi). sakasacio palata Tvlis, rom administraciulma
organom Tavisi saqmianoba ise unda warmarTos, rom uz-
runvelyos erovnuli ganmcxadeblisaTvis da saerTaSo-
riso niSnis mflobelisaTvis uaryofiTi gadawyvetilebis
kanoniT gansazRvruli sami Tvis vadaSi gasaCivrebis uf-
lebiT realuri sargebloba. sakasacio sasamarTlo aRniS-
navs, rom marTlmsajuleba aris iurisdiqciuli saqmiano-
bis saxeoba, romelic exeba davis gadawyvetas, konfliq-
tis gadaWras, darRveuli uflebis aRdgenas an kanonieri
interesis dacvas, sasamarTlo gadawyvetileba SesaZloa
gaxdes administraciuli organos saqmianobis srulyofis
mniSvnelovani faqtori, amasTanave, administraciuli or-
ganos mier gamocemuli individualuri administraciul-
samarTlebrivi aqtis kanonmdeblobiT gaTvaliswinebuli
wesiT mxarisaTvis gacnobis procesis organizaciis, apa-
ratis saqmianobis organizaciis sakiTxi mmarTvelobis
sferos ganekuTvneba da scildeba davis sagans da sasa-
marTlo saqmianobis sferos.

sakasacio palata aRniSnavs, rom sadavo aqti _ saqpa-
tentis saapelacio palatis 25.10.11w. #90-03/11 gadawyve-
tileba saapelacio saCivris dauSveblad cnobis Taobaze,
gamoica szak-is 182-e muxlis moTxovnebis gauTvaliswi-
neblad. xsenebuli muxlis me-2 nawilis Tanaxmad, gasaCiv-
rebis vadis gasvlis gamo saCivris miRebaze uaris Tqmis
Sesaxeb gadawyvetilebis gamotana moqmedi kanonmdeblo-
biT SeuZlebelia saCivris avtorisaTvis aRniSnul sakiT-
xze sakuTari mosazrebis wardgenis SesaZleblobis miRe-
bis Semdeg (szak-is 182.2 mux.). aRniSnuli debulebisgan
gansxvavebul regulacias arc `sasaqonlo niSnebis Sesa-
xeb~ kanoni da arc saqpatentis Tavmjdomaris 18.03.11w.
#02 brZanebiT damtkicebuli `saqpatentTan arsebuli sa-
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apelacio palatis debuleba~ ar Seicavs, ufro metic, de-
bulebis 1.3 muxlSi miTiTebulia, rom saapelacio palata
Tavis saqmianobaSi szak-iT xelmZRvanelobs. xsenebulis
miuxedavad sadavo aqti szak-is 182.2 muxlis moTxovnis
daucvelad gamoica. sadavo aqti gamocemulia agreTve ̀ saq-
patentTan arsebuli saapelacio palatis debulebis~ me-
5 muxlis darRveviT, romelic iTvaliswinebs saqarTve-
los mTavrobis 03.07.10w. dadgenilebiT damtkicebuli sa-
fasuris gadaxdis dabrunebas saCivris dauSveblad cno-
bis SemTxvevaSi (saqmis masalebiT dasturdeba, rom saCi-
vars TandarTuli hqonda saCivris ganxilvisaTvis saWiro
safasuris gadaxdis werilis asli).

saapelacio sasamarTlom ganCinebis samotivacio nawil-
Si gaimeora saqalaqo sasamarTlos argumentacia da saer-
Tod ar upasuxa apelantis mier saapelacio saCivarSi moy-
vanil argumentacias. saapelacio sasamarTlos sakasacio
wesiT gasaCivrebuli ganCinebis motivaciis mniSvnelova-
ni nawili exeba formaluri eqspertizis Catarebis mom-
wesrigebeli normebis debulebebis aRweras da niSnebis
msgavsebis gamo registraciaze uaris Tqmis dasabuTebas
maSin, rodesac saerTaSoriso registraciis safuZvelze
sasaqonlo niSanze saqarTveloSi dacvis miniWebisaTvis
saWiroa mxolod arsobrivi eqspertizis Catareba. amasTa-
nave dava exeba mxolod da mxolod saCivris dauSveblad
cnobis, gasaCivrebis proceduris dacvis marTlzomiere-
bas da ara sasaqonlo niSnis dacvaze uaris Tqmis kanonie-
rebas. sakasacio sasamarTlo Tvlis, rom saapelacio sasa-
marTlos gasaCivrebuli ganCineba aris winaaRmdegobrivi.
ganCinebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia, rac
ssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad, qmnis ganCi-
nebis gauqmebis absolutur safuZvels. sakasacio sasamar-
Tlo Tvlis, rom saapelacio palatam arasworad ganmarta
kanoni, gamoiyena kanoni, romelic ar unda gamoeyenebina
da ar gamoiyena kanoni, romelic unda gamoeyenebina, saxe-
zea ssk-is 393.2 muxliT gaTvaliswinebuli SemTxveva. Se-
sabamisad, gasaCivrebuli ganCineba kanonis darRveviT aris
gamotanili, ris gamoc sakasacio palata Tvlis, rom unda
gauqmdes saapelacio sasamarTlos ganCineba da saqmeze mi-
Rebuli iqnes axali gadawyvetileba, romliTac baTilad
unda iqnes cnobili sadavo aqti.
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sakasacio palata yuradRebas amaxvilebs agreTve im ga-
remoebaze, rom sasarCelo moTxovna moicavs ara mxolod
`saqpatentis~ saapelacio palatis 25.10.11w. gadawyveti-
lebis gauqmebas, aramed agreTve mopasuxisaTvis kompania
`...~ saCivris gansaxilvelad miRebis davalebas. sakasacio
palata aRniSnavs, rom ssip saqarTvelos inteleqtualu-
ri sakuTrebis erovnuli centris _ saqpatentis Tavmjdo-
maris 18.03.11 w. #02 brZanebiT damtkicebuli `saqpaten-
tTan arsebuli saapelacio palatis debulebis~ me-8 mux-
liT gasaCivrebis 3-Tviani vadis garda dadgenilia saape-
lacio saCivris dasaSvebobis sxva winapirobebic, rogore-
bicaa: saapelacio saCivris Setana uflebamosili piris mi-
er (8.6 mux.), saCivris Setana saapelacio palatis Tavmjdo-
maris mier damtkicebuli saapelacio saCivris formiT (8.2
mux.), saCivris Setana ganxilvisaTvis dadgenili safasu-
ris gadaxdis damadasturebel sabuTTan (8.8 mux.), gasa-
Civrebuli aqtis aslTan (8.4 mux.) erTad, aseve saCivrisa
da TandarTuli masalebis aslebis monawile mxareTa rao-
denobis Sesabamisad wardgena (8.5 mux.). amasTanave, me-8
muxlis 1-li da me-3 punqtebiT gansazRvrulia saapela-
cio saCivris Sinaarsis ganmsazRvreli elementebi. ukeTu
saCivari ar akmayofilebs aRniSnuli muxlis me-2 _ me-8 pun-
qtebiT gansazRvrul moTxovnebs, saapelacio palata mas
ar iRebs arsebiTad gasaxilvelad da adgens xarvezs (8.10
mux.). amdenad, vinaidan gasaCivrebis vadis darRveulad
miCnevis gamo, saCivris dasaSvebobis sxva pirobebi admi-
nistraciul organos aRar Seumowmebia, saCivris dasaSve-
bobis sxva pirobebze msjeloba scildeba sasamarTlo uf-
lebamosilebis farglebs. Sesabamisad, sakasacio palata
Tvlis, rom gasaCivrebuli ganCineba unda gauqmdes da saq-
patentis saapelacio palatas unda daevalos xelaxla im-
sjelos kompania `...~ saapelacio saCivris dasaSvebobis sa-
kiTxTan dakavSirebiT.

ssk-is 53-e muxlis Tanaxmad, im mxaris mier miRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares. saqmis masale-
biT dasturdeba, rom saxelmwifo baJi gadaxdilia sapa-
tento biuros kurieris l.s-is mier. Sesabamisad, mopasu-
xes mis sasargeblod unda daekisros saxelmwifo baJis sa-
xiT gadaxdili Tanxa.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, 32-e muxlis me-4 nawiliT, saqarTvelos samoqa-
laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. kompania `...~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 30.10.12w. ganCineba da sakasa-
cio sasamarTlos mier miRebul iqnas axali gadawyveti-
leba;

3. kompania `...~ sarCeli dakmayofildes nawilobriv. ba-
Tilad iqnes cnobili inteleqtualuri sakuTrebis erov-
nuli centris _ `saqpatentis~ saapelacio palatis
25.10.11w. #90-03/11 gadawyvetileba saapelacio saCivris
dauSveblad cnobis Taobaze. inteleqtualuri sakuTre-
bis erovnuli centris _ `saqpatentis~ saapelacio pala-
tas daevalos kompania `...~ saapelacio saCivris dasaSve-
bobis sakiTxis gadawyveta;

4. inteleqtualuri sakuTrebis erovnuli centrs _
`saqpatents~ l. s-is (p.n....) sasargeblod daekisros 550 la-
ri;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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2. administraciuli aqtis kanoniereba

administraciuli aqtis kanonierebis
gadasinjva

ganCineba

#bs-298-295(k-14) 23 seqtemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba da axali administraciul-
samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
mosarCele _ r. s-a;
mopasuxe: sajaro reestris erovnuli saagentos gar-

dabnis saregistracio samsaxuri;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e, 24-e muxlebis safuZvelze adminis-
traciul-samarTlebrivi aqtis baTilad cnoba da qmede-
bis ganxorcielebis davaldebuleba.

sarCelis sagani:
1. daevalos gardabnis saregistracio samsaxurs baTi-

lad cnobas 2008 wlis 26 ivnisis #... gadawyvetileba, rom-
lis safuZvelzec, uZravi nivTi, mdebare sof. ..., farTo-
biT: 501.00 kv.m. (sakadastro kodi:...) ganxorcielda sakuT-
rebis uflebis registracia reformiT miRebul sasoflo-
sameurneo miwis nakveTze, r. s-as sakuTrebad;

2. sajaro reestris erovnuli saagentos gardabnis sa-
registracio samsaxuris 2013 wlis 6 seqtembris #158489
gadawyvetilebis baTilad cnoba.

sarCelis safuZveli:
faqtobrivi garemoebebi: mosarCelis miTiTebiT, 1995

wels r. s-as miwis nakveTis #85 miReba-Cabarebis aqtis sa-
fuZvelze sakuTrebaSi gadaeca gardabnis r/n sof. ... ... da-
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saxlebaSi mdebare 500 kv.m. sasoflo-sameurneo daniSnu-
lebis miwis farTi.

2008 wlis 23 ivniss gardabnis saregistracio samsaxurs
waredgina gancxadeba #..., ganmcxadeblad miTiTebuli iyo
r. s-a, misamarTi sof. .... gancxadebiT moTxovnili iyo sa-
kuTrebis uflebis registracia reformiT miRebul sa-
soflo sameurneo daniSnulebis miwaze, mdebare gardab-
nis raionis sof. .... gancxadebas sxva dokumentebTan er-
Tad erTvoda miwis nakveTis sakadastro azomviTi naxazi.
sajaro reestris erovnuli saagentos gardabnis saregis-
tracio samsaxuris 2006 wlis 26 ivnisis #... gadawyveti-
lebiT miwis nakveTi daregistrirda r. s-as saxelze.

mosarCelis miTiTebiT, 2006 wlis 26 ivnisis gardabnis
saregistracio samsaxuris #... gadawyvetileba baTilad
unda iqnes cnobili, vinaidan, `sajaro reestris Sesaxeb~
saqarTvelos kanonis me-8 muxlis pirveli nawilis Tanax-
mad, saregistracio warmoebis dawyebis safuZvelia gan-
cxadeba an uflebamosili organos mier miRebuli gadaw-
yvetileba. saqarTvelos zogadi administraciuli kodeq-
sis 76-e muxlis pirveli nawiliT administraciuli warmo-
ebis dawyebis safuZvelia dainteresebuli piris gancxa-
deba. amave kodeqsis 78-e muxlis pirveli nawilis `d~ qve-
punqtis Tanaxmad, gancxadeba unda Seicavdes ganmcxadeb-
lis xelmoweras. mosarCelis mtkicebiT, ki saregistracio
samsaxurisaTvis r. s-as saxeliT gakeTebul gancxadebas
xels awers ara s-a, aramed _ sxva moqalaqe, rogorc gan-
cxadebidan Cans, vinme n-i, rac mosarCelis mosazrebiT,
niSnavs imas, rom saregistracio samsaxurma warmoebaSi mi-
iRo dainteresebuli piris mier xelmouwereli gancxade-
ba TandarTuli masalebiT, rac aris zemoaRniSnuli mux-
lebis darRveva da zogadi administraciuli kodeqsis me-
601 muxlis Sesabamisad, baTilad unda iqnes cnobili. amas-
Tan, saregistracio samsaxurs waredgina sakadastro azom-
viTi naxazi, romelzec dainteresebuli piris xeliT ga-
keTebulia xelmowera `...~. mosarCelis ganmartebiT, r. s-
am wera ar icis, rac dasturdeba rwmunebulebiT, romel-
zedac misive TanxmobiT da misive TandaswrebiT xeli mo-
awera orma pirovnebam.

mosarCelis ganmartebiT, saqarTvelos zogadi adminis-
traciuli kodeqsis me-601 muxlis mesame nawilis Tanax-
mad, administraciul-samarTlebriv aqts baTilad cnobs
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misi gamomcemi organo, xolo saCivris an sarCelis SemTxve-
vaSi zemdgomi administraciuli organo. 2013 wlis 4 seq-
tembers gancxadebiT mimarTa sajaro reestris erovnul
saagentos gardabnis saregistracio samsaxurs, rogorc
administraciul-samarTlebrivi aqtis gamomcem organos
da moiTxova 2008 wlis 26 ivnisis #... gadawyvetilebis ba-
Tilad cnoba, rogorc kanonsawinaaRmdego, vinaidan da-
interesebuli piris _ r. s-as gancxadebaze ar iyo ganmcxa-
deblis xelmowera, gancxadebas ar erTvoda mindobilo-
ba, romelic uflebas miscemda mindobil pirs gaekeTebi-
na Tavisi xelmowera, amasTan erTad saregistracio samsa-
xurs waredgina ra r. s-as mier mis saxelze gacemuli min-
dobiloba, sadac garkveviT Canda, rom r. s-am ar icis wera
kiTxva, razedac 2013 wlis 6 seqtembris gardabnis sare-
gistracio samsaxuris #158489 gadawyvetilebiT eTqva ua-
ri, im motiviT, rom mis mier wardgenili gancxadeba Tavi-
si SinaarsiT warmoadgenda saCivars da `sajaro reestris
Sesaxeb~ saqarTvelos kanonis me-5 muxlis Sesabamisad, sa-
jaro reestrSi registrirebul monacemTa mimarT moqme-
debs utyuarobis prezumfcia vidre saqarTvelos kanon-
mdeblobiT dadgenili wesiT baTilad ar iqneba cnobili,
amave kanonis 29-e muxlis me-3 punqtiT registraciis Se-
saxeb maregistrirebeli organos gadawyvetileba saCiv-
rdeba sasamarTlo wesiT. iqve saregistracio samsaxuri
miuTiTebs, rom saqarTvelos zogadi administraciuli ko-
deqsis me-80 muxlis Sesabamisad, Tu gancxadebaSi aRniS-
nuli sakiTxi sasamarTlos gansjadia administraciuli or-
gano gancxadebas Sesabamisi dasabuTebiT daubrunebs gan-
mcxadebels.

samarTlebrivi: mosarCele sarCelis dakmayofilebis
samarTlebriv safuZvlad miuTiTebs saqarTvelos zoga-
di administraciuli kodeqsis 78-e, me-80, 178-e da me-601

muxlebs da `sajaro reestris Sesaxeb~ saqarTvelos kano-
nis me-8 muxls.

rusTavis saqalaqo sasamarTlos 2013 wlis 12 noembris
ganCinebiT administraciul saproceso kodeqsis me-16 mux-
lis safuZvelze, saqmeSi mesame pirad Caeba a. i-i.

mesame pirma _ a. i-ma werilobiTi SepasuxebiT sarCeli
ar cno da moiTxova mis dakmayofilebaze uaris Tqma.

mopasuxe _ sajaro reestris erovnuli saagentos gar-
dabnis saregistracio samsaxuris Sesagebeli:
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samarTlebrivi: mopasuxem sarCeli ar cno da miuTi-
Ta, rom `sajaro reestris Sesaxeb~ saqarTvelos kanonis
me-5 muxlis Sesabamisad, `sajaro reestrSi registrire-
bul monacemTa mimarT moqmedebs utyuarobis prezum-
fcia, vidre saqarTvelos kanonmdeblobiT dadgenili we-
siT Zaladakargulad, baTilad an ararad ar iqneba cnobi-
li~. imave kanonis 29-e muxlis me-3 punqtis Sesabamisad,
`registraciis Sesaxeb maregistrirebeli organos gadaw-
yvetileba saCivrdeba sasamarTlo wesiT~. saqarTvelos
zogadi administraciuli kodeqsis 185-e muxlis safuZ-
velze, `Tu am TaviT sxva ram ar aris dadgenili, adminis-
traciul saCivarTan dakavSirebiT administraciuli war-
moebisas gamoiyeneba am kodeqsis me-4 TaviT gaTvaliswi-
nebuli debulebani~, amave kodeqsis 80.4 muxlis Sesabami-
sad, Tu gancxadebaSi aRniSnuli sakiTxi sasamarTlos gan-
sjadia, administraciuli organo gancxadebas Sesabamisi
dasabuTebiT daubrunebs ganmcxadebels~. zemoaRniSnu-
li normebidan gamomdinare, mopasuxes miaCnia, rom orga-
nos mier miRebuli gadawyvetileba gancxadebis ganxilva-
ze uaris Tqmis Sesaxeb, kanonieria da ar arsebobs am na-
wilSi sarCelis dakmayofilebis safuZveli.

rac Seexeba gardabnis saregistracio samsaxuris 2008
wlis 26 ivnisis #... gadawyvetilebis baTilad cnobas, am
nawilSi mopasuxes miaCnia, rom ar arsebobs moTxovnis dak-
mayofilebis samarTlebrivi safuZveli, kerZod, mopasu-
xis ganmartebiT, 2008 wlis 23 ivniss sajaro reestris
erovnuli saagentos gardabnis saregistracio samsaxurs
waredgina r. s-as gancxadeba gardabanSi, sof. ..., mdebare
500 kv.m. farTobis miwis nakveTze sakuTrebis uflebis re-
gistraciis moTxovniT. saregistracio dokumentad war-
modgenili iyo miReba-Cabarebis aqti #189. sadavo regis-
traciis Sesaxeb gadawyvetilebis miRebis dros moqmedi
`sajaro reestris Sesaxeb~ saqarTvelos kanonis me-20 mux-
lis me-2 punqtis Sesabamisad, registracia warmoebda uf-
lebis damadasturebeli dokumentis safuZvelze.

rac Seexeba mosarCelis mier registraciis gauqmebis
safuZvlad im garemoebis miTiTebas, rom gancxadeba da-
werilia ara r. s-as, aramed sxva piris mier, absoluturad
moklebulia safuZvels. sarCelsve erTvis Tan is doku-
mentacia, romliTac dgindeba, rom sisxlis samarTlis saq-
meze gamoZieba ar dawyebula da kanoniT dadgenili wesiT
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dokumentaciis siyalbe ar dadgenila, rac gamoricxavs ra-
ime saxis danaSaulebrivi qmedebis arsebobas, xolo gan-
cxadebis xelmowera arauflebamosili piris mier calsa-
xad ukanono qmedebaa.

aseve r. s-as wera-kiTxvis ucodinarobasTan dakavSire-
biT mopasuxe ganmartavs, rom am faqts aqarwylebs is, rom
sarCelze TandarTuli uZravi qonebis nasyidobis xelSek-
ruleba (gaformebuli 2008 wlis 27 ivniss damowmebuli no-
tarius m. m-is mier, sanotaro reestrSi registraciis #1-
3236), romliTac dasturdeba, rom r. s-am gayida mis sakuT-
rebaSi arsebuli uZravi nivTi. aRniSnuli xelSekruleba
dadasturebulia notariusis mier da masSi aseve ar aris
miTiTeba imis Taobaze, rom gamyidveli _ s-a wera-kiTxvis
ucodinaria, saqmeSi warmodgenili azomviTi naxazic ase-
ve xelmowerilia r. s-as mier, rac aqarwylebs im garemoe-
bas, rom r. s-a ver moawerda xels saregistracio gancxa-
debas.

2013 wlis 24 dekembris sasamarTlos sxdomaze mosar-
Celem moiTxova sajaro reestris erovnuli saagentos
gardabnis saregistracio samsaxuris 2013 wlis 6 seqtem-
bris #158489 gadawyvetilebis baTilad cnoba da gardab-
nis saregistracio samsaxuris davaldebuleba, rogorc aq-
tis gamomcemma organom baTilad cnos 2008 wlis 26 ivni-
sis #... gadawyvetileba, romlis safuZvelzec uZrav niv-
Tze, mdebare sof. ..., farTobiT: 501.00 kv.m. (sakadastro
kodi:...), ganxorcielda sakuTrebis uflebis registracia
reformiT miRebul sasoflo-sameurneo miwis nakveTze,
r. s-as sakuTrebad.

mesame pirma _ a. i-ma sarCeli ar cno da moiTxova sarCe-
lis dakmayofilebaze uaris Tqma.

saqalaqo sasamarTlos gadawyvetilebis /sarezo-
lucio nawilis/ Sinaarsi:

rusTavis saqalaqo sasamarTlos 2013 wlis 27 dekembris
gadawyvetilebiT r. s-as sarCeli ar dakmayofilda.

sasamarTlos mier dadgenili faqtebi:
2013 wlis 4 seqtembers mosarCelis warmomadgenelma

administraciuli saCivriT mimarTa sajaro reestris erov-
nuli saagentos gardabnis saregistracio samsaxurs da mo-
iTxova gardabnis saregistracio samsaxuris #...
(26.06.2008) gadawyvetilebis gauqmeba, razec sajaro re-
estris erovnuli saagentos gardabnis saregistracio sam-
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saxuris 2013 wlis 6 seqtembris #158489 gadawyvetile-
biT uari eTqva r. s-as warmomadgenels 2013 wlis 4 seqtem-
bris #143141/17 administraciuli gancxadebis (Tavisi Si-
naarsiT saCivris) ganxilvaze.

2008 wlis 27 ivniss r. s-asa da a. i-s Soris gaformda uZ-
ravi qonebis nasyidobis xelSekruleba, romlis Tanaxma-
dac r. s-am gayida, xolo a. i-ma iyida uZravi qoneba, 501,00
kv.m. miwis nakveTi mdebare gardabnis raioni, sof. .... aR-
niSnuli nasyidobis xelSekruleba gasaCivrda da rusTa-
vis saqalaqo sasamarTlos 2013 wlis 30 ivlisis gadawyve-
tilebiT ar dakmayofilda r. s-as sarCeli. gadawyvetile-
ba gasaCivrebulia zemdgomi instanciis sasamarTloSi.

uZravi qoneba, 501,00 kv.m. miwis nakveTi, mdebare gar-
dabnis raioni sof. ..., sakuTrebis uflebiT aRricxulia a.
i-is saxelze.

2008 wlis 26 ivnisis #... gadawyvetileba uZrav nivTze,
mdebare, sofeli ... (sakadastro kodi: ...) sakuTrebis uf-
lebis registraciis Sesaxeb mosarCelis mier ar gasaCiv-
rebula.

sasamarTlos mier sadavod miCneuli faqtebi:
mosarCeles miaCnia, rom sajaro reestris erovnuli sa-

agentos gardabnis saregistracio samsaxurSi 2008 wlis
23 ivnisis gancxadebaze r. s-as xelmowera ar aris Sesru-
lebuli mis mier.

aseve sajaro reestris erovnuli saagentos gardabnis
saregistracio samsaxuris 2013 wlis 6 seqtembris #158489
gadawyvetilebis kanoniereba, vinaidan mosarCelis ganmar-
tebiT, zogadi administraciuli kodeqsis me-601 muxlis
me-3 nawilis Tanaxmad, administraciul aqts baTilad
cnobs misi gamomcemi organo, aRniSnulidan gamomdinare,
gardabnis saregistracio samsaxuri uflebamosili iyo,
TviTon mieRo gadawyvetileba aRniSnulze, ar mieCnia igi
saCivrad da ar daebrunebina gancxadeba ukan.

sasamarTlos daskvnebi _ saqalaqo sasamarTlom miiC-
nia, rom r. s-as sarCeli usafuZvloa da ar unda dakmayo-
fildes.

sadavo faqtebis ar gaziarebis Taobaze saqalaqo sa-
samarTlos Sefaseba:

saqalaqo sasamarTlos SefasebiT, mosarCeles sasamar-
TloSi ar warudgenia uflebis registraciisas siyalbis
damadasturebeli mtkicebuleba. sasamarTlom miuTiTa,
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saqarTvelos administraciuli saproceso kodeqsis me-17
muxlze da samoqalaqo saproceso kodeqsis 105-e muxlis
me-2 nawilze da aRniSna, rom gansaxilvel SemTxvevaSi mo-
sarCelis warmomadgeneli sarCelis dakmayofilebas iT-
xovs im safuZvliT, rom gardabnis saregistracio samsa-
xurSi 2008 wlis 23 ivniss wardgenil gancxadebas da azom-
viT naxazs xels awers ara r. s-a, aramed sxva piri. saqalaqo
sasamarTlom miiCnia, rom ar SeiZleba, gaziarebuli iqnes
mosarCelis pozicia aRniSnul faqtTan dakavSirebiT, vi-
naidan 2008 wlis 23 ivnisis gancxadebas darTuli aqvs da-
interesebuli piris piradobis damadasturebeli doku-
mentis asli da miwis nakveTis azomviT naxazsac xels awers
r. s-a. amasTan, mosarCeles ar miuTiTebia da ar warudge-
nia raime mtkicebuleba imis Taobaze, Tu rogor moxvda
misi piradobis mowmobis asli arauflebamosil pirTan. aR-
niSnul sakiTxTan dakavSirebiT aseve mniSvnelovania mo-
sarCelesa da me-3 pirs Soris arsebuli 2008 wlis 27 ivni-
sis uZravi qonebis nasyidobis xelSekruleba, romelsac
orive mxare qarTulad awers xels.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, „sajaro reestris
Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 punqtis Ta-
naxmad, maregistrirebeli organo da misi TanamSromeli
pasuxs ar ageben warmodgenili saregistracio dokumen-
taciis namdvilobaze, magram amave normis mixedviT, mare-
gistrirebeli organo da misi TanamSromeli pasuxismge-
belni arian registrirebuli monacemebis da maTTan da-
culi saregistracio Tu sxva dokumentaciis urTierTSe-
sabamisobasa da usafrTxoebaze. imave kanonis me-5 muxlis
Tanaxmad, sajaro reestrSi registrirebul monacemTa mi-
marT moqmedebs utyuarobis prezumfcia, vidre isini sa-
qarTvelos kanonmdeblobiT dadgenili wesiT Zaladakar-
gulad, baTilad an ararad ar iqnebian cnobilni.

saqalaqo sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi r. s-as warmomadgenlis gancxadebis safuZvelze
administraciulma organom imsjela mis mierve miRebuli
gadawyvetilebis baTilad cnobis Taobaze da uari ganac-
xada 601.3 muxliT miniWebuli uflebamosilebis gamoyene-
baze (administraciul-samarTlebriv aqts baTilad cnobs
misi gamomcemi administraciuli organo). gansaxilvel Sem-
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TxvevaSi saxezea kanonier ZalaSi Sesuli aRmWurveli ad-
ministraciuli aqti da fizikuri piris gancxadeba, rom-
liTac ganmcxadebeli administraciuli organosagan iT-
xovs, baTilad cnos administraciuli aqti, romelic ka-
noniT dadgenili wesiT ar gasaCivrebula da sadavod gam-
xdari ar yofila.

sasamarTlos ganmartebiT, yvela administraciuli aq-
tis kanonierebaze samarTlebrivi kontrolis ganxorcie-
lebis uflebamosileba sasamarTlos ar gaaCnia. sasamar-
Tlo ixilavs kanoniT gaTvaliswinebuli wesiT warmodge-
nili sarCelis farglebSi administraciul-samarTlebri-
vi aqtebis kanonSesabamisobis sakiTxs. aRniSnulis gaTva-
liswinebiT sasamarTlom miiCnia, rom sajaro reestris
erovnuli saagentos 2013 wlis 6 seqtembris 158489 gadaw-
yvetilebis baTilad cnobis safuZveli ar arsebobs. ga-
dawyvetileba ganekuTvneba 601.3 muxlis farglebSi miRe-
bul administraciul-samarTlebriv aqts, romlis baTi-
lad cnobis safuZveli sasamarTlos ar gaaCnia. aRsaniSna-
via is garemoeba, rom mosarCelis warmomadgeneli ver uTi-
Tebs, Tu romel kanons ewinaaRmdegeba gasaCivrebuli aq-
ti an misi momzadebis da gamocemisas kanonmdeblobiT dad-
genili romeli moTxovnebi dairRva.

sasamarTlos miTiTebiT, mosarCelem 2008 wlis 26 ivni-
sis sajaro reestris erovnuli saagentos gardabnis sa-
registracio samsaxuris #... registraciis Sesaxeb gadaw-
yvetilebis baTilad cnobis moTxovniT, romlis safuZ-
velzedac uZrav nivTze mdebare sof. ..., farTobi 501,00
kv.m (s.k ...) ganxorcielda sakuTrebis uflebis registra-
cia reformiT miRebul sasoflo-sameurneo miwis nakveT-
ze, mimarTa sajaro reestris erovnuli saagentos gardab-
nis saregistracio samsaxurs. am ukanasknelma mosarCelis
warmomadgenels uari uTxra administraciuli saCivris
ganxilvaze „sajaro reestris Sesaxeb~ saqarTvelos kano-
nis 29-e muxlis me-3 punqtis moTxovnebidan gamomdinare,
romlis Tanaxmadac, maregistrirebeli organos gadawyve-
tileba uflebis registraciis Sesaxeb saCivrdeba sasamar-
Tlo wesiT. miTiTebuli norma adgens sajaro reestris ga-
dawyvetilebebis gasaCivrebis wess da igi imperatiuli xa-
siaTisaa.

rac Seexeba mosarCelis moTxovnas sajaro reestris
erovnuli saagentos gardabnis saregistracio samsaxuri-
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saTvis axali aqtis gamocemis davaleba, kerZod, uZrav niv-
Tze sakuTrebis uflebis registraciis gadawyvetilebis
baTilad cnobis davaleba, aRniSnulTan dakavSirebiT, sa-
qalaqo sasamarTlom ganmarta, rom saqarTvelos adminis-
traciuli saproceso kodeqsis 23-e muxlis pirveli nawi-
lis Sesabamisad, sarCeli SeiZleba aRiZras administraci-
ul-samarTlebrivi aqtis gamocemis moTxovniT. sajaro re-
estris erovnuli saagentos gardabnis saregistracio sam-
saxuris mxridan kanonSesabamisad iqna miRebuli gadawyve-
tileba r. s-as warmomadgenel g. W-is 2013 wlis 4 seqtem-
bris 143141/17 administraciuli gancxadebis (Tavisi Si-
naarsiT saCivris) ganxilvis Sesaxeb da Sesabamisad, usa-
fuZvloa mosarCelis moTxovna sajaro reestris erovnu-
li saagentos gardabnis saregistracio samsaxurisaTvis
2008 wlis 26 ivnisis #... gadawyvetilebis baTilad cnobis
davalebis Sesaxeb.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela `sajaro reestris Sesaxeb~ saqarTvelos
kanonis me-3, me-5, 29-e muxlebiTa da zogadi administra-
ciuli kodeqsis me-2 da me-601 muxlebiT.

apelanti: r. s-a;
mowinaaRmdege mxare: (mopasuxe) _ sajaro reestris

erovnuli saagentos gardabnis saregistracio samsaxuri;
mesame piri _ a. i-i;
apelaciis sagani da moculoba /farglebi/:
rusTavis saqalaqo sasamarTlos 2014 wlis 27 martis

gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

apelaciis motivebi:
faqtobrivi: apelantis ganmartebiT, saqalaqo sasamar-

Tlom daamaxinja faqtebi da udavo faqtobriv garemoe-
bad miiCnia is, rom mosarCelis warmomadgenelma 2013 wlis
4 seqtembers sajaro reestris erovnuli saagentos gar-
dabnis saregistracio samsaxurs mimarTa administraciu-
li saCivriT da moiTxova amave samsaxuris mier 2008 wlis
26 ivniss miRebuli #... gadawyvetilebis gauqmeba, rac
arasworia. man sasamarTloSi xazgasmiT miuTiTa, rom es ar
iyo administraciuli saCivari, iyo Txovna, gancxadeba,
rom zogadi administraciuli kodeqsis me-601 muxlis me-3
punqtis Tanaxmad administraciul organos baTilad ec-
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no mis mierve gamocemuli ukanono administraciul-samar-
Tlebrivi aqti. gardabnis saregistracio samsaxuris 2013
wlis 6 seqtembris #158489 gadawyvetilebiT, rogorc r.
s-as warmomadgenels uari eTqva administraciuli saCiv-
ris ganxilvaze. administraciulma organom administra-
ciul saCivrad miiRo gancxadeba mis mierve gamocemuli
ukanono aqtis baTilad cnobis TxovniT da TviTonve Tqva
uari mis ganxilvaze. garda amisa, sajaro reestris erov-
nuli saagentos 2008 wlis 23 ivnisis gancxadeba uflebis
registraciis Sesaxeb wardgenilia r. s-as saxeliT, magram
sxva piris xelmoweriT.

apelantis miTiTebiT, 2008 wlis 23 ivniss gardabnis sa-
registracio samsaxurs waredgina r. s-as saxeliT gakeTe-
buli gancxadeba da dokumentebi uZrav qonebaze ufle-
bis registraciis Sesaxeb. gancxadebas xels awers ara r. s-
a, aramed vinme n-i da es kargad Cans SeuiaraRebeli Tvali-
Tac. igive n-i ixdis saregistracio Tanxas da gancxadeba-
ze xelmoweris identurad awers xels gadaxdis qviTarze.
saregistracio samsaxurs aseve waredgina r. s-as pirado-
bis asli da sakadastro azomviTi naxazi, sadac daintere-
sebuli piris saxeliT aris xelmowera „...~, piradobis as-
lzec aris xelmowera „....~ r. s-as ganmartebiT, mas ar miu-
marTavs sajaro reestrisaTvis uZravi qonebis registra-
ciis TxovniT, ar miucia rwmunebuleba aravisTvis, aseve
gancxadebaze da sakadastro naxazze arsebuli xelmowe-
rebi mas ar ekuTvnis da saerTod araferi icoda masze ric-
xuli qonebis registraciis Sesaxeb. man aseve aRniSna, rom
ar icis qarTuli wera-kiTxva da im dokumentebze, sadac
is namdvilad awerda xels, amas akeTebda misTvis winaswar
didi SriftiT dawerili asoebis gadaxatviT. saqarTvelos
zogadi administraciuli kodeqsis 78-e muxlis pirveli
nawilis „d~ qvepunqtis Tanaxmad, gancxadeba unda Seicav-
des ganmcxadeblis xelmoweras. sajaro reestris gardab-
nis samsaxurisaTvis wardgenil gancxadebaze ki ar iyo s-
as xelmowera, saregistracio samsaxurma ar gamoikvlia
wardgenili dokumentebi da ise daaregistrira qoneba.

samarTlebrivi: apelantis ganmartebiT, administra-
ciuli organos mier darRveulia zogadi administraciu-
li kodeqsis 78-e, 96-e da 97-e muxlebis moTxovnebi da mi-
iRo kanonsawinaaRmdego gadawyvetileba. am garemoebebis
miTiTebiT mimarTa gancxadebiT gardabnis saregistracio
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samsaxurs, rom gamoeyenebina misTvis zogadi administra-
ciuli kodeqsis me-601 muxlis me-3 nawiliT miniWebuli uf-
leba da baTilad ecno mis mier gamocemuli ukanono admi-
nistraciuli-samarTlebrivi aqti. magram gardabnis sare-
gistracio samsaxurma Tavisi 2013 wlis 6 seqtembris
#158489 gadawyvetilebiT uari Tqva gancxadebis ganxil-
vaze. uaris Tqmis safuZvlad ki miuTiTa, rom gancxadeba
Tavisi SinaarsiT iyo administraciuli saCivari da saja-
ro reestris kanonis 29-e muxlis Sesabamisad, maregistri-
rebeli organos gadawyvetileba saCivrdeba sasamarTlos
wesiT, rac aseve arasworia, vinaidan roca saqarTvelos
zogadi administraciuli kodeqsis me-80 muxliT gancxa-
debiT moTxovnili sakiTxi sxva administraciuli orga-
nos uflebamosilebas ganekuTvneba, is valdebulia, ara
ugvianes 5 dRisa, masalebi da gancxadeba gadaugzavnos
uflebamosil organos. amave kodeqsis me-601 muxlis me-3
nawilis Tanaxmad, administraciul organos sruli ufle-
ba hqonda ganexila moTxovnili sakiTxi da mieRo gadaw-
yvetileba. magram, rogorc gancxadebidan Cans, man gancxa-
deba miiRo administraciul saCivrad. am SemTxvevaSi zo-
gadi administraciuli kodeqsis 178-e muxlis Tanaxmad,
administraciul saCivars ganixilavs da wyvets adminis-
traciuli aqtis gamomcemi Tanamdebobis piris zemdgomi
xelmZRvaneli Tanamdebobis piri, Tu aseTi aris adminis-
traciul organoSi, xolo Tu aqti gamocemulia adminis-
traciuli organos xelmZRvanelis mier da administraci-
uli organos saxeliT administraciul saCivars ganixi-
lavs da gadawyvets zemdgomi administraciuli organo.
gardabnis saregistracio samsaxuris 2008 wlis 26 ivnisis
#... gadawyvetileba gamotanilia saregistracio samsaxu-
ris saxeliT da amdenad, Tu gancxadeba saCivrad miiRo,
mas rogorc arauflebamosil administraciul organos, ar
hqonda misi ganxilvis an mis ganxilvaze uaris Tqmis uf-
leba. mas is unda gadaegzavna sajaro reestris erovnul
saagentoSi. sasamarTlo gadawyvetilebis samotivacio na-
wilSi miuTiTebs, rom saregistracio samsaxuris 2013 wlis
#158489 gadawyvetileba miRebulia kanonis moTxovnaTa
dacviT. samotivacio nawilis me-6 punqtSi sasamarTlo mi-
uTiTebs, rom gansaxilvel SemTxvevaSi r. s-as warmomad-
genlis gancxadebis safuZvelze administraciulma orga-
nom imsjela mis mier miRebuli gadawyvetilebis baTilad
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cnobis Taobaze da uari ganacxada misTvis zogadi admi-
nistraciuli kodeqsis me-601 muxlis me-3 nawiliT miniWe-
buli uflebamosilebis gamoyenebaze. Tavad aqtSi garkve-
viT aris miTiTebuli, rom administraciul organos arc
gaxsenebia zogadi administraciuli kodeqsis me-601 mux-
lis me-3 nawili. man gancxadeba saCivrad miiRo da ar im-
sjela mis baTilad cnobaze. zemoT miTiTebuli garemoe-
bebis gaTvaliswinebiT sasamarTlom miiCnia, rom sajaro
reestris gardabnis samsaxuris 2013 wlis 6 seqtembris
#158489 gadawyvetilebis baTilad cnobis safuZveli ar
arsebobs, vinaidan is ganekuTvneba zogadi administraci-
uli kodeqsis me-601 muxlis me-3 nawilis farglebSi gamo-
cemuls. gasaCivrebuli gadawyvetilebiT gardabnis sare-
gistracio samsaxurma uari Tqva administraciuli saCiv-
ris ganxilvaze. administraciuli saCivris ganxilvaze ua-
ris Tqmas iTvaliswinebs zogadi administraciuli kodeq-
sis 182-e muxli da amis ufleba aqvs saCivris ganxilvaze
uflebamosil organos. gardabnis saregistracio samsaxu-
ri ki iyo da aris arauflebamosili. arauflebamosili or-
ganos mier gamocemuli aqti aris ukanono da is me-601 mux-
liT baTilad unda iyos cnobili.

sasamarTlo samotivacio nawilis erT punqtSi acxa-
debs, rom administraciulma organom Tavisi 2013 wlis 6
seqtembris #158489 gadawyvetilebiT imsjela baTilad
cnobis Sesaxeb da gadawyvetileba miRebulia saqmisaTvis
mniSvnelovani garemoebebis gamokvleviT. amasTan, imave
gadawyvetilebiT sasamarTlom uari uTxra administraci-
uli saCivris ganxilvaze. apelantis mosazrebiT, sasamar-
Tlo cruobs, roca miuTiTebs, rom mas ar uCvenebia, Tu ra
kanoni daarRvia administraciulma organom 2013 wlis 6
seqtembris gadawyvetilebis gamocemisas, vinaidan man sar-
CelSic da sasamarTlo sxdomazec garkveviT miuTiTa, rom
misi gancxadeba ar iyo administraciuli saCivari, is iyo
ubralod Txovna administraciuli organos mimarT baTi-
lad ecno mis mierve gamocemuli ukanono administraciu-
li aqti zogadi administraciuli kodeqsis me-601 muxlis
me-3 punqtis Sesabamisad da amdenad mas unda ganexila gan-
cxadeba da Tu moTxovnas safuZvlianad CaTvlida, daek-
mayofilebina, Tu arada uari eTqva mis dakmayofilebaze.
amiT administraciulma organom daarRvia zogadi admi-
nistraciuli kodeqsis me-13 Tavi, kerZod, 178-e muxlis
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moTxovnebi, romlis Sesabamisadac gardabnis saregistra-
cio samsaxuri ar aris uflebamosili mis mierve gamoce-
mul administraciul aqtze Setanili saCivris ganxilva-
ze, arc misi dakmayofilebis da arc mis ganxilvaze uaris
Tqmis kuTxiT. mas saCivari unda gadaegzavna erovnul sa-
agentoSi da swored is iyo uflebamosili mieRo msgavsi
Sinaarsis gadawyvetileba. man es garkveviT miuTiTa sar-
CelSic da sasamarTloSic. Tavis gadawyvetilebaSi ki sa-
samarTlo saerTod ar msjelobs am garemoebaze.

apelantis miTiTebiT, sasamarTlos gadawyvetilebiT
aseve ar dakmayofilda meore sasarCelo moTxovna _ saja-
ro reestris gardabnis saregistracio samsaxurs davale-
boda gamoeca axali aqti mis mierve 2008 wlis 26 ivnisis
#... miRebuli gadawyvetilebis baTilad cnobis Sesaxeb.
am aqtis baTilad cnobis safuZvlad igi miuTiTebda im
faqts, rom wardgenil gancxadebaze ar aris dainterese-
buli piris xelmowera, masze miRebuli gadawyvetileba Ta-
visTavad ukanonoa, magram sasamarTloSi mopasuxis war-
momadgenelma sasarCelo moTxovnis uaris Tqmis safuZ-
vlad miuTiTa, rom kanonmdeblobiT ar aris gansazRvru-
li, Tu pirma rogor unda moaweros xeli gancxadebas an
sxva dokuments. marTalia, kanoni ar gansazRvravs rogor
unda moaweros xeli kerZo pirma konkretul dokuments,
magram es aris iSviaTi movlena, praqtikaSi es ar gamoiye-
neba da yvela Tavis saxelsa da gvars scems pativs. amde-
nad, roca r. s-as saxeliT gakeTebul gancxadebaze saja-
ro reestrma naxa sxva gvariT gakeTebuli xelmowera, zo-
gadi administraciuli kodeqsis 96-e muxlis moTxovnebi-
dan gamomdinare, is valdebuli iyo, gamoekvlia yvela ga-
remoeba, Tu riT iyo es ganpirobebuli. masve am gancxade-
basTan erTad hqonda r. s-as piradobis qsero-asli, sadac
aris xelmowera „...~, mas hqonda sakadastro azomviTi naxa-
zi, sadac aris dainteresebuli piris xelmowera „...~, masve
hqonda aseve saregistracio mosakreblis gadaxdis qviTa-
ri, sadac iyo Tanxis gadamxdelis xelmowera da misi pira-
di nomeric. xelmowera iyo absoluturad identuri gan-
cxadebaze arsebuli xelmowerisa. am viTarebaSi saregis-
tracio samsaxuri zak-is 96-e muxlis Sesabamisad valde-
buli iyo, gamoekvlia es garemoeba da 97-e muxlis mixed-
viT gasaubreboda mainc r. s-as am garemoebebTan dakavSi-
rebiT, rac mas ar gaukeTebia, sworad amaSi mdgomareobs
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miTiTebuli gadawyvetilebis ukanonoba. sasamarTlom ase-
ve ukanonod ar daakmayofila misi Suamdgomloba winasa-
gamoZiebo masalebis gamoTxovis Sesaxeb, sadac n-i adas-
turebs, rom gancxadebas man moawera xeli.

apelantis ganmartebiT, saqalaqo sasamarTlom aseve
ukanonod ar daakmayofila misi Suamdgomlobebi grafi-
kuli eqspertizis dakmayofilebis Sesaxeb, riTac utyua-
rad dadgindeboda, rom r. s-as saxeliT wardgenil doku-
mentebze arsebuli xelmowerebi ar ekuTvnoda r. s-as. rac
Seexeba gadawyvetilebaSi miTiTebul im garemoebas, rom
registraciis Semdeg nasyidobis xelSekrulebiT qoneba
gadaformda mesame pirze _ a. i-ze, am nasyidobis xelSek-
rulebiT s-a Seyvanili iyo SecdomaSi, man ar icoda masze
qonebis registraciis faqti, misive ganmartebiT, a. i-ma is
notariusTan waiyvana motyuebiT, im mizniT, rom gaeswo-
rebinaT nakveTis nomrebi da sinamdvileSi ki mas xeli mo-
awerines xelSekrulebaze, romlis namdvili Sinaarsi man
ar icoda, vinaidan ar icis qarTuli wera-kiTxva da arc
notariuss mouTxovia damswre, romelic am aqtis gafor-
mebas daeswreboda da s-as mis namdvil Sinaarss gaacnob-
da. am garemoebebTan dakavSirebiT gardabnis Sinagan saq-
meTa sammarTveloSi ukve dawyebulia gamoZieba da ramde-
nadac misTvis cnobilia daniSnulia Sesabamisi eqsperti-
zebic.

mesame pirma _ a. i-ma saapelacio SesagebliT moiTxova
saapelacio saCivris dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos ganCinebis /sarezoluci-
os/ Sinaarsi:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 27 martis ganCinebiT r. s-as sa-
apelacio saCivari ar dakmayofilda; ucvlelad darCa
rusTavis saqalaqo sasamarTlos 2013 wlis 27 dekembris
gadawyvetileba.

saapelacio sasamarTlos mier dadgenilad miCneu-
li faqtebi:

2013 wlis 4 seqtembers mosarCelis warmomadgenelma
administraciuli saCivriT mimarTa sajaro reestris erov-
nuli saagentos gardabnis saregistracio samsaxurs da mo-
iTxova gardabnis saregistracio samsaxuris #...
(26.06.2008) gadawyvetilebis gauqmeba, razec sajaro re-
estris erovnuli saagentos gardabnis saregistracio sam-
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saxuris 2013 wlis 6 seqtembris #158489 gadawyvetile-
biT uari eTqva r. s-as warmomadgenels 2013 wlis 4 seqtem-
bris #143141/17 administraciuli gancxadebis (Tavisi Si-
naarsiT saCivris) ganxilvaze.

2008 wlis 27 ivniss r. s-asa da a. i-s Soris gaformda uZ-
ravi qonebis nasyidobis xelSekruleba, romlis Tanaxma-
dac r. s-am gayida, xolo a. i-ma iyida uZravi qoneba, 501,00
kv.m. miwis nakveTi, mdebare, gardabnis raioni sof. .... aR-
niSnuli nasyidobis xelSekruleba gasaCivrda da rusTa-
vis saqalaqo sasamarTlos 2013 wlis 30 ivlisis gadawyve-
tilebiT ar dakmayofilda r. s-as sarCeli. gadawyvetile-
ba gasaCivrebulia zemdgomi instanciis sasamarTloSi.

uZravi qoneba, 501,00 kv.m. miwis nakveTi, mdebare gar-
dabnis raioni sof. ..., sakuTrebis uflebiT aRricxulia a.
i-is saxelze.

2008 wlis 26 ivnisis #... gadawyvetileba uZrav nivTze,
mdebare sof. ... (sakadastro kodi: ...) sakuTrebis uflebis
registraciis Sesaxeb mosarCelis mier ar gasaCivrebula.

saqmeSi warmodgenili saqarTvelos Sinagan saqmeTa sa-
ministros saeqsperto-kriminalistikuri mTavari sammar-
Tvelos 2014 wlis 20 Tebervlis #94/gr kaligrafiuli eq-
spertizis daskvnis Tanaxmad: 1. xelmowera dokumentze,
miTiTebuli #1 cxrilSi rigiTi nomriT 1, Sesrulebulia
ara r. s-as, aramed sxva piris mier. dadgena sakiTxisa _ aR-
niSnuli xelmowera Sesrulebulia Tu ara a. n-is an a. i-is
mier SeuZlebelia, gamomdinare iqidan, rom ar aris war-
modgenili aRniSnuli pirebis mier Sesabamisi grafikuli
gamosaxulebiT Sesrulebuli xelmoweris nimuSebi; 2. xel-
mowerebi dokumentebze, miTiTebuli #1 cxrilSi rigiTi
nomrebiT 2, 3, 4 da 5, savaraudod, Sesrulebulia a. n-is
mier; 3. xelmowerebi dokumentebze, miTiTebuli #1
cxrilSi rigiTi nomrebiT 6, 7 da 8, Sesrulebulia r. s-as
mier.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos Sefasebebs da daskvnebs saqmis faqtobriv da samar-
Tlebriv sakiTxebTan dakavSirebiT da damatebiT ganmar-
ta, rom administraciuli saproceso kodeqsis 22-e mux-
lis pirveli da me-2 nawilebis Tanaxmad, sarCeli SeiZle-
ba aRiZras administraciul-samarTlebrivi aqtis baTilad
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cnobis an Zaladakargulad gamocxadebis moTxovniT. Tu
kanoniT sxva ram ar aris dadgenili, sarCeli dasaSvebia,
Tu administraciul-samarTlebrivi aqti an misi nawili
pirdapir da uSualo (individualur) zians ayenebs mosar-
Celis kanonier uflebas, an interess, an ukanonod zRu-
davs mis uflebas. amdenad, miTiTebuli normiT aseve sa-
qarTvelos administraciuli saproceso kodeqsis 32-e
muxlis pirveli nawiliT calsaxad aris dadgenili, rom
sarCeli administraciul-samarTlebrivi aqtis baTilad
cnobis Sesaxeb SeiZleba mxolod maSin iqnes dasaSvebi da
dakmayofilebuli, Tu administraciul-samarTlebrivi
aqti ara mxolod kanons ewinaaRmdegeba, aramed pirdapir
da uSualo (individualur) zians ayenebs mosarCelis ka-
nonier uflebas, an interess, an ukanonod zRudavs mis
uflebas. saapelacio palatam aseve ganmarta, rom saqar-
Tvelos zogadi administraciuli kodeqsis me-2 muxlis
pirveli nawilis `v~ qvepunqtis Tanaxmad, aRmWurveli ad-
ministraciul-samarTlebrivi aqti aris administraciul-
samarTlebrivi aqti, romelic dainteresebul mxares ani-
Webs raime uflebas an sargebels. imave kodeqsis me-4 da
me-5 nawilebis Tanaxmad, dauSvebelia kanonsawinaaRmde-
go aRmWurveli administraciul-samarTlebrivi aqtis ba-
Tilad cnoba, Tu dainteresebul mxares kanonieri ndoba
aqvs administraciul-samarTlebrivi aqtis mimarT, garda
im SemTxvevebisa, rodesac administraciul-samarTlebri-
vi aqti arsebiTad arRvevs saxelmwifo, sazogadoebriv an
sxva piris kanonier uflebebs an interesebs. dainterese-
buli mxaris kanonieri ndoba arsebobs im SemTxvevaSi, Tu
man administraciul-samarTlebrivi aqtis safuZvelze ga-
naxorciela iuridiuli mniSvnelobis moqmedeba da uka-
nono administraciul-samarTlebrivi aqtis baTilad cno-
biT mas miadgeba ziani. kanonieri ndoba ar arsebobs, Tu
mas safuZvlad udevs dainteresebuli mxaris ukanono qme-
deba. amdenad, calsaxad dadgenilia, rom dauSvebelia,
Tundac ukanono aRmWurveli administraciul-samar-
Tlebrivi aqtis baTilad cnoba, Tu dainteresebul mxa-
res kanonieri ndoba aqvs mis mimarT. aseTi aqti mxolod
maSin SeiZleba iqnes baTilad cnobili, Tu igi arsebiTad
arRvevs saxelmwifo, sazogadoebriv, an sxva piris kano-
nier uflebebs, an interesebs.

gansaxilvel saqmeSi mosarCelis erT-erT moTxovnas
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warmoadgens, daevalos administraciul organos, gamos-
ces axali administraciul-samarTlebrivi aqti gardabnis
saregistracio samsaxuris 2008 wlis 26 ivnisis #... gadaw-
yvetilebis baTilad cnobis Sesaxeb. miTiTebuli gadaw-
yvetilebiT uZrav nivTze, mdebare: sof. ... (sakadastro
kodi: ...), 501 kv.m.farTze, sakuTrebis ufleba daregis-
trirda r. s-as saxelze. registraciis samarTlebrivi sa-
fuZvelia miwis nakveTis miReba-Cabarebis aqti da miwis
nakveTis sakadastro azomviTi naxazi. saapelacio pala-
tis ganmartebiT, gardabnis saregistracio samsaxuris
2008 wlis 26 ivnisis #... gadawyvetileba, rogorc aRmWur-
veli administraciul-samarTlebrivi aqti, kidevac rom
iyos ukanono, mainc ar arsebobs misi baTilad cnobis sa-
fuZveli, vinaidan am aqtiT aranairi pirdapiri da uSualo
ziani ar adgeba r. s-as uflebebsa da kanonier interesebs.
ufro metic, gardabnis saregistracio samsaxuris 2008
wlis 26 ivnisis #... gadawyvetilebiT r. s-as ziani ki ar
miadga, piriqiT, mis sasargeblod, mis saxelze sajaro re-
estrSi sakuTrebis uflebiT aRiricxa is miwis nakveTi
(mdebare: sof. ..., sakadastro kodi: ..., 501 kv.m.farTi), ro-
melic manamdec, miwis nakveTis miReba-Cabarebis aqtis sa-
fuZvelze, mis sakuTrebas warmoadgenda. aRniSnulidan
gamomdinare, vinaidan gardabnis saregistracio samsaxu-
ris 2008 wlis 26 ivnisis #... gadawyvetilebiT _ aRmWurve-
li administraciul-samarTlebrivi aqtiT r. s-as ufle-
bebsa da kanonier interesebs aranairi pirdapiri da uSua-
lo ziani ar miyenebia, amitom, Tundac am garemoebis gamo,
ar arsebobs misi baTilad cnobis safuZveli.

saapelacio sasamarTlos ganmartebiT, apelanti sar-
Celis dakmayofilebis mTavar safuZvlad miuTiTebs im ga-
remoebas, rom gancxadebaze da sakadastro azomviT na-
xazze xels awers ara r. s-a, aramed sxva piri. saapelacio
palata, erTi mxriv, iziarebs apelantis warmomadgenlis
msjelobas maszed, rom saqarTvelos zogadi administra-
ciuli kodeqsis 78-e muxlis pirveli nawilis „d~ qvepun-
qtis Tanaxmad, gancxadeba unda Seicavdes ganmcxadeblis
xelmoweras. gansaxilvel SemTxvevaSi ki saqmeSi warmod-
genili eqspertizis daskvniT dadgenilia, rom gancxade-
bas, romlis safuZvelzec moxda gardabnis saregistracio
samsaxuris 2008 wlis 26 ivnisis #... gadawyvetilebis mi-
Reba da r. s-as saxelze sajaro reestrSi sakuTrebis uf-



122

lebiT uZravi nivTis (miwis nakveTi) aRricxva, xels awers
ara r. s-a, aramed sxva piri. miuxedavad amisa, saapelacio
palata miiCnevs, rom es garemoeba, anu gancxadebaze da
sakadastro azomviT naxazze ganmcxadeblis _ r. s-as xel-
moweris ararseboba ar SeiZleba gaxdes gardabnis sare-
gistracio samsaxuris 2008 wlis 26 ivnisis #... gadawyve-
tilebis baTilad cnobis safuZveli, vinaidan, pirvel rig-
Si, am gadawyvetilebiT aranairi pirdapiri da uSualo zi-
ani ar midgomia r. s-as. amasTan, saapelacio palatis miTi-
TebiT, aRniSnuli gadawyvetilebiT ara Tu ziani ar miye-
nebia apelants, piriqiT, am gadawyvetilebiT isargebla
da mas daeTanxma r. s-a, rodesac sadavo miwis nakveTis mis
saxelze sajaro reestrSi registraciis dRis momdevno
dRes, anu 2008 wlis 27 ivniss man nasyidobis xelSekrule-
ba gaaforma uZrav nivTze da sadavo miwis nakveTi mihyida
a. i-s. aRsaniSnavia is garemoebac, rom gardabnis saregis-
tracio samsaxuris 2008 wlis 26 ivnisis #... gadawyveti-
leba r. s-as ar gausaCivrebia da sadavod ar gauxdia sasa-
marTloSi.

saapelacio sasamarTlom ar gaiziara apelantis warmo-
madgenlis msjeloba maszed, rom r. s-am am gadawyvetile-
bis Sesaxeb araferi icoda. jer erTi, marTalia, gancxade-
bas uZravi qonebis sajaro reestrSi registraciis Sesa-
xeb xels ar awers r. s-a, magram man am registraciis Sesaxeb
yvelaferi icoda da eTanxmeboda mas, rasac adasturebs
is garemoeba, rom r. s-as piradobis mowmobis asli, miwis
nakveTis miReba-Cabarebis aqti da miwis nakveTis sakadas-
tro azomviTi naxazis asli Tan erTvoda gancxadebas da
waredgina sajaro reestrs. es dokumentebi ki sxva pirTan
ver moxvdeboda r. s-as nebarTvis gareSe, rac imas adas-
turebs, rom r. s-am sadavo registraciis Sesaxeb yvela-
feri icoda da eTanxmeboda mas. garda amisa, 2008 wlis 27
ivnisis nasyidobis xelSekrulebaSi, rac sanotaro wesiT
aris gaformebuli da rasac xels awers r. s-ac, calsaxad
aris miTiTebuli, rom uZrav nivTze r. s-as sakuTrebis uf-
leba dadasturebulia gardabnis saregistracio samsaxu-
ris 2008 wlis 26 ivnisis #... gadawyvetilebis safuZvelze
gakeTebuli amonaweriT sajaro reestridan. notariusi
aseve miuTiTebs, rom xelSekrulebis Sinaarsi waukiTxa
da gaacno mxareebs. amdenad, r. s-as romc ar scodnoda gar-
dabnis saregistracio samsaxuris 2008 wlis 26 ivnisis #...
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gadawyvetilebis Taobaze, amas mainc gaigebda 2008 wlis
27 ivniss nasyidobis xelSekrulebis gaformebis da mis-
Tvis am xelSekrulebis gadacemis momentidan, vinaidan am
xelSekrulebaSi calsaxad aris moxseniebuli zemoaRniS-
nuli gardabnis saregistracio samsaxuris 2008 wlis 26 iv-
nisis #... gadawyvetileba, rac r. s-as ar gausaCivrebia da
sadavod ar gauxdia.

rac Seexeba sajaro reestris erovnuli saagentos gar-
dabnis saregistracio samsaxuris 2013 wlis 6 seqtembris
gadawyvetilebis baTilad cnobas, saapelacio palatis Se-
fasebiT, gardabnis saregistracio samsaxurma sworad uT-
xra uari r. s-as warmomadgenels administraciuli saCiv-
ris ganxilvaze, vinaidan `sajaro reestris Sesaxeb’’ sa-
qarTvelos kanonis 29-e muxlis me-3 punqtis Tanaxmad, re-
gistraciis Sesaxeb maregistrirebeli organos gadawyve-
tileba saCivrdeba sasamarTlo wesiT. garda amisa, es ga-
dawyvetileba ukanonoc rom iyos, mainc ar arsebobs misi
baTilad cnobis samarTlebrivi safuZveli, vinaidan ar ar-
sebobs ZiriTadi individualuri administraciul-samar-
Tlebrivi aqtis _ gardabnis saregistracio samsaxuris
2008 wlis 26 ivnisis #... gadawyvetilebis baTilad cnobis
safuZveli.

kasatori: r. s-a;
mowinaaRmdege mxareebi: sajaro reestris erovnuli

saagentos gardabnis saregistracio samsaxuri;
mesame piri _ a. i-i
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 27 martis ganCinebis gauqmeba
da saqmis xelaxla gansaxilvelad imave sasamarTlosaT-
vis dabruneba.

kasaciis motivebi:
procesualuri: kasatoris miTiTebiT, gadawyvetile-

ba iuridiulad ar aris sakmarisad dasabuTebuli. gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ da `e1~ qvepunqtebis Sesabamisad.

materialuri: kasatoris ganmartebiT, 2013 wlis 4 seq-
tembers gancxadebiT mimarTa gardabnis saregistracio
samsaxurs da moiTxova gardabnis saregistracio samsaxu-
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ris 2008 wlis 26 ivnisis #... gadawyvetilebis baTilad cno-
ba, zogadi administraciuli kodeqsis me-601 muxlis me-3
nawilis Sesabamisad, rogorc ukanono aqtis gamomcem ad-
ministraciul organos baTilad ecno mis mier miRebuli
gadawyvetileba mis saxelze qonebis registraciis Sesa-
xeb. ukanonobis safuZvlad miTiTebuli iyo is faqti, rom
vinaidan, r. s-as saxeliT gakeTebul gancxadebaze ar iyo
s-as xelmowera, es iyo zogadi administraciuli kodeqsis
76-e da 78-e muxlebis uxeSi darRveva. sajaro reestris
erovnuli saagentos gardabnis saregistracio samsaxur-
ma gancxadeba administraciul saCivrad miiRo da uari
Tqva mis ganxilvaze, riTac uxeSad daarRvia zogadi admi-
nistraciuli kodeqsis 178-e da 182-e muxlebi. kasatoris
ganmartebiT, gardabnis saregistracio samsaxuris 2008
wlis 26 ivnisis #... gadawyvetileba gamocemulia gardab-
nis saregistracio samsaxuris saxeliT da zogadi adminis-
traciuli kodeqsis 178-e muxlis moTxovnebidan gamom-
dinare, Tu administraciulma organom gancxadeba miiC-
nia saCivrad, mas ar hqonda ufleba mieRo raime saxis ga-
dawyvetileba saCivarTan dakavSirebiT, vinaidan is iyo sa-
Civris ganxilvaze arauflebamosili organo, administra-
ciul saCivarze uaris Tqma gaTvaliswinebulia zogadi ad-
ministraciuli kodeqsis 182-e muxliT, am muxliT gadaw-
yvetilebis miRebis ufleba aqvs mxolod administraciu-
li saCivris ganxilvaze uflebamosil organos, gardabnis
saregistracio samsaxuri ki aris arauflebamosili, rac
aqtis baTilad cnobis safuZvelia.

kasatoris ganmartebiT, qvemdgomi instanciis sasamar-
Tloebma ar imsjeles im sakiTxze, Tu ramdenad iyo saja-
ro reestris erovnuli saagentos gardabnis saregistra-
cio samsaxuri uflebamosili uari eTqva im administraci-
uli saCivris ganxilvaze, romelic Setanil iqna mis mier-
ve gamocemul administraciul aqtze. saapelacio sasamar-
Tlo ganCinebaSi ganmartavs, administraciuli saproce-
so kodeqsis 22-e da zogadi administraciuli kodeqsis
sxvadasxva muxlebs, magram arafers ambobs zogadi admi-
nistraciuli kodeqsis 178-e da 182-e muxlebis moTxov-
nebze.

kasatori administraciuli organos davaldebuleba-
ze _ baTilad cnos gardabnis saregistracio samsaxuris
2008 wlis 26 ivnisis #... gadawyvetileba, miuTiTebs, rom
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aRniSnuli registraciis safuZvelia r. s-as saxeliT gake-
Tebuli gancxadeba, miReba-Cabarebis aqti da sakadastro
azomviTi naxazi. kasatoris ganmartebiT, saapelacio sa-
samarTlos waredgina Sinagan saqmeTa saministros saeq-
sperto kriminalistikuri mTavari sammarTvelos 2014
wlis 20 Tebervlis #94/gar kaligrafiuli eqspertizis
daskvna, daskvnis Tanaxmad, xelmowera dokumentebze mi-
TiTebuli #1 cxrilSi rigiTi nomriT Sesrulebulia ara
r. s-as, aramed sxva piris mier da meore, xelmowerebi do-
kumentze miTiTebuli #1 cxrilSi rigiTi nomriT 2, 3, 4
da 5, savaraudod, Sesrulebulia a. n-is mier. dokumenti
#1 cxrilSi rigiTi nomriT 1, kaligrafiuli eqspertizis
daskvnis Tanaxmad, xelmowera Sesrulebulia ara r. s-as,
aramed sxva piris mier. es sakadastro azomviTi naxazi, ro-
melic uZravi qonebis dasaregistrireblad waredgina sa-
registracio samsaxurs da am dokumentze eqspertizis
daskvnis Tanaxmad, dainteresebuli piris, r. s-as saxeliT
xels awers sxva piri e.i. dokumentze dainteresebuli pi-
ris xelmowera aris gayalbebuli.

kasatoris mtkicebiT, kaligrafiuli eqspertizis das-
kvna da sasamarTlos ganCinebaSi miTiTebuli faqtebi naT-
lad adasturebs im garemoebas, rom dainteresebul pirs,
r. s-as maregistrirebuli organosTvis gancxadebiT ar mi-
umarTavs. dainteresebuli piris gancxadebis gareSe Ca-
tarebuli administraciuli warmoeba zogadi administra-
ciuli kodeqsis 76-e muxlis Tanaxmad, ukanonoa da Sesa-
bamisad, ukanonoa aseTi warmoebis Sedegad miRebuli ga-
dawyvetilebac. amasTan, maregistrirebel organos wared-
gina sakadastro azomviTi naxazi, romelzedac eqspertis
daskvnis Tanaxmad, gayalbebulia dainteresebuli piris
xelmowera, rac gadawyvetilebis baTilad cnobis damate-
biTi safuZvelia. kasatoris azriT, saapelacio sasamar-
Tlo bolomde ver uaryofs gardabnis saregistracio sam-
saxuris 2008 wlis 26 ivnisis #... gadawyvetilebis ukano-
noba da miuTiTebs, rom is rogorc aRmWurveli adminis-
traciul-samarTlebrivi aqti, kidec rom iyos ukanono,
mainc ar arsebobs misi baTilad cnobis safuZveli, vinai-
dan mosarCeles ar adgeba aranairi pirdapiri da uSualo
ziani. kasatoris ganmartebiT, Tu saapelacio sasamar-
Tlos miaCnia, rom mosarCeles ar miadga pirdapiri da uSu-
alo ziani es administraciuli saproceso kodeqsis 22-e
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muxlis me-2 nawilis Sesabamisad, sarCelis dasaSvebobis
sakiTxia da Tu sasamarTlos miaCnia, rom sadavo aqts mo-
sarCelisaTvis ziani ar miuyenebia sarCeli dauSveblad
unda ecno da ara uari eTqva sasarCelo moTxovnaze. sar-
Celis dasaSvebobis Taobaze msjeloba iyo rusTavis saqa-
laqo sasamarTloSic, magram sasamarTlom miiCnia, rom aq-
tis baTilad cnobis SemTxvevaSi mosarCeles SesaZleblo-
ba eZleva, gaeuqmebina nasyidobis xelSekruleba, rome-
lic misi TqmiT motyuebiT daadebines, rac sajaro rees-
tris erovnuli saagentos gardabnis saregistracio sam-
saxurs ar gausaCivrebia. kasatoris ganmartebiT, saapela-
cio sasamarTlom uaryo ra saqalaqo sasamarTlos mier
dadgenili faqtobrivi garemoeba, romelic saapelacio we-
siT ar gasaCivrebula, man daarRvia samoqalaqo saproce-
so kodeqsis 377-e muxlis moTxovna da gascda saapelacio
saCivris farglebs.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT sajaro reestris erovnuli saagentos gardab-
nis saregistracio samsaxurma moiTxova r. s-as warmomad-
genlis _ g. W-is sakasacio saCivris dauSveblad cnoba.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT r. s-as warmomadgenelma g. W-em moiTxova misi sa-
kasacio saCivris dasaSvebad cnoba.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi: (saqarTvelos
administraciuli saproceso kodeqsis 34.3 m.)

sakasacio sasamarTlom miiCnia, rom r. s-as warmomad-
genlis sakasacio saCivari Seicavs miTiTebebs administra-
ciuli saproceso kodeqsis 34.3 nawilis `g~ qvepunqtiT
gaTvaliswinebul sakasacio saCivris dasaSvebobis safuZ-
vlis Taobaze da 2014 wlis 24 ivnisis ganCinebiT miCneul
iqna dasaSvebad, rogorc procesualuri kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis Seswavlisa da
gasaCivrebuli ganCinebis kanoniereba-dasabuTebulobis
Semowmebis Sedegad mivida im daskvnamde, rom r. s-as war-
momadgenlis g. W-is sakasacio saCivari unda dakmayofil-
des, gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 27 martis ganCineba
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da saqme xelaxla gansaxilvelad unda daubrundes imave
sasamarTlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom gasaCivrebuli ganCinebis gamotanisas daarRvia
materialuri da saproceso samarTlis normebi, kerZod,
saqarTvelos samoqalaqo saproceso kodeqsis 393.2-e mux-
lisa da 394-e muxlis „e~ qvepunqtis muxlebis moTxovne-
bi, sasamarTlom gamoiyena kanoni, romelic ar unda gamoe-
yenebina da ar gamoiyena kanoni, romelic unda gamoeyene-
bina, arasworad ganmarta kanoni da gadawyvetileba iuri-
diuli TvalsazrisiT dausabuTebelia. sakasacio sasamar-
Tlos miaCnia, rom saapelacio sasamarTlos mier saqme gan-
xilulia saproceso normebiT gansazRvruli moTxovnebis
ugulebelyofiT.

sakasacio sasamarTlom Tavis gadawyvetilebebSi ara-
erTgzis ganmarta, rogorc administraciul-samarTleb-
rivi aqtis gauqmebis saxeebi, aseve administraciuli sa-
Civris da misi dasaSvebobis Semowmebis sakiTxi, kerZod,
saqarTvelos uzenaesi sasamarTlos 2013 wlis 28 maisis
ganCinebaSi administraciul saqmeze bs-122-115(2k-13) Sps
„...~ sarCelisa gamo, mopasuxeebis _ q. Tbilisis meriisa da
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
mimarT, sakasacio sasamarTlom samarTlebrivi Sefaseba
misca administraciuli organoebis mxridan piris mier Se-
tanili saproceso dokumentebis samarTlebrivi xasiaTis
gansazRvrisa da maTi statusis dadgenis kanonSesabami-
sobas da aRniSna: `zogadi administraciuli kodeqsi gane-
kuTvneba administraciuli samarTlis zogad nawils, gan-
sazRvravs kanonieri mmarTvelobis mizansa da principebs,
saxelmwifoSi arsebuli administraciuli organoebis saq-
mianobis samarTlebriv formebs, adamianis uflebebis dac-
visa da uzrunvelyofis instrumentebs, procedurebsa da
wesebs, amdenad, aRniSnuli samarTlis institutebis swo-
ri gageba-gamoyeneba uSualod ganapirobebs adamianTa yo-
fas, sazogadoebrivi wesrigis xarisxsa da kulturas.

amavdroulad, sakasacio sasamarTlos miaCnia, rom ad-
ministraciul-samarTlebriv urTierTobebSi monawile pi-
ris uflebis realizacia pirdapir aris damokidebuli mis
mier administraciuli organosaTvis mimarTvis uflebis,
rogorc konstituciuri uflebis realizaciasTan, rac ka-
noniT dadgenili ramdenime formiT xorcieldeba, rome-
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lic Tavis mxriv, ganekuTvneba administraciuli organos
Semowmebisa da Sefasebis sferos. amdenad, sajaro moxe-
leebis mxridan piris mier administraciul organoSi war-
dgenili saproceso dokumentebis zusti kvalifikacia
uSualo kavSirSia adamianis, rogorc materialuri, aseve
proceduruli uflebebis uzrunvelyofasTan, mmarTve-
lobis kanonierebis, Tanasworobisa da kanonieri ndobis
uflebis principebis ganxorcielebasTan~.

sakasacio sasamarTlos SefasebiT, naTelia, rom admi-
nistraciuli samarTlis institutebis swori gamoyeneba
_ ganmarteba kvlav problematuria da sakasacio sasamar-
Tlos samarTlebrivi daskvna jer kidev ver gaxda saxel-
mZRvanelo saxelmwifoSi arsebuli administraciuli or-
ganoebisaTvis da maTi praqtikisaTvis, xolo administra-
ciul samarTalurTierTobebSi Sesabamisma sasamarTlo
ganmartebam aRniSnul sakiTxze ver uzrunvelyo adminis-
traciul saqmeTa ganmxilveli sasamarTloebis mier er-
Tgvarovani sasamarTlo praqtikis Camoyalibeba.

sadavo samarTalurTierToba warmoSobilia fizikur
pir _ r. s-asa da administraciul organos _ sajaro rees-
tris erovnul saagentos gardabnis saregistracio samsa-
xurs Soris, formalur-samarTlebriv sferoSi, kerZod,
administraciuli warmoebisas wardgenili saproceso do-
kumentebis kvalifikaciis kanonierebasTan dakavSirebiT.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom araswori Sefaseba misca saqmis masalebs, Sefa-
seba misca davis sagans, riTac daarRvia saqarTvelos sa-
moqalaqo saproceso kodeqsis 105-e muxlis moTxovnebi.

saqmis masalebis mixedviT dasturdeba:
1995 wels r. s-as miwis nakveTis miReba-Cabarebis #85

aqtiT sakuTrebaSi gadaeca gardabnis r/s sof. ..., ... dasax-
lebaSi mdebare 500 kv.m sasoflo-sameurneo daniSnule-
bis miwis farTi.

2008 wlis 23 ivniss gardabnis saregistracio samsaxurs
waredgina gancxadeba sakuTrebis uflebis registraciis
Sesaxeb, sasoflo-sameurneo miwaze, mdebare: gardabani,
sof. ... (zona: gardabani, seqtori: ...), gancxadebas erTvo-
da: dainteresebuli piris piradobis damadasturebeli
dokumentis asli; momsaxurebis safasuris gadaxdis da-
madasturebeli sabuTi; miwis nakveTis sakadastro azom-
viTi naxazi; miwis miReba-Cabarebis aqti.
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 2008 wlis 26 ivnisis #... gadawyvetilebiT dakmayofil-
da gancxadeba, r. s-as sakuTrebad daregistrirda 500 kv.m
miwis nakveTi.

2008 wlis 27 ivniss r. s-asa da a. i-s Soris gaformda uZ-
ravi qonebis nasyidobis xelSekruleba, romlis Tanaxma-
dac r. s-am gayida, xolo a. i-ma iyida uZravi qoneba, 501,00
kv.m. miwis nakveTi mdebare gardabnis raioni sof. ....

2013 wlis 4 seqtembers r. s-as warmomadgenelma gancxa-
debiT mimarTa sajaro reestris erovnuli saagentos gar-
dabnis saregistracio samsaxurs da moiTxova gardabnis
saregistracio samsaxuris #... (26.06.2008) gadawyvetile-
bis gauqmeba zogadi administraciuli kodeqsis me-601 mux-
lis me-3 nawiliT, ganmcxadeblis ganmartebiT, 2006 wlis
23 ivniss gardabnis saregistracio samsaxurSi wardgenil
gancxadebaze gardabani, sof. ... 500 kv.m miwis nakveTis sa-
kuTrebaSi registraciaSi gatarebis Taobaze, ar iyo r. s-
as xelmowera, gancxadeba wardgenili iyo arauflebamo-
sili piris mier.

sajaro reestris erovnuli saagentos gardabnis sare-
gistracio samsaxuris 2013 wlis 6 seqtembris #158489 ga-
dawyvetilebiT uari eTqva r. s-as warmomadgenels 2013
wlis 4 seqtembris #143141/17 (organos miCneviT _ Tavisi
SinaarsiT saCivris) ganxilvaze da ganmcxadebels zogadi
administraciuli kodeqsis me-80 muxlis Sesabamisad, da-
ubrunda aRniSnuli saCivari TandarTul dokumentebTan
erTad. aqve ganemarta, rom `sajaro reestris Sesaxeb~ sa-
qarTvelos kanonis 29-e muxlis Sesabamisad, maregistri-
rebeli organos gadawyvetileba saCivrdeba sasamarTlo
wesiT.

sakasacio sasamarTlo ganmartavs, rom piris ufleba _
mimarTos saxelmwifos nebismier sajaro dawesebulebas
misi interesebis dasacavad, ganekuTvneba konstituciur
uflebaTa sistemas. adamianis uflebebi iyofa or jgufad:
materialuri da proceduruli uflebebi. piris procedu-
rul uflebaTa rigs miekuTvneba administraciuli orga-
nosaTvis mimarTvis ufleba, SuamdgomlobaTa aRZvris uf-
leba, mtkicebulebaTa wardgenis ufleba, sxdomaze das-
wrebis da monawileobis ufleba, mosazrebaTa wardgenis
ufleba, gasaCivrebis ufleba da a.S. swored, proceduru-
li uflebebis kanoniT dadgenili formebiT realizacia
aZlevs pirs SesaZleblobas daicvas an aRidginos Tavisi
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materialuri uflebebi. samarTlebrivi saxelmwifos fun-
qcionirebis principi gulisxmobs proceduruli ufle-
bebis Seuferxeblad da daubrkoleblad ganxorcielebas,
winaaRmdeg SemTxvevaSi, safrTxe eqmneba materialuri
uflebebis jerovan realizaciasa da dacvas.

zogadi administraciuli kodeqsi, romelic adminis-
traciul-samarTlebriv urTierTobebis monawileTa pro-
ceduruli ufleba-movaleobebis sazogado wesebs deta-
lurad gansazRvravs, miznad isaxavs administraciul or-
ganoTa mier adamianis uflebebisa da Tavisuflebebis, sa-
jaro interesebisa da kanonis uzenaesobis dacvis uzrun-
velyofas.

zemomiTiTebul konstituciur princips zogadi admi-
nistraciuli kodeqsis specialuri muxli eZRvneba, ker-
Zod, me-12 muxli administraciuli organosaTvis mimar-
Tvis ufleba, romlis mixedviT garantirebulia:

1. nebismieri piris ufleba _ mimarTos administraci-
ul organos am ukanasknelis uflebamosilebas mikuTvne-
buli im sakiTxis gadasawyvetad, romelic uSualod da pir-
dapir exeba piris uflebebsa da kanonier interesebs, da

2. administraciuli organos valdebuleba _ ganixilos
mis uflebamosilebas mikuTvnebul sakiTxze Setanili
gancxadeba da miiRos Sesabamisi gadawyvetileba.

aRniSnuli normis struqturuli Sinaarsi gulisxmobs,
rom piris uflebis dadgena moicavs administraciuli or-
ganos valdebulebas _ ganaxorcielos realizebuli sap-
roceso uflebis kanoniT reglamentirebuli, adekvatu-
ri proceduruli xasiaTis moqmedeba, rac Tavis mxriv,
mmarTvelobis kanonierebis principis uzrunvelyofas em-
saxureba.

konkretul SemTxvevaSi, rogorc saqmis masalebidan
dasturdeba davis sagans warmoadgens sajaro reestris
erovnuli saagentos gardabnis saregistracio samsaxuris
2013 wlis 6 seqtembris #158489 gadawyvetilebis kanoni-
ereba, kerZod, kasatoris (mosarCelis) ganmartebiT, mas
gardabnis saregistracio samsaxurisaTvis ar miumarTavs
saCivriT, man mimarTa gancxadebiT da moiTxova zogadi ad-
ministraciuli kodeqsis me-601 muxlis me-3 nawilis Sesa-
bamisad, aqtis baTilad cnoba da gardabnis saregistra-
cio samsaxurma arasworad miiCnia, misi gancxadeba saCiv-
rad, aRniSnulze miuTiTebda kasatori aseve saapelacio
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saCivarSi.
sakasacio sasamarTlos SefasebiT, saapelacio sasamar-

Tlom ise miiRo gadawyvetileba, rom ar umsjelia apelan-
tis zemoaRniSnul moTxovnaze, ar gauqarwylebia apelan-
tis is argumentebi, rom gardabnis saregistracio samsa-
xuri Tavad ar iyo uflebamosili ganexila saCivrad miC-
nevis SemTxvevaSi gancxadeba da mieRo gadawyvetileba.
saapelacio sasamarTlom obieqturi da kanonieri Sefase-
ba ar misca r. s-as warmomadgenlis mier Setanil gancxade-
bas da masTan dakavSirebiT gamocemul sadavo aqts. saka-
sacio sasamarTlos miaCnia, im viTarebaSi, roca r. s-as war-
momadgeneli sajaro reestris erovnuli saagentos gar-
dabnis saregistracio samsaxuris 2013 wlis 6 seqtembris
gadawyvetilebis baTilad cnobas iTxovs im safuZvliT,
rom gardabnis saregistracio samsaxurSi wardgenili gan-
cxadeba ar iyo saCivari, saapelacio sasamarTlos unda em-
sjela aRniSnulze da samarTlebrivi Sefaseba mieca ape-
lantis motivebisaTvis.

sakasacio sasamarTlo ver gaiziarebs, gardabnis sare-
gistracio samsaxuris 2013 wlis 6 seqtembris gadawyveti-
lebaSi miTiTebul daskvnebs, r. s-as warmomadgenlis gan-
cxadebis, saCivrad miCnevis Taobaze, zogadi administra-
ciuli kodeqsis miznebsa da principebTan Seusabamobis
gamo da aRniSnul sakiTxebze msjelobisas eyrdnoba sa-
qarTvelos uzenaesi sasamarTlos 2013 wlis 28 maisis gan-
CinebaSi administraciul saqmeze #bs-122-115(2k-13) Sps
„...~ sarCelisa gamo, mopasuxeebis _ q. Tbilisis meriisa da
q. Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
mimarT, sasamarTlo davasTan dakavSirebiT, Camoyalibe-
bul samarTlebriv Sefasebebsa da daskvnebs: ` administra-
ciuli saCivari, zogadi administraciuli kodeqsis 2.1.
muxlis `i~ qvepunqtiT dadgenili definiciis mixedviT
rTuli Semadgenlobisaa, kerZod:

1. administraciuli saCivris avtori unda iyos dainte-
resebuli mxare;

2. administraciuli saCivari werilobiTi formiT unda
iqnes wardgenili;

3. administraciuli saCivari unda Seesabamebodes am ko-
deqsiT dadgenil wess;

4. administraciuli saCivris mizani unda iyos darRve-
uli uflebis aRdgena;
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5. administraciuli saCivris obieqti unda iyos: a) ad-
ministraciul-samarTlebrivi aqti; b) administraciuli
realaqti.

6. administraciuli saCivari unda waredginos ufleba-
mosil administraciul organos.

sakasacio sasamarTlo aRniSnavs, rom administraciul
saCivarTan dakavSirebuli administraciuli warmoeba war-
moadgens administraciuli warmoebis gansakuTrebul sa-
xes da mas kodeqsSi specialuri _ XIII Tavi aqvs daTmobi-
li, romlis debulebebi detalurad awesrigebs darRveu-
li uflebis aRdgenis formebs, administraciul-samar-
Tlebrivi aqtebis zemdgom organoSi gasaCivrebis ufle-
bis realizaciasa da saCivris ganxilva-gadawyvetis sakiT-
xebsa da proceduras.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul-samarTlebrivi aqtebis gasaCivrebis zogadi adminis-
traciuli kodeqsis specialuri TaviT gansazRvruli we-
si da procedura warmoadgens mmarTvelobiTi organoe-
bis ierarqiuli kontrolis ganxorcielebis samarTleb-
riv funqcias, ra drosac zemdgomi administraciuli or-
gano aRWurvilia uflebamosilebiT Seamowmos qvemdgomi
administraciuli organebis gadawyvetilebaTa da moqme-
debaTa (umoqmedobaTa) kanoniereba da mizanSewoniloba,
rac damatebiTi saSualebaa mmarTvelobis kanonierebis
uzrunvelsayofad.

administraciuli saCivari es aris sadavo aqtis adre-
satis mier proceduruli uflebis realizacia, romelic
kanoniT mkacrad reglamentirebul wesebs eqvemdebare-
ba. zogadi administraciuli kodeqsis XIII Tavis `adminis-
traciul saCivarTan dakavSirebiT administraciuli war-
moeba~ mixedviT, mmarTvelobis organoebis uflebamosi-
leba _ ganaxorcielon qvemdgomi organoebis gadawyveti-
lebebis kanonierebaze kontroli, gulisxmobs maT miuker-
Zoeblad, obieqturad da kanonierebisa da kanonis winaSe
Tanasworobis principebze dayrdnobiT ganxilva-gadaw-
yvetis valdebulebas. im SemTxvevaSi, roca qvemdgom or-
ganos damajereblad ar gamoukvlevia aqtis gamocemisaT-
vis saWiro yvela faqtobrivi garemoeba, zemdgomma admi-
nistraciulma organom unda gamoikvlios da maTi Sefase-
ba-dadgenis safuZvelze kanonierad gadawyvitos dava.

zogadi administraciuli kodeqsis 179-e muxlis me-2
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nawilis mixedviT: administraciuli saCivari Sedgenili
unda iyos werilobiT da pasuxobdes am kodeqsis moTxov-
nebs. es moTxovnebi Camoyalibebulia kodeqsis 181-e mux-
lSi _ `administraciuli saCivris Sinaarsi~, romelic Ta-
vis mxriv, Sedgeba formaluri da materialuri xasiaTis
rekvizitebisagan. amave kodeqsis 182-e muxliT gansaz-
Rvrulia winapirobebi, romelTa arsebobis pirobebSi ad-
ministraciuli saCivari ar eqvemdebareba ganxilvas admi-
nistraciuli organos mier~.

„zogadi administraciuli kodeqsis 185-e, 186-e da 198-
e muxlebis mixedviT administraciul saCivarTan dakav-
Sirebul administraciul warmoebaSi moqmedebs negatiu-
ri daTqmis principi, rac niSnavs, rom administraciuli
warmoebis am saxis Catarebisas rig SemTxvevebSi gamoiye-
neba, rogorc martivi, ise formaluri da kolegiur admi-
nistraciul organoSi administraciuli warmoebis Sesa-
bamisi normebiT gaTvaliswinebuli wesebi da proceduru-
li moqmedebebi.

sakasacio sasamarTlo ganmartavs, rom sajaro dawese-
bulebaSi piris mier nebismieri dokumentis, miT ufro, gan-
cxadebis an saCivris formiT wardgena iwvevs administra-
ciuli organos upirobo valdebulebas, daaregistriros
igi. registraciis stadia iwvevs Semdegi proceduruli
moqmedebis Catarebis valdebulebas _ administraciuli
warmoebis dawyebas.

administraciuli warmoeba xorcieldeba orsafe-
xuriani procesis meSveobiT:

gancxadebis/ saCivris dasaSvebobis Semowmeba;
gancxadebis/ saCivris dasabuTebulobis Semowmeba.
dokumentis, mocemul SemTxvevaSi, gancxadebis an sa-

Civris forma, dasaSvebobis Semowmebis stadia gulisxmobs,
upirvelesad, administraciuli organos iurisdiqciis
sferos gamorkvevas (uwyebrivi qvemdebareoba), romlis
warmatebiT gadalaxvis pirobebSi _ am dokumentisTvis ka-
noniT dadgenil moTxovnebTan Sesabamisobis Semowmebas~.

sakasacio sasamarTlo iziarebs kasatoris mtkicebas,
rom maT mier saregistracio samsaxurSi wardgenili do-
kumenti ar warmoadgens saqarTvelos zogadi administra-
ciuli kodeqsis 179-e muxliT gaTvaliswinebul saCivars,
Sesabamisad, mopasuxis samarTlebrivi Sefaseba mxaris mi-
er warmodgenili saproceso dokumentis _ gancxadebis sa-
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Civrad miCnevis Sesaxeb ar Seesabameba saproceso doku-
mentebis saxeebis kanoniT dadgenil kvalifikacias.

sakasacio sasamarTlo zemoaRniSnulidan gamomdinare
ganmartavs: mopasuxe administraciulma organom _ saja-
ro reestris erovnuli saagentos gardabnis saregistra-
cio samsaxurma raki miiCnia, rom r. s-as gancxadeba iyo sa-
Civari, igi saqarTvelos zogadi administraciuli kodeq-
sis 80.1 muxlis mixedviT unda gadaegzavna zemdgomi ad-
ministraciuli organosaTvis _ sajaro reestris erovnu-
li saagentosaTvis. miuxedavad imisa, rom `sajaro rees-
tris Sesaxeb~ saqarTvelos kanonis 29-e muxlis me-3 nawi-
lis danawesidan gamomdinare, registraciis Sesaxeb mare-
gistrirebeli organos gadawyvetileba saCivrdeba sasa-
marTlo wesiT, mxolod zemdgomi administraciuli orga-
no aris uflebamosili imsjelos administraciuli saCiv-
ris dasaSvebobis Taobaze da miiRos kanonSesabamisi ga-
dawyvetileba.

sakasacio sasamarTlo, aseve ganmartavs, rom sajaro
reestris erovnuli saagentos gardabnis saregistracio
samsaxuris r. s-as warmomadgenlis mier wardgenil 2013
wlis 4 seqtembris #143141/17 gancxadebasTan dakavSire-
biT gamocemuli 2013 wlis 6 seqtembris #158489 gadaw-
yvetileba, saerTod ar Seesabameba zogadi administraci-
uli kodeqsis normebiT gaTvaliswinebul gancxadebis an
saCivris dasaSvebobis Semowmebis standarts.

udavoa, rom r. s-as warmomadgenlis mier 2013 wlis 4
seqtembers Setanili #143141/17 gancxadebis mimarT sa-
erTod gamotovebulia dasaSvebobis Semowmebis stadia.
maT Soris, administraciuli organos iurisdiqciis sfe-
ros gamorkveva (instanciuri uflebamosileba), romlis
kvalificiuri Seswavlis pirobebSi calsaxad dadginde-
boda, rom warmodgenili gancxadeba, Tuki is Sinaarsobri-
vi TvalsazrisiT dakvalificirda saCivrad (rasac kate-
goriulad ar eTanxmeba sakasacio sasamarTlo, rasac sa-
kasacio palata qvemoT daasabuTebs), zogadi administra-
ciuli kodeqsis 178-e muxlis me-2 nawilis danawesidan ga-
momdinare, amave kodeqsis me-80 muxlis safuZvelze eq-
vemdebareboda zemdgom administraciul organoSi _ sa-
jaro reestris erovnul saagentoSi, rogorc mis ganxil-
vaze uflebamosili organosaTvis gadagzavnas, Semdeg ga-
remoebaTa gamo:
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sakasacio sasamarTlos ganmartebiT, administraciu-
li saCivris ganxilvaze kompetenturi administraciuli
organos dadgenis sakiTxi gansazRvrulia saqarTvelos
zogadi administraciuli kodeqsis 178-e muxliT, romlis
me-2 nawilis mixedviT: administraciuli organos xel-
mZRvaneli Tanamdebobis piris mier gamocemuli adminis-
traciul-samarTlebrivi aqtis Taobaze wardgenil saCi-
vars ganixilavs da gadawyvets zemdgomi administraciu-
li organo.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli organoebis uflebamosilebis gansazRvra xdeba sami
kriteriumis gamoyenebiT:

a) gansaxorcielebeli amocanebis mixedviT _ sagnobri-
vi uflebamosileba;

b) uflebamosilebaTa ierarqiis mixedviT _ instanciu-
ri uflebamosileba;

g) teritoriuli principiT _ teritoriuli uflebamo-
sileba.

am viTarebaSi, instanciuri kompetenciis gamorkvevis
Sedegad, sajaro reestris erovnuli saagentos gardab-
nis saregistracio samsaxurs gaaCnda mxolod erTaderTi
gadawyvetilebis gamotanis uflebamosileba _ zogadi ad-
ministraciuli kodeqsis 178-e muxlis me-2 nawilis dana-
wesidan gamomdinare, amave kodeqsis me-80 muxlis safuZ-
velze zemdgom administraciul organoSi _ sajaro rees-
tris erovnul saagentoSi, rogorc mis ganxilvaze ufle-
bamosili organosaTvis gadagzavnis Taobaze.

miTiTebuli valdebulebis jerovani Sesruleba gamo-
ricxavs arauflebamosili organos mxridan saCivris am ko-
deqsiT dadgenil wesTan /181-e muxliT/ Sesabamisobis sa-
kiTxis gamokvleva-Semowmebas. amgvari kompetencia mxo-
lod uflebamosil administraciul organos gaaCnia zo-
gadi administraciuli kodeqsis 178-e muxlis 1-li nawi-
lis safuZvelze.

zogadi administraciuli kodeqsis XIII Tavis `adminis-
traciul saCivarTan dakavSirebiT administraciuli war-
moeba~ mixedviT, mmarTvelobis organoebis uflebamosi-
leba _ ganaxorcielon qvemdgomi organoebis gadawyveti-
lebebis kanonierebaze kontroli, gulisxmobs maT miuker-
Zoeblad, obieqturad da kanonierebisa da kanonis winaSe
Tanasworobis principebze dayrdnobiT ganxilva-gadaw-
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yvetis valdebulebas.
sakasacio sasamarTlos ganmartebiT, zogadi adminis-

traciuli kodeqsis me-80 muxlis me-4 punqtis Sesabami-
sad, ̀ Tu gancxadebaSi aRniSnuli sakiTxi sasamarTlos gan-
sjadia an SeuZlebelia uflebamosili administraciuli
organos dadgena, administraciuli organo gancxadebas
Sesabamisi dasabuTebiT daubrunebs ganmcxadebels misi
Setanidan 5 dRis ganmavlobaSi~.

sakasacio sasamarTlo zogadi administraciuli kodeq-
sis 80.4 muxlis danawesidan gamomdinare ganmartavs, rom
aRniSnuli daTqmiT kanonmdebeli mkveTrad usvams xazs
demokratiuli saxelmwifos umTavres princips _ xeli-
suflebis danawilebis Taobaze. sasamarTlo xelisufle-
ba, rogorc konstituciuri funqciis ganmxorcielebeli
marTlmsajulebis organo, garantirebulia sruli avto-
nomiiT da Caurevlobis principiT. administraciuli sa-
marTali, romelic adgens mmarTvelobis kanonierebis uz-
runvelmyof normebs, wesebs, procedurebsa da meqaniz-
mebs, xolo mmarTvelobiT sferoSi miRebul gadawyveti-
lebaTa kanonierebaze kontroli sasamarTlo xelisufle-
bis funqcias warmoadgens, sasamarTlos kompetencias mi-
kuTvnebuli sakiTxis Semcveli gancxadebis administra-
ciul organoSi wardgenisas, administraciul organos ara
aqvs mandati, gadaugzavnos gancxadeba uflebamosil _ sa-
samarTlo organos, gansxvavebiT amave kodeqsis 80.1 mux-
liT dadgenili valdebulebisa.

amgvar SemTxvevaSi, zemdgomi administraciuli orga-
nos ufleba Semoifargleba ganmcxadeblisaTvis samar-
Tlebrivi daxmarebis gaweviT, kerZod, auxsnas mxares, rom
sakiTxi sasamarTlo organoTa iurisdiqcias ganekuTvne-
ba. aRniSnul Tavis mxriv, Seesabameba konstituciis 42.1
muxliT dadgenil princips, romlis Tanaxmad, mxolod pi-
ris uflebas warmoadgens Tavis uflebaTa da Tavisufle-
baTa dasacavad mimarTos sasamarTlos anu sarCelis aR-
Zvra _ sasamarTlosadmi mimarTvis uflebis realizacia
mxolod piris nebis avtonomias efuZneba.

sakasacio sasamarTlo ganmartavs: samarTlebrivi sa-
xelmwifosa da samarTlebrivi ndobis principi adminis-
traciul-samarTlebriv urTierTobebSi daculia da uz-
runvelyofilia kanonierebis principisa da kanonieri
ndobis uflebis institutebis meSveobiT, kerZod, zoga-
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di administraciuli kodeqsis 5.1 muxlis mixedviT, admi-
nistraciul organos ufleba ara aqvs kanonmdeblobis
moTxovnebis sawinaaRmdegod ganaxorcielos raime qmede-
ba, rac gulisxmobs, rom administraciuli organoebi Ta-
vianT saqmianobaSi SeboWilni arian sakanonmdeblo aqtiT
gansazRvruli uflebamosilebis farglebiT.

sakasacio sasamarTlo aseve iziarebs kasatoris miTi-
Tebas imasTan dakavSirebiT, rom saapelacio sasamarTlo
gascda sssk-is 377-e muxlis moTxovnebs, rodesac imsje-
la aRmWurveli administraciul-samarTlebriv aqtis ka-
nonierebaze, vinaidan, sakasacio sasamarTlos SefasebiT,
davis sagans warmoadgens ara sajaro reestris erovnuli
saagentos gardabnis saregistracio samsaxuris 2008 wlis
26 ivnisis gadawyvetilebis (r. s-as sakuTrebad uZravi niv-
Tis registraciis Taobaze), kanoniereba, aramed adminis-
traciuli organosaTvis aRniSnuli aqtis baTilad cno-
bis davaleba, saapelacio sasamarTlom ki arsebiTad im-
sjela aRniSnuli aqtis kanonierebaze, kerZod, `aRniSnu-
li aqti kidevac, rom iyos ukanono, mainc ar arsebobs misi
baTilad cnobis safuZveli, vinaidan, am aqtiT aranairi
pirdapiri da uSualo ziani ar adgeba r. s-as uflebebsa da
kanonier interesebs~, saapelacio sasamarTlos daskvna,
rom mosarCeles gardabnis saregistracio samsaxuris mi-
er 2008 wlis 26 ivnisis ganxorcielebuli registraciiT
aranairi ziani mis kanonier uflebebsa da interesebs ar
misdgomia, ar warmoadgenda davis sagans mocemul saqme-
Si, Sesabamisad, misi Sefasebis procesualuri saWiroeba
ar arsebobda, riTac saapelacio sasamarTlom uxeSad da-
arRvia saqarTvelos samoqalaqo saproceso kodeqsis 248-
e muxliT dadgenili sarCelis ganxilvis farglebi. sasa-
marTlom ar gamijna, sarCelis moTxovnis obieqti _ sagani
misi faqtobrivi safuZvlebisgan, ris gamoc imsjela ara
davis sagnis, aramed davis safuZvlis _ gardabnis sare-
gistracio samsaxuris mier 2008 wlis 26 ivnisis ganxorci-
elebuli registraciis kanonierebaze, rac ewinaaRmdege-
ba administraciuli sarCelis saproceso kanonmdeblobiT
dadgenil ganxilva-gadawyvetis wesebs.

sakasacio sasamarTlo ganmartavs, rom sarCeli /dar-
Rveuli an sadavod qceuli uflebis materialur-samar-
Tlebrivi dacvis saSualeba/ Sedgeba ori elementisagan _
sarCelis sagnisa da safuZvlisagan. sarCelis sagans war-
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moadgens mosarCelis materialur-samarTlebrivi moTxov-
na mopasuxis mimarT, anu sarCelis sagania mosarCelis uf-
leba, romlis Sesaxebac is moiTxovs gadawyvetilebis ga-
motanas sasamarTlos mier. Sesabamisad, sarCelis sagans
warmoadgens mosarCelis moTxovnis Sinaarsi da ara moT-
xovnis materialuri obieqti. sarCelis safuZveli, Tavis
mxriv, Sedgeba samarTlebrivi da faqtobrivi safuZvli-
sagan, amasTan, sarCelis safuZveli aris is faqtebi, ro-
melTa arseboba ganapirobebs moTxovnis safuZvlianobas
da romlebsac materialuri samarTlis norma ukavSirebs
sadavo samarTalurTierTobis subieqtebis ufleba-mova-
leobebis warmoSobas, Secvlas da Sewyvetas.

sakasacio sasamarTlos ganmartebiT, saqarTvelos ad-
ministraciuli saproceso kodeqsis 22-25-e muxlebiT gan-
sazRvrulia administraciuli sarCelis saxeebi da dasaS-
vebobis kriteriumebi. sarCelis dasaSvebobisaTvis erT-
erTi da aucilebeli kriteriumia, rom mosarCelis sarCe-
liT wamoyenebuli moTxovnis mimarT gaaCndes materia-
lur-samarTlebrivi interesi. sasamarTlosadmi mimarTva
ukavSirdeba mxolod `Tavisi~ uflebis dacvis realur sa-
Wiroebas, ris gamoc sasamarTloSi sarCelis aRZvris pro-
cesualuri uflebiT sargeblobs mxolod saamiso, namdvi-
li interesis mqone piri da amasTan, es interesi unda iyos
kanonieri. SesaZlebelia, Tavad pirs hgonia, rom aseTi in-
teresi aqvs da mimarTavs sasamarTlos, magram piris aseTi
subieqturi ganwyoba jer kidev ar niSnavs, rom obieqtu-
rad igi, marTlac, dainteresebulia procesis warmoebis
TvalsazrisiT. swored aRniSnuli sakiTxis gamorkvevas em-
saxureba sarCelis dasaSvebobis instituti administra-
ciul procesSi, romlis mizania, kanoniT gaTvaliswinebul
mTel rig aucilebel sakiTxebTan erTad winaswar, saqmis
arsebiTi ganxilvis dawyebamde gairkves, sarCelis aR-
Zvras aqvs Tu ara kanonieri interesi anu sarCelis baTi-
lad cnobis moTxovniT faqtobrivi mizezebis ararsebo-
bis gamo mis baTilad cnobas aqvs Tu ara mniSvneloba.

sakasacio sasamarTlos miaCnia, rom gansaxilveli sar-
Celis procesualuri konteqsti saapelacio sasamarTlos
ar aZlevda SesaZleblobas, emsjela sajaro reestris
erovnuli saagentos gardabnis saregistracio samsaxuris
2008 wlis 26 ivnisis gadawyvetilebis (r. s-as sakuTrebad
uZravi nivTis registraciis Taobaze), arc kanonierebaze
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da arc mis kanonierebaze aRZruli sarCelis dasaSveboba-
ze, kerZod, miadga Tu ara am aqtiT pirdapiri da uSualo
ziani r. s-as uflebebsa da kanonier interesebs, im ele-
mentaruli mizezis gamo, rom aseTi moTxovniT sarCeli
aRZruli ar yofila.

sakasacio sasamarTlo ganmartavs, rom zogadi adminis-
traciuli kodeqsis me-60, me-601 da 61-e muxlebis Sinaar-
sidan gamomdinare, kanonmdebelma erTmaneTisgan gamij-
na arara, ukanono da kanonieri administraciul-samar-
Tlebrivi aqtebi, raTa dadgindes TiToeulis samarTleb-
rivi Sedegebis gauqmebis sakiTxi, kerZod, arara aqts mi-
RebisTanave ara aqvs iuridiuli Zala da ar warmoSobs sa-
marTlebriv Sedegs, xolo kanonier (601) da ukanono (61-e)
administraciul samarTlebriv aqtebs SeuZliaT SeiZinon
Sesasruleblad savaldebulo xasiaTi maTi adresatisaT-
vis.

aqtis ararad aRiareba, romelic ukanonobis imgvar sa-
fuZvlebs Seicavs, romelTa gamoc kanonmdebeli mas im-
TaviTve, miRebis momentidanve aclis iuridiul Zalas, ris
gareSec igi ver iZens iseTi samarTlebrivi aqtis Sinaarss,
romelic aRsrulebas eqvemdebareba anu ar gaaCnia aRsru-
lebis Zalmosileba, gansxvavebiT ukanono (baTili) aqte-
bisgan, romlis aramarTlzomierebis miuxedavad daSvebu-
lia misgan warmoSobili samarTlebrivi Sedegebis drois
garkveuli monakveTiT SenarCuneba (zogadi administra-
ciuli kodeqsis me-601 muxlis me-7 nawili), ramdenadac ka-
nonmdebeli administraciul organos an sasamarTlos ani-
Webs amgvari aqtis moqmedebis Sewyvetis TariRis gansaz-
Rvris uflebamosilebas.

saqarTvelos uzenaesi sasamarTlos 2013 wlis 16 ivli-
sis ganCinebaSi administraciul saqmeze #bs-192-184(3k-
13) _ n. k-is sarCelisa gamo, mopasuxeebis _ q. Tbilisis me-
riis q. Tbilisis meriis ssip qonebis marTvis saagentos,
sajaro reestris erovnuli saagentos mimarT, mesame pi-
rebis _ m. m-isa da a. e-is monawileobiT, ganimarta:

„administraciul-samarTlebrivi aqtis baTilad cno-
ba gulisxmobs misi ukanono xasiaTis dadgenas gamocemis
momentSi, anu aqti gamoica moqmed kanonmdeblobasTan Se-
usabamod, rac misi gauqmebis upirobo safuZvelia mmar-
Tvelobis kanonierebisa da sajaro wesrigis uzrunvel-
yofis miznidan gamomdinare. miuxedavad aRniSnulisa, aR-



140

mWurveli administraciul-samarTlebrivi aqtebis mimarT
kanonmdebeli uSvebs diferencirebul samarTlebriv mid-
gomas aqtis moqmedebis Sewyvetis TariRis gansazRvriT.
diferencirebuli midgomis motivi mdgomareobs aRmWur-
veli aqtis adresatis kanonieri ndobis uflebis dacvis
interesis prioritetulobaSi.

sakasacio sasamarTlo ganmartavs, rom mxolod aqtis
gamomcemi administraciuli organo aris uflebamosili
Tavisi iniciativiT gadaamowmos miRebuli administraci-
ul-samarTlebrivi aqtis kanonierebis sakiTxi misi kano-
nier ZalaSi Sesvlis Semdgom, rac Tavis mxriv, mmarTve-
lobis kanonierebis principis uzrunvelyofas emsaxure-
ba. im SemTxvevaSi, Tu aqti aRmWurveli xasiaTisaa, misi ka-
nonierebis gadamowmebisas aqtis gamomcemi administra-
ciuli organo valdebulia, Seafasos aqtis adresatis ka-
nonieri ndobis ufleba, rogorc es gaTvaliswinebulia zo-
gadi administraciuli kodeqsis me-601 muxlis me-4-7 nawi-
lebiT.

„sakasacio sasamarTlo miiCnevs, rom zogadi adminis-
traciuli kodeqsis 601. 7 muxlis teqstSi zemdgomi admi-
nistraciuli organos da sasamarTlos, rogorc sadavo aq-
tis moqmedebis Sewyvetis TariRebis ganmsazRvrel orga-
noebad miTiTeba miCneul unda iqnes sakanonmdeblo xar-
vezad, ewinaaRmdegeba ra administraciul-samarTlebri-
vi aqtis kanonier ZalaSi Sesvlis instituts, misgan ga-
momdinare samarTlebrivi Sedegebis dacvis mizans, rac
Tavis mxriv, kanonieri mmarTvelobis stabilurobis garan-
tias warmoadgens.

zemomoyvanili msjelobis logikidan gamomdinare, ad-
ministraciul-samarTlebrivi aqtis baTilad cnoba zoga-
di administraciuli kodeqsis me-601.7 muxlis safuZvel-
ze ganekuTvneba aqtis gamomcem administraciul organo-
Ta diskreciul uflebamosilebas. sasamarTlo xelisuf-
leba gasaCivrebuli aqtis baTilobisas xelmZRvanelobs
administraciuli saproceso kodeqsis 32-e muxliT~.

sakasacio sasamarTlo damatebiT ganmartavs, rom ad-
ministraciul-samarTlebrivi aqtis gamomcemi adminis-
traciuli organos uflebamosileba _ Tavisi iniciativiT
administraciuli warmoebis Catarebis safuZvelze gada-
sinjos mis mier gamocemuli kanonier ZalaSi Sesuli admi-
nistraciul-samarTlebrivi aqtis kanoniereba, ganekuT-
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vneba mis eqskluziur uflebamosilebas, mmarTvelobis
umniSvnelovanesi principis _ kanonierebis principis pri-
oritetulobisa da sajaro wesrigis uzrunvelyofis val-
debulebidan gamomdinare.

aRniSnuli kompetencia administraciul-samarTleb-
rivi aqtis gamomcem administraciuli organos aZlevs Se-
saZleblobas warsulSi gamocemuli aqtebis gadasinjvis
meSveobiT, maTi ukanonobis dadgenis SemTxvevaSi saxel-
mwifoSi aRadginos samarTliani da kanonieri sajaro mmar-
Tvelobis standarti, romelic am aqtis ZalaSi yofniT,
misi Sedegebis SesaZlo aRsrulebiT ignorirebuli, ugu-
lebelyofili an darRveul iqna.

sakasacio sasamarTlos miaCnia, rom administraciul-
samarTlebrivi aqtis gamomcem administraciuli organos
es uflebamosileba miniWebuli aqvs swored im garemoebis
gamo, rom administraciul-samarTlebrivi aqtis kanoni-
er ZalaSi Sesvla gamoricxavs amgvari aqtiT darRveuli
uflebis, Selaxuli kerZo Tu sajaro interesis adminis-
traciuli saCivris an administraciuli sarCelis sapro-
ceso institutebis meSveobiT aRdgenis SesaZleblobas,
aqtis gasaCivrebisaTvis dadgenili xandazmulobis vadis
gasvlis gamo.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli kom-
petencia garkveuli TaviseburebebiT xasiaTdeba aRmWur-
vel administraciul-samarTlebriv aqtebTan dakavSire-
biT, kerZod: mocemul proceduraSi aqtis gamomcemma ad-
ministraciulma organom unda gamoarkvios: miuxedavad aq-
tis ukanonobisa, eqceva Tu ara igi zogadi administraci-
uli kodeqsis me-601 muxlis me-4 nawilis pirveli winada-
debiT gansazRvrul kategoriaSi, radgan gatarebuli mmar-
TvelobiTi RonisZiebis stabilurobis da piris kanonie-
ri ndobis dacvis uzrunvelsayofad kanonmdebeli gansa-
kuTrebuli samarTlebrivi dacvis obieqtad acxadebs
TviT kanonsawinaaRmdego aRmWurvel administraciul-sa-
marTlebriv aqts da adgens misi gabaTilebis dauSveblo-
bis standarts, piris kanonieri ndobis arsebobis piro-
bebSi. sakasacio sasamarTlo zogadi administraciuli ko-
deqsis 601.4 muxlis Sinaarsidan gamomdinare, calsaxad mi-
iCnevs, rom Tu kanonsawinaaRmdego aRmWurveli aqtiT ila-
xeba sxva piris kanonieri uflebebi, SeuZlebelia misi sa-
marTlebrivi Sedegebis SenarCuneba mesame piris kanonie-
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ri uflebebis dacvis uzrunvelsayofad, radgan erTi aq-
tis mimarT sxvadasxva pirebis kanonieri uflebebisadmi
diferencirebuli midgoma, Tanac am uflebebis upirate-
sobis dausabuTeblobis pirobebSi, sruliad arasamarTli-
ania.

sakasacio sasamarTlos miaCnia, rom administraciul-
ma organoebma maT mier gamocemuli aqtebis kanonierebis
Semowmebisas samarTlebrivi Sefaseba unda miscen zoga-
di administraciuli kodeqsis me-601 muxliT gaTvaliswi-
nebuli ukanono aqtis baTilad cnobis dauSveblobis ga-
momricxavi garemoebebis CamonaTvalidan aris Tu ara sa-
xeze romelime garemoeba.

amdenad, sajaro mmarTvelobis kanonierebisa da saja-
ro wesrigis uzrunvelyofis miznidan gamomdinare, aqtis
gamomcemi administraciuli organoebis es kompetencia
efeqturi instrumentia da misi kvalificiuri da miuker-
Zoebeli gamoyeneba administraciul organoTa funqcias
warmoadgens, romlis jerovan da kanonSesabamis reali-
zaciaze erovnulma sasamarTloebma srulfasovani da obi-
eqturi sasamarTlo kontrolis ganxorcieleba unda uz-
runvelyon.

winamdebare sarCelis sagnidan gamomdinare, samar-
Tlebriv Sefasebas moiTxovs sakiTxi, aqvs Tu ara dainte-
resebul pirs saproceso ufleba, gancxadebiT mimarTos
aqtis gamomcemi administraciul organos TxovniT _ ga-
dasinjos mis mier miRebuli, ukve kanonier ZalaSi Sesuli
aqtis kanoniereba, moicavs Tu ara konstituciur princi-
pis marealizebeli zogadi administraciuli kodeqsis me-
12 muxliT gaTvaliswinebuli _ administraciuli organo-
saTvis mimarTvis ufleba, im uflebasac, rom pirma mos-
Txovos, mianiSnos, sTxovos organos e.w. sakuTari ufle-
bamosilebis gamoyeneba.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis kanonmdeblobis mizani swored imgvari
normatiuli standartebis Seqmnaa, romelic uzrunvel-
yofs administraciuli organoebis mier adamianis ufle-
bebis da Tavisuflebebis, sajaro interesebisa da kano-
nis uzenaesobis dacvas /zogadi administraciuli kodeq-
sis 1.2. muxli/.

sakasacio sasamarTlo zogadi administraciuli kodeq-
sis me-2 muxlis 1-li nawilis `k~ qvepunqtis safuZvelze
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ganmartavs, rom administraciuli warmoeba aris adminis-
traciuli organos saqmianoba administraciul-samar-
Tlebrivi aqtis momzadebis, gamocemisa da aRsrulebis,
administraciuli saCivris gadawyvetis agreTve adminis-
traciuli xelSekrulebis momzadebis, dadebis an gauq-
mebis mizniT. administraciuli warmoeba warmoadgens pro-
ceduras _ wesebis erTobliobas, Tu ra ufleba-movaleo-
bebiT sargebloben misi monawileni. administraciul war-
moebaSi piris monawileoba uzrunvelyofs ara mxolod da-
interesebuli piris molodins, rom mis mimarT gamoices
kanonieri da dasabuTebuli aqti, aramed mis uflebasac,
rom aqtiuri monawileoba miiRos misi momzadebis stadi-
ebze, raTa obieqturi zegavlena moaxdinos im samarTleb-
riv Sedegze, romelic SesaZloa mis mimarT dadges.

administraciuli warmoebis srulyofili Catareba anu
mxolod saTanado proceduris safuZvelze gadawyveti-
lebis miReba didwilad ganapirobebs mis kanonierebas, da-
sabuTebulobasa da mizanSewonilobas.

sakasacio sasamarTlos miaCnia, rom sajaro mmarTve-
lobis miznidan gamomdinare, moqmedi kanonmdeblobiT da-
interesebuli piri aRWurvilia ra kanonieri ndobis uf-
lebis principiT, rac niSnavs, rom mas gaaCnia kanonieri
molodini administraciuli organos valdebulebis _ mis
mier miRebul gadawyvetilebaTa kanonierebis standar-
tTan Sesabamisobaze, administraciuli organosaTvis mi-
marTvis uflebis konstituciuri rangis principi ganmar-
tebuli unda iqnes farTo gagebiT, pirs gaaCnia ufleba _
ara mxolod administraciul-samarTlebrivi aqtis gauq-
mebis moTxovniT mimarTos zemdgom administraciul or-
ganos an sasamarTlos, aramed TviT kanonier ZalaSi Sesu-
li administraciul-samarTlebrivi aqtis kanonierebis ga-
dasinjvis TxovniT, SeTavazebiT mimarTos, romlis gazi-
areba-argaziareba, bunebrivia, administraciuli organos
samarTlebriv Sefasebas eqvemdebareba.

sakasacio sasamarTlo miiCnevs, rom dainteresebuli
pirebis mier administraciuli organosaTvis mimarTvis
uflebis principis am formiTac realizebis SesaZleblo-
bis ganmarteba-gagebis legitimacia xels Seuwyobs saxel-
wifoSi administraciul organoTa gadawyvetilebebis ka-
nonmdeblobasTan SesabamisobaSi moyvanis praqtikis dam-
kvidrebas, miT ufro sakanonmdeblo xarvezis pirobebSi,
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radgan saqarTvelos zogadi administraciuli kodeqsi ar
adgens administraciuli warmoebis specifikur saxes _ aq-
tis gamomcemi administraciuli organos mier miRebuli
kanonier ZalaSi Sesuli administraciul-samarTlebrivi
aqtis kanonierebis Tavisi iniciativiT gadasinjvasTan da-
kavSirebul administraciul warmoebas.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeSi
mosarCele r. s-as warmomadgenlis mier swored am formiT
iqna realizebuli administraciuli organosaTvis mimar-
Tvis uflebis principi, rasac adekvaturi samarTlebrivi
Sefaseba unda mohyoloda administraciuli organos mxri-
dan, Sedegad mas unda daewyo administraciuli warmoeba
_ kanonier ZalaSi Sesuli administraciul-samarTlebri-
vi aqtis kanonierebis Tavisi iniciativiT gadasinjvasTan
dakavSirebiT, uzrunveleyo dainteresebuli pirebis mow-
veva proceduraSi da mieRo kanonSesabamisi gadawyveti-
leba, aqtis baTilad cnobis an aqtis baTilad arcnobis
Taobaze, Sesabamisi dasabuTebiT.

sakasacio sasamarTlo ganmartavs, rom moqmedi kanon-
mdeblobis mixedviT individualuri administraciul-sa-
marTlebrivi aqti, romelic gamocemulia werilobiTi sa-
xiT, aucilebelia Seicavdes dasabuTebas, kerZod, masSi
miTiTebuli unda iyos is samarTlebrivi da faqtobrivi
wanamZRvrebi, romelTa safuZvelzec gamoica igi. im Sem-
TxvevaSic ki, Tu administraciuli organo moqmedebs dis-
kreciuli uflebamosilebis farglebSi, igi valdebulia,
aqtis dasabuTebaSi miuTiTos im garemoebebze, romlebic
safuZvlad daedo mis mier miRebul gadawyvetilebas, ker-
Zod, zogadi administraciuli kodeqsis 53-e muxlis me-4
nawilis mixedviT, Tu administraciuli organo adminis-
traciul-samarTlebrivi aqtis gamocemisas moqmedebda
diskreciuli uflebamosilebis farglebSi, werilobiT
dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda administraciul-
samarTlebrivi aqtis gamocemisas, xolo amave kodeqsis 53-
e muxlis me-5 nawilis Tanaxmad, administraciuli organo
uflebamosili ar aris Tavisi gadawyvetileba daafuZnos
im garemoebebze, faqtebze, mtkicebulebebze an argumen-
tebze, romlebic ar iqna gamokvleuli da Seswavlili ad-
ministraciuli warmoebis dros.

sakasacio sasamarTlo ganmartavs, rom individualu-
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ri administraciul-samarTlebrivi aqtis dasabuTebis ka-
nonismieri valdebuleba ganpirobebulia im garemoebiT,
rom administraciuli organo SeboWos samarTliT da mo-
aqcios TviTkontrolis farglebSi, ramdenadac gadawyve-
tilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, romelTa Sefasebasac administraciuli
organo mihyavs sakiTxis ama Tu im gadawyvetamde, anu swo-
red konkretuli faqtebi da saqmis garemoebebi gansaz-
Rvravs gadawyvetilebis iuridiul Sedegs da ara piriqiT.
winaaRmdeg SemTxvevaSi yofa dakargavs uzrunvelyofa-
dobas, stabilurobas, garantirebulobas, dairRveva sa-
marTlis normis da administraciuli organos mimarT ndo-
bis principi, samarTlebrivi usafrTxoebis gancda, xolo
aseT pirobebSi, myari samarTlebrivi wesrigis adgils da-
ikavebs mmarTvelobiTi organos saxelisuflo Zalaze
damyarebuli TviTneboba, maSin roca administraciuli
organosadmi, Sesabamisad, saxelmwifosadmi ndobis prin-
cipi da samarTlebrivi usafrTxoeba, samarTlebrivi sa-
xelmwifos erT-erTi umTavresi niSania.

sakasacio sasamarTlos miaCnia, rom saqmis xelaxla gan-
xilvisas saapelacio sasamarTlom sarCelis farglebSi un-
da Seamowmos gasaCivrebuli individualuri administra-
ciul-samarTlebrivi aqtis saqarTvelos zogadi adminis-
traciuli kodeqsis moTxovnebTan Sesabamisoba, rogorc
misi dasabuTebulobis, aseve wardgenili saproceso do-
kumentis kvalifikaciis sisworis kriteriumebiT, winam-
debare ganCinebaSi Camoyalibebul samarTlebriv Sefase-
bebisa da daskvnebis gaTvaliswinebiT.

zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sssk-is 412.2 muxlis Sesabamisad, saxe-
zea gasaCivrebuli gadawyvetilebis gauqmebis procesua-
luri da samarTlebrivi safuZvlebi, ris gamoc, sasamar-
Tlom saqmis xelaxla ganxilvisas administraciuli sap-
roceso kodeqsis normebis Sesabamisad, kvalificiuri Se-
faseba unda misces sarCelis sagans da dava gadawyvitos
sarCelis farglebSi moqmedi saproceso da materialuri
samarTlis kanonmdeblobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ra saqarTvelos

administraciuli saproceso kodeqsis 1.2, samoqalaqo sap-
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roceso kodeqsis 412-e muxlebiT da

d a a d g i n a:

1. r. s-as sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-

traciul saqmeTa palatis 2014 wlis 27 martis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

aRmWurveli aqtis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-428-423(2k-14) 3 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba da qmedebis ganxorciele-
bis davaleba;

aRwerilobiTi nawili:
mosarCele: g. g-e;
mopasuxeebi: saqarTvelos Sinagan saqmeTa saministro;
saqarTvelos Sinagan saqmeTa saministros ssip momsa-

xurebis saagento;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 22-e muxlis safuZvelze, individualuri
administraciul-samarTlebrivi aqtebis baTilad cnoba
da 24-e muxlis safuZvelze qmedebis ganxorcieleba
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sarCelis sagani:
1. saqarTvelos Sinagan saqmeTa saministros moadgilis

2013 wlis 24 seqtembris #750 brZanebis baTilad cnoba;
2. ssip saqarTvelos Sinagan saqmeTa saministros mom-

saxurebis saagentos 2013 wlis 15 agvistos #1604660 ga-
dawyvetilebis baTilad cnoba;

3. ssip saqarTvelos Sinagan saqmeTa saministros mom-
saxurebis saagentosaTvis mosarCelis saxelze `B~ kate-
goriis marTvis mowmobis gacemis davaleba;

sarCelis safuZveli: sadavo aqtebis kanonsawinaaR-
mdegoba

faqtobrivi garemoebebi: mosarCelis ganmartebiT,
ssip saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentoSi, amave saagentos Tbilisis sammarTvelos
sagamocdo ganyofilebis 2012 wlis 13 oqtombris
#1364135 werilTan (samsaxurebriv baraTTan) dakavSire-
biT daiwyo administraciuli warmoeba.

samsaxurebriv baraTTan erTad mopasuxes gaegzavna
2012 wlis 24 seqtembris #1275525 gancxadeba, saqarTve-
los iusticiis saministros saxelmwifo servisebis ganvi-
Tarebis saagentos 2012 wlis 17 seqtembris #06/885 das-
kvna, romelic exeboda dabadebis TariRis monacemebis gas-
worebas da mis saxelze kanonieri monacemebiT moqalaqis
piradobis mowmobis gacemas. mopasuxesTan aseve gadaig-
zavna 2001 wlis 9 marts gacemuli AC#... marTvis mowmobis
gacemis reestri da 2006 wlis 26 seqtembers gacemuli AH
#... marTvis mowmobis gacemis reestris aslebi. aseve, ssip
saqarTvelos Sinagan saqmeTa saministros momsaxurebis
saagentos Tbilisis sammarTvelos sagamocdo ganyofile-
bis 2012 wlis 20 oqtombris #1396866 samsaxurebrivi ba-
raTi, misi 2012 wlis 15 oqtombris #1370052 gancxadeba,
xolo amave ganyofilebis 2012 wlis 22 oqtombris
#1401713 samsaxurebrivi baraTiT gadaigzavna saagento-
Si arsebuli misi marTvis mowmobis misaRebi Teoriuli ga-
mocdis Cabarebis 2001 wlis martis #56 sagamocdo komi-
siis oqmi.

mosarCelis ganmartebiT, zemoaRniSnuli dokumente-
bis gadagzavna mopasuxesTan gamoiwvia im garemoebam, rom
2012 wlis 24 seqtembers ssip saqarTvelos Sinagan saqme-
Ta saministros momsaxurebis saagentos Tbilisis sammar-
Tvelos sagamocdo ganyofilebas mimarTa gancxadebiT,
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romelsac daurTo saqarTvelos iusticiis saministros
saxelmwifo servisebis ganviTarebis saagentos 2012 wlis
17 seqtembris #06/855/d daskvna dabadebis TariRis gas-
worebasTan dakavSirebiT da am daskvnis safuZvelze mo-
iTxova marTvis mowmobis Secvla axali marTvis mowmobiT,
romelSic unda Casworebuliyo SecdomiT miTiTebuli da-
badebis TariRi.

saqarTvelos Sinagan saqmeTa saministros momsaxure-
bis saagentos 2012 wlis 29 oqtombris #1430572 gadawyve-
tilebiT g. g-is gancxadeba 2006 wlis 26 seqtembers gace-
muli AH #..., `B~ kategoriis marTvis mowmobis Secvlis
moTxovnis Taobaze ar dakmayofilda; miTiTebuli gadaw-
yvetilebis me-2 punqtiT baTilad iqna cnobili 2001 wlis
9 martis #56 sagamocdo oqmi g. g-is gamocdis Cabarebis
nawilSi da 2001 wlis 9 martis marTvis mowmobis gacemis
reestri, AC #... `B~ kategoriis marTvis mowmobis gacemis
nawilSi. amave gadawyvetilebis me-3 punqtis Sesabamisad,
ki baTilad gamocxadda 2006 wlis 26 seqtembers gacemuli
AH #..., `B~ kategoriis marTvis mowmoba.

aRniSnuli gadawyvetileba gaasaCivra rusTavis saqa-
laqo sasamarTloSi, romlis 2013 wlis 10 maisis gadawyve-
tilebiT baTilad iqna cnobili momsaxurebis saagentos
2012 wlis 29 oqtombris #1430572 gadawyvetileba da mom-
saxurebis saagentos daevala saqmisaTvis mniSvnelobis
mqone garemoebebis gamokvlevisa da Sefasebis Semdeg axa-
li aqtis gamocema. gadawyvetileba Sevida kanonier Zala-
Si.

aRniSnuli gadawyvetilebis safuZvelze saqarTvelos
Sinagan saqmeTa saministros mier miRebuli iqna 2013 wlis
24 seqtembris #750 brZaneba, romliTac kvlav ZalaSi dar-
Ca ssip saqarTvelos Sinagan saqmeTa saministros momsa-
xurebis saagentos 2013 wlis 15 agvistos #1604660 gadaw-
yvetileba.

samarTlebrivi: mosarCelem moTxovnis samarTlebriv
safuZvlad miuTiTa zogadi administraciuli kodeqsis me-
601 muxlze.

mopasuxis _ saqarTvelos Sinagan saqmeTa saministros
ssip momsaxurebis saagentos Sesagebeli: mopasuxem Sesa-
gebliT sarCeli ar cno, Semdegi safuZvlebiT:

faqtobrivi: g. g-is mier 2012 wlis 24 seqtembers ssip
saqarTvelos Sinagan saqmeTa saministros momsaxurebis



149

saagentosaTvis gancxadebiT mimarTvis safuZvels warmo-
adgenda is garemoeba, rom misi dabadebis TariRi iyo ara
1982 wlis 5 ivnisi, aramed 1983 wlis 5 ivnisi, romelic mi-
TiTebuli iyo mis saxelze 2001 wlis 9 marts gacemul AC
#... da 2006 wlis 26 seqtembers gacemul AH #... marTvis
mowmobaSi. aRniSnuli garemoeba sadavod ar gauxdia arc
ssip saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentos, ufro metic, aRniSnulis arseboba gaxda
SemdgomSi safuZveli imisa, rom gauqmebuliyo mosarCe-
lis, g. g-is saxelze 2006 wlis 26 seqtembers gacemuli AH
#... marTvis mowmoba, rasac safuZvlad daedo daintere-
sebuli mxaris g. g-is ukanono qmedeba, kerZod, mis mier
marTvis mowmobis gamcem organoSi 2001 wlis 9 marts aras-
wori (yalbi) monacemebis miTiTebiT gacemuli moqalaqis
marTvis mowmobis (an pasportis) wardgena.

mopasuxis ganmartebiT, aRniSnuli garemoebis ararse-
boba, Tavis mxriv, gamoricxavda g. g-is marTvis mowmobis
misaReb Teoriuli da praqtikul gamocdaze daSvebas, vi-
naidan im droisaTvis (2001 wlis 9 marts) g. g-es Sesrule-
buli ar hqonda 18 weli, miuxedavad imisa, rom misTvis aR-
niSnuli garemoeba, cnobili iyo, aRniSnulis Sesaxeb ar
miuTiTebia, rac calsaxad zogadi administraciuli ko-
deqsis me-601 muxlis gamoyenebis safuZvelia.

samarTlebrivi: sarCelis dakmayofilebaze uaris
Tqmis safuZvlad miuTiTa `sagzao moZraobis usafrTxoe-
bis Sesaxeb~ saqarTvelos kanonze.

mopasuxis _ saqarTvelos Sinagan saqmeTa saministros
Sesagebeli: mopasuxem SesagebliT sarCeli ar cno, Semde-
gi safuZvlebiT:

faqtobrivi garemoebebi: mopasuxes faqtobriv gare-
moebebze ar umsjelia.

samarTlebrivi: mopasuxis miTiTebiT, saqmeze warmod-
genili mtkicebulebebidan irkveva, rom 2011 wlis 9 marts
da 2006 wlis 26 seqtembers g. g-eze gaica AC #... `B~ kate-
goriis da AH #... `B~ kategoriis marTvis mowmobebi. aseve
warmodgenilia saqarTvelos iusticiis saministros sa-
xelmwifo servisebis ganviTarebis saagentos 2012 wlis 17
seqtembris #06/855/d daskvna `moqalaqe g. m. g-is gayal-
bebuli dabadebis TariRis gacemis gasworebis da mis sa-
xelze kanonieri monacemebiT saqarTvelos moqalaqis pi-
radobis mowmobis gacemis Sesaxeb~, romliTac dgindeba,
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rom aRniSnuli saCivris avtori dabadebulia 1983 wlis 5
ivliss, Sesabamisad, marTvis mowmobis gacemis momenti-
saTvis igi iyo 17 wlis. saqarTvelos Sinagan saqmeTa minis-
tris 2000 wlis 30 agvistos #366 brZanebiT damtkicebu-
li `satransporto saSualebaTa marTvis uflebis miniWe-
bisa da mZRolis mowmobis gacemis wesebis~ (romelic Za-
ladakargulad gamocxadda saqarTvelos Sinagan saqmeTa
ministris 2005 wlis 20 ivnisis #627 brZanebiT) me-2 mux-
lis me-7 da me-8 punqtebis Tanaxmad, satransporto saSu-
alebaTa marTvis uflebis misaReb sakvalifikacio gamoc-
daze daiSvebian pirebi Semdegi kategoriis da asakis mi-
xedviT: `A~, `B~, `C~, `BC~ kategoriebis satrasporto saSu-
alebebis, motoetlebisa da xeliT samarTav avtosatran-
sporto saSualebaTa marTvisaTvis _ 18 weli, xolo mos-
wavleebi, saganmanaTleblo dawesebulebebis damTavrebi-
sa da avtosaqmis swavlebis sruli kursis gavlisas, gamoc-
daze daiSvebian 18 wlis asakis Sesrulebis Semdeg. Sesaba-
misad, g. g-e ar iyo marTvis mowmobis gacemisaTvis kanon-
mdeblobiT dadgenil asaks miRweuli. aRniSnulidan ga-
momdinare, sasarCelo moTxovna usafuZvloa.

saqalaqo sasamarTlos gadawyvetileba/sarezolu-
cio/:

rusTavis saqalaqo sasamarTlos 2014 wlis 11 Teber-
vlis gadawyvetilebiT g. g-is sarCeli dakmayofilda; ba-
Tilad iqna cnobili saqarTvelos Sinagan saqmeTa saminis-
tros moadgilis 2013 wlis 24 seqtembris #750 brZaneba,
romliTac ucvlelad darCa ssip saqarTvelos Sinagan saq-
meTa saministros momsaxurebis saagentos 2013 wlis 15 ag-
vistos #1604660 gadawyvetileba da ssip saqarTvelos Si-
nagan saqmeTa saministros momsaxurebis saagentos daeva-
la mosarCelis saxelze gasces ̀ B~ kategoriis marTvis mow-
moba; mopasuxe saqarTvelos Sinagan saqmeTa saministro-
sa da ssip saqarTvelos Sinagan saqmeTa saministros mom-
saxurebis saagentos daekisraT mosarCele g. g-is sasar-
geblod 100 laris gadaxda mis mier gadaxdili saxelmwi-
fo baJis asanazRaureblad.

sasamarTlos mier dadgenili faqtebi:
2001 wlis 9 martis #56 sagamocdo komisiis oqmis da AC

#... marTvis mowmobis gacemis reestris safuZvelze mo-
sarCelis saxelze gaica AH #... ̀ B~ kategoriis marTvis mow-
moba.
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marTvis mowmobis gamocdis Cabarebisas 2001 wlis 9
marts mosarCeles ar hqonda Sesrulebuli 18 weli.

saqarTvelos iusticiis saministros saxelmwifo ser-
visis ganviTarebis saagentos 2012 wlis 17 seqtembris #06/
855/d daskvniT, mosarCelis dabadebis TariRi Sesworda.

saqarTvelos Sinagan saqmeTa saministros momsaxure-
bis saagentos 2012 wlis 29 oqtombris #1430572 gadawyve-
tilebiT, baTilad iqna cnobili mosarCele g. g-is saxel-
ze gacemuli AC #... `B~ da AH #... `B~ kategoriis marTvis
mowmobebi da aRniSnuli mowmobis safuZvlebi.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa gasaCivrebuli aqtebis kanoniereba.
sasamarTlos daskvnebi _ g. g-is sarCeli dakmayofil-

da, baTilad iqna cnobili saqarTvelos Sinagan saqmeTa sa-
ministros moadgilis 2013 wlis 24 seqtembris #750 brZa-
neba, romliTac ucvlelad darCa ssip saqarTvelos Sina-
gan saqmeTa saministros momsaxurebis saagentos 2013
wlis 15 agvistos #1604660 gadawyvetileba da ssip saqar-
Tvelos Sinagan saqmeTa saministros momsaxurebis saagen-
tos daevala mosarCelis saxelze gasces `B~ kategoriis
marTvis mowmoba.

dadgenili faqtobrivi garemoebebis samarTlebri-
vi Sefaseba:

saqalaqo sasamarTlos ganmartebiT, 1999 wlis 28 mai-
sis `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTve-
los kanonis me-161 muxlis me-5 punqtis `d~ qvepunqtis Ta-
naxmad, satransporto saSualebaTa marTvis uflebis mi-
niWebisaTvis dadgenilia Semdegi minimaluri asakobrivi
zRvari: `B~ kategoriis satransporto saSualebisaTvis _
17 weli; amave kanonis me-171 muxlis pirveli punqtiT gan-
sazRvrulia 18 wlis asaks miuRweveli pirisaTvis satran-
sporto saSualebis marTvis uflebis miniWebis zogierTi
piroba, maT Soris `B~ kategoriis/qvekategoriis satran-
sporto saSualebis marTvis uflebis misaReb gamocdaze
18 wlis asaks miuRweveli piris daSvebisaTvis savaldebu-
loa misi erT-erTi mSoblis an mzrunvelis werilobiTi
Tanxmoba. `sagzao moZraobis Sesaxeb~ saqarTvelos kano-
nis 55-e muxlis me-4 punqtis `d~ qvepunqtis Tanaxmad, sat-
ransporto saSualebis marTvis uflebis miniWebisaTvis
dadgenilia Semdegi minimaluri asakobrivi zRvari: `B~ ka-
tegoriis satransporto saSualebisaTvis _ 17 weli; xo-
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lo amave kanonis 57-e muxliT gansazRvrulia 18 wlis asaks
miuRweveli pirisaTvis satransporto saSualebis marTvis
uflebis miniWebis zogierTi piroba, maT Soris `B~ kate-
goriis/qvekategoriis satransporto saSualebis marTvis
uflebis misaReb gamocdaze 18 wlis asaks miuRweveli pi-
ris daSvebisaTvis savaldebuloa misi erT-erTi mSoblis
an mzrunvelis werilobiTi Tanxmoba. sasamarTlos ganmar-
tebiT, miTiTebuli normaTa analizi cxadyofs, rom moq-
medi kanonmdebloba iTvaliswinebs da saSualebas aZlevs
18 wlamde asaks miRwevamde pirma miiRos satransporto
saSualebis marTvis ufleba.

saqalaqo sasamarTlom miuTiTa administraciuli or-
ganos diskreciuli uflebamosilebis gamoyenebis SesaZ-
leblobaze da ganmarta, rom zogadi administraciuli ko-
deqsis imperatiul moTxovnas warmoadgens diskreciuli
uflebamosilebis realizebis dros sajaro da kerZo in-
teresebis proporciulobis principis dacva, romlis Si-
naarsi mdgomareobs sajaro da kerZo interesebis Tana-
zomier gawonasworebasa da maT marTlzomier dabalanse-
baSi. sasamarTlos miTiTebiT, sasamarTlo icavs adminis-
traciuli organos diskreciis sferos, imavdroulad,
TviTnebobis faqtebis acilebis mizniT, aqvs SesaZleblo-
ba, moaxdinos zemoqmedeba mmarTvelobis am sferoze, vi-
naidan ar arsebobs absoluturad diskreciuli ufleba-
mosileba, iseve rogorc absoluturi sakanonmdeblo gan-
sazRvruloba, uflebamosileba yovelTvis ukavSirdeba
kanonmdeblobiT gansazRvruli kompetenciis farglebs,
miznis legitimurobas, im faqtobrivi garemoebebis dad-
genas, romlebic safuZvlad daedo ama Tu im gadawyveti-
lebas, Tanasworobis, dasabuTebulobis, sajaro da kerZo
interesebis proporciulobis, Tanafardobis principebis
dacvis moTxovnas. aRniSnuli kriteriumebis sinTezi Se-
saZleblobas aZlevs sasamarTlos, administraciuli or-
ganos mier diskreciuli uflebamosilebis farglebSi ga-
mocemuli individualuri administraciul-samarTlebri-
vi aqtis kanonierebis Sefasebisas garkveulwilad gaiT-
valiswinos mizanSewonilobis, racionalobis aspeqtebi.
konkretul SemTxvevaSi, saqalaqo sasamarTlos Sefase-
biT, mopasuxe administraciulma organom daarRvia saja-
ro da kerZo interesTa balansi, radgan gamocemuli admi-
nistraciuli aqtiT ar dasabuTda mocemul konkretul
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SemTxvevaSi mosarCelis moTxovnaze 2006 wlis 24 seqtem-
bers gacemuli AH #... ̀ B~ kategoriis marTvis mowmobis Sec-
vlaze uaris Tqmis marTlzomiereba da mizanSewoniloba,
ramac gamoiwvia mosarCelis uflebebisa da kanonieri in-
teresebis dausabuTebeli SezRudva. amasTan dadgenilia,
rom mosarCele 2006 wlidan marTavs avtomanqanas. saqar-
Tvelos administraciuli saproceso kodeqsis 331-e mux-
lis moTxovnebidan gamomdinare, Tu administraciuli or-
ganos mier uari raime moqmedebis ganxorcielebaze uka-
nonoa da is pirdapir da uSualo zians ayenebs mosarCelis
kanonier uflebas an interess, sasamarTlo am kodeqsis
24-e muxlSi aRniSnul sarCelTan dakavSirebiT gamoitans
gadawyvetilebas, romliTac administraciul organos
avalebs, ganaxorcielos es moqmedeba.

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos administraciuli saproce-
so kodeqsis me-2 muxliT, 65-e muxliT, saqarTvelos samo-
qalaqo kodeqsis 316-e muxliT, 317-e muxlis 1-li nawiliT,
417-e, 418-e muxlebiT, 581-e muxlis pirveli nawiliT.

pirveli apelanti: saqarTvelos Sinagan saqmeTa sami-
nistro; mowinaaRmdege mxare: g. g-e;

sarCelze mopasuxe: saqarTvelos Sinagan saqmeTa sa-
ministros ssip momsaxurebis saagento;

apelaciis sagani da moculoba /farglebi/:
rusTavis saqalaqo sasamarTlos 2014 wlis 11 Teber-

vlis gadawyvetilebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma.

apelaciis motivebi:
procesualur-samarTlebrivi: saqalaqo sasamar-

Tlom gadawyvetilebis gamotanisas gamoiyena kanonis is
muxlebi, romlebic am konkretul SemTxvevaSi _ marTvis
mowmobebis gacemis droisaTvis ar iyo ZalaSi; gasaCivre-
buli gadawyvetilebis samarTlebrivi Sefasebebi ar ga-
momdinareobs moqmedi kanonmdeblobidan, kerZod: saqar-
Tvelos Sinagan saqmeTa ministris 2000 wlis 30 agvistos
#366 brZanebiT damtkicebuli `satransporto saSuale-
baTa marTvis uflebis miniWebis da mZRolis mowmobis ga-
cemis wesebis~ (im droisaTvis moqmedi kanonqvemdebare
normatiuli aqti) me-2 muxlis me-7 da me-8 punqtebSi mi-
TiTebulia, rom satransporto saSualebaTa marTvis uf-
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lebis misaReb sakvalifikacio gamocdebze daiSvebian pi-
rebi Semdegi kategoriebis da asakis mixedviT: `A~, `B~, `C~,
`BC~ kategoriebis satransporto saSualebebis, motoet-
lebisa da xeliT samarTav avtosatransporto saSualeba-
Ta marTvisaTvis _ 18 weli, xolo moswavleebi, saganmanaT-
leblo dawesebulebebis damTavrebisa da avtosaqmis swav-
lebis sruli kursis gavlisas, gamocdaze daiSvebian 18
wlis asakis Sesrulebis Semdeg. Sesabamisad, g. g-e ar iyo
marTvis mowmobis gacemisaTvis kanonmdeblobiT dadge-
nil asaks miRweuli.

apelantis mtkicebiT, sasamarTlom gamoiyena is kano-
ni, romelic im droisaTvis ar iyo ZalaSi, arasworad im-
sjela aRniSnuli proceduris erT-erT umniSvnelovanes
kriteriumze _ satransporto saSualebis marTvis ufle-
bis misaReb gamocdaze gamsvleli piris asakze, kerZod,
moqalaqe g. g-eze 2001 wlis 9 marts da 2006 wlis 26 seq-
tembers gaica AC #... da AH #... marTvis mowmobebi, xolo
im periodSi moqmedi kanonmdebloba ar iTvaliswinebda
aRniSnul garemoebas da saSualebas ar aZlevda 18 wlis
asaks miuRwevel pirs satransporto saSualebis marTvis
uflebis misaReb gamocdaze gasvlis saSualebas.

materialur-samarTlebrivi: saapelacio saCivris
dakmayofilebis samarTlebriv safuZvlad miuTiTa `sag-
zao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos kano-
ni.

meore apelanti: saqarTvelos Sinagan saqmeTa saminis-
tros ssip momsaxurebis saagento;

mowinaaRmdege mxare: g. g-e;
sarCelze mopasuxe: saqarTvelos Sinagan saqmeTa sa-

ministro;
apelaciis sagani da moculoba /farglebi/:
rusTavis saqalaqo sasamarTlos 2014 wlis 11 Teber-

vlis gadawyvetilebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma.

apelaciis motivebi:
procesualur-samarTlebrivi: saqalaqo sasamar-

Tlom gadawyvetilebis gamotanisas gamoiyena kanonis is
muxlebi, romlebic marTvis mowmobebis gacemis droisaT-
vis ar iyo ZalaSi.

saqarTvelos Sinagan saqmeTa ministris 2000 wlis 30 ag-
vistos #366 brZanebiT damtkicebuli `satransporto sa-
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SualebaTa marTvis uflebis miniWebis da mZRolis mowmo-
bis gacemis wesebis~ (im droisaTvis moqmedi kanonqvemde-
bare normatiuli aqti) me-2 muxlis me-7 da me-8 punqtebSi
miTiTebulia, rom satransporto saSualebaTa marTvis
uflebis misaReb sakvalifikacio gamocdebze daiSvebian
pirebi Semdegi kategoriebis da asakis mixedviT: `A~, `B~,
`C~, `BC~ kategoriebis satransporto saSualebebis, moto-
etlebisa da xeliT samarTav avtosatransporto saSuale-
baTa marTvisaTvis _ 18 weli, xolo moswavleebi, saganma-
naTleblo dawesebulebebis damTavrebisa da avtosaqmis
swavlebis sruli kursis gavlisas, gamocdaze daiSvebian
18 wlis asakis Sesrulebis Semdeg. Sesabamisad, g. g-e ar
iyo marTvis mowmobis gacemisaTvis kanonmdeblobiT dad-
genil asaks miRweuli.

apelantis mtkicebiT, sasamarTlom arasworad imsje-
la aRniSnuli proceduris erT-erT umniSvnelovanes kri-
teriumze _ satransporto saSualebis marTvis uflebis
misaReb gamocdaze gamsvleli piris asakze, kerZod, moqa-
laqe g. g-eze 2001 wlis 9 marts da 2006 wlis 26 seqtembers
gaica AC#... da AH#... marTvis mowmobebi, xolo im period-
Si moqmedi kanonmdebloba ar iTvaliswinebda aRniSnul
garemoebas da saSualebas ar aZlevda 18 wlis asaks miuR-
wevel pirs satransporto saSualebis marTvis uflebis
misaReb gamocdaze gasvlis saSualebas.

materialur-samarTlebrivi: saapelacio saCivris dak-
mayofilebis samarTlebriv safuZvlad miuTiTa `sagzao
moZraobis usafrTxoebis Sesaxeb~ saqarTvelos kanoni.

saapelacio sasamarTlos ganCineba /sarezolucio/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 22 maisis ganCinebiT saqarTve-
los Sinagan saqmeTa saministrosa da ssip saqarTvelos Si-
nagan saqmeTa saministros momsaxurebis saagentos saape-
lacio saCivrebi ar dakmayofilda; ucvlelad darCa rus-
Tavis saqalaqo sasamarTlos 2014 wlis 11 Tebervlis ga-
dawyvetileba.

gasaCivrebuli gadawyvetilebis daskvnebis gazia-
rebis Taobaze sasamarTlos msjeloba:

saapelacio sasamarTlo daeTanxma saqalaqo sasamar-
Tlos Sefasebebs da daskvnebs saqmis faqtobriv da samar-
Tlebriv sakiTxebTan dakavSirebiT da damatebiT miuTi-
Ta, rom saqmis masalebidan irkveva, mosarCele g. g-em 2001
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da 2006 wlebSi aiRo `B~ kategoriis marTvis mowmoba, rom-
liTac sargeblobda wlebis ganmavlobaSi. aseve dadgeni-
lia, rom mosarCelem piradobis mowmobaSi Sesabamis sam-
saxurs Seatanina cvlileba, kerZod, piradobis mowmobaSi
Seicvala misi dabadebis TariRi. amis Semdeg, 2012 wels g.
g-em gancxadebiT mimarTa mopasuxe administraciul or-
ganos da piradobis mowmobaSi TariRis Secvlis gamo mo-
iTxova marTvis mowmobis Secvlac. amis nacvlad, mopasu-
xe administraciulma organom miiRo gadawyvetileba, rom-
liTac mosarCeles saerTod gauuqma (baTilad scno) `B~
kategoriis marTvis mowmoba, im motiviT, rom 2001 wels,
rodesac g. g-em aiRo marTvis mowmoba, igi am droisaTvis
ar iyo 18 wels miRweuli piri da Sesabamisad, ar arsebob-
da masze marTvis mowmobis gacemis samarTlebrivi safuZ-
veli.

apelanti gasaCivrebuli gadawyvetilebis gauqmebas iT-
xovs im safuZvliT, rom 2001 wels, rodesac g. g-em aiRo
marTvis mowmoba, igi am droisaTvis ar iyo 18 wels miRweu-
li piri da Sesabamisad, ar arsebobda masze marTvis mow-
mobis gacemis samarTlebrivi, kanonismieri safuZveli. sa-
apelacio palatam gaiziara apelantis msjeloba maszed,
rom 2001 wels moqmedi kanonmdebloba, rodesac g. g-em ai-
Ro marTvis mowmoba, namdvilad ar iTvaliswinebda 18 wels
miuRwevel pirze marTvis mowmobis gacemis SesaZleblo-
bas. saapelacio palatis ganmartebiT, 2001 wels moqmedeb-
da saqarTvelos Sinagan saqmeTa ministris 2000 wlis 30
agvistos #366-e brZanebiT damtkicebuli `satranspor-
to saSualebaTa marTvis uflebis miniWebisa da mZRolis
mowmobis gacemis wesebi~, romlis me-2 muxlis me-7 punqti
iTvaliswinebda `B~ kategoriis marTvis mowmobis gacemis
SesaZleblobas mxolod 18 wels miRweuli pirebisaTvis.

saapelacio palatis SefasebiT, miuxedavad zemoaRniS-
nulisa, ar arsebobda g. g-eze gacemuli ̀ B~ kategoriis mar-
Tvis mowmobis baTilad cnobis safuZveli. saapelacio pa-
latam yuradReba miaqcia im garemoebas, rom 2001 wlis Sem-
deg, 2006 wels g. g-em xelmeored aiRo marTvis mowmoba, ra
drosac mas ukve Sesrulebuli hqonda 18 weli. amdenad,
faqtobrivad mopasuxe administraciulma organom baTi-
lad cno ara 2001 wels, aramed 2006 wels gacemuli mar-
Tvis mowmoba, risi safuZvelic ar arsebobda, vinaidan am
marTvis mowmobis gacemis dros g. g-es ukve Sesrulebuli
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hqonda 18 weli.
saapelacio palatam saqarTvelos zogadi administra-

ciuli kodeqsis meore muxlis pirveli nawilis `d~ da `v~
qvepunqtebidan gamomdinare, ganmarta, rom zogadad mar-
Tvis mowmoba, maT Soris, `B~ kategoriis marTvis mowmo-
bac, warmoadgens administraciuli organos mier adminis-
traciuli kanonmdeblobis safuZvelze gamocemul aR-
mWurvel individualur administraciul-samarTlebriv
aqts, vinaidan igi mis mflobels aniWebs garkveul ufle-
bas _ Sesabamisi avtosatransporto saSualebis marTvis
uflebas.

saapelacio palatis SefasebiT, gansaxilvel SemTxve-
vaSi, 2001 wels mosarCeleze `B~ kategoriis marTvis mow-
moba kidevac rom gacemuliyo kanonis moTxovnaTa dar-
RveviT, kerZod, mas, rogorc im periodisaTvis 18 wels
miuRwevel pirs (mxareebs sadavod ar gauxdiaT is garemo-
eba, rom 2001 wels g. g-e ar iyo 18 wels miRweuli) romc ar
hqonoda marTvis mowmobis aRebis ufleba, mainc ar arse-
bobda misTvis gacemuli `B~ kategoriis marTvis mowmobis,
rogorc aRmWurveli administraciul-samarTlebrivi aq-
tis baTilad cnobis samarTlebrivi safuZveli, vinaidan
igi arsebiTad da Tundac araarsebiTadac saerTod ar ar-
Rvevda arc saxelmwifo, arc sazogadoebriv da miT ufro,
arc sxva pirTa kanonier uflebebs da interesebs. garda
amisa, g. g-es, rogorc dainteresebul mxares, kanonieri
ndoba hqonda masze gacemuli marTvis mowmobis mimarT da
am marTvis mowmobis safuZvelze man ganaxorciela gar-
kveuli iuridiuli mniSvnelobis moqmedeba _ marTavda av-
tomanqanas, Sesabamisad, marTvis mowmobis gauqmebiT mas
miadga ziani. garda amisa, saqmis masalebiT ver dgindeba,
rom Tavis droze marTvis mowmobis gacema mosarCeleze
moxda misi mxridan ukanono qmedebiT da Sesabamis orga-
noSi araswori dokumentis Tu informaciis wardgeniT. gan-
saxilvel SemTxvevaSi apelants sasamarTloSi ar warmo-
udgenia aranairi mtkicebuleba, romelic daadastureb-
da, rom 2001 wels marTvis mowmobis gacemaSi g. g-es miuZ-
Rvis raime saxis brali. yovelive zemoaRniSnulidan ga-
momdinare, saapelacio palata miiCnevs, rom g. g-eze `B~
kategoriis marTvis mowmobis gacema romc momxdariyo uka-
nonod, mainc ar arsebobda misi, rogorc aRmWurveli ad-
ministraciul-samarTlebrivi aqtis baTilad cnobis sa-
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marTlebrivi safuZveli.
kasatori: saqarTvelos Sinagan saqmeTa saministro;
mowinaaRmdege mxare: g. g-e;
sarCelze mopasuxe: saqarTvelos Sinagan saqmeTa sa-

ministro;
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 22 maisis ganCinebis gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

kasaciis motivebi:
samarTlebrivi: kasacia damyarebulia imave motiveb-

ze, razec apelacia, damatebiT miTiTebulia, rom saape-
lacio sasamarTlom g. g-is kanonieri ndobis sakiTxis aras-
wori samarTlebrivi Sefaseba gaakeTa aRmWurvel adminis-
traciul-samarTlebriv aqtTan mimarTebaSi. marTvis mow-
mobis gacemas safuZvlad daedo dainteresebuli mxaris
g. g-is ukanono qmedeba, araswori monacemebis miTiTebiT,
gacemuli saqarTvelos moqalaqis piradobis mowmobis war-
dgena sagamocdo samsaxurSi, ramac daarRvia im dros moq-
medi kanonmdebloba, kerZod, `sagzao moZraobis usaf-
rTxoebis Sesaxeb~ saqarTvelos kanonis me-17 muxli (dar-
Rveulia satrasporto saSualebaTa marTvis uflebis mi-
saReb gamocdaze daSvebis winapirobebi, kerZod, gamoc-
daze daiSveba 18 wlis asaks miRweuli piri, romelmac gai-
ara saTanado momzadeba mZRolTa mosamzadebel licen-
zirebul dawesebulebaSi.) da saqarTvelos Sinagan saqme-
Ta ministris 2000 wlis 30 agvistos #366 brZanebiT dam-
tkicebuli `satrasporto saSualebaTa marTvis uflebis
miniWebis da mZRolis mowmobis gacemis wesebis~ (satran-
sporto saSualebaTa marTvis uflebis misaReb sakvali-
fikacio gamocdebze daiSvebian pirebi Semdegi kategori-
ebis da asakis mixedviT: ̀ A~, ̀ B~, ̀ C~, ̀ BC~ kategoriebis sat-
ransporto saSualebebis, motoetlebisa da xeliT samar-
Tav avtosatransporto saSualebaTa marTvisaTvis _ 18 we-
li), aRniSnuli TavisTavad gamoricxavs g. g-is mier sat-
ransporto saSualebaTa marTvis uflebis misaReb gamoc-
daze daSvebis gadawyvetilebasa da 2001 welsa da 2006 wels
marTvis mowmobebTan mimarTebaSi kanonieri ndobis arse-
bobas. kasatoris mtkicebiT, naTelia, rom g. g-es miuZRvis
brali misi piradobis monacemebSi usworobis arsebobisas,
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rac dasturdeba saqarTvelos iusticiis saministros sa-
xelmwifo saervisebis ganviTarebis saagentos 2012 wlis
17 seqtembris #06/855/d daskvna, Tumca, aRniSnul saqme-
ze gamoZieba ar daiwyo imis gamo, g. g-em gancxadeba aRniS-
nuli usworobis Sesaxeb Seitana im periodSi, rodesac moq-
medebda 2011 wlis 14 ivnisis saqarTvelos kanoni `amnis-
tiis Sesaxeb~. Sesabamisad, aRmWurveli administraciul-
samarTlebrivi aqtis mimarT g. g-es ar gaaCnia kanonieri
ndoba, rac misi baTilad cnobis safuZvelia.

kasatori: saqarTvelos Sinagan saqmeTa saministros
ssip momsaxurebis saagento;

mowinaaRmdege mxare: g. g-e;
sarCelze mopasuxe: saqarTvelos Sinagan saqmeTa sa-

ministro;
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2014 wlis 22 maisis ganCinebis gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

kasaciis motivebi:
samarTlebrivi: kasacia efuZneba imave motivebs, ra-

sac apelacia damatebiT miTiTebulia, rom g. g-es miuZRvis
brali misi piradobis monacemebSi usworobis arsebobaze,
rac dasturdeba saqarTvelos iusticiis saministros sa-
xelmwifo servisebis ganviTarebis saagentos 2012 wlis 17
seqtembris #06/855/d daskvniT, Tumca, aRniSnul saqme-
ze imitom ar aRiZra moqmedi kanonmdeblobiT sisxlis sa-
marTlis saqme, rom g. g-em gancxadeba aRniSnuli usworo-
bis Sesaxeb Seitana im periodSi, rodesac moqmedebda 2011
wlis 14 ivnisis saqarTvelos kanoni `amnistiis Sesaxeb~.
Sesabamisad, aRmWurveli administraciul-samarTlebri-
vi aqtis mimarT g. g-es ar gaaCnia kanonieri ndoba, rac misi
baTilad cnobis safuZvelia.

sakasacio sasamarTloSi warmodgenili werilobiTi mo-
sazrebiT g. g-em moiTxova saqarTvelos Sinagan saqmeTa sa-
ministrosa da ssip saqarTvelos Sinagan saqmeTa saminis-
tros momsaxurebis saagentos sakasacio saCivrebis dauS-
veblad cnoba.

saqarTvelos Sinagan saqmeTa saministrom werilobiTi
mosazrebiT moiTxova sakasacio saCivris dasaSvebad cno-
ba, im motiviT, rom aRniSnuli saqme mniSvnelovania samar-
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Tlis ganviTarebisa da erTgvarovani sasamarTlo praqti-
kis CamoyalibebisaTvis. satransporto saSualebis mar-
Tvis mowmoba Tavis mxriv warmoadgens aRmWurvel admi-
nistraciul-samarTlebriv aqts, romelic pirs aZlevs
satransporto saSualebis marTvis uflebas da aniWebs mas
garkveul privilegias sagzao moZraobis sxva monawileeb-
Tan mimarTebaSi (qveiTi, mexre da sxva) Sesabamisad, misi
miniWebis procesic mTlianad unda Seesabamebodes moq-
medi kanonmdeblobiT misi miniWebisaTvis dadgenil gan-
sxvavebul regulaciebs da satransporto saSualebis mo-
metebuli safrTxis gaTvaliswinebiT unda efuZnebodes
saxelmwifoSi moqmed normebsa da dadgenil standartebs.

sakasacio saCivris dasaSvebad cnoba moiTxova aseve sa-
qarTvelos Sinagan saqmeTa saministros ssip momsaxure-
bis saagentom da imave garemoebebze miTiTebiT, razec
uTiTebda saqarTvelos Sinagan saqmeTa saministro Tavis
werilobiT mosazrebaSi.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi:

sakasacio sasamarTlom miiCnia, rom saqme dasaSvebia ad-
ministraciul saproceso kodeqsis 34.3 muxlis `a~ qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo kolegiuri Semadgenlobis um-

ravlesobiT saqmis masalebis Seswavlis, sakasacio saCiv-
ris motivebis safuZvlianobis, mxareTa axsna-ganmarte-
bebis mosmenis, gasaCivrebuli ganCinebis dasabuTebulo-
ba-kanonierebis Semowmebisa da saqmis sasamarTlo ganxil-
vis Sedegad mivida im daskvnamde, rom saqarTvelos Sina-
gan saqmeTa saministrosa da saqarTvelos Sinagan saqmeTa
saministros ssip momsaxurebis saagentos sakasacio saCiv-
rebi unda dakmayofildes; gauqmdes q. Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2014
wlis 22 maisis ganCineba da sakasacio sasamarTlos mier
miRebul iqnes axali gadawyvetileba, g. g-is sarCeli ar
unda dakmayofildes.

kasaciis daSvebis wanamZRvris ganmarteba konkre-
tul saqmeze:



161

gansaxilveli sakasacio saCivrebis motivi, sadavo sa-
marTalurTierTobaSi gamosayenebeli normebis Sinaarsis
ganmartebis Taobaze sagulisxmo da gansakuTrebulia, ra-
mac sakasacio sasamarTlos mosazrebiT Seqmna absolutu-
ri kasaciis wanamZRvrebi, Sesabamisad, mocemul saqmes mi-
aniWa samarTlis ganviTarebisa da erTgvarovani sasamar-
Tlo praqtikis CamoyalibebisaTvis mniSvnelovani saqmis
statusi, kerZod, mocemul saqmeze sakasacio sasamar-
Tlos samarTlebrivi Sefasebebi mniSvnelovania ramdeni-
me TvalsazrisiT, kerZod, sakasacio sasamarTlom unda
ganmartos:

1. aRmWurveli individualuri administraciul-samar-
Tlebrivi aqtis adresatis qmedunarianobis faqtis gav-
lena aqtis kanonierebis dadgenisa da Sefasebisas;

2. individualuri administraciul-samarTlebrivi aq-
tis gauqmebis samarTlebrivi winapirobebi;

3. ukanono aRmWurveli individualuri administraci-
ul-samarTlebrivi aqtis gauqmebis SemzRudveli samar-
Tlebrivi institutis _ piris kanonieri ndobis uflebis
arsebobis Semowmebis/dadgenis standarti;

4. 2011 wlis 14 ivnisis `amnistiis Sesaxeb~ saqarTvelos
kanonis normebis moqmedebis gavrcelebis areali da sa-
marTlebrivi Sedegebi.

sakasacio sasamarTlom samarTlebrivi Sefaseba unda
misces ramdenad kanonSesabamisad xdeba, rogorc adminis-
traciuli, ise sasamarTlo organoebis mier aRmWurveli
individualuri administraciul-samarTlebrivi aqtis ga-
uqmebisas misi faqtobrivi da samarTlebrivi safuZvle-
bis kanonTan Sesabamisobis Semowmeba, piris kanonieri
ndobis uflebis xarisxis gamokvleva-dadgenis da adek-
vaturi samarTlebrivi kvalifikaciis micemis sakiTxs.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sapolicio, ise sa-
erTod administraciuli organoebis mmarTvelobiTi saq-
mianobisaTvis, aseve administraciul-samarTlebrivi ur-
TierTobebis monawile pirTaTvis, ramdenadac sapolicio
samarTali ganekuTvneba administraciuli samarTlis gan-
sakuTrebul nawils, gansazRvravs sazogadoebrivi wesri-
gis dacvisa da uzrunvelyofis instrumentebs, procedu-
rebsa da wesebs, adgens qmedebis xasiaTis mixedviT dife-



162

rencirebul Sefasebas da gansazRvravs pasuxismgeblo-
bis saxeebs, romelic mTlianad unda daefuZnos sajaro
mmarTvelobisa da kanonieri administrirebis ganxorcie-
lebis szak-iT damkvidrebul RirebulebaTa sistemas. am-
denad, aRniSnuli samarTlis institutebis swori gageba-
gamoyeneba uSualod ganapirobebs adamianTa yofas, sazo-
gadoebrivi wesrigis xarisxsa da kulturas.

sakasacio sasamarTlos miaCnia, rom am TvalsazrisiT,
saxelmZRvanelod rekomendirebuli sasamarTlo Sefase-
bebi da daskvnebi dRemde sasamarTlo aqtebSi ar asaxu-
la, ris gamoc igi xels Seuwyobs erTgvarovani sasamarTlo
praqtikis Camoyalibebas, aseve sasargeblo iqneba saqar-
Tvelos administrirebis sistemis momavali praqtikisaT-
vis da aRmWurveli aqtis adresatis uflebebis gansaz-
RvrisaTvis.

sakasacio sasamarTlos kolegiuri Semadgenlobis um-
ravlesobiT, miaCnia, rom gasaCivrebuli ganCinebis gamo-
tanisas saapelacio sasamarTlom daarRvia materialuri
da saproceso samarTlis normebi, kerZod, sssk-is 393.2
muxlisa da 394-e muxlis `e~ qvepunqtis moTxovnebi; sasa-
marTlom dava gadawyvita ise, rom dadgenil faqtobriv
garemoebebs ar misca swori samarTlebrivi Sefaseba, sa-
davo samarTalurTierTobas arasworad Seufarda samar-
Tlis norma, sasamarTlo daskvna ar gamomdinareobs saq-
meSi Sekrebili mtkicebulebebis obieqturi analizisa da
Sefasebidan, ganCineba iuridiuli TvalsazrisiT dausa-
buTebelia, ramdenadac saapelacio sasamarTlos msjelo-
bebSi ar aris gaqarwylebuli saapelacio saCivrebis moti-
vebi.

sadavo samarTalurTierToba warmoiSva aRmWurveli aq-
tis kanonierebasTan dakavSirebiT saqarTvelos Sinagan
saqmeTa saministrosa da amave saministros ssip momsaxu-
rebis saagentosa da aRmWurveli aqtis adresats, g. g-es
Soris.

sakasacio sasamarTlos SefasebiT, kasaciis motivebi
ar emyareba pretenzias qvemdgomi sasamarTloebis mier
saqmis faqtobrivi garemoebebis arasworad dadgenasTan
dakavSirebiT, ris gamoc sssk-is 407-e muxlis Tanaxmad saq-
meze dadgenili faqtobrivi garemoebebi iTvleba damtki-
cebulad, Sesabamisad, saWiro ar aris maTi damatebiTi ga-
mokvleva, kerZod:
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2001 wlis 9 martis #56 sagamocdo komisiis oqmis da AC
#... marTvis mowmobis gacemis reestris safuZvelze mo-
sarCelis saxelze gaica AH #... ̀ B~ kategoriis marTvis mow-
moba;

marTvis mowmobis gamocdis Cabarebisas 2001 wlis 09
marts mosarCeles ar hqonda Sesrulebuli 18 weli.

saqarTvelos iusticiis saministros saxelmwifo ser-
visis ganviTarebis saagentos 2012 wlis 17 seqtembris #06/
855 /d daskvniT Sesworda mosarCelis dabadebis araswo-
ri TariRi kanonieri monacemiT;

saqarTvelos ssip Sinagan saqmeTa saministros momsa-
xurebis saagentos 2012 wlis 29 oqtombris #1430572 ga-
dawyvetilebiT, baTilad iqna cnobili mosarCele g. g-is
saxelze gacemuli AC #... ̀ B~ da AH #... ̀ B~ kategoriis mar-
Tvis mowmobebi da aRniSnuli mowmobis safuZvlebi, rome-
lic sadavo sakiTxis gadauwyvetlad baTilad iqna cnobi-
li rusTavis saqalaqo sasamarTlos kanonier ZalaSi Sesu-
li 2013 wlis 10 maisis gadawyvetilebiT da daevala axali
aqtis gamocema;

miTiTebuli gadawyvetilebis aRsrulebis mizniT sa-
qarTvelos ssip Sinagan saqmeTa saministros momsaxure-
bis saagentom 2013 wlis 15 agvistos gamosca #1604660 ga-
dawyvetileba, romliTac ar dakmayofilda g. g-is gancxa-
deba mis saxelze gacemuli AH #... `B~ kategoriis marTvis
mowmobis Secvlis moTxovnis Taobaze; baTilad iqna cno-
bili 2001 wlis 9 marts sagamocdo komisiis mier miRebuli
gadawyvetileba g. g-is marTvis uflebis misaReb gamocda-
ze daSvebis da marTvis uflebis miniWebis Sesaxeb; baTi-
lad iqna cnobili g. g-is saxelze 2001 wlis 9 marts gace-
muli AC #... `B~ da 2006 wlis 26 seqtembers gacemuli AH
#... `B~ kategoriis marTvis mowmobebi; daevala saqarTve-
los ssip Sinagan saqmeTa saministros momsaxurebis saa-
gentos Tbilisis sammarTvelos sagamocdo ganyofilebas
Sesabamisi Canawerebis gakeTeba marTvis mowmobebis gace-
mis reestrebSi da sagamocdo komisiis #56 oqmSi;

saqarTvelos Sinagan saqmeTa saministros 2013 wlis 24
seqtembris #750 brZanebiT ar dakmayofilda g. g-is admi-
nistraciuli saCivari saqarTvelos ssip Sinagan saqmeTa
saministros momsaxurebis saagentos zemomiTiTebul ga-
dawyvetilebaze, dausabuTebulobis gamo.

sakasacio sasamarTlos miaCnia, rom davis gadawyveti-
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sas saapelacio sasamarTlom araswori samarTlebrivi Se-
faseba misca saqmis masalebs, maT Soris, saerTod ar misca
samarTlebrivi Sefaseba g. g-is saxelze 2001 wlis 9 marts
gacemuli AC #... `B~ marTvis mowmobas, kerZod, saapela-
cio palatam miiCnia, rom g. g-eze `B~ kategoriis marTvis
mowmobis gacema romc momxdariyo ukanonod, mainc ar ar-
sebobda misi, rogorc aRmWurveli administraciul-samar-
Tlebrivi aqtis baTilad cnobis samarTlebrivi safuZve-
li, miTiTebuli daskvnidan gaugebaria sasamarTlom g. g-
eze gacemuli `B~ kategoriis marTvis mowmoba miiCnia uka-
nonod Tu kanonierad, rac ar Seesabameba saqmis masalebis
Sefasebis saproceso standarts.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli aq-
tis kanoniereba unda Semowmdes ramdenime aspeqtiT, ker-
Zod:

1. individualuri administraciul-samarTlebrivi aq-
tis adresatis qmedunarianobis faqtis gavlena aqtis ka-
nonierebis dadgenisa da Sefasebisas.

saqarTvelos ssip Sinagan saqmeTa saministros momsa-
xurebis saagentos 2013 wlis 15 agvistos #1604660 gadaw-
yvetilebiT baTilad iqna cnobili 2001 wlis 9 marts saga-
mocdo komisiis mier miRebuli gadawyvetileba g. g-is mar-
Tvis uflebis misaReb gamocdaze daSvebis da marTvis uf-
lebis miniWebis Sesaxeb, rogorc misi gamocemis momentis-
Tvis ukanono aqti, g. g-is kanoniT dadgenil asakobriv kri-
teriumTan Seusabamobis gamo.

sakasacio sasamarTlo ganmartavs, rom administraci-
ul samarTalurTierTobebSi monawile piris qmedunaria-
noba erT-erTi principuli sakiTxia, ramdenadac adminis-
traciuli kanonmdebloba uflebadamdgeni normebis gar-
da iTvaliswinebs uflebaTa SemzRudvel da amkrZalav we-
sebsac, romlis Sesrulebis valdebuleba am urTierTo-
bebis specifikidan gamomdinare, subieqtis qmedunaria-
nobis SemTxvevaSi dadgeba. aRniSnuli faqtis gamo, admi-
nistraciuli kanonmdeblobis mTeli rigi normatiuli aq-
tebi diferencirebulad gansazRvravs normis subieqtis
asakobriv kriteriums.

miuxedavad diferencirebuli midgomebis daSvebisa,
kanonmdebelma szak-is 74-e muxliT daadgina administra-
ciuli qmedunarianobis saerTo standarti negatiuri
daTqmis principis safuZvelze samoqalaqo kodeqsis me-
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12-16 muxlebze miTiTebiT.
administraciuli qmedunarianobis specifikur sakiT-

xze da mis samarTlebriv mniSvnelobaze sadavo aqtis ka-
nonierebis dadgenisas sakasacio sasamarTlom imsjela sa-
qarTvelos uzenaesi sasamarTlos 2008 wlis 20 maisis gan-
CinebaSi administraciul saqmeze #bs-1104-1506 (k-07) _
d. s-is sarCelisa gamo, mopasuxeebis _ saqarTvelos fi-
nansTa saministros sabaJo departamentis regionuli sa-
baJo `dasavleTis~ saproceso uflebamonacvle baTumis
regionuli centris mimarT (www.supremecourt.ge).

1999 wlis 28 maisis `sagzao moZraobis usafrTxoebis
Sesaxeb~ saqarTvelos kanonis me-17 muxlis 1-li nawilisa
da saqarTvelos Sinagan saqmeTa ministris 2000 wlis 30
agvistos #366 brZanebiT damtkicebuli `satransporto
saSualebaTa marTvis uflebis miniWebis da mZRolis mow-
mobis gacemis wesebis damtkicebis Sesaxeb~ me-2 muxlis
me-7 punqtis `a~ qvepunqtis da me-8 punqtis mixedviT dad-
genilia mZRolis marTvis uflebis misaReb gamocdaze daS-
vebis asakobrivi kriteriumi, romlis dadgena, sakasacio
sasamarTlos SefasebiT, ganekuTvneba kanonmdeblis dis-
krecias, am uflebis mopovebis Sedegad mZRolis statu-
sis miReba pirs marTvis satransporto saSualebis SesaZ-
leblobas aniWebs, rac niSnavs mis CarTvas saerTo-satran-
sporto qselSi, sagzao moZraobis monawiled gaxdomas, am
urTierTobis monawileTa ufleba-movaleobebis Segnebi-
sa da gasigrZeganebis aucileblobas da uSualod exeba me-
same pirTa sicocxlesa da usafrTxoebas, logikuria, rom
kanonmdebeli mZRolis statusis miniWebisTvis adgens
qmedunarianobis standarts, rasac ganmsazRvreli mniS-
vneloba gaaCnia am sferoSi gadawyvetilebis kanoniere-
bisaTvis.

sakasacio sasamarTlos miaCnia, rom g. g-e Tavisi nam-
dvili asakis pirobebSi ar iqneboda daSvebuli marTvis uf-
lebis misaReb gamocdaze, Sesabamisad, verc marTvis uf-
leba mieniWeboda.

amdenad, sakasacio sasamarTlos SefasebiT, 1999 wlis
28 maisis `sagzao moZraobis usafrTxoebis Sesaxeb~ saqar-
Tvelos kanonis me-17 muxlis 1-li nawilisa da saqarTve-
los Sinagan saqmeTa ministris 2000 wlis 30 agvistos #366
brZanebiT damtkicebuli `satransporto saSualebaTa
marTvis uflebis miniWebis da mZRolis mowmobis gacemis
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wesebis damtkicebis Sesaxeb~ me-2 muxlis me-7 punqtis `a~
qvepunqtis da me-8 punqtis danawesebi asakobrivi krite-
riumis dadgenasTan dakavSirebiT aris samarTlebrivi
standarti, romelic am sferoSi mmarTvelobis kanonie-
rebisa da kanonis winaSe Tanasworobis principebis safuZ-
velze ganxorcielebis savaldebulo winapirobaa da uSu-
alod zemoqmedebs aqtis kanonierebis xarisxze.

2. individualuri administraciul-samarTlebrivi aq-
tis baTilad cnobis samarTlebrivi winapirobebi.

sakasacio sasamarTlo ganmartavs, rom zogadi adminis-
traciuli kodeqsis 5.1. muxlSi reglamentirebulia admi-
nistraciuli organos, uflebamosilebis ganxorcielebis
savaldebulo principi _ uflebamosilebis ganxorciele-
ba kanonis safuZvelze, rac gulisxmobs, rom administra-
ciul organos ekrZaleba kanonmdeblobis moTxovnis sa-
winaaRmdegod ganaxorcielos raime moqmedeba. mmarTve-
lobis kanonierebis principi aseve boWavs administraci-
ul organos administraciul-samarTlebrivi aqtebis ga-
mocemisas.

kanonierebis principis realizaciis mizniT adminis-
traciul-samarTlebrivi aqtis kanoniereba fasdeba, ro-
gorc materialur-samarTlebrivi, aseve, formalur-samar-
Tlebrivi safuZvlebiT.

sakasacio sasamarTlo amowmebs ra gasaCivrebuli sa-
qarTvelos ssip Sinagan saqmeTa saministros momsaxure-
bis saagentos 2013 wlis 15 agvistos #1604660 gadawyve-
tilebiT gauqmebuli 2001 wlis 9 marts sagamocdo komisi-
is mier miRebuli gadawyvetilebis g. g-is marTvis ufle-
bis misaReb gamocdaze daSvebis da marTvis uflebis mini-
Webis Sesaxeb da g. g-is saxelze 2001 wlis 9 marts gacemu-
li AC #... `B~ da 2006 wlis 26 seqtembers gacemuli AH #...
`B~ kategoriis marTvis mowmobebis gamocemis momentSi
moqmed kanonmdeblobasTan Sesabamisobas, miiCnevs, rom
isini calsaxad ar Seesabameboda maTi gamocemis momentSi
am aqtebiT gansazRvruli samarTalurTierTobis momwes-
rigebeli normatiuli aqtebiT dadgenil standarts, Sem-
deg garemoebaTa gamo:

1. 1999 wlis 28 maisis `sagzao moZraobis usafrTxoebis
Sesaxeb~ saqarTvelos kanonis me-17 muxlis 1-li nawiliT
gansazRvruli iyo satransporto saSualebaTa marTvis
uflebis misaReb gamocdaze daSvebis ori safuZveli:
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a) gamocdaze daSvebuli piri unda iyos 18 wlis asaks
miRweuli;

b) pirs gavlili unda hqondes saTanado momzadeba
mZRolTa mosamzadebel licenzirebul dawesebulebaSi.

analogiur winapirobebs iTvaliswinebda agreTve, sa-
qarTvelos Sinagan saqmeTa ministris 2000 wlis 30 agvis-
tos #366 brZanebiT damtkicebuli `satransporto saSu-
alebaTa marTvis uflebis miniWebis da mZRolis mowmobis
gacemis wesebis damtkicebis Sesaxeb~ me-2 muxlis me-7 pun-
qtis `a~ qvepunqtis _ satransporto saSualebaTa marTvis
uflebis misaReb sakvalifikacio gamocdebze kategorie-
bis mixedviT daiSvebian Semdegi asakis pirebi: `A~, `B~, `C~,
`BC~, _ kategoriis satransporto saSualebebis, motoet-
lebis da xeliT samarTavi avtosatransporto saSualeba-
Ta samarTavad _ 18 weli da me-8 punqtis danawesi _ moswav-
leebi, saganmanaTleblo dawesebulebebis damTavrebisa
da avtosaqmis swavlebis sruli kursis gavlisas, gamoc-
daze daiSvebian 18 wlis asakis Sesrulebis Semdeg;

2. dadgenilia, rom g. g-e satransporto saSualebaTa
marTvis uflebis misaReb sakvalifikacio gamocdebze
daSvebul iqna mis mier wardgenili piradobis mowmobis
safuZvelze, romlis monacemebis mixedviT igi akmayofi-
lebda kanonmdeblobiT dadgenil asakobriv kriteriums;

3. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentos 2012 wlis 17 seqtembris
#06/855/d daskvnis `moqalaqe g. m. g-is gayalbebuli daba-
debis TariRis gacemis gasworebis da mis saxelze kanonie-
ri monacemebiT saqarTvelos moqalaqis piradobis mowmo-
bis gacemis Sesaxeb~, romliTac dgindeba, rom g. g-em mi-
marTa saagentos kanonieri monacemiT saqarTvelos moqa-
laqis piradobis mowmobis miRebis moTxovniT, moqalaqe
daeTanxma 2011 wlis 14 ivnisis saqarTvelos kanons `am-
nistiis Sesaxeb~, raTa ar daiwyos mis mimarT gamoZieba da
sisxlissamarTlebrivi devna; dabadebis #1596 saaqto Ca-
naweris mixedviT moqalaqe g. m. g-is dabadebis TariRia 1983
wlis 5 ivlisi, xolo piradobis mowmobis #a1091855 mixed-
viT dafiqsirebulia dabadebis TariRi _ `1982 wlis 5 ivni-
si~, saagentos miTiTebuli gadawyvetilebiT saaqto Cana-
werze dayrdnobiT moqalaqeze gaica piradobis mowmoba
kanonieri monacemebiT; g. g-is gancxadeba daeqvemdebara
2011 wlis 14 ivnisis saqarTvelos kanons `amnistiis Sesa-



168

xeb~ da saqmis masalebi ar gadaegzavna sagamoZiebo orga-
nos;

4. calsaxaa, rom g. g-is piradobis mowmobaSi dabadebis
TariRis kanonieri monacemis asaxvis SemTxvevaSi igi, asa-
kobrivi kriteriumis motiviT ar iqneboda daSvebuli mar-
Tvis uflebis misaReb gamocdaze, Sesabamisad, mis mimarT
ar gaicemoda aRmWurveli individualuri administraci-
ul-samarTlebrivi aqti, da Tu gaicemoda, saxeze iqnebo-
da szak-is me-601 muxlis 1-li nawiliT aqtis baTilad cno-
bis safuZveli _ materialur-samarTlebriv kanonTan, 1999
wlis 28 maisis `sagzao moZraobis usafrTxoebis Sesaxeb~
saqarTvelos kanonis me-17 muxlis 1-li nawilTan Seusaba-
moba.

amdenad, sakasacio sasamarTlos SefasebiT, gasaCivre-
buli aqtiT gabaTilebuli aqtebi udavod ar Seesabamebo-
da maTi gamocemis momentSi moqmed kanonmdeblobas ma-
terialur-samarTlebrivi TvalsazrisiT, rac sworad da-
adgina mopasuxe administraciulma organom.

sakasacio sasamarTlo aRniSnavs, rom administraciu-
li organo, im momentidan, roca igi aRmoaCens(mixvdeba),
rom mis mier gamocemuli kanonier ZalaSi Sesuli aqti ewi-
naaRmdegeboda aqtis gamocemis momentSi moqmed kanon-
mdeblobas, mmarTvelobis kanonierebis principidan ga-
momdinare, valdebulia baTilad cnos igi (szak-is me-601

muxlis 1-li nawili), rac administrirebis praqtikaSi mi-
Rebuli, kanonSesabamisi praqtikaa.

sakasacio sasamarTlos miaCnia, rom mopasuxe adminis-
traciulma organom gasaCivrebuli aqtis gamocemisas g. g-
is gancxadebis Seswavlis Sedegad daadgina ra mis mier ga-
mocemuli kanonier ZalaSi Sesuli aqtis Seusabamoba aq-
tis gamocemis momentSi moqmed kanonmdeblobasTan, Ta-
visi iniciativiT baTilad cno sagamocdo komisiis 2001
wlis 9 martis gadawyvetileba g. g-is marTvis uflebis mi-
saReb gamocdaze daSvebis da marTvis uflebis miniWebis
Sesaxeb, aRmWurveli individualuri administraciul-sa-
marTlebrivi aqti, szak-is me-601 muxlis me-3 nawiliT mi-
niWebuli kompetenciis safuZvelze.

aRniSnuli uflebamosilebis gamoyenebis kanonieri
standarti sakasacio palatam daadgina saqarTvelos uze-
naesi sasamarTlos 2014 wlis 23 seqtembris ganCinebaSi ad-
ministraciul saqmeze #bs-298-295(k-14) _ r. s-as sarCe-
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lisa gamo, mopasuxis _ sajaro reestris erovnuli saagen-
tos gardabnis saregistracio samsaxuris mimarT, mesame
piris _ a. i-is monawileobiT, da ganmarta: `administraci-
uli warmoebis srulyofili Catareba anu mxolod saTana-
do proceduris safuZvelze gadawyvetilebis miReba did-
wilad ganapirobebs aqtis kanonierebas, dasabuTebulo-
basa da mizanSewonilobas.

sakasacio sasamarTlos miaCnia, rom sajaro mmarTve-
lobis miznidan gamomdinare, moqmedi kanonmdeblobiT da-
interesebuli piri aRWurvilia ra kanonieri ndobis uf-
lebis principiT, rac niSnavs, rom mas gaaCnia kanonieri
molodini administraciuli organos valdebulebis _ mis
mier miRebul gadawyvetilebaTa kanonierebis standar-
tTan Sesabamisobaze, administraciuli organosaTvis mi-
marTvis uflebis konstituciuri rangis principi ganmar-
tebuli unda iqnes farTo gagebiT, pirs gaaCnia ufleba _
ara mxolod administraciul-samarTlebrivi aqtis gauq-
mebis moTxovniT mimarTos zemdgom administraciul or-
ganos an sasamarTlos, aramed TviT kanonier ZalaSi Sesu-
li administraciul-samarTlebrivi aqtis kanonierebis ga-
dasinjvis TxovniT, SeTavazebiT mimarTos, romlis gazi-
areba-argaziareba, bunebrivia, administraciuli organos
samarTlebriv Sefasebas eqvemdebareba.

sakasacio sasamarTlo miiCnevs, rom dainteresebuli
pirebis mier administraciuli organosaTvis mimarTvis
uflebis principis am formiTac realizebis SesaZleblo-
bis ganmarteba-gagebis legitimacia xels Seuwyobs saxel-
wifoSi administraciul organoTa gadawyvetilebebis ka-
nonmdeblobasTan SesabamisobaSi moyvanis praqtikis dam-
kvidrebas, miT ufro sakanonmdeblo xarvezis pirobebSi,
radgan saqarTvelos zogadi administraciuli kodeqsi ar
adgens administraciuli warmoebis specifikur saxes _ aq-
tis gamomcemi administraciuli organos mier miRebuli
kanonier ZalaSi Sesuli administraciul-samarTlebrivi
aqtis kanonierebis Tavisi iniciativiT gadasinjvasTan da-
kavSirebul administraciul warmoebas.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeSi
mosarCele r. s-as warmomadgenlis mier swored am formiT
iqna realizebuli administraciuli organosaTvis mimar-
Tvis uflebis principi, rasac adekvaturi samarTlebrivi
Sefaseba unda mohyoloda administraciuli organos mxri-
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dan, Sedegad mas unda daewyo administraciuli warmoeba
_ kanonier ZalaSi Sesuli administraciul-samarTlebri-
vi aqtis kanonierebis Tavisi iniciativiT gadasinjvasTan
dakavSirebiT, uzrunveleyo dainteresebuli pirebis mow-
veva proceduraSi da mieRo kanonSesabamisi gadawyveti-
leba, aqtis baTilad cnobis an aqtis baTilad arcnobis
Taobaze, Sesabamisi dasabuTebiT~.

dadgenilia, rom sadavo aqtis baTilad cnobis moTxov-
nas mosarCele afuZnebs administraciuli organos mier
ara proceduruli normebis, aramed materialur-samar-
Tlebrivi normebis darRvevaze.

miuxedavad, sakasacio sasamarTlos zemoaRniSnuli
daskvnisa, rom gasaCivrebuli aqtiT gabaTilebuli aqte-
bi udavod ar Seesabameboda maTi gamocemis momentSi moq-
med kanonmdeblobas materialur-samarTlebrivi Tval-
sazrisiT, rac sworad daadgina mopasuxe administraci-
ulma organom, sakasacio sasamarTlo ganmartavs, rom ka-
nonierebis principis darRveva ar aris upirobo safuZve-
li aqtis baTilad cnobisaTvis, roca ukanono aqti aR-
mWurveli xasiaTisaa, razec sakasacio sasamarTlo imsje-
lebs qvemoT.

sakasacio sasamarTlo aqtis kanonierebis safuZvlad
ver miiCnevs imas, rom dReisaTvis moqmedi 2013 wlis 24
dekembris saqarTvelos kanonis `sagzao moZraobis Sesa-
xeb~ 55-e muxlis _ satransporto saSualebis marTvis uf-
lebis misaRebi gamocda da marTvis uflebis miniWebisaT-
vis aucilebeli moTxovnebi, me-4 punqtis `d~ qvepunqtis
Tanaxmad, satransporto saSualebis marTvis uflebis mi-
niWebisaTvis dadgenilia Semdegi minimaluri asakobrivi
zRvari: `B~ kategoriis satransporto saSualebisaTvis _
17 weli, vinaidan amave kanonis 57-e muxliT gansazRvru-
lia 18 wlis asaks miuRweveli pirisaTvis satransporto
saSualebis marTvis uflebis miniWebis zogierTi piroba,
maT Soris, `B~ kategoriis/qvekategoriis satransporto
saSualebis marTvis uflebis misaReb gamocdaze 18 wlis
asaks miuRweveli piris daSvebisaTvis savaldebuloa misi
erT-erTi mSoblis an mzrunvelis werilobiTi Tanxmoba,
rac g. g-es, bunebrivia, ar warudgenia administraciul or-
ganoSi.

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos msjelobas, rom `2006 wels g. g-em xelmeored ai-
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Ro marTvis mowmoba, ra drosac mas ukve Sesrulebuli
hqonda 18 weli. amdenad, faqtobrivad mopasuxe adminis-
traciulma organom baTilad cno ara 2001 wels, aramed
2006 wels gacemuli marTvis mowmoba, risi safuZvelic ar
arsebobda, vinaidan am marTvis mowmobis gacemis dros g.
g-es ukve Sesrulebuli hqonda 18 weli~, misi kanonSeusa-
bamobis gamo, vinaidan 2006 wels gacemuli marTvis mowmo-
ba efuZneba swored ukanono 2001 wlis 9 marts sagamocdo
komisiis mier miRebul gadawyvetilebas g. g-is marTvis uf-
lebis misaReb gamocdaze daSvebis da marTvis uflebis mi-
niWebis Sesaxeb, sadavo ar aris, rom g. g-e 2006 wels gamoc-
daze ar gasula da Sesabamisad, mis mimarT am safuZvelze
ar yofila miRebuli gadawyvetileba marTvis uflebis mi-
saReb gamocdaze daSvebis da misTvis marTvis uflebis mi-
niWebis Sesaxeb. sakasacio sasamarTlo ganmartavs, rom ka-
nonsawinaaRmdego aqtis safuZvelze gamocemuli aqti _
2006 wels gacemuli marTvis mowmoba, ver CaiTvleba ka-
nonSesabamisad, rogorc sajaro mmarTvelobis kanoniere-
bis principis safuZvelze ganxorcielebis standartis
ugulebelmyofi.

3. ukanono aRmWurveli individualuri administraci-
ul-samarTlebrivi aqtis gauqmebis SemzRudveli samar-
Tlebrivi institutis _ piris kanonieri ndobis uflebis
arsebobis Semowmebis/dadgenis standarti;

sakasacio sasamarTlo adasturebs, rom sagamocdo ko-
misiis 2001 wlis 9 martis gadawyvetileba g. g-is marTvis
uflebis misaReb gamocdaze daSvebis da marTvis ufle-
bis miniWebis Sesaxeb, warmoadgens individualur adminis-
traciul-samarTlebriv aqts, romelic aRmWurveli xasi-
aTisaa misi adresatis g. g-isTvis, szak-is me-2 muxlis 1-li
nawilis `v~ qvepunqtiT gansazRvruli definiciis safuZ-
velze, rogorc dainteresebuli mxarisTvis uflebis mim-
niWebeli aqti.

saqarTvelos uzenaesi sasamarTlos 2013 wlis 16 ivli-
sis ganCinebaSi administraciul saqmeze #bs-192-184(3k-13)
_ n. k-is sarCelisa gamo, mopasuxeebis _ q. Tbilisis meriis q.
Tbilisis meriis ssip qonebis marTvis saagentos, sajaro
reestris erovnuli saagentos mimarT, mesame pirebis _ m.
m-isa da a. e-is monawileobiT, ganisazRvra ukanono aRmWur-
veli individualuri administraciul-samarTlebrivi aq-
tis baTilad cnobis winapirobebi da standarti:
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`administraciul-samarTlebrivi aqtis baTilad cno-
ba gulisxmobs misi ukanono xasiaTis dadgenas gamocemis
momentSi, anu aqti gamoica moqmed kanonmdeblobasTan Se-
usabamod, rac misi gauqmebis upirobo safuZvelia mmar-
Tvelobis kanonierebisa da sajaro wesrigis uzrunvel-
yofis miznidan gamomdinare. miuxedavad aRniSnulisa, aR-
mWurveli administraciul _ samarTlebrivi aqtebis mi-
marT kanonmdebeli uSvebs diferencirebul samarTleb-
riv midgomas aqtis moqmedebis Sewyvetis TariRis gansaz-
RvriT. diferencirebuli midgomis motivi mdgomareobs
aRmWurveli aqtis adresatis kanonieri ndobis uflebis
dacvis interesis prioritetulobaSi.

sakasacio sasamarTlo ganmartavs, rom mxolod aqtis
gamomcemi administraciuli organo aris uflebamosili
Tavisi iniciativiT gadaamowmos miRebuli administraci-
ul-samarTlebrivi aqtis kanonierebis sakiTxi misi kano-
nier ZalaSi Sesvlis Semdgom, rac Tavis mxriv, mmarTve-
lobis kanonierebis principis uzrunvelyofas emsaxure-
ba. im SemTxvevaSi, Tu aqti aRmWurveli xasiaTisaa, misi ka-
nonierebis gadamowmebisas aqtis gamomcemi administra-
ciuli organo valdebulia, Seafasos aqtis adresatis ka-
nonieri ndobis ufleba, rogorc es gaTvaliswinebulia zo-
gadi administraciuli kodeqsis me-601 muxlis me-4-7 nawi-
lebiT.

aqtis gamomcemma administraciulma organom unda ga-
moarkvios: miuxedavad aqtis ukanonobisa, eqceva Tu ara
igi zogadi administraciuli kodeqsis me-60I muxlis me-4
nawilis pirveli winadadebiT gansazRvrul kategoriaSi,
radgan gatarebuli mmarTvelobiTi RonisZiebis stabilu-
robis da piris kanonieri ndobis dacvis uzrunvelsayo-
fad kanonmdebeli gansakuTrebuli samarTlebrivi dac-
vis obieqtad acxadebs TviT kanonsawinaaRmdego aRmWur-
vel administraciul-samarTlebriv aqts da adgens misi
gabaTilebis dauSveblobis standarts, piris kanonieri
ndobis arsebobis pirobebSi. sakasacio sasamarTlo zoga-
di administraciuli kodeqsis me-601.4 muxlis Sinaarsidan
gamomdinare calsaxad miiCnevs, rom Tu kanonsawinaaRmde-
go aRmWurveli aqtiT ilaxeba sxva piris kanonieri ufle-
bebi, SeuZlebelia misi samarTlebrivi Sedegebis Senar-
Cuneba mesame piris kanonieri uflebebis dacvis uzrun-
velsayofad, radgan erTi aqtis mimarT sxvadasxva pire-
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bis kanonieri uflebebisadmi diferencirebuli midgoma,
Tanac am uflebebis upiratesobis dausabuTeblobis pi-
robebSi, sruliad arasamarTliania.

Tavis mxriv, amave muxlis me-5 nawiliT gansazRvrulia,
rogor unda Semowmdes dainteresebuli mxaris kanonieri
ndobis arseboba, kerZod, Tu mxarem administraciul-sa-
marTlebrivi aqtis safuZvelze ganaxorciela iuridiu-
li mniSvnelobis moqmedeba da ukanono administraciuli-
samarTlebrivi aqtis baTilad cnobiT mas miadgeba ziani.

sakasacio sasamarTlo zemomiTiTebuli normebis sa-
fuZvelze ganmartavs, rom aRmWurveli administraciul-
samarTlebrivi aqtiT (miuxedavad misi ukanonobisa) gan-
sazRvruli samarTlebrivi Sedegebis SenarCuneba emsaxu-
reba administraciuli samarTlis umniSvnelovanesi prin-
cipis _ kanonieri ndobis uzrunvelyofas, rac Tavis mxriv,
ganapirobebs mmarTvelobis avtoritets da samarTlebri-
vi usafrTxoebis ganmtkicebas.

am pirobebSi unda Sefasdes administraciuli samar-
Tlis aseve umniSvnelovanesi kanonierebisa da kanonieri
ndobis principebs Soris konfliqti da Tanazomierebis
principis meSveobiT dadgindes, Tu romeli principis dac-
va aris konkretul SemTxvevaSi prioritetuli, romeli
principia aRmatebuli xarisxis da romlis uzrunvelyo-
fa aris dacvis Rirsi.

sakasacio sasamarTlo ganmartavs, rom aRmWurveli in-
dividualuri administraciul-samarTlebrivi aqtis baTi-
lad gamocxadebis safuZvelia mmarTvelobis `kanoniere-
bis principi~, romelic moiTxovs kanonierebis aRdgenis
mizniT ukanono individualuri administraciul-samar-
Tlebrivi aqtis gauqmebas. am mniSvnelovan princips upi-
rispirdeba kanonmdeblis mier aRiarebuli `individualu-
ri administraciul-samarTlebrivi aqtis mimarT dainte-
resebuli mxaris kanonieri ndobis principi~. orive prin-
cipi konstituciuri rangisaa da gamomdinareobs samar-
Tlebrivi saxelmwifos principidan. amdenad, SeuZlebe-
lia calsaxad problemis gadawyveta. administraciuli
warmoebis amocanaa konkretuli problemis gadawyveti-
sas moaxdinos am ori principis Sepirispireba da Tanazo-
mieri gadawyvetilebis miReba~.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos msjelobas, rom ̀ g. g-es, rogorc dainteresebul mxa-
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res, kanonieri ndoba hqonda masze gacemuli marTvis mow-
mobis mimarT da am marTvis mowmobis safuZvelze man gana-
xorciela garkveuli iuridiuli mniSvnelobis moqmedeba
_ marTavda avtomanqanas, Sesabamisad, marTvis mowmobis
gauqmebiT mas miadga ziani~. kanonieri ndobis uflebis in-
stitutis arasaTanado gaazrebis gamo, Sesabamisad, davis
gadawyvetisas sasamarTlom gamoiyena zogadi administra-
ciuli kodeqsis me-601 muxlis me-4 nawili, misi namdvili
Sinaarsis araswori gageba-ganmartebis safuZvelze, ker-
Zod:

zemomiTiTebul, saqarTvelos uzenaesi sasamarTlos
2013 wlis 16 ivlisis ganCinebaSi administraciul saqmeze
#bs-192-184(3k-13) _ n. k-is sarCelisa gamo, mopasuxeebis _
q. Tbilisis meriis q. Tbilisis meriis ssip qonebis marTvis
saagentos, sajaro reestris erovnuli saagentos mimarT,
mesame pirebis _ m. m-isa da a. e-is monawileobiT, sakasacio
sasamarTlom daadgina kanonieri ndobis uflebis insti-
tutis gamokvlevisa da Sefasebis standarti, romelSic
ganmarta: `dainteresebuli mxaris kanonieri ndoba ar aris
dacvis Rirsi anu saxeze ara gvaqvs kanonieri ndoba, Tu: a)
mas safuZvlad udevs dainteresebuli mxaris ukanono qme-
deba (mag: araswori monacemebis an yalbi dokumentebis war-
modgena Tu motyueba), b) an misTvis am aqtis ukanonoba
cnobili iyo, an unda scodnoda.

sakasacio sasamarTlo ganmartavs, Tu aRmWurveli in-
dividualuri administraciul-samarTlebrivi aqtis sa-
fuZvelze ganxorcielda iuridiuli mniSvnelobis moqme-
deba, anu adresatma daxarja is finansuri Semosavlebi
(umuSevrobis daxmareba, stipendia, erTjeradi socialu-
ri daxmarebebi da a.S.), romelic man miiRo individualuri
administraciul-samarTlebrivi aqtis safuZvelze da
romlis ukan dabruneba SeuZlebelia, an misi amoRebis Se-
degad miyenebuli ziani arsebiTad aRemateba am sikeTes,
ar SeiZleba aseTi individualuri administraciul-samar-
Tlebrivi aqti baTilad gamocxaddes, garda im SemTxve-
vebisa, rodesac individualuri administraciul-samar-
Tlebrivi aqti arsebiTad arRvevs saxelmwifo, sazogado-
ebriv, an sxva piris kanonier uflebebs, an interesebs. am
safuZvlebiT individualuri administraciul-samar-
Tlebrivi aqtis baTilad gamocxadebis SemTxvevaSi dain-
teresebul mxares, romlis kanonieri ndobac am aqtis mi-
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marT aris dacvis Rirsi, unda aunazRaurdes individua-
luri administraciul-samarTlebrivi aqtis baTilad ga-
mocxadebiT miyenebuli qonebrivi ziani.

sakasacio sasamarTlos miaCnia, rom administraciul-
ma organoebma maT mier gamocemuli aqtebis kanonierebis
Semowmebisas samarTlebrivi Sefaseba unda miscen zoga-
di administraciuli kodeqsis me-601 muxlis me-4 nawiliT
gaTvaliswinebuli ukanono aqtis baTilad cnobis dauS-
veblobis gamomricxavi garemoebebis CamonaTvalidan aris
Tu ara saxeze romelime garemoeba.

aRniSnuli garemoebebis dadgenis pirobebSi kanonmde-
beli ukanono aRmWurvel administraciul-samarTlebriv
aqts ar miiCnevs gansakuTrebuli samarTlebrivi dacvis
obieqtad, kerZod, Tu misi samarTlebrivi SedegebiT da-
irRva saxelmwifo, sazogadoebrivi, an sxva piris kanonie-
ri uflebebi, an kanonieri interesebi, ramdenadac aqtis
kanonierebisa da aqtis adresatis kanonieri ndobis uf-
lebis konfliqtis, konkurenciis pirobebSi kanonmdebe-
li prioritetulad miiCnevs sxva pirTa kanonieri ndobis
uflebis dacvas.

sakasacio sasamarTlos miaCnia, rom administraciul-
ma organoebma mmarTvelobis kanonierebis principsa da in-
dividualuri administraciul-samarTlebrivi aqtis mi-
marT dainteresebuli mxaris kanonieri ndobis princips
Soris Sepirispirebis dros TiToeul konkretul SemTxve-
vaSi unda moaxdinon aRmWurveli individualuri adminis-
traciul-samarTlebrivi aqtis baTilad gamocxadebiT ad-
resatisadmi miyenebuli zianis da am aqtis baTilad gamo-
ucxadeblobiT mesame pirebisa da sazogadoebisaTvis mi-
yenebuli zianis Sepirispireba, aseve gaTvaliswinebul un-
da iqnes individualuri administraciul-samarTlebrivi
aqtis forma da warmoebis saxe (werilobiTi formiT gamo-
cemuli individualuri administraciul-samarTlebrivi
aqti ufro met ndobas imsaxurebs vidre zepiri. aseve, rac
ufro formaluria administraciuli warmoeba, miT ufro
metia piris kanonieri ndobis xarisxi), misi ukanonobis sim-
Zime, individualuri administraciul-samarTlebrivi aq-
tis gamocemis Semdeg gasuli dro. yovelive amis gaTva-
liswinebiT SesaZlebelia SeizRudos aqtis baTilad ga-
mocxadebis SesaZleblobebi. gangrZobadi individualu-
ri administraciul-samarTlebrivi aqtis SemTxvevaSi, ro-
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melTa safuZvelzec xdeba fuladi daxmarebis miReba, Se-
saZlebelia ukanono individualuri administraciul-sa-
marTlebrivi aqtis baTilad gamocxadeba misi moqmedebis
SewyvetiT baTilad gamocxadebis dRidan, aseve SeiZleba
administraciuli aqtis baTilad gamocxadeba misi moqme-
debis momavalSi, konkretuli TariRis miTiTebiT, Sewyve-
tiT (saqarTvelos zogadi administraciuli kodeqsis me-
601 muxlis 7-e nawili).

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis erT-erTi umniSvnelovanesi _ kanonieri
ndobis institutis gamoyenebis SesaZleblobas zogadi ad-
ministraciuli kodeqsi uSvebs kanonieri da ukanono aq-
tebis da maT safuZvelze ganxorcielebuli RonisZiebe-
bis mimarT, Sesabamisi savaldebulo winapirobebis arse-
bobis SemTxvevaSi; kanonieri ndobis institutis arsebo-
ba pirdapir kavSirSia samarTlebriv SedegTan, swored sa-
marTlebrivi Sedegis stabilurobis SenarCunebis mizans
emsaxureba kanonieri ndobis dacva.

sakasacio sasamarTlo ganmartavs, rom doqtrina admi-
nistraciul-samarTlebrivi aqtis kanonierebis Sesaxeb
moicavs or aspeqts. kerZod, Tu ra SemTxvevaSia aqti ka-
nonieri an ukanono da meore mxriv, Tu ra samarTlebriv
Sedegebs iwvevs administraciul-samarTlebrivi aqtis
marTlwinaaRmdegoba. dainteresebuli mxaris kanonieri
ndoba ar aris dacvis Rirsi, anu ar arsebobs kanonieri
ndoba, Tu a) mas safuZvlad udevs dainteresebuli mxaris
ukanono qmedeba da b) an misTvis am aqtis ukanonoba cno-
bili iyo, an unda scodnoda~.

sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom araswori samarTlebrivi Sefaseba misca g. g-is
kanonieri ndobis uflebas aRmWurveli aqtis mimarT, rad-
gan dadgenilia, rom saqarTvelos iusticiis saministros
saxelmwifo servisebis ganviTarebis saagentos 2012 wlis
17 seqtembris #06/855/d daskvnis `moqalaqe g. m. g-is ga-
yalbebuli dabadebis TariRis gacemis gasworebis da mis
saxelze kanonieri monacemebiT saqarTvelos moqalaqis
piradobis mowmobis gacemis Sesaxeb~ mixedviT g. g-em mi-
marTa saagentos kanonieri monacemiT saqarTvelos moqa-
laqis piradobis mowmobis miRebis moTxovniT, moqalaqe
daeTanxma 2011 wlis 14 ivnisis saqarTvelos kanons `am-
nistiis Sesaxeb~, raTa ar daiwyos mis mimarT gamoZieba da
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sisxlissamarTlebrvi devna; dabadebis #1596 saaqto Ca-
naweris mixedviT moqalaqe g. m. g-is dabadebis TariRia 1983
wlis 5 ivlisi, xolo piradobis mowmobis # a1091855 mi-
xedviT dafiqsirebulia dabadebis TariRi _ 1982 wlis 5
ivnisi, saagentos miTiTebuli gadawyvetilebiT saaqto Ca-
nawerze dayrdnobiT moqalaqeze gaica piradobis mowmo-
ba kanonieri monacemebiT; g. g-is gancxadeba daeqvemdeba-
ra 2011 wlis 14 ivnisis saqarTvelos kanons `amnistiis Se-
saxeb~ da saqmis masalebi ar gadaegzavna sagamoZiebo or-
ganos.

sakasacio sasamarTlos SefasebiT, g. g-is kanonieri
ndobis ufleba mocemul SemTxvevaSi saxeze ar aris, szak-
is me-9 muxlis me-2 nawilis `g~ qvepunqtiTa da me-60¹ mux-
lis me-5 nawilis bolo winadadebiT gansazRvruli krite-
riumis safuZvelze, kerZod:

a) aqtis gamocemas safuZvlad udevs dainteresebuli
mxaris ukanono qmedeba (mag: araswori monacemebis an yal-
bi dokumentebis warmodgena Tu motyueba),

b) an misTvis am aqtis ukanonoba cnobili iyo, an unda
scodnoda.

faqtia, rom g. g-em icoda piradobis mowmobaSi ukanono
personaluri monacemis _ dabadebis TariRis Taobaze, ram-
denadac sawinaaRmdego mtkicebuleba, rom monacemis us-
woroba saqarTvelos iusticiis saministros saxelmwifo
servisebis ganviTarebis saagentos an sxva romelime saja-
ro dawesebulebis moxeleTa daudevrobam gamoiwvia, war-
modgenili ar aris, piriqiT, g. g-em isargebla 2011 wlis 14
ivnisis saqarTvelos kanonis `amnistiis Sesaxeb~, saqar-
Tvelos saxelmwifos mier gamovlenili politikuri ne-
biT, kerZod, kanonis preambulis mixedviT saqarTvelos
saxelmwifo, humanizmis principidan gamomdinare, erTje-
radi, droebiTi da gansakuTrebuli RonisZiebis saxiT, sa-
zogadoebrivi saSiSroebis xarisxis gaTvaliswinebiT, am
kanonis safuZvelze, sisxlissamarTlebrivi pasuxismgeb-
lobisagan aTavisuflebs saqarTvelos sisxlis samarTlis
kodeqsiT gaTvaliswinebuli danaSaulebis Camden pirebs,
xolo 1-li muxlis mixedviT amnistia Seexo im pirs, rome-
lic am kanonis amoqmedebidan 2012 wlis 31 dekembramde
sajaro samarTlis iuridiul pirSi _ saxelmwifo servise-
bis ganviTarebis saagentoSi, am saagentos teritoriul
samsaxurSi, sazRvargareT saqarTvelos diplomatiur
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warmomadgenlobaSi an sakonsulo dawesebulebaSi ganac-
xadebs mis mier saqarTvelos sisxlis samarTlis kodeq-
sis 339-e an 362-e muxliT an/da 363-e muxlis pirveli nawi-
liT gaTvaliswinebuli qmedebis Cadenis Sesaxeb, romelic
dakavSirebulia Tavis an axlo naTesavis sasargeblod yal-
bi saqarTvelos moqalaqis piradobis mowmobis, binadro-
bis mowmobis, saqarTvelos moqalaqis pasportis, yofili
sabWoTa socialisturi respublikebis kavSiris paspor-
tis, sxva samgzavro dokumentis, samoqalaqo aqtis Cana-
weris an samoqalaqo aqtis registraciis mowmobis damza-
debasTan, SeZenasTan, gasaRebis an gamoyenebis mizniT Se-
naxvasTan, gasaRebasTan, gamoyenebasTan, marTlsawinaaR-
mdego misakuTrebasTan, gadamalvasTan, ganadgurebasTan
an dazianebasTan an/da am dokumentSi yalbi cnobis an Ca-
naweris SetanasTan.

piris kanonieri ndobis uflebasTan dakavSirebiT sa-
kasacio sasamarTlom araerTgzis imsjela Tavis gadawyve-
tilebebSi, ase mag.: saqarTvelos uzenaesi sasamarTlos
2009 wlis 17 martis ganCinebaSi administraciul saqmeze
#bs-1433-1391(k-08), i/m `T. a-e~ sarCelisa gamo, mopasuxis
_ saqarTvelos finansTa saministros saqarTvelos finan-
sTa saministros Semosavlebis samsaxuris Tbilisis regi-
onuli centris mimarT, sasamarTlo davasTan dakavSire-
biT, sakasacio palatam aRniSna:

`sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis erT-erT umniSvnelovanes instituts war-
moadgens kanonieri ndoba. kanonieri ndobis ufleba ad-
ministraciul-samarTlebriv urTierTobebSi gansakuTre-
bul datvirTvas atarebs, radgan administraciul-samar-
Tlebriv urTierTobas Tavisi arsiT subordinaciuli xa-
siaTi gaaCnia. kanonieri ndobis ufleba icavs pirs admi-
nistraciuli organos samarTlebrivi Secdomis da moma-
valSi gansaxorcielebeli moqmedebis Seusruleblobisa-
gan. aRniSnuli institutis srulfasovani damkvidreba uz-
runvelyofs mmarTvelobis kanonierebas, stabilurobas,
mis avtoritets sazogadoebaSi.

sakasacio sasamarTlos miaCnia, rom mocemul SemTxve-
vaSi, sadavo individualuri administraciul-samarTleb-
rivi aqtis sarezolucio nawilSi gasaCivrebis uflebis
ganmartebisas daSvebulia arsebiTi xasiaTis Secdoma, vi-
naidan sagadasaxado kodeqsi adgens zogadi administra-
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ciuli kodeqsisagan gansxvavebul, specialur gasaCivre-
bis vadas, ris gamoc sagadasaxado aqtebis gasaCivrebis mi-
marT moqmedebs swored specialuri, kerZod, 20-dRiani
vada.

sakasacio sasamarTlo ganmartavs, vinaidan sagadasa-
xado organom dauSva samarTlebrivi Secdoma aqtis gasa-
Civrebis uflebis ganmartebisas, xolo fizikuri piri sar-
geblobs, aRWurvili da daculia kanonieri ndobis insti-
tutiT, igi uflebamosilia aqti gaasaCivros im wesiT da
vadaSi, rogorc es administraciulma organom ganumarta.

sawinaaRmdego ganmartebis pirobebSi, administraci-
ul organos yovelTvis SeuZlia arasworad ganumartos,
anu SecdomaSi Seiyvanos piri, rac savsebiT gamoricxavda
saCivris an sarCelis wardgenis uflebiT sargeblobis Se-
saZleblobas.

amdenad, sakasacio sasamarTlo ganmartavs, rom admi-
nistraciuli organos mier daSvebuli samarTlebrivi Sec-
doma ver gaxdeba piris sarCelis dasaSvebobis damabrko-
lebeli materialur-samarTlebrivi safuZveli.~

agreTve, saqarTvelos uzenaesi sasamarTlos 2010 wlis
9 Tebervlis ganCinebaSi administraciul saqmeze #bs-
1250-1194(k-09), Sps `...~ sarCelisa gamo, mopasuxis _ saqar-
Tvelos finansTa saministros Semosavlebis samsaxuris
Tbilisis regionuli centris mimarT, aRniSnulia:

`sakasacio sasamarTlos miaCnia, rom sajaro mosamsa-
xureTa valdebulebas warmoadgens dainteresebul pir-
Ta sruli informireba ara mxolod uflebrivi aspeqtiT,
aramed mosalodneli samarTlebrivi Sedegebis Taobaze,
rac mocemul SemTxvevaSi ugulebelyofilia. gadasaxadis
gadamxdelis valdebuleba _ icodnen kanoni, uSualod ga-
momdinareobs sagadasaxado /da ara mxolod/ mosamsaxu-
ris valdebulebisgan _ aswavlos (ganumartos) kanoni. Se-
sabamisad, gadamxdelis pasuxismgebloba dgeba maSin, ro-
ca sajaro mosamsaxuris pasuxismgebloba _ samarTlebri-
vi konsultaciis gaweva, uzrunvelyofilia.

saqmis garemoebebis da zemomiTiTebuli normebis Si-
naarsis analizi cxadyofs, rom sagadasaxado organos sa-
jaro mosamsaxure valdebuli iyo mosarCelisaTvis gane-
marta, rom mas moTxovna sakontrolo-salaro aparatis Se-
keTebis Taobaze unda waredgina werilobiTi saxiT faq-
tis gamovlenidan ara ugvianes meore samuSao dRisa, wina-
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aRmdeg SemTxvevaSi mis mimarT gamoyenebuli iqneboda sa-
jarimo sanqcia.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom Sps `panoramas~ mier zepiri formiT sa-
gadasaxado kodeqsis 139.11 muxliT dadgenil vadaSi saga-
dasaxado organos TanamSromlisaTvis mimarTva gulis-
xmobs, rom mxarem dadgenil vadaSi keTilsindisierad uz-
runvelyo kanoniT gaTvaliswinebuli valdebulebis _ sa-
laro aparatis dazianebis Taobaze informaciis sagadasa-
xado organosaTvis wardgena, xolo, Tavis mxriv, adminis-
traciulma organom /sajaro mosamsaxurem/ ar Seasrula ka-
noniT misTvis dakisrebuli movaleoba da ar ganumarta mxa-
res samarTlebrivi formiT sworad rogor unda uzrunve-
leyo valdebulebis Sesruleba. Sesabamisad, pasuxismgeb-
loba SesaZlebelia dadges mxolod im SemTxvevaSi, Tu mxa-
re braleulad ar Seasrulebs misTvis dakisrebul valde-
bulebas, rac mocemul SemTxvevaSi ar dadasturda. metic,
sajaro mosamsaxuris mier masze dakisrebuli movaleobis
arajerovani Sesruleba, kanonis formaluri danawesis Se-
usruleblobis pirobebSic ki, gamoricxavs gadasaxadis ga-
damxdelis samarTlebrivi pasuxismgeblobis dadgomas.

sadavo samarTalurTierTobaSi dadgenilia gadasaxa-
dis gadamxdelis keTilsindisieri moqmedeba da piriqiT,
sajaro mosamsaxuris mxridan misi kanonieri ndobis uf-
lebis ugulebelyofa, administraciuli samarTlis, maT
Soris, sajaro samsaxuris principebis da sajaro mosamsa-
xuris eTikis standartis darRveva, rac obieqturad da
miukerZoeblad Sefasda pirveli da saapelacio instan-
ciis sasamarTloebis mier moqmedi kanonmdeblobis nor-
mebis swori gamoyeneba-ganmartebis safuZvelze~.

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos Se-
faseba, rom marTvis mowmobis safuZvelze mosarCelem ga-
naxorciela garkveuli iuridiuli mniSvnelobis moqmede-
ba _ marTavda avtomanqanas, Sesabamisad, marTvis mowmo-
bis gauqmebiT mas miadga ziani, sakasacio sasamarTlos mo-
sazrebiT, dausabuTebelia, radgan ar efuZneba iuridiu-
li mniSvnelobis moqmedebis, rogorc kanonieri ndobis sa-
marTlebrivi safuZvlis arsis swor gageba-ganmartebas.

sakasacio sasamarTlo ganmartavs, nebismieri aRmWur-
veli aqti raime uflebas an sargebels aniWebs adresats,
romelic bunebrivia, am aqtiT miRebuli sikeTis gamoye-
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nebisas sxvadasxva saxis moqmedebebs ganaxorcielebs, mag-
ram imisTvis, rom kanonieri ndobis ufleba warmoeSvas,
saxeze erTobliobaSi unda iyos ori winapiroba: 1. iuridi-
uli mniSvnelobis moqmedeba, rogoradac avtomanqanis
marTva ar SeiZleba dakvalificirdes, vinaidan aseTad mi-
iCneva imgvari moqmedeba, romelic iuridiul Sedegebs iw-
vevs da 2. ukanono aqtis baTilad cnobiT adresats miad-
geba ziani.

im viTarebaSi, roca saxezea g. g-is kanonieri ndobis uf-
lebis gamomricxveli garemoeba, ramdenadac ukanono aq-
tis gamocema gamoiwvia misma ukanono qmedebam _ gayalbe-
buli monacemiT (dabadebis TariRis) piradobis mowmobis
wardgenam administraciul organoSi, kanonieri ndobis
uflebis winapirobebis mtkiceba, usagnoa.

sakasacio sasamarTlo ganmartavs, rom kanonieri ndo-
bis uflebis institutiT daculia mxolod keTilsindi-
sieri piri, rogoradac ver dakvalificirdeba g. g-is qme-
deba, vinaidan moqalaqem braleuli moqmedebiT (aw amnis-
tirebuli ss pasuxismgeblobisgan) Tavad Seiyvana Secdo-
maSi ramdenime saxelmwifo Tu sajaro dawesebuleba, Ta-
visi araswori personaluri monacemebis meSveobiT moipo-
vebda imgvar uflebebs, romelsac igi kanonis mixedviT,
kanonieri monacemebiT ver moipovebda iseve, rogorc Tavs
aridebda rig movaleobebs, risi Sesrulebis valdebule-
bac warmoeSoboda.

kanonieri ndobis uflebis institutis gavrceleba ro-
gorc keTilsindisier, ise arakeTilsindisier pirTa mi-
marT, am institutis daniSnulebisa da arsis ignorirebas,
vergagebas niSnavs da misi amgvari interpretaciis dam-
kvidreba kanonsawinaaRmdegoa.

sakasacio sasamarTlos miaCnia, rom g. g-is kanonieri
ndobis samtkiceblad ver gamodgeba mosarCelis argumen-
tacia, rom igi profesiiT mZRolia da misTvis mowmobis
uflebis gauqmebiT profesiul statuss kargavs, ris ga-
moc ziani adgeba, vinaidan mas es ufleba ar moupovebia
keTilsindisieri gziT, an administraciul organoTa sa-
marTlebrivi Secdomis daSvebis, moxeleTa daudevari an
gulgrili damokidebulebis safuZvelze, ris gamoc misi
interesebi kanoniT dacul sikeTes ar ganekuTvneba.

sakasacio sasamarTlos kolegiuri Semadgenlobis um-
ravlesoba aseve ar iziarebs saapelacio palatis daskvnas,



182

rom `ar arsebobda aRmWurveli administraciul-samar-
Tlebrivi aqtis baTilad cnobis samarTlebrivi safuZve-
li, vinaidan igi arsebiTad da Tundac araarsebiTadac sa-
erTod ar arRvevda arc saxelmwifo, arc sazogadoebriv
da miT ufro, arc sxva pirTa kanonier uflebebs da inte-
resebs~, Sesabamisad, davis gadawyvetisas sasamarTlom ga-
moiyena zogadi administraciuli kodeqsis me-601 muxlis
me-4 nawili, misi namdvili Sinaarsis araswori gageba-gan-
martebis safuZvelze, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis kanonmdeblobis mizani swored imgvari
normatiuli standartebis Seqmnaa, romelic uzrunvel-
yofs administraciuli organoebis mier adamianis ufle-
bebis da Tavisuflebebis, sajaro interesebisa da kano-
nis uzenaesobis dacvas /zogadi administraciuli kodeq-
sis 1.2. muxli/.

imgvari garemoebebis dadgenis pirobebSi, roca ukano-
no aRmWurvel administraciul-samarTlebrivi aqtis sa-
marTlebrivi SedegebiT dairRva saxelmwifo, sazogado-
ebrivi, an sxva piris kanonieri uflebebi an kanonieri in-
teresebi, kanonmdebeli aqts ar miiCnevs gansakuTrebu-
li samarTlebrivi dacvis obieqtad, ramdenadac aqtis ka-
nonierebisa da aqtis adresatis kanonieri ndobis ufle-
bis konfliqtis, konkurenciis pirobebSi kanonmdebeli
prioritetulad miiCnevs ara aqtis adresatis, aramed me-
same pirebis kanonieri ndobis uflebis dacvas.

sakasacio sasamarTlos miaCnia, rom zogadi administra-
ciuli kodeqsis me-601 muxlis me-4 nawili krZalavs kanon-
sawinaaRmdego aRmWurveli administraciul-samarTleb-
rivi aqtis baTilad cnobas, roca dadgenilia daintere-
sebuli mxaris, igulisxmeba aqtis adresati, kanonieri
ndobis ufleba, sagamonakliso daTqmiT, Tu amgvari aqti
arsebiTad arRvevs mesame piris (saxelmwifo, sazogado-
ebriv an sxva piris) kanonier uflebebs an interesebs. sa-
kasacio sasamarTlo ganmartavs, rom kanonieri ndobis uf-
lebiT aqtis adresati daculia im viTarebaSi, roca misi
ndobis ufleba konfliqtSia mxolod kanonierebis prin-
cipTan, magram Tu amavdroulad ukanono aqti mesame pi-
ris kanonieri ndobis uflebas arsebiTad arRvevs, SeuZ-
lebelia prioritetulad iqnes ganxiluli aqtis adresa-
tis kanonieri ndobis ufleba sxva, mesame pirTa kanonie-



183

ri ndobis uflebis ignorirebis xarjze. normis amgvari
ganmarteba winaaRmdegobaSi modis rogorc sajaro mmar-
Tvelobis kanonierebisa da adamianis uflebebis dacvis
standartebiT, ise samarTliani marTlmsajulebis ganxor-
cielebis valdebulebasTan.

amdenad, kanonis neba aRniSnuli normis dadgenisas ga-
momdinareobs mesame pirTa kanonieri ndobis uflebis dac-
vis miznidan. sakasacio sasamarTlo dasZens, rom normis
sqematuri xasiaTi aseTia: aqtis adresatis kanonieri ndo-
bis ufleba konfliqtSia ara mxolod erT _ kanonierebis
principTan, aramed erTdroulad, or umniSvnelovanes
principTan, kanonierebisa da mesame pirTa kanonieri ndo-
bis uflebasTan, Tumca, amavdroulad, kanonmdebeli ama-
ve muxlis me-6 nawiliT mainc ar tovebs ukanono aRmWur-
veli aqtis kanonieri ndobis uflebis mqone adresats sa-
marTlebrivi dacvis gareSe, mxolod sxva formiT, mas ker-
Zo da sajaro interesebis proporciulobis safuZvelze
aunazRaurdeba aqtis baTilad cnobiT miyenebuli ziani.
sakasacio sasamarTlo miiCnevs, rom amgvari mowesrigebiT
kanonmdebeli uaRresad samarTlian standarts adgens,
rac srulad Seesabameba da uzrunvelyofs szak-is 1-li
muxlis me-2 nawiliT gacxadebul administraciuli samar-
Tlis miznis miRwevas.

sakasacio sasamarTlo dabejiTebiT aRniSnavs, rom mi-
TiTebuli standarti gamoiyeneba mxolod im SemTxveva-
Si, roca dadgenilia ukanono aRmWurveli aqtis adresa-
tis kanonieri ndoba, rac gansaxilvel davaSi saxeze ar
aris, aqtis adresatis ukanono qmedebis gamo.

4. 2011 wlis 14 ivnisis `amnistiis Sesaxeb~ saqarTvelos
kanonis normebis moqmedebis gavrcelebis areali da sa-
marTlebrivi Sedegebi.

sakasacio sasamarTlo mosarCele g. g-is kanonieri ndo-
bis uflebis samtkiceblad usafuZvlod miiCnevs 2011
wlis 14 ivnisis `amnistiis Sesaxeb~ saqarTvelos kanonis
konteqstSic, mtkicebis iuridiulad gaumarTlebeli xa-
siaTis gamo, vinaidan miTiTebuli kanoniT saxelmwifom ga-
moavlina politikuri neba humanizmis principidan gamom-
dinare, erTjeradi, droebiTi da gansakuTrebuli Ronis-
Ziebis saxiT, sazogadoebrivi saSiSroebis xarisxis gaTva-
liswinebiT, am kanonis safuZvelze, mxolod saqarTvelos
sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSau-
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lebis Camdeni pirebis sisxlissamarTlebrivi pasuxismgeb-
lobisagan gaTavisuflebis mizniT.

2011 wlis 14 ivnisis `amnistiis Sesaxeb~ saqarTvelos
kanonis normebis moqmedebis gavrcelebis areali ar moi-
cavs amavdroulad piris samoqalaqo an administraciuli
pasuxismgeblobisgan gaTavisuflebis sferoebs, rogorc
magaliTad, `amnistiisa da aradeklarirebuli sagadasaxa-
do valdebulebebisa da qonebis legalizaciis Sesaxeb~ sa-
qarTvelos 2004 wlis 24 dekembris kanonis SemTxvevaSi,
romlis me-4 muxlis Tanaxmad, sagadasaxado amnistia See-
xo gadasaxadis gadamxdelebsa da sagadasaxado agentebs,
romlebmac 2004 wlis 1 ianvramde ar ganaxorcieles saga-
dasaxado valdebulebaTa deklarireba an/da gadaxda.

sakasacio sasamarTlo ganmartavs, rom miTiTebuli sa-
gadasaxado amnistiis samarTlebrivi Sedegi gavrcelda sa-
marTlis yvela dargis sferoSi warmoSobili urTierTo-
bebis mimarT, vinaidan Sesrulebulad CaiTvala saqarTve-
los rezidenti da ararezidenti fizikuri da iuridiuli
pirebis mier 2004 wlis 1 ianvramde warmoSobili da Seus-
rulebeli sagadasaxado valdebulebebi da Sewyda maT mi-
marT sisxlissamarTlebrivi devna, administraciuli an ka-
nonmdeblobiT gaTvaliswinebuli sxva saxis samarTalwar-
moeba.

2011 wlis 14 ivnisis `amnistiis Sesaxeb~ saqarTvelos
kanonis miRebisas ka-nonmdebels amgvari neba ar gamouv-
lenia, Sesabamisad, mosarCele gaTavisuflda mxolod sis-
xlissamarTlebrivi pasuxismgeblobisagan, rac ar gulis-
xmobs, rom sisxlis samarTlis danaSaulis Cadenis Sede-
gad, misi yvela sxva Semdgomi qmedebebi, Tuki aramar-
Tlzomieri xasiaTiT gamovlinda samarTlis sxva sfero-
Sic, aseve amnistirebulia.

aRniSnulis gamo, sakasacio sasamarTlos kanonSesaba-
misad miaCnia mopasuxe administraciuli organos gasaCiv-
rebuli aqti, Sesabamisad, ar arsebobs sask-is 32-e muxlis
1-li nawiliT gaTvaliswinebuli sasamarTlo gadawyveti-
lebis miRebis iseve, rogorc sarCelis dakmayofilebis
procesualuri da materialur-samarTlebrivi winapiro-
ba, misi iuridiuli usafuZvlobis gamo.

sarezolucio nawili:
sakasacio sasamarTlom kolegiuri Semadgenlobis um-
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ravlesobiT ixelmZRvanela saqarTvelos administraci-
uli saproceso kodeqsis 1.2; samoqalaqo saproceso ko-
deqsis 53-e, 243.2 da 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos Sinagan saqmeTa saministrosa da saqar-
Tvelos Sinagan saqmeTa saministros ssip momsaxurebis sa-
agentos sakasacio saCivrebi dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2014 wlis 22 maisis ganCineba da
sakasacio sasamarTlos mier miRebul iqnes axali gadaw-
yvetileba;

3. g. g-is sarCeli ar dakmayofildes, usafuZvlobis ga-
mo;

4. g. g-es daekisros sasamarTlo xarjebis saxiT 100 la-
ris gadaxda saxelmwifo biujetis sasargeblod;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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