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1. samoqalaqo saqmeebis uwyebrivi
daqvemdebareba sasamarTlosadmi

ganCineba

#as-209-196-2015 30 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: garkveuli samarTlebrivi urTierTobis
dadgena da xelSekrulebidan gasvla

aRwerilobiTi nawili:
i. C-ma sarCeli aRZra sasamarTloSi (1) i. g-is, (2) l. J-as,

(3) i. p-is, (4) n. p-is, (5) B. T. L-is da (6) C. V. L-is mimarT da
moiTxova:

1. dadgenil iqnas massa da a. (b.) p-s Soris 2004 wels ze-
piri davalebis xelSekrulebis dadebis faqti, romlis Ta-
naxmad i. C-ma daavala, xolo a. (b.) p-ma ikisra valdebuleba
daefuZnebina ucxouri kompania, romelic mosarCelis be-
neficiarul sakuTrebaSi unda yofiliyo da i. C-i cnobil
iqnas am kompaniis, C. V. L-is beneficiar mesakuTred;

2. dadgenil iqnas massa da a. (b.) p-s Soris 2004 wlis iv-
lisSi erToblivi saqmianobis xelSekrulebis dadeba da
amave erToblivi saqmianobis xelSekrulebis Sewyveta 2013
wlis 26 dekembers;

3. dadgenil iqnas, rom igi iyo sami uZravi qonebis, ker-
Zod: a) u. T-is (uZravi qonebis saregistracio # ....) (`u-i~),
b) miwis nakveTis da Senoba-nagebobebis l-Si (sakadastro
kodi # ....) (`l-o~) da g) q. TbilisSi, f-is q. #...-Si mdebare
miwis nakveTis (saregistracio #...) (`k-a~) beneficiari me-
sakuTre C. V. L-is mier maTi gayidvis momentSi da am uZravi
qonebis realizaciidan miRebuli nebismieri Semosavali
da sargebeli ekuTvnis i. C-s;

4. dadgenil iqnas, rom a) erToblivi saqmianobis kuT-
vnili Sps `s. T. w-is~ 70% wili C. V. L-is mier misi gayidvis
momentSi warmoadgenda i. C-is, i. g-is, l. J-as, i. p-is da n. p-
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is erToblivi saqmianobis sakuTrebas da maTi realizaci-
idan miRebuli nebismieri Semosavali da sargebeli ekuT-
vnoda am erTobliv saqmianobas; da b) erToblivi saqmiano-
bis kuTvnili Sps `s. T. w-is~ 70% wilis realizaciis Sede-
gad miRebuli Semosavlidan amxanagobis wevrebma i. g-em,
l. J-am, i. p-ma da n. p-ma miiRes maTi kuTvnili wilebi.

5. dadgenil iqnas, rom Sps `p. j-as~ 66% wilis da Sps `j.
... k~-os 66% wilis beneficiar mesakuTres C. V. L-is mier
maTi gayidvis momentSi warmoadgenda i. C-i da maTi reali-
zaciidan miRebuli nebismieri Semosavali da sargebeli
ekuTvnis i. C-s;

6. dadgenil iqnas, rom a) erToblivi saqmianobis kuT-
vnili s.s. `f. w-as~ aqciaTa 92.5%- 543-848 cali aqcia B. T. L-
is mier maTi gayidvis momentSi warmoadgenda i. C-is, i. g-
is, l. J-as, i. p-is da n. p-is erToblivi saqmianobis sakuT-
rebas da maTi realizaciidan miRebuli nebismieri Semo-
savali da sargebeli ekuTvnoda am erTobliv saqmianobas
da b) i. C-i cnobil iqnas kompania B. T. L-is beneficiar mesa-
kuTred;

7. dadgenil iqnas, rom i. C-is, i. g-is, l. J-as, i. p-isa da n.
p-is erToblivi saqmianobis Sewyvetis momentisTvis er-
Toblivi saqmianobis qonebas warmoadgenda mxolod s.s. `f.
w-as~ aqciaTa 92.5%-543 848 cali aqcia.

mosarCelem aRniSnuli moTxovnebi daasabuTa Semdeg-
nairad:

2004 wlis gazafxulze mosarCeles surda SeeZina uc-
xouri kompania, raTa am kompaniis meSveobiT ganexorcie-
lebina is biznes proeqtebi, romlebsac awarmoebda an api-
rebda momavalSi ewarmoebina. radgan mosarCelem icoda,
rom b. p-is londonis ofisi advilad SeZlebda ucxouri
kompaniis registracias, man amis Sesaxeb uTxra p-s, ro-
melmac mas SesTavaza daxmareba ofSoruli kompaniis re-
gistraciasTan dakavSirebiT.

Sesabamisad, mosarCelesa da b. p-s Soris daido zepiri
davalebis xelSekruleba, romlis Tanaxmad, mosarCelem
daavala, xolo p-ma ikisra valdebuleba daefuZnebina uc-
xouri kompaniebi, romlebic mosarCelis beneficiarul sa-
kuTrebaSi unda yofiliyo.

am xelSekrulebis Sesabamisad, p-is londonis ofisma
organizeba gaukeTa britaneTis virjiniis kunZulebze
kompania B. T. L-is da C. V. L-is dafuZnebas da Sesabamisi do-
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kumentacia, kompaniis saxeliT moqmedebis uflebamosi-
lebasTan erTad, gadasca C-is ndobiT aRWurvil pirs, g. q-
es.

2004 wlis gazafxulze p-i da C-i SeTanxmdnen, rom Se-
eqmnaT amxanagoba saqarTveloSi erToblivi saqmianobis
ganxorcielebis mizniT. maT gadawyvites, rom yovel kon-
kretul proeqtTan dakavSirebiT damatebiT SeTanxmebu-
liyvnen erToblivi saqmianobidan miRebuli Semosavlis
da/an mogebis ganawilebis wesze.

SeTanxmebis mniSvnelovani nawili iyo is, rom piradad
p-i da C-i ar unda yofiliyvnen raime registrirebuli mo-
nacemebiT dakavSirebuli ama Tu im biznes proeqtTan. Se-
Tanxmda, rom vinaidan aucilebeli iyo konkretuli aqti-
vebis realuri mesakuTreebis vinaobis saidumlod Senax-
va, rac mniSvnelovanwilad ukavSirdeboda p-is politi-
kur iteresebs da moRvaweobas, erToblivi saqmianobis
sferoSi Semavali aqtivebi unda emarTa mindobil mesakuT-
res. swored am mizniT amxanagobis mier gamoyenebul iqnen
me-5 da me-6 mopasuxeebi. ofSoruli kompania gamoyenebul
iqna im mizniT, rom aRniSnuli struqtura srulad uzrun-
velyofda mesakuTreTa Sesaxeb informaciis saidumlod
Senaxvas da amavdroulad britaneTis kanonmdebloba Se-
saZleblobas iZleoda sakuTrebis mindobis, anu trastis
xelSkruleba dadebuliyo zepiri formiT.

rac Seexeba erToblivi saqmianobis farglebSi C. V. L-ze
registrirebuli uZravi qonebis SeZenasTan, marTvasTan
da gasxvisebasTan dakavSirebul faqtebs, aRniSnulis Ta-
obaze mosarCelem ganmarta Semdegi:

2004 wlis dekemberSi man p-s acnoba, rom z. a-es da Sps
`g-s~ sakuTrebaSi hqondaT sami uZravi qoneba, kerZod u.
T-i (uZravi qonebis saregistracio # ...) (`u-i~), b) miwis nak-
veTi da Senoba-nagebobebi l-Si (sakadastro kodi # ...) (`l-
o~), g) q. TbilisSi, f-is q. #...-Si mdebare miwis nakveTi (sa-
registracio # ...) (`k-a~) da mesakuTreebs survili hqon-
daT gaesxvisebinaT aRniSnuli uZravi nivTebi erTad. man
SesTavaza p-s SeeZinaT es uZravi qoneba, ganexorcielebi-
naT investireba da moexdinaT misi ganviTareba erTobli-
vi saqmianobis farglebSi. Tumca, p-ma ar gamoTqva intere-
si `l-sTan~ da `k-sTan~ dakavSirebiT. igi dainteresda mxo-
lod ̀ u-iT~.

`u-Tan~ dakavSirebiT amxanagobis wevrebs Soris Sedga
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Semdegi zepiri SeTanxmeba: erToblivi saqmianobis far-
glebSi 900 000 aSS dolarad SeiZendnen u-s. gamomdinare
iqidan, rom u-is iafad SeZena xdeboda mosarCelis meSve-
obiT, p-i iRebda valdebulebas, ganexorcielebina inves-
tireba u-is gansaviTareblad 5 000 000 aSS dolaris ode-
nobiT, ris Semdgomac, rogorc u-is operirebidan miRebu-
li Semosavali, ise misi realizaciis Sedegad miRebuli
Tanxa unda gayofiliyo Tanabrad. qonebaze sakuTrebis
ufleba, rogorc mindobil mesakuTreze, gaformdeboda
me-6 mopasuxeze.

vinaidan zemoaRniSnuli sami uZravi qoneba ganixile-
boda erT paketad da mesakuTreebis survili iyo maTi er-
Tad gayidva, mosarCelem gadawyvita, rom l-o da k-a See-
Zina mas da igive formiT am qonebis mindobili mesakuTre
yofiliyo me-6 mopasuxe. l-sa da k-is SeZenis xarjebi ga-
Rebul iqna mxolod mosarCelis mier da am qonebis sakuT-
rebis mimndobic igi iyo.

2004 wlis 30 dekembers z. a-es, Sps `g-sa~ da k-as Soris
gaformda uZravi qonebis nasyidobis sami xelSekruleba,
romelTa Sesabamisadac, sakuTrebis ufleba u-ze, l-sa da
k-ze, rogorc mindobil mesakuTreze, gaformda me-6 mo-
pasuxeze ise, rom me-6 mopasuxes aranairi xarji ar gauwe-
via da misi kuTvnili aranairi Tanxa ar gadauxdia. qonebis
SesaZeni Tanxa mosarCelis warmomadgenelma gadasca me-6
mopasuxis mindobil pirs g. q-es, romelmac gadauxada qo-
nebis safasuri gamyidvelebs.

miuxedavad mosarCelis mxridan araerTi Sexsenebisa,
b. p-ma savaraudod, dakarga u-Si investiciebis ganxorci-
elebis interesi da ar Seasrula mis mier nakisri 5 000 000
aSS dolaris investirebis valdebuleba, ris gamoc u-is
proeqtis ganxorcieleba ver moxerxda.

2006 wlis 16 agvistos mosarCelis, rogorc sakuTrebis
mimndobis davalebiT, me-6 mopasuxem k-aze sakuTrebis uf-
leba gadasca Sps `m. k-s~. p-ma icoda ra, rom k-a iyo mxolod
C-is beneficiarul sakuTrebaSi, ra Tqma unda, aranairi pre-
tenzia ar ganucxadebia am qonebis mesame pirisaTvis gada-
cemasTan dakavSirebiT.

2007 wlis zafxulSi u-is SeZenis interesi gamoxata Sps
`m. s-om~. aRniSnulis Sesaxeb mosarCelem acnoba p-s da uT-
xra, rom Tu igi ar apirebda SeTanxmebuli investiciis gan-
xorcielebas, maSin mosarCele CaTvlida, rom misi monawi-
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leoba am proeqtSi dasrulda da mas aranairi interesi
aRar unda hqonoda u-is gasxvisebidan miRebul Semosaval-
Si.

p-ma kvlav Tavi Seikava investiciebis ganxorcielebis-
gan da, Sesabamisad, mxareebi SeTanxmdnen, rom am konkre-
tuli proeqtidan b. p-is interesi gamoiricxeboda da u-i
gaxdeboda mxolod mosarCelis sakuTreba da misi gayid-
vis SemTxvevaSi gayidvis Sedegad miRebuli sruli Tanxa
ekuTvnoda mosarCeles.

2007 wlis 17 agvistos mindobilma mesakuTrem, me-6 mo-
pasuxem, mosarCelis, rogorc beneficiari mesakuTris da-
valebiT u-i mihyida Sps `m. s-os~ 12 275 000 aSS dolarad,
saidanac mosarCelis davalebiT daaxloebiT 2 275 000 aSS
dolari gadaxdili iqna mogebis gadasaxadis saxiT, xolo
10 000 000 aSS dolari gadaericxa kompania S. A. I.-s (Sem-
dgomSi `s-a~).

p-s aRniSnuli Tanxebis gadaricxvasTan dakavSirebiT
aranairi pretenzia ar gamouTqvams, radgan yvelaferi gan-
xorcielda arsebuli SeTanxmebis Sesabamisad.

b. p-is gardacvalebis Semdeg, mis calkeul kompanieb-
Tan da aqtivebTan dakavSirebiT pretenzia ganacxada ba-
tonma j. k-m. gamomdinare iqidan, rom mosarCelis xelT ar
iyo me-6 mopasuxis beneficiaruli sakuTrebis damadastu-
rebeli dokumentacia da me-6 mopasuxesTan arsebuli sa-
kuTrebis mindobis xelSekruleba iyo zepiri, ris gamoc
SeiZleba safrTxe Seqmnoda mosarCelis beneficiarul sa-
kuTrebaSi myof l-os, man, rogorc beneficiarma mesakuT-
rem, misca davaleba mindobil mesakuTris, me-6 mopasuxis
warmomadgenels, g. q-es l-o mieyida Sps `s. a-s j-saTvis~.

mosarCelis davalebis Sesabamisad, 2008 wlis 6 marts
me-6 mopasuxem l-oze sakuTrebis ufleba gadasca Sps `s. a.
j~-s. xelSekrulebiT gaTvaliswinebuli nasyidobis fasi,
rogorc qonebis beneficiar mesakuTres, ekuTvnoda da
ekuTvnis mosarCeles.

rac Seexeba erToblivi saqmianobis farglebSi C. V. L-ze
registrirebuli Sps `s. T. w-is~ SeZenasTan, marTvasTan da
gasxvisebasTan dakavSirebul faqtebs, mosarCelem miu-
TiTa Semdegi:

2006 wlis zafxulSi mosarCeles Sexvedra hqonda ba-
ton a. w-Tan, romelmac mas acnoba, rom hqonda dava Tavis
yofil partniorTan Sps `s. T. w-Si~ (sTw) wilebTan dakav-
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SirebiT, ris gamoc sTw ganicdida finansur problemebs
da saWiroebda kredits bankidan. w-ma mosarCeles da p-s
sTxova gaewiaT daxmareba aRniSnuli sakiTxebis gadawyve-
taSi da SesTavaza aRniSnuli daxmarebis sanacvlod Sps
`s. T. w-Si~ wilis SeZena.

aRniSnul sakiTxTan dakavSirebiT w-sa da erTobliv
saqmianobas Soris Sedga SeTanxmeba, romlis Tanaxmad mo-
sarCelisa da p-is mxridan daxmarebis aRmoCenis sanac-
vlod w-i erTobliv saqmianobas gadascemda Sps `s. T. w-is~
wilis 70%-s, xolo Sps `s. T. w-is~ wilis 30% darCeboda mis
sakuTrebaSi.

erToblivi saqmianobis farglebSi Sps `s. T. w-sTan~ da-
kavSirebiT Sedga SeTanxmeba, rom vinaidan wilis SeZena
xdeboda arafuladi SenatanebiT, Sps `s. T. w-is~ saqmiano-
bidan miRebuli Semosavali, rogorc erToblivi saqmiano-
bis mmarTvels, ekuTvnoda C-s, xolo wilis realizacii-
dan miRebuli Semosavali unda ganawilebuliyo Tanabrad
amxanagobis monawileTa Soris.

zemoaRniSnuli SeTanxmebebis konfidencialobis dac-
vis mizniT w-i da erToblivi saqmianobis partniorebi Se-
Tanxmdnen, rom Sps `s. T. w-is~ 100% wilze sakuTrebis uf-
leba gaformdeboda me-6 mopasuxeze, rogorc mindobil
mesakuTreze da Sps `s.T. w-is~ wilis 70%-is beneficiari
mesakuTre iqneboda amxanagoba, xolo 30%-is beneficiari
mesakuTre iqneboda w-i.

aRniSnuli SeTanxmebebis Sesabamisad, me-6 mopasuxem,
rogorc mindobilma mesakuTrem, 2007 wlis 17 ianvars w-
Tan gaaforma wilis SeZenis xelSekruleba. wilis safasu-
ri arc me-6 mopasuxis da arc amxanagobis mier ar gadaxdi-
la.

b. p-is gardacvalebis Semdeg, w-ma da mosarCelem, ro-
gorc erToblivi saqmianobis mmarTvelma, gawyvites sa-
kuTrebis mindobis xelSekruleba me-6 mopasuxesTan da
maTi davalebiT me-6 mopasuxem Sps `s. T. w-is~ wilis 100%
2008 wlis 6 marts gaasxvisa sps `s. a. j-ze~, romelic, Tavis
mxriv, aseve warmoadgenda mindobil mesakuTres.

2008 wlis 3 ivniss Sps `s.T. wis~ wilis beneficiari mesa-
kuTreebis _ w-isa da mosarCelis, rogorc amxanagobis mmar-
Tvelis, davalebiT Sps `s.  a. j-am~ Sps `s. T. w-is~ wili gaas-
xvisa sps `s. g~-ze, romelic, Tavis mxriv, aseve warmoad-
genda mindobil mesakuTres.



9

mogvianebiT, Sps `s. T. wis~ 30%-s beneficiari mesakuT-
ris (w-i) moTxovniT Sps `s. g-ma~ Sps `s. T. w-aSi~ w-is kuTvni-
li wili 30% gaasxvisa mis mier nominirebul pirze T. f-
eze.

2011 wlis dasawyisSi, saqarTvelos imdroindeli xeli-
suflebis mier mosarCelis devniT Segulianebulma w-ma
sarCeli Seitana sasamarTloSi da im motiviT, rom xel-
SekrulebiT gaTvaliswinebuli nasyidobis safasuri mis-
Tvis gadaxdili ar yofila, moiTxova massa da me-6 mopasu-
xes Soris wilis nasyidobis xelSekrulebis baTilad cno-
ba.

sasamarTlom 2011 wlis 11 Tebervals gamoitana gadaw-
yvetileba, romlis mixedviT dakmayofilda w-is sarCeli.
aRniSnuli gadawyvetileba mieqca dauyonebliv aRsasru-
leblad da Sps `s. T. w-is~ 100% wili samewarmeo reestrSi
aRiricxa w-is saxelze.

zemoaRniSnulidan gamomdinare, erToblivi saqmiano-
ba dadga seriozuli safrTxis winaSe daekarga misi kuT-
vnili wili Sps `s. T. w-Si~. amitom mosarCele, rogorc er-
Toblivi saqmianobis mmarTveli, daukavSirda baton i. C-s
da SesTavaza Sps `s. T. w-Si~ erToblivi saqmianobis kuT-
vnili wilis masze gasxviseba. amave dros arsebuli mdgo-
mareobis Sesaxeb C-ma acnoba qalbaton pirvel mopasuxes,
rogorc b. p-is memkvidreebis warmomadgenels da Sesaba-
misad, erToblivi saqmianobis monawiles.

erTobliv saqmianobasa da i. C-s Soris Sedga SeTanxme-
ba, romlis mixedviT, Sps `s. g-is~ (romelic Tavis mxriv iyo
Sps `s. T. w-is~ 70% wilis mesakuTre) 100% wils da Sps `s. T.
wis~ mimarT arsebul moTxovnas SeiZenda i. C-i mis mier no-
minirebuli kompaniebis meSveobiT 2 500 000 aSS dolarad,
saidanac erToblivi saqmianobis xelSekrulebis Sesaba-
misad 1 250 000 aSS dolari ekuTvnodaT erToblivi saqmi-
anobis monawile b. p-is memkvidreebs da 1 250 000 aSS do-
lari ekuTvnoda mosarCeles.

aRniSnuli SeTanxmebis Sesabamisad, 2011 wlis martSi
gaformda sammxrivi SeTanxmeba mosarCeles, i. C-sa da pir-
vel mopasuxes, rogorc b-s memkvidreebis warmomadge-
nels, Soris da am SeTanxmebis Sesabamisad pirvelma mopa-
suxem, rogorc amxanagobis wevrebis _ b. p-is memkvidree-
bis warmomadgenelma miiRo SeTanxmebiT gaTvaliswinebu-
li Tanxa.
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mosarCelis, rogorc erToblivi saqmianobis mmarTve-
lis davalebiT 2011 wlis 22 marts sps `s. g-is~ 100 % wili
gadaeca myidvelis mier nominirebul kompanias `p. m. k~-s.

mosarCelis ganmartebiT, mas Sps `s. T. w-is~ wilis gas-
xvisebis Sedegad Tanxa ar miuRia.

rac Seexeba erToblivi saqmianobis farglebSi C. V. L-ze
registrirebuli Sps `p. j~-sa da Sps `j. ... k~-os SeZenasTan,
marTvasTan da gasxvisebasTan dakavSirebul faqtebs, mo-
sarCelem miuTiTa, rom 2004 wels mas mimarTa T. C-ma da
uTxra, rom hqonda ramdenime kompania, romeliTac igi awar-
moebda jarTis eqsportis bizness da surda finansuri re-
sursi biznesis gansaviTareblad da im SemTxvevaSi, Tu mo-
sarCele daexmareboda finansuri resursebiT da kavSire-
biT, mzad iyo misTvis gadaeca am biznesis 50%.

T. C-is aRniSnuli winadadeba mosarCelem acnoba b. p-s
da SesTavaza erToblivi saqmianobis farglebSi SeeZinaT
T. C-is kuTvnili kompaniebis 50%. p-i daTanxmda mosarCe-
lis SeTavazebas da SeTanxmdnen, rom kompaniebis wilebi
gaformdeboda me-6 mopasuxeze, rogorc mindobil mesa-
kuTreze. ganaxorcielebdnen kompaniebis erTobliv da-
finansebas da Tu p-i Seasrulebda kompaniebis dafinanse-
bis pirobas, am kompaniebidan saerTo saqmianobis mier mi-
Rebuli Semosavali erToblivad gaweuli xarjebis gamok-
lebiT ganawildeboda Tanabrad, iseve rogorc maTi gayid-
vidan miRebuli mogeba, magram, rodesac amxanagobam rea-
lurad daiwyo es proeqti, p-s raime fuladi an sxva qoneb-
rivi monawileoba ar miuRia kompaniebis ganviTarebaSi da
arc marTvaSi ar yofila Cabmuli, xolo mosarCelis daxma-
rebiT T. C-is kompaniebma aiRes sesxebi, riTac mis mier T.
C-isaTvis micemuli piroba Sesrulebul iqna.

2004 wlis 7 oqtombers, me-6 mopasuxis, rogorc mindo-
bili mopasuxis saxelze gaformda Sps `p. j-asa~ da Sps `j.
..... k-os~ wilebis 50-50%.

2007 wlis ivlissa da oqtomberSi me-6 mopasuxem, ro-
gorc mindobilma mesakuTrem, mosarCelis davalebiT, b.
p-is mxridan raime Senatanis ganxorcielebis gareSe dama-
tebiT SeiZina Sps `p. j-a~-s da Sps `j. ... k~-os wilebis 16-
16% da Sesabamisad, saerTo saqmianobis wilebma Seadgina
66-66%.

gamomdinare iqidan, rom b. p-s arc kompaniebis SeZenaSi
da arc maT Semdgom dafinansebasa da marTvaSi aranairi
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finansuri da sxva saxis monawileoba ar miuRia, arsebuli
SeTanxmebis Sesabamisad, mas aranairi wili am kompaniebSi
ar ekuTvnoda da ar ekuTvnis, agreTve ar ekuTvnoda da
ar ekuTvnis kompaniebidan miRebuli Semosavali.

2008 wlis 10 marts, mosarCelem Sewyvita sakuTrebis
mindobis xelSekruleba me-6 mopasuxesTan da misi dava-
lebiT, me-6 mopasuxem Sps `p. j-as~ da Sps `j. ... k-os~ wilebi
gadauforma mosarCelis mier nominirebul Sps `s. a. j-as~.

yovelive zemoaRniSnulidan gamomdinare, Sps `p. j-as~
da Sps `j. ... k-os~ wilebi da am wilebidan miRebuli nebis-
mieri sargebeli ekuTvnoda da ekuTvnis mxolod mosar-
Celes.

rac Seexeba erToblivi saqmianobis farglebSi kompa-
nia B. T. L-ze registrirebuli ss `f. w-as~ SeZenasTan, mar-
TvasTan da gasxvisebasTan dakavSirebul faqtebs, mosar-
Celem ganmarta Semdegi:

2004 wlis zafxulSi p-ma mosarCeles SesTavaza erTob-
livi saqmianobis farglebSi SeeZinaT w-is aqciaTa sakon-
trolo paketi. mosarCele daeTanxma aRniSnul SemoTava-
zebas da mxareebi SeTanxmdnen, rom saerTo saxsrebiT Se-
iZendnen w-is aqciebs da gaaformebdnen me-5 mopasuxeze.

SeTanxmebis Sesabamisad, 2004 wlis ivlisSi, w-is aqcia-
Ta 92.5%-543 848 cali aqcia me-5 mopasuxem SeiZina daax-
loebiT 1 5000 000 aSS dolaris eqvivalentad larSi.

Tavdapirvelad amxanagobis monawileTa ganzraxva
mdgomareobda imaSi, rom unda emarTaT es biznesi erTob-
livad da, rogorc Semosavali, ise gayidvis SemTxvevaSi
miRebuli Tanxa, Tanabrad unda ganawilebuliyo.

2004 wlis Semodgomaze, gamomdinare iqidan, rom w-s aR-
moaCnda imaze gacilebiT didi kreditoruli davaliane-
ba, vidre es amxanagobisTvis iyo cnobili da kompanias
hqonda Zalze cudi finansuri mdgomareoba, p-ma sTxova
mosarCeles, rom w-i erToblivi saqmianobis farglebSi
emarTa mas, Sesabamisad, b. Tanaxma iyo, rom am saqmianobi-
dan miRebuli Semosavali yofiliyo mosarCelis, romel-
sac unda ezruna mimdinare valebis gastumrebaze, xolo
aqciebis realizaciis SemTxvevaSi miRebuli mogeba gana-
wilebuliyo mxareebs Soris Tanabrad. mosarCele daTan-
xmda SeTavazebas da Sesabamisad, erToblivi saqmianobis
am aqtivis marTva daiwyo man. aRniSnulidan gamomdinare,
me-5 mopasuxis mier mindobiloba gaica g. q-eze.
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2008 wlis 5 marts winamdebare sarCelSi aRniSnuli mi-
zezebis gamo g. q-em, rogorc mindobili mesakuTris me-5
mopasuxis warmomadgenelma, w-is aqciebi gadauforma Sps
`s. a. j-as~, rogorc aseve erToblivi saqmianobis mindo-
bil mesakuTres. radgan es iyo erToblivi saqmianobis min-
dobil mesakuTreebs Soris dadebuli garigeba, aqciebis
Rirebuleba Sps `s. a. j-as~ mier ar gadaxdila.

p-is gardacvalebis Semdgom mosarCelem araerTxel mi-
marTa mis memkvidreebs erToblivi saqmianobis mimdinare
sakiTxebis daregulirebis Taobaze, Tumca nacvlad SeTan-
xmebisa da sakiTxebis ganxilvisa, adgili hqonda sruliad
dausabuTebel moTxovnebs, rasac daemata perioduli Se-
uracxmyofeli kampaniebi rogorc beWdur da internet me-
diaSi, aseve televiziaSi, ris gamoc erTobliv saqmiano-
basTan dakavSirebuli samarTlebrivi urTierTobebis
dadgenis mizniT mosarCele iZulebuli gaxda miemarTa sa-
samarTloTvis.

mopasuxeebma sarCeli ar cnes Semdegi dasabuTebiT:
mosarCelis mier warmodgenili monacemebi ar Seesaba-

meba realur faqtobriv garemoebebs: arcerTi dokumen-
tiT an mtkicebulebiT ar dasturdeba mosarCelesa da a.
(b.) p-s Soris davalebis xelSekrulebis da/an erToblivi
saqmianobis Sesaxeb xelSekrulebis arseboba, aseve ar das-
turdeba sakuTrebis mindobis xelSekrulebis arseboba
Sesabamis mxareebs Soris. C. V. L warmoadgenda mosarCeli-
sagan damoukidebel iuridiul pirs da mis saxelze regis-
trirebuli qonebebis realuri mesakuTres, xolo am kom-
paniis beneficiari mesakuTre iyo a. (b.) p-i. B. T. L. warmoad-
genda mosarCelisagan damoukidebel iuridiul pirs da
mis saxelze registrirebul qonebis realur mesakuTres,
xolo am kompaniis beneficiari mesakuTre iyo a. (b.) p-i.

i. C-i warmoadgenda mxolod a. (b.) p-is erT-erT mene-
jers da mas ar gaaCnda raime interesi sadavo qonebebze.

mopasuxeebis azriT, mosarCelis sasarCelo moTxovne-
bi xandazmulia.

Tbilisis saqalaqo sasamarTlos samoqlaqo saqmeTa ko-
legiis 2014 wlis 22 ivlisis gadawyvetilebiT i. C-is sar-
Celi nawilobriv dakmayofilda: dadgenil iqna i. C-s da a.
(b.) p-s Soris 2004 wels zepiri davalebis xelSekrulebis
dadebis faqti, romlis Tanaxmad i. C-ma daavala, xolo a.
(b.) p-ma ikisra valdebuleba daefuZnebina ucxouri kom-
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pania, romelic mosarCelis beneficiarul skuTrebaSi un-
da yofiliyo da i. C-i cnobil iqna am kompaniis, C. V. L-is
beneficiar mesakuTred; dadgenil iqna, rom i. C-sa da a. p-
s Soris 2004 wlis ivlisSi daido erToblivi saqmianobis
xelSekruleba, romelic Sewyda 2013 wlis 26 dekembers;
dadgenil iqna, rom i. C-i iyo sami uZravi qonebis, kerZod:
a) u-i T-is (uZravi qonebis saregistraio #....) b) miwis nak-
veTis da Senoba-nagebobis l-Si (sakadasto kodi .....) da g)
q. TbilisSi, f-is q. #..-Si mdebare miwis nakveTis (saregis-
tracio #.....) beneficiari mesakuTre C. V. L-is mier maTi
gayidvis momentSi da am uZravi qonebebis realizciidan
miRebuli nebismieri Semosavali da sargebeli ekuTvnis i.
C-s; dadgenil iqna, rom a) erToblivi saqmianobis kuTvni-
li Sps `s. T. w-is~ 70% wili C. V. L-is mier misi gayidvis mo-
mentSi warmoadgenda i. C-is, i. g-is, l. J-as, i. p-isa da n. p-is
erToblivi saqmianobis sakuTrebas da maTi realizacii-
dan miRebuli nebismieri Semosavali da sargebeli ekuT-
vnoda am erTobliv saqmianobas, b) erToblivi saqminobis
kuTvnili Sps `s. T. w-is~ 70 % wilis realizaciis Sedegad
miRebuli Semosavlidan amxanagobis wevrebma i. g-em, l. J-
am, i. p-ma da n. p-ma miiRes maTi kuTvnili wilebi; dadgenil
iqna, rom Sps `p. j-a~-s 66% wilis da Sps `j. ... k~-os 66 %
wilis beneficiar mesakuTres C. V. L-is mier maTi gayidvis
momentSi warmoadgenda i. C-i da maTi realizaciidan miRe-
buli nebismieri Semosavali da sargebeli ekuTvnis i. C-s;
dadgenil iqna, rom a) erToblivi saqminobis kuTvnili ss
`f. w-as~ aqciaTa 92,5 %-543 848 cali aqcia B. T. L-is mier
maTi gayidvis momentSi warmoadgenda i. C-is, i. g-is, l. J-
as, i. p-isa da n. p-is erToblivi saqmianobis sakuTrebas da
maTi realizaciidan miRebuli nebismieri Semosavali da
sargebeli ekuTvnoda am erTobliv saqmianobas b) i. C-i
cnobil iqna kompania B. T. L -is beneficiar mesakuTred;
dadgenil iqna, rom i. C-is, i. g-is, l. J-as, i. p-isa da n. p-is
erToblivi saqminobis Sewyvetis momentisaTvis erTobli-
vi saqminobis qonebas warmoadgenda mxolod ss `f. w-as~
aqciaTa 92,5 %-543 848 cali aqcia.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres B. T. L -ma, C. V. L-ma, i. g-em, l. J-am, i. p-ma da
n. p-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 15 ianvris ganCinebiT B. T. L -is, C. V. L-



14

is, i. g-is, l. J-as, i. p-isa da n. p-is sapelacio saCivrebi
nawilobriv dakmayofilda: gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 22 iv-
lisis gadawyvetileba da saqme xelaxla gansaxilvelad da-
ubrunda imave sasamarTlos.

saapelacio sasamarTlom dadgenilad miiCnia, rom sar-
Celi aRZrulia ramdenime mopasuxis mimarT, ramdenimea
aseve sasarCelo moTxovnac, gansxvavdeba sasarCelo moT-
xovnebis faqtobrivi da samarTlebrivi safuZvlebi, Tum-
ca mosarCele konkretulad ar asaxelebs TiToeul sasar-
Celo moTxovnasTan mimarTebaSi uSualo mopasuxes. amas-
Tan, sasarCelo moTxovnebis safuZvlad miTiTebuli faq-
tebi mosarCelis mtkicebis saganSi Semavali garemoebe-
bis gaTvaliswinebiT, saWiroebs ufro met sizustes da
Tanmimdevrobas, raTa naTlad warmoCindes faqtobrivi ga-
remoebebis urTierTkavSiri da maT Soris samarTlebri-
vad mniSvnelovani logikuri bmis arseboba.

saapelacio palatam ganmarta, rom sasamarTlos mier
sarCelze Semajamebeli gadawyvetilebis miReba _ misi dak-
mayofileba an mis dakmayofilebaze uaris Tqma SeiZleba
efuZnebodes sarCelis dasabuTebulobas an mis dausabu-
Teblobas, usafuZvlobas. amasTan, Tu moTxovnis arsi da
misi safuZveli bundovania, saqarTvelos samoqalaqo sap-
roceso kodeqsis 222-e muxlis Tanaxmad, mosamarTles uf-
leba aqvs mxareebs misces SekiTxvebi, romlebic xels Se-
uwyoben saqmis gadawyvetisaTvis mniSvnelobis mqone ga-
remoebaTa srulad da zustad gansazRvras, am garemoebe-
bis dasadastureblad mtkicebulebaTa gamovlenasa da sa-
samarTloSi wardgenas, maTi utyuarobis gamokvlevas.

aRniSnuli normis analizidan gamomdinare, saapelacio
palatam miiCnia, rom aRniSnulis dadgenis aucilebloba
warmoadgens aseve safuZvels imisa, rom saqme dabrundes
pirveli instanciis sasamarTloSi xelaxla gansaxilve-
lad.

sasamarTlom saqarTvelos samoqalaqo saproceso ko-
deqsis 377-e muxlis pirvel nawilze miTiTebiT ganmarta,
rom gadawyvetilebis kanonierebis Sefaseba da imis gan-
sazRvra, sworad daakmayofila Tu ar sasamarTlom esa Tu
is moTxovna, SeuZlebelia, Tu pirveli instanciis sasa-
marTlos mier ar aris garkveuli moTxovnis arsi, misi sa-
fuZveli. palatam aRniSna, rom mxareebis mier davis sag-
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nis gansazRvra dispoziciurobis principis erT-erTi kon-
kretuli gamovlinebaa. es imas niSnavs, rom sasamarTlos
ufleba ara aqvs Secvalos moTxovnis farglebi, sarCelis
sagani da safuZveli. Tbilisis saqalaqo sasamarTlom un-
da gaarkvios mosarCelis moTxovnis arsi, safuZveli da
ise imsjelos mis safuZvlianobasa Tu dasabuTebuloba-
ze.

palatam aseve miuTiTa saqarTvelos samoqalaqo sap-
roceso kodeqsis 178-e muxlis pirveli nawilis `l~ pun-
qtze, romlis Tanaxmad, sarCelSi unda aRiniSnos am ko-
deqsis 180-e muxliT gaTvaliswinebuli iuridiuli inte-
resi, Tu aRZrulia aRiarebiTi sarCeli.

gansaxilvel SemTxvevaSi saqmis masalebis Sesabamisad,
saapelacio sasamarTlom dadgenilad miiCnia, rom sasar-
Celo moTxovnebi ZiriTadad aRiarebiTi xasiaTisaa, rom-
lis ganxilva-gadawyvetisaTvis aucilebelia samoqalaqo
saproceso kodeqsis 180-e muxliT gansazRvruli iuridi-
uli interesis arseboba sasamarTlos gadawyvetilebiT
aseT aRiarebasTan mimarTebaSi.

saapelacio palatam ganmarta, rom gansxvavebiT mikuT-
vnebiTi (aRsrulebiTi) sarCelebisagan, romlebic mimar-
Tulia darRveuli uflebis dacvisaken, aRiarebiTi sar-
Celebis dros mosarCelis ufleba jer kidev araa darRve-
uli, magram arsebobs misi momavalSi darRvevis saSiSroe-
ba, radgan viRac edaveba (ecileba) mas am uflebaSi. nam-
dvili iuridiuli interesis arsebobisaTvis saWiroa: a) ar-
sebobdes dava mxareTa Soris uflebisa Tu samarTlebri-
vi urTierTobis Sesaxeb, e. i. mopasuxe unda ecilebodes
(edavebodes) mosarCeles uflebaSi (magaliTad, sakuTre-
bis uflebaSi, moTxovnis uflebaSi da a.S.); b) aseTi dava
unda qmnides am uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta, davis ga-
dawyvetis saukeTeso saSualeba unda iyos, anu am gadaw-
yvetilebas sruliad garkveuli sargebloba unda mohqon-
des mosarCelisaTvis, is unda qmnides uflebisa Tu ur-
TierTobis gansazRvrulobas, rac dairRva mxareTa Soris
wamoWrili davis gamo.

saapelacio palatam miiCnia, rom aRniSnuli sakiTxi im-
denad mniSvnelovania, rom iuridiuli interesis arsebo-
bis gamorkveva warmoadgens aRiarebiTi saxis sarCelis da-
saSvebobis ZiriTad winapirobas. aRniSnuli, Tavis mxriv,
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mWidrod ukavSirdeba sakiTxis gamorkvevas, namdvilad
aRiarebiTi sarCeli gvaqvs saxeze, Tu sinamdvileSi mo-
sarCeles surs mikuTvnebiTi sarCelis aRZvra.

sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi wi-
namdebare sarCelis Sinaarsidan gamomdinare SeuZlebe-
lia mosarCelis namdvili iuridiuli interesis dadgena.
sasamarTlom namdvil iuridiul interesad ver Seafasa
mosarCelis ganmarteba, rom winamdebare sarCelis dakma-
yofilebis Sesaxeb miRebuli gadawyvetileba garkveul-
wilad warmoadgens inglisisa da uelsis marTlmsajule-
bis maRal sasamarTloSi v. C-is mimarT zianis anazRaure-
bis moTxovniT aRZruli sarCelisagan Tavis dacvis saSua-
lebas, anu Sesagebels.

palatis azriT, ufro met sizustes da konkretulo-
bas moiTxovs aseve 2004 wlis ivlisSi erToblivi saqmia-
nobis xelSekrulebis dadebulad, xolod 2013 wlis 26 de-
kembers Sewyvetilad cnobis da erToblivi saqmianobis
xelSekrulebidan gamomdinare garkveuli uflebebis da-
dasturebis moTxovniT aRZruli sarCelis iuridiuli in-
teresi. sasamarTlom miiCnia, rom damatebiTi dazuste-
bis da sicxadis gareSe mosarCelis namdvil iuridiul in-
teresad ver Sefasdeba is garemoeba, rom marTalia, am mo-
mentSi realurad mosarCelis inetresebi darRveuli ar
aris, magram SesaZloa momavalSi mopasuxeebs warmoeSvaT
garkveuli pretenziebi erToblivi saqmianobis xelSekru-
lebidan da mosarCelem swored winamdebare sarCelze mi-
Rebuli gadawyvetilebiT unda daadasturos Tavis ufle-
bebi amxanagobis xelSekrulebidan gamomdinare. aRniS-
nulTan dakavSirebiT palatam ganmarta, rom aRiarebiTi
sarCelis iuridiuli interesi davis Sedegisadmi piris su-
bieqturi damokidebulebiT ar ganisazRvreba. aRiarebi-
Ti sarCeliT unda miiRweodes im samarTlebrivi sikeTis
(uflebis) aRdgena, rac kanonmdeblobis mixedviT miniWe-
buli hqonda mosarCeles. mxarem unda daasabuTos, rom
aRiarebiTi sarCelis dakmayofileba gamoiwvevs misTvis
dadebiTi samarTlebrivi Sedegis dadgomas. amdenad, iu-
ridiuli interesis arseboba gulisxmobs im Sedegebis mi-
TiTebas, romlis miRwevis uzrunvelsayofadac mosarCe-
lem mimarTa sasamarTlos aRiarebiTi sarCeliT. amdenad,
mosarCele mxares marTebs miuTiTos da daazustos aR-
Zruli sarCelis swori iuridiuli interesi TiToeul aRi-
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arebiT moTxovnasTan mimarTebiT. magaliTad, mosarCele
iTxovs dadgenil iqnas massa da a. (b.) p-s Soris 2004 wels
zepiri davalebis xelSekrulebis dadebis faqti, romlis
Tanaxmad i. C-ma daavala, xolo a. (b.) p-ma ikisra valdebu-
leba daefuZnebina ucxouri kompania; iTxovs dadgindes,
rom uZravi qonebis, kerZod (a) u. T-is (uZravi qonebis sa-
registracio #...), (b) miwis nakveTis da Senoba-nagebobe-
bis l-Si (sakadastro kodi ...) da (g) q. TbilisSi, f-is q. #...-
Si mdebare miwis nakveTis (saregistracio #...) beneficia-
ri mesakuTre C. V. L-is mier maTi gayidvis momentSi iyo igi
da am uZravi qonebebis realizaciidan miRebuli nebismie-
ri Semosavali da sargebeli ekuTvnis i. C-s; aseve, i. C-i
cnobil iqnes kompania B. T. L-is beneficiar mesakuTred.

saapelacio sasamarTlom ganmarta, rom qarTuli kanon-
mdeblobis Tanaxmad (saqarTvelos kanoni `mewarmeTa Se-
saxeb~), zepiri davalebis xelSekrulebis safuZvelze sa-
warmos dafuZneba SeuZlebelia. saqarTvelos samoqala-
qo kodeqsis 724-729 muxlebiT ar aris gansazRvruli sa-
kuTrebis mindobis xelSekrulebis zepiri formiT dade-
ba. Sesabamisad, arc mosarCeles miuTiTebia da arc sasa-
marTlom iqonia msjeloba imasTan dakavSirebiT, Tu ro-
meli qveynis materialuri normis safuZvelze miiRweva
zepirad dadebuli garigebebiT iseTi iuridiuli intere-
si, rogoricaa piris partniorad, wilis an sxva qonebis min-
dobil mesakuTred, an beneficiarad (sakuTrebis mimndo-
bi an mis mier dasaxelebuli mesame piri vis interesebSic
xorcieldeba mindobili sakuTrebis marTva) cnoba.

palatam miiCnia, rom pirveli instanciis sasamarTlos
msjeloba `beneficiar mesakuTresTan~ mimarTebaSi `uka-
nono Semosavlis legalizaciis aRkveTis xelSewyobis Se-
saxeb~ saqarTvelos kanonze dayrdnobiT ewinaaRmdegeba
amave kanonis miznebs da ganmarta, rom aRniSnuli kanoni
aregulirebs saqarTveloSi ukanono Semosavlis legali-
zaciis gamovlenasTan da xelSewyobasTan dakavSirebul
specialur urTierTobebs, rac Tavis mxriv, ukavSirdeba
sisxlis samarTlis kodeqsiT gaTvaliswinebul danaSau-
lebriv qmedebas. Sesabamisad, am kanonis farglebSi ar Se-
iZleba ganxorcieldes kerZosamarTlebrivi urTierTo-
bebis warmoSobis, Secvlis Tu Sewyvetis sakiTxebis reg-
lamentacia.

sasamarTlos azriT, `saerTaSoriso kerZo samarTlis
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Sesaxeb~ saqarTvelos kanonidan gamomdinare srulyofil
kvlevas saWiroebs winamdebare davasTan mimarTebaSi sa-
qarTvelos sasamarTloebis saerTaSoriso kompetencia
(saerTaSoriso gansjadoba) da im SemTxvevaSi Tu dadgin-
deba kompetenciis arseboba unda gairkves konkretulad
romeli qveynis materialuri kanonmdeblobiT unda mox-
des davis gadawyveta, anu sakiTxi, Tu romeli qveynis sa-
marTali unda iqnes gamoyenebuli mocemul, ucxo elemen-
tiT datvirTuli kerZosamarTlebrivi urTierTobis
dros.

saqmis masalebiT palatam dadgenilad miiCnia, rom mo-
pasuxe B. T. L-i da C. V. L-i warmoadgenen ucxo qveynis samar-
Tlis safuZvelze, ofSorul zonaSi registrirebul iu-
ridiul pirebs, xolo sarCeli Seexeba mosarCelis mier me-
same pirisaTvis kompaniis dafuZnebis Taobaze ndobiTi
funqciis miniWebis _ sakuTrebis mindobis dadasturebu-
lad aRiarebis da i. C-is `beneficiar~ mesakuTred cnobis
sakiTxs

yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom saxezea gasaCivrebuli gadawyveti-
lebis gauqmebis da saqmis xelaxla gansaxilvelad dabru-
nebis safuZvlebi.

saapelacio sasamarTlos ganCinebaze i. C-ma Seitana sa-
kasacio saCivari da moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba Semdegi dasabuTebiT:

saapelacio sasamarTlom Tavis gadawyvetilebaSi miu-
TiTa, rom sarCeli aRZruli iyo ramdenime mopasuxis mi-
marT, ramdenimea aseve sasarCelo moTxovnac, gansxvavde-
ba sasarCelo moTxovnis faqtobrivi da samarTlebrivi sa-
fuZvlebi, Tumca mosarCele konkretulad ar asaxelebs
TiToeul sasarCelo moTxovnasTan mimarTebaSi uSualo
mopasuxes.

saqmis masalebiT irkveva, rom saqmeSi aris eqvsi mopa-
suxe, sasarCelo moTxovnebis nawili exeba mxolod oTx
mopasuxes (a. p-is memkvidreebs, SemdgomSi memkvidreebi),
nawili xuT mopasuxes, kerZod, pirveli, meore da meSvide
sasarCelo moTxovnebi exeba memkvidreebs, mesame, meoT-
xe da mexuTe sasarCelo moTxovnebi exeba memkvidreebsa
da kompania C. V. L-s, xolo meeqvse sasarCelo moTxovna exe-
ba memkvidreebsa da kompania B. T. L-s. arc sarCelis forma
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da arc moqmedi kanonmdebloba ar iTvaliswinebs konkre-
tuli mopasuxis miTiTebis savaldebulobas sasarCelo
moTxovnis grafaSi. Tbilisis saqalaqo sasamarTlos sru-
li SesaZlebloba hqonda moexdina sasarCelo moTxovne-
bisa da Sesabamisi mopasuxis identificireba da arc mopa-
suxeebs saqmis ganxilvis procesSi ar dauyenebiaT sakiT-
xi imis Sesaxeb, rom maTTvis gaugebari iyo Tu romel sa-
sarCelo moTxovnaze vin iyo mopasuxe. sarCelSi naTlad
aris Camoyalibebuli is faqtobrivi garemoebebi, romleb-
sac efuZneba sasarCelo moTxovnebi, yvela faqtobriv ga-
remoebasTan mimarTebaSi miTiTebulia Sesabamisi mtkice-
bulebebi, romlebic gamokvleul iqna sasamarTlo pro-
cesze da aRniSnuli faqtobrivi garemoebebi srulad iZ-
leoda imis saSualebas, rom Tbilisis saqalaqo sasamar-
Tlos emsjela mosarCelis moTxovnebis safuZvlianoba-
ze.

rac Seexeba samarTlebriv safuZvlebs, rogorc sar-
CelSi (Sesabamisi formis moTxovnebis dacviT), aseve saq-
mis ganxilvis sxvadasxva etapze, TiToeul sasarCelo moT-
xovnasTan dakavSirebiT mosarCelis warmomadgenlebma mi-
uTiTes im samarTlebriv safuZvelze, romlebzec isini am-
yarebdnen TavianT sasarCelo moTxovnebs. Tbilisis saqa-
laqo sasamarTlom, Tavis gadawyvetilebaSi imsjela am sa-
marTlebriv safuZvlebze da miiRo dasabuTebuli da ka-
nonieri gadawyvetileba.

rac Seexeba saapelacio sasamarTlos gadawyvetileba-
Si miTiTebul mosarCelis namdvili iuridiuli interesis
dadgenas, aRniSnulTan dakavSirebiT, sakasacio saCivris
avtoris azriT, sasamarTlos msjeloba ar Seesabameba ka-
nonmdeblobas da dausabuTebelia Semdeg garemoebaTa ga-
mo:

saqmeSi arsebuli masalebiT dgindeba, rom a) memkvid-
reebi sadavod xdian mopasuxe kompaniebze i. C-is sakuT-
rebis uflebas, es Tavad maT SesageblebSi gacxadebuli
msjelobiT aris dadasturebuli, mopasuxe kompaniebi ki
sadavod xdian sadavo aqtivebze mosarCelis uflebas, rac
dasturdeba rogorc maT mier londonis sasamarTloSi Se-
tanili sarCeliT, ise saqarTvelos finansTa saministros
sagamoZiebo samsaxurSi Setanili araerTi gancxadebiT da
saCivriT, razec mimdinareobda gamoZieba, anu saxezea da
sadavo ar aris mopasuxeTa mxridan sakuTrebis uflebaSi
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Secilebis faqti; b) mopasuxeTa mxridan gacxadebuli Se-
cileba ukve warmoadgens mosarCelis uflebis darRvevas
kompaniebis sakuTrebasTan mimarTebaSi da Tu ar dadgin-
da mosarCelis uflebebi sadavo qonebebTan dakavSirebiT,
mopasuxeTa mxridan gacxadebuli pretenziebi saSiSroe-
bas uqmnis mosarCelis uflebebs sxva sadavo aqtivebTan
dakavSirebiT; g) aRiarebiTi sarCelis dakmayofilebiT da-
dasturdeba mosarCelis sakuTrebis ufleba sadavo aqti-
vebze, naTlad ganisazRvreba mxareTa Soris arsebuli uf-
leba-movaleobebi, dadgindeba amxanagobis Sewyvetis Se-
degad gasanawilebeli qonebis nusxa, riTac dasruldeba
mxareTa Soris arsebuli dava qonebebTan dakavSirebiT,
xolo rac Seexeba kompaniebis wilebze sakuTrebas, es ga-
dawyvetileba saSualebas miscems mosarCeles aRZras mi-
kuTvnebiTi sarCeli am wilebTan dakavSirebiT. mosarCe-
lis iuridiuli interesis arseboba araerTxel dasabuT-
da mosarCelis mxridan rogorc pirveli instanciis sasa-
marTloSi saqmis ganxilvis dros, aseve saapelacio instan-
ciis sasamarTloSi.

kasatoris azriT, saapelacio sasamarTlos msjeloba
davalebis xelSekrulebisa da sakuTrebis mindobis xel-
Sekrulebis formebTan dakavSirebiT ar Seesabameba ka-
nons, radgan mewarmeTa Sesaxeb kanonis normebis miTiTe-
ba am SemTxvevaSi arasworia, vinaidan saubari gvaqvs bri-
taneTis virjiniis kunZulebze kompaniebis dafuZnebaze
da is garemoeba, rom zepiri davalebis xelSekrulebis sa-
fuZvelze ar SeiZleba qarTuli samewarmeo pirebis dafuZ-
neba ar SeiZleba gamoyenebuli iqnes aRniSnuli samar-
Tlebrivi urTierTobis ganxilvisas. saqarTvelos moqme-
di kanonmdeblobiT, davalebis xelSekruleba SeiZleba
daidos zepirad, rac ganxorcielda kidevac mocemul Sem-
TxvevaSi da davalebis xelSekrulebis maregulirebeli
kanonmdebloba iyo qarTuli, xolo TviT kompaniebi da-
fuZndnen registraciis adgilze arsebuli kanonmdeblo-
bis mixedviT. rac Seexeba sakuTrebis mindobas, marTalia
sakuTrebis mindobis xelSekruleba unda arsebobdes we-
rilobiTi saxiT da es moTxovna mocemul SemTxvevaSi da-
culi ar iqna, magram pirveli instanciis sasamarTlom mar-
Tebulad ixelmZRvanela garigebis baTilobis Sedegebis
maregulirebeli normebiT da miiRo kanonieri gadawyve-
tileba. mxareebi, erT SemTxvevaSi i. C-i da a. p-i warmoad-
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gendnen saqarTvelos moqalaqeebs, davalebisa da amxana-
gobis xelSekrulebebi daido saqarTveloSi qarTuli ka-
nonmdeblobis Sesabamisad, davalebis xelSekrulebis Ses-
rulebis adgili iyo ucxoeTi, xolo amxanagobis xelSek-
rulebis Sesrulebis adgili iyo saqarTvelo. meore Sem-
TxvevaSi sakuTrebis mindobis xelSekrulebebi daido i.
C-sa an amxanagobasa da britaneTis virjiniis kunZulze da-
fuZnebul kompaniebs Soris saqarTvelos kanonmdeblo-
bis mixedviT da garigebis sagani iyo rogorc uZravi qone-
ba, ise aqciebi da wilebi, romlebic mdebareobdnen saqar-
TveloSi da am kompaniebis warmomadgeneli piri iyo sa-
qarTvelos moqalaqe da cxovrobda saqarTveloSi. Sesa-
bamisad, yvela zemoaRniSnul garigebasTan mimarTebaSi ga-
moyenebuli unda yofiliyo qarTuli kanonmdeblobis nor-
mebi da aranairi ucxo qveynis samarTlis gamoyenebis au-
cilebloba ar arsebobda.

sakasacio saCivris avtoris azriT, saapelacio sasamar-
Tlom ar gamoiyena kanoni, romelic unda gamoeyenebina.
kerZod, `komerciuli bankebis saqmianobis Sesaxeb~ saqar-
Tvelos kanoni da samoqalaqo kodeqsis me-5 muxlis pir-
veli nawili.

`komerciuli bankebis saqmianobis Sesaxeb~ saqarTve-
los kanonis pirveli muxlis `d~ punqti iZleva benefici-
ari mesakuTris ganmartebas (beneficiari mesakuTre _ pi-
ri, romelic kanonis an garigebis safuZvelze iRebs fu-
lad an sxva saxis sargebels da am sargeblis sxva pirisaT-
vis gadacemis valdebuleba ar gaaCnia) da gamomdinare iqe-
dan, rom mxareTa Soris sakuTrebis mindobis xelSekru-
leba dadebulia zepiri formiT (samoqalaqo kodeqsis 724-
729 muxlebiT gaTvaliswinebuli formis daucvelad), mo-
sarCele aRniSnuli kanonis safuZvelze iTxovs misi bene-
ficiaruli sakuTrebis aRiarebas. gansaxilvel SemTxve-
vaSi, vinaidan samoqalaqo kodeqsi ar iZleva beneficiari
mesakuTris ganmartebas, sasamarTlos samoqalaqo kodeq-
sis me-5 muxlis pirveli nawilis sfuZvelze analogiiT un-
da gamoeyenebina `komerciuli bankebis saqmianobis Sesa-
xeb~ saqarTvelos kanonis pirveli muxlis `d~ punqti.

kasatoris azriT, saqarTvelos kanonmdeblobas, maT
Soris kanons ̀ saerTaSoriso kerZo samarTlis Sesaxeb~ ewi-
naaRmdegeba saapelacio sasamarTlos dasabuTeba, rom `sa-
erTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos kano-
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nidan gamomdinare srulyofil kvlevas saWiroebs davas-
Tan mimarTebaSi saqarTvelos sasamarTloebis saerTaSo-
riso kompetencia da im SemTxvevaSi Tu dadgindeba kom-
petenciis arseboba, unda gairkves konkretulad romeli
qveynis materialuri kanonmdeblobiT unda moxdes davis
gadawyveta.

kasatoris azriT, saqarTvelos sasamarTlos kompeten-
ciis sakiTxi ar saWiroebs damatebiT kvlevas, vinaidan aR-
niSnuli sakiTxi ganxilul iqna rogorc pirveli instan-
ciis sasamarTloSi, aseve apelaciis dros, kerZod, `saer-
TaSoriso samarTlis Sesaxeb~ saqarTvelos kanonis me-9
muxlis `a~ punqtis Tanaxmad, saqarTvelos sasamarTlo-
ebs aqvT saerTaSoriso kompetencia, Tu mopasuxe ramde-
nime piria da erT-erT maTgans sacxovrebeli adgili, re-
zidencia an Cveulebrivi adgilsamyofeli saqarTveloSi
aqvs, mocemul SemTxvevaSi, erT-erTi mopasuxis, kerZod
n. p-is sacxovrebeli adgili aris saqarTvelo. `saerTaSo-
riso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-9
muxlis `b~ punqtis Tanaxmad, saqarTvelos sasamarTlo-
ebs aqvT saerTaSoriso kompetencia, Tu xelSekrulebiT
gansazRvruli valdebulebis Sesrulebis adgili saqar-
Tveloa. mocemul saqmeSi sadavo xelSekrulebebis (dava-
lebis xelSekruleba, xelSekruleba erToblivi saqmiano-
bis Sesaxeb da sakuTrebis mindobis xelSekrulebebi) Ses-
rulebis adgili aris saqarTvelo.

amasTan, amave kanonis meaTe muxlis `a~ punqti gansaz-
Rvravs saqarTvelos sasamarTloebis gansakuTrebul kom-
petencias im sarCelebze, romelic exeba uZrav qonebas,
Tu es qoneba saqarTveloSia. gansaxilveli davis sagans
warmoadgens sami uZravi qoneba, romelic mdebareobs sa-
qarTveloSi. saqarTvelos sasamarTloebis gansakuTrebu-
li kompetencia gamoricxavs sxva qveynebis sasamarTloe-
bis kompetencias saqarTveloSi arsebul uZrav qonebeb-
Tan dakavSirebul davebze. yvela zemoaRniSnuli garemo-
eba calsaxad cxadyofs, rom saqarTvelos sasamarTlos
aqvs kompetencia da yvelanairi samarTelbrivi safuZve-
li, raTa ganixilos mocemuli dava.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 27 Tebervlis ganCinebiT i. C-is saka-
sacio saCivari warmoebaSi iqna miRebuli samoqalaqo sap-
roceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
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Sesamowmeblad.
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 15 maisis ganCinebiT i. C-is sakasacio
saCivari daSvebul iqna gansaxilvelad samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis
Sesabamisad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da gasaCivre-

buli ganCinebis iuridiuli dasabuTebis Semowmebis Sede-
gad miiCnevs, rom i. C-is sakasacio saCivari unda dakmayo-
fildes nawilobriv, Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 15 ianvris ganCineba
unda gauqmdes da saqme daubrundes imave sasamarTlos
xelaxla gansaxilvelad Semdeg garemoebaTa gamo:

saapelacio sasamarTlos 2015 wlis 15 ianvris ganCine-
baSi miTiTebuli saproceso garemoebebi ar warmoadgens
pirveli instanciis sasamarTloSi saqmis xelaxla gansa-
xilvelad dabrunebis safuZvels. saapelacio sasamar-
Tlos Tavad SeeZlo ganexorcielebina is saproceso moq-
medebebi da daedgina saqmis is faqtobrivi garemoebebi,
romelTa dadgenac pirveli instanciis sasamarTlos daa-
vala, mieca maTTvis samarTlebrivi Sefaseba da gamoetana
arsebiTi gadawyvetileba saqmeze.

samoqalaqo saproceso kodeqsis 385-e muxlis pirveli
nawilis `a~ qvepunqtis Tanaxmad, im SemTxvevaSi, Tuki ad-
gili aqvs am kodeqsis 394-e muxliT gaTvaliswinebul Sem-
Txvevebs, saapelacio sasamarTlo auqmebs gadawyvetile-
bas da saqmes ubrunebs pirveli instanciis sasamarTlos
xelaxla gansaxilvelad. amave muxlis me-2 nawilis Tanax-
mad, saapelacio sasamarTlos SeuZlia, ar gadaagzavnos
saqme ukan da TviTon gadawyvitos igi. amrigad, samoqala-
qo saproceso kodeqsis 385-e muxli, erTis mxriv, uTiTebs
pirvel instanciaSi saqmis dabrunebis safuZvlebze, xo-
lo, meores mxriv, sasamarTlos aZlevs uflebas, am safuZ-
vlebis arsebobisas, yovel konkretul SemTxvevaSi, samar-
Tliani marTlmsajulebis ganxorcielebis standartidan
gamomdinare, Seafasos ra ufro marTebulia _ mis mier ga-
dawyvetilebis gamotana Tu saqmis xelaxla gansaxilve-
lad pirvel instanciaSi dabruneba.

zemoaRniSnuli ganpirobebulia samarTliani sasamar-
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Tlos uflebiT, romelic adamianis uflebaTa evropuli
konvenciis me-6 muxlis Tanaxmad, adamianis erT-erTi Zi-
riTadi uflebaa da Tavis TavSi moicavs adamianis ufle-
bas misi saqme gonivrul vadaSi, swrafad da efeqtianad
ganixilos sasamarTlom (Profitis and Others v. Greece, §93; Tierce
v. San Marino, §31; Surmeli v. Germany [GC], §129; Capuano v. Italy,
§§30-31; Versini v. France, §29), rac warmoSobs saxelmwifos
valdebulebas, ise moawyos Tavisi samarTlebrivi siste-
ma, rom sasamarTloebma uzrunvelyon TiToeuli piris
ufleba gonivrul vadaSi miaRwios saboloo gadawyveti-
lebas davaze, romelic misi samoqalaqo uflebebisa da mo-
valebebis ganxorcielebas exeba (Scordino v. Italy (no.1) [GC]
§183, Surmeli v. Germany [GC], § 129).

Tumca, evropuli konvenciis me-6 muxli moiTxovs ra,
rom marTlmsajuleba iyos swrafi da efeqtiani, xazs us-
vams, rom amiT ar unda dazaraldes marTlmsajulebis swo-
rad (saTanadod) ganxorcielebis principi (Von Maltzan and
Others v. Germany (dec.) [GC], §132), romelic samarTliani sasa-
marTlos uflebis ufro zogadi principia.

samarTliani sasamarTlos uflebiT dadgenili stan-
dartis WrilSi, samoqalaqo saproceso kodeqsis 394-e mux-
liT gaTvaliswinebuli, sasamarTlo gadawyvetilebis ga-
uqmebis absoluturi safuZvlebis ganxilva, TvalsaCinos
xdis, rom ramdenime maTgani, kerZod: a) saqme ganixila sa-
samarTlos arakanonierma Semadgenlobam; b) sasamarTlom
saqme ganixila erT-erTi mxaris dauswreblad, romelsac
ar miuRia Setyobineba kanoniT dadgenili wesiT, an misi
kanonieri warmomadgenlis gareSe, Tu aseTi warmomadgen-
loba kanoniT iyo gaTvaliswinebuli; g) gadawyvetileba
gamotanilia saqmeze, romelic uwyebrivad sasamarTlos
ar eqvemdebareba; d) gadawyvetileba miRebulia saqmis ze-
piri ganxilvis safuZvelze, romlis drosac darRveulia
procesis sajaroobis wesebi; e) gadawyvetilebas xels ar
aweren is mosamarTleebi, romlebic gadawyvetilebaSi ari-
an aRniSnulni; v) gadawyvetileba gamotanilia im mosamar-
Tleebis mier, romlebic saqmis ganxilvaSi adre monawi-
leobdnen; z) saqmeSi ar aris sasamarTlos sxdomis oqmi _
pirdapir gamomdinareobs marTlmsajulebis sworad gan-
xorcielebis principidan, maT Soris, saqmis ganxilvaSi
mxaris monawileobis da samarTliani da sajaro ganxilvis
fundamenturi uflebidan, da qmnis im SemTxvevas, rode-
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sac calsaxaa, rom saqme xelaxla gansaxilvelad unda da-
ubrundes im sasamarTlos, sadac moxda aRniSnuli dar-
Rveva.

Tumca samoqalaqo saproceso kodeqsis 394-e muxliT
gaTvaliswinebuli kidev ori safuZveli, kerZod: a) gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebu-
li; da b) gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia _ warmoadgens iseT safuZvlebs, romlebic, saka-
sacio sasamarTlos azriT, iZleva samoqalaqo saproceso
kodeqsis 385-e muxlis me-2 nawilis Sesabamisad, saqmis ga-
remoebebis srulyofili analizis Sedegad da samarTlia-
ni sasamarTlos uflebis WrilSi, saqmis pirvel instanci-
aSi dabrunebis marTebuloba-aramarTebulobis Sefasebis
saSualebas.

saapelacio sasamarTlos mier pirveli instanciis sa-
samarTlosTvis saqmis ukan dabrunebis marTebulobis Se-
fasebisas, sasamarTlom, upirveles yovlisa, unda gaiT-
valiswinos: (1) ra procesualuri garemoebebi miuTiTeben
saapelacio sasamarTlos mier saqmis ukan dabrunebaze; (2)
am garemoebebis gaTvaliswinebiT, ramdenad mizanSewoni-
lia saqmis ukan dabruneba, da (3) xom ar gamoiwvevs es saq-
mis usafuZvlod gaWianurebas (ix. saqarTvelos uzenaesi
sasamarTlos 2012 wlis 10 ianvris gadawyvetileba #as-
1118-1145-2011; 2015 wlis 23 Tebervlis #as-1234-1175-2014
ganCineba).

aRniSnuls moiTxovs, agreTve, racionaluri marTlmsa-
julebisa da procesualuri ekonomiis principebi, rom-
lebic gulisxmobs, rom saapelacio sasamarTlom, rome-
lic, samoqalaqo saproceso kodeqsis Tanaxmad, aseve saq-
mis arsebiTad ganmxilveli sasamarTloa, pirveli instan-
ciis sasamarTlos saqme unda daubrunos mxolod gamonak-
lis SemTxvevebSi, rodesac mas Tavad realurad gauWir-
deba faqtobrivi garemoebebis dadgena an konkretuli saq-
mis garemoebebis gaTvaliswinebiT marTlac mizanSewoni-
lia saqmis ukan dabruneba (ix. saqarTvelos uzenaesi sasa-
marTlos gadawyvetilebebi #as-402-764-05 23 ivnisi, 2005
weli; #as-657-618-2012, 10 dekemberi, 2012 weli; #as-1308-
1234-2012, 4 Tebervali, 2013 weli)

gamomdinare iqidan, rom mocemul saqmeSi saapelacio
sasamarTlom saqalaqo sasamarTlosTvis saqmis ukan dab-
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runebis safuZvlad miuTiTa samoqalaqo saproceso ko-
deqsis 394-e muxlis `e1~ punqtze (gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia), saapelacio sasamar-
Tlos ganCinebaSi miTiTebuli TiToeuli procesualuri
garemoeba, romelic safuZvlad daedo saqmis ukan dabru-
nebas, unda Sefasdes zemoaRniSnuli moTxovnebis Sesaba-
misad.

pirveli procesualuri garemoeba, romliTac saapela-
cio sasamarTlom saqmis pirvel instanciaSi dabrunebis
aucilebloba daasabuTa, mdgomareobs SemdegSi:

1. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonidan gamomdinare, srulyofil kvlevas saWiro-
ebs winamdebare davasTan mimarTebaSi saqarTvelos sasa-
marTloebis saerTaSoriso kompetencia (saerTaSoriso
gansjadoba)

sakasacio sasamarTlo aRniSnavs, rom konkretul da-
vasTan mimarTebaSi saqarTvelos sasamarTloebis saerTa-
Soriso kompetenciis dadgena aris samarTlis da ara faq-
tis sakiTxi. amitom aRniSnuli safuZvliT saqmis pirveli
instanciis sasamarTloSi dabruneba ewinaaRmdegeba samo-
qalaqo saproceso kodeqsis 385-e muxlis moTxovnebs.

pirveli instanciis sasamarTloSi winamdebare saqmis
ganxilvis dros mxareebma sasamarTlos gansjadobis Tao-
baze warmoadgines sakuTari poziciebi. mopasuxeebma mo-
iTxoves saqarTvelos sasamarTloebis saerTaSoriso kom-
petenciis arqonis gamo saqmis ganxuxilvelad datoveba
an inglisisa da uelsis sasamarTlos mier gadawyvetile-
bis gamotanamde saqarTvelos sasamarTlos mier saqmis
ganxilvis SeCereba, rasac ar daeTanxma mosarCele. sasa-
marTlos saerTaSoriso kompetenciis sakiTxi msjelobis
sagani iyo sasamarTlos mTavar sxdomazec (ix. Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 25 aprilis mTavari sxdomis eleqtronuli Canaweri,
11:07:46 _ 11:15:29), Tumca Tbilisis saqalaqo sasamarTlos
aRniSnul sakiTxze sakuTari mosazreba ar gamouxatavs.
sasamarTlom saqme arsebiTad ganixila da miiRo gadawyve-
tileba, romelic ar Seicavs msjelobas misi saerTaSori-
so kompetenciis Sesaxeb.

saqarTvelos sasamarTlos saerTaSoriso kompetenci-
is sakiTxi mopasuxeebis mier dayenebul iqna saapelacio
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sasamarTloSic.
aseT pirobebSi, saapelacio sasamarTlos Tavad unda

gamoekvlia saerTaSoriso kompetenciis sakiTxi da sawi-
naaRmdego daskvnamde misvlis SemTxvevaSi (mocemul da-
vasTan mimarTebaSi saqarTvelos sasamarTloebs ar aqvT
saerTaSoriso gansjadoba), Seewyvita davis warmoeba.

sakasacio sasamarTlom, samoqalaqo saproceso kodeq-
sis 404-e muxlis me-3 nawilis Sesabamisad, Seamowma eqvem-
debareba Tu ara mocemuli saqme saqarTvelos sasamarTlo-
ebs uwyebrivad da miiCnevs, rom am saqmeTan dakavSirebiT
saqarTvelos sasamarTloebs aqvT saerTaSoriso kompe-
tencia.

ucxo elementis Semcvel davebTan dakavSirebiT saqar-
Tvelos sasamarTloebi sakuTari kompetenciis dadgeni-
sas xelmZRvaneloben `saerTaSoriso kerZo samarTlis Se-
saxeb~ saqarTvelos kanonisa da saqarTvelos samoqalaqo
saproceso kodeqsis Sesabamisi debulebebiT (Tu saerTa-
Soriso xelSekruleba an SeTanxmeba, romlis xelSemkvre-
li mxarec aris saqarTvelo, sxva rames ar iTvaliswinebs).

samoqalaqo saproceso kodeqsis me-11 muxlis me-4 na-
wilis Tanaxmad, saqarTvelos sasamarTloebi ganixilven
samoqalaqo saqmeebs, romlebSic monawileoben ucxo qvey-
nis moqalaqeebi, moqalaqeobis armqone pirebi, sawarmoe-
bi da organizaciebi. aseT saqmeebTan mimarTebaSi saqar-
Tvelos sasamarTloebs saerTaSoriso kompetencia aqvT
maSin, Tu mopasuxis rezidencia an Cveulebrivi adgilsam-
yofeli saqarTveloSia. aseT saqmeebTan mimarTebaSi sa-
qarTvelos sasamarTloebs saerTaSoriso kompetencia
aqvT maSinac, Tu mopasuxe ramdenime piria da erT-erTi
maTganis sacxovrebeli adgili, rezidencia an Cveuleb-
rivi adgilsamyofeli saqarTveloSia.1

samoqalaqo saproceso kodeqsis me-15 muxlis pirveli
nawilis Sesabamisad, sasamarTlos sarCeli waredgineba mo-
pasuxis sacxovrebeli adgilis mixedviT, xolo Tu saqme-
Si ramdenime mopasuxea _ erT-erTi mopasuxis sacxovre-
beli adgilis mixedviT (samoqalaqo saproceso kodeqsis
me-16 muxlis pirveli nawili).

mocemul SemTxvevaSi sarCeli aRZrulia 6 mopasuxis wi-

1 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
me-9 muxlis `a~ punqti
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naaRmdeg, romelTagan erT-erT mopasuxes _ n. p-s sacxov-
rebeli adgili saqarTveloSi aqvs. Sesabamisad, aRniSnu-
li safuZvliT saqarTvelos sasamarTloebs mocemuli da-
vis mimarT aqvT saerTaSoriso kompetencia.

saerTaSoriso kerZo samarTlis Sesaxeb saqarTvelos
kanonis me-9 muxlis `b~ qvepunqtis mixedviT, saqarTve-
los sasamarTloebs saerTaSoriso kompetencia aqvT im
SemTxvevaSic, Tu xelSekrulebiT gansazRvruli valde-
bulebis Sesrulebis adgili saqarTveloa.

samoqalaqo saproceso kodeqsis me-16 muxlis me-2 na-
wilis Sesabamisad, xelSekrulebidan gamomdinare sarCe-
lebi sasamarTlos waredgineba xelSekrulebis Sesrule-
bis adgilis an im adgilis mixedviT, sadac xelSekruleba
unda Sesrulebuliyo.

mocemul SemTxvevaSi mosarCele miuTiTebs, rom man a.
(b.) p-Tan dado davalebisa da erToblivi saqmianobis, xo-
lo me-5 da me-6 mopasuxeebTan (britaneTis virjiniis kun-
Zulebze dafuZnebul kompaniebTan) sakuTrebis mindobis
zepiri xelSekrulebebi. aqedan davalebis xelSekrule-
bis Sesrulebis adgili iyo britaneTis virjiniis kunZu-
lebi, xolo erToblivi saqmianobisa da sakuTrebis mindo-
bis xelSekrulebebis Sesrulebis adgils warmoadgenda
saqarTvelo, ramdenadac isini exeboda saqarTveloSi mde-
bare uZravi nivTebisa da registrirebuli kompaniebis wi-
lebis marTvasa da gankargvas.

Sesabamisad, erToblivi saqmianobisa da sakuTrebis
mindobis xelSekrulebebis Sesrulebis adgilis mixedviT,
saqarTvelos sasamarTloebs mocemuli davis mimarT aqvT
saerTaSoriso kompetencia.

samoqalaqo saproceso kodeqsis me-18 muxlis pirveli
nawilis Sesabamisad, sarCeli sakuTrebis uflebis, agreT-
ve, qonebis gayofasTan, ganawilebasa da flobasTan dakav-
Sirebuli sarCeli, Tu dava exeba uZrav nivTebze, maT So-
ris, miwis nakveTze uflebas, SeiZleba Setanil iqnes sa-
samarTloSi nivTebis adgilsamyofelis mixedviT.

saerTaSoriso kerZo samarTlis Sesaxeb saqarTvelos
kanonis me-10 muxlis `a~ qvepunqtis Sesabamisad ki, saqar-
Tvelos sasamarTloebs gansakuTrebuli kompetencia aqvT
im sarCelebze, romlebic exeba uZrav qonebas, Tu es qone-
ba saqarTveloSia.

mocemul SemTxvevaSi davis sagans warmoadgens sami uZ-
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ravi nivTi: (a) u. T-i (uZravi qonebis saregistracio # ...)
(`u-i~), b) miwis nakveTi da Senoba-nagebobebi l-Si (sakadas-
tro kodi # ...) (`l-o~) da g) q. TbilisSi, f-is q. #..-Si mde-
bare miwis nakveTi (saregistracio #...) (`k-a~), romlebic
mdebareobs saqarTveloSi. aRniSnuli uZravi nivTebisa da
maTi realizaciis Sedegad miRebuli mogebis beneficiar
mesakuTred cnoba, aseve, saqarTveloSi dafuZnebuli iu-
ridiuli pirebis: Sps `p. j-as~, Sps `j. .... k~-os, s.s. `f. w-as~,
Sps `s. T. w~-is aqciebisa da wilebis da maTi realizaciis
Sedegad miRebuli mogebis beneficiar mesakuTred cnoba
(sakuTrebasTan dakavSirebuli moTxovnebi) mosarCelis
ZiriTadi moTxovnebia, romelTa marTebuloba gavlenas
axdens sxva moTxovnebis marTebulobaze. Sesabamisad, aR-
niSnul moTxovnebTan dakavSirebiT, nivTebis adgilsam-
yofelidan gamomdinare, saqarTvelos sasamarTloebs mo-
cemuli davis mimarT aqvT saerTaSoriso kompetencia.

rac Seexeba moTxovnebs britaneTis virjiniis kunZu-
lebze dafuZnebuli iuridiuli pirebis (me-5 da me-6 mo-
pasuxeebis) beneficiar mesakuTred cnobis Sesaxeb, SesaZ-
lebelia maTTan dakavSirebiT sxva qveynis sasamarTlo-
ebs (britaneTis virjiniis kunZulebi an gaerTianebuli sa-
mefo) aseve hqondeT saerTaSoriso kompetencia, Tumca
`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos ka-
nonis Tanaxmad, aRniSnuli saqarTvelos sasamarTloebis
saerTaSoriso kompetenciis gamoricxvis safuZvels ar
warmoadgens. mocemuli kanonis me-19 muxli aregulirebs
erTi da imave sarCelis Taobaze erTsa da imave mxareebs
Soris saqarTvelosa da ucxo qveyanaSi samarTalwarmoe-
bis mimdinareobis SemTxvevebs, kerZod, am muxlis me-2 pun-
qtis Tanaxmad, saqarTvelos sasamarTlo saqmes warmoe-
baSi ar miiRebs mxolod im SemTxvevaSi, Tu am saqmeze ukve
arsebobs ucxo qveynis sasamarTlos gadawyvetileba, ro-
melic SeiZleba cnobil iqnas saqarTveloSi. mopasuxis mi-
TiTebiT gaerTianebul samefoSi me-5 da me-6 mopasuxeeb-
sa da mosarCeles Soris dava daiwyo me-5 da me-6 mopasuxe-
ebis sarCelis safuZvelze 2013 wlis 8 Tebervals, xolo
britaneTis virjiniis kunZulebze mosarCelem sarCeli aR-
Zra 2013 wlis 2 agvistos. mxareTa gancxadebiT da saqmis
masalebiT ar dasturdeba, rom romelime zemoaRniSnul
davasTan dakavSirebiT ucxo qveynis sasamarTlom miiRo
gadawyvetileba an aseTi gadawyvetileba miRebuli hqon-
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da Tbilisis saqalaqo sasamarTloSi mosarCelis mier 2014
wlis 22 ianvars sarCelis Setanis dros. amrigad, sarCelis
wardgenis momentisaTvis ar arsebobda da amJamadac ar ar-
sebobs me-19 muxlis me-2 nawiliT saqmis warmoebaSi armi-
Rebis safuZveli.

aqve unda aRiniSnos, rom samoqalaqo saproceso kodeq-
sis me-20 muxlis Tanaxmad, sasamarTlos arCevis ufleba,
Tu saqme ramdenime sasamarTlos gansjadia, ekuTvnis mo-
sarCeles.

amrigad, raki uZravi qoneba, agreTve, sawarmoebi saqar-
TveloSia, saqarTvelo warmoadgens aseve erToblivi saq-
mianobis xelSekrulebisa da sakuTrebis mindobis xelSek-
rulebebis Sesrulebis adgils da erT-erTi mopasuxis ad-
gilsamyofelic saqarTveloSia, amave dros mosarCelem
airCia saqarTvelos sasamarTloebisaTvis mimarTva, saka-
sacio palata miiCnevs, rom saqarTvelos sasamarTloebs
mocemul davaze aqvT saerTaSoriso kompetencia.

meore procesualuri garemoeba, romelic saapelacio
sasamarTlom pirvel instanciaSi saqmis dabrunebis safuZ-
vlad miuTiTa, mdgomareobs SemdegSi:

2. unda gairkves, konkretulad romeli qveynis mate-
rialuri kanonmdeblobiT unda moxdes davis gadawyveta.
mopasuxe B. T. L-i da C. V. L-i warmoadgenen ucxo qveynis
samarTlis safuZvelze ofSorul zonaSi registrirebul
iuridiul pirebs, xolo sarCeli Seexeba mosarCelis mier
mesame pirisaTvis kompaniis dafuZnebis Taobaze ndobiTi
funqciis miniWebis _ sakuTrebis mindobis dadasturebu-
lad aRiarebis da i. C-is `beneficiar~ mesakuTred cnobis
sakiTxs.

im SemTxvevaSi, Tu davis saganTan dakavSirebuli ro-
melime sakiTxi unda gadawydes ucxo qveynis kanonmdeb-
lobis mixedviT, aRniSnuli qveynis samarTlis normebis,
doqtrinisa da sasamarTlo praqtikis miTiTeba da damtki-
ceba (mtkicebis tvirTi) ekisreba im mxares, romelic miu-
TiTebs am qveynis kanonmdeblobis gamoyenebaze.

`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos
kanonis me-3 muxlis Sesabamisad, ucxo qveynis samarTlis
gamoyenebisas saqarTvelos sasamarTlo iRebs saWiro zo-
mebs misi normebis arsis dasadgenad, Sesabamis qveyanaSi
maTi oficialuri ganmartebis, gamoyenebis praqtikisa da
doqtrinis gaTvaliswinebiT.
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Tu ucxo qveynis samarTlis normebis arsis dadgena ze-
moaRniSnul RonisZiebaTa ganxorcielebis miuxedavad
uSedegoa an moiTxovs gaumarTlebel xarjebs, xolo pro-
cesis arcerT mxares ar SeuZlia normebis arsis dadgena
da maTi gamoyenebis dasabuTeba, sasamarTlo iyenebs sa-
qarTvelos samarTals.

amrigad, ucxo qveynis kanonmdeblobaze, masTan dakav-
Sirebul praqtikasa da doqtrinaze dayrdnoba qarTul
sakolizio samarTalSi warmoadgens faqtis sakiTxs da Se-
sabamisad, miTiTebis da mtkicebis tvirTi ekisreba dain-
teresebul mxares, rac Sedis mtkicebis saganSi. Tumca
mtkicebis sagnis gansazRvra (anu ra faqtobrivi garemoe-
bebi unda iqnas moazrebuli mtkicebis saganSi) aris samar-
Tlis sakiTxi da mis samarTlebriv mxares gansazRvravs
mosamarTle. aRniSnuli gulisxmobs imas, rom daintere-
sebuli mxaris mxridan yuradRebis gamaxvilebis miuxeda-
vad, sasamarTlom Tavisi iniciativiT unda gamoikvlios
ucxo qveynis kanonmdeblobis gamoyenebis sakiTxi.

pirveli instanciis sasamarTlom dava moawesriga sa-
qarTvelos kanonmdeblobiT, Tumca zemoaRniSnuli sa-
kiTxi mas saTanadod ar gamoukvlevia. saapelacio saCiv-
ris farglebSi ki aRniSnuli sakiTxis kvleva warmoadgen-
da saapelacio sasamarTlos kompetencias. amitom zemo-
aRniSnuli safuZvliT saqmis pirvel instanciaSi dabru-
neba ewinaaRmdegeba samoqalaqo saproceso kodeqsis 385-
e muxlis moTxovnebs.

saqarTvelos sasamarTloebis mier konkretul davas-
Tan dakavSirebiT gamosayenebeli kanonmdeblobis gansaz-
Rvra xdeba `saerTaSoriso kerZo samarTlis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze.

saqarTvelo iuridiuli pirebis `erovnulobis~ dadge-
nis sakiTxSi aRiarebs iuridiuli piris mmarTvelobis cen-
tris adgilsamyofelis princips (gansxvavebiT mraval qve-
yanaSi gavrcelebuli inkorporaciis principisagan). ker-
Zod, `saerTaSoriso kerZo samarTlis Sesaxeb~ kanonis 24-
e muxlis mixedviT, iuridiuli piris uflebaunarianoba
da qmedunarianoba ganisazRvreba im qveynis samarTliT,
sadac iuridiuli piris administracias aqvs faqtobrivi
adgilsamyofeli. aRniSnuli doqtrina asaxulia amave ka-
nonis 36-e muxlis me-2 winadadebaSic, romlis Tanaxmad,
ivaraudeba, rom xelSekruleba yvelaze mWirodaa dakav-



32

Sirebuli im qveyanasTan, sadac mxares, romelsac damaxa-
siaTebeli saxelSekrulebo valdebuleba unda Seesrule-
bina, xelSekrulebis dadebisas hqonda Cveulebrivi ad-
gilsamyofeli an administraciis rezidencia.

administraciis rezidenciaSi igulisxmeba iuridiuli
piris mmarTvelobis centraluri adgilsamyofeli. am uka-
nasknelSi igulisxmeba adgili, sadac tardeba direqtor-
Ta sabWos sxdomebi, sameTvalyureo sabWos sxdomebi, aq-
cionerTa kreba da sxv.

amrigad, qarTuli kanonmdeblobis mixedviT, iuridi-
uli piri eqvemdebareba im qveynis samarTals, sadac mas
gaaCnia centraluri administraciis adgilsamyofeli.

mocemul SemTxvevaSi, mosarCele ar uTiTebs faqtebs
administraciis adgilsamyofelis Sesaxeb. aseve, arc sa-
samarTloebi ikvleven am sakiTxs. im SemTxvevaSi, Tu kom-
paniebis administraciis adgilsamyofeli aris britaneTis
virjiniis kunZulebi, maSin am pirebze vrceldeba brita-
neTis virjiniis kunZulebis kanonmdebloba. am ukanasknel
SemTxvevaSi mosarCeles ekisreba britaneTis virjiniis
kunZulebis samarTlis normebis, doqtrinisa da sasamar-
Tlo praqtikis miTiTebisa da damtkicebis tvirTi.

rac Seexeba garigebebis namdvilobas, igi ganisazRvre-
ba im qveynis samarTliT, romelic gamoyenebuli unda yo-
filiyo garigebis an misi romelime debulebis namdvilo-
bisaTvis.2 TviT garigebis forma ganisazRvreba im qveynis
samarTliT, sadac daido es garigeba an im qveynis samar-
TliT, romelic gamoiyeneba garigebis sagnis mimarT. gari-
gebis forma daculad iTvleba, Tu xelSekruleba daido
sxvadasxva qveyanaSi myof pirebs Soris da igi Seesabameba
erT-erTi qveynis moTxovnebs garigebis formis Sesaxeb.3

garigebaTa mimarT, romelTa sagania miwis nakveTze uf-
leba, miuxedavad xelSekrulebis dadebis adgilisa da am
adgilas moqmedi samarTlisa, gamoiyeneba im qveynis samar-
Tlis imperatiuli normebi garigebis formis Sesaxeb, sa-
dac aris miwis nakveTi.4 garigeba, romliTac warmoiSoba

2 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
27-e muxlis pirveli punqti

3 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
29-e muxlis pirveli punqti

4 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
29-e muxlis me-3 punqti
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ufleba nivTze an romliTac xdeba am uflebis gankargva,
iTvleba formis dacviT dadebulad, Tu igi Seesabameba
garigebis formis Sesaxeb im qveynis samarTlis moTxov-
nebs, romelic gamoiyeneba garigebis sagnis warmomSobi sa-
marTlebrivi urTierTobis mimarT.5

nivTze uflebis warmoSoba, Secvla, gadacema da Sew-
yveta wesrigdeba im qveynis samarTliT, sadac es nivTi im-
yofeba. am qveynis sanivTo-samarTlebrivi normebi gamoi-
yeneba im SemTxvevaSic, roca saerTaSoriso kerZo samar-
Tlis Sesaxeb kanonis miTiTebiTi (koliziuri) normis mi-
xedviT sxva qveynis samarTali unda iqnas gamoyenebuli.6

saxelSekrulebo urTierTobebidan gamomdinare ufle-
ba-movaleobebis gansazRvra, kerZod, xelSekrulebaTa gan-
marteba, Sesruleba, Sewyveta, agreTve, baTilobis Sedege-
bi, valdebulebaTa darRveva, winasaxelSekrulebo da xel-
Sekrulebis Semdgomi valdebulebebis darRvevis CaTvliT,
wesrigdeba mxareebis mier arCeuli qveynis samarTliT, xo-
lo Tu mxareebs ar aurCeviaT romelime qveynis samarTali,
xelSekruleba daeqvemdebareba masTan yvelaze ufro mWid-
rod dakavSirebuli qveynis samarTals. mxareebis mier sa-
marTlis arCevis SemTxvevaSic, igi CaiTvleba baTilad, Tu
igi ugulebelyofs xelSekrulebasTan yvelaze mWidrod da-
kavSirebuli qveynis samarTlis imperatiul normebs.7

ivaraudeba, rom xelSekruleba yvelaze mWirodaa da-
kavSirebuli im qveyanasTan, sadac mxares, romelsac da-
maxasiaTebeli saxelSekrulebo valdebuleba unda Sees-
rulebina, xelSekrulebis dadebisas hqonda Cveulebri-
vi adgilsamyofeli an administraciis rezidencia.8

Tu xelSekrulebis sagania miwis nakveTze ufleba an
miwis nakveTiT sargeblobis ufleba, ivaraudeba, rom xel-
Sekruleba yvelaze mWidrodaa dakavSirebuli im qveyanas-
Tan, sadac aris miwis nakveTi.9

5 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
29-e muxlis me-4 punqti

6 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
32-e muxlis pirveli punqti

7 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
35-e da 36-e muxlebi

8 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
36-e muxlis pirveli punqti

9 saqarTvelos kanoni `saerTaSoriso kerZo samarTlis Sesaxeb~,
36-e muxlis me-2 punqti
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aRniSnulidan Cans, rom mocemul SemTxvevaSi damaxa-
siaTebeli Sesrulebis koncefciasTan SedarebiT, upira-
tesoba eniWeba specialur prezumfcias _ uZravi qonebis
adgilsamyofeli qveynis samarTlis gamoyenebis sasargeb-
lod, rac unda gaiTvaliswinos saapelacio sasamarTlom.

mesame procesualuri garemoeba, romelic saapelacio
sasamarTlom pirvel instanciaSi saqmis dabrunebis safuZ-
vlad miuTiTa, mdgomareobs SemdegSi:

3. a. sarCeli aRZrulia ramdenime mopasuxis mimarT, ram-
denimea aseve sasarCelo moTxovnac, gansxvavdeba sasar-
Celo moTxovnis faqtobrivi da samarTlebrivi safuZvle-
bi, Tumca mosarCele konkretulad ar asaxelebs TiToe-
ul sasarCelo moTxovnasTan mimarTebaSi uSualo mopasu-
xes;

b. sasarCelo moTxovnebis safuZvlad miTiTebuli faq-
tebi mosarCelis mtkicebis saganSi Semavali garemoebe-
bis gaTvaliswinebiT, saWiroebs ufro met sizustes da Ta-
namimdevrulobas. pirveli instanciis sasamarTlos mier
ar aris garkveuli moTxovnis arsi, misi safuZveli.

mocemul SemTxvevaSi, sakasacio sasamarTlo iziarebs
kasatoris miTiTebas, rom sarCelis Sinaarsidan da mosar-
Celis axsna-ganmartebebidan calsaxad ikveTeba TiToe-
ul sasarCelo moTxovnasTan mimarTebaSi vin aris uSualo
mopasuxe.

rac Seexeba 3.b. safuZvels, sakasacio sasamarTlo gan-
martavs, rom saapelacio sasamarTlos mier pirveli in-
stanciis sasamarTloSi saqmis dabrunebis zemoaRniSnu-
li safuZveli ganxilul unda iqnas samoqalaqo saproce-
so kodeqsis me-3 muxliT gaTvaliswinebuli dispoziciu-
robisa da me-4 muxliT gaTvaliswinebuli SejibrobiTo-
bis principebis konteqstSi, romlebic gulisxmobs mxa-
reTa SesaZleblobas Tavad gansazRvron davis sagani da
TviTonve miiRon gadawyvetileba sasamarTloSi sarCelis
Setanis Sesaxeb. mxareebi TviTon gansazRvraven, romeli
faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnas dadasturebuli es faq-
tebi. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi.

marTalia, samoqalaqo saproceso kodeqsis me-4 muxlis
me-2 nawili iTvaliswinebs sasamarTlos uflebas saqmis ga-
remoebaTa gasarkvevad am kodeqsSi gaTvaliswinebul Ro-
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nisZiebebs sakuTari iniciativiTac mimarTos, magram sa-
moqalaqo samarTalwarmoebis konteqstSi, romelic mTli-
anad mxareTa dispoziciurobisa da SejibrebiTobis prin-
cips efuZneba, sasamarTlos mxridan nebismieri iniciati-
vis gamoCenis ufleba viwrod (SezRudulad) unda iqnas
ganmartebuli, rac gulisxmobs, rom yovel konkretul
SemTxvevaSi sasamarTlos mxridan iniciativis gamoCenis
safuZvlebi da aucilebloba sasamarTlom naTlad unda
daasabuTos.

mosarCele/kasatori aRniSnavs, rom sasamarTloSi man
warmoadgina yvela faqti da mtkicebuleba, rac gaaCnda
da rac mas saqmis garemoebebis dasadastureblad auci-
leblad da mizanSewonilad miaCnda.

aseT viTarebaSi saapelacio sasamarTlos valdebule-
ba iyo Seemowmebina sarCelSi miTiTebuli garemoebebi iu-
ridiulad amarTlebs Tu ara sasarCelo moTxovnas. am kiT-
xvaze pasuxis Ziebisas sasamarTlom unda Seamowmos sasar-
Celo moTxovnis safuZvlad miTiTebuli faqtobrivi ga-
remoebebi ramdenad eqceva samarTlis sul mcire, erTi
normiT mocemuli faqtobrivi situaciis normatiuli aR-
werilobis qveS. im SemTxvevaSi, Tu Semowmebis Sedegad sa-
samarTlo miva daskvnamde, rom moTxovnis safuZvlad mi-
TiTebuli faqtobrivi garemoebebi ar eqceva samarTlis
normis aRwerilobaSi an ar aris miTiTebuli sakmarisi faq-
tebi, rac konkretuli normiT gansazRvruli Sedegis au-
cilebel winapirobas warmoadgens (sarCelSi miTiTebuli
faqtobrivi garemoebebi iuridiulad ar amarTlebs moT-
xovnas), maSin sarCelis dakmayofilebas unda eTqvas ua-
ri.

meoTxe procesualuri garemoeba, romelic saapelacio
sasamarTlom pirvel instanciaSi saqmis dabrunebis safuZ-
vlad miuTiTa, mdgomareobs SemdegSi:

4. moTxovnebi ZiriTadad aRiarebiTi xasiaTisaa. sarCe-
lis Sinaarsidan gamomdinare ki SeuZlebelia mosarCelis
namdvili iuridiuli interesis dadgena. namdvil iuridi-
ul interesad ver Sefasdeba mosarCelis ganmarteba mas-
zed, rom winamdebare sarCelis dakmayofilebis Sesaxeb
miRebuli gadawyvetileba garkveulwilad warmoadgens
inglisisa da uelsis marTlmsajulebis maRal sasamar-
TloSi v. C-is mimarT zianis anazRaurebis moTxovniT aR-
Zruli sarCelisagan Tavis dacvis saSulebas, anu Sesage-
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bels. ufro met sizustes da konkretulobas moiTxovs
aseve 2004 wlis ivlisSi erToblivi saqmianobis xelSek-
rulebis dadebulad, xolo 2013 wlis 26 dekembers Sew-
yvetilad cnobis da erToblivi saqmianobis xelSekrule-
bidan gamomdinare garkveuli uflebebis dadasturebis
moTxovniT aRZruli sarCelis iuridiuli interesi. mosar-
Cele mxares marTebs miuTiTos da daazustos aRZruli
sarCelis swori iuridiuli interesi TiToeul aRiarebiT
moTxovnasTan mimarTebiT.

aRniSnulTan dakavSirebiT sakasacio sasamarTlo gan-
martavs, rom mocemul saqmeSi warmodgenili sasarCeli
moTxovnebis nawili aRiarebiTi, nawili ki mikuTvnebiTi
xasiaTisaa.

mikuTvnebiT moTxovnebs warmoadgens, erT SemTxveva-
Si, uZravi qonebisa da misgan miRebuli mogebis mesakuT-
red cnoba, xolo meore SemTxvevaSi _ sawarmoebisa da wi-
lebis da maTi realizaciis Sedegad miRebuli mogebis me-
sakuTred cnoba.

mosarCelis moTxovnebi davalebisa da erToblivi saq-
mianobis xelSekrulebebis arsebobis dadgenis Sesaxeb
warmoadgens ara damoukidebel, aramed damatebiTi xasia-
Tis moTxovnebs. Sesabamisad, mosarCelis ZiriTadi (sakuT-
rebasTan dakavSirebuli) moTxovnebis marTebuloba gav-
lenas axdens damatebiTi moTxovnebis marTebulobaze (da
ara piriqiT).

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos miTiTebas, rom aRiarebiT moTxovnebTan mimarTe-
baSi iuridiuli interesis arsebobis gamorkveva warmoad-
gens aRiarebiTi sarCelis dasaSvebobis ZiriTad winapiro-
bas, da damatebiT ganmartavs, rom aRniSnuli ar qmnis saq-
mis pirveli instanciis sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvels. sarCelis warmoebaSi miRe-
bis Semdeg iuridiuli interesis ararsebobis dadgena sa-
moqalaqo saproceso kodeqsis 178-e muxlis pirveli nawi-
lis `l~ qvepunqtisa da 187-e muxlis me-2 nawilis Sesaba-
misad, sasamarTlos mier am aRiarebiTi sarCelis ganuxil-
velad datovebis safuZvelia (ix. susg #as-314-299-2013).

Sesabamisad, samarTlis zemoaRniSnuli sakiTxebi saa-
pelacio sasamarTlos gamosakvlevia da am safuZvlebiT
pirveli instanciis sasamarTloSi gansaxilvelad saqmis
dabruneba aramarTebulia.
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sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos SeuZlia, TviTon miiRos gadawyvetileba da ar
daabrunos saqme ukan, rodesac ar arsebobs misi iuris-
diqciidan gamomdinare SezRudvebi da mxareTa procesu-
aluri uflebrivi mdgomareobis gaTvaliswinebiT saqmis
dabrunebis aucilebloba.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlos Tavad SeeZlo ganexorcielebina is saproceso moq-
medebebi da daedgina saqmis is faqtobrivi garemoebebi,
romelTa ganxorcieleba da dadgenac pirveli instanciis
sasamarTlos daavala, aseve mieca maTTvis samarTlebri-
vi Sefaseba da gamoetana arsebiTi gadawyvetileba dava-
lebis, erToblivi saqmianobisa da sakuTrebis uflebis ma-
regulirebeli samarTlis normebis safuZvelze. Sesaba-
misad, dausabuTebelia saapelacio sasamarTlos ganCine-
ba saqmis pirveli instanciis sasamarTloSi dabrunebis Ta-
obaze.

kasatoris erT-erTi moTxovnaa sakasacio sasamarTlom
saqme ar daabrunos saapelacio instanciaSi da TviTon mi-
iRos gadawyvetileba. aRniSnulTan dakavSirebiT sakasa-
cio palata ganmartavs, rom im pirobebSi, roca saapela-
cio sasamarTlos ar daudegenia saqmis fatobrivi gare-
moebebis didi nawili, arc maTi damadasturebeli mtkice-
bulebebi gamoukvlevia da arc samarTlebrivi Sefasebebi
gaukeTebia, saapelacio sasamarTlos gadawyvetilebis da-
sabuTeba imdenad arasrulia, rom sakasacio sasamarTlos
mxridan misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia. amitom sakasacio palata moklebulia samoqa-
laqo saproceso kodeqsis 411-e muxliT gaTvaliswinebul
SesaZleblobas Tavad miiRos gadawyvetileba.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu arsebobs am
kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi,
garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. moce-
mul SemTxvevaSi, saxezea 394-e muxlis `e1~ qvepunqtiT gaT-
valiswinebuli safuZveli. aRniSnulidan gamomdinare, sa-
kasacio sasamarTlo miiCnevs, rom unda gauqmdes gasaCiv-
rebuli gadawyvetileba da saqme xelaxali ganxilvisaT-
vis daubrundes imave sasamarTlos.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. i. C-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 15 ianvris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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2. procesis xarjebi

saxelmwifo baJis gadaxdis gadavadeba

ganCineba

#as-574-545-2015 15 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: qorwinebis baTilad cnoba

aRwerilobiTi nawili:
i. S-am da S. S-a-r-am sarCeli aRZra sasamarTloSi da mo-

iTxova, c. d-esa (qorwinebis Semdgomi gvari S-a) da b. S-as
Soris 1994 wlis 9 seqtembers registrirebuli qorwine-
bis aqtis #13 Canaweris baTilad cnoba.

mosarCeleebma ganmartes, rom 1997 wlis 15 ianvars gar-
daicvala i. S-asa da S. S-a-r-as babua _ a. S-a. gardacvlili
piris samkvidro faqtobrivi flobiT miiRo mosarCelee-
bis mamam _ b. S-am, romelic gardaicvala 1997 wlis 25 noem-
bers.

b. S-as samkvidro qoneba memkvidreobiT miiRes misma Svi-
lebma _ i. S-am da S. S-a-r-am.

i. S-a daibada 1973 wlis 3 ivliss. misi mSoblebi _ b. S-a
da a-T C-e registrirebul qorwinebaSi ar yofilan.

1985 wlis 7 marts b. S-a daqorwinda i. f-sTan. maT qor-
winebis ganmavlobaSi SeeZinaT Svili _ S. S-a-r-a.

mosarCeleebisaTvis cnobili gaxda, rom i. f-sTan re-
gistrirebuli qorwinebis arsebobis miuxedavad, 1994
wlis 9 seqtembers b. S-a registrirebul qorwinebaSi ga-
tarda c. d-sTan.

mxaris miTiTebiT, rogorc 1994 wels moqmedi samoqa-
laqo kodeqsi, aseve, amJamad moqmedi samoqalaqo kodeqsi
krZalavs registrirebul qorwinebaSi myof pirTan axali
qorwinebis registracias, Sesabamisad, b. S-asa da c. d-es
Soris 1994 wlis 9 seqtembers registrirebuli qorwineba
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baTilad unda iqnes cnobili.
mopasuxem sarCeli ar cno da ganmarta, rom misTvis ar

iyo cnobili b. S-asa da i. f-s Soris registrirebuli qor-
winebis arsebobis faqti. amasTan, sarCelis dakmayofile-
bis SemTxvevaSic mosarCeleebi ver miiReben konkretul
samarTlebriv Sedegs, radgan 1998 wlis 24 seqtembris dad-
genilebiT i. S-as uari eTqva samkvidro mowmobis gacema-
ze.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 30 ianvris gadawyvetilebiT warmodge-
nili sarCeli dakmayofilda, rac mopasuxem gaasaCivra sa-
apelacio wesiT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 17 aprilis ganCinebiT c. S-as saapela-
cio saCivari darCa ganuxilvelad Semdeg garemoebaTa ga-
mo:

saapelacio sasamarTlom daadgina, rom 2015 wlis 27
martis ganCinebiT apelant c. S-as daudginda xarvezi da
daevala 10 dRis vadaSi 150 laris gadaxdis damadasture-
beli dokumentisa da dasabuTebuli saapelacio saCivris
wardgena.

apelantma gancxadebiT mimarTa quTaisis saapelacio
sasamarTlos da iTxova saxelmwifo baJis gadaxdis gada-
vadeba, rac Seexeba saapelacio saCivars, apelantma ganme-
orebiT waradgina saapelacio saCivris blanki, romelic
kvlav ar Seicavda miTiTebasa da dasabuTebas gasaCivre-
buli gadawyvetilebis usworobebTan dakavSirebiT.

samoqalaqo saproceso kodeqsis 368-e muxlis safuZ-
velze saapelacio sasamarTlom miiCnia, rom saxelmwifo
baJis gadaxdis SeuZleblobis damadasturebeli raime sa-
xis mtkicebuleba c. S-as saapelacio sasamarTlosaTvis ar
warudgenia, aseve ar gamousworebia xarvezi dasabuTebu-
li saapelacio saCivris wardgenis nawilSi, ris gamoc c. S-
as saapelacio saCivari unda darCes ganuxilvelad, xarve-
zis Seuvseblobis gamo.

saapelacio sasamarTlos ganCinebaze c. S-am Seitana ker-
Zo saCivari da moiTxova misi gauqmeba Semdegi safuZvle-
biT:

kerZo saCivris avtoris miTiTebiT, saapelacio sasamar-
Tlom arasworad aRniSna, rom apelats dasabuTebuli saa-
pelacio saCivris wardgenis nawilSi xarvezi ar gamouswo-
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rebia, vinaidan c. S-am waradgina saapelacio saCivari, ro-
melSic miuTiTa Tavisi moTxovna da is garemoebebi, ris
gamoc iTxovda saqalaqo sasamarTlos gadawyvetilebis ga-
uqmebas. amasTan, saapelacio saCivriT mxarem iSuamdgom-
la, im momentisaTvis Sesabamisi saxsrebis uqonlobis ga-
mo, saxelmwifo baJis gadaxdis gadavadebis Taobaze.

mxarem miiCnia, rom saapelacio sasamarTlom ar Seis-
wavla misi saapelacio saCivari da arasworad CaTvala, rom
apelants ar warmoudgenia saxelmwifo baJis gadaxdis Se-
uZleblobis damadasturebeli mtkicebulebebi. c. S-as mo-
sazrebiT, aRniSnuli garemoebis damadasturebelia qve-
yanaSi Seqmnili ekonomikuri mdgomareoba.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom c. S-as kerZo saCi-
vari ar unda dakmayofildes, saapelacio sasamarTlos ga-
saCivrebuli ganCineba ki darCes ucvlelad Semdeg gare-
moebaTa gamo:

samoqalaqo saproceso kodeqsis 368-e muxlis mexuTe
nawilis Tanaxmad, Tu saapelacio saCivari ar upasuxebs am
normis moTxovnebs, an saxelmwifo baJi ar aris gadaxdili
sasamarTlo avalebs saCivris Semtan pirs Seavsos xarve-
zi, risTvisac mas vadas uniSnavs. Tu am vadaSi xarvezi ar
iqneba Sevsebuli, saapelacio saCivari aRar miiReba.

dasaxelebuli normidan gamomdinareobs, rom saapela-
cio saCivris xarvezis arsebobisas sasamarTlo gansaz-
Rvravs im saproceso moqmedebebs, romelic xarvezis Se-
savsebad unda ganxorcieldes da saproceso vadas, rom-
lis ganmavlobaSic apelanti valdebulia, Seasrulos gan-
CinebaSi dadgenili moqmedebebi. sasamarTlos mier miTi-
Tebuli vadis uSedegod gasvlis Semdeg ki saapelacio sa-
Civari aRar ganixileba da darCeba ganuxilvelad.

mocemul SemTxvevaSi dadgenilia, rom saapelacio pa-
latam 2015 wlis 27 martis ganCinebiT samoqalaqo sapro-
ceso kodeqsis 368-e muxlis mexuTe nawilis safuZvelze
apelant c. S-as daudgina xarvezi da daavala 10 dRis vada-
Si saxelmwifo baJis saxiT 150 laris gadaxdis damadastu-
rebeli qviTris dednisa da dasabuTebuli saapelacio sa-
Civris wardgena.
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Sps `sks-s~ gzavnilebis Cabarebis Sesaxeb Setyobinebis
baraTiT dasturdeba, rom xarvezis dadgenis Sesaxeb saa-
pelacio sasamarTlos ganCineba apelants 2015 wlis 1 ap-
rils c. S-as piradad Cabarda.

samoqalaqo saproceso kodeqsis me-60 muxlis meore na-
wilis Tanaxmad, wlebiT, TveebiT an dReebiT gamosaTvle-
li saproceso vadis dena iwyeba im kalendaruli TariRis
an im movlenis dadgomis momdevno dRidan, romliTac gan-
sazRvrulia misi dasawyisi. amave kodeqsis 61-e muxlis me-
same nawilis mixedviT ki, saproceso moqmedeba, romlis
Sesasrulebladac dadgenilia vada, SeiZleba Sesruldes
vadis ukanaskneli dRis ocdaoTx saaTamde.

sakasacio sasamarTlo miiCnevs, rom xarvezis Sevsebis
saproceso vadis dena daiwyo 2015 wlis 2 aprils da amoi-
wura amave wlis 13 aprils (2015 wlis 11-12 aprili iyo uq-
me, arasamuSao dReebi), Tumca sasamarTlos mier gansaz-
Rvrul vadaSi apelants sasamarTlos mier dadgenili xar-
vezi ar Seuvsia.

apelantma gancxadebiT mimarTa saapelacio sasamar-
Tlos 2015 wlis 14 aprils, rac dasturdeba gancxadebaze
darTuli konvertiT da iSuamdgomla, im momentisaTvis
Sesabamisi saxsrebis uqonlobis gamo, saxelmwifo baJis ga-
daxdis gadavadebis Taobaze. amavdroulad, apelantma gan-
cxadebas daurTo saapelacio saCivari.

samoqalaqo saproceso kodeqsis 63-e muxlis Tanaxmad,
saproceso moqmedebis Sesrulebis ufleba gaqarwyldeba
kanoniT dadgenili an sasamarTlos mier daniSnuli vadis
gasvlis Semdeg. saCivari an sabuTebi, romlebic Setani-
lia saproceso vadis gasvlis Semdeg, ganuxilveli darCe-
ba.

sakasacio sasamarTlo miiCnevs, rom zemoaRniSnuli ga-
remoeba warmoadgenda c. S-as saapelacio saCivris ganu-
xilvelad datovebis winapirobas.

dausabuTebelia kerZo saCivris avtoris pretenzia
imasTan dakavSirebiT, rom sasamarTlos apelantis mZime
materialuri mdgomareobis gaTvaliswinebiT saxelmwifo
baJis gadaxda unda gadaevadebina.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sap-
roceso kodeqsis 48-e muxlis Sesabamisad, sasamarTlos,
mxareTa qonebrivi mdgomareobis gaTvaliswinebiT, SeuZ-
lia erT an orive mxares gadauvados saxelmwifo biuje-
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tis sasargeblod sasamarTlo xarjebis gadaxda anda Se-
amciros maTi odenoba, Tu mxare sasamarTlos warudgens
utyuar mtkicebulebebs.

amdenad, samoqalaqo saproceso kodeqsis 48-e muxliT
gaTvaliswinebuli sasamarTlo xarjebis gadaxdis gadava-
debis SesaZlebloba arsebobs mxolod im SemTxvevaSi, Tu
sasamarTlos mxaris mier wardgenili utyuari mtkicebu-
lebebis Seswavlisa da analizis safuZvelze Seeqmneba Si-
nagani rwmena mxaris mZime qonebrivi mdgomareobis Sesa-
xeb, kerZod, rom mas mocemul etapze saxelmwifo baJis
gadaxda ar SeuZlia.

gansaxilvel SemTxvevaSi apelants Tavisi Suamdgomlo-
ba saxelmwifo baJis gadaxdis gadavadebis Taobaze raime
mtkicebulebiT ar dausabuTebia, aramed Semoifargla ima-
ze miTiTebiT, rom qveyana mZime ekonomikur mdgomaroe-
baSi imyofeba.

sakasacio sasamarTlo miiCnevs, rom aRniSnuli gare-
moeba kanonis miTiTebuli danawesis gamoyenebisa da mxa-
ris Suamdgomlobis dakmayofilebis winapirobas ar war-
moadgenda.

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswine-
buli wesebis dacviT. amave kodeqsis 410-e muxlis Tanax-
mad ki, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio palatis gasaCivre-
buli ganCinebis gauqmebis samarTlebrivi safuZveli ar
arsebobs, xolo warmodgenil kerZo saCivars uari unda
eTqvas dakmayofilebaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da
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d a a d g i n a:

1. c. S-as kerZo saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 17 aprilis ganCineba darCes ucvle-
lad.

3. saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

sasamarTlo xarjebis ganawileba mxareTa Soris

gadawyvetileba
saqarTvelos saxeliT

#as-1301-1239-2014 30 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba, ipoTekis sagnis reali-
zacia

aRwerilobiTi nawili:
n. S-em xelvaCauris raionul sasamarTloSi T. g-isa da

g. g-is mimarT waradgina sarCeli, romliTac moiTxova T. g-
isaTvis Tanxis gadaxdis vadagadacilebiT sarCelis war-
dgenamde miuRebeli Semosavlis saxiT miyenebuli zianis
_ 4887,5 aSS dolaris dakisreba, xolo sarCelis wardgeni-
dan _ yovelTviurad 287,5 aSS dolaris anazRaurebis da-
kisreba Tanxis (23 000 aSS dolaris) gadaxdis valdebule-
bis Sesrulebamde, Semdegi dasabuTebiT:

2012 wlis 27 ianvris xelSekrulebiT n. S-em T. g-es sami
Tvis vadiT sargeblis gareSe 23 000 aSS dolari asesxa. ima-
ve xelSekrulebiT sesxis uzrunvelsayofad ipoTekiT T.
g-is kuTvnili, xelvaCauris raionis sofel g-Si mdebare
1208 kv.m sasoflo sameurneo daniSnulebis miwis nakveTi
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da masze ganTavsebuli 297.36 kv.m Senoba-nageboba (saka-
dastro kodi: .....) daitvirTa. mopasuxem sesxis dabrune-
bis valdebuleba ar Seasrula, ris gamoc n. S-em, moTxov-
nis dakmayofilebis mizniT, sarCeliT sasamarTlos mimar-
Ta. xelvaCauris raionuli sasamarTlos 2012 wlis 19 de-
kembris gadawyvetilebiT n. S-is sarCeli T. g-is mimarT na-
wilobriv dakmayofilda da T. g-es mosarCelis sasargeb-
lod gadasaxdelad 23 000 aSS dolari daekisra. sasamar-
Tlom ar daakmayofila n. S-is sarCeli sesxis uzrunvel-
sayofad ipoTekiT datvirTuli qonebis sakuTrebaSi ga-
dacemis moTxovnis nawilSi. miuxedavad dasaxelebuli ga-
dawyvetilebisa, romelic kanonier ZalaSi Sevida, T. g-em
valdebuleba ar Seasrula, xolo sasamarTlos gadawyve-
tilebis aRsrulebis dabrkolebis mizniT ipoTekiT dat-
virTuli qoneba Cuqebis xelSekrulebiT SviliSvilze _ g.
g-eze gaasxvisa. Tanxis gadaxdis dayovnebiT miRebuli zi-
anis odenoba bankTaSorisi sakredito saprocento ganak-
veTis minimaluri odenobis _ wliuri 15%-is gaTvaliswi-
nebiT unda iqnes daangariSebuli, Sesabamisad, Tanxis
droulad miiRebis SemTxvevaSi mosarCeles SeeZleboda,
TveSi 287,5aSS dolari sargebeli mieRo (23 000 aSS dola-
ris 15% / 12 Tve). amdenad, valdebulebis Sesrulebis dro-
idan _ 2012 wlis 28 aprilidan sarCelis wardgenamde _ 2013
wlis 25 seqtembramde mosarCele 4887,7 aSS dolaris sar-
gebels miiRebda, aseve, sarCelis wardgenidan yovelTvi-
urad _ 287,5 aSS dolaris sargebels.

mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze
uaris Tqma moiTxoves imaze miTiTebiT, rom mosarCeles
sargeblis gadaxdis moTxovnis safuZveli ar aqvs, vinai-
dan xelSekruleba sesxisaTvis procentis gadaxdas ar iT-
valiswinebs.

xelvaCauris raionuli sasamarTlos 2014 wlis 28 mar-
tis gadawyvetilebiT n. S-is sarCeli dakmayofilda, T. g-
es mosarCelis sasargeblod daekisra sarCelis aRZvris
droisaTvis miuRebeli sargeblis saxiT 4887.5 aSS dola-
ris anazRaureba da sarCelis wrdgenidan yovelTviurad
287.5 aSS dolaris gadaxda sesxis ZiriTadi Tanxis _ 23 000
aSS dolaris srulad dafarvamde. imave gadawyvetilebiT,
sesxis ZiriTadi Tanxis, saproceso xarjebisa da miuRebe-
li sargeblis gadaxdis uzrunvelsayofad ipoTekiT dat-
virTuli, xelvaCauri raionis sofel g-Si mdebare 1208 kv.m
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sasoflo sameurneo daniSnulebis miwis nakveTi da masze
ganTavsebuli 297.36 kv.m Senoba-nageboba (sakadastro ko-
di: .....) iZulebiT sarealizaciod mieqca.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT mopasuxeebma gaasaCivres, moiTxoves misi gauqmeba da
sarCelis dakmayofilebaze uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 23 oqtombris gadawyvetilebiT: 1. T. g-
isa da g. g-is (kanonieri warmomadgenli T. g-e) saapelacio
saCivari nawilobriv dakmayofilda, 2. xelvaCauris raio-
nuli sasamarTlos 2014 wlis 28 martis gadawyvetileba ga-
uqmda, 3. n. S-is sarCeli nawilobriv dakmayofilda, 4. T. g-
es n. S-is sasargeblod sarCelis aRZvris droisaTvis
3258.33 aSS dolaris anazRaureba da sarCelis aRZvris Sem-
deg yovelTviurad 191.66 aSS dolaris anazRaureba dava-
lianebis ZiriTadi Tanxis srulad gadaxdamde daekisra,
5. davalianebis ZiriTadi Tanxis _ 23 000 aSS dolaris, miu-
Rebeli Semosavlisa da saproceso xarjebis uzrunvelsa-
yofad iZulebiT sarealizaciod mieqca ipoTekiT datvir-
Tuli qoneba _ 1208 kv.m sasoflo sameurneo daniSnulebis
miwis nakveTi da masze ganTavsebuli 297.36 kv.m Senoba-na-
geboba (sakadastro kodi: .....).

saapelacio sasamarTlom dadgenilad Semdegi garemo-
ebebi miiCnia:

2012 wlis 27 ianvars, mosarCele n. S-esa da mopasuxe T.
g-es Soris gaformda uZravi qonebis ipoTekisa da sesxis
xelSekruleba, romlis Tanaxmad, n. S-em, 3 Tvis vadiT, ker-
Zod, 2012 wlis 27 aprilamde, T. g-es 23 000 aSS dolari
asesxa;

2012 wlis 27 ianvris uZravi qonebis ipoTekisa da sesxis
xelSekrulebiT, sesxis uzrunvelsayofad ipoTekiT dait-
virTa xelvaCaurSi, sofel g-Si mdebare, T. g-is sakuTreba-
Si arsebuli, 1208.00 kv.m miwis nakveTi da masze ganTavsebu-
li 297.36 kv.m Senoba-nagebobani (sakadastro kodi: .....);

xelvaCauris raionuli sasamarTlos 2012 wlis 19 de-
kembris gadawyvetilebiT n. S-is sarCeli nawilobriv dak-
mayofilda, T. g-es n. S-is sasargeblod 23 000 aSS dola-
ris, aseve, saxelmwifo baJis _ 1132 larisa da advokati-
saTvis momsaxurebisTvis gaweuli xarjis _ 1500 laris
anazRaureba daekisra, xolo ipoTekiT datvirTuli qo-
nebis sakuTrebaSi gadacemaze n. S-es eTqva uari;
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2013 wlis 22 Tebervals, T. g-esa da g. g-es Soris gafor-
mda uZravi nivTis Cuqebis xelSekruleba, romliTac, T. g-
is sakuTrebaSi arsebuli 1208 kv.m farTobis miwis nakveTi
da 297,36 kv.m Senoba-nageboba (sakadastro kodi: .....) g. g-es
gadaeca;

g. g-is saxelze sakuTrebis ufleba registrirebulia
Semdegi monacemebiT: ganacxadis registraciis nomeri _
....., registraciis TariRi _ 2013 wlis 22 Tebervali, ufle-
bis registraciis TariRi _ 2013 wlis 28 Tebervali, qoneba
_ xelvaCauris raionis sofeli g-Si mdebare 1208 kv/m (da-
zustebuli farTobi) sasoflo-sameurneo daniSnulebis
miwis nakveTi (sakadastro kodi: .....), 297,36 kv.m Senoba-na-
geboba, uflebis damadasturebeli dokumenti _ Cuqebis
xelSekruleba, damowmebuli 2013 wlis 22 Tebervals. qo-
nebaze, 2012 wlis 27 ianvris xelSekrulebis safuZvelze,
2012 wlis 2 Tebervals registrirebulia ipoTeka;

sesxis Tanxis gadacema mosarCele n. S-is mier ganxor-
cielda xelSekrulebis gaformebis dResve _ 2012 wlis 27
ianvars;

T. g-es sesxis xelSekrulebiT gaTvaliswinebuli, Tan-
xis sami Tvis ganmavlobaSi dafarvis valdebuleba ar Se-
usrulebia;

saapelacio palatam pirveli instanciis sasamarTlos
gadawyvetileba miuRebeli Semosavlis odenobis gansaz-
Rvris nawilSi ar gaiziara da ganmarta, rom miuRebeli Se-
mosavali unda ganisazRvros miuRebeli Tanxis wliuri
10%-iT, rac, sasamarTlos mosazrebiT, gonivruli ode-
nobaa da Seesabameba uzenaesi sasamarTlos mier dadge-
nil praqtikas (#as-1207-1152-2013). Sesabamisad, sasamar-
Tlom daadgina, rom miuRebeli Semosavali TveSi 191,5 aSS
dolars (23 000 aSS dolaris 10% /12 Tve) Seadgens;

sesxis Tanxa _ 23 000 aSS dolari T. g-es n. S-isaTvis un-
da daebrunebia 2012 wlis 27 aprilisaTvis, rac ar ganu-
xorcielebia. n. S-em miuRebeli Semosavlis anazRaurebis
Sesaxeb sarCeli sasamarTloSi 2013 wlis 25 seqtembers wa-
radgina. moTxovnis warmoSobis momentidan sarCelis war-
dgenis dRemde gasulia 17 Tve;

saapelacio sasamarTlom dadgenili garemoebebis Se-
fasebisas ixelmZRvanela saqarTvelos samoqalaqo kodeq-
sis 394-e muxlis pirveli nawiliT, 411-e muxliT da miiC-
nia, rom T. g-es n. S-is sasargeblod unda daekisros sarCe-
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lis aRZvris droisaTvis 3258,33 aSS dolaris anazRaure-
ba (17*191,5=3258,33,aSS dolars), sarCelis aRZvris Sem-
deg ki, yovelTviurad 191,66 aSS dolaris anazRaureba da-
valianebis ZiriTadi Tanxis srulad dafarvamde.

samoqalaqo kodeqsis 286-e, 301-e da 302-e muxlebis Se-
sabamisad sasamarTlom miiCnia, rom dasabuTebulia da un-
da dakmayofildes mosarCelis moTxovna miuRebeli Se-
mosavlis asanazRaureblad ipoTekiT datvirTuli uZra-
vi qonebis realizaciis Sesaxeb.

saapelacio sasamarTlos gadawyvetilebaze T. g-em da
g. g-is kanonierma warmomadgenelma T. g-em Seitanes saka-
sacio saCivari, romliTac moiTxoves: gasaCivrebuli ga-
dawyvetilebis sarezolucio nawilis me-4 punqtis mTli-
anad gauqmeba, aseve, sarezolucio nawilis me-5 punqtis
nawilobriv gauqmeba, kerZod, miuRebeli Semosavlisa da
saproceso xarjebis gadaxdis uZrav qonebaze iZulebiT
aRsasrulebda miqcevis nawilSi, da gadawyvetilebis me-
6-9 punqtiT gansazRvruli saproceso xarjebis xelaxali
gadanawileba, Semdegi dasabuTebiT:

saapelacio sasamarTlos mier miTiTebuli, #as-1207-
1152-2013 uzenaesi sasamarTlos precedentuli gadawyve-
tilebis, aseve, igive Sinaarsis #as-1701-1685-2011 gadaw-
yvetilebis Sesabamisad, sesxis xelSekrulebebi, romel-
Ta Sesrulebis vadagadacilebisaTvis movales Tanxis ga-
daxda daekisra, iyo sargebliani, kerZod, mxareebi SeTan-
xmebulebi iyvnen procentze. gansaxilvel SemTxvevaSi
xelSekruleba aris uprocento da mxaarebs ar aqvT daT-
qmuli valdebulebis darRvevis gamo raime pasuximgeblo-
ba (procenti, pirgasamtexlo da a.S). Sesabamisad, roca pa-
suxismgeblobis sakiTxi dgeba, igi unda gadawydes kano-
nis safuZvelze, anu, samoqalaqo kodeqsis principebis
gaTvaliswinebiT. samoqalaqo kodeqsis 415-e muxlis pir-
veli nawilis Sesabamisad, Tu zianis warmoSobas xeli Se-
uwyo dazaralebulis moqmedebamac, maSin zianis anazRa-
urebis valdebuleba da am anazRaurebis moculoba damo-
kidebulia imaze, Tu ufro metad romeli mxaris braliT
aris gamowvuli ziani. imave muxlis me-2 nawilis Tanaxmad,
es wesi gamoiyeneba maSinac, roca dazaralebulis brali
gamoixateba mis umoqmedobaSi, Tavidan aecilebina an Se-
emcirebina ziani. saapelacio sasamarTlom dadgenil faq-
tobriv garemoebebSi miuTiTa xelvaCauris raionuli sa-
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samarTlos 2012 wlis 19 dekembris gadawyvetilebaze. ima-
ve gadawyvetilebidan gamomdinare, saapelacio sasamar-
Tlos yuradReba unda mieqcia, ra iyo n. S-is moTxovna. ker-
Zod, moTxovna iyo ipoTekiT datvirTuli qonebis natu-
riT gadacema, rac xelvaCauris raionulma sasamarTlom
ar daakmayofila, xolo n. S-es zemdgom instanciebSi aRar
udavia. dasaxelebuli gadawyvetilebis gamotanidan 2
wlis Semdgom ipoTekis sagnis realizaciis moTxovna ga-
moricxavs zianis miyenebas T. g-is braliT. n. S-em araswo-
rad aRZra Tavdapirveli sarCeli, mas droulad ar mouT-
xovia zianis anazRaureba da ipoTekis sagnis realizacia,
ris gamoc gansaxilveli davis sagnad arsebuli zianis mi-
RebaSi brali Tavad miuZRvis. roca sasesxo urTierToba
uzrunvelyofilia ipoTekis xelSekrulebiT, xolo mova-
le valdebulebis Sesrulebis vadas gadaacilebs da kre-
ditorma icis, rom movales valdebulebis Sesrulebis sa-
Sualeba ar gaaCnia, ris adekvaturadac kreditori xan-
grZlivi drois ganmavlobaSi ar cdilobs uzrunvelyofi-
li qonebiT moTxovnis dakmayofilebas, faqtia, rom aq zi-
anis dadgomaSi ufro meti wili kreditors miuZRvis. ipo-
Tekis xelSekrulebiT mxareebi Tanxmdebian, rom, Tuki mo-
vale vadas daarRvevs, kreditors ufleba eZleva, moT-
xovna daikmayofilos uzrunvelyofili nivTiT da ar da-
elodos, Tu rodis gauCndeba movales valdebulebis Ses-
rulebis SesaZlebloba. xSiria SemTxvevebi, roca bankebi
Tu mevaxSeebi uzrunvelyofili qonebiT borotad sargeb-
loben da sarCelis aRZvras Segnebulad aWianureben (uz-
runvelyofili qonebis Rirebulebis farglebSi), raTa
mxareebs daakisron meti procenti Tu pirgasamtexlo. sa-
samarTlom unda ixelmZRvanelos samoqalaqo kodeqsis
405-e muxlis me-2 nawiliT, romlis Sesabamisad, valdebu-
lebis darRvevis SemTxvevaSi damatebiTi vadis daweseba
aucilebeli araa, Tu aSkaraa, rom mas araviTari Sedegi ar
eqneba, anda valdebuleba ar Sesrulda xelSekrulebiT
gansazRvrul vadaSi. amdenad, kreditoris ganmarteba,
rom mis mimarT valdebuleba ar sruldeba da amiT zians
ganicdis, safuZvels moklebulia;

n. S-es saaRsrulebo biuroSi Setanili aqvs saaRsru-
lebo furceli. `saaRsrulebo warmoebaTa Sesaxeb~ kano-
nis 25-e muxlis me-2 nawilis Tanaxmad, saaRsrulebo biu-
roSi saaRsrulebo furclis wardgenis Semdgom procen-
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tis da sauravis dakisreba wydeba. aqedan gamomdinare, Tu-
ki sasamarTlo miiCnevs, rom T. g-es sargebeli unda dae-
kisros, maSin igi 2013 wlis 2 agvistomde _ saaRsrulebo
biuroSi 23 000 aSS dolaris dakisrebis Taobaze saaRsru-
lebo furclis wardgenamde unda daekisros.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 3 ivnisis ganCinebiT T. g-isa da g. g-is
(kanonier warmomadgenel T. g-is) sakasacio saCivari davis
arsebiTad gadawyvetasTan dakavSirebiT wardgenili pre-
tenziebis nawilSi sasamarTlom dauSveblad cno, xolo
sasamarTlo xarjebis mxareTaTvis ganawilebasTan dakav-
SirebiT wardgenili pretenziis nawilSi _ dauSva da zepi-
ri mosmenis gareSe misi arsebiTad ganxilva daadgina.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom T.
g-isa da g. g-is (kanonieri warmomadgenlis _ T. g-is) sakasa-
cio saCivari sasamarTlo xarjebis mxareTaTvis ganawile-
baze pretenziis nawilSi safuZvliania da unda dakmayo-
fildes Semdeg garemoebaTa gamo:

gasaCivrebuli gadawyvetilebis sarezolucio nawiliT
sasamarTlo xarjebTan dakavSirebiT mxareTa valdebule-
bebi Semdegi saxiT ganisazRvra:

`6. daekisros T. g-es n. S-is sasargeblod 200 laris ga-
daxda, am ukanasknelis mier iuridiuli momsaxurebisaT-
vis gaweuli xarjis sanacvlod;

7. daekisros T. g-es n. S-is sasargeblod 1242,5 laris
gadaxda, am ukanasknelis mier saxelmwifo baJis saxiT ga-
daxdili Tanxis sanacvlod;

8. daekisros n. S-es T. g-is sasargeblod 65 laris gadaxda;
9. daekisros n. S-es T. g-is sasargeblod 355,9 laris ga-

daxda~.
samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-

lis Sesabamisad, im mxaris mier gaRebuli xarjebis gadax-
da, romlis sasargeblodac iqna gamotanili gadawyveti-
leba, ekisreba meore mxares, Tundac es mxare ganTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis
gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda, ma-
Sin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba
sarCelis im moTxovnis proporciulad, romelic sasamar-
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Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mo-
pasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. im mxaris warmomad-
genlis daxmarebisaTvis gaweul xarjebs, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, sasamarTlo
daakisrebs meore mxares gonivrul farglebSi, magram ara-
umetes davis sagnis Rirebulebis 4 procentisa, xolo ara-
qonebrivi davis SemTxvevaSi _ gansaxilveli saqmis mniS-
vnelobisa da sirTulis gaTvaliswinebiT, 2 000 laramde
odenobiT. igive muxlis me-2 nawilis mixedviT, am muxlSi
aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gaswies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas.

samoqalaqo saproceso kodeqsis 39-e muxlis 1-li nawi-
lis `b~ punqtis Sesabamisad, sapelacio saCivrisaTvis un-
da iqnes gadaxdili baJi davis sagnis Rirebulebis 4%-is
odenobiT, magram aranakleb 150 larisa.

samoqalaqo saproceso kodeqsis kodeqsis 41-e muxlis
1-li nawilis `a~ punqtis Sesabamisad, davis sagnis Rire-
buleba fulis gadaxdevinebis Sesaxeb sarCelze ganisaz-
Rvreba gadasaxdeli Tanxis odenobiT, xolo igive muxlis
1-li nawilis `d~ punqtis mixedviT, vadiani gasacemis an
gadasaxdelis Sesaxeb sarCelze davis sagnis Rirebuleba
ganisazRvreba araumetes 3 wlis ganmavlobaSi gadasaxde-
li Tanxebis erTobliobiT.

samoqalaqo saproceso kodeqsis 409-e muxlis Sesaba-
misad, sakasacio sasamarTlo uflebamosilia Secvalos sa-
apelacio sasamarTlos gadawyvetileba mxolod im far-
glebSi, rasac mxareebi moiTxoven.

mocemul SemTxvevaSi pirveli instanciis sasamarTlos
gadawyvetilebiT mopasuxe T. g-es mosarCelis sasargeblod
daekisra sarCelis aRZvris droisaTvis miuRebeli Semosav-
lis _ 4887.5 aSS dolaris anazRaureba, aseve, sarCelis war-
dgenis droidan miuRebeli Semosavlis anazRaureba yovel-
Tviurad 287.5 aSS dolaris odenobiT sesxis ZiriTadi Tan-
xis _ 23 000 aSS dolaris srulad dafarvamde;

dasaxelebuli gadawyvetileba saapelacio saCivriT
mopasuxeebma srulad gaasaCivres;

apelantebma _ T. g-em da g. g-em saapelacio saCivrisaT-
vis baJi 812,85 laris odenobiT gadaixades;

saapelacio sasamarTlos gadawyvetilebiT saapelacio
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saCivari nawilobriv dakmayofilda da T. g-es n. S-is sasar-
geblod sarCelis aRZvris droisaTvis miuRebeli Semosav-
lis anazRaureba 3258.33 aSS dolaris odenobiT daekisra,
xolo sarCelis aRZvris droidan miuRebeli Semosavlis
anazRaureba yovelTviurad 191.66 aSS dolaris odenobiT
sesxis ZiriTadi Tanxis srulad gadaxdamde daekisra. am-
denad, saapelacio sasamarTlom sarCelis 66,67% daakma-
yofila, xolo saapelacio saCivris _ 33,33%.

zemoaRniSnulidan gamomdinare, mosarCele n. S-is mi-
er gaweuli sasamarTlo xarjebi _ sarCelisaTvis gadax-
dili baJi da advokatis momsaxurebis safasuri mowinaaR-
mdege mxares unda aenazRaurebina sarCelis dakmayofi-
lebuli nawilis Sesabamisad _ 66,67%-s farglebSi, xolo
apelant T. g-is mier gaweuli xarji _ saapelacio saCivri-
saTvis gadaxdili saxelmwifo baJi mowinaaRmdege mxare n.
S-is mier unda yofiliyo anazRaurebuli saapelacio sa-
Civris dakmayofilebuli nawilis Sesabamisad.

mocemul SemTxvevaSi n. S-em sarCelisaTvis gadaixada
baJi 242 laris odenobiT, xolo iuridiuli momsaxurebis
safasuri _ 500 laris odenobiT. mopasuxe T. g-es ki mis
sasargeblod daekisra 200 laris gadaxda iuridiuli mom-
saxureobisaTvis gaweuli xarjis sanacvlod, xolo 1242,5
laris gadaxda saxelmwifo baJis saxiT gadaxdili Tanxis
sanacvlod, rac ar Seesabameba samoqalaqo saproceso ko-
deqsis zemoT miTiTebul sakanonmdeblo danawess. aRniS-
nuli danawesis Sesabamisad, mosarCelisTvis mowinaaRmde-
ge mxaris mier asanazRaurebeli Tanxa Seadgens saxelmwi-
fo baJis 242 laris 66.67%-s _ 161,3 lars; xolo iuridiuli
momsaxurebis xarji _ 500 laris 66,67%-s _ 333,3 lars, rac
aRemateba sasamarTlos mier dakisrebul 200 lars.

saapelacio saCivris dakmayofilebuli nawilis Sesaba-
misad, mowinaaRmdege mxare n. S-is valdebuleba, apelan-
tebisaTvis aenazRaurebina saapelacio saCivrisaTvis ga-
daxdili baJis _ 812,85 laris 33,33%, ar aRemateba 270,9
lars, Tumca, n. S-es ar gausaCivrebia Tbilisis saapela-
cio sasamarTlos gadawyvetileba apelantisaTvis sasamar-
Tlo xarjis _ 65 larisa da 355,9 laris anazRaurebis na-
wilSi, mowinaaRmdege mxaris sakasacio saCivari ki, ver gax-
deba mis sasargeblod gamotanili gadawyvetilebis Sec-
vlis safuZveli, samoqalaqo saproceso kodeqsis 409-e
muxlis danawesidan gamomdinare.
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samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

mocemul SemTxvevaSi, sasamarTlos miaCnia, rom ar ar-
sebobs saqmis qvemdgomi sasamarTlosaTvis xelaxla gan-
saxilvelad dabrunebis safuZveli, ris gamoc, sakasacio
palata uflebamosilia, Tavad gadawyvitos dava.

yovelive zemoaRniSnulidan gamomdinare, Tbilisis sa-
apelacio sasamarTlos 2014 wlis 23 oqtombris ganCineba
unda Seicvalos T. g-isaTvis n. S-is sasargeblod sarCel-
ze gadaxdili saxelmwifo baJis anazRaurebis dakisrebis
nawilSi (sarezolucio nawilis me-7 punqti) Semdegi saxis
axali gadawyvetilebiT: T. g-es n. S-is sasargeblod dae-
kisros sarCelisaTvis gadaxdili saxelmwifo baJis anaz-
Raureba 161,3 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. T. g-isa da g. g-is sakasacio saCivari sasamarTlo xar-
jebis mxareTaTvis dakisrebis Sesaxeb Tbilisis saapela-
cio sasamarTlos 2014 wlis 23 oqtombris gadawyvetilebis
gauqmebis moTxovnis nawilSi dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 23 oqtombris gadawyvetilebis sa-
rezolucio nawilis me-7 punqtis SecvliT miRebul iqnas
axali gadawyvetileba;

3. T. g-es n. S-is sasargeblod daekisros sarCelisaTvis
gadaxdili saxelmwifo baJis anazRaureba 161,3 laris ode-
nobiT;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 23 oqtombris gadawyvetilebis sa-
rezolucio nawilis danarCeni punqtebi darCes ZalaSi;

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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3. sasamarTlo mtkicebulebebi

mtkicebis tvirTi, mtkicebulebaTa dasaSveboba

#as-1328-1254-2012 26 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: amxanagobis krebis oqmis baTilad cnoba,
mesakuTred cnoba (sarCelSi), amxanagobis krebis oqmisa
da xelSekrulebis baTilad cnoba (Segebebul sarCelSi)

aRwerilobiTi nawili:
l. n-em sarCeli aRZra sasamarTloSi erToblivi saqmia-

nobis amxanagoba `i-o ..-is~, m. j-is, e. l-is, l. q-is, n. w-is, k.
T-is, g. T-is, m. T-is, g. g-is, z. k-is, i. -is, n. C-is, g. o-is, a. m-
is, T. s-is, e. k-is, n. w-is, c. b-is, g. g-is, g. k-is, g. c-is da d.
t-is mimarT krebis oqmis amxanagobis saxelze #79 da #80
bionebis ganawilebis nawilSi baTilad cnobisa da uZravi
qonebis mesakuTred aRiarebis moTxovniT.

sarCeli efuZneba Semdeg garemoebebs: 2008 wlis 16 ap-
rilis #12 krebis gadawyvetilebiT l. n-e miRebul iqna
amxanagobis wevrad Semdeg uZrav qonebaze: 212 kv.m. sac-
xovrebel binis, 10 kv.m. sardafisa da individualur av-
tosadgomis sakuTrebis uflebis miRebis mizniT, razedac
imave dRes gaformda xelSekruleba. amxanagobis krebis
oqmisa da xelSekrulebis mixedviT, l. n-e Caenacvla amxa-
nagobis Zvel wevrs _ g. c-es 50 000 aSS dolaris gadaxdis
safuZvelze. Tanxis gadaxdis Taobaze Sedgenili xelwe-
rilis mixedviT, l. n-e acxadebs, rom g. c-isaTvis gadace-
muli Tanxis 5 Tvis vadaSi dabrunebis SemTxvevaSi uars
ganacxadebs amxanagobis wevrobaze. sacxovrebeli binis
mSeneblobas amxanagoba `i-o ..~ axorcielebda etapobri-
vad. mogvianebiT l. n-isaTvis cnobili gaxda, rom amxana-
gobas 2009 wlis 30 dekembers Cautarebia wevrTa saerTo
kreba, romlis safuZvelzec mravalbinian sacxovrebel
korpusSi ganawilda farTebi amxanagobis wevrebze (daax-
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loebiT 77 wevrze), Tumca krebaze miwveuli ar yofila l.
n-e, ris gamoc misi, rogorc amxanagobis wevris, uflebebi
dairRva. 2009 wlis 30 dekembris krebis oqmSi miTiTebu-
lia, rom g. c-e krebaSi monawileobda, rogorc krebis mdi-
vani da krebis gadawyvetilebiT mas miekuTvna #19 bina da
#1 sardafi. registraciidan erT TveSi aRniSnuli uZravi
qoneba g. c-em datvirTa ipoTekiT, xolo, Semdeg CuqebiT
gadasca Svils _ i. c-es. 2008 wlis 16 aprils gaformebuli
xelSekrulebisa da #12 krebis oqmSi miTiTebuli farTis
(212 kv.m) bina #57, sajaro reestris amonaweris mixedviT,
ver identificirdeba, Tumca amxanagobis saxelze iric-
xeba ori uZravi qoneba _ bina #79 da bina #80.

mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze
uaris Tqma moiTxoves.

m. j-em da c. b-ma Segebebuli sarCeliT mimarTes sasa-
marTlos mopasuxeebis l. n-is, g. k-isa da d. t-is mimarT da
moiTxoves amxanagoba `i-o ..-is~ wevrTa 2008 wlis 16 apri-
lis #12 saerTo krebis oqmisa da l. n-esa da amxanagobas
Soris 2008 wlis 16 aprils dadebuli #1 xelSekrulebis
baTilad cnoba Semdegi safuZvlebiT:

2008 wlis 16 aprils amxanagobis wevrTa kreba ar Cata-
rebula saWiro raodenobis wevrTa monawileobiT. amxana-
gobis Tavmjdomare saerTod ar yofila informirebuli
krebasTan dakavSirebiT, igi am droisaTvis imyofeboda ra-
ionSi. amxanagobis krebis oqms krebis Tavmjdomaris saxe-
liT xels awers g. k-e, mdivnis saxeliT _ d. t-e. amxanago-
bis debulebis Tanaxmad, amxanagobis wevrTa saerTo kre-
bas uZRveba amxanagobis Tavmjdomare, xolo, sxva wevri _
mxolod Tavmjdomaris aryofnis SemTxvevaSi. krebis oq-
mSi miTiTebulia, rom damswre wevrebs informacia moax-
sena amxanagobis Tavmjdomare m. j-em, Tumca, rogorc uk-
ve aRiniSna, sadavo oqms krebis Tavmjdomaris saxeliT
xels awers g. k-e. Sesabamisad, gaurkvevelia, Tu krebas es-
wreboda amxanagobis Tavmjdomare, ratom uZRveboda mas
sxva piri. amasTan, amxanagoba `i-o ..-is~ debulebis Tanax-
mad, amxanagobis axali wevris miRebis sakiTxis gadawyve-
ta Sedis amxanagobis damfuZnebel wevrTa saerTo krebis
kompetenciaSi, amxanagobis damfuZnebel wevrTa saerTo
kreba ki, gadawyvetilebas iRebs ara krebaze damswre, ara-
med yvela wevris 2/3-is TanxmobiT, anu, kreba gadawyveti-
lebaunariania, Tu mas eswreba damfuZnebel wevrTa mini-
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mum 2/3 da aseT SemTxvevaSi gadawyvetilebis misaRebad
saWiroa faqtobrivad yvela damswre wevris Tanxmoba. mo-
cemul SemTxvevaSi kreba ar mouwvevia arc Tavmjdomares
da arc romelime wevrs. kreba Catarda amxanagobis mraval-
biniani korpusis ezoSi da mas eswreboda mxolod 5 adami-
ani, romlebic im momentisaTvis ezoSi imyofebodnen. kreba
ar iyo gadawyvetilebaunariani, vinaidan mas eswreboda
mxolod 5 piri. amxanagobis damfuZnebel wevrTa raode-
noba Seadgens 21-s, e.i gadawyvetilebis misaRebad saWiro
iyo 14 wevris Tanxmoba (21-is 2/3). imave dRes l. n-esa da
amxanagobas Soris gaformda xelSekruleba #1, romlis sa-
fuZvelzec amxanagobas misTvis unda gadaeca mravalbi-
nian sacxovrebel saxlSi 212 kv.m. saerTo farTis mqone
#57 bina. xelSekrulebaSi amxanagobis warmomadgenlad mi-
TiTebulia Tavmjdomare m. j-e, misi piradi monacemebi da
rekvizitebi, Tumca xelSekrulebas xels awers d. t-e. am-
xanagobis debulebis Tanaxmad, mis saqmianobas warmarTavs
amxanagobis Tavmjdomare, Sesabamisad, amxanagobis saxe-
liT xelSekrulebis dadebac mxolod misi uflebamosi-
lebaa. xelSekruleba amxanagobis saxeliT dadebulia ara-
uflebamosili piris mier da safuZvlad udevs sruliad
ukanono dokumenti. amdenad, gaurkvevelia, ratom moa-
wera xelSekrulebas xeli sxva pirma, Tu imave dRes amxa-
nagobis Tavmjdomare eswreboda wevrTa saerTo krebas.
sinamdviles ar Seesabameba, xelSekrulebis preambulaSi
miTiTebuli Canaweri _ `wevrma sakuTari Senatanis sanac-
vlod amxanagobisagan miiRo sacxovrebeli farTi axlada-
Senebul saxlSi~. l. n-es amxanagobaSi aranairi Senatani ar
ganuxorcielebia. sinamdvileSi, rogorc sarCelidan da
masze darTuli xelwerilidan irkveva, l. n-em amxanagobi-
dan wilis miRebis sanacvlod amxanagobis erT-erT wevrs
_ g. c-es 2008 wlis 16 aprils asesxa 50 000 aSS dolari, xu-
Ti Tvis vadiT, yovelTviurad 5%-is gadaxdis pirobiT. am-
denad calsaxaa, rom l. n-em amxanagobis wevrTan _ g. c-
esTan dado tipuri sesxis xelSekruleba, romelic unda
uzrunvelyofiliyo amxanagobaSi g. c-is kuTvnili biniT.
sadavod gamxdari krebis oqmisa da xelSekrulebis ukan
dgas sxva samoqalaqo garigeba. sesxis uzrunvelsayofad
msesxeblis mier amxanagobaSi mis kuTvnil binaze ufle-
bis gadacema da valis dabrunebis Semdeg, am uflebis
kvlav msesxeblisaTvis dabrunebis garigeba unda gafor-
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mebuliyo g. c-esa da l. n-es Soris gamosyidvis uflebiT
nasyidobis xelSekrulebiT. amxanagobis wevrad miRebis
xelSekrulebis dadebisas l. n-e unda gascnoboda im amxa-
nagobis debulebas, romlis wevrobasac apirebda.

mopasuxe l. n-em Segebebuli sarCeli ar cno.
mopasuxeebma g. k-em da d. t-em Segebebuli sarCeli cnes.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 30 martis gadawyvetilebiT l. n-is sar-
Celi amxanagoba `i-o ... -is~ 2009 wlis 30 dekembris saerTo
krebis oqmis baTilad cnobis nawilSi ar dakmayofilda,
aseve ar dakmayofilda l. n-is sarCeli `i-o ...-is~ kuTvnil
#79 sacxovrebel binasa (sakadastro kodi #....) da #80
sacxovrebel binaze (sakadastro kodi #...) mesakuTred
cnobis nawilSi. amave gadawyvetilebiT dakmayofilda m.
j-isa da c. b-is Segebebuli sarCeli, baTilad iqna cnobi-
li amxanagoba `i-o ...-is~ wevrTa 2008 wlis 16 aprilis saer-
To krebis #12 oqmi da l. n-esa da amxanagoba `i-o ...-s~ So-
ris 2008 wlis 16 aprils dadebuli #1 xelSekruleba.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra l. n-em, moiTxova misi gauqmeba, axali ga-
dawyvetilebiT Segebebuli sarCelis dakmayofilebaze
uaris Tqma da sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 27 ivlisis ganCinebiT l. n-is saape-
lacio saCivari ar dakmayofilda da ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2012 wlis 30 martis gadawyvetileba.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi:

2008 wlis 16 aprils Catarebuli individualur menaSe-
neTa amxanagoba `i-o ...-is~ wevrTa #12 krebis safuZvelze,
l. n-is mier 50 000 laris gadaxdis sanacvlod, g. c-e gayva-
nil iqna amxanagobis wevrobidan da mis nacvlad miRebul
iqna l. n-e. oqmis mixedviT, krebas eswreboda xuTi wevri,
krebis Tavmjdomare iyo g. k-e, mdivani d. t-e, moxseneba
gaakeTa amxanagobis Tavmjdomare m. j-em;

amxanagoba `i-o-is~ Tavmjdomare m. j-em uaryo krebaze
monawileoba. m. j-is ganmartebiT, mas moxseneba ar gauke-
Tebia, krebis Catarebis dros imyofeboda raionSi da in-
formirebuli ar yofila krebis Sesaxeb;

sasamarTlos sxdomaze mowmeebis _ T. k-isa da v. l-is
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ganmartebis mixedviT, mopasuxeebis _ n. w-is, e. k-is, n. C-
is, T. s-is, g. T-is, e. l-is, c. b-isa da i. T-is mier warmodge-
nili Sesageblebis Tanaxmad, 2008 wlis 16 aprils kreba dam-
fuZnebel wevrTa monawileobiT ar Catarebula;

2008 wlis 16 aprils l. n-esa da m. j-es Soris gaformda
#1 xelSekruleba, romliTac amxanagoba `i-o ..-ma~ axala-
Senebul saxlSi l. n-es gadasca xuToTaxiani izolirebu-
li bina. aRniSnuli xelSekrulebis namdviloba aseve uar-
yo amxanagobis Tavmjdomare m. j-em;

2009 wlis 2 oqtombers amxanagoba `i-o ..-is~ #2 krebis
oqmis safuZvelze dadginda, rom 1990 wlis 19 seqtembers
saburTalos aRmaskomis gadawyvetilebiT Camoyalibebul
amxanagobas saxeli darCa igive da arCeul iqna gamgeoba,
Tavmjdomare, TanaTavmjdomare, damfuZnebel wevrebad
miRebuli iqnen m. j-e, e. l-i, l. q-i, n. w-Ze, k. T-i, g. T-i, m. T-
i, g. g-e, z. k-i, i. T-e, n. C-e, g. o-i, a. m-e, T. s-e, e. k-e, n. w-e, c.
b-i, g. g-e, g. k-e, g. c-e, d. t-e;

erToblivi saqmianobis amxanagoba `i-o _ ..-is~ debule-
bis Tanaxmad, amxanagobis wevrebi iyofian `damfuZnebel~
da `Cveulebriv~ wevrebad. damfuZnebeli wevrebi ganaxor-
cieleben Senatanebs amxanagobaSi da damfuZnebel wevrTa
saerTo krebaze nebismieri gadawyvetilebis misaRebad sa-
Wiroa yvela damfuZnebeli wevris 2/3-is Tanxmoba;

2009 wlis 21 dekembrisa da 28 dekembris erToblivi saq-
mianobis amxanagoba `i-o _ ..-is~ saerTo krebis oqmis safuZ-
velze amxanagobis Tavmjdomare m. j-es mieniWa ufleba-
mosileba, amxanagobis saxeliT awarmoos saqmianoba;

2009 wlis 30 dekembers Sedga amxanagoba `i-o ... -is~ dam-
fuZnebel wevrTa kreba, romelic gaxda safuZveli amxa-
nagobis wevrebze qonebis ganawilebisa da sajaro reestrSi
mesakuTred aRricxvisa;

TbilisSi, i-os q. #..-Si mdebare sacxovrebeli binebi
registrirebulia mesakuTreebze, xolo bina #79 da bina
#80 aRricxulia amxanagobis saxelze;

saapelacio palatam ar gaiziara saapelacio saCivris
msjeloba, rom l. n-esa da g. c-es Soris adgili hqonda am-
xanagobaSi wilis nasyidobas an sxva raime formiT amxana-
gobis wevrobidan g. c-is gasvlas da mis nacvlad l. n-is
miRebas da amgvari mosazrebis sawinaaRmdegod miuTiTa
2008 wlis 16 aprils Sedgenili xelwerilze _ sesxis xel-
Sekrulebaze, romliTac irkveva, rom l. n-em g. c-es gadas-
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ca sesxis saxiT 50000 aSS dolari 5 Tvis vadiT.
rac Seexeba 2008 wlis 16 aprils amxanagobasTan dade-

bul xuToTaxiani izolirebuli bina #57-is, avtosadgo-
misa da sardafis l. n-isaTvis gadacemis xelSekrulebas,
saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis
183-e muxlze da ganmarta, rom marTalia, garigeba dade-
buli iyo werilobiT, magram saqmis masalebSi ar moipove-
boda raime sabuTi am garigebis sajaro reestrSi regis-
traciis Sesaxeb, ris gamoc es garigeba formis daucvelad
iyo dadebuli da uZravi nivTis SeZenasTan dakavSirebul
samarTlebriv urTierTobebs ver warmoSobda.

saapelacio sasamarTlos mosazrebiT, rodesac apelan-
ti ganmartavs, rom amxanagoba `i-o ..-is~ saerTo krebis oq-
mi #12-iT damtkicda g. c-is gasvla amxanagobidan da l. n-
is miReba amxanagobis wevrad konkretuli uZravi qonebis
gadacemis pirobiT, krebis gadawyvetilebis kanonierebis
mtkicebac apelants evaleba. anu, saapelacio palatis mi-
TiTebiT, l. n-es unda emtkicebina, rom kreba Catarda sa-
moqalaqo kodeqsis 930-940-e muxlebis Sesabamisad. sasa-
marTlom aRniSna, rom samoqalaqo kodeqsis 934-e muxlis
pirveli nawilis Tanaxmad, Tu xelSekruleba sxva rames
ar iTvaliswinebs, xelSekrulebis monawileebi erTobli-
vad uZRvebian saqmeebs da warmoadgenen amxanagobas mesa-
me pirebTan urTierTobaSi, yoveli garigebis dadebisas
saWiroa xelSekrulebis yvela monawilis Tanxmoba, Tu xel-
Sekruleba iTvaliswinebs, rom gadawyvetilebis misaRe-
bad sakmarisia xmaTa umravlesoba, igi ganisazRvreba xel-
Sekrulebis monawileTa saerTo raodenobis mixedviT da
ara Sesatanis odenobiT. sasamarTlos ganmartebiT, nor-
mis Sinaarsidan cxadi xdeba, rom Tu xelSekruleba sxva
rames ar iTvaliswinebs, maSin amxanagobis wevrebi erTob-
livad uZRvebian saqmeebs, amdenad, amxanagobis saxeliT
garigebis dadebisas aucileblad unda dadgindes, Tu ras
iTvaliswinebs xelSekruleba, raTa amis dadgenis Semdeg
ukve ganviTardes msjeloba imis Sesaxeb, erToblivad xom
ar uZRvebodnen amxanagobis wevrebi TavianT saqmianobas.
sasamarTlos miTiTebiT, mocemul SemTxvevaSi apelantma
ver SeZlo daedasturebina misi mtkicebis saganSi Semava-
li iseTi mniSvnelovani sakiTxi, rogoricaa erToblivi
saqmianobis xelSekrulebis Sinaarsi.

saapelacio palatis miTiTebiT, samoqalaqo kodeqsis
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934-e muxli iTvaliswinebs iseT viTarebas, rodesac amxa-
nagobis erTiani miznis misaRwevad warmoebuli yvela saq-
mianobis marTvas amxanagobis wevrebi axorcieleben er-
Toblivad, e.i. ama Tu im sakiTxze gadawyvetilebis miReba
da Sesabamisad, misi ganxorcieleba xdeba yvela wevris
TanxmobiT. Tu gadawyvetilebis Sesruleba gulisxmobs me-
same pirebTan xelSekrulebis dadebas, maSin am xelSek-
rulebas xels awers amxanagobis yvela wevri, anu gadaw-
yvetilebaTa aRsruleba xdeba yvela wevris uSualo mo-
nawileobiT. imis gaTvaliswinebiT, rom amxanagoba `i-o~ Ca-
moyalibda saburTalos raionis saxalxo deputatTa sab-
Wos aRmasrulebeli komitetis 1990 wlis 19 seqtembris
gadawyvetilebiT, saapelacio sasamarTlom miiCnia, rom
sadamfuZneblo dokumentacia da wevrTa sia apelants,
Tavdapirvelad mainc unda hqonoda, Tumca saqmeSi war-
dgenili ar yofila.

saapelacio palatis miTiTebiT, gamomdinare iqidan,
rom apelantma ver daadastura amxanagobis wevrTa mier
gadawyvetilebis miRebis rogori wesi moqmedebda 2008
wlis 16 aprils (rac misi mtkicebis sagans Sedgenda), mis
mier amxanagobasTan dadebuli garigebebi amxanagobisTvis
samarTlebriv Sedegs ver warmoSoben. garda amisa, sasa-
marTlom aRniSna, rom mowmed dakiTxuli v. l-isa da T. k-
is Cvenebis mixedviT, isini 2008 wlis 16 aprilis krebas
eswrebodnen, Tumca amxanagobis wevrebs ar warmoadgen-
dnen. amdenad, sasamarTlom daadgina, rom krebas eswre-
boda amxanagobis 3 wevri, xolo imis gaTvaliswinebiT, rom
amxanagoba Seqmnilia mravalbiniani sacxovrebeli saxlis
asaSeneblad, 3 wevris mier gamoxatuli neba ver iqneba miC-
neuli amxanagobis nebis gamoxatvad.

saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba, romlis Sesabamisad, 2008 wlis 16 aprilis #12 kre-
bis TanxmobiT g. c-em amxanagobaSi kuTvnili wili dauTmo
l. n-es. sasamarTlos miTiTebiT, samoqalaqo kodeqsis 933-
e muxli amxanagobis monawileTa Tanxmobis gareSe krZa-
lavs wevris mier wilis gasxvisebas. sasamarTlom miiCnia,
rom #12 krebis oqmis kanonierebis daudastureblobis
pirobebSi igi ver iqneboda ganxiluli wilis daTmobaze
amxanagobis mxridan Tanxmobis gamoxatvad.

sasamarTlos miTiTebiT, imis gaTvaliswinebiT, rom
dadginda 2008 wlis 16 aprilis amxanagobis #12 krebis oq-
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misa da masTan erTad gaformebuli xelSekrulebis kanon-
Tan Seusabamoba, isini amxanagobisTvis samarTlebriv Se-
degebs ver warmoSoben, ris gamoc marTebulad iqna cno-
bili baTilad, rogorc garigebebi, romlebic ewinaaRmde-
geba kanoniT dadgenil wessa da akrZalvebs, kerZod, sa-
moqalaqo kodeqsis 934-e muxls.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 27 ivlisis ganCineba sakasacio wesiT
gaasaCivra l. n-em, moiTxova misi gauqmeba, axali gadawyve-
tilebiT sarCelis dakmayofileba da Segebebuli sarCe-
lis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

kasatoris ganmartebiT, misi ufleba amxanagobis wev-
robasa da uZrav nivTTan mimarTebiT warmoiSva 2008 wlis
16 aprilis amxanagobis krebis oqmisa da individualuri
xelSekrulebis safuZvelze. krebis oqmi damowmda nota-
riulad da mas xels aweren amxanagobis wevrebi. krebis oq-
misa da xelSekrulebis mixedviT, l. n-e Caenacvla Zvel
wevrs _ g. c-es, romelmac gancxadebiT mimarTa amxanago-
bas gasvlis Sesaxeb. Sesabamisad, 2008 wlis 16 aprilis kre-
bis oqms da xelSekrulebas safuZvlad daedo Zveli wev-
ris gancxadeba wilis daTmobasTan dakavSirebiT. g. c-esa
da l. n-es Soris arsebobda garigeba, romlis safuZvel-
zec l. n-em g. c-es sesxad misca 50 000 aSS dolari im piro-
biT, rom sesxis 5 TveSi dabrunebis SemTxvevaSi uars it-
yoda amxanagobis wevrobaze. amxanagoba warmoadgenda Tbi-
lisis saburTalos raionis saxalxo deputatTa sabWos aR-
masrulebeli komitetis .. wlis .. .. #... gadawyvetilebiT
Camoyalibebul amxanagobas. aRniSnul amxanagobas ar ga-
aCnda sadamfuZneblo dokumentacia (debuleba an sxva),
romlis mixedviTac SesaZlebeli iqneboda garkveva, Tu
romeli subieqtebi warmoadgendnen mis damfuZneblebs an
wevrebs, maT Soris vin warmoadgenda amxanagobas mesame
pirebTan urTierTobaSi. samoqalaqo kanonmdeblobasTan
amxanagoba SesabamisobaSi movida 2009 wlis 2 oqtombers,
roca Catarda kreba da miRebul iqna debuleba. 2008 wlis
16 aprilis krebis oqmSi amxanagobis saxeliT moxseniebu-
li arian konkretuli pirebi, maT Soris oqmze xelmomwer
subieqtebs warmoadgenen krebis Tavmjdomare g. k-e da
mdivani d. t-e, romlebic momdevno 2009 wlis krebis oqmSi
imave statusiT xelmomwer pirebad gvevlinebian. amdenad
udavoa, rom amxanagobis saxeliT krebaze monawileoba mi-
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iRes im pirebma, romlebic im droisaTvis wevrebs warmo-
adgendnen. Sesabamisad, mcdari da usafuZvloa mosazre-
ba, TiTqos kreba wevrTa monawileobiT ar Catarebula. Tu-
ki sasamarTlom CaTvala, rom 2008 wlis 16 aprilis kreba
wevrTa monawileobiT ar Catarebula, maSin unda emsje-
la, Tu romel wevrTa monawileobiT unda Catarebuliyo
saerTo kreba, vin iyvnen amxanagobis wevrebi da sxva.

saapelacio sasamarTlos ar unda gamoeyenebina saqar-
Tvelos samoqalaqo kodeqsis 183-e muxli, romelic exeba
sajaro reestrSi uZravi nivTis registracias. konkretul
SemTxvevaSi xsenebuli normis gamoyeneba aramarTebulia,
rameTu 2008 wels mravalbiniani saxli warmoadgenda mSe-
nebares da masSi ganTavsebuli binebis SeZena moxda amxa-
nagobaSi wilis daTmobisa da momavalSi mesakuTred re-
gistraciis wesiT. amasve adasturebs is garemoeba, rom sa-
jaro reestrSi am saxlis sacxovrebeli binebis binaTme-
sakuTreebze daregistrireba moxda 2009 wlis dekember-
Si.

mcdaria sasamarTlos daskvna im garemoebasTan mimar-
TebiT, rom g. c-esa da l. n-es Soris adgili ar hqonia amxa-
nagobaSi wilis nasyidobas da amas adasturebs 2008 wlis
16 aprilis xelwerili (sesxis xelSekruleba). sasamarTlom
xelwerili miiCnia amxanagobaSi wilis nasyidobis gamom-
ricxav garemoebad. sesxis xelwerili ver miiCneva amxana-
gobis wevrobis daTmobis xelisSemSlel garemoebad. es
xelwerili warmoadgens mxolod safuZvels g. c-is mier
l. n-isaTvis wilis daTmobisaTvis. xelwerili iyo mizezi
da motivi imisa, rom sesxis Tanxis sanacvlod momxdariyo
amxanagobaSi wilis nasyidoba da uZrav nivTze qonebrivi
uflebebis mopoveba. sasamarTlom am faqtis mimarT gamo-
xata mcdari damokidebuleba, maSin rodesac saqmeSi ar-
sebobda g. c-isa da l. n-is gancxadebebi wevrobis daTmo-
bisa da wevrad miRebis Sesaxeb. mosarCelis mier srulad
iqna daZleuli mtkicebis tvirTi amxanagobaSi wilis daT-
mobis da nivTis nasyidobis faqtobrivi garemoebebis dam-
tkicebis TvalsazrisiT. sasamarTlom arasrulad da aras-
worad Seafasa arsebuli garemoebebi da daadgina mcdari
gadawyvetileba. sasamarTlom msjelobis gareSe datova
saqmeSi arsebuli amxanagobis Zveli da axali wevrebis we-
rilobiTi gancxadebebi uflebis daTmobis Sesaxeb. mxare-
Ta amgvarma nebam warmoSva SemdgomSi krebis oqmisa da xel-
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Sekrulebis gaformebis winapiroba.
sasamarTlom arasworad ganmarta saqarTvelos samo-

qalaqo kodeqsis 934-e muxlis pirveli punqti. aRniSnuli
norma gansazRvravs SemTxvevas, rodesac erToblivi saq-
mianobis xelSekrulebis mixedviT wevrebi erToblivad
uZRvebian saqmeebs da warmoadgenen amxanagobas mesame pi-
rebTan urTierTobaSi. sasamarTlom 934-e muxli gamoiye-
na ise, rom ar ganumartavs, Tu romel faqtobriv garemoe-
basTan mimarTebaSi SeiZleboda misi gamoyeneba. 2008 wlis
16 aprilis krebaSi monawileoba miiRo amxanagobis swored
im pirebma, romelTa wevroba dadasturebulia amxanago-
bis sxva krebebSi maTive monawileobiT;

sasamarTlom ar gamoiyena saqarTvelos samoqalaqo ko-
deqsis 934-e muxlis mesame punqti, romelic srulad See-
fardeba mocemul saqmeSi arsebul konkretul faqtob-
riv viTarebas. maSin rodesac ar arsebobs erToblivi saq-
mianobis (amxanagobis) xelSekruleba da arsebobs saeWvo-
oba amxanagobis warmomadgenelTa vinaobasTn dakavSire-
biT, kanonis am normidan gamomdinare warmomadgenloba
unda dadgindes amxanagobis sxva dokumentebis mixedviT.
anu, Tu vin warmoadgens arsebul amxanagobas mesame pi-
rebTan. aseTi dokumenti aris 2008 wlis krebis oqmi, ro-
gorc garigeba da imave dRes gaformebuli nasyidobis xel-
Sekruleba mxareebs Soris. am garigebebis mixedviT, amxa-
nagobis saxeliT neba gamoavlina konkretulma xelmomwer-
ma pirebma, romelTa mier dadebuli garigebebi namdvilad
unda CaiTvalos. amasTan, gasaTvaliswinebelia is garemo-
ebac, rom krebis oqmze da xelSekrulebaze xelmomweri
pirebi, yvela sxva krebis oqmebs aweren xels, maT Soris
ganSlis da sajaro reestrSi farTebis registraciis do-
kumentebs.

arasworia sasamarTlos ganmarteba, rom amxanagobis
wevrebi erToblivad unda uZRvebodnen saqmeebs da maTi
mxridan Tanxmoba gamoxatuli unda iqnes erToblivad, maT
Soris mesame pirebTan mimarTebaSi. sasamarTlos amgvari
msjeloba arasworia da ewinaaRmdegeba 934-e muxlis mesa-
me nawilis dispozicias. aseve ewinaaRmdegeba amave kodeq-
sis 933-e muxls, romelic arasworad iqna ganmartebili.
2008 wlis 16 aprilis krebis oqmi warmoadgens amxanagobis
Tanxmobas l. n-eze wevrobis uflebis daTmobis Sesaxeb.
amiT ar darRveula sxva romelime wevris upiratesi Ses-
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yidvis ufleba da es sakiTxi sadavo ar yofila sasamar-
TloSi. amasTanave, xsenebuli normis mixedviT, krebas ua-
ri rom eTqva wevris uflebis daTmobaze, unda arsebuli-
yo pativsadebi mizezi, rac aseve sadavo ar gamxdara mowi-
naaRmdege mxaris mier.

arasworia sasamarTlos msjeloba, maszed, rom l. n-em
ver SeZlo daemtkicebina mtkicebis saganSi Semavali mniS-
vnelovani sakiTxebi. sasamarTlos miTiTebiT, amxanagoba
`i-o ..-is~ sadamfuZneblo dokumentacia _ .... wlis .. seq-
tembris saburTalos saxalxo deputatTa sabWos gadaw-
yvetileba da wevrTa sia arsebobda, Tumca mxares ar wa-
rudgenia. saapelacio da pirveli instanciis sasamarTlo-
Sic mopasuxeTa mier araerTxel iTqva, rom maT aseTi do-
kumentacia ar gaaCndaT.

sasamarTlom arasworad Seafasa mowmeTa Cvenebac, ra-
meTu 2008 wlis 16 aprils krebaze damswre xuTive piri
warmoadgenda amxanagobis wevrs da maTgan orma pirma Sem-
degSi TavianTi uflebebi gadasca ojaxis wevrebs (l-i da
k-e) da isini dResac cxovroben maTive binaSi, romelic 2009
wlidan gaformebulia ojaxis wevrebze.

mcdaria sasamarTlos msjeloba mSenebare korpusSi 80
binis arsebobis gamo 3 wevris gamoxatuli nebis arasakma-
risobis Sesaxeb. kerZod, 80 bina da maTi mesakuTre wevre-
bi dadgenili iqna mxolod 2009 wlis oqtombrisa da de-
kembris krebis oqmebiT. 2008 wels maTi uflebamosilebe-
bis Sesaxeb dokumentebi ar arsebobda, miTumetes rome-
li iyo damfuZnebeli wevri da romeli sargeblobda ga-
dawyvetilebis miRebis uflebamosilebiT. amitom, wevrTa
gansazRvris TvalsazrisiT sadavo garigebebTan dakavSi-
rebiT mniSvneloba unda mieniWos 2008 wlis 16 aprilis kre-
bis oqms da xelSekrulebas.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom l. n-is sakasa-
cio saCivari nawilobriv unda dakmayofildes Semdeg ga-
remoebaTa gamo:

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 2008 wlis 16 aprils Catarebuli individualur mena-
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SeneTa amxanagoba `i-o ..-is~ wevrTa #12 krebis safuZvel-
ze, l. n-is mier 50 000 laris gadaxdis sanacvlod, g. c-e
gayvanil iqna amxanagobis wevrobidan da mis nacvlad mi-
Rebul iqna l. n-e. oqmis mixedviT, krebas eswreboda xuTi
wevri, krebis Tavmjdomare iyo g. k-e, mdivani d. t-e, mox-
seneba gaakeTa amxanagobis Tavmjdomare m. j-em;

2. amxanagoba `i-o ..-is~ Tavmjdomare m. j-em uaryo kre-
baze monawileoba. m. j-is ganmartebiT, mas moxseneba ar
gaukeTebia, krebis Catarebis dros imyofeboda raionSi
da informirebuli ar yofila krebis Sesaxeb;

3. sasamarTlos sxdomaze mowmeebis _ T. k-isa da v. l-is
ganmartebis mixedviT, mopasuxeebis _ n. w-is, e. k-is, n. C-
is, T. s-is, g. T-is, e. l-is, c. b-isa da i. T-is mier warmodge-
nili Sesageblebis Tanaxmad, 2008 wlis 16 aprils kreba dam-
fuZnebel wevrTa monawileobiT ar Catarebula;

4. 2008 wlis 16 aprils l. n-esa da m. j-es Soris gafor-
mda #1 xelSekruleba, romliTac amxanagoba `i-o ..-ma~ axa-
laSenebul saxlSi l. n-es gadasca xuToTaxiani izolire-
buli bina. aRniSnuli xelSekrulebis namdviloba aseve
uaryo amxanagobis Tavmjdomare m. j-em;

5. 2009 wlis 2 oqtombers amxanagoba `i-o-is~ #2 krebis
oqmis safuZvelze dadginda, rom 1990 wlis 19 seqtembers
saburTalos aRmaskomis gadawyvetilebiT Camoyalibebul
amxanagobas saxeli darCa igive da arCeul iqna gamgeoba,
Tavmjdomare, TanaTavmjdomare, damfuZnebel wevrebad
miRebuli iqnen m. j-e, e. l-i, l. q-i, n. w-e, k. T-i, g. T-i, m. T-
i, g. g-e, z. k-i, i. T-e, n. C-e, g. o-i, a. m-e, T. s-e, e. k-e, n. w-e, c.
b-i, g. g-e, g. k-e, g. c-e, d. t-e;

6. erToblivi saqmianobis amxanagoba `i-o ..-is~ debule-
bis Tanaxmad, amxanagobis wevrebi iyofian `damfuZnebel~
da `Cveulebriv~ wevrebad. damfuZnebeli wevrebi ganaxor-
cieleben Senatanebs amxanagobaSi da damfuZnebel wevrTa
saerTo krebaze nebismieri gadawyvetilebis misaRebad sa-
Wiroa yvela damfuZnebeli wevris 2/3-is Tanxmoba;

7. 2009 wlis 21 dekembrisa da 28 dekembris erToblivi
saqmianobis amxanagoba `i-o ..-is~ saerTo krebis oqmis sa-
fuZvelze amxanagobis Tavmjdomare m. j-es mieniWa ufle-
bamosileba, amxanagobis saxeliT awarmoos saqmianoba;

8. 2009 wlis 30 dekembers Sedga amxanagoba `i-o ... -is~
damfuZnebel wevrTa kreba, romelic gaxda safuZveli am-
xanagobis wevrebze qonebis ganawilebisa da sajaro rees-
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trSi mesakuTred aRricxvisa;
9. TbilisSi, i-os q. #..-Si mdebare sacxovrebeli binebi

registrirebulia mesakuTreebze, xolo bina #79 da bina
#80 aRricxulia amxanagobis saxelze;

10. l. n-esa da g. c-es Soris ar momxdara amxanagobaSi
wilis nasyidoba an sxva raime formiT amxanagobis wevro-
bidan g. c-is gasvla da mis nacvlad l. n-is miReba. amgvari
mosazrebis sawinaaRmdegod, saapelacio sasamarTlo miu-
TiTebs 2008 wlis 16 aprils Sedgenili xelwerilze _ ses-
xis xelSekrulebaze, romliTac irkveva, rom l. n-em g. c-
es gadasca sesxis saxiT 50000 aSS dolari 5 Tvis vadiT.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). gansaxil-
vel SemTxvevaSi, kasatorma dasabuTebuli pretenzia war-
moadgina saapelacio sasamarTlos mier dadgenili faq-
tobrivi garemoebis mimarT.

sakasacio sasamarTlom, Seamowma ra Sedavebis faqtob-
riv-samarTlebrivi safuZvlebi, miiCnevs, rom kasatoris
pretenzia gaziarebul unda iqnes.

sakasacio sasamarTlo pirvel rigSi yuradRebas amax-
vilebs sarCelis safuZvlebze: 2008 wlis 16 aprils l. n-
esa da m. j-es Soris gaformda #1 xelSekruleba, romli-
Tac amxanagoba `i-o ... ma~ axalaSenebul saxlSi l. n-es ga-
dasca me-7 sadarbazos me-3 sarTulze mdebare 190 kv.m xu-
ToTaxiani izolirebuli bina #57, Zveli numeraciiT #43.
2009 wlis 30 dekembers Sedga amxanagoba `i-o ... -is~ dam-
fuZnebel wevrTa kreba, romelic gaxda safuZveli amxa-
nagobis wevrebze qonebis ganawilebisa da sajaro reestrSi
mesakuTred aRricxvisa. l. n-es am krebis oqmis mTlianad
baTilad cnoba ar mouTxovia. mosarCele iTxovs, misTvis
gadasacemi binis sanacvlod, amxanagobis saxelze regis-
trirebuli #79 da #80 binebis mikuTvnebas.

samoqalaqo kodeqsis 381-e muxlis Tanaxmad, Tu xel-
Sekrulebis sagania individualurad gansazRvruli niv-
Ti, kreditori ar aris valdebuli miiRos sxva nivTi, Tun-
dac ufro maRali Rirebulebis mqone. sakasacio sasamar-
Tlo ganmartavs, rom, mocemul SemTxvevaSi valdebule-
bis sagani individualizebuli iyo. 2008 wlis 16 aprilis
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xelSekrulebis namdvilobis dadasurebis SemTxvevaSi, am-
xanagobas individualurad gansazRvruli nivTis gadace-
mis valdebuleba gaaCnda. Tundac miviCnioT, rom mraval-
sarTuliani sacxovrebeli saxli warmoadgens gvarovnul
nivTs, gvarovnuli Tvisebebi daikarga mas Semdeg, rac mxa-
reebma xelSekrulebiT daadgines Sesrulebis sagnis in-
dividualuri niSnebi _ sarTuli, binis nomeri, farTi. sa-
moqalaqo kodeqsis 381-e muxlis safuZvelze, marTalia,
kreditoris asarCevia, miiRebs Tu ara individualurad
gansazRvruli nivTis nacvlad sxva nivTs, magram sakasa-
cio sasamarTlo ganmartavs, rom amgvari arCevanis ufle-
ba arsebobs, Tu xelSekrulebis Tavdapirveli sagnis ga-
dacemis moTxovna SeuZlebelia. mocemul SemTxvevaSi,
2008 wlis 16 aprilis xelSekrulebiT gansazRvreuli bina
2009 wlis 30 dekembris krebis oqmiT ganikarga, risi baTi-
lad cnobac l. n-es ar mouTxovia, kasatori krebis oqmis
mxolod #79 da #80 binebis amxanagobisaTvis gadacemis
nawilSi baTilad cnobas moiTxovs. sakasacio sasamarTlo,
amasTan, ganmartavs, rom mosarCeles amxanagobis wevrad
yofnis faqtis dadgenis iuridiuli interesi mainc gaaC-
nia, vinaidan, SemdgomSi, SeuZlia, xelSekrulebis sagnis
gasxvisebiT gamowveuli zianis anazRaureba moiTxovos.

sakasacio sasamarTlo eTanxmeba kasators, rom g. c-esa
da l. n-es Soris sesxis xelwerilis arseboba ver miiCneva
amxanagobis wevrobis daTmobis xelisSemSlel garemoebad.
sakasacio sasamarTlo miuTiTebs, rom l. n-esa da g. c-es
Soris sesxis xelSekrulebidan gamomdinare urTierToba
calke samarTlebrivi urTierTobaa, mocemul SemTxveva-
Si ki, mniSvnelovania l. n-esa da amxanagobas Soris urTi-
erToba. sakasacio sasamarTlo miiCnevs, rom 2008 wlis 16
aprilis amxanagobis saerTo krebis oqmis Sesabamisad, g.
c-em Tavisi wili dauTmo l. n-es. iyo Tu ara, wilis daTmo-
ba sesxis xelSekrulebidan gamomdinare SeTanxmebis sa-
gani, gavlenas ar axdens mocemuli davis gadawyvetaze,
amasTan, sakasacio sasamarTlo xazs usvams, rom calke
mjelobis sagania, kanonierad ganxorcielda Tu ara wilis
daTmoba.

samoqalaqo kodeqsis 930-e muxlis Sesabamisad, erTob-
livi saqmianobis (amxanagobis) xelSekrulebiT ori an ram-
denime piri kisrulobs, erToblivad imoqmedos saerTo
sameurneo an sxva miznebis misaRwevad xelSekrulebiT gan-
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sazRvruli saSualebebiT, iuridiuli piris Seuqmnelad.
 mocemul SemTxvevaSi, 2009 wlis 2 oqtombris #2 kre-

bis oqmisa da krebis mier damtkicebuli debulebis mixed-
viT, 2008 wlis mdgomareobiT amxanagoba `i-o ..~ warmoad-
genda 1990 wlis 19 seqtembers saburTalos aRmaskomis ga-
dawyvetilebiT Camoyalibebul amxanagobas, romelic Se-
iqmna TbilisSi, i-os quCa #..-Si mravalbiniani sacxovre-
beli korpusis asaSeneblad.

sakasacio sasamarTlo miiiCnevs, rom saapelacio sasa-
marTlom mtkicebis tvirTi arasworad gaanawila. saapela-
cio sasamarTlos mosazrebiT, l. n-es unda emtkicebina,
rom kreba Catarda samoqalaqo kodeqsis 930-940-e muxle-
bis Sesabamisad.

samoqalaqo kodeqsis 934-e muxlis pirveli nawilis Ta-
naxmad, Tu xelSekruleba sxva rames ar iTvaliswinebs,
xelSekrulebis monawileebi erToblivad uZRvebian saq-
meebs da warmoadgenen amxanagobas mesame pirebTan urTi-
erTobaSi, yoveli garigebis dadebisas saWiroa xelSekru-
lebis yvela monawilis Tanxmoba, Tu xelSekruleba iTva-
liswinebs, rom gadawyvetilebis misaRebad sakmarisia xma-
Ta umravlesoba, igi ganisazRvreba xelSekrulebis mona-
wileTa saerTo raodenobis mixedviT da ara Sesatanis ode-
nobiT.

mocemul SemTxvevaSi saqmeSi ar aris warmodgenili 2009
wlamde amxanagobasTan dakavSirebuli dokumentacia (wes-
deba, xelSekrulebebi da a.S), sadac asaxuli iqneboda in-
formacia amxanagobis wevrebisa da gadawyvetilebis miRe-
bis wesis Sesaxeb.

samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels. mo-
sarCelem sakuTari moTxovnebis dasasabuTeblad 2008
wlis 16 aprilis krebis oqmi da xelSekruleba warmoadgi-
na. mopasuxeebs ki, miuTiTbdnen ra maT baTilobaze, saTa-
nado mtkicebulebebi unda warmoedginaT, rac daadastu-
rebda, rom krebis oqmi da xelSekruleba kanonis moTxov-
nebs ewinaaRmdegeboda, kerZod, ki amxanagobis wesdeba an
sxva daokumentacia, saidanac gairkveoda, 2008 wlis mdgo-
mareobiT vin iyo amxanagobis wevri an gadawyvetilebis mi-
Rebis ra wesi moqmedebda.

sakasacio sasamarTlo miiCnevs, rom gansaxilveli da-



69

vis gadawyvetisaTvis aucilebelia samarTlebrivad swo-
rad Sefasdes is faqtobrivi garemoeba, rom 2008 wlis 16
aprilis amxanagobis saerTo krebis oqmis Sesabamisad, g.
c-em Tavisi wili dauTmo l. n-es, anu, amxanagobis wevrma
Tavisi wili mesame pirze gaasxvisa.

samoqalaqo kodeqsis 933.1 muxlis mixedviT wili qone-
bis an uflebis saxiT ar SeiZleba gadaeces mesame pirs xel-
Sekrulebis sxva monawileTa Tanxmobis gareSe. uari Tan-
xmobaze daiSveba mxolod pativsadebi mizezis arsebobi-
sas. sakasacio sasamarTlo ganmartavs, rom mniSvneloba
ar aqvs, wilis gasxvisebis sakiTxis gadawyvetis ra wesi iyo
gaTvaliswinebuli 2009 wlis 2 oqtombramde moqmedi amxa-
nagobis dokumentebiT, vinaidan ssk-is 933-e muxli ar Se-
icavs daTqmas amxanagobis xelSekrulebiT sxvagvari mo-
wesrigebis SesaZleblobis Taobaze. samoqalaqo kodeqsis
934-e muxli vrceldeba nebismieri gadawyvetilebis miRe-
bis wesze, garda wilis gasxvisebisa, vinaidan wilis mesame
pirze gasxvisebis Taobaze informacia amxanagobis yvela
wevrs unda hqondes da maTi krebaze miwveva savaldebu-
loa. iseT pirobebSi, rodesac kanoni imperatiulad, amom-
wuravad gansazRvravs qcevis wess, mxareTa SeTanxmebiT
gansxvavebuli wesis dadgena baTilia, Sesabamisad, g. c-es
wilis l. n-isaTvis gadasacemad amxanagobis yvela wevris
Tanxmoba esaWiroeboda.

mocemul SemTxvevaSi sadavo krebis oqms amxanagobis
mxolod ori wevri awers xels, oqmSi dasaxelebuli mesame
wevri _ amxanagobis Tavmjdomare uaryofs Tavis monawi-
leobas. sayuradReboa, rom oqmSi miTiTebuli ar aris kre-
baSi monawile amxanagobis wevrebi. aRniSnulia, rom azri
gamoTqves T. k-em, b. l-ma, g. m-m da sxvebma. Tavad mopasu-
xeTa ganmartebiT, amxanagobaSi 21 wevria gawevrianebuli,
krebas ki, mxolod 5 eswreboda, Sesabamisad, uflebamosi-
li ar iyo. sakasacio sasamarTlo miiCnevs, rom krebis oqmi
Tavisi SinaarsiT, iZleva im varaudis daSvebis safuZvels,
rom krebaze damswre pirebi wilis l. n-isaTvis gadacemas
eTanxmebodnen. am varaudis gabaTileba ki, mopasuxeTa
mtkicebis tvirTSi Sedis. mopasuxeebs unda daedasture-
binaT Sesabamisi mtkicebulebebiT, xelSekrulebis dade-
bis droisaTvis amxanagobas ramdeni wevri hyavda da yve-
la maTgani daeswro Tu ara sadavo krebas. Tundac dadas-
turebulad iqnes miCneuli, rom krebas mxolod 5 wevri
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eswreboda, is faqti, rom amxanagobas im droisaTvis 5-ze
meti wevri hyavda, mopasuxeTa mtkicebis sagania.

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva an arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis `g~ da `e~ qvepunqtebisa. am muxlis pirve-
li nawiliT gaTvaliswinebul gadawyvetilebas sakasacio
sasamarTlom safuZvlad unda daudos samarTlebrivi Se-
faseba, romelic savaldebuloa saapelacio sasamarTlo-
saTvis. saqme xelaxla gansaxilvelad SeiZleba daubrun-
des saapelacio sasamarTlos imave an sxva Semadgenlobas.

gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
arasworad gaanawila mtkicebis tvirTi, arasworad ganmar-
ta samoqalaqo kodeqsis 934-e muxli da ar gamoiyena imave
kodeqsis 933-e muxli, amasTan dava ar ganuxilavs amxana-
gobis 2008 wlis 16 aprilis krebis oqmisa da xelSekrule-
bis namdvilobis gaTvaliswinebiT, Sesabamisad, saqmis xe-
laxla ganxilvisas, saapelacio sasamarTlom unda ixel-
mZRvanelos winamdebare ganCinebis dasabuTebiT, daadgi-
nos mniSvnelovani faqtobrivi garemoebebi da moaxdinos
maTi samarTlebrivi Sefaseba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. l. n-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 27 ivlisis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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mtkicebis tvirTi, mtkicebulebaTa dasaSveboba

ganCineba

#as-739-707-2014 10 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
m. z-em sarCeli aRZra v. m-is mimarT Tanxis dakisrebis

Taobaze Semdegi dasabuTebiT:
2007 wlis 21 maiss notarius m. k-is sanotaro biuroSi

mopasuxe v. m-ma reestrSi registrirebuli #.-.... sanota-
ro aqtiT mosarCele m. z-es 10 wlis vadiT mianiWa ufleba-
mosileba, romlis Tanaxmad, mosarCeles unda SeeZina mi-
wis nakveTi q. qobuleTSi.

2007 wlis 16 agvistos notarius m. k-is sanotaro biu-
roSi mopasuxe v. m-ma reestrSi registrirebuli #... sano-
taro aqtiT mosarCele m. z-es 10 wlis vadiT mianiWa ufle-
bamosileba, romlis Tanaxmad, mosarCeles unda aeSenebi-
na da daeproeqtebina mravalbiniani saxli mdebare q. qo-
buleTSi, a-is gamz. #...-Si da am momsaxurebis gansaxorci-
eleblad daedo Sesabamisi xelSekrulebebi kontrahen-
tebTan.

2008 wlis 20 noembers notarius x. k-is sanotaro biu-
roSi mopasuxe v. m-ma reestrSi registrirebuli #... sano-
taro aqtiT mosarCele m. z-es, rogorc mindobil mesakuT-
res, mianiWa zemoxsenebuli qonebis Tavis Sexedulebisa-
mebr marTvis da gayidvis uflebamosileba.

mosarCelis ganmartebiT, igi gacemuli mindobilobe-
bis safuZvelze axorcielebda marwmuneblis mier misTvis
miniWebul uflebamosilebas rwmunebulebis gauqmebamde.
man marwmuneblis sasargeblod ganaxorciela Semdegi sa-
xis momsaxurebebi: a) mis mier mopasuxis sasargeblod Se-
Zenil iqna miwis nakveTi mdebare q. qobuleTSi, d. a-is gamz.
#...-Si; b) moZiebul iqna arqiteqtori mravalbiniani sac-
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xovrebeli saxlis dasaproeqteblad da gaformebul iqna
xelSekruleba samSeneblo proeqtis mosamzadeblad, ase-
ve dadebul iqna xelSekruleba samSeneblo kompaniasTan;
g) marwmuneblis mier rwmunebulebis gauqmebamde igi xel-
mZRvanelobda q. qobuleTSi mdebare mravalbiniani sac-
xovrebeli saxlis mSeneblobas.

zemoaRniSnuli momsaxurebebis ganxorcielebis sanac-
vlod mxareebi SeTanxmdnen, rom mosarCeles gasamrjelos
saxiT unda mieRo q. qobuleTSi d. a-is gamz. #...-Si mdebare
mravalbiniani sacxovreblidan 4 erTeuli sacxovrebeli
farTi, romelTa saerTo sabazro Rirebuleba Seadgens 600
000 aSS dolars, sacxovrebeli farTebisa da sarTulebis
SerCevis uflebamosileba ki, mopasuxe v. m-ma mosarCeles
mianiWa.

mosarCelis miTiTebiT, gasamrjelos saxiT misacemi uZ-
ravi qoneba v. m-is sakuTrebaSi aRar imyofeba, radgan is
ukve Sps `E. D~-is saxelze iricxeba.

z-is ganmartebiT, v. m-ma ar Seasrula masze nakisri val-
debuleba da ar gadauxada mosarCeles misTvis kuTvnili
gasamrjelo arc uZravi qonebis da arc misi eqvivalentu-
ri Rirebulebis saxiT.

mopasuxem sarCeli ar cno da ganmarta, rom mosarCele
mxare ver adasturebs mxareTa Soris namdvilad arsebob-
da Tu ara davalebis xelSekruleba; igi aseve usafuZvlod
miiCnevs moTxovnas, vinaidan Tavad mosarCele amtkicebs,
rom maT Soris SeTanxmeba arsebobda uZravi qonebis gada-
cemaze, rac isedac ver ganxorcieldeboda. Tavad mosar-
CelisTvis cnobili iyo, rom mopasuxis sakuTrebidan ga-
vida sadavo uZravi qoneba. mopasuxis miTiTebiT, mosar-
Celis moTxovna ar emyareba mxareTa SeTanxmebas, amasTan
igi miiCnevs, rom moTxovna xandazmulia.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 26 noembris gadawyvetilebiT m. z-is sa-
sarCelo moTxovna dakmayofilda nawilobriv: mopasuxe v.
m-s daekisra mosarCele m. z-is sasargeblod 355 372,8 la-
ris gadaxda.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 26 noembris gadawyvetileba saapelacio
wesiT gaasaCivres m. z-em da v. m-ma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 14 maisis gadawyvetilebiT m. z-is saape-
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lacio saCivari dakmayofilda; v. m-is saapelacio saCivari
ar dakmayofilda; gauqmda baTumis saqalaqo sasamarTlos
2013 wlis 26 noembris gadawyvetileba m. z-is sarCelis dak-
mayofilebaze uaris Tqmis nawilSi da am nawilSi miRebul
iqna axali gadawyvetileba: m. z-is sarCeli dakmayofilda;
v. m-s m. z-is sasargeblod daekisra damatebiT 239 596 la-
ri.

saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

m. z-esa da v. m-s Soris Sedga sami saxis mindobiloba:
pirveli, 2007 wlis 21 maiss, romliTac v. m-ma m. z-es

mianiWa uflebamosileba misi saxeliT SeeZina miwis nakve-
Ti, q. qobuleTSi. mindobilobis vada 10 wliT ganisazRvra;
meore mindobiloba v. m-ma 2007 wlis 16 agvistos gasca m. z-
eze, isev 10 wlis vadiT. aRniSnuli mindobilobiT mianiWa
uflebamosileba m. z-s aaSenos da daaproeqtos mravalbi-
niani saxli, romelic mdebareobs q. qobuleTSi, a-is gamz.
#...-Si. am mxriv molaparakebebi awarmoos Sesabamis adgi-
lobriv mmarTvelobis da TviTmmarTvelobis organoeb-
Tan, dados xelSekruleba samSeneblo kompaniasTan, da-
icvas mimndobis qonebrivi da araqonebrivi interesebi,
warmoadginos igi yvela fizikur Tu iuridiul pirTan; me-
same mindobiloba gaica 2008 wlis 20 noembers, romliTac
v. m-ma, rogorc sakuTrebis mimndobma, m. z-es, SemdgomSi
`mindobil mesakuTres~, gadasca yvela uflebamosileba,
Tavisi Sexedulebisamebr marTos, moaxdinos realuri ga-
yofa, gaasxvisos, gayidos uZravi qoneba mdebare qobuleT-
Si, a-is q. #...-Si. winamdebare mindobilobis farglebSi war-
moadginos sakuTrebis mimndobi iuridiul da fizikur pi-
rebTan urTierTobaSi, saxelmwifo da municipalur orga-
noebSi. xeli moaweros yvela saWiro sabuTs, nawilobriv
an srulad gadasces winamdebare mindobilobiT miniWebu-
li uflebamosilebani sxva pirebs. mindobiloba gaica 1
wlis vadiT.

saapelacio palatam dadgenilad miiCnia, rom zemoaR-
niSnuli mindobilobebiT miniWebuli uflebamosilebis
farglebSi m. z-is mier v. m-isaTvis SeZenili iqna 49905 kv.m.
miwis nakveTi q. qobuleTSi, a-is q. #...-Si mravalbiniani sax-
lis mSeneblobisaTvis. igi Tavis SvilTan, g. z-esTan er-
Tad axorcielebda m-is mier dafuZnebuli Sps ̀ K. I~-is xel-
mZRvanelobiT da warmomadgenlobiT uflebamosilebas.
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manve zemoaRniSnuli mindobilobebis safuZvelze Sps `a-
Tan~ gaaforma nardobis xelSekruleba.

m. z-is mier m-Tan gaformebuli xelSekrulebis far-
glebSi moZiebuli iqna arqiteqtori mravalbiniani sacxov-
rebeli saxlis daproeqtebisaTvis da gaformda xelSek-
ruleba samSeneblo proeqtis mosamzadeblad.

palatam aseve daadgina, rom mindobili piri m. z-e da-
valebis xelSekrulebis farglebSi Sesabamis organoebTan
axdenda administraciuli warmoebis dawyebisaTvis saTa-
nado gancxadebebiT mimarTvas da urTierTobis damyare-
bas da mindobilobis gauqmebamde, anu mravalbiniani sac-
xovrebeli saxlis mSeneblobis dasrulebamde faqtobri-
vad xelmZRvanelobda sacxovrebeli saxlis mSeneblobas.

2008 wlis 21 noembers, m-ma daafuZna Sps `K. I~, romlis
direqtorad m. z-is Svili g. z-e dainiSna.

2009 wlis 25 ianvars Sps `K. I.~-is sakuTrebaSi gadaeca
miwis nakveTi, masze arsebuli Senoba-nagebobebiT, mdeba-
re qobuleTi, a-is gamz. #....

saapelacio sasamarTlom aRniSna, rom dReis mdgoma-
reobiT miTiTebuli uZravi qoneba Sps `K. I.~-is samarTal-
memkvidris Sps `E. D.~-is sakuTrebaa.

palatam udavod dadgenilad miiCnia, rom rom 2011 wlis
19 maiss #... sanotaro aqtiT, v. m-ma m. z-es gauuqma mindo-
bilobiT miniWebuli uflebamosilebebi.

saapelacio sasamarTlom aRniSna, rom saqmis ganxilvi-
sas, saqarTvelos samoqalaqo saproceso kodeqsis me-4 da
103-e muxlebis farglebSi mxareTagan miRebuli iqna axa-
li mtkicebulebebi im faqtobrivi garemoebis gasarkve-
vad, iyo Tu ara Tavdapirvel proeqtSi, anu mxarTa SeTan-
xmebis dros (an mis Semdgom, reestrSi registraciis dros)
gaTvaliswinebuli 132 kv.m. farTis binebi; aseve ra kondi-
ciamde iyo miyvanili (anu iyo Tu ara aSenebuli) 2011 wlis
maisSi (mindobilobis gauqmebis droisaTvis) a-is quCaze
#...-Si ganTavsebuli mravalbiniani sacxovrebeli saxli.

m. z-is mier sasamarTloSi warmodgenili iqna muSa pro-
eqti Sps `g~-is mier Sedgenili, romlis damkveTia v. m-i.
asli damowmebulia aWaris a/r qobuleTis municipalite-
tis gamgeobis mier. mtkicebulebidan Cans, rom damkveTi
m. z-is mier warmodgenili iqna 2014 wlis 23 aprilis samSe-
neblo kompania `a-is~ mier gacemuli werili, romlidanac
dgindeba, rom qobuleTSi, d. a-is q. #...-Si mdebare mra-
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valbiniani sacxovrebeli saxlis me-9 sarTulis mSenebloba
2011 wlis maisis TveSi dasrulda.

m. z-is mier aseve warmodgenili iqna Sps `E. D~-is direq-
toris o. m-as mier gamocemuli 2013 wlis 31 ivlisis #4
brZaneba, romliTac damtkicda d. a-is q. #...-Si mdebare
korpusis calke uflebis obieqtebad ganSlis brZaneba,
TandarTuli binebis ganawilebis cxriliT.

miTiTebuli mtkicebulebis (cxrilis) Sesabamisad, sa-
apelacio sasamarTlom aRniSna, rom me-3 sadarbazoSi, me-
2 sarTulze mdebare #225 bina aris 134,43 kv.m., me-3 sar-
Tulze me-3 sadarbazoSi mdebare #236 bina _ 135,95 kv.m.,
me-3 sadarbazoSi me-4 sarTulze mdebare #247 bina _ 135,55
kv.m., me-3 sadarbazoSi me-5 sarTulze mdebare #258 bina
135,12 kv.m. farTis.

palatis ganmartebiT, saqmeSi warmodgenilia Sps `K. I~-
sa da Sps `a-as~ Soris Sedgenili Sesrulebuli samuSaoe-
bis miRebis aqti #11 (forma #2), romelic aseve 2011 wlis
6 maisiT aris daTariRebuli.

saapelacio sasamarTlom dadgenilad miiCnia, rom m. z-
esa da v. m-s Soris arsebuli SeTanxmebiT, v. m-s gaweuli
momsaxurebis sanacvlod gasamrjelos saxiT m. z-isaTvis
unda gadaeca qobuleTSi, a-is gamz. #...-Si mdebare mra-
valbiniani sacxovrebeli saxlidan 4 bina. sacxovrebeli
farTebisa da sarTulebis SerCevis uflebamosileba m. z-
es hqonda.

palatis azriT, aRniSnul faqtobriv garemoebas adas-
turebs Semdegi mtkicebulebebi: baTumis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 2012 wlis
21 agvistos ganaCeni; dazaralebulma m-ma ganmarta, rom
SeTanxmebis Tanaxmad, Tavad m. z-isave SeTavazebiT, aSe-
nebul sacxovrebel korpusSi mas unda mieRo nebismieri 4
bina, romelsac Tavad airCevda.

sasamarTlom miuTiTa saqmeSi warmodgenil baTumis sa-
qalaqo sasamarTlos 2012 wlis 25 ivnisis sxdomis oqmze,
sadac advokatis SekiTxvaze v. m-i pasuxobs: `Tavdapirve-
lad, roca iwyeboda mSenebloba, m. z-em ganmarta, rom mas
yavs 3 Tu 4 bavSvi da undoda, rom am saxlSi qonodaT mis
Svilebs binebi, razedac me davpirdi, rom nebismieri kvad-
ratis da nebismier sarTulze aerCia misTvis sasurveli
binebi. masze unda gamoyofiliyo 4 bina~.

palatam udavod dadgenil faqtobriv garemoebad mi-
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iCnia, rom davalebis xelSekrulebiT gaTvaliswinebuli
momsaxurebis gawevisaTvis v.. m-s m. z-isaTvis ar gadaucia
4 bina. aseve udavo garemoebaa, rom dReis mdgomareobiT
qobuleTSi, a-is gamz. #...-Si mdebare mravalbinian sacxov-
rebel saxlSi mdebare binebis ganSla momxdaria da mra-
valbiniani sacxovrebeli korpusis mesakuTrea Sps `E. D~.

saqmeSi warmodgenili l. samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros aWaris regionuli
departamentis 2013 wlis 10 seqtembris eqspertizis das-
kvnis Sesabamisad, saapelacio sasamarTlom miiCnia, rom 1
kv.m. farTis Rirebuleba dReis mdgomareobiT Seadgens
652 aSS dolars da 686 aSS dolars sarTulebis mixedviT
(aRniSnulia me-5, me-6, me-7, me-8 sarTulebze ganTavsebu-
li farTebis Rirebuleba).

dadgenilad miCneuli faqtobrivi garemoebebis safuZ-
velze palatam miiCnia, rom winamdebare dava unda mowes-
rigdes davalebis xelSekrulebiT dadgenili samarTleb-
rivi regulaciebiT da valdebulebiTi urTierTobisaT-
vis dadgenili samarTlebrivi normebiT.

saqarTvelos samoqalaqo kodeqsis 103-e, 316-317-e, 327-
e muxlebze dayrdnobiT sasamarTlom aRniSna, rom mxare-
Ta Soris gaformebuli 3 mindobiloba, faqtobrivad da-
valebis xelSekruleba iyo, romliTac v. m-ma garkveuli
davalebebis Sesruleba miando rwmunebuls, m. z-es.

z-esa da m-s Soris davalebis xelSekrulebiT gaTvalis-
winebuli gasamrjelo iyo binis 4 erTeuli aSenebul kor-
pusSi, amasTan, arCevanis ufleba Tavad m. z-es ekuTvno-
da.

palatam miuTiTa saqarTvelos samoqalaqo kodeqsis
720-e muxlis me-3 nawilze, romlis Tanaxmad, Tu xelSek-
ruleba wydeba marwmuneblis mier, maSin is movalea aunaz-
Rauros rwmunebuls mindobili moqmedebis Sesrulebisas
gaweuli yvela aucilebeli xarji, xolo, Tu xelSekrule-
ba sasyidliani iyo, gadauxados gasamrjelo Sesrulebu-
li samuSaos kvalobaze.

imis gaTvaliswinebiT, rom davalebis xelSekruleba
(anu mindobiloba) v. m-ma m. z-es 2011 wlis maisSi Seuwyvi-
ta, palatam miiCnia, rom swored am dromde maT Soris
grZeldeboda samarTlebrivi urTierToba da m. z-e asru-
lebda davalebis xelSekrulebiT gansazRvrul ufleba-
mosilebas. sasamarTlom daadgina, rom davalebis xelSek-
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rulebis Sewyvetis droisaTvis e.i. 2011 wlis maisisaTvis
sacxovrebeli korpusis mSenebloba dasrulda.

2011 wlamde v. m-s aranairi pretenzia mindobili dava-
lebis Sesrulebis xarisxTan an sxva garemoebasTan dakav-
SirebiT m. z-is mimarT ar gaaCnda (aseTi ram sasamarTloze
mxareebs ar ganucxadebiaT).

aRniSnulidan gamomdinare, palatam miiCnia, rom m. z-
em Seasrula xelSekrulebiT nakisri valdebuleba da mas
saqarTvelos samoqalaqo kodeqsis 710-e muxlis Sesabami-
sad, unda mieces SeTanxmebuli gasamrjelo.

palatam udavod dadgenilad miiCnia, rom mxareTa So-
ris arsebobda zepiri SeTanxmeba gasamrjelos Taobaze.

saqarTvelos samoqalaqo kodeqsis 710-e muxlis meore
nawilis Tanaxmad, gasamrjelo CaiTvleba usityvod SeTan-
xmebulad, Tu garemoebaTa mixedviT moqmedebis Sesru-
leba mxolod gasamrjeloTi aris mosalodneli. amave mux-
lis mesame nawilis Tanaxmad, Tu gasamrjelos odenoba ar
aris gansazRvruli, maSin raime nixris arsebobisas SeTan-
xmebulad miiCneva sanixro gasamrjelo, iseve, rogorc nix-
ris ararsebobisas _ Cveulebrivi gasamrjelo.

saapelacio sasamarTlos ganmartebiT, gamomdinare iqe-
dan, rom m. z-isaTvis gasamrjelos saxiT Sepirebuli uZ-
ravi qoneba ar warmoadgens v. m-is sakuTrebas da igi Sps `E.
D~-is sakuTrebaa, movales, anu davalebis mimcems ekisre-
ba sazRauris fuladi saxiT anazRaureba.

saqmeSi warmodgenili eqspertizis daskvnidan (1 kv.m.
farTis RirebulebasTan dakavSirebiT, im odenobaze, rac
davalebis Semsrulebelma airCia (Tanaxmad SeTanxmebisa)
gamomdinare, palatam miiCnia, rom v. m-s unda dakisrebo-
da 132 kv.m. farTis *4-ze Rirebuleba eqspertizis das-
kvniT gansazRvruli 1 kv.m. Rirebulebis odenobiT, rac
jamSi Seadgenda 239 596 lars.

rac Seexeba apelant v. m-is ganmartebas sarCelis xan-
dazmulobasTan dakavSirebiT, saapelacio palata ar dae-
Tanxma mas da mTlianad gaiziara pirveli instanciis sasa-
marTlos gadawyvetilebis dasabuTeba mocemul sakiTxze.
sasamarTlom aRniSna, rom z-is ufleba dairRva 2011 wlis
maisSi, mindobilobis gauqmebis dros, sapasuxo valdebu-
lebis Seusruleblobis gamo, rodesac man SeTanxmebuli
sazRauri ver miiRo.

saapelacio sasamarTlos gadawyvetilebaze v. m-ma Sei-
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tana sakasacio saCivari da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT
mosarCelisTvis sarCelis dakmayofilebaze uaris Tqma
Semdegi dasabuTebiT:

saapelacio sasamarTlom zogierTi faqtobrivi gare-
moeba sworad daadgina Tumca araswori samarTlebrivi Se-
faseba misca maT, ris gamoc gasaCivrebuli gadawyvetile-
ba dausabuTebelia da misi samarTlebrivi safuZvliano-
bis Semowmeba SeuZlebelia.

kasatoris ganmartebiT, 2007 wlis 21 maiss v. m-ma m. z-is
saxelze gasca mindobiloba, romlis mixedviT m. z-es mie-
niWa uflebamosileba marwmuneblis saxeliT SeeZina miwis
nakveTi q. qobuleTSi. mindobilobis vada ganisazRvra aTi
wliT. saCivris avtoris azriT, rwmunebuleba ar iTvalis-
winebda daTqmas marwmuneblis mier rwmunebulebisaTvis
Sesasrulebeli moqmedebebisaTvis anazRaurebaze. 2007
wlis 28 maiss m. z-em v. m-is saxeliT SeiZina q. qobuleTSi
miwis nakveTi 424 150 aSS dolarad, saidanac m. z-em, Tavis
SvilTan erTad miiTvisa 124 150 aSS dolari. aRniSnuli
garemoebis dasadastureblad kasatori miuTiTebs baTu-
mis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2012 wlis 21 agvistos ganaCenze. sakasacio saCiv-
ris avtoris azriT, m. z-is mier uZravi qonebis SeZeniT da
sajaro reestrSi miwis nakveTis marwmuneblis saxelze re-
gistraciiT srulad iqna Sesrulebuli marwmuneblis ne-
ba mindobilobiT gansazRvrul vadaSi, ris gamoc mindo-
bilobis moqmedebam, romelic damokidebuli iyo marwmu-
neblis nebis Sesabamisad iuridiuli saxis qmedebebis Ses-
rulebaze, dakarga Zala am moqmedebebis SesrulebiT sa-
moqalaqo kodeqsis 109-e muxlis `e~ qvepunqtis Tanaxmad.
kasatoris ganmartebiT, mxarem ver SeZlo im mtkicebule-
bis wardgena da Tanxis dasaxeleba, romelic mas ergeboda
aRniSnuli moqmedebebis SesrulebisaTvis.

2007 wlis 16 agvistos v. m-ma m. z-is saxelze gasca min-
dobiloba, romlis mixedviT m. z-es mieniWa uflebamosi-
leba marwmuneblis saxeliT moexdina marwmuneblis mier
SeZenil miwis nakveTze samSeneblo proeqtis momzadebi-
saTvis xelSekrulebis dadeba. sacxovrebeli saxlis mSe-
neblobisaTvis samSeneblo kompaniasTan xelSekrulebis
dadeba da sacxovrebeli saxlis mSeneblobasTan dakavSi-
rebuli sxva moqmedebebis ganxorcieleba. mindobilobis
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vada ganisazRvra 10 wliT. kasatoris ganmartebiT, pirve-
li mindobilobiT gaTvaliswinebuli qmedebis ganxorcie-
lebidan meore mindobilobis gacemamde gavida daaxloe-
biT sami Tve, romlis ganmavlobaSi m. z-es raime saxis moq-
medebebi v. m-is davalebiT, Tu TxovniT ar ganuxorciele-
bia. 2007 wlis 15 seqtembers m. z-em v. m-is saxeliT Sps `a-
Tan~ gaaforma xelSekruleba q. qobuleTSi d. a-is gamz. #...-
Si, mravalbiniani sacxovrebeli saxlis e.w. Savi karkasis
mSeneblobaze. xolo 2008 wlis dasawyisSi m. z-em gaaforma
yalbi xelSekruleba arqiteqtor g. m-Tan, romlis Sede-
gad miiTvisa 192 000 aSS dolari (aRniSnuli garemoebis
dasadastureblad kasatori kvlav miuTiTebs baTumis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegi-
is 2012 wlis 21 agvistos ganaCenze). vinaidan 2007 wlis 15
seqtembers samSeneblo kompaniasTan dadebuli xelSek-
rulebiT sacxovrebeli saxlis mSeneblobis warmoeba Sps
`a-is~ saxelSekrulebo valdebulebas warmoadgenda, m. z-
is saxelze 2007 wlis 16 agvistos gacemuli mindobilobis
farglebi Semoifargla 2007 wlis 16 agvistodan amave wlis
15 seqtembramde da misi moqmedeba kvlav Sewyda samoqa-
laqo kodeqsis 109-e muxlis `e~ qvepunqtis Tanaxmad. sa-
kasacio saCivris avtoris azriT, mosarCelem am nawilSic
ver SeZlo mtkicebulebis wardgena, romliTac dadas-
turdeboda garigeba am moqmedebisaTvis m. z-isTvis raime
saxis gasamrjelos gadaxdis Taobaze.

2008 wlis 20 noembers v. m-ma m. z-is saxelze gasca min-
dobiloba, romlis mixedviT m. z-es mieniWa uflebamosi-
leba marwmuneblis saxeliT moexdina v. m-is uZravi qone-
bis marTva da gankargva. mindobilobis vada ganisazRvra 1
wliT. 2008 wlis 21 noembers v. m-ma daafuZna Sps `K. I~ (amJa-
mad Sps `E. D~). 2008 wlis 1 dekembers v. m-is davalebiT da
zemoxsenebuli mindobilobis sfuZvelze m. z-em Sps `a-
Tan~ gaaforma damatebiTi xelSekruleba, romliTac sac-
xovrebeli saxlis mSeneblobidan warmoSobili yvela uf-
leba-movaleoba gadadioda Sps `K. I~-ze, xolo 2009 wlis
25 ianvars v. m-is saxelze ricxuli uZravi qoneba gadavida
amave iuridiuli piris sakuTrebaSi, romlis direqtorad
dainiSna g. z-e, ris gamoc v. m-is mier 2008 wlis 20 noembris
mindobilobiT m. z-isaTvis miniWebuli uflebebi Sewyda
2009 wlis 25 ianvars. kasatoris azriT, mosarCele mxarem
sasamarTlos kvlav ver warudgina mtkicebuleba, romli-
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Tac dadasturdeboda, Tu ra saxis da odenobis gasamrje-
lo ekuTvnoda mas zemoT xsenebuli moqmedebis ganxor-
cielebisaTvis.

mosarCelem daasaxela mxolod sami urTierTsapiris-
piro piroba, romelic viTom miRweuli iyo v. m-Tan, ker-
Zod:

pirveli varianti _ v. m-i m. z-es Sepirda gasamrjelos
saxiT v. m-is sakuTrebaSi arsebul q. qobuleTSi, d. a-is
gamz. #...-Si mdebare mravalbiniani saxlidan 4 erTeul sac-
xovrebel farTs. sacxovrebeli farTebis da sarTulebis
SerCevis uflebamosileba m. z-es hqonda. Semdgom aRniS-
nuli varianti Tavad mosarCelis mier iqna gaqarwylebu-
li im motiviT, rom v. m-i ver Sepirdeboda mas uZravi qone-
bis gadacemas vinaidan, es uZravi qoneba mis sakuTrebas
ar warmoadgenda da sasamarTlos SesTavaza meore varian-
ti.

meore varianti _ gasamrjelos gacema unda ganxorcie-
lebuliyo ara konkretuli uZravi qonebis sakuTrebaSi ga-
dacemiT, aramed am uZravi qonebebis Rirebulebis gadax-
diT. amasTanave, mosarCele mxarem xazi gausva im faqtob-
riv garemoebas, rom mas raime formiT ar gamouxatavs Tan-
xmoba davalebis xelSekrulebiT gaTvaliswinebuli mom-
saxurebis sanacvlod konkretuli uZravi qonebis miRe-
baze.

mesame varianti, rac SeTavazebuli iqna mosarCele mxa-
ris mier mdgomareobda imaSi, rom m. z-es anazRaurebis sa-
xiT unda mieRo 30%-iani wili v. m-is qobuleTSi arsebuli
biznesidan.

kasatoris ganmartebiT, saapelacio sasamarTlom samo-
qalaqo kodeqsis 327-e muxlis dispoziciaze msjelobi-
sas, am muxlis safuZvelze m. z-esa da v. m-s Soris anazRau-
rebadi davalebis xelSekrulebis arsebobis dadgenisas
ratomRac ar gaiTvaliswina Tavad m. z-is mier zemoT mox-
senebuli garemoebebi da daeyrdno mxolod sisxlis sa-
marTlis saqmeze v. m-is mier micemul Cvenebas, romlis mi-
xedviT mas ideaSi hqonda saxlis mSeneblobis damTavre-
bis SemTxvevaSi pativi eca `erTguli~ megobaris, m. z-isaT-
vis. im periodSi v. m-isaTvis ucnobi iyo, rom mis `erTgul
megobars~ Tavis SvilTan, g. z-esTan erTad ganzraxuli
hqonda 1 046 219 aSS dolaris miTviseba. saapelacio sasa-
marTlom v. m-is idea xelSekrulebad miiCnia, riTac ara-
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marto novacia Seitana saxelSekrulebo samarTalSi, ara-
med winaaRmdegobaSi movida TviT mosarCelis pozicias-
Tan, romlis mixedviT mxareTa Soris binebis naturiT ga-
dacemaze garigeba ar dadebula.

kasatoris azriT, garigebis dadeba da pirobebze Se-
Tanxmeba warmoadgens iuridiul movlenas, romelic war-
sulSi warmoiSva, awmyoSi arsebobs da moqmedebs mxareTa
mier valdebulebis Sesrulebamde. mosarCelem ver daa-
saxela garigebis dadebis TariRi, ris gamoc misi moqmede-
bis dawyebis TariRis dadgena SeuZlebelia. TariRis da-
udgenlobis SemTxvevaSi SeuZlebeli xdeba imis dadgena,
iyo Tu ara v. m-i samoqalaqo kodeqsis 50-e muxlis Tanax-
mad uflebamosili daedo garigeba mosarCelis mier dasa-
xelebuli SinaarsiT, moiwona Tu ara maT Soris dadebuli
garigeba uZravi qonebis mesakuTre Sps `E. D~-ma, arsebob-
da Tu ara uZravi qoneba (sacxovrebeli binebis saxiT) ga-
rigebis dadebis dRisaTvis da maT Soris dadebuli gari-
gebiT anazRaurebis wesi dakavSirebuli iyo Tu ara sac-
xovrebeli saxlis mSeneblobis dasrulebasTan, Tu v. m-i
m. z-es sxvis sakuTrebaSi arsebuli binebis gadacemas Seh-
pirda sacxovrebeli saxlis mSeneblobis dawyebis an/da
dasrulebis gareSe.

aRniSnuli arsebiTi saxis faqtobrivi garemoebebis ga-
mokvlevis da dadgenis valdebuleba samoqalaqo kodeq-
sis 105-e da 248-e muxlebis Tanaxmad, saapelacio sasamar-
Tlos kanonismier valdebulebas warmoadgenda, xolo am
garemoebebis damamtkicebeli mtkicebulebebis wardge-
nis tvirTi mosarCelis valdebuleba iyo. saapelacio sa-
samarTlom ver daadgina xelSekrulebis dadebis TariRi,
Tumca daadgina, rom mravalbiniani saxlis mSeneblobas m.
z-e Tavis SvilTan, g. z-esTan erTad axorcielebda m-is
mier dafuZnebuli Sps `K. I.~-is xelmZRvanelobiT da war-
momadgenlobiT uflebamosilebas. kasatoris ganmarte-
biT, msgavsi faqti ar arsebobda. garda amisa, aRniSnuli
garemoebis dadgena ewinaaRmdegeboda `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 muxlis moTxovnebs, vinaidan
kompaniis xelmZRvaneloba da warmomadgenloba ekisrebaT
direqtorebs, prokurists misi kompetenciis farglebSi
an direqtoris mier gacemuli mindobilobis safuZvelze
konkretul pirs, rogors wesi TanamSromels. kanoni kom-
paniis (Sps-s) sxva saxis xelmZRvanelobiTi da warmomad-
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genlobiTi Zalis mqone subieqtebs ar cnobs da ar iTva-
liswinebs, ris gamoc saapelacio sasamarTlos samarTleb-
rivi msjeloba, kasatoris azriT, am nawilSi imdenad aras-
rulia, rom SeuZlebelia misi samarTlebrivi safuZvle-
bis Semowmeba. damfuZneblis mier gacemuli mindobilo-
biT misi rwmunebuli ver iqneba kompaniis warmomadgene-
li an xelmZRvaneli. es piri SeiZleba iyos mxolod dam-
fuZneblis warmomadgeneli, magram ara kompaniis, es sxva-
dasxva cnebebia da subieqtebia. xolo v. m-s m. z-isaTvis ar
miucia mindobiloba, romliTac am ukanasknels SeeZlo
damfuZneblis warmomadgenlobis uflebamosilebis gan-
xorcieleba, ris gamoc m. z-e v. m-is mier gacemuli mindo-
bilobebis safuZvelze veranairad ver ganaxorcielebda
kompaniis xelmZRvanelobas da warmomadgenlobas.

saapelacio sasamarTlom daadgina, rom mravalbiniani
sacxovrebeli saxlis me-9 sarTulis mSenebloba 2011 wlis
maisis TveSi dasrulda da m. z-esa da v. m-s Soris arsebuli
SeTanxmebiT, v. m-s gaweuli momsaxurebis sanacvlod ga-
samrjelos saxiT m. z-iTvis unda gadaeca qobuleTSi, a-is
gamz. #...-Si mdebare mravalbiniani sacxovrebeli saxli-
dan 4 bina. vinaidan, aRniSnuli binebi warmoadgens kompa-
niis sakuTrebas, saapelacio sasamarTlom gamoiyena samo-
qalaqo kodeqsis 352-e muxli da v. m-s daakisra fuladi
Tanxis gadaxda, Tumca mosarCelem 2013 wlis 10 ivlisis
gancxadebiT, mopasuxis SesagebelTan dakavSirebiT Tavad
uaryo es faqti da aRniSna, rom mosarCele mxares raime
formiT ar gamouxatavs Tanxmoba davalebis xelSekrule-
biT gaTvaliswinebuli momsaxurebis sanacvlod konkre-
tuli uZravi qonebis miRebaze. anu mosarCelis mtkice-
biT binebis naturiT gadacemaze mxareTa Soris xelSek-
ruleba ar dadebula. saapelacio sasamarTlom ki mosar-
Celis mier dasaxelebuli garemoebebis sawinaaRmdegod
mainc daadgina iseTi faqtobrivi garemoeba, romelsac Ta-
vad mosarCele da mopasuxe uaryofs, da binebis naturiT
gadacemis SeuZleblobis gamo mopasuxes fuladi anazRa-
ureba daakisra.

garda amisa, kasatoris ganmartebiT, saapelacio sasa-
marTlo mxolod Sps `a-is~ werilze dayrdnobiT mivida im
daskvnamde, rom 2011 wlis maisis TveSi aSenebuli iqna me-
9 sarTuli, Tumca saqmeSi wardgenili bukletebiT (ro-
melzec miTiTebulia mSenebare sacxovrebeli saxlis faq-
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tobrivi mdgomareoba, 2011 wlis maisis Tvis mdgomareo-
biT amoyvanilia sul Svidi sarTuli), 2011 wlis 6 maisis
Sesrulebuli samuSaoebis miRebis aqtiT, forma #2-iT da
2012 wlis 28 martis eqspertizis daskvniT dasturdebo-
da, rom eqspertizis Catarebis dRisTvis aSenebuli iqna
mxolod Senobis nawili, kerZod cxra sarTuli, nacvlad
11 sarTulisa da samSeneblo xarjTaRricxva xelovnurad
gazrdili iyo, anu 2012 wlis martis Tvis mdgomareobiT
sacxovrebeli saxlis mxolod 9 sarTuli iqna aSenebuli,
miuxedavad imisa, rom proeqtiT gaTvaliswinebuli iyo 11
sarTulis mSenebloba.

Sesabamisad, kasatoris azriT, gaurkvevelia, ra mtki-
cebulebaze dayrdnobiT mivida saapelacio sasamarTlo
im daskvnamde, rom v. m-ma m. z-esTan dado garigeba, rom-
lis mixedviT v. m-i mxolod 9 sarTulis amoyvanaSi gasam-
rjelos saxiT m. z-es gadascemda 4 binas, rodesac sacxov-
rebeli saxlis proeqti sabolood Seicvala mxolod 2013
wels da manamade gaTvaliswinebuli iyo 11 sarTuliani sax-
lis mSenebloba. garda amisa, sacxovrebeli saxlis mSeneb-
loba 2011 wlis maisis TveSi ar damTavrebula da dRemde
igi ar iyo miRebuli eqspluataciaSi. Sesabamisad, gaur-
kvevelia v. m-sa da m. z-es Soris garigebis dadeba 4 erTeu-
li binis gasamrjelos saxiT gadacemis Sesaxeb ra monak-
veTs moicavda, kerZod, m. z-es unda daesrulebina sac-
xovrebeli saxlis mSenebloba da amis Semdeg miiRebda
anazRurebas, Tu anazRaurebas mainc miiRebda, miuxeda-
vad imisa, sacxovrebeli saxli aSendeboda, ar aSendebo-
da Tu nawilobriv aSendeboda.

saapelacio sasamarTlom daadgina, rom v. m-ma 2008 wlis
21 noembers daafuZna Sps `K. I.~, romlis direqtorad dai-
niSna g. z-e (m. z-is Svili). aseve daadgina, rom 2009 wlis 25
ianvars Sps `K. I.~-s sakuTrebaSi gadaeca miwis nakveTi mas-
ze arsebuli Senoba-nagebobebiT, Tumca am garemoebis dad-
genisas saapelacio sasamarTlos gamorCa erTi arsebiTi
faqtobrivi garemoeba, kerZod:

2009 wlis 22 ianvars, erTis mxriv, v. m-sa da mis warmo-
madgenels, m. z-es da, meores mxriv, Sps `K. I~-s Soris dai-
do nasyidobis xelSekruleba, romlis mixedviT, aRniSnu-
li xelSekrulebidan gamomdinare zemoT xsenebul uZrav
qonebasTan dakavSirebuli yvela ufleba-movaleoba Sei-
Zina Sps `K. I~-ma, Sesabamisad, m. z-is `anazRaurebasTan~ da-
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kavSirebuli `moTxovnebi~ xelSekrulebis Sesabamisad, ga-
davida Sps `K. I~-is valdebulebebSi.

amrigad, kasatoris azriT, m. z-es anazRaurebis moT-
xovna unda daeyenebina ara v. m-is mimarT, aramed axali
mesakuTris mimarT, romelmac sacxovrebeli saxli Tavis
miwis nakveTTan erTad SeiZina. Sesabamisad, saapelacio sa-
samarTlom zemoT xsenebuli faqtobrivi garemoebebis
dadgeniT, araswori samarTlebrivi Sefaseba misca maT da
Tanxis gadaxda daakisra arasaTanado mxares.

sakasacio saCivris avtoris azriT, saapelacio sasamar-
Tlom mosarCeles miakuTvna imaze meti, vidre is iTxov-
da. kerZod, mosarCelem sarCeliT moiTxova mSenebare sax-
lis mexuTe, meeqvse, meSvide da merve sarTulebze zRvis
xediT yvelaze didi farTis mqone 4 binis Rirebulebis
gadaxda 594 968 laris odenobiT. saapelacio sasamarTlom
ki imsjela sacxovrebeli saxlis me-3 sadarbazoSi arse-
buli binebis parametrebze, romlebic ar gamodian zRvis
mxares. garda amisa, sacxovrebeli bina 132 kv.m. odenobiT
saerTod ar arsebobs, ris gamoc am parametris gamoyene-
biT Tanxis gaangariSeba da dakisreba ewinaaRmdegeba sa-
moqalaqo kodeqsis 105-e da 249-e muxlis moTxovnebs. am-
rigad, saapelacio palatam daangariSebisas ara marto ga-
moiyena ar arsebuli binis farTi (132 kv.m.), aramed gascda
sasarCelo moTxovnis zRvruli Tanxis farglebs da mopa-
suxes damatebiT 80 TeTris gadaxda daakisra (baTumis sa-
qalaqo sasamarTlos mier dakisrebuli Tanxis gaTvalis-
winebiT).

saapelacio sasamarTlom aseve arasworad ganmarta min-
dobilobis da davalebis xelSekrulebis arsi. saapelacio
sasamarTlos mosazrebiT, davalebis xelSekruleba damo-
kidebulia mindobilobis moqmedebis vadaze, rac araswo-
ria Semdeg garemoebaTa gamo: samoqalaqo kodeqsis 107-e
muxlis pirveli nawilis Tanaxmad, uflebamosilebis,
rwmunebulebis micema xdeba rwmunebulis an mesame piris
mimarT nebis gamovleniT, romelTanac unda Sedges war-
momadgenloba. uflebamosilebiT gamoxatulia ufleba-
mosilebis mimcemis neba, rom erT pirs meoris winaSe aZ-
levs warmomadgenlobiT Zalauflebas. uflebamosilebiT
myardeba uflebamosilebis urTierToba, es aris dokumen-
ti, romelic adasturebs warmomadgenlis uflebas war-
moadginos marwmunebeli. mindobiloba mimarTulia samar-
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Tlebrivi urTierTobis uzrunvelsayofad warmodgenil-
sa da mesame pirs Soris, mindobilobis adresatia mesame
piri da emsaxureba mis winaSe uflebamosilebis dadastu-
rebas. amaze miuTiTebs samoqalaqo kodeqsis 108-e muxli,
romlis Tanaxmad, uflebamosilebaSi cvlilebebi da misi
gauqmeba unda ecnobos mesame pirebs, xolo, davalebis
xelSekrulebiT, rwmunebuli valdebulia Seasrulos mis-
Tvis davalebuli (mindobili) erTi an ramdenime moqmede-
ba marwmuneblis saxeliTa da xarjze.

kasatori miuTiTebs samoqalaqo kodeqsis 720-e muxlis
pirvel nawilze, romlis Tanaxmad, davalebis xelSekru-
lebis Sewyveta mxareebs SeuZliaT nebismier dros. SeTan-
xmeba am uflebaze uaris Sesaxeb baTilia. amave kodeqsis
109-e muxlis `e~ qvepunqtis mixedviT, warmomadgenlobi-
Ti uflebamosileba qarwyldeba SesrulebiT. zemoaRniS-
nul normebze dayrdnobiT, sakasacio saCivris avtoris
ganmartebiT, mindobilobis sanotaro wesiT gauqmeba ar
niSnavs, rom warmomadgeneli mindobilobis sanotaro we-
siT gauqmebamde agrZelebs marwmuneblis nebis Sesrule-
bas (davalebis Sesrulebas), vinaidan marwmuneblis nebis
SesrulebiT (iuridiuli moqmedebis ganxorcielebiT) da-
valeba Sesrulebulad iTvleba, Tundac mindobilobaSi
miTiTebuli iyos ufro didi vada an saerTod gacemuli
iqnas ganusazRvreli vadiT.

kasatoris azriT, saapelacio sasamarTlom aseve aras-
worad gansazRvra m. z-is `moTxovnis~ warmoSobis dro. mo-
sarCele Tavad uTiTebs, Tu rodidan warmoeSva mas e.w.
moTxovnis ufleba. kerZod sarCelis me-7 faqtobriv ga-
remoebaSi miTiTebulia: `imis gamo, rom v. m-is mier m. z-
isaTvis gasamrjelos saxiT Sepirebuli uZravi qonebebi
sakuTrebis uflebiT aRiricxa Sps `E. G~-is saxelze, m. z-
es moespo SesaZlebloba mis mier gaweuli momsaxurebis
sanacvlod gasamrjelos saxiT mieRo Sps `E. G~-is saxelze
ricxuli uZravi qonebebi~. am SemTxvevaSi mxare TviTonve
uTiTebs, rom `moTxovnis ufleba~ warmoeSva, rodesac Sps
`E. G~-is ( im dros Sps `K. I.~) saxelze aRiricxa qoneba anu
2009 wlis 25 ianvars.

vinaidan m. z-em, rogorc v. m-is warmomadgenelma, 2009
wlis 22 ianvars Sps `K. I~-Tan gaaforma nasyidobis xelSek-
ruleba, misTvis samoqalaqo kodeqsis 130-e muxlis Tanax-
mad, xandazmulobis vadis dineba daiwyeba ara rwmunebu-
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lebis/mindobilobis gauqmebis dRidan, rogorc es miTi-
Tebulia saapelacio sasamarTlos gadawyvetilebaSi, ara-
med moTxovnis warmoSobis momentidan. moTxovnis warmo-
Sobis momentad ki, CaiTvleba dro, roca pirma Seityo an
unda Seetyo uflebis darRvevis Sesaxeb. xolo mosarCe-
lis mier miTiTebuli garemoebebidan gamomdinare misi
`uflebebi~ dairRva 2009 wlis 22 ianvars, saidanac unda
aiTvalos xandazmulobis vadis dineba da ara mindobilo-
bebis sanotaro wesiT gauqmebis dRidan.

saqarTvelos uzenaesi sasamarTlos 2014 wlis 25 ivli-
sis ganCinebiT v. m-is sakasacio saCivari warmoebaSi iqna
miRebuli samoqalaqo saproceso kodeqsis 391-e muxlis
Sesabamisad, dasaSvebobis Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos 2015 wlis 30 ivli-
sis ganCinebiT v. m-is sakasacio saCivari quTaisis sapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis
14 maisis gadawyvetilebaze dasaSvebad iqnas cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da gasaCivre-

buli gadawyvetilebis iuridiuli dasabuTebis Semowme-
bis Sedegad miiCnevs, rom v. m-is sakasacio saCivari unda
dakmayofildes nawilobriv, quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2014 wlis 14 maisis ga-
dawyvetileba unda gauqmdes da saqme daubrundes imave
sasamarTlos xelaxla gansaxilvelad Semdeg garemoeba-
Ta gamo:

gansaxilveli davis farglebSi pasuxi unda gaeces Sem-
deg kiTxvebs:

1. gaTvaliswinebuli iyo Tu ara zemoT miTiTebuli da-
valebis xelSekrulebebiT gasamrjelo valdebulebis
SesrulebisaTvis;

2. warmoadgenda Tu ara gasamrjelo oTxi nebismieri bi-
nis safasurs;

3. rwmunebulis mier marwmuneblis Tanxebis miTviseba
davalebis xelSekrulebis Sesrulebisas niSnavs Tu ara
valdebulebis arakeTilsindisierad da arajerovnad Ses-
rulebas;

4. SeiZleba Tu ara rwmunebulis mier valdebulebis ara-
keTisindisierad da arajerovnad Sesrulebis miuxedavad
rwmunebulma moiTxovos gaweuli saqmianobisaTvis gasam-
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rjelo.
pirvel da meore sakiTxTan dakavSirebiT, sakasacio sa-

samarTlo ganmartavs, rom davalebis xelSekrulebebSi ga-
samrjeloze mxareebis SeTanxmebis ararsebobis miuxeda-
vad, maT Soris warmoSobili urTierToba mxolod gasam-
rjeloTi aris mosalodneli. Sesabamisad, sakasacio sasa-
marTlo ver gaizirebs kasatoris mosazrebas imis Taoba-
ze, rom werilobiTi formiT davalebis xelSekrulebis da-
debisas gasamrjelos gauTvaliswinebloba niSnavs mxare-
Ta Soris usasyidlo urTierTobis arsebobas. kanoni, am
mosazrebis sawinaaRmdegod, adgens aseT viTarebaSi ga-
samrjelos gansazRvris kriteriumebs.

mocemul SemTxvevaSi mxareTa Soris warmoSobili iyo
grZelvadiani urTierToba, romelic iTvaliswinebda mo-
gebis miRebis mizniT mravalsarTuliani sacxovrebeli
kompleqsis aSenebas, rac maRali albaTobiT SesaZlebe-
lia ganxorcieldes gasamrjelos sanacvlod. gasamrjelo
CaiTvleba usityvod SeTanxmebulad, Tu garemoebaTa mi-
xedviT moqmedebis Sesruleba mxolod gasamrjeloTi aris
mosalodneli. am Taviseburebaze miuTiTebs saqarTvelos
samoqalaqo kodeqsis 710-e muxlis me-2 nawili. Tumca un-
da aRiniSnos, rom zemoxsenebuli normiT gaTvaliswine-
buli garemoebis gaqarwyleba SesaZlebelia TviT dainte-
resebuli piris mier, Tu igi daadasturebs, rom sadavo
urTierToba gasamrjelos ar iTvaliswinebda. aRniSnuli
kasatorma ver daadastura (sssk-is 102-e muxli). igi uTi-
Tebs mxolod davalebis xelSekrulebebSi gasamrjeloze
SeTanxmebis ararsebobaze, rac ar aris sakmarisi 710-e mux-
lis me-2 nawiliT mocemuli prezumfciis gasaqarwyleb-
lad. amave muxlis me-3 nawilis Tanaxmad, Tu gasamrjelos
odenoba ar aris gansazRvruli, maSin raime nixris arsebo-
bisas SeTanxmebulad miiCneva sanixro gasamrjelo, iseve,
rogorc nixris ararsebobisas _ Cveulebrivi gasamrjelo.
amdenad, kanoni uSvebs SesaZleblobas, rom gasamrjelos
Taobaze xelSekrulebaSi Sesabamisi daTqmis ararsebobis
miuxedavad misi odenoba dadgindes nixrebis an am urTi-
erTobebisaTvis damaxasiaTebeli Cveulebebis mixedviT.

aRniSnulTan erTad, yuradsaRebia, rom gasamrjelos
odenobis dadgenisas sasamarTlo daeyrdno ara nixris an
Cveulebrivi gasamrjelos princips, aramed baTumis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
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2012 wlis 21 agvistos ganaCeniT dadgenil faqts, romli-
Tac v. m-i aRiarebs, rom davalebis xelSekrulebis Sesru-
lebis Sedegad is dapirda z-es mSenebare sacxovrebel sax-
lSi nebismieri 4 binis gadacemas.

am dadgenili faqtis winaaRmdeg kasators ara aqvs war-
modgenili dasabuTebuli sakasacio pretenzia sssk-is 407-
e muxlis me-2 nawilis mixedviT.

amdenad, zemoT aRniSnuli garemoebebis gaTvaliswi-
nebiT, pirveli da meore kiTxvebis pasuxad SesaZlebelia
gamotanil iqnas daskvna, rom mxareTa Soris davalebis
xelSekrulebebi iTvaliswinebda gasamrjelos oTxi nebis-
mieri binis gadacemiT saxiT.

mesame sakiTxTan dakavSirebiT, sakasacio sasamarTlo
aRniSnavs, rom kasators warmodgenili aqvs dasabuTebu-
li sakasacio pretenzia, romlis Tanaxmad saapelacio sa-
samarTlom ar misca Sefaseba saqmeSi arsebul mtkicebu-
lebas. kerZod, kasatori miuTiTebs, rom saapelacio sasa-
marTlom ar Seafasa saqmeSi arsebuli, baTumis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2012
wlis 21 agvistos ganaCeni.

sakasacio sasamarTlo ganmartavs, rom davalebis xel-
Sekrulebis Sesrulebisas marwmuneblis mier davalebu-
li Tanxebis miTviseba warmoadgens valdebulebis arake-
Tilsindisierad da arajerovnad Sesrulebas. saqarTve-
los samoqalaqo kodeqsis 709-e muxliT dadgenili val-
debulebis Sesruleba (risTvisac gaTvaliswinebulia ga-
samrjelo) niSnavs mis Sesrulebas jerovnad, keTilsin-
disierad, daTqmul drosa da adgilas. am wesis sawinaaR-
mdego qmedeba aris valdebulebis darRveva.

miuxedavad imisa, rom kasatori saqmis ganxilvisas uTi-
Tebda mosarCelis mier Tanxebis miTvisebis ganaCeniT dad-
genil faqtebze, saapelacio sasamarTlom Sefaseba ar mis-
ca saqmeSi arsebul mtkicebulebas (baTumis saqalaqo sa-
samarTlos sisxlis samarTlis saqmeTa kolegiis 2012 wlis
21 agvistos ganaCens) da ar gamoikvlia ganaCeniT dadgeni-
li faqtebi, kerZod miuTiTeben Tu ara es faqtebi mosar-
Celis mier davalebis xelSekrulebebis arakeTilsindi-
sierad da arajerovnad Sesrulebaze.

aRniSnuli faqtebis kvlevis Sedegad warmoiSoba saq-
misaTvis mniSvnelovani kiTxva: SeiZleba Tu ara rwmune-
bulis mier valdebulebis arakeTilsindisierad da ara-
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jerovnad Sesrulebis miuxedavad rwmunebulma moiTxo-
vos gaweuli saqmianobisaTvis gasamrjelo.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos ara aqvs gamokvleuli aRniSnuli sakiTxi. sasa-
marTlo Semoifargla mxolod im faqtebis kvleviT, rom-
lebic miuTiTeben gasamrjelos Taobaze SeTanxmebis ar-
seboba-ararsebobasa da gasamrjelos moculobaze.

saapelacio sasamarTlo ar ikvlevs da ar msjelobs mo-
pasuxis (kasatoris) mier miTiTebul faqtebze da mtkice-
bulebebze, romelTac mniSvneloba gaaCniaT davis sworad
gadawyvetisaTvis.

Sesabamisad, saapelacio sasamarTlom samarTlebrivad
arasworad gansazRvra mtkicebis sagani, mtkicebis sagan-
Si ar Seiyvana mopasuxis (kasatoris) mier miTiTebuli faq-
tebi da ar Seafasa am faqtebis damdgeni mtkicebuleba.

sakasacio sasamarTlo aRniSnavs, rom keTilsindisere-
bis principi (saqarTvelos samoqalaqo kodeqsis me-8 mux-
lis me-3 nawili) ar Semoifargleba mxolod valdebule-
bis SesrulebiT. yvela konkretuli valdebulebis Sesru-
lebisas keTilsindisiereba (samoqalaqo kodeqsis 361-e
muxlis me-2 nawili) moicavs, rogorc valdebulebis Ses-
rulebasTan dakavSirebul sakiTxebs, aseve kontrahentis
interesebis gaTvaliswinebas da dacvas. miuxedavad imi-
sa, rom keTilsindiserebasa da jerovan Sesrulebas So-
ris zRvaris gavleba rTulia, mainc SesaZlebelia garkve-
ul SemTxvevebSi maTi deferencireba. jerovnad Sesru-
lebis principi exeba valdebulebis Sesrulebis ufro kon-
kretul aspeqtebs, magaliTad, SeTanxmebul xarisxs, niv-
Tis Sesabamis Tvisebebs, raodenobas da a.S., anu jerovan
SesrulebaSi igulisxmeba Sesruleba, romelic akmayofi-
lebs Sesrulebis pirobebs. keTilsindisierebis principi
ki unda ganimartos ufro farTod, is zemoT miTiTebuli
aspeqtebTan erTad, aseve ukavSirdeba moralur, zneob-
riv mxaresac, samarTlianobas, erTgulebas da a. S. aqedan
gamomdinare, keTilsindisiereba, upirveles yovlisa, we-
sierebas niSnavs. Sesabamisad, keTilsindisierebis prin-
cipis darRveva iwvevs damrRvevi piris pasuxismgeblobas.

miuxedavad zemoaRniSnulisa, sakasacio sasamarTlo mi-
uTiTebs, rom arakeTilsindisier mxaresac SesaZlebelia
gaaCndes moTxovnebi kontrahentis mimarT. am SemTxveva-
Si mniSvneloba eniWeba am moTxovnebis farglebis dadge-
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nas. kerZod, davalebis xelSekrulebis safuZvelze dava-
lebuli moqmedebiT marwmunebeli iRebs sargebels, Sesa-
bamisad mas gaaCnia Sesrulebis mimarT iuridiuli da eko-
nomikuri interesi. mocemul SemTxvevaSi unda Sefasdes
aRniSnuli interesi. SesaZlebelia mosarCeles (rwmune-
buls) gaaCndes mxolod im xarjis moTxovnis ufleba, ro-
melic man gaswia davalebis Sesasruleblad da, romlis mi-
marT marwmunebels gaaCnia iuridiuli da ekonomikuri in-
teresi im Tanxebis gamoklebiT, rac miuTiTebs mis mier
valdebulebis arakeTilsindisierad Sesrulebaze. moce-
mul saqmeSi Sesrulebis xarisxze mxareebi ar davoben.

kasatori miuTiTebs, rom xandazmulobis vada unda
aiTvalos 2009 wlis 25 ianvridan da iSveliebs m. z-is gan-
martebas imis Sesaxeb, rom am ukanasknels moTxovnis uf-
leba warmoeSva `E. D~-is saxelze uZravi qonebis aRric-
xvis momentidan. sakasacio sasamarTlo ver gaiziarebs aR-
niSnul mosazrebas da miiCnevs, rom xandazmulobasTan da-
kavSirebiT saapelacio sasamarTlos msjeloba marTebu-
lia. mosarCeles moTxovnis ufleba warmoeSva maSin, ro-
desac v. m-i gavida xelSekrulebidan, 2011 wlis maisSi.
xelSekrulebidan gasvla ukve miuTiTebs imaze, rom gam-
svleli mxare ar apirebs xelSekrulebis pirobebis Ses-
rulebas, rac saqarTvelos samoqalaqo kodeqsis 130-e mux-
lis Tanaxmad unda miCneul iqnas xelSekrulebis meore
mxaris moTxovnis warmoSobis momentad.

kasatoris erT-erTi moTxovnaa sakasacio sasamarTlom
saqme ar daabrunos saapelacio instanciaSi da TviTon mi-
iRos gadawyvetileba. aRniSnulTan dakavSirebiT sakasa-
cio palata ganmartavs, rom im pirobebSi, rodesac saape-
lacio sasamarTlos saqmis yvela fatobrivi garemoeba
srulyofilad da amomwuravad ar daudgenia da sulyofi-
lad arc maTi damadasturebeli mtkicebulebebi gamouk-
vlevia, sakasacio palata moklebulia samoqalaqo sapro-
ceso kodeqsis 411-e muxliT gaTvaliswinebul SesaZleb-
lobas samarTlebrivi Sefaseba misces saqmis garemoebebs
da Tavad miiRos gadawyvetileba.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgeni-
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li, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa
damatebiTi gamokvleva. amave muxlis me-2 nawilis Tanax-
mad, am muxlis pirveli nawiliT gaTvaliswinebul gadaw-
yvetilebas sakasacio sasamarTlom safuZvlad unda dau-
dos samarTlebrivi Sefaseba, romelic savaldebulia saa-
pelacio sasamarTlosTvis.

aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom unda gauqmdes gasaCivrebuli gadawyvetile-
ba da saqme xelaxali ganxilvisaTvis daubrundes imave sa-
samarTlos. sasamarTlom sworad unda gansazRvros mtki-
cebis sagani, Seafasos mtkicebuleba (ganaCeni) sxva mtki-
cebulebebTan erTobliobaSi da daadginos mosarCelis
moTxovnis moculoba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. v. m-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 14 maisis gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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mtkicebulebaTa Sefaseba

ganCineba

#as-800-765-2014 21 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: binaTmesakuTreTa amxanagobis krebis oq-
mis baTilad cnoba, uZravi qonebis mesakuTred cnoba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
v. g-em moiTxova binaTmesakuTreTa amxanagoba `v-a ...-

is~ krebis oqmebis baTilad cnoba (2010 wlis 20 ivlisis
#... krebis oqmi, romlis safuZvelze gauqmda mosarCelis
sakuTrebis ufleba 21,19 kv.m naxevarsardafze; 2010 wlis
10 noembris #... da #... krebis oqmebi, romlebis safuZvel-
zec i. g-es sakuTrebaSi gadaeca 21,19 kv.m naxevarsardafi
da 5,54 kv.m sardafi), aseve 21,19 kv.m naxevarsardafisa da
5,54 kv.m sardafis mosarCelisaTvis sakuTrebaSi gadace-
ma.

2. mopasuxeebis pozicia:
2.1. binaTmesakuTreTa amxanagoba `v-a ...-ma~ sarCeli ar

cno im safuZvliT, rom krebebi Catarda `binaTmesakuT-
reTa amxanagobis Sesaxeb~ saqarTvelos kanonis moTxov-
naTa dacviT, mosarCelisaTvis cnobili iyo krebebis Se-
saxeb da eswreboda.

2.2 i. g-em sarCelis dakmayofilebaze uaris Tqmis sa-
fuZvlad miuTiTa, rogorc krebis kanonis moTxovnaTa
dacviT Catarebaze, ise im garemoebaze, rom naxevarsar-
dafs da sardafs flobda da Tavad gaaremonta aRniSnuli
farTebi.

3. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 27 noembris gadawyvetilebiT v. g-is
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sarCeli ar dakmayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra v. g-em, moiTxova misi gauqmeba da sarCelis
dakmayofileba.

4.1. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2014 wlis 28 maisis ganCinebiT v. g-is saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad.

4.2. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

4.2.1. saapelacio palatam dadgenilad miiCnia, rom Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 18.06.2012w. dauswrebeli gadawyvetilebiT v. g-is sar-
Celi mopasuxe i. g-is mimarT dakmayofilda, baTilad iqna
cnobili 2011 wlis 10 ivnisis Cuqebis xelSekruleba, rom-
liTac v. g-em i. g-es gadasca q.TbilisSi, v-as gamziris me-2
kvartalSi, ...-e korpusSi mdebare #... bina;

4.2.2. saqalaqo sasamarTlos 18.06.2012w. dauswrebeli
gadawyvetilebis safuZvelze, zemoaRniSnuli uZravi qo-
neba 09.08.2012w. sajaro reestris erovnul saagentoSi
kvlav aRiricxa v. g-is sakuTrebad;

4.2.3. sajaro reestris amonaweris Tanaxmad, v. g-is sa-
kuTrebis uflebiT registrirebuli iyo 51,10 kv.m farTis
naxevarsardafi da sakuTrebis warmoSobis safuZvlad mi-
TiTebuli iyo binaTmesakuTreTa amxanagoba `v-a ...-is~
02.04.2009w. krebis oqmi;

4.2.4. binaTmesakuTreTa amxanagoba ̀ v-a ...-is~ 02.07.2010w.
#... krebaze ganxilul iqna naxevarsardafis gadafarvis
sakiTxi, ris Semdgomac SeTanxmdnen, rom v. g-es ar eqne-
boda pretenzia 10 kv.m naxevarsardafze da Tanaxma iyo
naxevarsardafi gadascemoda Jana Ziguas, binaTmesakuT-
reebs ar hqondaT raime pretenzia v. g-is mimarT 35 kv.m
naxevarsardafze;

4.2.5. 20.07.2010w. binaTmesakuTreTa amxanagobam #... kre-
baze ganixila v.g-isaTvis SecdomiT gadacemuli sxvisi
farTis amxanagobisaTvis dabrunebis sakiTxi da amxanago-
bis wevrTa mier erTxmad iqna miRebuli gadawyvetileba
02.04.2009w. krebis oqmis baTilad cnobis Taobaze;

4.2.6. binis mesakuTreTa amxanagoba `v-a ...-is~ #... krebis
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oqmis safuZvelze sardafis registracia gauqmda;
4.2.7. mxareTa ganmartebiT, 02.04.2009w. krebis oqmis sa-

fuZvelze v. g-is sakuTrebis uflebiT registrirebuli
naxevarsardafis farTi realurad aRemateboda im farTs,
romlis mimarTac amxanagobis wevrebs pretenzia ar hqon-
daT da azomviTi naxazi realurad moicavda aseve amxana-
gobis sxva wevrTaTvis gadasacem farTebs. aRniSnulis ga-
mo, binaTmesakuTreTa amxanagoba `v-a ...-is~ 20.07.2010w. #...
krebis oqmiT, amxanagobis wevrebma erTxmad miiRes gadaw-
yvetileba 51,10 kv.m sardafze v. g-is sakuTrebis uflebis
gauqmebis Sesaxeb. mxareTa SeTanxmebas aseve adastureb-
da ssip Tbilisis arqiteqturis samsaxuris 2012 wlis 24
Tebervlis oqmSi gadmocemuli v. g-is ganmarteba da moT-
xovna, sakuTrebis uflebis gauqmebis gamo, proeqtis ko-
reqtirebis Sesaxeb.

4.2.8. binaTmesakuTreTa amxanagoba `v-a ...-is~ 2011 wlis
10 noembris #... krebis oqmiT amxanagobis wevr i. g-es sa-
kuTrebaSi gadaeca 21,19 kv.m sardafi, xolo amave TariRis
#56 krebis oqmis safuZvelze _ 5,54 kv.m naxevarsardafi;

4.2.9. i. g-e flobda sardafsa da naxevarsardafs, maTSi
Catarebuli hqonda saremonto samuSaoebi;

4.2.10. saqalaqo sasamarTloSi mowmed dakiTxuli J. Z-s
CvenebiT, igi eswreboda 2010 wlis 20 ivlisis #... krebas
da 2011 wlis 10 noembris #55 da #56 krebebs, krebebi Ca-
tarda ezoSi, romelsac eswrebodnen aseve v. g-e da misi
Zma, mosarCelis warmomadgeneli _ k. g-e. mopasuxe i. g-e
monawileobas iRebda mSeneblobebSi, romelsac amxanago-
bis krebis gadawyvetilebiT gadaeca sakuTrebaSi sarda-
fi da naxevarsardafi. mowme a. wereTlis CvenebiT, igi ase-
ve eswreboda sadavo krebebs, romelSic v. g-e da misi Zma _
k. g-e monawileobdnen, 2010 wlis 20 ivliss, rodesac sar-
dafze sakuTrebis ufleba gauqmda, azomil iqna sardafe-
bi da sardafis gasaRebi Tavad v. g-em da k. g-em Caitanes,
maTi TandaswrebiT ganxorcielda yovelive.

4.2.11. palatam ixelmZRvanela `binaTmesakuTreTa am-
xanagobis Sesaxeb~ saqarTvelos kanonis pirveli muxliT,
me-3 muxlis `a~ qvepunqtiT, me-4 muxlis me-2 punqtiT, 27-
e muxliT, 28-e muxlis me-2 punqtiT, me-19 muxlis pirveli
da mesame punqtebiT da aRniSna, rom binaTmesakuTreTa
amxanagoba `v-a ...-is~ 20.07.2010w. krebas, v. g-e eswreboda,
man Tavad Caitana sardafis gasaRebi da azomes sardafi,
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dadginda, rom adgili hqonda gadafarvas, aRniSnuli ga-
remoeba sasamarTlo sxdomaze daadastura Tavad mosar-
Celis warmomadgenelmac. im garemoebas, rom mosarCeli-
saTvis cnobili iyo krebaze miRebuli gadawyvetilebis
da sakuTrebis uflebis gauqmebis Taobaze, aseve adastu-
rebda ssip Tbilisis arqiteqturis samsaxuris 2012 wlis
24 Tebervlis oqmSi gadmocemuli v. g-is ganmarteba da
moTxovna, sakuTrebis uflebis gauqmebis gamo, proeqtis
koreqtirebis Sesaxeb.

4.2.12. rac Seexeboda sadavod gamxdar 10.11.2011w. kre-
bas, v. g-e am droisaTvis ar warmoadgenda amxanagobis
wevrs, radganac sadavo binis mesakuTred mosarCele sa-
jaro reestrSi registrirebuli iqna 09.08.2012w, Tbili-
sis saqalaqo sasamarTlos 18.06.2012w. ivnisis dauswrebe-
li gadawyvetilebis safuZvelze, ris gamoc amxanagoba ar
iyo valdebuli, ecnobebina v. g-isaTvis 2011 wlis 10 noem-
bris krebis mowvevis Sesaxeb. rogorc pirveli instanciis
sasamarTloSi dakiTxuli mowmeebi miuTiTeben, v. g-e da
misi Zma (warmomadgeneli) k. g-e eswrebodnen amxanagobis
yvela krebas.

4.2.13. gaziarebul iqna gasaCivrebuli gadawyvetilebis
msjeloba, rom 2011 wlis 10 noembers, mopasuxe i. g-e saja-
ro reestrSi registrirebuli iyo misamarTze: q.Tbilisi,
vaJa fSavelas gamziri, meore kvartali, korpusi ... mdeba-
re bina #...-is, mis mflobelobaSi iyo sardafi da naxevar-
sardafi da amxanagoba uflebamosili iyo mieRo gadawyve-
tileba sardafisa da naxevarsardafis i. g-isaTvis sakuT-
rebaSi gadacemis Sesaxeb.

sasamarTlos ganmartebiT, binaTmesakuTreTa amxanago-
bis krebaze miRebuli gadawyvetileba warmoadgens gari-
gebas da masze vrceldeba samoqalaqo kodeqsis zogadi
nawiliT gaTvaliswinebuli normebi garigebaTa Sesaxeb.
radganac sadavo krebebi mowveuli iyo, Catarda da gadaw-
yvetilebebi miRebuli iqna `binaTmesakuTreTa amxanago-
bis Sesaxeb~ saqarTvelos kanonis moTxovnaTa dacviT, ar
arsebobda am krebis oqmebis baTilad cnobis samoqalaqo
kodeqsis 50-e da 54-e muxlebiT gaTvaliswinebuli winapi-
robebi.

5. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra v. g-em, moiTxova misi gauqmeba da axali gadawyve-
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tilebis miReba.
5.1. sakasacio saCivris safuZlebi:
5.1.1. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-

los kanonis me-19 muxlis pirveli da me-3 punqtebis mi-
xedviT, i. g-isaTvis kanonis darRveviT mikuTvnebuli na-
xevarsardafi da sardafi unda daubrundes kasators vi-
naidan bina sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT miekuTvna mas da aris amxanagobis wevri.

5.1.2. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-
los kanonis 27-e muxlis me-4 punqtis Tanaxmad, 20.07.2010
wlis #..., 10.11.2011 wlis #... da 10.11.2011 wlis #... krebe-
bis Catarebis Taobaze kasators mowvevis Sesaxeb werilo-
biTi Setyobineba ar miuRia, ar daswrebia krebebs da ar
icoda arsebuli krebis oqmebis Sesaxeb. amasTan, amave ka-
nonis 28-e muxlis me-6 punqtis `a~ qvepunqtis Tanaxmad,
amxanagobis wevrebs: J. Z-sa da a. w-s ufleba ar hqondaT,
monawileoba mieRoT kenWisyraSi, radgan dainteresebu-
li pirebi iyvnen. garda aRniSnulisa, e. m-is mier Sedgeni-
li, mis mierve xelmowerili #..., #..., #... krebis oqmebi da
krebaze miRebuli gadawyvetilebebi, `binaTmesakuTreTa
amxanagobis Sesaxeb~ saqarTvelos kanonis 28-e muxlis me-
7 punqtis mixedviT, ar iTvaliswinebs realur faqtebs,
dasabuTebas, mtkicebulebebs da sxva. 2010 wlis 20 ivli-
sis krebis oqmSi ar aris mocemuli, visi da ra odenobis
farTia v. g-isaTvis gadacemuli amxanagobisaTvis dasab-
runeblad. ar aris mocemuli 2009 wlis 2 aprilis krebis
oqmis safuZvelze, v. g-is sakuTrebis uflebiT registrit-
rebuli naxevarsardafis farTis ra nawili warmoadgens
im farTs, romlis mimarT amxanagobis wevrebs pretenzia
ar hqondaT da azomviTi naxazi realurad moicavda aseve
amxanagobis sxva wevrTaTvis gadasacem farTs. 2009 wlis 2
aprils erTxmad miRebuli gadawyvetilebiT krebis oqme-
bis baTilad cnobis Sesaxeb da bma `v-a ...-is~ #... krebis oq-
mis safuZvelze sardafis registraciis gauqmeba faqte-
bis gaTvaliswinebis gareSe ganxorcielda, igi ar aris da-
sabuTebuli, ris gamoc darRveulia kanonis moTxovnebi.

5.1.3. i. g-e `binamesakuTreTa amxanagobis Sesaxeb~ saqar-
Tvelos kanonis amoqmedebis droisaTvis ar flobda azom-
viT naxazebze miTiTebul saTavsis farTebs. naxazebis
damkveTi v. g-ea da ara i. g-e, sagulisxmoa isic, rom e. m-is
Sesageblis Tanaxmad, i. mudmivad cxovrobs ukrainaSi da
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aris ukrainis moqalaqe.
5.1.4. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-

los kanonis amoqmedebis droisaTvis kasatoris mier na-
xevarsardafis flobis faqts adasturebs q.Tbilisis ar-
qiteqturis samsaxuris 2010 wlis 2 Tebervlis #... brZane-
ba, romlis safuZvelzec mas da ara i. g-es daerTo neba,
daesrulebina mSenebloba. q.Tbilsis meriis 2010 wlis 27
ivlisis #... gankargulebiT aseve dasturdeba, rom naxe-
varsardafs flobda v.g-e.

ssip Tbilisis arqiteqturis samsaxuris 2012 wlis 24
Tebervlis #... oqmiT e. m-e adasturebs, rom v. g-is farTi
realurad Seadgenda daaxloebiT 21 kv.m-s (naxevarsarda-
fi) da 5 kv.m-s (sardafi), rac imas niSnavs, rom 5,54 kv.m sar-
dafs binis miRebisTanave flobda igi da ara i. g-e. igive
dasturdeba amxanagobis saxlis sardafebis gegmis naxa-
zebis mixedviT.

5.1.5. kasatoris ganmartebiT, mas naxevarsardafi da
sardafi i. g-isaTvis ar uCuqebia, aCuqa mxolod bina, ro-
melic sasamarTlom daubruna. 2011 wlis 10 noembris #...
da #... krebis oqmebis Tanaxmad, i. g-es naxevarsardafi da
sardafi imitom miekuTvna, rom is gaxda Cuqebis xelSek-
rulebis Semdeg binis mflobeli. dReisaTvis binis mesa-
kuTre da amxanagobis wevri kvlav v. g-ea, ris gamoc `binaT-
mesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-
19 muxlis pirveli da me-3 punqtebis Tanaxmad, unda da-
ubrundes misive kuTvnili naxevarsardafi da sardafi.

5.1.6. sasamarTlom arasworad gaiziara mowmeebis: J. Z-
as da a. w-is Cveneba da arasworad daadgina, rom v. g-e da
misi Zma _ k. g-e 2010 wlis 20 ivlisis #... krebis oqms da
2011 wlis 10 noembris #... da #... krebebs eswrebodnen,
miTiTebuli mowmeebi saqmis SedegiT dainteresebuli pi-
rebi arian.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTebuloba da miiCnevs, rom v. g-is sakasacio saCiva-
ri nawilobriv unda dakmayofildes Semdeg garemoebaTa
gamo:

1. gasaCvrebuli ganCinebis gauqmebis dasabuTeba:
1.1. faqtobrivi dasabuTeba:
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1.1.1. gansaxilveli davis sagania binaTmesakuTreTa am-
xanagobis `v-as ...~ (SemdegSi _ amxanagoba) krebis gadawyve-
tilebebis (2010 wlis 20 ivlisis #... oqmi; 2011 wlis 10 no-
embris #... da #... oqmebi) baTilad cnoba da mosarCelis
sakuTrebis uflebis aRdgena 5.54 kv.m sardafsa da 21.19
kv.m naxevarsardafze. mosarCelis ganmartebiT, amxanago-
bis sadavo krebis oqmebiT ise gauqmda mosarCelis sakuT-
rebis ufleba da ise gadaeca mopasuxe i. g-es sakuTrebaSi
sardafi da naxevarsardafi, rom mosarCele ar miuwvevi-
aT krebaze, ufro metic, kreba saerTod ar Catarebula.
mosarCele sarCelis faqtobriv dasabuTebaSi aseve aRniS-
navs, rom i. g-is mflobelobaSi `binaTmesakuTreTa amxana-
gobis Sesaxeb~ saqarTvelos kanonis ZalaSi Sesvlis droi-
saTvis ar yofila sadavo farTebi, aramed es ukanaskneli
v. g-is mflobelobaSia 1973 wlidan. 2011 wlis 10 ivnisis
Cuqebis xelSekrulebiT, romelic kanonier ZalaSi Sesu-
li dauswrebeli gadawyvetilebiT baTilad iqna cnobili,
mosarCelem i. g-es gadasca sakuTrebis ufleba mxolod
binaze, mdebare q.Tbilisi, v-as gamziri, me-2 kvartali,
korpusi ..., b.... (sacxovrebeli farTi 60.40 kv.m).

1.1.2. gasaCivrebuli gadawyvetilebiT dadgenilia, rom:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 18 ivnisis dauswrebeli gadawyveti-
lebiT v. g-is sarCeli mopasuxe i. g-is mimarT dakmayofil-
da, baTilad iqna cnobili 2011 wlis 10 ivnisis Cuqebis xel-
Sekruleba, romliTac v. g-em i. g-es gadasca sacxovrebeli
bina, mdebare q.TbilisSi, v-as gamziri, me-2 kvartali, kor-
pusi ..., b. ....

sasamarTlos gadawyvetilebis safuZvelze, zemoaR-
niSnuli uZravi qoneba sajaro reestris erovnul saagen-
toSi kvlav aRiricxa v. g-is sakuTrebad.

v. g-is sakuTrebis uflebiT registrirebuli iyo 51,10
kv.m. farTis naxevarsardafi (sakadastro kodiT:..., safuZ-
veli _ amxanagobis 2009 wlis 2 aprilis krebis oqmi).

amxanagobis 2010 wlis 20 ivlisis krebaze, amxanagobis
wevrTa mier erTxmad iqna miRebuli gadawyvetileba naxe-
varsardafze v. g-is sakuTrebis uflebis gauqmebis Sesa-
xeb. miTiTebul gadawyvetilebas safuZvlad daedo is ga-
remoeba, rom v. g-is sakuTrebis uflebiT registrirebu-
li naxevarsardafis farTi realurad aRemateboda im
farTs, romlis mimarTac amxanagobis wevrebs pretenzia
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ar hqondaT da azomviTi naxazi realurad moicavda aseve
amxanagobis sxva wevrTaTvis gadasacem farTebs.

amxanagobis 2011 wlis 10 noembris #... krebis oqmiT i. g-
es sakuTrebaSi gadaeca 21,19 kv.m. naxevarsardafi, xolo
amave TariRis #... krebis oqmiT _ 5,54 kv.m. sardafi.

saapelacio sasamarTlom mowmeTa Cvenebebis safuZvel-
ze daadgina, rom amxanagobis krebas sxva wevrebTan er-
Tad eswreboda v. g-ec.

1.2. samarTlebrivi dasabuTeba:
1.2.1. samoqalaqo saproceso kodeqsis 407-e muxlis me-

2 nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

1.2.2. sakasacio palata srulad iziarebs saapelacio sa-
samarTlos daskvnas amxanagobis krebebze v.g-is daswre-
bis Taobaze da miiCnevs, rom am kuTxiT kasators dasabu-
Tebuli pretenzia ar warmoudgenia. amasTan, saapelacio
sasamarTlos dasabuTeba amxanagobis 2010 wlis 20 ivlisis
#... krebis oqmis kanonierebasTan dakavSirebiT, emyareba
samoqalaqo saproceso kodeqsis 105-e muxliT dadgenil
mtkicebulebaTa Sefasebis standarts, romlis Tanaxma-
dac sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb. am TvalsazrisiT, sakasa-
cio sasamarTlo ver gaiziarebs kasatoris pretenzias imis
Taobaze, TiTqos saqmis masalebiT ar dgindeba v.g-is sa-
kuTrebis uflebiT registrirebuli naxevarsardafis
farTi ra raodenobiT aRemateboda sxva wevrTaTvis gada-
sacem farTs. sakasacio palata miuTiTebs saqmeSi warmod-
genil 2010 wlis 2 ivlisis amxanagobis krebis #... oqmze da
amave TariRiT Sesrulebul SeTanxmebaze, romelsac am-
xanagobis TavmjdomaresTan da amxanagobis wevr J.Z-sTan
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erTad xels awers v.g-e da romelTa Sinaarsidanac irkve-
va, rom v.g-is sakuTrebaSi arsebuli sardafiT moxda sxva
mesakuTreebis farTebis gadafarva, Sesabamisad, v. g-es ar
aqvs pretenzia mis sakuTrebaSi darCes 35 kv.m farTi, xo-
lo J. Z-as sakuTrebaSi _ 10 kv.m farTi, amasTan, amxanagoba
gamoxatavs mzaobas v. g-es misces Tanxmoba koreqtirebu-
li naxevarsardafis legalizebaze.

1.2.3. sakasacio palatis mosazrebiT, saapelacio sasa-
marTlom 2011 wlis 10 noembris krebis oqmebis kanoniere-
bis Semowmebisas aseve marTebulad ixelmZRvanela `binaT-
mesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-
19 muxliT, kerZod, miTiTebuli muxlis pirveli punqtis
Tanaxmad, binaTmesakuTreTa amxanagobis wevri aris binis
mesakuTre mravalbinian saxlSi, xolo amave muxlis me-5
punqtiT dadgenilia, rom binis gasxvisebis an sxva mize-
ziT sakuTrebis uflebis Sewyvetis momentidan Sesabami-
si piris binaTmesakuTreTa amxanagobis wevroba wydeba. am
piris samarTalmemkvidre an qonebis SemZeni binaTmesa-
kuTreTa amxanagobis wevri xdeba qonebaze sakuTrebis uf-
lebis warmoSobis momentidan. amdenad, vinaidan 2011 wlis
10 noembrisaTvis v. g-es gasxvisebuli hqonda bina, amxana-
goba ar iyo valdebuli Seetyobinebina v.g-isaTvis krebis
mowvevis Sesaxeb.

1.2.4. miuxedavad zemoaRniSnuli msjelobisa, sarCelis
safuZvlianobis SemowmebisaTvis mxedvelobaSia misaRe-
bi mosarCelis ganmartebis is nawili, sadac es ukanaskne-
li rogorc sarCelSi, aseve sakasacio saCivarSi aRniSnavs,
rom `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos
kanonis me-4 muxlis miznebisaTvis, i. g-e ar flobda sada-
vo farTebs. miTiTebuli kanonis me-4 muxli gansazRvravs
binaTmesakuTreTa amxanagobis wevrTa individualuri sa-
kuTrebis sagans, kerZod, pirveli punqtis mixedviT, bi-
naTmesakuTreTa amxanagobis wevrTa individualuri sa-
kuTrebis sagania calkeul pirTa sakuTrebaSi arsebuli
bina, agreTve binaTmesakuTreTa amxanagobis wevris mflo-
belobaSi arsebuli mravalbiniani saxlis sameurneo saTav-
sebi (sardafebi, sxvenebi da a. S.). amave muxlis me-2 pun-
qtis mixedviT, binaTmesakuTreTa amxanagobis wevrebi kre-
baze afiqsireben binaTmesakuTreTa amxanagobis wevrTa mi-
er mravalbiniani saxlis sameurneo saTavsebis (sardafe-
bi, sxvenebi da a. S.) mflobelobis am kanonis ZalaSi Ses-
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vlis dros arsebul faqtobriv mdgomareobas da xmaTa 2/
3-iT iReben gadawyvetilebas, romlis Taobazedac dgeba
Sesabamisi oqmi, Tu wesdebiT ar ganisazRvreba gansxvave-
buli kvorumi.

1.2.5. mosarCelis poziciaze, rom igi 1973 wlidan flob-
da sadavo farTebs, mopasuxeebs Sedaveba ar warmoudge-
niaT, ufro metic amgvari faqti arc ki gamxdara qvemdgo-
mi instanciis sasamarTloebis Sefasebis sagani. saapela-
cio sasamarTlom 2011 wlis 10 noembris krebis oqmebze
msjelobisas marTalia daadgina, rom i. g-e flobda sar-
dafs da naxevarsardafs, aseve maTSi Caatara saremonto
samuSaoebi, Tumca, sasamarTlos daskvna ar iZleva amom-
wurav pasuxs `binaTmesakuTreTa amxanagobis Sesaxeb~ sa-
qarTvelos kanonis me-4 muxlis debulebebTan mimarTeba-
Si, kerZod, `binaTmesakuTreTa amxanagobis Sesaxeb~ saqar-
Tvelos kanoni ZalaSia 2007 wlis 1 agvistodan, xolo, ro-
gorc saqmis masalebiTaa dadgenili, i. g-em sakuTrebis uf-
leba sacxovrebel binaze moipova 2011 wlis 10 ivnisis Cu-
qebis xelSekrulebis safuZvelze. Sesabamisad, saapela-
cio sasamarTlos mxridan dadgenasa da Sefasebas saWiro-
ebda is faqti, amxanagobis mier i. g-isaTvis sadavo farTe-
bis gadacema ra samarTlebrivi urTierTobis safuZvelze
ganxorcielda, rac saapelacio sasamarTlos ar gaukeTe-
bia. saapelacio sasamarTlos msjelobis sagani ar gamxda-
ra aseve is sakiTxi, v. g-is, rogorc sacxovrebeli binis
mesakuTris i. g-is mier CanacvlebiT, xom ar warmoeSva axal
mesakuTres is uflebebi (sardafze mflobelobis dadge-
nis moTxovnis ufleba), rac winamorbed v. g-es hqonda. Tuki
saapelacio sasamarTlo am msjelobas gayveboda, masve un-
da Seefasebina kanonier ZalaSi Sesuli gadawyvetilebis
safuZvelze, Cuqebis xelSekrulebis baTilad cnobis ga-
mo, ra uflebebSi moxda v. g-is aRdgena, mxolod sacxov-
rebeli binis, Tu binasTan erTad sardafisa da naxevar-
sardafis sakuTrebis uflebaSi. amdenad, kasatorma am
TvalsazrisiT warmoadgina dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

1.2.6. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a)saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
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gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b)arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas Seamowmos gasaCivrebuli gadawyvetilebis kanoniere-
ba, vidre saqmeze ar dadgindeba davis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. v. g-is sakasacio saCivari nawilobriv dakmayofildes.
2. mocemul saqmeze gauqmdes Tbilisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2014 wlis 28 mai-
sis ganCineba da saqme xelaxla gansaxilvelad daubrun-
des imave sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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mtkicebulebaTa Sefaseba

ganCineba

#as-1058-1013-2014 28 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: amxanagobis wevrTa krebis oqmis baTilad
cnoba, ukanono saTavsis moSla, sakuTrebiT sargeblobis
xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps `m-i 2005-is~ direqtorma (SemdgomSi _ mosarCele)

moiTxova bma `f.m-is ...-is~ 2013 wlis 10 maisis krebis oqmis
baTilad cnoba, korpusis me-2 sarTulze ukanonod agebu-
li 17 kv.m saTavsis demontaJi da binaTmesakuTreTa amxa-
nagobis Tavmjdomare i. d-is, aseve l. m-is (SemdgomSi _ mo-
pasuxeebi) davaldebuleba, xeli ar SeuSalon mosarCeles
misi sakuTrebiT sargeblobaSi.

2. mopasuxeebis pozicia:
mopasuxeebma moTxovnis Semwyveti SesagebliT sarCe-

li ar cnes da aRniSnes, rom saTavsis mowyoba ara ukano-
nod, aramed amxanagobis krebis safuZvelze ganxorciel-
da, amasTanave, farTi, romelSic mowyobilia saTavsi, war-
moadgens amxanagobis saerTo sakuTrebas, xolo sajaro re-
estridan gamoTxovili azomviTi naxazis Tanaxmad, rome-
lic proeqtis safuZvelzea Sedgenili da warmoadgens sa-
kuTrebis uflebis ganuyofel nawils, korpusis meore
sarTulze mosarCelis farTSi Sesasvleli kari ar aris
gaTvaliswinebuli.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2014 wlis 11 aprilis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sar-
Celis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 4 ivlisis gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetilebis
SecvliT miRebul iqna axali gadawyvetileba, romliTac
sarCeli dakmayofilda, baTilad iqna cnobili bma `f. m-is
q. #...-is~ wevrTa 2013 wlis 10 maisis krebis oqmi, mopasu-
xeebs daevalaT qalaq baTumSi, f-is quCa #...-Si mdebare
sacxovrebeli saxlis me-2 sarTulze (l-is quCis mxridan),
binaTmesakuTreTa amxanagobis wevrTa 2013 wlis 10 maisis
krebis oqmis safuZvelze mowyobili saTavsis demontaJi,
aseve, aekrZalaT mosarCelisaTvis qalaq baTumSi, f-is qu-
Ca #...-Si mdebare sacxovrebel saxlSi sadavo farTiT sar-
geblobaSi xelSeSla.

6. gasaCivrebuli gadawyvetilebis faqtobrivi da
samarTlebrivi dasabuTeba:

6.1. palatam dadgenilad miiCnia, rom amonaweriT saja-
ro reestridan da ssip aRsrulebis erovnuli biuros
03.07.2013w. faqtebis konstataciis oqmis Tanaxmad, qalaq
baTumSi, f-is quCis #...-Si arsebul 14-sarTulian mraval-
binian saxlSi mosarCeles ekuTvnis 359.13 m2 farTi, rome-
lic ganTavsebulia saxlis 1-l da me-2 sarTulebze; am far-
Tis fasadi gadis rogorc f-is aseve _ l-is quCaze.

6.2. qalaq baTumis meriis administraciis 2014 wlis 7
Tebervlis #... werilze TandarTuli saxlis me-2 sarTu-
lis saboloo saproeqto gegma-naxazis Tanaxmad, mosarCe-
lis kuTvnil farTSi, l-is quCis mxridan arsebuli sadar-
bazodan, me-2 sarTulidan SesvlisaTvis gaTvaliswinebu-
li iyo karis 4 Riobi. am gegma-naxazis mixedviT iqna eq-
spluataciaSi miRebuli saxli q.baTumis meriis arqiteq-
turisa da urbanuli dagegmarebis samsaxuris 2010 wlis 8
Tebervlis #... brZanebiT.

6.3. sajaro reestris amonaweris Sesabamisad, qalaq ba-
TumSi, f-is quCis #...-Si arsebul 14-sarTulian mravalbi-
nian saxlSi l. m-es ekuTvnis #... bina.

6.4. bma `f.m-is ...-is~ 10.05.2013w. krebis oqmis Tanaxmad,
saxlis me-3 sadarbazos pirvel da me-2 sarTulebs Soris
arsebul Tavisufal farTze amxanagobisaTvis saWiro in-
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ventarisa da sxva nivTebis Sesanaxad saTavsis mowyoba eT-
xova l. m-es, romelic paralelurad SeZlebda saTavsis sa-
meurneo miznebisaTvis gamoyenebas. aRniSnul mobinadre-
ze arCevani SeCerda imis gamo, rom man usasyidlod daam-
zadebina da daamontaJebina amxanagobis ezoSi bambukis
`fanCaturi~ skamebiT. krebam daavala v. k-s amxanagobis
wevrTa 2/3-is xelmowerebis Segroveba aRniSnul sakiTxze.

6.5. ssip aRsrulebis erovnuli biuros 03.07.2013w. oq-
miT, aseve, mxareTa axsna-ganmartebebiTa da saxlis me-2
sarTulis saboloo saproeqto gegma-naxaziT dgindebo-
da, rom bma `f.m-is ...-is~ 10.05.2013w. krebis oqmis safuZ-
velze, l. m-em saxlis me-2 sarTulze moawyo daaxloebiT
17 m2 saTavsi (me-2 sarTulze arsebul derefans, romelic
sadarbazodan ukavSirdeboda mosarCelis kuTvnili far-
Tis kedlebs, sadac saproeqto gegma-naxaziT gaTvaliswi-
nebuli iyo karis Riobebi da liftis Riobi, sadarbazos
mxridan gaukeTa kari), riTac faqtobrivad gauqmda dere-
fani da mosarCeles aRekveTa am derefnis gamoyenebiT sa-
kuTari farTis kedlebamde an liftis Riobamde miRwevis
SesaZlebloba.

6.6. koleqtiuri amonaweriT sajaro reestridan mtkic-
deboda, rom saxlSi arsebuli amxanagobis wevri 141 fizi-
kuri da iuridiuli piri iyo.

6.7. saapelacio sasamarTlos SefasebiT, 10.05.2013w. kre-
bis oqmi warmoadgens samoqalaqo kodeqsis 50-e muxliT
gaTvaliswinebul mravalmxriv garigebas da misi baTilad
cnobis moTxovnaze, garda specialuri kanonis normebisa,
vrceldeboda samoqalaqo kodeqsis zogadi debulebebic.
sadavo oqmis baTilad cnobis Sesaxeb sarCeli, samoqala-
qo saproceso kodeqsis 180-e muxliT gaTvaliswinebul
aRiarebiT sarCels warmoadgenda da mxaris iuridiuli in-
teresi unda gansazRvruliyo sadavo saTavsis pirvande-
li daniSnulebis cvlilebis samarTlebrivi SedegebiT.

6.8. palatam ixelmZRvanela `binaTmesakuTreTa amxana-
gobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirveli
punqtiT da ganmarta, rom derefani, romlis gamoyenebi-
Tac l. m-em sadavo saTavsi moawyo, binaTmesakuTreTa sa-
erTo qonebas warmoadgenda. sadavo qonebis ganviTarebi-
saTvis, amave kanonis me-10 muxlis pirveli punqtis Sesa-
bamisad ki, saWiro iyo yvela wevris mier erTxmad miRebu-
li gadawyvetileba. ganxorcielebuli rekonstruqciiT
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faqtobrivad gauqmda derefani da man SeiZina saTavsis da-
niSnuleba, romelSic ganTavsdeboda rogorc amxanagobis
saWiroebisTvis aucilebeli, aseve _ l. m-is kuTvnili in-
ventaric da aRekveTa SesaZlebloba, esargebla saerTo
qonebiT, aseve, mieRwia individualur sakuTrebaSi arse-
buli farTis kedlebamde an liftis Riobamde. swored
amiT aris dasabuTebuli misi iuridiuli interesi sadavo
krebis oqmis baTilad cnobis sasarCelo moTxovnisadmi.

6.9. sadavo 10.05.2013 w. krebis oqmSi asaxuli gadawyve-
tileba miRebuli unda yofiliyo amxanagobis wevrTa mier
erTxmad, rac ar momxdara, mosarCele ara Tu daeTanxma am
gadawyvetilebas, aramed saerTod ar icoda krebis Cata-
rebis adgilisa da drois Taobaze. ar dgindeboda isic, Tu
vin eswreboda krebas da ramdenma wevrma miiRo es gadaw-
yvetileba, radgan TviT oqmidanve irkveoda, rom v. k-s mxo-
lod krebis damTavrebis Semdeg daevala amxanagobis wev-
rTa nebis gamorkveva da maTi xelmowerebis Segroveba Tan-
xmobis niSnad. miTiTebuli garemoeba, samoqalaqo kodeq-
sis 54-e muxlis Sesabamisad, sadavo oqmis baTilad cnobis
safuZvels warmoadgenda.

6.10. saapelacio palatam aseve ixelmZRvanela samoqa-
laqo kodeqsis 170-e muxlis pirveli nawiliT, 172-e mux-
lis me-2 nawiliT da CaTvala, rom sasarCelo moTxovna sa-
kuTrebis uflebis xelyofis/xelSeSlis aRkveTis Taoba-
ze dasabuTebuli iyo.

7. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivres mopasuxeebma, moiTxoves misi gauqmeba da
pirveli instanciis sasamarTlos gadawyvetilebis Zala-
Si datoveba.

7.1. sakasacio saCivris safuZvlebi:
7.1.1. saapelacio sasamarTlom arasworad Seafasa da-

vis gadawyvetisaTvis mniSvnelobis mqone arsebiTi gare-
moebebi da arasworad daaskvna, rom mosarCeles hqonda
saxlis me-2 sarTulidan sakuTar farTSi Sesasvleli ka-
ris 4 Riobi, Sesabamisad, sasamarTlom arasworad daadgi-
na rogorc krebis sadavo oqmis baTilad cnobis, ise sar-
Celis dakmayofilebis iuridiuli interesis arseboba.

7.1.2. saapelacio sasamarTlom q.baTumis meriis weril-
ze darTuli saxlis me-2 sarTulis gegma-naxazi araswo-
rad miiCnia `saproeqto gegma-naxazad~, rodesac igi `sa-
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boloo azomviTi naxazia~, ris Taobazec Tavad meriis we-
rilSia saubari. saboloo naxazi warmoadgens eqspuataci-
aSi miRebis droisaTvis arsebul faqtobriv mdgomaroe-
bas, Sesabamisad, sasamarTlom arasworad CaTvala, rom mo-
sarCeles saxlis sadarbazos me-2 sarTulze hqonda 4 Se-
sasvleli karis mowyobis ufleba samSeneblo proeqtis mi-
xedviT. sasamarTlos Sefasebis gaziarebis SemTxvevaSi,
pasuxgaucemeli rCeba sakiTxi imis Sesaxeb, samSeneblo
kompaniam Tu ratom ar gaiTvaliswina mosarCelis farTSi
Sesasvleli karis 4 Riobis arseboba da am moTxovniT ra-
tom ar mimarTa mosarCelem binis mSenebels.

7.1.3. realurad sasamarTlos mier Sefasebuli naxazi
warmoadgens ara mosarCelis kuTvnili an misi momijnave
farTis naxazs, aramed erTi sarTuliT zemoT mdebare sac-
xovrebeli farTia, romelic, samSeneblo proeqtis mixed-
viT, miCneulia saxlis me-2 sarTulad. azomviT gegma-na-
xazze asaxulia 4 sacxovrebeli bina da, bunebrivia, am bi-
nebSi Sesasvlelad gaTvaliswinebulia 4 Riobis arseboba.
mosarCelis momijnaved ar arsebobs sacxovrebeli bine-
bi, rac naTlad dasturdeba, rogorc miTiTebuli naxaziT,
ise sajaro reestris amonaweriT.

7.1.4. saqmeSi warmodgenili masalebiT dasturdeba, rom
mosarCeles ekuTvnis pirvel sarTulze mdebare 226,15
kv.m farTi da 132,98 kv.m e.w `antresoli~, romelic ar war-
moadgens saxlis me-2 sarTuls. am sakiTxis sworad dadge-
nis mizniT pirveli instanciis sasamarTlom Caatara ad-
gilze daTvaliereba da dadginda, rom sadavo saTavsi ara
mosarCelis kuTvnil an mis momijnave farTSia ganTavse-
buli, aramed, amxanagobis saerTo sakuTrebis farTSi, ro-
melic, saxlis proeqtis mixedviT, gamoyofilia mzidi ked-
lebiT.

7.1.5. mosarCeles ar warudgenia mtkicebulebebi imis
Taobaze, rom sadavo saTavsi mowyobilia im adgilas, sa-
dac, proeqtis mixedviT, arsebobs karis Riobi. amasTana-
ve, mopasuxe daeTanxma mosarCelis Suamdgomlobas sax-
lis saproeqto naxazis Semdgeni specialistisa da baTu-
mis arqiteqtoris dakiTxvis Taobaze, Tumca, proeqtis
Semdgeni specialisti sasamarTloSi ar gamocxadda, xo-
lo arqiteqtoris dakiTxvaze Tavad mosarCelem ganacxa-
da uari. 2013 wlis 5 ivnisis weriliT mosarCelem Tavadve
aRiara, rom karis Riobis mowyoba dagegma Tavad.
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7.1.6. gasaTvaliswinebelia is garemoeba, rom sacxovre-
beli saxlis mesakuTreebi winaaRmdegi arian, mosarCelem
moawyos karis Riobebi sadavo adgilas, xolo saTavsis ar-
seboba Sedis maT interesebSi, amasTanave, dgindeba, rom
mosarCelis iuridiuli interesi winamdebare sarCelis mi-
marT ar aris namdvili. amasTanave, usafuZvloa sasamar-
Tlos mtkiceba, rom mosarCeles SeezRuda SesaZleblo-
ba, miaRwios liftis Riobamde, radganac es Riobi mowyo-
bilia saTavsisagan Tavisufal adgilas, daaxloebiT 5 met-
ris daSorebiT.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebuloba da miiCnevs, rom sakasacio saCi-
vari nawilobriv unda dakmayofildes Semdeg garemoeba-
Ta gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. mocemuli davis sagania binaTmesakuTreTa amxana-
gobis krebis gadawyvetilebis (oqmis) baTilad cnoba da
xelSeSlis aRkveTa. sadavo oqmiT binaTmesakuTreTa am-
xanagobis erT-erT wevrs daevala amxanagobis TanasakuT-
rebaSi arsebul farTSi saTavsis mowyoba da mieca am sa-
TavsiT sargeblobis ufleba. mosarCelis moTxovna ki, mi-
marTulia am krebis gadawyvetilebis baTilad cnobisaken
im safuZvliT, rom krebis gadawyvetileba ar Seesabameba
kanonmdeblobis moTxovnebs, amasTan, mas usafuZvlod ez-
Rudeba individualuri sakuTrebis saganTan Tavisuflad
misvlis SesaZlebloba, radganac saxlis saproeqto do-
kumentaciiT gaTvaliswinebuli iyo saTavsiT dafarul ke-
delze karis Riobebis mowyoba.

1.2. gansaxilveli davis sagnis, sasarCelo moTxovnisa
da mis safuZvlad mosarCelis mier miTiTebuli faqtob-
rivi garemoebebis analizis safuZvelze, sakasacio pala-
ta iziarebs gasaCivrebuli gadawyvetilebis samarTleb-
riv dasabuTebas im nawilSi, romlis Tanaxmadac sasarCe-
lo moTxovnis materialur-samarTlebriv safuZvels war-
moadgens rogorc `binaTmesakuTreTa amxanagobis Sesaxeb~
saqarTvelos kanoni, ise samoqalaqo kodeqsiT dadgenili
garigebis namdvilobis ganmsazRvreli normebi da aRiare-
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biTi sarCelis kanonSesabamisobis maregulirebeli sapro-
ceso-samarTlebrivi wesebi, romelTagan pirveli warmo-
adgens sadavo urTierTobis maregulirebel specialur
kanons, ramdenadac `binaTmesakuTreTa amxanagobis Sesa-
xeb~ saqarTvelos kanonis pirveli muxlis Tanaxmad, es ka-
noni aregulirebs binaTmesakuTreTa amxanagobis wevrTa
saerTo qonebis marTvasTan dakavSirebul urTierTobebs,
gansazRvravs binaTmesakuTreTa amxanagobis formebsa da
binaTmesakuTreTa amxanagobis wevrTa sakuTrebis for-
mebs, agreTve binaTmesakuTreTa amxanagobis warmoSobis,
Camoyalibebis, saqmianobisa da likvidaciis ZiriTad sa-
marTlebriv pirobebs. rac Seexeba samoqalaqo kodeqsiT
gansazRvrul garigebis namdvilobis maregulirebel nor-
mebs, isini samoqalaqo samarTlis sferoSi warmoSobili
urTierTobebis maregulirebeli zogadi normebia, romel-
Ta moqmedeba vrceldeba nebismieri garigebis, maT Soris
amxanagobis wevrTa mravalmxrivi nebis gamoxatvis kano-
nierebaze, Tavis mxriv, calmxrivi, ormxrivi Tu mraval-
mxrivi nebis gamovleniT miRweuli SeTanxmebis baTilad
cnobis moTxovnisas, bunebrivia, gadamwyveti mniSvnelo-
ba eniWeba samoqalaqo saproceso kodeqsis 180-e muxliT
dadgenili iuridiuli interesis namdvilobas.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). aRniSnu-
li norma imperatiulad adgens sakasacio sasamarTlos
valdebulebas, dasabuTebuli sakasacio saCivris (preten-
ziis), SemTxvevaSi, Seamowmos sasamarTlos mier dadgeni-
li faqtobrivi garemoebebis Sesabamisoba saqmeSi arsebul
mtkicebulebebTan, anu Seamowmos, gadawyvetilebis gamo-
tanisas daculia Tu ara samoqalaqo saproceso kodeqsis
105-e da 249-e muxlebis moTxovnebi.

1.4. rogorc sakasacio saCivris Sinaarsidan irkveva, ka-
satorebi gasaCivrebuli gadawyvetilebis gauqmebas Ziri-
Tadad im safuZvliT moiTxoven, rom sasamarTlom aras-
worad Seafasa saqmis masalebi da arasworad daadgina faq-
tobrivi garemoeba imis Sesaxeb, rom mravalbiniani saxlis
me-2 sarTulis gegmaze aRniSnuli karis 4 Riobi mosarCe-
lis kuTvnil farTSi Sesasvleli Riobebia, Sesabamisad,
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sasamarTlom arasworad gansazRvra davis mimarT mosar-
Celis iuridiuli interesis arseboba da arasworad daad-
gina mopasuxeebis mxridan xelSeSlis arseboba.

1.5. sakasacio palata srulad iziarebs saapelacio sa-
samarTlos daskvnas imis Sesaxeb, rom mxareebi warmoad-
genen q.baTumSi, f-is q. #...-Si mdebare mravalbinian sax-
lSi individualuri sakuTrebis obieqtis mesakuTreebsa
da Sesabamisad, binaTmesakuTreTa amxanagobis wevrebs;

1.6. rogorc aRiniSna, saqmeSi warmodgenili sadavo kre-
bis oqmis Tanaxmad, erT-erT mobinadres (mopasuxes) eT-
xova pirvel da meore sarTulebs Soris arsebul Tavisu-
fal farTze, amxanagobis saWiro inventarisa da sxva niv-
Tebis Sesanaxad saTavsis mowyoba da neba daerTo gamoiye-
nos es saTavsi sameurneo miznebisaTvis. krebam daavala
v.k-s, Seagrovos amxanagobis wevrTa 2/3-is xelmowerebi aR-
niSnul sakiTxze;

1.7. mravalbinian saxlSi amxanagobis wevri fizikuri da
iuridiuli pirebis raodenoba 141-ia, romelTa umravle-
sobis, maT Soris mosarCelis mxridan krebis gadawyveti-
lebis Semdgomi mowonebis damadasturebeli mtkicebule-
ba saqmeSi ar aris warmodgenili.

1.8. sakasacio palata miiCnevs, rom qvemdgomma sasamar-
Tlom marTebulad ixelmZRvanela `binaTmesakuTreTa am-
xanagobis Sesaxeb~ saqarTvelos kanonis me-10 muxliT, rad-
ganac ganxorcielebuli rekonstruqciiT (kanonis 5.1 mux-
lis Tanaxmad, saerTo qonebis ganviTarebiT) mniSvnelov-
nad Seicvala amxanagobis wevrTa saerTo qoneba da gavle-
na iqonia wevrTa mier am qonebis gamoyenebaze. amgvari gan-
viTarebisaTvis ki, saWiro iyo amxanagobis wevrTa mier er-
Txmad miRebuli gadawyvetileba, rac mocemul SemTxve-
vaSi, ar dasturdeba, xolo, kasatorebs am garemoebaze
pretenzia ar warmoudgeniaT.

1.9. miuxedavad aRniSnulisa, sakasacio palatis mosaz-
rebiT sarCelis (rogorc aRiarebiTi, ise vindikaciuri
moTxovnis nawilSi) dakmayofilebisaTvis utyuarad un-
da dadgindes mosarCelis namdvili iuridiuli interesi.
saapelacio palatam gansazRvra sarCelis iuridiuli in-
teresis SemowmebisaTvis gadamwyveti mniSvnelobis mqo-
ne garemoebaTa wre da daadgina, rom saqmeSi warmodgeni-
li azomviTi naxazis Tanaxmad, mosarCeles saxlis me-2 sar-
Tulidan ufleba hqonda moewyo karis 4 Riobi, saerTo qo-
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nebis ganxorcielebuli ganviTarebiT ki, mas xeli eSleba
sakuTrebiT sargeblobaSi.

1.10. am TvalsazrisiT, sakasacio palata yuradRebas ga-
amaxvilebs saqmeSi warmodgenil mtkicebulebebze, ker-
Zod: sajaro reestris amonawerze, romlis Tanaxmadac mo-
sarCeles q.baTumSi, f-is #...-Si VII seqciaSi ekuTvnis 359,13
kv.m komerciuli farTi (da ara saxlis pirvel da me-2 sar-
Tulebze, rogorc es gasaCivrebul gadawyvetilebaSia asa-
xuli); sadavo krebis oqmis Tanaxmad, saTavsis mowyobis
adgilad ganisazRvra saxlis me-3 sadarbazos pirvel da
me-2 sarTulebs Soris arsebuli Tavisufali farTi; baTu-
mis saqalaqo sasamarTlos mier 2013 wlis 20 dekembers Ca-
tarebuli adgilze daTvalierebis oqmis Tanaxmad, adgil-
ze daTvaliereba daiwyo mosarCelis sakuTrebaSi arsebu-
li farTiT, romlis pirvel sarTulsac gaaCnia ramdenime
Sesasvleli Riobi, magram moqmedi Sesasvleli aris mxo-
lod f-is quCidan. rac Seexeba meore sarTuls, rkina-be-
tonis kibe adis meore sarTulze, romelsac ar gaaCnia Se-
sasvleli arc erTi mxridan, Riobi gadis pirdapir ezoSi,
marjvniv aris toreci, gverdi, bolo niSnuli mTlianad
saxlis (da ara sadarbazo), aqve aris liftis Saxta, rom-
lis gaswvrivac aris yru kedeli da am kedlis SigniT, dRe-
is mdgomaroebiT, aris sadavo saTavsi; baTumis saqalaqo
sasamarTlos 30.01.2014w. ganCinebis (romliTac gamoTxo-
vil iqna mtkicebulebebi) pasuxad q.baTumis meriam gan-
marta, rom 31.03.2008w. #... brZanebiT damtkicebuli #...
proeqti ar inaxeba meriis arqivSi, Tumca ganmarta, rom
q.baTumis meriis arqiteqturisa da urbanuli dagegmare-
bis samsaxuris werilis Tanaxmad, q.baTumSi, f-is #...-Si
mdebare sacxovrebeli saxli eqspluataciaSi miRebul iq-
na q.baTumis meriis arqiteqturisa da urbanuli dagegma-
rebis samsaxuris 08.02.2010w. #... brZanebiT da werils da-
urTo sacxovrebeli saxlis pirveli da me-2 sarTulebis
saboloo azomviTi naxazebi. miTiTebuli naxazebiT irkve-
va, rom pirveli sarTuli warmoadgens komerciul farTs,
gare konturidan _ 737,00 kv.m, maT Soris aivani 0,00 kv.m,
Semdgom amisa, warmodgenilia antresolis naxazi, romlis
gare konturi 448,30 kv. metria, maT Soris aivani _ 8,20 kv.m.
swored antresolis Semdgomaa warmodgenili me-2 sarTu-
lis gegma-naxazi, romelzec konkretul pirobiT aRniS-
vnebTan erTadacaa miTiTebuli karis Riobebi; garda aR-
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niSnulisa, saqmeSi warmodgenilia ssip aRsrulebis erov-
nuli biuros 03.07.2013w. faqtebis konstantaciis oqmi, ro-
melSic asaxulia sadavo farTis rogorc gare, ise Sida vi-
zualuri maCveneblebi.

1.11. sakasacio palatis SefasebiT, gasaCivrebuli ga-
dawyvetilebis daskvna, romlis Tanaxmadac mravalbinia-
ni saxlis me-2 sarTulis gegmaze aRniSnuli 4 Riobi mo-
sarCelis individualuri sakuTrebis saganSi Sesasvleli
karis Riobebia, ar aris dasabuTebuli, radganac gadawyve-
tilebiT sasamarTlos samoqalaqo saproceso kodeqsis
105-e muxliT dadgenili wesiT (yovelmxriv, srulad da
obieqturad) ar gamoukvlevia zemoaRniSnuli mtkicebu-
lebebi, xolo is, Tu ras emyareba palatis daskvnebi mo-
sarCelis mier rogorc individualuri sakuTrebiT (karis
Riobebis gamoWris SeuZlebloba), ise TanasakuTrebiT
(liftis SaxtasTan misasvleli) sargeblobis xelSeSlis
Taobaze, ar aris asaxuli gadawyvetilebaSi (sssk-is 393.3
muxli).

1.12. amdenad, marTalia, gasaCivrebuli gadawyvetile-
biT saapelacio palatam marTebulad gansazRvra mtkice-
bis saganSi Semavali, davis gadawyvetisaTvis mniSvnelo-
bis mqone sakiTxTa wre, Tumca saqmeSi warmodgenili mtki-
cebulebebis arasruli Sefasebis Sedegad gamotanil iqna
urTierTsawinaaRmdego daskvnebi, Sesabamisad, gadawyve-
tilebiT pasuxi ar gascemia mTavar kiTxvas: binaTmesakuT-
reTa amxanagobis wevris mier sadavo saTavsis mowyobiT
Seilaxa mosarCelis interesi imgvarad, rom mas xeli eS-
leba individualuri sakuTrebiT Tavisufal sargeblo-
baSi?

1.13. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
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rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas Seamowmos binaTmesakuTreTa amxanagobis krebis oq-
mis baTilad cnobisa da xelSeSlis aRkveTis Taobaze mi-
Rebuli gadawyvetilebis kanoniereba, vidre saqmeze ar
dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelo-
bis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. bma `f. m-is ...-is~ Tavmjdomare i. d-isa da l. m-is saka-
sacio saCivari nawilobriv dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 4 ivlisis gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.



114

4. iuridiuli interesi

ganCineba

#as-148-139-2014 26 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: krebis oqmebis baTilad cnoba, uZrav niv-
Tze TanamesakuTred aRiareba, zianis anazRaureba

aRwerilobiTi nawili:
m. s-em sarCeli aRZra sasamarTloSi b. v-is, l. J-is, r. S-

is, i. b-is, m. b-is, q. b-is, g. S-s, e. k-as, b. C-as, i.b. amxanagoba
`o. i~-s, Tavmjdomare T. S-is mimarT krebis oqmebis baTi-
lad cnobis, uZrav nivTze TanamesakuTred aRiarebis da
zianis anazRaurebis moTxovniT.

sarCelis mixedviT, q. baTumSi, ... #... mdebare mraval-
sarTulian sacxovrebel saxlSi mosarCele m.s-es sacxov-
rebeli bina gaaCnia. aRniSnul misamarTze 2006 wels Seiq-
mna mravalbiniani sacxovrebeli saxlis amxanagoba `o-is~.

sajaro reestris saagentodan gamoTxovili dokumen-
tiT aRmoCnda, rom mravalbinian sacxovrebel saxlze ar-
sebuli sxvenebi am binis macxovreblebs individualur sa-
kuTrebaSi gadascemiaT. 2009 wlis 21 aprils sanotaro we-
siT damowmebul partniorTa krebis oqmSi miTiTebulia,
rom ... #...-Si mdebare 4-sarTulian sacxovrebel saxlze
mansarduli sarTuli mowyobiliyo. aRniSnuli oqmiT am-
xanagobis wevrebs individualuri sakuTrebis uflebiT
dauregistrirdaT uZravi qoneba, kerZod: b. v-es 59,04 kv.
metri, l. J-s 47,84 kv. metri, g. S-s 48,36 kv. metri, T. m-es
48,47 kv. metri, r. S-s 41,36 kv. metri, e. g-as 39,33 kv. metri,
badri C-as 69 kv. metri, xolo i. q. da m. b-eebs Tanabarwi-
lad 41,67 kv. metri sxvenebi. amxanagoba `o.is~ 2009 wlis 14
maisis #..... krebis oqmiT e. k-as sxveni ganmeorebiT gadae-
ca, xolo b. C-ze ganawilebuli 69 kv. metris sxveni 2009
wlis 31 ivlisis #...... amxanagobis krebis oqmiT b. C-as gada-
eca, romelic sajaro reestrSia aRricxuli.
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mosarCele miuTiTebs, rom 2009 wlis 21 aprils krebis
oqmi kanonis uxeSi darRveviT iqna miRebuli, vinaidan kre-
ba ar Catarebula, xolo aseTi pirobebis SemTxvevaSi mi-
Rebuli gadawyvetileba `binaTmesakuTreTa Sesaxeb~ sa-
qarTvelos kanonis me-10 muxlis 1-li nawilis Tanaxmad ba-
Tilia.

mosarCele aRniSnavs, rom amxanagobis wevrTa sargeb-
lobaSi arsebuli sxvenebis mopasuxeTa individualur
sargeblobaSi arsebobis faqti arasworia, vinaidan maTiT
yvela binis mesakuTre sargeblobda da igi saerTo sakuT-
rebas warmoadgenda. m. s-is ganmartebiT amxanagobis kre-
bis oqmSi miTiTebuli meore faqti, saxlis meoTxe sar-
Tulze mansardis mowyobasTan dakavSirebiT oqmSi miTi-
Tebul pirTa interesebs emsaxureboda da aranairi sare-
monto samuSaos aucileblobiT ar iyo igi ganpirobebuli,
risi naTeli dasturicaa is garemoeba, rom mansardis mow-
yobaze samSeneblo nebarTva swored am pirTa saxelzea ga-
cemuli 2011 wels. mosarCeles miaCnia, rom aRniSnuli ga-
remoebiT sxva TanamesakuTreTa kanonieri uflebaa ugu-
lebelyofili, xolo amJamad arsebuli daSeneba maTTan
yovelgvari SeTanxmebis gareSe xorcieldeba, riTac maTi
sacxovrebeli bina ziandeba.

mosarCele miuTiTebs, rom amxanagobis #... krebis oq-
mSi miTiTebulia, rom TiTqosda igi 2007 wlis 6 ivliss Ca-
tarda, rac arasworia, vinaidan krebis oqmSi aRniSnulia,
rom mas 31 wevridan 29 eswreboda, maSin rodesac marto-
den maT mier wardgenili gancxadebiT 8 wevri pretenzias
gamoTqvams krebis mowvevis da Catarebis Taobaze.

mosarCelis ganmartebiT amxanagoba `o.is~ 2009 wlis 14
maisis #... krebis oqmiT e. k-ze ganmeorebiT gadacemuli
sxveni ukanonoa, vinaidan arc am krebaze iqna mowveuli
amxanagobis sxva wevrebi, xolo aRniSnuli oqmi Sedga im
motiviT, rom 2009 wlis 21 aprils ukanonod Sedgenili par-
tniorTa krebis oqmi dafaruliyo, romliTac e. g-as 39.33
kv. metri sxveni gadaeca. m. s-es ukanonod miaCnia aseve 2009
wlis 31 ivlisis #. amxanagobis krebis oqmi, romliTac b. C-
as gadaeca 2009 wlis 21 aprils b. C-aze gadacemuli sxveni.
misi ganmartebiT b. C-a ar warmoadgenda amxanagoba `o.i~-s
wevrs, vinaidan am ukanasknels miTiTebul misamarTze in-
dividualur sakuTrebaSi sacxovrebeli farTi ar gaaCnda.

mosarCele miuTiTebs, rom dReis mdgomareobiT daka-
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nonebuli farTis or mesakuTres _ r. S-s da i., m. da q-na b-
ebs miTiTebuli qoneba ukve gasxvisebuli aqvT, Sesabami-
sad maT nawilSi TanasakuTrebad cnobis aRiareba ver mox-
deba, ris gamoc miaCnia, rom mas unda gadaeces binis Rire-
bulebis proporciuli Tanxa.

mopasuxeebma sarCeli ar cnes.
baTumis saqalaqo sasamarTlos 2013 wlis 20 ivnisis ga-

dawyvetilebiT m. s-is sarCeli ar dakmayofilda, rac mo-
sarCelem saapelacio wesiT gaasaCivra.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 10 dekembris gadawyvetilebiT m. s-is
sarCeli nawilobriv dakmayofilda: a) baTilad iqna cno-
bili binaTmesakuTreTa amxanagoba `o.is~ (mdebare: q. ba-
TumSi, ...s q. #....) wevrTa krebis 2007 wlis 6 ivlisis #...
oqmi (sanotaro wesiT damowmebuli 2009 wlis 21 aprils,
reestris #....., notariusi x. k-i); b) baTilad iqna cnobili
binaTmesakuTreTa amxanagoba `o.is~ (mdebare: q. baTumSi,
... q. #....) wevrTa krebis 2009 wlis 1 aprilis #... oqmi, e. k-is
39.33m sxvenis gadacemis nawilSi (sanotaro wesiT damow-
mebuli 2009 wlis 14 maiss, reestris #....., notariusi n. b-
e); g) baTilad iqna cnobili binaTmesakuTreTa amxanagoba
`o.is” (mdebare: q. baTumSi, ....... q. #...) wevrTa krebis 2009
wlis 31 ivlisis #.... oqmi, (sanotaro wesiT damowmebuli
2009 wlis 31 ivliss, reestris #...., notariusi n. b-e); d) m.
s-e cnobil iqna q. baTumSi, ... q. #... mdebare uZravi nivTe-
bis (sakadastro kodebiT #........, #..., #.... da #....) Taname-
sakuTred; e) r. S-s daekisra 1290 (aTas oras oTxmocdaaTi)
aSS dolaris ekvivalenti laris gadaxda m. s-is sasargeb-
lod; v) m. b-es, i. b-es da q. b-es solidarulad daekisraT
79.55 (samocdacxrameti mTeli ormocdaTxuTmeti mease-
di) aSS dolaris ekvivalenti laris gadaxda m. s-is sasar-
geblod.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi:

qalaq baTumSi, ..... #..., arsebobs binaTmesakuTreTa am-
xanagoba `o.i~ (debuleba damtkicebulia 2006 wlis 22 ap-
rils), romlis erT-erT wevrs warmoadgens m. s-e (wilob-
rivi monacemi: mis individualur sakuTrebaSi arsebuli
42.43 m2 individualur sakuTrebaSi arsebuli mTliani far-
Tidan _ 1066.75 m2-dan).

binaTmesakuTreTa amxanagoba `o.is~ wevrTa krebis #....
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oqmis (daTariRebulia 2007 wlis 6 ivlisiT; damowmebulia
sanotaro wesiT 2009 wlis 21 aprils, reestrSi registra-
ciis #...., notariusi x. k-i) Tanaxmad krebas eswreboda 29
mesakuTre (sul arsebuli 31 mesakuTridan), romelTac er-
Txmad miiRes Semdegi gadawyvetilebebi: a) arsebul 4-sar-
Tulian sacxovrebel saxlze moewyos mansarduli sarTu-
li; b) individualur sakuTrebaSi gadaecaT amxanagobis
wevrebs maTsave sargeblobaSi arsebuli sxvenebi, kerZod:
b. v-es _ 59.04 m2, l. J-s _ 47.84 m2, g. S-s _ 48.36 m2, T.m-es _
48.47 m2, r. S-s _ 41.36 m2, e. g-as _ 39.33 m2, b. C-as _ 69 m2, i., q. da
m. b-ebs _ 41.67 m2; sajaro reestrs eTxova sakuTrebis uf-
lebis registraciis ganxorcieleba am monacemebis safuZ-
velze.

binaTmesakuTreTa amxanagoba `o.is” wevrTa krebis #...
oqmis (daTariRebulia 2009 wlis 1 apriliT; damowmebu-
lia sanotaro wesiT 2009 wlis 14 maiss, reestrSi regis-
traciis #.., notariusi n. b-e) Tanaxmad krebas eswreboda
29 mesakuTre (sul arsebuli 31 mesakuTridan), romelTac
erTxmad miiRes Semdegi gadawyvetileba: amxanagobis wevrs
_ e. k-s dauregistrirdes sakuTrebaSi miTiTebul misa-
marTze arsebuli sxveni _ 39.33m2.

binaTmesakuTreTa amxanagoba `o.is~ wevrTa krebis #...
oqmis (daTariRebulia 2009 wlis 31 ivlisiT; damowmebu-
lia sanotaro wesiT 2009 wlis 31 ivliss, reestrSi regis-
traciis #...., notariusi n. b-e) Tanaxmad krebas eswreboda
29 mesakuTre (sul arsebuli 31 mesakuTridan), romelTac
erTxmad miiRes Semdegi gadawyvetileba: amxanagobis wevrs
_ b. C-as dauregistrirdes sakuTrebaSi miTiTebul misa-
marTze misi binis zemoT arsebuli sxveni _ 69 m2.

zemoT miTiTebuli oqmebis safuZvelze, sajaro rees-
trSi ganxorcielda sakuTrebis uflebebis registracie-
bi, kerZod: b. v-is sakuTrebis uflebis registracia 59.04
m2 sxvenze (sakadastro kodi #.......); l. J-is sakuTrebis uf-
lebis registracia 47.84 m2 sxvenze (sakadastro kodi #...);
r. S-s sakuTrebis uflebis registracia 41.36 m2 sxvenze
(sakadastro kodi #...); i. q. da m. b-is sakuTrebis uflebis
registracia 41.67 m2 sxvenze (sakadastro kodi #......); g. S-
s sakuTrebis uflebis registracia 48.36 m2 sxvenze (saka-
dastro kodi #....); e. k-is sakuTrebis uflebis registra-
cia 39.33 m2 sxvenze (sakadastro kodi #....); b. C-as sakuT-
rebis uflebis registracia 69 m2 sxvenze (sakadastro ko-
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di #...).
i. q. da m. b-ebma, 2010 wlis 11 oqtombris nasyidobis xel-

Sekrulebis safuZvelze, zemoT miTiTebuli 41.67 m2 sxve-
ni (sakadastro kodi #......) 2000 aSS dolarad gaasxvises s.
c-e.

r. S-m, 2012 wlis 20 aprilis nasyidobis xelSekrulebis
safuZvelze, zemoT miTiTebuli 41.36m2 sxveni (sakadas-
tro kodi #.....) 40000 aSS dolarad gaasxvisa m. a-e.

aWaris a/r mTavrobis droebiTi kolegiuri organos-ga-
naSenianebis regulirebis sabWos 2010 wlis 6 oqtombris
gadawyvetilebiT binaTmesakuTreTa amxanagoba `o.is~ wev-
rebs miecaT nebarTva sacxovrebel saxlze mansardis mow-
yobaze; xolo qalaq baTumis m.is arqiteqturisa da urba-
nuli dagegmarebis samsaxuris 2011 wlis 17 martis #... brZa-
nebiT gaica mSeneblobis nebarTva mansardis dasaSeneb-
lad.

binaTmesakuTreTa amxanagoba `o.is~ wevrisaTvis _ m. s-
isaTvis ar ucnobebiaT amave amxanagobis 2007 wlis 6 ivli-
sis, 2009 wlis 1 aprilis da 2009 wlis 31 ivlisis wevrTa
krebebis Catarebis adgilisa da TariRis Sesaxeb; 2007 wlis
6 ivlisis krebis Catarebis adgilisa da TariRis Sesaxeb
aseve ar ucnobebiaT amxanagobis wevrebisaTvis: j. r-is, z.
a-is, g. a-is, n. b-is, m. q-is, g. s-sa da s. g-is.

saapelacio sasamarTlom aRniSna, rom `binaTmesakuT-
reTa amxanagobis Sesaxeb~ saqarTvelos kanoni amoqmedda
2007 wlis 1 agvistos (amave kanonis 31-e muxlis safuZvel-
ze). amdenad, binaTmesakuTreTa amxanagoba `o-is~ 2009 wlis
1 aprilisa da 31 ivlisis krebebis oqmebis kanoniereba un-
da Semowmebuliyo am kanonis normebis safuZvelze. 2007
wlis 6 ivlisis krebis oqmis kanoniereba ki, saqarTvelos
samoqalaqo kodeqsis Sesabamisi normebis safuZvelze.

saapelacio sasamarTlom yuradReba gaamaxvila saqar-
Tvelos samoqalaqo kodeqsis (2007 wlis 6 ivlisisaTvis
moqmedi redaqcia) Semdeg normebze:

samoqalaqo kodeqsis 208-e muxlis me-3 da me-4 nawile-
bis Tanaxmad: mravalbinian saxlebSi miwis nakveTi, Seno-
bis nawili da is nageboba-danadgarebi, romlebic ar war-
moadgenda individualur sakuTrebas, binis mesakuTreTa
saerTo sakuTreba iyo; individualuri sakuTreba SeiZle-
ba arsebuliyo mxolod izolirebul binaze, an Senobis sxva
izolirebul nawilze.
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amave kanonis 212-e muxlis 1-li nawilis Sesabamisad, bi-
nis mesakuTris wili saerTo sakuTrebaSi ganisazRvrebo-
da mis individualur sakuTrebaSi arsebuli farTobis Se-
fardebiT individualur sakuTrebaSi arsebul mTel far-
TobTan;

224-e muxlis 1-li nawilis mixedviT, saerTo sakuTre-
bis marTva ekisrebodaT binis mesakuTreebs erToblivad,
Tu am kodeqsiT anda binis mesakuTreTa SeTanxmebiT sxva
ram ar iyo gansazRvruli.

226-e muxlis Tanaxmad, binis mesakuTreni gadawyveti-
lebebs iRebdnen binis mesakuTreTa krebaze; gadawyveti-
lebis namdvilobisaTvis aucilebeli iyo, rom misi sagani
ukve yofiliyo gamocxadebuli krebis mowvevis droisaT-
vis; gadawyvetileba SeiZleboda krebis gareSec miRebu-
liyo, Tuki binis mesakuTreni masze Tanxmobas werilobiT
ganacxadebdnen.

227-e muxlis me-2, me-3, me-4 nawilebis Sesabamisad, bi-
nis mesakuTreTa kreba moiwveoda amxanagobis Tavmjdo-
maris mier maSinac, roca amas moiTxovda binis mesakuTre-
Ta erT meoTxedze meti. Tu Tavmjdomare ar iyo, an igi
Tavisi movaleobis sawinaaRmdegod Tavs aridebda krebis
mowvevas, kreba SeiZleba moewvia erT-erT binis mesakuT-
resac; kreba moiwveoda erTi kviris vadaSi misi mowvevis
Sesaxeb werilobiTi gancxadebis gakeTebis dRidan; gada-
udebeli aucileblobis SemTxvevaSi kreba moiwveoda da-
uyovnebliv. binis mesakuTreTa krebas uZRveboda amxana-
gobis Tavmjdomare, Tu kreba sxva rames ar gadawyvetda.

miTiTebuli normebis da damtkicebulad cnobili ga-
remoebebis gaTvaliswinebiT, saapelacio sasamarTlom mi-
iCnia, rom 2007 wlis 6 ivlisis krebis mowvevisa da masze
gadawyvetilebis miRebisaTvis kanoniT dadgenili wesi
darRveulia: ar dgindeba, rom krebis Sesaxeb werilobiTi
gancxadeba iyo gakeTebuli, anu _ krebis sagani (mansardis
mowyoba da sxvenebis gankargva) rom gamocxadebuli iyo
krebis mowvevamde; ar dgindeba krebaze amxanagobis wev-
rTaTvis Setyobinebebis gagzavnisa da Cabarebis garemoe-
bebi. garda amisa, TviTon krebis oqmiTac irkveva, rom ga-
dawyvetilebebi mansardis mowyobisa da sxvenebis indivi-
dualur sakuTrebaSi gadacemis Taobaze miRebulia ara
yvela mesakuTris mier erToblovad, aramed _ nawilis mi-
er (31-dan 29 mesakuTris mier).
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binaTmesakuTreTa amxanagoba `o-is~ wevrTa 2009 wlis 1
aprilis da 31 ivlisis krebebis oqmebis kanonierebis Se-
fasebisas, saapelacio sasamarTlo yuradReba gaamaxvila
`binaTmesakuTreTa amxanagobis Sesaxeb” saqarTvelos ka-
nonis Semdeg normebze:

binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos
kanonis me-4 muxlis me-2 punqtis Tanaxmad, binaTmesakuT-
reTa amxanagobis wevrebi krebaze afiqsireben binaTmesa-
kuTreTa amxanagobis wevrTa mier mravalbiniani saxlis sa-
meurneo saTavsebis (sardafebi, sxvenebi da a. S.) mflobe-
lobis am kanonis ZalaSi Sesvlis dros arsebul faqtob-
riv mdgomareobas da xmaTa 2/3-iT iReben gadawyvetile-
bas, romlis Taobazedac dgeba Sesabamisi oqmi.

amave kanonis 27-e muxlis me-4 punqtis mixedviT, kre-
bis mowvevis Sesaxeb binaTmesakuTreTa amxanagobis wev-
rebs unda ecnobos werilobiT.

miTiTebuli normebis gaTvaliswinebiT, saapelacio sa-
samarTlom ganmarta, rom kanoni aucileblad miiCnevs _
amxanagobis wevrTa krebam gadawyvetileba sameurneo sa-
Tavsis ama Tu im wevrze mikuTvnebis Taobaze miiRos mxo-
lod maSin, Tu am kanonis amoqmedebis momentisaTvis (2007
wlis 1 agvisto) es wevri faqtobrivad flobs sameurneo
saTavss. amasTan, amxanagobis wevrebi werilobiT unda iy-
vnen gafrTxilebulni krebis adgilisa da TariRis Taoba-
ze.

mocemul SemTxvevaSi, palatam miiCnia, rom ar dginde-
boda arc sadavo oqmebSi miTiTebul pirTa mier maTTvis
individualur sakuTrebaSi gadacemuli farTebis `binaT-
mesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis
amoqmedebis momentisaTvis (2007 wlis 1 agvisto) flobis
faqti da arc krebebze amxanagobis wevrTa (maT Soris _
mosarCelis) kanoniT dadgenili wesiT mowvevis (Setyobi-
nebis Cabarebis) garemoebebi. amdenad, 2009 wlis 1 apri-
lis da 31 ivlisis krebebis mowvevisa da maTze gadawyve-
tilebis miRebisaTvis kanoniT dadgenili wesi aseve dar-
Rveuli iyo.

saapelacio sasamarTlom miuTiTa, rom saqarTvelos sa-
moqalaqo kodeqsis 54-e muxlis Tanaxmad baTilia garige-
ba, romelic arRvevs kanoniT dadgenil wess. amdenad, ga-
saCivrebuli garigebebi (oqmebi) palatis mosazrebiT ba-
Tils warmoadgenda, vinaidan arRvevda am kodeqsisa da
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`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos ka-
nonis normebiT dadgenil wesebs. Sesabamisad, aRdgeboda
am garigebaTa dadebamde arsebuli pirvandeli mdgomare-
oba, anu _ Sesabamisi wilobrivi monacemebiT (42.43 m2 1066.75
m2-dan) m. s-is TanasakuTrebis ufleba baTilad cnobili
oqmebis safuZvelze gankargul farTebze, sasarCelo
moTxovnis farglebSi.

zianis anazRaurebisa da usafuZvlo gamdidrebis Se-
degad miRebuli sargeblis anazRaurebis Taobaze m. s-is
sasarCelo moTxovnasTan dakavSirebiT saapelacio sasa-
marTlom yuradReba gaamaxvila saqarTvelos samoqalaqo
kodeqsis Semdeg normebze:

samoqalaqo kodeqsis 408-e muxlis 1-li nawilis Tanax-
mad, im pi., romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba.

amave kodeqsis 409-e muxlis mixedviT, Tu zianis anaz-
Raureba pirvandeli mdgomareobis aRdgeniT SeuZlebe-
lia, an amisaTvis saWiroa araTanazomierad didi danaxar-
jebi, maSin kreditors SeiZleba mieces fuladi anazRau-
reba.

samoqalaqo kodeqsis 411-e muxlis Sesabamisad, ziani
unda anazRaurdes faqtobrivad damdgari qonebrivi da-
naklisisTvis.

amave kanonis 412-e muxlis Tanaxmad, anazRaurebas eq-
vemdebareba mxolod is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgenda zianis gamomwvevi
moqmedebis uSualo Sedegs.

amdenad, palatis ganmartebiT anazRaurebas eqvemde-
bareboda kreditorisaTvis faqtobrivad damdgari qoneb-
rivi danaklisi, romlis dadgomac winaswar iyo savaraudo
movalisaTvis. amasTan, Tu pirvandeli mdgomareobis aR-
dgena SeuZlebelia, kreditors eZleva fuladi anazRau-
reba.

saapelacio sasamarTlom dadgenilad miiCnia, rom r. S-
sa da i. q. da m. b-ebis qmedebis _ amxanagobis mier gadace-
muli qonebis sxva pirebze gasxvisebis _ Sedegad m. s-isaT-
vis dadga qonebrivi danaklisi: man dakarga sakuTrebis uf-
leba sxvenis im nawilze, romelic ergeboda arsebuli wi-
lobrivi monacemis (42.43 m2 Sefardebuli 1066.75 m2-Tan)
Sesabamisad. pirvandeli mdgomareobis aRdgena SeuZle-
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beli iyo, radgan sadavo sxvenis mesakuTreebi _ m. a-e da s.
c-e warmoadgendnen keTilsindisieri SemZen mesame pi-
rebs.

palatam aseve dadgenilad miiCnia, rom r. S-m sadavo
farTi gaasxvisa 40000 aSS dolarad. zemoT miTiTebul wi-
lobrivi monacems Seesabameba 1591 aSS dolari; Tumca, ko-
deqsis 248-e muxlis gaTvaliswinebiT, saapelacio sasamar-
Tlo mosarCeles ver miakuTvnebda imaze mets, vidre is
moiTxovda; Sesabamisad, m. s-is sasarCelo moTxovna r. S-
is mimarT unda dakmayofilebuliyo mosarCelis mier mi-
TiTebul farglebSi da mopasuxes dakisreboda 1290 aSS
dolaris ekvivalenti Tanxis gadaxda larSi mosarCelis
sasargeblod.

saapelacio sasamarTlom miiCnia, rom analogiuri prin-
cipiT, imis gaTvaliswinebiT, rom i. q. da m. b-eebis mier
sadavo farTi gasxvisda 2000 aSS dolarad, m. s-is sasarCe-
lo moTxovna i., q. da m. b-eebis mimarT unda dakmayofile-
buliyo nawilobriv: mopasuxeebs solidarulad unda da-
kisrodaT 79.55 aSS dolaris ekvivalenti Tanxis gadaxda
larSi mosarCelis sasargeblod. saapelacio sasamarTlom
ar gaiziara mosarCelis (apelantis) miTiTeba sadavo far-
Tis RirebulebasTan dakavSirebiT, radgan es miTiTeba da-
usabuTebels warmoadgenda: saqmeSi arsebuli, 2010 wlis
11 oqtombris werilobiTi formiT dadebuli nasyidobis
xelSekrulebis Tanaxmad nasyidobis fasi da Sesabamisad,
nivTis Rirebulebac iyo 2000 aSS dolari; am garemoebis
sawinaaRmdego mtkicebuleba apelants (mosarCeles) ar
hqonda warmodgenili.

palatam ganmarta, rom m.s-es e. k-is sakuTrebaSi gada-
cemuli farTis (39.33 m2 sxveni, sakadastro kodi #.....) Ta-
namesakuTred cnoba sarCeliT ar mouTxovia (ix: sarCeli).
aseTi moTxovna man daafiqsira mxolod saapelacio saCi-
varSi, ris gamoc saapelacio sasamarTlos mosazrebiT es
moTxovna ver dakmayofildeboda.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 10 dekembris gadawyvetileba sakasa-
cio wesiT gaasaCivres mopasuxeebma, moiTxoves misi gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

kasatorebis ganmartebiT, mocemul saqmeze saapelacio
sasamarTlom arasworad gansazRvra davis sagani da safuZ-
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veli. misi mosazrebiT mocemul saqmeze sarCelis sagania
amxanagobis krebis oqmebis baTilad cnoba, uZrav qoneba-
ze _ sxvenze sakuTrebis uflebis aRiareba da mopasuxe-
ebze fuladi Tanxis dakisreba.

kasatorebi miuTiTeben, rom mocemul saqmeze mosar-
Celem mopasuxed daasaxela amxanagoba `o-i~ da misi 9 wev-
ri, maSin rodesac amxanagobas sul 31 wevri yavs. kasato-
rebis mosazrebiT msgavsi kategoriis saqmeebze damkvid-
rebuli sasamarTlo praqtikis mixedviT procesSi mxaris
statusiT unda CaebaT amxanagobis yvela wevri, romelTa-
gan nawils mopasuxis statusi eqneboda, xolo meore na-
wils mesame piris.

kasatorebi aRniSnaven, rom saapelacio palatam ugu-
lebelyo samoqalaqo saproceso kodeqsiT gaTvaliswine-
buli moTxovnebi, romlebic sasamarTlos uflebas aniWebs
mxareebisaTvis kiTxvebis dasmis Taobaze da saqmis gadaw-
yvetisaTvis mniSvnelobis mqone garemoebaTa srulad da
zustad gansazRvrisaTvis, am garemoebaTa dasadastureb-
lad mtkicebulebaTa gamovlenisa da sasamarTloSi war-
dgenisaTvis, maTi utyuarobis gamokvlebisaTvis palatam
ar gamoiyena misTvis miniWebuli procesualuri ufleba,
rac maTi mosazrebiT gadawyvetilebis gauqmebis absoli-
tur safuZvels warmoadgens.

kasatorebi ganmartaven, rom saapelacio sasamarTlom
ar gamoiyena ssk-is 182-e muxlis pirveli nawili, romlis
Tanaxmad, mosarCeles SeuZlia erT sarCelSi gaaerTianos
am sasamarTlos gansjadi ramdenime moTxovna erTi da ima-
ve mopasuxis mimarT, imisgan damoukideblad, erTsa da ima-
ve safuZvels emyareba, Tu ara es moTxovnebi. miaCniaT,
rom gasaCivrebuli gadawyvetilebis sarezolucio nawi-
lis SinaarSi pirdapir da uSualod ewinaaRmdegeba kanons
da igi ver aRsruldeba.

kasatorebi miuTiTeben saqarTvelos samoqalaqo ko-
deqsis me-4 da 102-e muxlebze da miaCniaT, rom mosarCe-
lem mocemul saqmeze ver warmoadgina raime mtkicebule-
ba, romelic misi moTxovnis marTebulebas daamtkicebda.
amasTan, aRniSnaven, rom `binaTmesakuTreTa amxanagobis
Sesaxeb~ saqarTvelos kanoni amoqmedda 2007 wlis 1 agvis-
todan, xolo gasaCivrebuli oqmi miRebulia 2006 wlis ....,
rac sakasacio saCivris daSvebis erT-erT safuZvlad mi-
aCniaT.
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kasatorebis ganmartebiT, saapelacio sasamarTlom
mxedvelobaSi ar miiRo is garemoeba, rom gasaCivrebuli
oqmebiT mxolod arsebuli mdgomareobis konstancia gan-
xorcielda da binaTmesakuTreTa amxanagobis wevrebs So-
ris sxvenebis axlebul gadanawilebas adgili ar hqonia.
maTi ganmartebiT, isini miTiTebul misamarTze arsebuli
mravalbiniani sacxovrebeli saxlis meoTxe sarTulze
cxovroben da sadao sxvenis farTebi wlebis ganmavloba-
Si aqvT dakavebuli, riTac sargebloben kidec. sakasacio
saCivris avtorebi aRniSnaven, rom mosarCele oTxsarTu-
liani sacxovrebeli saxlis meore sarTulze cxovrobs da
mas sadao sxvenebis farTTan Sexeba arasdros hqonia, Se-
sabamisad es ukanaskneli sadao qonebas arasodes flob-
da.

kasatorebi miuTiTeben, rom mosarCelis moTxovna war-
moadgens aRiarebiT sarCels da miaCniaT, rom misi miRe-
bis winapirobebi ar arsebobda, vinaidan es ukanaskneli ver
asabuTebs mocemul davasTan mimarTebaSi iuridiuli in-
teresis arsebobas.

kasatorebi aRniSnaven, rom mosarCelem mocemul sar-
Celze ver warmoadgina raime mtkicebuleba, romelic ga-
saCivrebuli krebis oqmebis ukanonobas daamtkicebda. ma-
Ti ganmartebiT saqmeze warmodgenilia amxanagobis wev-
rebis axsna-ganmartebebi, romlebic krebis oqmis namdvi-
lobas adasturebs, xolo misi Catarebis Sesaxeb informi-
rebulebi iyvnen amxanagobis wevrebi.

kasatorebi miuTiTeben, rom `binaTmesakuTreTa amxa-
nagobis Sesaxeb~ saqarTvelos kanonis me-4 muxlis Sesaba-
misad, arasacxovrebeli farTis amxanagobis wevris aRric-
xvaSi safuZvelia amxanagobis wevrTa krebis mier wevri-
saTvis faqtobrivi mflobelobis dadastureba, rac maTi
mosazrebiT aRniSnul krebaze ganxorcielda. kerZod, am-
xanagobis wevrebma sxvenSi arsebuli Sesabamisi farTis
faqtobrivi mflobeloba mopasuxeebs daudastures. am ga-
remoebis sapirispiro mtkicebuleba mosarCeles ar war-
moudgenia.

kasatorebi aRniSnaven, rom krebis oqmebis baTilad
cnobiT Zaladakargulad iqneba cnobili maT safuZvelze
sajaro reestrSi ganxorcielebuli Canawerebi, Sesabami-
sad sajaro reestrSi aRdgeba Tavdapirveli mdgomareo-
ba. anu, sadavo qoneba amxanagobis sakuTrebaSi darCeba da
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mopasuxeebi mesakuTreebi veRar iqnebian. msgavs SemTxve-
vaSi sakasacio saCivris avtorebs gaugebrad miaCniaT, Tu
vis TanamesakuTred unda aRmoCndes mosarCele.

kasatorebi miuTiTeben, rom sasamarTlom r. S-s ukano-
nod daakisra 1290 aSS dolaris, xolo m. i. da q. b-ebs 79.55
aSS dolaris gadaxda. sakasacio saCivris avtorebi aRniS-
naven, rom maT TavianT mflobelobaSi arsebuli sxvenis
farTebSi Caatares kapitaluri saremonto samuSaoebi, ris
Semdegac sxvenis Rirebuleba gaizarda, xolo mosarCeles
saerTo qonebis movlasa da patronobisaTvis raime Tanxa
ar gauRia.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, ganixi-

la sakasacio saCivris safuZvlebi da Tvlis, rom sakasa-
cio saCivari nawilobriv unda dakmayofildes, gauqmdes
gasaCivrebiuli gadawyvetileba da saqme xelaxla gansa-
xilvelad daubrundes imave palatas Semdeg garemoebaTa
gamo:

upirvels yovlisa, unda aRiniSnos, rom pirveli instan-
ciis sasamarTlos mier m. s-is sarCelze uaris Tqmis erT-
erTi safuZveli iyo is garemoeba, rom mosarCeles ar hqon-
da iuridiuli interesi imisa, rom sasamarTlos baTilad
ecno miTiTebuli krebis oqmebi. samoqalaqo saproceso ko-
deqsis 180-e muxlis Tanaxmad, sarCeli SeiZleba aRiZras
uflebisa Tu samarTlebrivi urTierTobis arseboba-arar-
sebobis dadgenis, dokumentebis namdvilobis aRiarebis
an dokumentebis siyalbis dadgenis Sesaxeb, Tu mosarCe-
les aqvs imis iuridiuli interesi, rom aseTi aRiareba sa-
samarTlos gadawyvetilebiT moxdes.

sakasacio sasamarTlo ganmartavs, rom iurdiuli inte-
resi aris samarTlebrivi sikeTe, romelic mxarem SeiZle-
ba miiRos sarCelis dakmayofilebis SemTxvevaSi, rac, bu-
nebrivia, ar gulisxmobs mxolod qonebis gadacemas. iuri-
diuli interesis cnebaSi yovelTvis igulisxmeba is mate-
rialursamarTlebrivi ufleba, romlis dacvasac uzrun-
velyofs aRiarebiTi sarCeli; amasTan, kanonmdebelma im-
peratiulad gansazRvra, rom aRiarebiTi sarCelis dakma-
yofileba mxolod maSinaa dasaSvebi, Tu mxare daadastu-
rebs, rom es aRiareba sasamarTlo wesiT unda moxdes, uf-
ro zustad ki, sasamarTlo wesiT uflebis aRiarebis au-
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cilebloba unda gamoirkves da am aRiarebas unda mohyve-
bodes samarTlebrivi Sedegi. iuriduli interesi namdvi-
lia im SemTxvevaSi, Tu kanonmdeblobidan gamomdinare,
sarCelis dakmayofilebis SemTxvevaSi, SeiZleba dadges
is Sedegi, rasac mxare isaxavs miznad. aRniSnuli piroba
obieqturi garemoebaa da ar aqvs mniSvneloba, Tavad mxa-
re ra samarTlebrivi Sedegis dadgomas ukavSirebs saqme-
ze gadawyvetilebis miRebas.

gansaxilvel SemTxvevaSi, miTiTebuli oqmebis baTilad
aRiarebac dakavSirebuli unda iyos mosarCelis interes-
Tan mis mimarT dadges konkretuli samarTlebrivi Sede-
gi.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom m. s-e sadavo krebebze miwveuli ar
iyo da aRniSnavs, rom sapirispiris mtkicebis tvirTi mo-
pasuxes ekisreboda, vinaidan, obieqturad SeuZlebelia
mxares negatiuri faqtis (garemoebis ar arseboba, an, am
SemTxvevaSi, krebaze mouwvevloba) mtkicebis valdebu-
leba daekisros, amasTan, gaurkvevelia, ra Sedegis miRwe-
vas cdilobs m. s-e miTiTebuli oqmebis gabaTilebis Sem-
TxvevaSi. SesaZlebelia, mosarCeles surdes sadavo far-
Tis mesakuTred an TanamesakuTred cnoba. aRniSnuli Se-
degi damokidebulia im garemoebasTan, Tu vis mflobelo-
baSia sadavo farTi. Tu igi iTxovs zianis anazRaurebas,
maSin man unda daadasturos, Tu ra ziani miadga sadvo kre-
bis oqmebiTa da sadavo qonebis mopasuxeTa sakuTrebaSi
gadacemiT.

`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos
kanonis me-4 muxlis me-2 punqtis Tanaxmad, binaTmesakuT-
reTa amxanagobis wevrebi krebaze afiqsireben binaTmesa-
kuTreTa amxanagobis wevrTa mier mravalbiniani saxlis sa-
meurneo saTavsebis (sardafebi, sxvenebi da a. S.) mflobe-
lobis am kanonis ZalaSi Sesvlis dros arsebul faqtob-
riv mdgomareobas da xmaTa 2/3-iT iReben gadawyvetile-
bas, romlis Taobazedac dgeba Sesabamisi oqmi, Tu wesde-
biT ar ganisazRvreba gansxvavebuli kvorumi. mravalbini-
ani saxlis sameurneo saTavsebze (sardafebi, sxvenebi da
a. S.) sakuTrebis uflebis sajaro reestrSi dasaregistri-
reblad binaTmesakuTreTa amxanagobis wevrma unda war-
moadginos binaTmesakuTreTa amxanagobis wevrTa krebis
mier Sedgenili oqmi da naxazi, romlis meSveobiTac Se-
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saZlebelia sameurneo saTavsis adgilmdebareobis dad-
gena. aRniSniuli oqmebis gabaTilebis SemTxvevaSi sxvene-
bis gadacema-argadacemis sakiTxi unda gadawydes dRei-
saTvis moqmedi `binaTmesakuTreTa amxanagobis Sesaxeb~ ka-
nonis Sesabamisad. miTiTebuli kanoni gadamwyvet mniSvne-
lobas aniWebs miTiTebuli farTebis mflobelobas. Sesa-
bamisad, m. s-es mxolod maSin eqneba miTiTebuli sxvenis
sakuTrebaSi miRebis safuZveli, Tu igi daadasturebs, rom
igi flobda sadavo farTebs. aseve, zemoT miTiTebul mo-
pasuxeebs mxolod maSin ar eqnebaT sadavo farTebis sa-
kuTrebaSi miRebis ufleba, Tu isini ar sargeblobdnen sa-
davo farTebiT. miTiTebuli garemoeba ar aris dadgenili
saapelacio sasamarTlos mier. aseT SemTxvevaSi SeuZle-
belia davis gadawyveta.

amasTan, rogorc zemoT aRvniSneT, moqmedi kanoniT
gaTvaliswinebulia sxvenebis mflobelebisaTvis gadace-
mis sakiTxi. aRniSnuli qmedeba marTlzomieri qmedebaa da
igi sxva amxanagobis wevrebisaTvis zianis miyenebad ar Se-
iZleba ganixilebodes.

gasaziarebelia kasatoris is pretenziac, rom msgavs
davaSi mxared unda monawileobdes amxanagobis yvela wev-
ri. miTiTebuli oqmebiT neba gamovlenili aqvs amxanago-
bis wevrTa umravlesobas. samoqalaqo kodeqsis 50-e mux-
lis Tanaxmad calmxrivi, ormxrivi an mravalmxrivi nebis
gamovlena, romelic mimarTulia samarTlebrivi urTier-
Tobis warmoSobis, Secvlis an Sewyvetisaken aris garige-
ba. miTiTebuli oqmebis gabaTilebiT ararad miiCneva amxa-
nagobis wevrTa mier gamovlenili neba, rac SeuZlebelia,
ganxorcieldes maTi saqmeSi monawileobis gareSe. samoqa-
laqo saproceso kodeqsi ar icnobs sasamarTlos mier saq-
meSi mxared CarTvis SesaZleblobas, garda kodeqsis 84-e,
85-e muxlebiT gaTvaliswinebuli SemTxvevebisa. mocemul
saqmeSi monawileobs saTanado mxareTa mxolod nawili. da-
narCen pirTa mxared CarTva saqmeSi mosarCelis arCevan-
zea damokidebuli. maTi CaurTveloba ki pirdapir aisaxe-
ba sasamarTlos gadawyvetilebaze. SeuZlebelia, gadaw-
yvetilebis gamotana im pirTa mimarT, romlebic ar mona-
wileoben gansaxilvel davaSi.

zemoaRniSnulidan gamomdinare samoqalaqo saproce-
so kodeqsis 412- muxlis Sesabamisad gasaCivrebuli gadaw-
yvetileba unda gauqmdes da saqme xelaxali ganxilvisaT-
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vis daubrundes imave palatas.
saqmis xelaxali ganxilvisas sasamarTlom unda ixel-

mZRvanelos winamdebare ganCinebis dasabuTebiT, daadgi-
nos mosarCelis iuridiuli interesi, aseve, sadavo far-
Tebis flobis faqti, rac dakavSirebulia sarCelis dak-
mayofilebasTan.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. b. v-is, l. J-is, r. S-is, i. b-is, m. b-is, q. b-is, g. S-s, e. k-
as, b. C-as, i.b. amxanagoba `o-is~ (Tavmjdomare T. S-is) saka-
sacio saCivari dakmayofildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 10 dekembris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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5. sarCelis uzrunvelyofis RonisZiebis
gamoyeneba

ganCineba

#as-59-54-2015 13 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: uzrunvelyofis RonisZiebis gauqmeba

aRwerilobiTi nawili:
n. q-em sarCeli aRZra sasamarTloSi k., k. da g. R-ebis

mimarT uZrav qonebaze dadebuli garigebebis baTilad
cnobis moTxovniT.

quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 30 seqtembris gadawyvetilebiT n. q-is
sarCeli dakmayofilda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res k., k. da g. R-eebma da moiTxoves aRniSnuli gadawyve-
tilebis gauqmeba da sarCelis dakmayofilebaze uaris
Tqma.

2014 wlis 14 noembers apelantebis, k., k. da g. R-eebis
warmomadgenlma i. a-em gancxadebiT mimarTa quTaisis saa-
pelacio sasamarTlos da moiTxova samoqalaqo saqmis war-
moebis SeCereba mowinaaRmdege mxaris, n. q-is gardacva-
lebis gamo.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 19 noembris ganCinebiT SeCerda #..-....-..
samoqalaqo saqmis warmoeba mowinaaRmdege mxaris, n. q-is
gardacvalebis gamo, misi uflebamonacvlis dadgenamde
eqvsi Tvis vadiT _ 2015 wlis 30 maisamde.

2014 wlis 18 dekembers n. q-is meurvem, m. m-am gancxade-
biT mimarTa quTaisis saapelacio sasamarTlos uzrunvel-
yofis RonisZiebis gamoyenebis moTxovniT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 19 dekembris ganCinebiT n. q-is meurvis
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m. m-as Suamdgomloba gadawyvetilebis aRsrulebis uz-
runvelyofis Taobaze dakmayofilda: quTaisis saqalaqo
sasamarTlos 2013 wlis 30 seqtembris gadawyvetilebis aR-
srulebis uzrunvelyofis mizniT apelantebs, k., k. da g.
R-ebs aekrZalaT davis procesSi garkveuli moqmedebebis
Sesruleba. kerZod, maT ar unda xeleyoT q. quTaisSi, s. p-
is q. #..-Si mdebare n. q-is danaSTi qoneba, maT Soris, ar
moeSalaT arsebuli sacxovrebeli saxlis Robeebi, ar da-
erRviaT amave misamarTze arsebuli sacxovrebeli saxlis
mTlianoba, ar daezianebinaT igi, ar gaesxvisebinaT sax-
lSi arsebuli moZravi nivTebi da sadavo qoneba SeenarCu-
nebinaT ucvlel mdgomareobaSi.

saapelacio sasamarTlom dadgenilad miiCnia, rom qu-
Taisis saqalaqo sasamarTlos 2013 wlis 30 seqtembris ga-
dawyvetilebiT n. q-is sarCeli dakmayofilda. ganmcxade-
belma moiTxova aRniSnuli gadawyvetilebis aRsrulebis
uzrunvelyofa, kerZod, mopasuxeTaTvis garkveuli qme-
debis akrZalva sadavo qonebis dacvis mizniT, anu ganmcxa-
debelma miuTiTa garemoebaze, romlis gamoc gadawyveti-
lebis uzrunvelyofis miuReblobas SesaZloa gaeZnele-
bina gadawyvetilebis aRsruleba da materialuri ziani mi-
eyenebina misTvis, rogorc n. q-is meurvisa da kanonismie-
ri memkvidrisaTvis. aRniSnuli ki, samoqalaqo saproceso
kodeqsis 191-e muxlis Sesabamisad, iZleoda gancxadebis
dakmayofilebis safuZvels.

aRniSnul ganCinebaze saCivari waradgina k., k. da g. R-
eebis warmomadgenelma i. a-em da moiTxova ganCinebis ga-
uqmeba Semdegi safuZvliT:

saCivris avtoris ganmartebiT, gasaCivrebuli ganCine-
ba rogorc faqtobrivi, aseve samarTlebrivi Tvalsazri-
siT aris dausabuTebeli da unda gauqmdes, radgan uzrun-
velyofis RonisZiebis gamoyenebis Taobaze m. m-as mier
warmodgenili gancxadebiT ver dgindeba mopasuxeebis
mxridan qonebis dazianebis faqti, aRniSnuli garemoebis
damadasturebeli arcerTi mtkicebuleba mxaris mier ar
iqna warmodgenili. saCivris avtoris miTiTebiT, Suam-
dgomlobis wardgenis droisTvis m. m-a gardacvlili n. q-
is meurve aRar iyo, radgan saqarTvelos samoqalaqo ko-
deqsis 1302-e muxlis `a~ punqtis Tanaxmad, meurveoba wyde-
ba sameurveo piris gardacvalebiT. Sesabamisad, mas ar
hqonda ufleba miemarTa sasamarTlosTvis.
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saCivris avtoris ganmartebiT, sasamarTlom uzrun-
velyofis RonisZiebis gamoyenebis safuZvlad arasworad
miuTiTa im garemoebaze, rom m. m-a aris gardacvlili n. q-
is potenciuri kanonismieri memkvidre, vinaidan saqmeSi
warmodgenilia anderZi, romlis Sesabamisad dasturde-
ba, rom n. q-em sicocxleSive mis sakuTrebaSi arsebuli mTe-
li qoneba uanderZa k. R-es, am ukanasknelma ki k. R-es. am-
rigad, n. q-is danaST qonebaze m. m-as potenciur kanonis-
mier memkvidred miCneva samarTlebrivad dauSvebelia,
radgan igi ar warmoadgens pirveli rigis kanonismier mem-
kvidres.

quTaisis saapelacio sasamarTlos 2014 wlis 8 ianvris
ganCinebiT k., k. da g. R-eebis saCivari ar dakmayofilda da
igi saqmis masalebTan erTad gansaxilvelad gadmoigzavna
saqarTvelos uzenaes sasamarTloSi.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlisa da

saCivris safuZvlianobis analizis Sedegad miiCnevs, rom
k., k. da g. R-eebis saCivari ar unda dakmayofildes Semdeg
garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 1971 muxlis me-4 nawi-
lis Tanaxmad, zemdgomi instanciis sasamarTloSi saCivari
ganixileba am kodeqsis 419-e da 420-e muxlebiT dadgenili
wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, kerZo sa-
Civrebis ganxilva zemdgom sasamarTloebSi warmoebs Sesa-
bamisad am sasamarTloebisaTvis gaTvaliswinebuli wesebis
dacviT, xolo 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars Tu: a) kanonis miTi-
Tebul darRvevas ara aqvs adgili; b) saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebi-
Tad sworia, miuxedavad imisa, rom gadawyvetilebis samo-
tivacio nawili ar Seicavs Sesabamis dasabuTebas.

samoqalaqo saproceso kodeqsis 271-e muxlis Sesaba-
misad, sasamarTlos SeuZlia uzrunvelyos im gadawyveti-
lebis aRsruleba, romelic gadacemuli ar aris dauyov-
nebliv aRsasruleblad XXIII TaviT dadgenili wesebis Se-
sabamisad. am TaviT gaTvaliswinebuli sarCelis uzrun-
velyofis instituti warmoadgens materialuri kanon-
mdeblobiT daculi uflebebisa da kanonieri intersebis
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realuri ganxorcielebis swraf da efeqtur saproceso-
samarTlebriv garantias. sasamarTlos mier sarCelis uz-
runvelyofis gamoyenebas safuZvlad udevs varaudi, rom
momavalSi miRebuli sasamarTlo gadawyvetileba, SesaZ-
loa ver aRsruldes an aRsruleba mniSvnelovnad dab-
rkoldes. amdenad, sarCelis uzrunvelyofis institutis
mizania mosarCelis materialuri uflebebis realuri gan-
xorcielebisaTvis xelsayreli pirobebis Seqmna, sasamar-
Tlo gadawyvetilebis aRsrulebis uzrunvelyofa. Tum-
ca, mxedvelobaSia misaRebi, rom samoqalaqo procesi Ta-
nabar mdgomareobaSi ayenebs procesis orive mxares – mo-
sarCelesa da mopasuxes, Sesabamisad, mxareTa Tanasworo-
bis umniSvnelovanesi principidan gamomdinare, sarCelis
uzrunvelyofis institutis Sefaseba unda moxdes ro-
gorc mosarCelis, ise mopasuxis poziciidan. amgvari Se-
fasebisas gasaTvaliswinebelia, rom daculi iyos Tanazo-
mierebis principi, kerZod, mosarCelis moTxovnis uzrun-
velsayofad gamoyenebuli RonisZieba am moTxovnis (sar-
Celis sagnis) proporciuli (adekvaturi) unda iyos da aS-
kara Seusabamoba ar unda ikveTebodes. winaaRmdeg Sem-
TxvevaSi, sarCelis uzrunvelyofis gamoyeneba ver gaa-
marTlebs sarCelis uzrunvelyofis institutis mizans.
amitom sasamarTlom sarCelis uzrunvelyofis RonisZie-
bebis gamoyenebis sakiTxis gadawyvetis dros, yovelTvis
unda Seafasos, sarCelis uzrunvelsayofad mis mier Ser-
Ceuli RonisZieba aris Tu ara SesabamisobaSi mosarCelis
moTxovnasTan, romlis uzrunvelyofasac igi emsaxureba.

gansaxilvel SemTxvevaSi ganmcxadebelma uzrunvel-
yofis RonisZiebis gamoyenebis safuZvlad miuTiTa im ga-
remoebaze, rom sadavo uZrav qonebas emuqreboda mopasu-
xeTa mier ganadgurebisa da datacebis safrTxe. kerZod,
mopasuxeebi axdendnen aRniSnuli qonebis daSlas da da-
zianebas, aseve saxlSi arsebuli nivTebis ganadgurebas.

sakasacio sasamarTlo ver gaiziarebs saCivris avtor-
Ta mosazrebas imis Taobaze, rom dausabuTebelia saape-
lacio sasamarTlos msjeloba uzrunvelyofis RonisZie-
bis gamoyenebis Taobaze im pirobebSi, rodesac wardgeni-
li gancxadebiT ver dasturdeba mopasuxeebis mxridan qo-
nebis dazianebis faqti.

sakasacio palatis mosazrebiT, sarCelis uzrunvelyo-
fasTan dakavSirebuli normis (6samoqalaqo saproceso ko-
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deqsis 191-e muxli _ gancxadeba sarCelis uzrunvelyo-
fis Sesaxeb) imgvari gageba, rom uzrunvelyofis RonisZi-
ebis gamoyenebis momTxovni piri valdebulia utyuari
mtkicebulebebis warmodgeniT daamtkicos sarCelis uz-
runvelyofis RonisZiebis gamoyenebis aucilebloba, ar
gamomdinareobs arc miTiTebuli da arc sarCelis uzrun-
velyofis institutis maregulirebeli sxva normebidan.
sakasacio palata miiCnevs, rom sasamarTlos dasarwmuneb-
lad sakmarisia mxolod albaTobis maRali xarisxiT im ga-
remoebebis arsebobis varaudi, romelsac emyareba mosar-
Celis moTxovna sarCelis uzrunvelyofis gamoyenebis au-
cileblobis Sesaxeb. sxvagvarad, aRniSnuli garemoebebis
arsebobis albaToba unda gadaswonides varauds misi arar-
sebobis Sesaxeb. mocemul SemTxvevaSi im garemoebis arse-
bobis albaToba, rom mowinaaRmdege mxarem SesaZloa daa-
zianos sadavo qoneba, gadaswonis varauds misi ararsebo-
bis, anu imis Sesaxeb, rom igi ar daazianebs mis sakuTreba-
Si arsebul qonebas.

amasTan, sakasacio sasamarTlo mxaris yuradRebas mi-
aqcevs im garemoebaze, rom quTaisis saqalaqo sasamar-
Tlos 2013 wlis 30 seqtembris gadawyvetilebiT n. q-is sar-
Celi dakmayofilda.

sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 191-e muxlis Sesabamisad, sarCelis uzrun-
velyofis RonisZiebis gamoyenebaze msjelobisas sasamar-
Tlom pirvel rigSi yuradReba unda gaamaxvilos sarCe-
lis uzrunvelyofis safuZvelze, kerZod, samomavlod
saqmeze miRebuli gadawyvetilebis aRsrulebis gaZnele-
bis an aRsrulebis SeuZleblobis saSiSroebaze, da aseve
imazec, Tu iuridiulad ramdenad gamarTlebulia sasar-
Celo moTxovna, rac imas niSnavs, rom gamokveTili unda
iyos sasarCelo moTxovnis iuridiuli marTebuloba. sa-
sarCelo moTxovnis iuridiuli marTebuloba aris sarCe-
lis dakmayofilebis erT-erTi aucilebeli safuZveli,
romelsac mniSvneloba aqvs sarCelis uzrunvelyofis Ro-
nisZiebis misaRebad. ar aris gamarTlebuli im uflebis uz-
runvelyofa, romelic ar arsebobs da es imTaviTve naTe-
lia sasamarTlosaTvis. Tu ar arsebobs ufleba, arc imis
saSiSroebaa, rom igi dairRveva sarCelis uzrunvelyofis
miuReblobiT. amdenad, sarCelis uzrunvelyofis Ronis-
Ziebisadmi, rogorc saproceso-samarTlebrivi institu-
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tisadmi, formaluri midgoma dauSvebelia da igi umetes-
wilad sasarCelo moTxovnis dakmayofilebis varaudzea
damokidebuli. zemoaRniSnuli ise ar unda iqnes gagebu-
li, rom sasamarTlo valdebulia uzrunvelyofis sakiT-
xis gadawyvetisas imavdroulad imsjelos moTxovnis da-
sabuTebulobaze da gadawyvitos, daakmayofilebs Tu ara
mas momavalSi, magram sarCelis uzrunvelyofaze uaris
Tqmis SemTxvevaSi, sasamarTlom unda daasabuTos, Tu ras
emyareba misi varaudi, rom ar aris gamokveTili sasarCe-
lo moTxovnis iuridiuli dasabuTebuloba. gansaxilvel
SemTxvevaSi, saapelacio sasamarTlom marTebulad miiC-
nia safuZvlianad uzrunvelyofis RonisZiebis gamoyene-
ba im pirobebSi, rodesac arsebobs saqalaqo sasamarTlos
gadawyvetileba sarCelis dakmayofilebis Taobaze.

sakasacio sasamarTlo usafuZvlobis gamo ver gaizia-
rebs saCivris avtoris miTiTebas, rom vinaidan uzrunvel-
yofis RonisZiebis gamoyenebis Taobaze Suamdgomlobis
wardgenisas sameurveo piri, n. q-e gardacvlili iyo, me-
urves (am SemTxvevaSi ganmcxadebels) ar hqonda ufleba
miemarTa sasamarTlosTvis, radgan meurveoba wydeba sa-
meurveo piris gardacvalebiT.

palata miuTiTebs saqarTvelos samoqalaqo kodeqsis
1302-e muxlis pirveli nawilis `a~ qvepunqtze, romlis Ta-
naxmad, meurveoba Sewydeba, Tu gardaicvala sameurveo
piri. amave muxlis meore nawiliT dadgenilia, rom am mux-
lis pirveli nawiliT gaTvaliswinebul SemTxvevaSi meur-
veoba Sewydeba meurveobisa da mzrunvelobis organos ga-
dawyvetilebiT. amrigad, aRniSnuli norma sameurveo pi-
ris gardacvalebisas meurveobis Sewyvetas iTvaliswinebs
mxolod Sesabamisi organos gadawyvetilebis safuZvel-
ze, rac gansaxilvel SemTxvevaSi saxeze ar gvaqvs. saqmis
masalebiT ar dasturdeba n. q-is meurvis m. m-as mimarT me-
urveobis Sewyvetis faqti. aRniSnulis damadasturebeli
raime mtkicebuleba arc saCivris avtors warmoudgenia.

rac Seexeba mxaris apelirebas, rom n. q-is meurve ar
iyo uflebamosili waredgina gancxadeba uzrunvelyofis
RonisZiebis gamoyenebis Taobaze, vinaidan mosarCeles
hyavda erTaderTi anderZismieri memkvidre, mopasuxe k.
R-e, ver iqneba miCneuli gasaCivrebuli ganCinebis gauq-
mebisa da saCivris dakmayofilebis safuZvlad Semdeg ga-
remoebaTa gamo:
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saqmis masalebiT dadgenilia, rom mosarCelis, qmedu-
unarod aRiarebuli aw gardacvlili n. q-is meurved sa-
qarTvelos Sromis, janmrTelobisa da socialuri dacvis
saministros ssip socialuri momsaxurebis saagentos qu-
Taisis socialuri momsaxurebis centris 2013 wlis 17 iv-
nisis #..-..-../.... gadawyvetilebis Sesabamisad, dainiSna mi-
si disSvili, m. m-a, romelic sasamarTloSi warmoadgenda
deidis interesebs da romelic amavdroulad aris gardac-
vlilis savaraudo memkvidre. Sesabamisad, sakasacio sa-
samarTlo eTanxmeba saapelacio palatis mosazrebas imis
Taobaze, rom m. m-a aris uzrunvelyofis RonisZiebis ga-
moyenebis moTxovnaze uflebamosili piri, vinaidan sada-
vo uZravi qonebis savaraudo memkvidres warmoadgens. xo-
lo im pirobebSi, rodesac dakmayofilebulia n. q-is sar-
Celi, romliTac baTilad iqna cnobili mopasuxeTa mier n.
q-is mimarT dadebuli sadavo uZrav qonebasTan dakavSi-
rebuli garigebebi, aRniSnuli zrdis ganmcxadebelis (m.
m-as) moTxovnis safuZlianobas da Sesabamisad, sarCelis
uzrunvelyofis gamoyenebis saWiroebas.

sakasacio sasamarTlo aqve damatebiT aRniSnavs, rom
sarCelis uzrunvelyofis RonisZiebis gamoyenebis sakiT-
xis ganxilvis etapze ar xdeba sarCelis safuZvlianobis
Semowmeba, rac gamoricxavs sasamarTlos mier saCivris av-
toris im mosazrebaze msjelobas, romelic exeba m. m-as
kanonismieri memkvidreobis safuZvlianobis Seswavlas.

zemoaRniSnulidan gamomdinare, k., k. da g. R-eebis sa-
Civari ar unda dakmayofildes, xolo saapelacio palatis
gasaCivrebuli ganCineba unda darCes ucvleli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 1971, 419-e, 420-e muxlebiT da

d a a d g i n a:

k., k. da g. R-eebis saCivari ar dakmayofildes;
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2014 wlis 19 dekembris ganCineba darCes ucvle-
li;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sarCelis uzrunvelyofis RonisZiebis
gamoyeneba

ganCineba

#as-1135-1082-2013 6 oqtomberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: daumTavrebeli korpusis proeqtis Se-
Tanxmebisa da mSeneblobis nebarTvis aRebis uflebis aRi-
areba

aRwerilobiTi nawili:
amxanagoba `v-a 99-ma~ sarCeli aRZra sasamarTloSi m. W-

as, T. m-is, d. b-is, m. k-is, o. k-is, k. a-as, d. d-as, e. d-as, T. s-
is, n. y-is, d. q-as, n. a-is, s. i-is, n. C-is, T. m-isa da T. g-is
mimarT da moiTxova im faqtis aRiareba, rom mosarCeles
aqvs korpusis dasamTavreblad proeqtis SeTanxmebisa da
mSeneblobis nebarTvis aRebis ufleba.

mopasuxeebma sarCeli ar cnes.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2013 wlis 10 maisis gadawyvetilebiT sarCeli ar
dakmayofilda, rac saapelacio wesiT gaasaCivra amxanagoba
`v-a 99-ma~.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatas gancxadebiT mimarTa amxanagoba `v-a 99-is~ Tav-
mjdomare o. m-ma da moiTxova sarCelis uzrunvelyofis
mizniT Semdeg uZrav qonebaze yadaRis dadeba: a) 140.00
kv.m miwis nakveTze, mdebare q.TbilisSi, s-e quCa #6, saka-
dastro kodi: .....; mesakuTreebi: T. m-e (p/n ......) _ 1/2 nawili,
amxanagoba `s-e 4/6~ _ 1/2 nawili; b) 217.00 kv.m miwis nakveT-
ze, mdebare q.TbilisSi, s-e q. #4, sakadastro kodi: .....,
mesakuTreebi: saxlTmflobelobis TanamesakuTreTa da
saxelmwifos saerTo sakuTreba, amxanagoba `s-e 4/6~; g)
458.00 kv.m miwis nakveTze, mdebare q.TbilisSi, s-e I Cixis
#3, sakadastro kodi: ....., mesakuTre _ amxanagoba `s-e 4/6~;
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d) 197.00 kv.m miwis nakveTze, mdebare q.TbilisSi, b-is quCa
#51b, sakadastro kodi: ....., mesakuTre _ amxanagoba `s-e 4/
6~; e) 275.00 kv.m miwis nakveTze, mdebare q.TbilisSi, b-is II
Cixis #1, sakadastro kodi: ......., mesakuTreebi: T. g-i (p/
n....) da amxanagoba `s-e 4/6~.

ganmcxadeblis ganmartebiT, 2010 wlamde mopasuxeTa
didi nawili miTiTebuli miwis nakveTebis mesakuTreebi
iyvnen. mopasuxeebi mTawminda-krwanisis gamgeobis 2004
wlis #43 dadgenilebiT gawevriandnen amxanagoba `v-a 99-
Si~. amxanagoba `v-a 99-ma~ 2004 wlis bolos mesakuTreTa
TanxmobiTa da sanacvlo farTebis miRebis pirobiT gana-
xorciela zemoaRniSnuli miwis nakveTebze ganTavsebuli
amortizebuli Zveli saxlebis demontaJi da daiwyo axali
korpusis mSenebloba. 2006 wlis bolosTvis aSenda cxra
sarTuli, xolo 2009 wels mSenebloba SeCerda Tbilisis
meriis administraciuli aqtis safuZvelze. 2010 wels mo-
pasuxeTa didma nawilma daafuZna amxanagoba `s-e 4/6~ da
zemoaRniSnuli miwis nakveTebis udidesi nawili sakuT-
rebis uflebiT gadaeca amxanagoba `s-e 4/6-s~.

ganmcxadeblis miTiTebiT, mesakuTreTa am jgufis in-
teresia, yvela is miwis nakveTi, romelzec amxanagoba `v-a
99-ma~ aaSena cxrasarTuliani sacxovrebeli korpusi, mo-
eqces amxanagoba `s-e 4/6-is~ sakuTrebaSi da amxanagoba `v-
a 99-is~ sazianod amxanagoba `s-e 4/6~ ukanonod gaxdes am-
xanagoba `v-a 99-is~ mier aSenebuli mSenebare korpusis me-
sakuTre. maT xelT arsebuli informaciiT, mopasuxeTa ze-
moaRniSnuli jgufi apirebs miwis nakveTebis gasxvisebas.
miTiTebul miwis nakveTebis gasxvisebisadmi interess
adasturebs 2010 wlis 22 aprilis nasyidobis xelSekru-
leba, romliTac mopasuxe m. W-am moqalaqe b. m-s mihyida
140 kv.m-is 1/10 nawili, anu 7 kv.m miwis nakveTi.

ganmcxadeblis miTiTebiT, winamdebare saqmeze davis
sagans warmoadgenda mosarCele amxanagobis uflebis aRi-
areba, romelic gamomdinareobda amxanagoba `v-a 99-sa~ da
mopasuxeebs Soris dadebuli xelSekrulebebiT mopasu-
xeebis nakisri valdebulebebidan. im SemTxvevaSi, Tu mi-
TiTebuli miwis nakveTebi gasxvisdeba da SemZeni gaxdeba
keTilsindisieri mesame piri, sarCelis dakmayofilebis
SemTxvevaSi SeuZlebeli gaxdeba sasamarTlo gadawyveti-
lebis aRsruleba _ mosarCele `a-a 99-is~ legitimuri ka-
nonieri uflebis ganxorcieleba, vinaidan, keTilsindi-



138

sieri SemZeni mesame piri ver gaxdeba moTxovnis adresati
im martivi mizezis gamo, rom nebismier mesame pirs, rome-
lic SeiZleba gaxdes keTilsindisieri SemZeni, ver eqneba
da arc SeiZleba hqondes raime saxis valdebuleba amxana-
goba `v-a 99-is~ mimarT. gasxvisebis garda, gadawyvetile-
bis aRsrulebas gaaZnelebs miTiTebuli miwis nakveTebis
raime saxis valdebulebiT datvirTva.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 15 oqtombris ganCinebiT amxanagoba
`v-a 99-is~ Tavmjdomare o. m-is gancxadeba dakmayofilda,
yadaRa daedo: a) 140.00 kv.m miwis nakveTs mdebare, q.Tbi-
lisSi, s-e quCa #6-Si, sakadastro kodi: ....; mesakuTree-
bis: T. m-is (p/n ...) _ 1/2 nawils, amxanagoba `s-e 4/6-is~ _ 1/2
nawils; b) q.TbilisSi, s-e quCa #4-Si mdebare (sakadastro
kodi: ....) amxanagoba `s-e 4/6-is~ sakuTrebaSi arsebul uZ-
rav qonebas: 30/75 nawilsa da sacxovrebel farTs: 22 kv.m,
damxmare farTs: 33.64 kv.m; g) 458.00 kv.m miwis nakveTs mde-
bare: q.TbilisSi, s-e I Cixis #3-Si, sakadastro kodi: ....,
mesakuTre: amxanagoba `s-e 4/6~; d) 197.00 kv.m miwis nakveTs,
mdebare q.TbilisSi, b-is quCa #51b-Si, sakadastro kodi:
...., mesakuTre: amxanagoba `s-e 4/6~; e) q.TbilisSi, b-is II Ci-
xis #1-Si mdebare (sakadastro kodi: ......) T. g-is (p/n ) sa-
xelze ricxul uZrav qonebas: I sarTuli saerTo farTiT
69.70 kv.m-dan 1/2 nawilsa da II sarTulze mdebare 102.45
kv.m saerTo farTs, aseve amxanagoba `s-e 4/6-is~ sakuTre-
baSi registrirebul uZrav qonebas: I sarTuli, saerTo far-
TiT 69.70 kv.m-dan 1/2 nawils.

amave ganCinebiT ganemarta ganmcxadebels samoqalaqo
saproceso kodeqsis 199-e muxliT gaTvaliswinebuli sar-
Celis uzrunvelyofis RonisZiebiT gamowveuli SesaZlo
zianis anazRaurebis Taobaze.

saapelacio sasamarTlos ganCinebaze saCivari Seitana
amxanagoba `s-e 4/6-ma~ da misma wevrebma (warmomadgeneli
T. S-i) da moiTxoves am ganCinebis gauqmeba, winaaRmdeg Sem-
TxvevaSi, ganmcxadeblis davaldebuleba 100 000 aSS do-
laris odenobiT zianis anazRaurebis uzrunvelyofaze.
saCivris avtorebma miuTiTes Semdeg garemoebebze:

amxanagoba `s-e 4/6~ arasodes yofila mopasuxe, anu is
subieqti, romelic flobs da gankargavs uZrav qonebas.
Tbilisis saqalaqo sasamarTloSi saqmis ganxilvisas mo-
pasuxeebad dasaxelebuli iyvnen mxolod amxanagoba `s-e
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4-/6-is~ wevri fizikuri pirebis nawili. amxanagobis wevri
aris 31 fizikuri piri, xolo mopasuxed maTi nawili _ 19
fizikuri piria dasaxelebuli, Sesabamisad, saapelacio sa-
samarTloSi mopasuxis arc Secvla da arc misi dazusteba
ar xdeba. saapelacio sasamarTlom arasworad miiCnia, rom
mopasuxe iyo amxanagoba `s-e 4/6~.

sasamarTlom saqmis faqtobrivi garemoebebis Seswav-
lisas dauSva Secdoma, kerZod, amxanagobaSi gawevrianeba
ar xdeba gamgeobis gadawyvetilebiT. samoqalaqo kodeqsi
adgens amxanagobis Seqmnis da masSi gawevrianebis wess. am-
xanagoba aris erToblivi saqmianobis Sesaxeb xelSekru-
leba, romelic ideba mxareebs Soris da gamoxatavs maT ne-
bas. arc erTi msgavsi dokumenti Seqmnili ar yofila, Se-
sabamisad, gaurkvevelia, ra amxanagobazea saubari. miwis
nakveTis mesakuTreebTan gaformebuli xelSekrulebebi
aris ara amxanagobis xelSekruleba, aramed nardobis xel-
Sekrulebebi. am xelSekrulebiT gaurkvevelma amxanago-
bam aiRo valdebuleba, miwis mesakuTreebis kuTvnil mi-
waze aeSenebina sacxovrebeli korpusi, sanacvlod ki mi-
wis mesakuTreebi mas gadascemdnen garkveul farTs anaz-
Raurebis saxiT. 2006 wels aSenebuli iyo 9 sarTuli da mSe-
nebloba SeCerda 2009 wels, dReis mdgomareobiTac 9 sar-
Tulia aSenebuli. amxanagobisTvis miwis gadacema moxda
sruliad kanonierad. ukanaskneli 5 wlis ganmavlobaSi, am-
xanagobis Seqmnamde mSenebloba ar dawyebula, adgilob-
rivi mcxovreblebi ki quCaSi darCnen. amxanagoba `v-a 99-
is~ wevrebis udides nawils uZravi qoneba SeZenili aqvs
sul sxva korpusebSi, maT aRniSnul SenobaSi araferi ar
ekuTvniT.

saCivris avtoris miTiTebiT, arasworia daskvna imis Se-
saxeb, rom amxanagoba apirebs miwis gayidvas. nasyidobis
xelSekruleba gaformebulia amxanagobis Seqmnamde da 7
kv.m miwis gayidvis mizans miwis mesakuTreobaSi Seyvana war-
moadgenda da es 2010 wels iyo, mas Semdeg ki sami welia
gasuli da amxanagobas miwa ar gauyidia. ganmcxadeblebis
mizani aris mSeneblobis iuridiuli dokumentaciis mowes-
rigebaSi xelSeSla, maTTvis cnobilia is faqti, rom amxa-
nagoba miwas ar gaasxvisebs. mSeneblobis dokumentaciis
mowesrigeba da misi dasruleba SeCerdeba minimum 2014
wlis martis Tvemde, vinaidan zamTris pirobebSi ver gag-
rZeldeba mSenebloba.
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Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 11 noembris ganCinebiT saCivari ar
dakmayofilda da saqmis masalebTan erTad gansaxilvelad
gadmoegzavna saqarTvelos uzenaes sasamarTlos Semdegi
safuZvlebiT:

palatam dadgenilad cno, rom binaTmSeneblobis amxa-
nagoba `v-a 99-is~ Tavmjdomarem sarCeliT mimarTa sasa-
marTlos 2012 wlis 4 ivniss mopasuxeebis: m. W-as, T. m-is, d.
b-is, m. k-is, o. k-is, k. a-as, d. d-as, e. d-as, T. s-is, n. y-is, d.
q-as, n. a-is, s. i-is, n. C-is, T. m-is, T. g-is mimarT. mosarCe-
lem moiTxova sasamarTlos mier im uflebis aRiareba, rom-
lis mixedviTac igi SeZlebs mSeneblobis proeqtis SeTan-
xmebasa da nebarTvis aRebas mopasuxeebis Tanxmobis gare-
Se.

palatam miuTiTa samoqalaqo kodeqsis 930-e muxlze da
ganmarta, rom amxanagoba `s-e 4/6-is~ sadamfuZneblo xel-
SekrulebiT dgindeba, rom sarCelSi mopasuxeebad dasa-
xelebuli fizikuri pirebi _ m. W-a, T. m-i, d. b-e, m. k-i, o. k-
e, k. a-a, d. d-a, e. d-a, T. s-i, n. y-i, d. q-a, n. a-e, s. i-i, n. C-e
warmoadgenen amxanagobis damfuZnebel wevrebs. sadam-
fuZneblo xelSekrulebis mixedviT, amxanagobis mizania
erToblivad ganaxorcielon TbilisSi, s-e (g-is) quCa #4/
6-Si mSenebare korpusis mSeneblobis dasruleba.

samoqalaqo saproceso kodeqsis 191-e muxlis pirveli
nawilis Tanaxmad, sarCelis uzrunvelyofis RonisZieba
gamoiyeneba yoveli konkretuli davis samarTlebrivi Ta-
viseburebebis gaTvaliswinebiT da mimarTulia saqmeze mi-
Rebuli saboloo gadawyvetilebis aRsrulebisaTvis xe-
lis Sesawyobad. gadawyvetilebis uzrunvelyofis sakiT-
xis gadawyvetisas da erT-erTi mxaris uflebebis Tundac
kanonismier farglebSi SezRudvisas sasamarTlo unda em-
yarebodes dasabuTebul varauds, rom aRniSnuli sapro-
ceso RonisZiebis gatarebis gareSe obieqturad SeuZle-
beli gaxdeba an mniSvnelovnad garTuldeba saqmis ganxil-
vis samarTlebrivi Sedegis _ sasamarTlo gadawyvetile-
bis aRsruleba.

sasamarTlom miuTiTa aseve samoqalaqo saproceso ko-
deqsis 198-e muxlis me-2 nawilis `a~ qvepunqtze da gan-
marta, rom sarCelis uzrunvelyofis RonisZiebis gamo-
yeneba-argamoyenebis sakiTxis gadawyvetisas sasamarTlo
ar amowmebs, ramdenad dasabuTebulia anda iqneba sarCe-
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li, ramdenad gamomdinareobs mis safuZvlad miTiTebuli
faqtobrivi garemoebebidan, anu dasakmayofilebelia Tu
ara sarCeli. sasamarTlo amowmebs mxolod, ramdenad Se-
uwyobs xels uzrunvelyofis RonisZieba momavali, mosar-
CelisaTvis savaraudo gadawyvetilebis dacvas SesaZlo
dabrkolebebisagan aRsrulebis etapze. mocemul SemTxve-
vaSi saqmeSi arsebuli masalebis Sefaseba iZleva safuZ-
vels daskvnisaTvis, rom uzrunvelyofis RonisZiebis ga-
moyeneba gamarTlebulia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebu-

li ganCinebis iuridiuli dasabuTebis Semowmebisa da am-
xanagoba `s-e 4/6-is~ saCivris safuZvlianobis analizis Se-
degad miiCnevs, rom mxaris mier miTiTebuli garemoebebi
safuZvliania da arsebobs saCivris nawilobriv dakmayo-
filebis winapirobebi Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 1971 muxlis me-4 nawi-
lis Tanaxmad, zemdgomi instanciis sasamarTloSi saCiva-
ri ganixileba am kodeqsis 419-e da 420-e muxlebiT dadge-
nili wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, ker-
Zo saCivrebis ganxilva zemdgom sasamarTloebSi warmo-
ebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebu-
li wesebis dacviT, xolo, 411-e muxliT dadgenilia, rom
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlos ganCineba unda gauqmdes misi samarTleb-
rivi usworobis gamo.

sakasacio palata yuradRebas amaxvilebs sadavo sakiT-
xis sworad gadawyvetisaTvis mniSvnelobis mqone Semdeg
garemoebebze:

winamdebare saqmeze davis sagans warmoadgens amxana-
goba ̀ v-a 99-is~ uflebis aRiareba, rom adgilobrivi mcxov-
reblebis Tanxmobis pirobebSi mosarCeles aqvs korpusis
dasamTavreblad proeqtis SeTanxmebisa da mSeneblobis
nebarTvis aRebis ufleba.

mosarCelis moTxovna sarCelis uzrunvelyofis Tao-
baze dasabuTebulia im varaudiT, rom sadavo qonebaze ya-
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daRis dadebis gareSe mSeneblobis nebarTvis aRebis uf-
lebis aRiarebis (sarCelis dakmayofilebis) SemTxvevaSi,
SeuZlebeli gaxdeba gadawyvetilebis aRsruleba, radga-
nac, Tu uzrunvelyofis RonisZiebis Sesaxeb gancxadeba-
Si miTiTebuli miwis nakveTebi gasxvisdeba, SemZeni gax-
deba keTilsindisieri mesame piri da amxanagoba `v-a 99-s~
mis mimarT moTxovnis ufleba aRar eqneba. garda gasxvise-
bisa, gadawyvetilebis aRsrulebas aseve daabrkolebs mi-
wis nakveTebis nebismieri valdebulebiT datvirTva.

samoqalaqo saproceso kodeqsis 191-e muxlis pirveli
nawilis Tanaxmad, mosarCeles SeuZlia mimarTos sasamar-
Tlos sarCelis uzrunvelyofis Sesaxeb gancxadebiT, ro-
melic unda Seicavdes miTiTebas im garemoebebze, romel-
Ta gamoc sarCelis uzrunvelyofis RonisZiebaTa ganuxor-
cielebloba gaaZnelebs an SeuZlebels gaxdis gadawyve-
tilebis aRsrulebas da Sesabamis dasabuTebas, Tu sarCe-
lis uzrunvelyofis romeli RonisZiebis gatareba miaC-
nia mosarCeles aucileblad. Tu sasamarTlos gauCndeba
dasabuTebuli varaudi, rom uzrunvelyofis RonisZieba-
Ta ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis
gadawyvetilebis aRsrulebas, igi gamoitans ganCinebas
sarCelis uzrunvelyofis Sesaxeb. sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba emyareba mosamarTlis va-
rauds, rom mxaris sasarCelo moTxovna SeiZleba dakmayo-
fildes. aseTi varaudi gavlenas ar axdens sasamarTlos
mier Semdgomi gadawyvetilebis gamotanaze.

dasaxelebuli normidan gamomdinareobs, rom sarCelis
uzrunvelyofis RonisZiebis gamoyeneba dasaSvebia mxo-
lod maSin, Tu arsebobs aucilebloba gadawyvetilebis aR-
srulebis xelSewyobisaTvis, anu am RonisZiebis gamoye-
nebis gareSe samarTalwarmoebis miznebis ganxorcielebas
xeli SeeSleba an SeuZlebeli aRmoCndeba, amasTanave, uz-
runvelyofa unda iyos mosarCelis sadavod qceuli uf-
lebis dacvis efeqturi saSualeba.

sakasacio palata ver gaiziarebs mosarCelis mosazre-
bas imis Taobaze, rom sarCelis dakmayofilebis SemTxve-
vaSi SeuZlebeli iqneba gadawyvetilebis aRsruleba. ro-
gorc zemoT aRvniSneT, mosarCele iTxovs im faqtis aRia-
rebas, rom mosarCeles aqvs korpusis dasamTavreblad
proeqtis SeTanxmebisa da mSeneblobis nebarTvis aRebis
ufleba. aRniSnuli sarCeli warmoadgens aRiarebiT sar-
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Cels da gansaxilvel SemTxvevaSi, misi aRsruleba ar aris
dakavSirebuli raime sirTuleebTan, miT umetes, qonebis
dayadaRebasTan. sasamarTlos mier sarCelis dakmayofi-
lebis SemTxvevaSi, mosarCeles Seeqmneba is upiratesoba,
rom proeqtis SeTanxmebisa da mSeneblobis gagrZelebis
nebarTvis asaRebad aRar dasWirdeba mopasuxeTa Tanxmo-
bebis miReba. administraciuli organoebi, aseTi gadawyve-
tilebis arsebobis SemTxvevaSi, ar moiTxoven sxva amxana-
gobis wevrTa Tanxmobas. Sesabamisad, sasamarTlos mier ga-
motanili gadawyvetilebis samarTlebrivi funqcia amoi-
wureba Sesabamis administraciul organoebSi misi wardge-
niT. sxva daniSnuleba sadavo sakiTxTan dakavSirebiT mi-
Rebul gadawyvetilebas ar SeiZleba gaaCndes. am Tvalsaz-
risiT sruliad gaugebaria saapelacio sasamarTlos mier
gancxadebaSi moyvanili qonebis dayadaRebis marTlzomi-
ereba. miTiTebuli gadawyvetilebis aRsruleba aranair
kavSirSi ar aris CamoTvlili pirebisa da sxva, miT umetes,
aramopasuxis qonebis dayadaRebasTan. aRniSnuli sakiTxi
SesaZloa dasmuliyo mxolod im SemTxvevaSi, Tuki aRZru-
li iqneboda mikuTvnebiTi sarCeli, an aRiarebiTi sarCe-
li mimarTuli iqneboda uSualod mosarCelis qonebrivi
uflebebis aRiarebisken.

 garda aRniSnulisa, isic unda aRiniSnos,rom mocemul
SemTxvevaSi, amxanagoba `v-a 99~ gancxadebiT moiTxovda
sarCelis uzrunvelyofis RonisZiebis saxiT yadaRis da-
debas Semdeg uZrav qonebebze:

a) 140.00 kv.m miwis nakveTze, mdebare q.Tbilisi, s-is qu-
Ca #6, sakadastro kodi: .....; mesakuTreebi: T. m-e (p/n ....) _
1/2 nawili, amxanagoba `s-e 4/6~ _ 1/2 nawili;

b) 217.00 kv.m miwis nakveTze, mdebare q.Tbilisi, s-is qu-
Ca #4, sakadastro kodi: ....., mesakuTreebi: saxlTmflobe-
lobis TanamesakuTreTa da saxelmwifos saerTo sakuT-
reba, amxanagoba `s-e 4/6~;

g) 458.00 kv.m miwis nakveTze, mdebare q.Tbilisi, s-is I
Cixis #3, sakadastro kodi: ....., mesakuTre _ amxanagoba `s-
e 4/6~;

d) 197.00 kv.m miwis nakveTze, mdebare q.Tbilisi, b-is
quCa #51b, sakadastro kodi: ....., mesakuTre _ amxanagoba
`s-e 4/6~;

e) 275.00 kv.m miwis nakveTze, mdebare q.Tbilisi, b-is II
Cixis #1, sakadastro kodi: ....., mesakuTreebi: T. g-i (p/n
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.....) da amxanagoba `s-e 4/6~;
gansaxilvel saqmeze mopasuxeebad dasaxelebuli ari-

an amxanagoba `v-a 99-is~ 20 wevri, Tumca, mosarCelis mier
sarCelze uaris Tqmis gamo, Tbilisis saqalaqo sasamar-
Tlos 2013 wlis 22 aprilis saoqmo ganCinebiT Sewyda saq-
mis warmoeba g. a-is, T. g-isa, T. n-isa da n. q-is mimarT, Sesa-
bamisad, mopasuxeTa wre, vis mimarTac saqalaqo sasamar-
Tlom ganixila saqme Sedgeba Semdegi pirebisagan: m. W-a, T.
m-i, d. b-e, m. k-i, o. k-e, k. a-a, d. d-a, e. d-a, T. s-i, n. y-i, d. q-
a, n. a-e, s. i-i, n. C-e, T. m-e, T. g-i;

sarCelis uzrunvelyofis Sesaxeb gancxadebaze dar-
Tuli sajaro reestris amonawerebis Tanaxmad, #.... uZra-
vi qonebis 1/2-is mesakuTrea amxanagoba `s-e 4/6~, xolo 1/
2-is _ T. m-e;

#.... uZravi qoneba TanasakuTrebis uflebiT ekuTvniT
amave amxanagobas, saxlTmflobelobis TanamesakuTreeb-
sa da saxelmwifos;

#...., #.... uZravi qonebebi _ amxanagoba `s-e 4/6-s~;
#.... uZravi qonebidan I sarTuli, saerTo farTobi 69,70

kv.m-dan 1/2 nawili da II sarTuli saerTo farTobiT 102,45
kv.m registrirebulia amxanagoba `s-e 4/6-is~, xolo I sar-
Tuli, saerTo farTobi 69,70 kv.m-dan 1/2 nawili _ T. g-is
sakuTrebad;

#..... qonebis 1/2 nawilidan 9/10 registrirebulia m. W-
as, 1/2 _ T. m-is, xolo 1/2 nawilidan 1/10 _ b. m-is sakuTre-
bad;

sarCelis uzrunvelyofis RonisZiebis gamoyenebis Se-
saxeb Tbilisis saapelacio sasamarTlos 2013 wlis 15 oq-
tombris ganCinebis Taobaze saCivari waradgines amxana-
goba `s-e 4/6~-is Tavmjdomare T. m-ma da amave amxanagobis
wevrTa warmomadgenelma T S-ma;

arc T. m-i da arc T. S-i T. m-isa da T. g-is interesebis
damcvel pirebs ar warmoadgenen;

uzrunvelyofis RonisZiebis Taobaze wardgenili sa-
CivriT moTxovnilia yadaRis moxsna amxanagoba `s-e 4/6-
is~ Semdeg uZrav qonebaze: #....; #....; #....; #...., amdenad,
sakasacio sasamarTlos Sefasebis sagans ar warmoadgens
saapelacio palatis 2013 wlis 15 oqtombris ganCinebis sa-
rezolucio nawilis me-2 punqtis `a~ qvepunqtiT, aseve `e~
qvepunqtiT T. g-is saxelze ricxul qonebaze dadebuli
yadaRis kanoniereba.
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sakasacio sasamarTlo yuradRebas gaamaxvilebs saqme-
Si warmodgenil amxanagoba `v-a 99-sa~ da mis wevrebs Soris
gaformebul xelSekrulebebze:

T s-Tan, T. m-Tan, d. b-sTan, n. y-Tan, T. g-Tan, m. W-asTan
da m. k-Tan dadebuli xelSekrulebebis 4.5 muxlis Tanax-
mad, amxanagobis mier xelSekrulebis pirobebis darRve-
vis SemTxvevaSi, miwis nakveTis teritoriaze da masze ar-
sebul nagebobaze araviTari materialuri pretenzia `am-
xanagobas~ ar aqvs da igi rCeba mesakuTris sakuTrebaSi.
analogiur daTqmas Seicavs n. C-sTan dadebuli xelSek-
rulebis 4.6 punqti, s. i-Tan da k. a-asTan dadebuli xel-
Sekrulebis 4.5 punqti, aseve o. k-sTan dadebuli xelSek-
rulebis 4.5 punqti. rig SemTxvevaSi, saqmeSi warmodgeni-
li xelSekrulebebi miuTiTeben, rom wevrebis mier Seta-
nili Senatani _ uZravi qoneba rCeba wevrebis sakuTrebaSi
(mag: ix. saqmeSi T. g-sa da amxanagoba `v-a 99-s~ Soris 2004
wlis 17 maiss dadebuli xelSekrulebis 2.1; 4.2 da 4.5 pun-
qtebi; amxanagoba `v-a 99-sa~ da T. m-s Soris gaformebuli
xelSekrulebis 5.3 punqti da sxva).

mosarCele amxanagobasa da mopasuxeebs Soris dadebu-
li arc erTi xelSekruleba ar Seicavs daTqmas wevris Se-
natanis `v-a 99-is~ sakuTrebaSi gadacemis Taobaze;

saqmeSi aseve warmodgenilia erToblivi saqmianobisa
da amxanagoba `s-e 4/6-is~ dafuZnebis xelSekruleba, rom-
lis 4.2 punqtis Tanaxmad, amxanagobis im wevrebs, romleb-
sac amxanagobaSi SeaqvT qonebrivi Senatani miwisa da Se-
noba-nagebobebis saxiT, Senatani sruli moculobiT gan-
xorcielebulad CaeTvlebaT am qonebis amxanagobis saer-
To sakuTrebad sajaro reestrSi registraciis momenti-
dan;

amave xelSekrulebis me-4 muxlis SeswavliT dastur-
deba, rom #.... uZravi qoneba amxanagoba `s-e 4/6-s~ sakuT-
rebaSi gadasca n. y-ma, #.... miwis nakveTi _ d. b-m, d. q-am, T.
s-ma, T. m-ma da m. k-ma, #.... miwis nakveTi _ e. d-am, d. d-am da
n. C-m, #.... miwis nakveTi _ k. a-am, o. k-m da n. a-m, xolo #....
miwis nakveTi _ m. W-am;

sakasacio palata miuTiTebs samoqalaqo kodeqsis 932-
e muxlze, romliTac gansazRvrulia amxanagobaSi Senata-
nis Setanis valdebuleba, xolo normis me-3 nawiliT dad-
genilia wevrTa Senatanebis samarTlebrivi statusi, ker-
Zod, Tu xelSekruleba sxva rames ar iTvaliswinebs, Sesa-
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tanebi warmoadgens monawileTa saerTo sakuTrebas. mo-
nawileTa saerTo sakuTrebas Seadgens isic, rac SeZeni-
lia saerTo sakuTrebaSi arsebuli uflebis safuZvelze,
anda miRebulia anazRaurebis saxiT saerTo qonebis ganad-
gurebis, dazianebis an amoRebis gamo.

zemoaRniSnuli garemoebebis gaTvaliswinebiT, sakasa-
cio palata miiCnevs, rom amxanagoba `v-a 99-is~ wevrebs Se-
natanze sakuTrebis ufleba amxanagobisaTvis ar gadau-
ciaT, aRniSnulis sawinaaRmdegod, saqmeSi ar aris warmod-
genili samoqalaqo kodeqsis 183-e muxliT gaTvaliswine-
buli amxanagoba `v-a 99-is~ sakuTrebis uflebis warmom-
Sobi dokumenti _ sajaro reestris amonaweri, rac daa-
dasturebda sarCelis uzrunvelyofis RonisZiebis mom-
Txovni mxaris uflebas gancxadebaSi miTiTebul qoneba-
ze, aRniSnulis sapirispirod, sarCelis uzrunvelyofis
Sesaxeb Suamdgomlobas erTvis sajaro reestris amonawe-
rebi, romlebiTac, rig SemTxvevaSi, dasturdeba amxana-
goba `s-e 4/6-is~ sakuTreba, xolo zogierT qonebaze amave
amxanagobis TanasakuTreba fizikur pirebTan;

gansaxilveli saqmis farglebSi mxareTa Soris sadavos
ar warmoadgens mopasuxeebis mier amxanagoba `s-e 4/6-is~
sakuTrebaSi uZravi qonebis gadacema.

mocemul saqmeze mopasuxes amxanagoba `s-e 4/6~ ar war-
moadgens, xolo am amxanagobis is wevrebi, romlebic amav-
droulad amxanagoba `v-a 99-is~ wevrebi arian, `s-e 4/6-is~
srul Semadgenlobas ar qmnian.

sakasacio sasamarTlos SefasebiT, sarCelis uzrunvel-
yofis RonisZiebis obieqtze sakuTrebis uflebis sworad
gansazRvra mniSvnelovania imdenad, ramdenadac samoqala-
qo saproceso kodeqsis 198-e muxlis me-2 nawilis `a~ qve-
punqtis Tanaxmad, sarCelis uzrunvelyofis RonisZieba Se-
iZleba iyos yadaRis dadeba qonebaze, fasian qaRaldebsa
Tu fulad saxsrebze, romlebic mopasuxes ekuTvnis da aris
masTan an sxva pirTan. amdenad, sarCelis uzrunvelyofis
RonisZiebis am saxis gamoyenebis sakanonmdeblo daTqmas
warmoadgens is, rom qoneba unda ekuTvnodes mopasuxes mi-
uxedavad imisa, uzrunvelyofis obieqti mesakuTris faq-
tobriv mflobelobaSi imyofeba Tu ara.

rogorc ukve aRiniSna, amxanagoba `s-e 4/6~ gamoyenebu-
li yadaRis gauqmebas moiTxovs mxolod #....; #....; #....; #....
uZrav qonebebze im safuZvliT, rom winamdebare saqmeze
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igi mopasuxes ar warmoadgens, Sesabamisad, sasamarTlo ar
iyo uflebamosili daekmayofilebina amxanagoba `v-a 99-
is~ Suamdgomloba.

sakasacio sasamarTlo iziarebs saCivris avtoris am ar-
guments da miiCnevs, rom saapelacio palatam arasworad
ganmarta kanoni, Sesabamisad, saxezea ganCinebis gauqme-
bis samoqalaqo saproceso kodeqsis 393-e muxliT gaTva-
liswinebuli safuZveli.

amasTanave, palata yuradRebas amaxvilebs samoqalaqo
saproceso kodeqsis 404-e muxlis pirveli nawilis daT-
qmaze, rom sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi da, vinaidan, amxanagoba
`s-e 4/6-is~ moTxovnas ar warmoadgens gamoyenebuli sar-
Celis uzrunvelyofis RonisZiebis gauqmeba saCivris av-
torisa da T. m-is TanasakuTrebaSi arsebul 140,00 kv.m uZ-
rav qonebaze (#.....), aseve `s-e 4/6-is~ direqtori da amxana-
gobis wevrTa warmomadgeneli T.S-i ar warmoadgenen T. g-
is saproceso uflebebis dacvaze uflebamosil pirebs, mi-
iCnevs, rom ar aris uflebamosili, imsjelos da Sefaseba
misces gasaCivrebuli ganCinebis kanonierebas zemoaRniS-
nul qonebebze uzrunvelyofis RonisZiebis gamoyenebis
nawilSi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom unda gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2013 wlis 15 oqtombris
ganCineba, aseve 2013 wlis 11 noembris ganCineba im nawil-
Si, romliTac yadaRa daedo:

a) q.TbilisSi, s-is quCa #4-Si mdenare 217.00 kv.m #....
uZrav qonebas;

b) q.TbilisSi, s-is pirveli Cixis #3-Si mdebare 458.00
kv.m #.... uZrav qonebas;

g) q.TbilisSi, b-is quCa #51b-Si mdebare 197.00 kv.m #....
uZrav qonebasa da

d) q.TbilisSi, b-is me-2 Cixis #1-Si mdebare 275.00 kv.m
#.... uZravi qonebidan amxanagoba `s-e 4/6-is~ kuTvnil wils
_ Senobis pirvel sarTulze mdebare 69,70 kv. metris sa-
erTo farTidan 1/2 nawilsa da me-2 sarTulze mdebare
102,45 kv. metrs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-
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roceso kodeqsis 1971, 419-e, 420-e muxlebiT da

d a a d g i n a:

amxanagoba ̀ s-e 4/6-is~ saCivari dakmayofildes nawilob-
riv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 15 oqtombrisa da 2013 wlis
11 noembris ganCinebebi im nawilSi romliTac yadaRa dae-
do:

a) q.TbilisSi, s-is quCa #4-Si mdenare 217.00 kv.m #....
uZrav qonebas;

b) q.TbilisSi, s-is pirveli Cixis #3-Si mdebare 458.00
kv.m #.... uZrav qonebas;

g) q.TbilisSi, b-is quCa #51b-Si mdebare 197.00 kv.m #....
uZrav qonebasa da

d) q.TbilisSi, b-is me-2 Cixis #1-Si mdebare 275.00 kv.m
#.... uZravi qonebidan amxanagoba `s-e 4/6-is~ kuTvnil wils
_ Senobis pirvel sarTulze mdebare 69,70 kv. metris sa-
erTo farTidan 1/2 nawilsa da me-2 sarTulze mdebare
102,45 kv. metrs.

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sarCelis uzrunvelyofis RonisZiebis
gamoyeneba

ganCineba

#as-429-408-2015 14 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: xelSekrulebis nawilobriv baTilad cno-
ba, Tanxis dakisreba

aRwerilobiTi nawili:
g.t-ma sarCeli aRZra sasamarTloSi Sps `Z.b-s~ mimarT

da moiTxova q.baTumSi, mdebare miwis nakveTsa da masze
ganTavsebul Senoba-nagebobaze arsebuli ipoTekis regis-
traciis gauqmebis Taobaze mosarCelesa da Sps `Z.b.~ So-
ris 2013 wlis 8 Tebervals dadebuli SeTanxmebis 1.7. pun-
qtis baTilad cnoba, xelSekrulebiT gaTvaliswinebuli
uZravi qonebis gadacemis vadis darRvevis, aseve SeTan-
xmebuli qiris gadauxdelobis gamo mopasuxisaTvis 7
756.34 aSS dolaris, xelSekrulebiT gadacemuli miwis da-
zustebul da Tavdapirvel monacemebs Soris arsebuli
sxvaobis Rirebulebis _ 37 540.5 aSS dolaris dakisreba,
aseve dakisrebuli Tanxis gadauxdelobis SemTxvevaSi ipo-
Tekis sagnis iZulebiT auqcionze realizaciis gziT misi
amoReba.

mopasuxem sarCeli ar cno.
baTumis saqalaqo sasamarTlos 2014 wlis 26 dekembris

gadawyvetilebiT sarCeli ar dakmayofilda.
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, amasTan, gancxadebiT mimarTa
saapelacio sasamarTlos da moiTxova sarCelis uzrun-
velyofis RonisZiebis gamoyeneba, kerZod, mopasuxis uZ-
rav qonebaze (mdebare q.baTumSi, ......) iZulebiTi ipoTekis
gamoyeneba; aseve, konkretuli uZravi qonebis mopasuxis
mier gankargvis SemTxvevaSi, SesaZlo SemZenis davalde-
buleba, nasyidobis fasis nawili, davis sagnis Rirebule-
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bisa da saproceso xarjebis gaTvaliswinebiT, Seitanos sa-
samarTlos sadepozito angariSze, rac saapelacio pala-
tis 2015 wlis 11 martis ganCinebiT ar dakmayofilda im
safuZliT, rom sajaro reestrSi g.t.s sasargeblod re-
gistrirebuli iyo rogorc ipoTeka (romlis registraci-
is gauqmebac sajaro reestrs akrZaluli hqonda), aseve
yadaRa (romelic mesakuTre Sps `Z.b-s~ ukrZalavda nebis-
mieri formiT qonebis gankargvas). saqmeSi ar iyo warmod-
genili am RonisZiebaTa gauqmebis damadasturebeli gan-
Cineba, rac gamoricxavda safrTxis arsebobas, rom g.t-s
sarCelis dakmayofilebis SemTxvevaSi, sasamarTlo gadaw-
yvetilebis aRsruleba raime formiT dabrkoldeba. gar-
da amisa, g.t-s arc saapelacio saCivarSi arsebuli xarvezi
hqonia gamosworebuli.

saapelacio sasamarTlos ganCinebaze saCivari Seitana
g.t-ma, moiTxova misi gauqmeba da gancxadebis dakmayofi-
leba Semdegi safuZlebiT:

sarCelis uzrunvelyofasTan dakavSirebuli saqmis ma-
salebi unda erTvodes ZiriTad sasarCelo warmoebas, is
faqti, rom es masalebi mocemul saqmes ar erTvis, momCiv-
nis problemas ar warmoadgens. swored im masalebSia gan-
Cineba, romliTac gauqmebulia gasaCivrebul ganCinebaSi
moxseniebuli sarCelis uzrunvelyofis RonisZiebebi;

is faqti, rom g.t-s saapelacio saCivari jer ar aris mi-
Rebuli gansaxilvelad, ver gaxdeba misi sarCelis uzrun-
velyofaze uaris Tqmis safuZveli, radgan samoqalaqo sap-
roceso kodeqsis 192-e muxli iTvaliswinebs sarCelis uz-
runvelyofas jer kidev sarCelis aRZvramde. Tu saapela-
cio saCivari xarvezis Seuvseblobis gamo darCeba ganu-
xilvelad, amave kodeqsis 1991 muxlis Sesabamisad, gauq-
mdeba gamoyenebuli sarCelis uzrunvelyofac.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 14 aprilis ganCinebiT g.t-s saCivari na-
wilobriv dakmayofilda, gasaCivrebuli ganCineba gauqmda
im nawilSi, romliTac ar dakmayofilda g.t-s moTxovna
iZulebiTi ipoTekis gamoyenebis Taobaze da sarCelis uz-
runvelyofis Sesaxeb gancxadeba dakmayofilda nawilob-
riv: 45 296.84 aSS dolaris gadaxdevinebis Taobaze g.t-s
sasarCelo moTxovnebis uzrunvelsayofad ipoTekiT da-
itvirTa Sps `Z.b-s~ kuTvnili uZravi nivTi, mdebare qalaq
baTumSi, ...... (sakadastro kodiT #.......) da ipoTeka aRiric-
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xa sajaro reestrSi, danarCen nawilSi saCivari miCneul
iqna dausabuTeblad da samoqalaqo saproceso kodeqsis
1971 muxlis Sesabamisad gadmoegzavna saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatas Semdegi
dasabuTebiT:

palatam ixelmZRvanela samoqalaqo saproceso kodeq-
sis 191-e muxlis pirveli nawiliT da ganmarta, rom sarCe-
lis uzrunvelyofis RonisZieba mosarCelis sadavod gam-
xdari ufleba-interesis droebiTi, winaswari dacvis sap-
roceso meqanizmia, romelic sasamarTlom mxolod maSin
SeiZleba aamoqmedos, Tu: a) aRZruli (aRsaZravi) sarCeli
iuridiulad gamarTulia, e.i _ sarCeli dafuZnebulia iseT
faqtebze, romelTa damtkicebis SemTxvevaSic, moqmedi
kanonmdeblobis Sesabamisad, sarCeli dakmayofileba; es
daskvna (varaudi), ra Tqma unda, ar aris saboloo da saq-
mis arsebiTi ganxilvis Sedegad SeiZleba Seicvalos; b) mo-
sarCele uTiTebs garemoebebze, romelTa gamoc gaZnel-
deba, an saerTod SeuZlebeli gaxdeba saqmeze gamotani-
li sasamarTlo gadawyvetilebis aRsruleba, Tu ar iqneba
ganxorcielebuli sarCelis uzrunvelyofis mosarCelis
mier moTxovnili RonisZieba.

g.t-ma, Tanxebis gadaxdevineba sarCeliT moiTxova imis
gamo, rom masa da mopasuxes Soris 2011 wlis 27 seqtembers
dadebuli xelSekrulebis safuZvelze, mopasuxes gada-
saxdeli aqvs 7 756.34 aSS dolari (yovelTviuri qirisa da
saxelSekrulebo valdebulebaTa darRvevisaTvis gaTva-
liswinebuli jarimis saxiT) da 37 540.5 aSS dolari (mopa-
suxisaTvis faqtobrivad zedmetad gadacemuli 29 m2 mi-
wis nakveTis Rirebuleba, riTac mopasuxem miiRo sarge-
beli).

saapelacio sasamarTlom sarCeli iuridiulad gamar-
Tulad miiCnia, amasTan, momCivani (ganmcxadebeli) miuTi-
Tebda, rom mopasuxis qonebis ipoTekiT datvirTviT misi
moTxovna iqneboda uzrunvelyofili sanivTo uflebiT,
xolo Tu mopasuxe gaasxvisebda am qonebas, maSin SemZenis
davaldebulebiT _ nasyidobis fasis is nawili, romelic
gankuTvnili iqneba mosarCelis moTxovnisa da saproceso
xarjebis dasafarad, ganeTavsenina sasamarTlos sadepo-
zito angariSze, daculi iqneboda ara mxolod mosarCe-
lis (apelantis) interesi, aramed SemZenisac, romelic sa-
kuTrebaSi miiRebs uflebrivad unaklo nivTs. nasyido-
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bis fasis depozitze ganTavsebiT mosarCelis sasargeb-
lod arsebuli ipoTeka gaqarwyldeboda.

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis 64-e muxlis pirveli nawilis Tanaxmad palatam aRniS-
na, rom kanonmdebloba iTvaliswinebda movalis (mopasu-
xis) qonebis datvirTvas ipoTekiT movalis nebis miuxeda-
vad. marTalia, miTiTebuli norma am uflebamosilebas ani-
Webda aRmasrulebels, iseTi moTxovnis aRsrulebis uz-
runvelsayofad, romlis safuZvlianobac dadasturebu-
lia imave kanonis me-2 muxliT gaTvaliswinebuli Sesaba-
misi samarTlebrivi aqtiT, Tumca, saapelacio sasamar-
Tlos mosazrebiT, samoqalaqo saproceso kodeqsis 198-e
muxlis me-3 nawilis safuZvelze, am uflebamosilebiT ase-
ve aRWurvili iyo sasamarTloc. miT ufro, im SemTxvevaSi,
rodesac mopasuxis qonebis datvirTva ipoTekiT gacile-
biT msubuqi xasiaTis RonisZieba iyo, vidre 198-e muxlis
me-2 nawilis Tundac `a~ qvepunqtiT gaTvaliswinebuli ya-
daRis dadeba.

rac Seexeba saCivris meore moTxovnas, igi palatam da-
usabuTeblad miiCnia da aRniSna, rom, zogadad, sasamar-
Tlo davas ixilavs konkretuli pirebis monawileobiT. sa-
samarTlos aqtiT valdebuleba ekisreba konkretul pirs,
romlis identificirebac SesaZlebelia sadavo sakiTxis
ganxilva-gadawyvetisas. dauSvebelia, sasamarTlo gadaw-
yvetileba mimarTuli iyos pirTa ganusazRvreli wrisad-
mi, ris gamoc momCivnis meore moTxovna dausabuTeblad
iqna miCneuli.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, saa-

pelacio sasamarTlos ganCinebis dasabuTeba, g.t-s saCiv-
ris safuZvlianoba da Tvlis, rom saCivari dausabuTebe-
lia da ar qmnis gancxadebiT moTxovnili uzrunvelyofis
RonisZiebis gamoyenebis winapirobebs Semdegi garemoebe-
bis gamo:

samoqalaqo saproceso kodeqsis 1971 muxlis me-4 nawi-
lis Tanaxmad, zemdgomi instanciis sasamarTloSi saCiva-
ri ganixileba am kodeqsis 419-e da 420-e muxlebiT dadge-
nili wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, ker-
Zo saCivrebis ganxilva zemdgom sasamarTloebSi warmo-
ebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebu-
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li wesebis dacviT, xolo 410-e muxlis Tanaxmad, sakasa-
cio sasamarTlo ar daakmayofilebs sakasacio saCivars Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g) saapelacio sasamarTlos gadawyve-
tileba arsebiTad sworia, miuxedavad imisa, rom gadawyve-
tilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

sakasacio palata upirvelesad yuradRebas gaamaxvi-
lebs im garemoebaze, rom mocemul SemTxvevaSi, Sefase-
bis sagans warmoadgens saapelacio palatis 2015 wlis 11
martisa da 14 aprilis ganCinebebis kanoniereba im nawil-
Si, romliTac ar dakmayofilda ganmcxadeblis moTxovna
SesaZlo SemZeni mesame piris davaldebulebis Taobaze,
sarCeliT moTxovnili, aseve saproceso xarjebis Sesaba-
misi Tanxis sasamarTlos sadepizito angariSze ganTavse-
bis Taobaze. am TvalsazrisiT ki, dadgenilia, rom sarCe-
lis sagans warmoadgens:

a) mxareTa Soris arsebuli saxelSekrulebo urTier-
Tobidan gamomdinare, movalis mxridan valdebulebis ara-
jerovani Sesrulebis gamo, Tanxis dakisreba;

b) xelSekrulebiT gaTvaliswinebulze meti odenobiT
faqtobrivad miRebuli miwis nakveTis Rirebulebis anaz-
Raureba;

g) SeTanxmebis baTilad cnoba im nawilSi, romliTac ga-
uqmda mosarCelis moTxovnis uzrunvelsayofad regis-
trirebuli ipoTeka.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 191-e muxlis pirvel nawilze, romlis Tanaxmadac,
mosarCeles SeuZlia mimarTos sasamarTlos sarCelis uz-
runvelyofis Sesaxeb gancxadebiT, romelic unda Seicav-
des miTiTebas im garemoebebze, romelTa gamoc sarCelis
uzrunvelyofis RonisZiebaTa ganuxorcielebloba gaaZ-
nelebs an SeuZlebels gaxdis gadawyvetilebis aRsrule-
bas da Sesabamis dasabuTebas, Tu sarCelis uzrunvelyo-
fis romeli RonisZiebis gatareba miaCnia mosarCeles au-
cileblad. Tu sasamarTlos gauCndeba dasabuTebuli va-
raudi, rom uzrunvelyofis RonisZiebaTa ganuxorcieleb-
loba gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis
aRsrulebas, igi gamoitans ganCinebas sarCelis uzrunvel-
yofis Sesaxeb. sarCelis uzrunvelyofis RonisZiebis ga-
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moyeneba emyareba mosamarTlis varauds, rom mxaris sa-
sarCelo moTxovna SeiZleba dakmayofildes. aseTi varau-
di gavlenas ar axdens sasamarTlos mier Semdgomi gadaw-
yvetilebis gamotanaze.

sarCelis uzrunvelyofis instituti emsaxureba mo-
sarCelis darRveuli uflebis aRdgenis xelSewyobas,
radganac sasamarTlo gadawyvetilebiT dadgenili samar-
Tlebrivi marTlwesrigis aRsrulebamde savaldebuloa
kreditoris interesebis gonivrul farglebSi dacva, ra-
Ta samarTalwarmoeba formaluri xasiaTis matarebeli ar
gaxdes.

gasaTvaliswinebelia samoqalaqo saproceso kodeqsis
198-e muxlis pirveli nawilis daTqma imis Sesaxeb, rom sa-
kiTxs, Tu sarCelis uzrunvelyofis romeli RonisZieba
unda iqnes gamoyenebuli, wyvets sasamarTlo mosarCelis
gancxadebis Sesabamisad. dasaxelebuli norma ar SeiZle-
ba ganimartos damoukideblad, aramed, igi avsebs 191-e
muxlis daTqmas da SeiZleba davaskvnaT, rom mosarCeles,
romelic moiTxovs uzrunvelyofis RonisZiebis gamoye-
nebas, erTi mxriv, evaleba am institutis gamoyenebis au-
cileblobis damtkiceba, amasTanave, manve sarwmunod un-
da daasabuTos, rom moTxovnili RonisZiebis saxe dasaxu-
li miznis miRwevis Tanazomieri da adekvaturi saSuale-
baa. sakasacio palatis aRniSnuli ganmarteba emyareba sa-
moqalaqo saproceso kodeqsis 198-e muxlis me-3 nawilis
analizsac, romlis Tanaxmadac sasamarTlos SeuZlia ga-
moiyenos sxva RonisZiebebic, Tu es aucilebelia sarCe-
lis uzrunvelyofisaTvis. aucileblobis SemTxvevaSi Se-
iZleba daSvebul iqnes sarCelis uzrunvelyofis ramde-
nime saxe, Tumca, msgavsad zemoTmiTiTebuli Sefasebisa,
am RonisZiebaTa gamoyenebac damokidebulia Suamdgomlo-
bis avtoris motivirebul msjelobaze.

wardgenili gancxadebiT, aseve saCivriT g.t. uzrun-
velyofis RonisZiebad moiTxovs savaraudo SemZenis da-
valdebulebas, Tanxa ganaTvsos sadepozito angariSze.

sakasacio palata ganmcxadeblis am moTxovnis umarTe-
bulobis Taobaze srulad iziarebs saapelacio sasamar-
Tlos daskvnas, rom marTlmsajulebis aqti ar SeiZleba
mimarTli iyos pirTa ganusazRvreli wrisadmi da droebi-
Ti RonisZiebis _ sarCelis uzrunvelyofis subieqtad ar
SeiZleba iqces savaraudo mesame piri.
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amdenad, sakasacio palata miiCnevs, rom g.t.s mier moT-
xovnili sarCelis uzrunvelyofis konkretuli zoma ar
Seesabameba sarCelis uzrunvelyofis RonisZiebis insti-
tutis mizans, ris gamoc saapelacio sasamarTlom savse-
biT marTebulad ganucxada mxares uari sadavo moTxov-
nis nawilSi gancxadebisa da saCivris dakmayofilebaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. g.t.s saCivari ar dakmayofildes usafuZvlobis gamo.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 11 martisa da 14 aprilis ganCinebebi
darCes ucvlelad.

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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6. dauswrebeli gadawyvetilebis gamotanis
winapirobebi

ganCineba

#as-677-644-2014 12 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: ganqorwineba, alimentis dakisreba, wili
kompensacia

aRwerilobiTi nawili:
s. m-m sarCeli aRZra sasamarTloSi i. g-is mimarT qorwi-

nebis Sewyvetis, i. g-isaTvis arasrulwlovani Svilis, m. g-
is, sasargeblod sarCelis aRZvridan bavSvis srulwlova-
nebamde an sxva garemoebebis Secvlamde alimentis _ yo-
velTviurad 300 laris dakisrebisa da Tanacxovrebis pe-
riodSi SeZenili qonebidan kuTvnili wilis kompensaciis
saxiT mopasuxisaTvis 2 050 aSS dolaris dakisrebis moT-
xovniT. mosarCelem miuTiTa Semdeg garemoebebze:

s. m-e da i. g-e daqorwindnen 2005 wlis 15 oqtombers.
2013 wlidan mxareTa Soris faqtobrivi saqorwino urTi-
erToba Sewyvetilia. qorwinebis periodSi SeeZinaT Svili
m. g-e, romelic cxovrobs dedasTan. mopasuxe ar zrunavs
Svilze.

2013 wlis 6 aprils s. m-m da i. g-m SeiZines avtomobili
BMW 520 I, saxelmwifo nomriT ....., romelic aRiricxa i. g-
is saxelze. 2013 wlis 12 maiss mopasuxem gayida avtomobi-
li.

auditoruli daskvnis Tanaxmad, avtomobili Sefase-
bulia 2 300 aSS dolarad.

2013 wlis 20 ivliss s. m-m da i. g-m SeiZines avtomobili
BMW 525, saxelmwifo nomriT ..... avtomobili gaformda i.
g-is saxelze.

auditoruli daskvnis Tanaxmad, nivTi Sefasebulia 1
800 aSS dolarad.

mopasuxem sarCeli nawilobriv cno, kerZod, ganqorwi-
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nebis nawilSi daeTanxma sasarCelo moTxovnas, aseve Tan-
xmoba ganacxada Svilis sasargeblod alimentis _ 40 la-
ris dakisrebaze im safuZvliT, rom aris umuSevari da ga-
aCnia janmrTelobis problemebi, xolo qonebidan wilis
kompensaciis moTxovnaze mopasuxem uari ganacxada da aR-
niSna, rom avtomanqanebi meuRleTa TanasakuTrebas ar war-
moadgenda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 17 seqtembris gadawyvetilebiT sar-
Celi nawilobriv dakmayofilda, Sewyda mxareTa Soris 2005
wlis 15 oqtombers q.Tbilisis qorwinebis sasaxleSi re-
gistrirebuli qorwineba, mopasuxe i. g-s arasrulwlovani
m. g-is sasargeblod daekisra alimentis _ yovelTviurad
80 laris gadaxda sarCelis aRZvridan Svils srulwlova-
nebamde an garemoebis sxvagvarad Secvlamde, danarCen na-
wilSi mosarCeles uari eTqva moTxovnis dakmayofileba-
ze.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 7 martis sxdomaze i. g-is gamoucxa-
deblobis gamo mis mimarT gamotanil iqna dauswrebeli ga-
dawyvetileba, romliTac s. m-is saapelacio saCivari dak-
mayofilda, gauqmda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2013 wlis 17 seqtembris ga-
dawyvetileba sarCelis dakmayofilebaze uaris Tqmis na-
wilSi da am nawilSi miRebuli iqna axali gadawyvetileba,
romliTac s. m-is sarCeli dakmayofilda srulad, i. g-s
arasrulwlovani m. g-is sasargeblod daekisra alimentis
_ 220 laris (2013 wlis 17 seqtembris gadawyvetilebiT da-
kisrebuli 80 laris gaTvaliswinebiT mTlianad 300 laris)
gadaxda yovelTviurad, sarCelis aRZvridan m. g-is srul-
wlovanebis miRwevamde an sxva garemoebebis Secvlamde,
mopasuxes s. m-is sasargeblod aseve daekisra meuRleTa
Tanacxovrebis periodSi SeZenili ori avtomanqanis saer-
To Rirebulebis (4100 aSS dolari) naxevris _ 2 050 aSS do-
laris ekvivalenti laris gadaxda.

dauswrebeli gadawyvetilebis gauqmebisa da saqmis
warmoebis ganaxlebis moTxovniT saapelacio sasamarTlos
saCivriT mimarTa i. g-m, rac amave sasamarlos 2014 wlis 25
aprilis ganCinebiT ar dakmayofilda, xolo miRebuli da-



158

uswrebeli gadawyvetileba darCa ZalaSi Semdegi dasabu-
TebiT:

saapelacio palatam dadgenilad cno, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 17 seqtembris gadawyvetilebiT, s. m-is sarCeli i. g-
is mimarT dakmayofilda nawilobriv. aRniSnuli gadawyve-
tileba alimentis odenobis gansazRvrisa da qonebis ga-
yofis nawilSi saapelacio wesiT gaasaCivra s. m-m.

2014 wlis 7 marts, 11:00 saaTze, Tbilisis saapelacio
sasamarTloSi gamarTul sxdomaze ar gamocxadda mowina-
aRmdege mxare _ i. g-e, romelsac sasamarTlo sxdomis dRis
Sesaxeb ecnoba samoqalaqo saproceso kodeqsis 70-78-e
muxlebiT dadgenili wesiT. amave sxdomaze apelantis war-
momadgenelma _ T. l-ma, samoqalaqo saproceso kodeqsis
387-e muxlis Sesabamisad, iSuamdgomla dauswrebeli ga-
dawyvetilebis gamotanisa da saapelacio saCivris dakma-
yofilebis Taobaze.

2014 wlis 7 marts, i. g-is gamoucxadeblobis gamo, mis
mimarT gamotanil iqna dauswrebeli gadawyvetileba, rom-
liTac s. m-is saapelacio saCivari dakmayofilda;

palatam miuTiTa samoqalaqo saproceso kodeqsis 241-
e muxlze da aRniSna, rom saCivris avtors dauswrebeli
gadawyvetilebis gamotanis dauSveblobisa da misi gauq-
mebis safuZvlad saCivarSi raime dasabuTebuli argumen-
ti ar miuTiTebia.

samoqalaqo saproceso kodeqsis 70-e muxlis pirveli
nawilis, 73-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlom dadgenilad miiCnia, rom i. g-s 2014 wlis 7 martis
sxdomis Sesaxeb Cabarda uwyeba, kerZod, saqmeSi warmod-
genili Setyobinebis baraTis Tanaxmad, 2014 wlis 20 Te-
bervals sasamarTlo Setyobineba Caibara apelantis mowi-
naaRmdege mxaris ojaxis wevrma _ e. g-m, rac, sasamarTlos
SefasebiT, udavod mowmobda i. g-is arasapatio mizeziT
gamoucxadeblobas.

saapelacio palatam ixelmZRvanela samoqalaqo sapro-
ceso kodeqsis 387-e muxlis me-2 da me-3 nawilebiT, 230-e
muxlis pirveli nawiliT da miiCnia, rom arsebobda daus-
wrebeli gadawyvetilebis gamotanis winapiroba.

palatam aseve miuTiTa samoqalaqo saproceso kodeq-
sis 440-e muxlze, romliTac gansazRvrulia zemdgomi in-
stanciis sasamarTloebSi warmomadgenlis daniSvnis Sem-
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TxvevaSi am ukanasknelis advokatTa asociaciis wevrad
yofnis savaldebuloba da aRniSna, rom, mocemul SemTxve-
vaSi, Tbilisis saapelacio sasamarTloSi 2014 wlis 22 ian-
vars gamarTul sasamarTlo sxdomaze gamocxadda i. g-is
rwmunebulebiT aRWurvili piri e. g-e, romelmac zemoT
miTiTebuli normis safuZvelze, ver miiRo monawileba saq-
mis ganxilvaSi. amave sxdomaze dadginda xarvezi da mxa-
res mieca SesaZlebloba, rom Semdgomi sxdomisaTvis i. g-e
sasamarTloSi warmodgenili yofiliyo piradad an saTa-
nado uflebamosilebiT aRWurvili piris (advokatis) meS-
veobiT. 2014 wlis 7 martis sasamarTlo sxdomaze, orde-
ris safuZvelze, gamocxadda n. k-i, rogorc i. g-is warmo-
madgeneli, Tumca sasamarTlom aRniSnuli orderi, i. g-is
warmomadgenlobis damadasturebel dokumentad ar miiC-
nia, vinaidan orderi ar Seicavda marwmuneblis mier ga-
movlenili nebis damadasturebel monacemebs. 2014 wlis
7 martis sxdomaze warmodgenili orderi, sasamarTlos Se-
fasebiT, SesaZloa, sxva SemTxvevaSi palatis mxridan gam-
xdariyo mxaris warmomadgenlobasTn dakavSirebiT xarve-
zis dadgenis procesualuri safuZveli, Tumca, konkre-
tul SemTxvevaSi, imis gaTvaliswinebiT, rom wina sasamar-
Tlo sxdomaze sasamarTlom ar gamoitana dauswrebeli ga-
dawyvetileba da i. g-is rwmunebulebiT aRWurvil pirs,
ojaxis wevrs _ das (e. g-s) ganumarta Semdgom sasamarTlo
procesze mxaris an misgan saTanado uflebamosilebiT aR-
Wurvili piris (advokatis) gamoucxadeblobis Sedegebis
Sesaxeb, amasTan, radganac mxares hqonda sakmariso dro,
Sesabamisi rwmunebulebiT aReWurva warmomadgeneli xo-
lo man gamoiCina gulgrili damokidebuleba da ugule-
belyo sasamarTlos mier micemuli ganmartebebi, saapela-
cio palatam miiCnia, rom arsebobda dauswrebeli gadaw-
yvetilebis miRebis procesualuri safuZveli.

sasamarTlom mxedvelobaSi miiRo aseve davis saganic
da miiCnia, rom mopasuxes meti gulisxmierebis gamoCena
moeTxoveboda.

ar iqna gaziarebuli saCivris avtoris pretenzia, rom
sarCelSi (saapelacio saCivarSi) miTiTebuli garemoebebi
iuridiulad ar amarTlebda sasarCelo moTxovnas da am-
denad, ar arsebobda dauswrebeli gadawyvetilebis miRe-
bis winapirobebi. am TvalsazrisiT palatam miuTiTa samo-
qalaqo saproceso kodeqsis 230-e muxlis me-2 nawilze,
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230-e muxlis pirvel nawilze da aRniSna, rom dadgenilad
miiCneoda Semdegi garemoebebi:

_ i. g-s gaaCnia Tavisi saqmianoba (vtomobilebis impor-
tireba) da Semosavlis wyaro; i. g-s m. g-is garda ar hyavs
sxva Svili;

_ s. m-e dasaqmebuli ar aris da Semosavali ar gaaCnia;
_ arasruwlovani m. g-is normaluri rCena-aRzrdisaT-

vis yovelTviurad saWiro Tanxa 300 laria;
_ mxareebma qorwinebis periodSi SeiZines ori avtomo-

bili, romelTa saerTo Rirebulebac Seadgenda 4 100 aSS
dolars.

samoqalaqo kodeqsis 1198-e, 1212-e, 1214-e,1158-e da
1164-e muxlebis Tanaxmad, dadgenilad miCneuli garemo-
ebebi iuridiulad amarTlebda mosarCelis moTxovnas.

sasamarTlos ganmartebiT, dauswrebeli gadawyvetile-
ba warmoadgens erTgvar procesualur sanqcias piris mi-
marT, romelic arasaTanadod axorcielebs sasamarTlos
davalebas. aseT dros gadawyvetileba gamoitaneba dad-
genilad miCneuli garemoebebis materialur kanonmdeb-
lobasTan formaluri Sesabamisobis kvlevis safuZvelze,
ise, rom sasamarTlo arauflebamosilia, samoqalaqo sap-
roceso kodeqsis 105-e muxlis Sesabamisad, Seafasos faq-
tobrivi garemoebebi da saqmeSi arsebuli mtkicebulebe-
bi, ufro metic, kanoni dauswrebeli gadawyvetilebis ga-
motanisas imperatiulad adgens, rom sarCelSi miTiTebu-
li garemoebebi dadgenilad miiCneva da marTlmsajuleba
Semoifargleba mxolod dadgenili garemoebebisa da sa-
sarCelo moTxovnis samarTlebrivi dasabuTebis Semowme-
biT, rac gansaxilvel SemTxvevaSi, sworadaa dadgenili.

saapelacio sasamarTlos dauswrebel gadawyvetileba-
sa da am gadawyvetilebis ZalaSi datovebis Sesaxeb ganCi-
nebaze sakasacio saCivari Seitana i. g-m, moiTxova misi ga-
uqmeba da saqmis imave sasamarTlosaTvis xelaxla gansa-
xilvelad dabruneba Semdegi safuZvlebiT:

saapelacio palatam, saqarTvelos uzenaesi sasamar-
Tlos ganmartebis sawinaaRmdegod, arasworad ar Seafasa
n. k-is mier wardgenili uflebamosilebis damadasture-
beli dokumenti, romliTac dasturdeboda am ukanaskne-
lis ufleba, i. g-is saxeliT gamocxadebuliyo sasamarTlo
sxdomaze.

uzenaesi sasamarTlos mier dadgenili praqtikis Ta-
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naxmad, advokats ufleba aqvs, sasamarTloSi saqme awar-
moos orderis meSveobiT, maT Soris, gamocxaddes sasa-
marTlo sxdomaze da daicvas marwmuneblis interesebi.

sakasacio sasamarTlos ganmartebis Sesabamisad, saape-
lacio sasamarTlos unda daeSva n. k-i saqmis ganxilvaSi
da ar unda gamoetana dauswrebeli gadawyvetileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla i. g-is sakasacio sa-

Civris safuZvlianoba, saqmis masalebi, Seamowma gasaCiv-
rebuli dauswrebeli gadawyvetilebisa da am gadawyveti-
lebis ZalaSi datovebis Sesaxeb ganCinebis samarTlebri-
vi dasabuTeba da miiCnevs, rom sakasacio saCivari unda
dakmayofildes Semdegi garemoebebis gamo:

saqmis masalebiT dasturdeba, rom Tbilisis saqalaqo
sasamarTlos 2013 wlis 17 seqtembris gadawyvetilebiT s.
m-is sarCeli i. g-is mimarT nawilobriv, ganqorwinebisa da
alimentis saxiT 80 laris mopasuxisaTvis dakisrebis na-
wilSi dakmayofilda;

saqalaqo sasamarTlos gadawyvetileba misi nawilob-
riv gauqmebisa da sarCelis srulad dakmayofilebis moT-
xovniT saapelacio wesiT gaasaCivra mosarCelem;

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 3 dekembris ganCinebiT dainiSna sa-
samarTlos mTavari sxdoma 2014 wlis 22 ianvars 11:00 sa-
aTze da sxdomis Taobaze mxareebs samoqalaqo saproceso
kodeqsis 70-78-e muxlebis moTxovnaTa dacviT ecnobaT;

2014 wlis 22 ianvris sxdomis oqmis Tanaxmad, sasamar-
Tlo sxdomaze gamocxadda i. g-is warmomadgeneli e. g-e,
romelic ar iyo advokati da samoqalaqo saproceso ko-
deqsis 440-e muxlis safuZvelze igi ar iqna miCneuli ape-
lantis mowinaaRmdege mxaris uflebamosil warmomadgen-
lad, amave sxdomaze ar dakmayofilda apelantis Suam-
dgomloba dauswrebeli gadawyvetilebis gamotanis Tao-
baze da mxaris an misi advokatis procesSi monawileobis
uzrunvelyofis mizniT saqmis ganxilva gadaido sxva dro-
isaTvis;

s. m-is saapelacio saCivris 2014 wlis 19 Tebervals 17:00
saaTze ganxilvis Sesaxeb mxareebs ecnobaT uwyebis gag-
zavnis gziT, saqmeSi warmodgenili safosto Setyobine-
biT dasturdeba, rom i. g-isaTvis gagzavnili uwyeba 2014
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wlis 24 ianvars Cabarda misi ojaxis qmedunarian wevrs, e.
g-s;

saqmeSi warmodgenili 2014 wlis 7 Tebervlis gancxa-
debas erTvis orderi, romlis Tanaxmadac i. g-is intere-
sebs saapelacio sasamarTloSi icavs advokati n. k-i;

sasamarTlo moxelis mier Sedgenili cnobis Tanaxmad,
2014 wlis 19 Tebervals daniSnuli sxdoma, sasamarTlos
arasruli Semadgenlobis gamo, gadaido sxva droisaTvis,
Sesabamisad, 2014 wlis 7 marts 11:00 saaTze daniSnuli
sxdomis (axali sxdomis drois) Taobaze mxareebs ecnobaT
uwyebis samoqalaqo saproceso kodeqsis 70-78-e muxle-
bis Sesabamisad Cabarebis gziT;

saapelacio sasamarTlos 2014 wlis 7 martis sxdomaze
uSualod i. g-e ar gamocxadebula, amasTan, gamocxadebu-
li n. k-i sasamarTlom ar miiCnia mxaris warmomadgenlad.
sasamarTlos SefasebiT, radganac advokatis orderi ar
Seicavda i. g-is mier gamovlenil nebas, gamocxadebuli
warmomadgenlis uflebamosilebis damadasturebel do-
kumentad igi ar miiCneoda, am garemoebis gaTvaliwinebiT,
palatam CaTvala, rom arsebobda dauswrebeli gadawyve-
tilebis gamotanis winapirobebi.

kasatori ar eTanxmeba sasamarTlos msjelobas imis Ta-
obaze, rom orderis safuZvelze n. k-s ufleba ar gaaCnda,
daecva apelantis mowinaaRmdege mxaris interesebi, Sesa-
bamisad, sasamarTlom arasworad CaTvala i. g-e gamoucxa-
deblad, ris gamoc ar arsebobda dauswrebeli gadawyve-
tilebis gamotanis winapiroba, amasTanave, kasatoris mo-
sazrebiT, saapelacio sasamarTlos msjeloba ewinaaRmde-
geba saqarTvelos uzenaesi sasamarTlos mier damkvidre-
bul erTgvarovan praqtikas.

samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZnebo-
des mxolod imas, rom gadawyvetileba kanonis darRvevi-
Taa gamotanili. amave muxlis me-3 nawiliT ki dadgenilia,
rom saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZve-
li, Tu am darRvevis Sedegad saqmeze araswori gadawyve-
tileba iqna gamotanili.

sakasacio sasamarTlo, gasaCivrebuli dauswrebeli ga-
dawyvetilebisa da am gadawyvetilebis ZalaSi datovebis
Sesaxeb ganCinebis kanonierebis Semowmebis mizniT, yurad-
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Rebas gaamaxvilebs Semdegze:
samoqalaqo saproceso kodeqsis 387-e muxli saapela-

cio instanciis sasamarTloSi saqmis ganxilvis mareguli-
rebeli specialuri normaa, romelic adgens saapelacio
sasamarTlos sxdomaze mxaris gamoucxadeblobis Sede-
gebs, kerZod, normis pirveli da me-2 nawilebiT gansaz-
Rvrulia apelantis an mowinaaRmdege mxaris gamoucxadeb-
lobis samarTlebrivi Sedegebi, xolo me-3 nawiliT dad-
genilia dauswrebeli gadawyvetilebis gamotanis maregu-
lirebeli yvela im wesis gamoyenebis aucilebloba, rac
specialur mowesrigebas (sssk 387-e muxlis pirveli da me-
2 nawilebi) ar ewinaaRmdegeba.

imisaTvis, raTa saapelacio sasamarTloSi apelantis
mowinaaRmdege mxaris gamoucxadeblobisas gamotanil iq-
nas dauswrebeli gadawyvetileba, unda Semowmdes arse-
bobs Tu ara 387-e muxlis me-2 nawiliT dadgenili winapi-
robebi: a) saqmis zepir ganxilvaze ar unda gamocxaddes
apelantis mowinaaRmdege mxare; b) gamocxadebuli apelan-
ti unda Suamdgomlobdes dauswrebeli gadawyvetilebis
gamotanis gziT saapelacio saCivris dakmayofilebis Ta-
obaze. am garemoebaTa kumulatiurad arseboba, warmoad-
gens dauswrebeli gadawyvetilebis gamotanis formalur
winapirobas. 387-e muxlis me-2 nawilis arsebobis dadge-
nis Semdeg amave normis me-3 nawilis daTqmidan gamomdi-
nare, sasamarTlo valdebulia, Seamowmos xom ar arsebobs
dauswrebeli gadawyvetilebis gamotanis damabrkolebe-
li garemoebebi, kerZod saxeze xom ar aris samoqalaqo sap-
roceso kodeqsis 233-e muxlis pirveli nawiliT gaTvalis-
winebuli SemTxveva.

gansaxilvel SemTxvevaSi, saapelacio palatam dauswre-
beli gadawyvetilebiTa da am gadawyvetilebis ZalaSi da-
tovebis Sesaxeb ganCinebiT dadgenilad miiCnia, rom saq-
mis ganxilvaze gamocxadda apelantis mowinaaRmdege mxa-
ris warmomadgeneli n. k-i, romelmac sakuTari uflebamo-
silebis dadasturebis mizniT waradgina #12 orderi, sa-
apelacio palatam ki, im safuZvliT, rom orderSi gadmo-
cemuli ar iyo i. g-is neba, n. k-i ar CaTvala uflebamosil
warmomadgenlad da uSualod apelantis mowinaaRmdege
mxaris sasamarTlo sxdomaze gamoucxadebloba arasapa-
tiod Seafasa.

sakasacio palata miiCnevs, rom sadavo sakiTxis sworad
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gadawyvetisaTvis mniSvnelovania gairkves advokatis uf-
lebamosilebis moculoba (farglebi) im SemTxvevaSi, ro-
desac igi saqmis ganxilvaSi monawileobs mxolod advoka-
tis orderis safuZvelze.

am TvalsazrisiT sayuradReboa saqarTvelos uzenae-
si sasamarTlos mier damkvidrebuli erTgvarovani praq-
tika, kerZod, erT-erT saqmeze saqarTvelos uzenaesma sa-
samarTlom ganmarta Semdegi: `samoqalaqo saproceso ko-
deqsis 94-e muxlis pirveli nawilis `a~ qvepunqtis Sesaba-
misad, sasamarTloSi mxareebis warmomadgenlebad SeiZle-
ba iyvnen advokatebi. amave kodeqsis 96-e muxlis me-3 na-
wilis mixedviT, advokatis uflebamosileba dasturdeba
Sesabamisi kanonmdeblobiT dadgenili wesiT.

saqarTveloSi saadvokato saqmianobis ganxorcielebis
wessa da pirobebs gansazRvravs `advokatTa Sesaxeb~ ka-
noni. miTiTebuli kanonis 1.1 muxlis mixedviT, saqarTve-
loSi saadvokato saqmianobas axorcielebs advokati. ama-
ve kanonis me-2 muxlis mixedviT, saadvokato saqmianoba
moicavs: advokatis mier iuridiuli rCevis micemas im pi-
risaTvis, romelmac mas daxmarebisaTvis mimarTa (klien-
ti); klientis warmomadgenlobas sakonstitucio davis,
sisxlis, samoqalaqo an administraciuli samarTlis saq-
meze sasamarTloSi, arbitraJSi, dakavebis, gamoZiebis or-
ganoebSi; mesame piris mimarT samarTlebrivi dokumente-
bis momzadebas da klientis saxeliT nebismieri dokumen-
taciis wardgenas; iseTi iuridiuli daxmarebis gawevas,
romelic ar ukavSirdeba mesame piris winaSe warmomadgen-
lobas.

zemoxsenebuli kanonis me-4 muxli gansazRvravs advo-
katis uflebebs, kerZod, miTiTebuli muxlis pirveli na-
wilis `a~ qvepunqtis mixedviT, advokats ufleba aqvs war-
moadginos da daicvas klienti, misi uflebebi da Tavisuf-
lebebi sakonstitucio, uzenaes da saerTo sasamarTlo-
ebSi, arbitraJSi da gamoZiebis organoebSi, sxva fizikur
da iuridiul pirebTan. amave muxlis `d~ qvepunqtis Sesa-
bamisad ki, advokats ufleba aqvs isargeblos saproceso
kanonmdeblobiT gaTvaliswinebuli sxva uflebebiT.

zemoaRniSnuli normebidan calsaxad gamomdinareobs
advokatis uflebamosileba, warmoadginos da daicvas
klientis interesebi sasamarTloSi.

`advokatTa Sesaxeb~ kanonis me-19 muxli gansazRvravs
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saadvokato saqmianobis ganxorcielebis safuZvels. ker-
Zod, miTiTebuli muxlis pirveli nawilis mixedviT, ad-
vokati saadvokato saqmianobas axorcielebs xelSekru-
lebis safuZvelze. amave muxlis me-2 nawilis mixedviT,
gamoZiebis organoebSi an saqmis sasamarTloSi ganxilvi-
sas advokati valdebulia saadvokato saqmianobis ufle-
bis damadasturebel mowmobasTan erTad waradginos dad-
genili wesiT klientis mier masze gacemuli dokumenti _
mindobiloba an orderi, xolo amave muxlis me-3 nawilis
mixedviT, advokatis orderis nimuSs SeimuSavebs da am-
tkicebs saqarTvelos advokatTa asociaciis aRmasrule-
beli sabWo.

zemoaRniSnuli normis Sinaarsidan gamomdinareobs,
rom sasamarTloSi saqmis ganxilvisas advokati ufleba-
mosilia klientis interesebi warmoadginos da daicvas
rogorc mindobilobis, aseve orderis safuZvelze. amas-
Tan, orive SemTxvevaSi advokatma sasamarTlos unda wa-
rudginos aseve saadvokato saqmianobis uflebis damadas-
turebeli mowmoba. mindobilobis gacemis wess adgens sa-
moqalaqo saproceso kodeqsis 96-e muxli, xolo, advoka-
tis orderis nimuSs SeimuSavebs da amtkicebs saqarTve-
los advokatTa asociaciis aRmasrulebeli sabWo (`advo-
katTa Sesaxeb~ kanonis 19.3 muxli).

saqarTvelos advokatTa asociaciis aRmasrulebeli
sabWos 2006 wlis 1 Tebervlis gadawyvetilebiT dadgeni-
lia advokatTa asociaciis wevris orderis savaldebulo
moTxovnebi.

sakasacio palata miiCnevs, rom zemoaRniSnuli gadaw-
yvetilebis moTxovnaTa dacviT Sedgenili da gacemuli
orderi uflebas aniWebs advokats warmoadginos da daic-
vas klientis interesebi sasamarTloSi. aseTive ufleba-
mosilebas advokats aniWebs aseve samoqalaqo saproceso
kodeqsis 96-e muxlis Sesabamisad gacemuli da gaforme-
buli mindobiloba. aqedan gamomdinare, SesaZlebelia im
daskvnis gakeTeba, rom advokatis orderi, iseve rogorc
mindobiloba, warmoadgens sasamarTloSi saqmis warmoe-
bis Sesaxeb advokatis uflebamosilebis damadasturebel
dokuments, romelic uflebas aZlevs advokats marwmu-
neblis saxeliT Seasrulos yvela saproceso moqmedeba,
garda samoqalaqo saproceso kodeqsis 98-e muxlSi CamoT-
vlili saproceso moqmedebebisa. miTiTebuli normis mi-
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xedviT, uflebamosileba sasamarTloSi saqmis warmoebis
Sesaxeb uflebas aZlevs warmomadgenels, marwmuneblis
saxeliT Seasrulos yvela saproceso moqmedeba, garda
sarCelis aRZvrisa, arbitraJisaTvis saqmis gadacemisa, sa-
sarCelo moTxovnaze mTlianad an nawilobriv uaris Tqmi-
sa, sarCelis cnobisa, sarCelis sagnis Secvlisa, morige-
bisa, sasamarTlo gadawyvetilebis gasaCivrebisa, saaR-
srulebo furclis gadasaxdevineblad wardgenisa, mikuT-
vnebuli qonebis an fulis miRebisa. warmomadgenlis uf-
lebamosileba am muxlSi aRniSnuli TiToeuli moqmede-
bis SesrulebisaTvis specialurad unda iqnes aRniSnuli
marwmuneblis mier gacemul mindobilobaSi.

sakasacio sasamarTlo ganmartavs, rom dasaxelebuli
norma adgens im saproceso moqmedebebis amomwurav Camo-
naTvals, romelTa Sesrulebis uflebac ara aqvs warmo-
madgenels specialuri mindobilobis gareSe. imisda miu-
xedavad, Tu romeli dokumentis (mindobilobis Tu or-
deris) safuZvelze axorcielebs advokati warmomadgen-
lobas, yvela SemTxvevaSi, samoqalaqo saproceso kodeq-
sis 98-e muxlSi miTiTebul moqmedebaTa Sesruleba mas Se-
uZlia mxolod maSin, rodesac marwmuneblis mier gacemul
mindobilobaSi specialuradaa aRniSnuli am moqmedebaTa
SesrulebisaTvis uflebamosilebis miniWebis Sesaxeb. es
saproceso moqmedebebi ukavSirdeba marwmuneblis mier
Tavisi materialur-samarTlebrivi uflebis gankargvas da
amitom, maT Sesaxeb specialurad unda iyos aRniSnuli min-
dobilobaSi. es imas niSnavs, rom orderis safuZvelze ad-
vokats SeuZlia Seasrulos yvela saproceso moqmedeba,
rac ar aris miTiTebuli samoqalaqo saproceso kodeqsis
98-e muxlSi, da romelTa Sesruleba SeuZlia TviTon mar-
wmunebels. cxadia, advokatis mier aseTi saproceso moq-
medebis Seusrulebloba gamoiwvevs kanoniT gaTvaliswi-
nebuli, mxarisaTvis arasasurveli saproceso Sedegis
dadgomas (ix, susg #as-1614-1608-2011, 21 maisi, 2012 weli,
#as-1269-1289-2011, 24 oqtomberi 2011 weli).

sakasacio palata mxedvelobaSi iRebs im garemoebasac,
rom saapelacio sasamarTlos sxdoma, romelze gamoucxa-
deblobac gaxda dauswrebeli gadawyvetilebis gamotanis
safuZveli, daniSnuli iyo 2014 wlis 7 marts, saqmeSi war-
modgenili orderis Tanaxmad ki, i. g-is interesebs n. k-ni
icavda 2014 wlis 6 Tebervlamde, radganac orderSi, misi
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moqmedebis vadad swored es TariRia miTiTebuli. marTa-
lia, saapelacio sasamarTlos ar umsjelia orderis moq-
medebis vadis Taobaze, Tumca sakasacio palata Tvlis,
rom mocemul SemTxvevaSi arc es garemoeba SeiZleba dae-
dos safuZvlad apelantis mowinaaRmdege mxaris gamouc-
xadeblad miCnevasa da am motiviT dauswrebeli gadawyve-
tilebis gamotanas.

am TvalsazrisiT palata miuTiTebs saqarTvelos uze-
naesi sasamarTlos mier damkvidrebul erTgvarovan praq-
tikaze, romlis Tanaxmadac sakasacio sasamarTlom ganmar-
ta rom mxare gamocxadebulad miiCneva im SemTxvevaSic,
Tu sasamarTlos sxdomaze igi wardgenili iqneba warmo-
madgenlis meSveobiT, romelis uflebamosilebasac SeiZ-
leba gaaCndes garkveuli nakli.

aseT SemTxvevaSi warmomadgenlis gamocxadeba mianiS-
nebs davis mimarT mxaris interesis arsebobaze, ris gamoc
sasamarTlom mas unda misces gonivruli vada arsebuli
xarvezis gamosasworeblad da Sesabamisi uflebamosile-
bis mimniWebeli mindobilobis warmosadgenad (ix. susg
#as-953-1259-07, 31 marti, 2008 weli).

dasaxelebuli msjelobidan gamomdinare, sakasacio pa-
lata miiCnevs, rom gasaCivrebuli dauswrebeli gadawyve-
tilebiT arasworad iqna miCneuli mowinaaRmdege mxare sa-
samarTlo sxdomaze gamoucxadeblad, xolo am dauswre-
beli gadawyvetilebis ZalaSi datovebis Sesaxeb 2014 wlis
25 aprilis ganCinebiT aseve arasworad ar gaiziara saape-
lacio sasamarTlom saCivris avtoris ganmarteba, rom saq-
meSi warmodgenili mindobilobis Tanaxmad, i. g-m e. g-s ne-
ba darTo, misi interesebis dacva sxva pirisaTvis gadaen-
do, advokat n. k-sa da e. g-s Soris daido xelSekruleba i.
g-is interesebis dacvis Taobaze, rasac mowmobda n.k-is
mier wardgenili orderi. sasamarTlos ki, am orderis sa-
fuZvelze advokati unda mieCnia gamoucxadebeli mxaris
warmomadgenlad.

sakasacio palatis mier aseve ver iqneba gaziarebuli
saapelacio sasamarTlos daskvna imis Taobaze, rom or-
derze marwmuneblis neba xelmoweriT unda dadasture-
buliyo, radganac amgvar daTqmas ssip saqarTvelos advo-
katTa asociaciis aRmasrulebeli sabWos 2006 wlis 1 Te-
bervlis gadawyvetileba ar Seicavs, amasTanave, vinaidan
saxeze ar aris dauswrebeli gadawyvetilebis gamotanis
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pirveli winapiroba _ mxaris arasapatio mizeziT gamouc-
xadebloba, sakasacio palata miiCnevs, rom dadgenilad
miCneuli garemoebebisa da moTxovnis iuridiuli marTe-
bulobis Sefasebis winapiroba aRar arsebobs.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo mi-
iCnevs, rom unda gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2014 wlis 7 martis da-
uswrebeli gadawyvetileba da am gadawyvetilebis ZalaSi
datovebis Sesaxeb 2014 wlis 25 aprilis ganCineba da saqme
xelaxla gansaxilvelad unda daubrundes imave sasamar-
Tlos.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
dasaxelebuli normidan gamomdinare, sakasacio palata mi-
iCnevs, rom sasamarTlo xarjebis ganawilebis sakiTxi un-
da gadawydes saqmeze Semajamebeli gadawyvetilebis ga-
motanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. i. g-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 7 martis dauswrebeli ga-
dawyvetileba da am gadawyvetilebis ZalaSi datovebis Se-
saxeb amave sasamarTlos 2014 wlis 25 aprilis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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dauswrebeli gadawyvetilebis gamotanis
winapirobebi

ganCineba

#as-470-449-2015 24 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: usafuZvlo gamdidrebiT miRebuli Tan-
xis dabruneba

aRwerilobiTi nawili:
T. b-em sarCeli aRZra sasamarTloSi q.Tbilisis muni-

cipalitetis meriisa da aaip `q.Tbilisis #... sabavSvo ba-
ga-baRiis~ mimarT mopasuxeebisaTvis solidarulad usa-
fuZvlo gamdidrebiT miRebuli 1912 laris dakisrebis Se-
saxeb.

mosarCelem ganmarta, rom 2008 wlis 24 seqtembridan
T. b.-e iricxeba socialurad daucveli ojaxebis erTian
bazaSi da misi sareitingo qulaa 128 180. mosarCelis Svi-
lebi _ 2008 wlis 23 maiss dabadebuli l. da lz. b-eebi 2011-
2013 wlebSi dadiodnen #... sabavSvo baga-baRSi. mosarCe-
les 2011 wlis oqtombridan 2013 wlis maisis CaTvliT ga-
daxdili aqvs sabavSvo baRis mier gaweuli momsaxurebis
safasuri yovelTviurad orive bavSvze 112.5 laris ode-
nobiT, rac jamSi Seadgens 1 912 lars.

mxaris ganmartebiT, q.Tbilisis mTavrobis 2011 wlis 8
agvistos #21.17.889 dadgenilebiT socialurad daucve-
li ojaxebis erTian bazaSi registrirebuli ojaxebi, ro-
melTa sareitingo qula 200000-ze naklebia, gaTavisuf-
ldnen dawesebuli momsaxurebis Rirebulebis gadasaxa-
disagan. amave dadgenilebiT ganisazRvra, rom am ojaxe-
bis bavSvebis momsaxurebis Rirebulebas 80 laris odeno-
biT nebismier baga-baRSi aanazRaurebda q. Tbilisis meria.

mopasuxeebma sarCeli ar cnes da miuTiTes, rom baga-
baRs socialurad daucveli bavSvebis Sesaxeb informacia
moepoveboda Sesabamisi vebgverdidan, romelze informa-
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ciis ganTavseba xdeboda Tavad socialurad daucveli pi-
rebis an, maTi miTiTebiT, baga-baRis administraciis mier.
mopasuxeebisaTvis ucnobi iyo, imyofeboda Tu ara T. b-e
socialurad daucvelTa erTian bazaSi da hqonda Tu ara
200 000-ze naklebi sareitingo qula.

Tbilisis saqalaqo sasamarTlos 2014 wlis 29 maisis ga-
dawyvetilebiT T. b-is sarCeli nawilobriv dakmayofil-
da, q.Tbilisis merias mosarCelis sasargeblod daekisra
1912 laris gadaxda, rac q.Tbilisis meriam gaasaCivra saa-
pelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 11 noembris dauswrebeli gadawyve-
tilebiT saapelacio saCivari, apelantis gamoucxadeblo-
bis gamo, ar dakmayofilda, razec apelantma Seitana saCi-
vari.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 6 martis ganCinebiT saCivari ar dak-
mayofilda, xolo dauswrebeli gadawyvetileba darCa uc-
vlelad Semdeg garemoebaTa gamo:

saapelacio palatis ganmartebiT, samoqalaqo saproce-
so kodeqsis 241-e muxli gansazRvravs im garemoebaTa
wres, romelTa arsebobis SemTxvevaSi dauswrebeli gadaw-
yvetileba unda gauqmdes da saqmis ganxilva ganaxldes.
es garemoebebi miTiTebulia 233-e muxlis pirvel nawil-
Si, magram am muxlis CamonaTvali amomwuravi ar aris. gamo-
ucxadebel mxares, romlis winaaRmdegac gamotanilia da-
uswrebeli gadawyvetileba, SeuZlia, miuTiTos sxva gare-
moebebzec, rac sasamarTlo sxdomaze misi gamoucxadeb-
lobis mizezi gaxda da romlis Sesaxebac mas ar SeeZlo,
droulad ecnobebina sasamarTlosaTvis. amasTan, kanon-
mdebeli avaldebulebs mxares, winaswar acnobos sasamar-
Tlos sxdomaze misi gamocxadebis SeuZleblobis da mize-
zis Sesaxeb, garda im SemTxvevebisa, roca aseTi Setyobi-
neba sxdomamde SeuZlebelia. im garemoebaTa damtkice-
bis tvirTi, romlebzec miuTiTebs mxare Tavis saCivarSi,
rogorc gamoucxadeblobis sapatio mizezze, ekisreba sa-
Civris avtors, xolo am garemoebaTa Sefaseba im Tvalsaz-
risiT, Tu ramdenad sapatioa mxaris gamoucxadebloba, sa-
samarTlos uflebamosilebaa.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
saproceso kodeqsis 215-e muxlis mesame nawiliT da gan-
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marta, rom 102-e muxlis pirveli nawili gansazRvravs im
mtkicebulebaTa nusxas, romlebic mxareebs SeuZliaT, Ta-
vianTi moTxovnebis dasadastureblad gamoiyenon. aRniS-
nul mtkicebulebaTagan arc erTs ar aqvs upiratesi iu-
ridiuli mniSvneloba, Tumca rig SemTxvevebSi calkeuli
garemoebebis dadasturebisaTvis saWiro mtkicebuleba-
Ta saxeobas gansazRvravs kanoni.

mocemul SemTxvevaSi sadavo dauswrebeli gadawyveti-
leba gasaCivrebulia sasamarTlo sxdomaze apelantis ga-
moucxadeblobis sapatio mizezis arsebobis safuZvliT,
sapatio mizezad ki dasaxelebulia is garemoeba, rom q. Tbi-
lisis municipalitetis meriis TanamSromelma, romlis
daqvemdebarebaSic iyo aRniSnuli saqme, 2014 wlis 31 oq-
tombris brZanebis safuZvelze datova meriis iuridiuli
saqalaqo samsaxuri da merias ar hqonda gonivruli vada,
raTa efeqturad moexdina miTiTebuli TanamSromlisaT-
vis dakisrebul movaleobaTa gadanawileba StatiT gaTva-
liswinebul sxva TanamSromlebze imis gaTvaliswinebiT,
rom am periodSi ramdenime TanamSromelma aseve datova
samsaxuri da, faqtobrivad, arsebobda Sida struqturu-
li sakadro problemebi.

saapelacio sasamarTlo ganmartavs, rom q. Tbilisis mu-
nicipalitetis meria warmoadgens administraciul orga-
nos. saqmis masalebiT dadgenilia, rom sasamarTlosTan
urTierTobis ganyofileba, kompetenciis farglebSi sam-
saxuris ufrosis mier gacemuli mindobilobis safuZvel-
ze icavs q. Tbilisis meriis interesebs sasamarTlo orga-
noebSi. Tavis mxriv, samsaxuri da TiToeuli ganyofileba
Sedgeba garkveuli raodenobis TanamSromlebisagan, ro-
melTa mier uSualod xorcieldeba q.Tbilisis municipa-
litetis meriis sasamarTloSi warmomadgenloba.

konkretul SemTxvevaSi, marTalia, q.Tbilisis munici-
palitetis meriis TanamSromeli, romelic mocemul saq-
meze warmomadgenlobiT uflebamosilebas axorcielebda,
gaTavisuflda samsaxuridan, magram aRniSnuli garemoeba
ar warmoadgens im sapatio mizezs, ris gamoc unda gauq-
mdes dauswrebeli gadawyvetileba.

saqmis masalebiT dadgenilia, rom meriis TanamSrome-
li samsaxuridan gaTavisuflda 2014 wlis 31 oqtombris
brZanebiT, sxdoma ki sasamarTloSi daniSnuli iyo 2014
wlis 11 noembers. uwyeba Tbilisis merias Cabarda amave
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wlis 18 seqtembers. kanonmdebeli mxares akisrebs val-
debulebas, droulad acnobos sasamarTlos gamoucxadeb-
lobis Sesaxeb. saapelacio saCivris avtors warmoadgens
Tbilisis meria. mas sakmao dro hqonda, 2014 wlis 31 oq-
tombridan 11 noembramde miewodebina informacia sasa-
marTlosaTvis meriaSi mimdinare procesebisa da gamouc-
xadeblobis Taobaze. apelants SeeZlo, 31 oqtombers n. m-
is gaTavisuflebis Semdeg miemarTa sasamarTlosTvis da
ecnobebina konkretuli rwmunebulis mier nawarmoebi saq-
meebis ganxilvis gadadebis moTxovniT, Tundac im mize-
ziT, rom ramdenime iuristi gaTavisuflda samsaxuridan
da sasamarTlo imsjelebda Suamdgomlobis safuZvliano-
baze. samoqalaqo saproceso kanonmdebloba aniWebs mxa-
reebs garkveul procesualur valdebulebebs, romelTa
drouli Seusrulebloba iwvevs procesualurad saziano
Sedegs.

saapelacio palatam ar gaiziara saCivris avtoris mtki-
ceba, rom sasamarTlos ar unda mieRo formalurad sasa-
marTlo uwyebis q.Tbilisis municipalitetis meriisTvis
Cabareba.

konkretul SemTxvevaSi, sasamarTlo uwyeba Cabarda
apelants samoqalaqo saproceso kodeqsis 73-e muxlis
merve nawiliT gaTvaliswinebuli wesis dacviT. sasamar-
Tlos mier gagzavnili uwyeba Cabarda q.Tbilisis munici-
palitetis meriis administracias. Cabarebis dasturi xel-
mowerilia administraciuli organos TanamSromlis mier
da damowmebulia Sesabamisi beWdiT. samoqalaqo saproce-
so kodeqsis 241-e muxli dauswrebeli gadawyvetilebis
gauqmebis safuZvlad miiCnevs im sapatio mizezis arsebo-
bas, romlis Taobazec mxares ar SeeZlo, Tavis droze Se-
etyobinebina sasamarTlosTvis. amgvar mizezad ver gani-
xileba uwyebis q. Tbilisis municipalitetis meriis admi-
nistraciidan uflebamosil Tanamdebobis piramde armis-
vlis sakiTxi, miT ufro, rom dausabuTebelia pozicia, Tu
ratom ar SeeZlo merias, miemarTa sasamarTlosTvis misi
monawileobiT mimdinare procesebis gadadebis moTxov-
niT, Tuki garkveuli periodis ganmavlobaSi ar hyavda im
moxeleebis sakmao raodenoba, vinc uzrunvelyofs meri-
is warmomadgenlobas sasamarTloSi.

saapelacio sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi dauswrebeli gadawyvetilebis gauqmebis samo-
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qalaqo saproceso kodeqsis 241-e da 233-e muxlebiT gaT-
valiswinebuli safuZveli ar arsebobs.

saapelacio sasamarTlos dauswrebeli gadawyvetile-
ba da ganCineba misi ucvlelad datovebis Sesaxeb q.Tbi-
lisis meriam gaasaCivra sakasacio wesiT, moiTxova misi ga-
uqmeba da saqmis dabruneba imave sasamarTlosaTvis xelax-
la gansaxilvelad Semdegi safuZvlebiT:

kasatoris miTiTebiT, q.Tbilisis sakrebulos 2006 wlis
12 oqtombris #1-1 gadawyvetilebiT damtkicda q.Tbili-
sis meriis debuleba, romlis me-2 muxlis mixedviT, q.Tbi-
lisis meria warmoadgens TviTmmarTvelobis organoTa
sistemas, romelic uzrunvelyofs q.Tbilisis TviTmmar-
Tvelobis aRmasrulebel-ganmkargulebel saqmianobas.
amave debulebis me-4 muxlis pirveli punqtis Tanaxmad,
dedaqalaqis TviTmmarTvelobis aRmasrulebel organo-
Ta sistema _ qalaq Tbilisis meria moicavs: q. Tbilisis
mTavrobasa da q. Tbilisis raionebis gamgeobebs. debule-
bis me-16 muxlis pirveli da me-2 punqtebis Tanaxmad, sa-
qalaqo samsaxuri aris q. Tbilisis mTavrobis kompetenci-
as mikuTvnebul calkeul uflebamosilebaTa ganxorcie-
lebis mizniT, Sesabamisi dargis marTvisaTvis Seqmnili or-
gano, romelic q. Tbilisis meriis struqturuli erTeu-
lia. saqalaqo samsaxuris kompetencia, struqtura da saq-
mianobis wesi ganisazRvreba q. Tbilisis meris mier dam-
tkicebul samsaxuris debulebiT, romelsac waradgens Se-
sabamisi samsaxuris xelmZRvaneli.

q. Tbilisis meris 2010 wlis 24 dekembris #28 brZane-
biT damtkicebulia q. Tbilisis meriis iuridiuli saqala-
qo samsaxuris debuleba, romlis me-8 muxlis me-2 punqtis
`a~ qvepunqtis Sesabamisad, samsaxuris SemadgenlobaSi Se-
mavali erT-erTi ganyofileba, kerZod, sasamarTlosTan
urTierTobis ganyofileba kompetenciis farglebSi sam-
saxuris ufrosis mier gacemuli mindobilobis safuZvel-
ze icavs q. Tbilisis meriis (mTavrobis, administraciis,
saqalaqo samsaxurebis) interesebs sasamarTlo organo-
ebSi. Tavis mxriv, samsaxuri da TiToeuli ganyofileba
Sedgeba garkveuli raodenobis StatiT gaTvaliswinebu-
li TanamSromlebisagan, romelTa mier uSualod xorci-
eldeba q.Tbilisis municipalitetis meriis sasamarTlo-
Si warmomadgenloba.

kasatorma ganmarta, rom q.Tbilisis municipalitetis
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meriis iuridiuli saqalaqo samsaxuri 2014 wlis 31 oqtom-
bris brZanebis safuZvelze datova TanamSromelma, rom-
lis uSualo daqvemdebarebaSi imyofeboda aRniSnuli saq-
me da samsaxuris ufrosis mier gacemuli mindobilobis
safuZvelze axorcielebda miTiTebul saqmeze q. Tbili-
sis municipalitetis meriis interesebis dacvas.

amdenad, samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebis gamocemis momentidan, mas Tanmdevi SedegiT Seuw-
yda sasamarTloSi warmomadgenlobiTi uflebamosileba,
ris gamoc aRmoCnda, rom samsaxurs mimdinare proceseb-
Tan dakavSirebiT srulyofili informacia ar gaaCnda. Se-
sabamisad, administraciul organos esaWiroeboda goniv-
ruli vada, raTa efeqturad moexdina miTiTebul Tanam-
Sromelze dakisrebul movaleobaTa gadanawileba StatiT
gaTvaliswinebul sxva TanamSromlebze, rac teqnikuri
TvalsazrisiT gulisxmobda, TiToeuli saqmis (daaxloe-
biT 100 saqmis) detalur gacnobas da konkretul Tanam-
Sromelze warmomadgenlobiTi uflebamosilebis gafor-
mebas.

mxaris miTiTebiT, gaTavisuflebis Sesaxeb brZanebis
gamocemidan dauswrebeli gadawyvetilebis miRebamde pe-
riodi moicavda mxolod 6 samuSao dRes, rac gulisxmob-
da, rom administrcaiul organos ar gaaCnda gonivruli
vada, raTa daedgina TiToeuli, daaxloebiT 100 saqmis mim-
dinareobis etapi da uzrunvelyo Sesabamisi warmomadgen-
loba. amasTan, aRniSnuli TanamSromlis garda, miTiTebu-
li ganyofileba piradi gancxadebiT datova kidev samma
TanamSromelma, romelTa warmoebaSi arsebul saqmeebTan
dakavSirebiT administraciul organos unda gaewia ana-
logiuri samuSaoebi, rac kidev erTxel adasturebs, rom
administraciul organos ar gaaCnda gonivruli vada da
SesaZlebloba, raTa efeqturad moexdina warmoebaSi ar-
sebuli yvela da maT Soris aRniSnul saqmeze reagireba.

kasatoris mosazrebiT, aRniSnuli garemoebebi warmo-
adgenda sapatio mizezs da saapelacio palatam sasamar-
Tlo uwyeba mxares mxolod formaluri TvalsazrisiT
arasworad Caabara. administraciuli organo uflebamo-
silebas axorcielebda ara piradad, aramed struqturu-
li erTeulebisa da dasaqmebul TanamSromelTa meSveo-
biT. sasamarTlos ar unda mieRo formalurad sasamarTlo
uwyebis q.Tbilisis municipalitetis meriisaTvis Cabare-
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ba, aramed sasamarTlos mxedvelobaSi unda mieRo aRniS-
nuli uwyebis q. Tbilisis municipalitetis meriis ufle-
bamosil organomde da uflebamosil Tanamdebobis piram-
de misvla-armisvlis sakiTxi, rasTan dakavSirebiTac gaT-
valiswinebul unda iqnes viTareba, rom am periodSi mim-
dinareobda TanamSromelTa daqvemdebarebaSi arsebuli
saqmeebis Seswavla da gadanawileba.

amasTan, kasatorma miiCnia, rom saqmis masalebiT, saa-
pelacio saCivris wardgenidan dauswrebeli gadawyveti-
lebis gamotanamde, ar dasturdeba q.Tbilisis municipa-
litetis meriis mier saqmis ganxilvis interesis dakar-
gvis faqti.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 14 maisis ganCinebiT q.Tbilisis me-
riis sakasacio saCivari miRebul iqna warmoebaSi, samoqa-
laqo saproceso kodeqsis 396-e muxliT da amave kodeqsis
391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad,
xolo 2015 wlis 10 ivnisis ganCinebiT sakasacio saCivari
cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili saka-

sacio saCivris safuZvlebi, Seamowma gasaCivrebuli gan-
Cinebis iuridiuli dasabuTeba da miaCnia, rom q.Tbilisis
meriis sakasacio saCivari ar unda dakmayofildes Semdeg
garemoebaTa gamo:

mocemuli saqmis masalebidan irkveva, rom 2014 wlis 16
seqtembers q.Tbilisis meriis saapelacio saCivari Tbili-
sis saqalaqo sasamarTlos 2014 wlis 29 maisis gadawyveti-
lebaze miRebul iqna warmoebaSi da saqmis ganxilva dai-
niSna 2015 wlis 11 noembers, 12:00 saaTze.

saapelacio sasamarTlom daadgina da kasators sada-
vod ar gauxdia, rom q.Tbilisis merias saqmis ganxilvis
daniSvnis Sesaxeb gaegzavna sasamarTlo uwyeba da 2014
wlis 18 seqtembers Cabarda, rac dadasturebulia moxe-
lis xelmoweriTa da organizaciis beWdiT. amave uwyebiT
mxares ganemarta apelantis sasamarTlos mTavar sxdoma-
ze gamoucxadeblobis samarTlebrivi Sedegebi.

aRniSnulis miuxedavad, saapelacio sasamarTlo sxdo-
maze q.Tbilisis meriis warmomadgeneli ar gamocxadda da
arc Tavisi gamoucxadeblobis mizezis Sesaxeb saapelacio
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sasamarTlos ar acnoba. mowinaaRmdege mxarem iSuamdgom-
la dauswrebeli gadawyvetilebis gamotanis Sesaxeb, ris
safuZvelzec saqmeze miRebul iqna dauswrebeli gadaw-
yvetileba, saapelacio saCivari ar dakmayofilda, xolo
gasaCivrebuli gadawyvetileba darCa ucvlelad.

samoqalaqo saproceso kodeqsis 387-e muxli areguli-
rebs saapelacio sasamarTloSi saqmis ganxilvisas daus-
wrebeli gadawyvetilebis miRebis wessa da winapirobebs.
aRniSnuli normiT gauTvaliswinebel SemTxvevebSi ki, ga-
moiyeneba am kodeqsSi Camoyalibebuli normebi pirveli
instanciis sasamarTloSi dauswrebeli gadawyvetilebis
gamotanis Sesaxeb (samoqalaqo saproceso kodeqsis 387-e
muxlis mesame nawili, 372-e muxli).

samoqalaqo saproceso kodeqsis 387-e muxlis pirveli
nawilis Tanaxmad, Tu saapelacio saCivris aRmZvreli pi-
ri ar gamocxaddeba saqmis zepir ganxilvaze, mowinaaRmde-
ge mxaris TxovniT saapelacio sasamarTlo gamoitans da-
uswrebel gadawyvetilebas saapelacio saCivris dakmayo-
filebaze uaris Tqmis Sesaxeb.

dasaxelebuli normidan gamomdinare, saapelacio sa-
samarTlo uflebamosilia, miiRos dauswrebeli gadawyve-
tileba, Tu apelanti, romelsac saqmis ganxilvis dro ka-
noniT dadgenili wesiT ecnoba, arasapatio mizeziT ar ga-
mocxadda sasamarTlo sxdomaze da arc Tavisi gamocxa-
debis SeuZleblobis Taobaze saapelacio palatas ar ac-
noba. sasamarTloSi mxaris arasapatio gamoucxadeblobas
kanonmdebeli ukavSirebs mis mier saqmis ganxilvisadmi in-
teresis dakargvis varauds. aseT SemTxvevaSi sasamarTlo,
mowinaaRmdege mxaris Suamdgomlobis safuZvelze, daus-
wrebeli gadawyvetilebiT ar daakmayofilebs saapelacio
saCivars.

amdenad, dauswrebeli gadawyvetilebis miRebisaTvis
unda arsebobdes 387-e muxlis pirveli nawilis Semadgen-
lobis yvela elementi: a) apelantis gamoucxadebloba; b)
gamoucxadeblobis arasapatio mizezi; g) mowinaaRmdege
mxaris Suamdgomloba dauswrebeli gadawyvetilebis ga-
motanis Sesaxeb.

 warmodgenili sakasacio saCivris safuZvlad q.Tbili-
sis meria miuTiTebs im garemoebas, rom saqmis ganxilvaze
apelantis gamoucxadebloba da aRniSnulis Sesaxeb sasa-
marTlosaTvis winaswar Seutyobinebloba gamowveuli iyo
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sapatio mizeziT.
samoqalaqo saproceso kodeqsis 215-e muxlis mesame na-

wili gansazRvravs ama Tu im saproceso moqmedebis Seus-
ruleblobis sapatiod miCnevis wanamZRvrebs da aseTad
miiCnevs avadmyofobas, axlo naTesavis gardacvalebas an
sxva gansakuTrebul obieqtur garemoebas, romelic mis-
gan damoukidebeli mizeziT SeuZlebels xdis saproceso
moqmedebis Sesrulebas.

kanonis miTiTebuli danawesis Tanaxmad, sapatiod Ca-
iTvleba iseTi garemoebis arsebobis sarwmunod dadastu-
reba, romelic obieqturad SeuZlebel xdis mxaris mier
saproceso moqmedebis Sesrulebas, mocemul SemTxvevaSi
ki _ sasamarTlo procesze gamocxadebas da aRniSnulis
Sesaxeb sasamarTlosaTvis Setyobinebas.

sakasacio sasamarTlo ver gaiziarebs kasatoris mier
sadavo dauswrebeli gadawyvetilebisa da ganCinebis ga-
uqmebis winapirobad miTiTebul garemoebas, rom q.Tbili-
sis municipalitetis meriis iuridiuli saqalaqo samsaxu-
ri 2014 wlis 31 oqtombris brZanebis safuZvelze datova
TanamSromelma, romlis uSualo daqvemdebarebaSi imyo-
feboda aRniSnuli saqme da samsaxuris ufrosis mier ga-
cemuli mindobilobis safuZvelze axorcielebda miTiTe-
bul saqmeze q. Tbilisis municipalitetis meriis intere-
sebis dacvas. miTiTebul pirTan erTad dakavebuli Tanam-
debobidan gaTavisuflda kidev ramdenime muSaki. kasato-
ris ganmartebiT, sasamarTlos warmoebaSi imyofeboda
q.Tbilisis meriis asamde saqme, Sesabamisad, 2014 wlis 31
oqtomridan 11 noembramde darCenil 6 samuSao dRe admi-
nistrcaiul organosaTvis ar aRmoCnda gonivruli vada,
raTa daedgina TiToeuli saqmis mimdinareobis etapi da
uzrunveleyo Sesabamisi warmomadgenloba. sakasacio sa-
samarTlo srulad eTanxmeba saapelacio palatis msjelo-
bas, rom apelants sakmao dro hqonda, 2014 wlis 31 oqtom-
bridan 11 noembramde miewodebina informacia sasamar-
TlosaTvis meriaSi mimdinare procesebisa da gamoucxa-
deblobis Taobaze. apelants SeeZlo, 31 oqtombers Sesa-
bamisi moxele nuca mJavanaZis gaTavisuflebis Semdeg mi-
emarTa sasamarTlosTvis da ecnobebina konkretuli rwmu-
nebulis mier nawarmoebi saqmeebis ganxilvis gadadebis
moTxovniT, aseve im mizeziT, rom ramdenime iuristi ga-
Tavisuflda samsaxuridan da sasamarTlo imsjelebda Su-
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amdgomlobis safuZvlianobaze.
sakasacio sasamarTlo damatebiT aRniSnavs, rom q.Tbi-

lisis meriis struqturuli qvedanayofebis simravlis, Ta-
vad aRniSnuli administraciuli organos mniSvnelobisa
da specifikis gaTvaliswinebiT, ramdenime moxelis samu-
Saodan gaTavisufleba ver gaxdeba imis sapatio mizezi,
rom apelantma ver Seatyobina saapelacio palatas Tavisi
gamoucxadeblobis Sesaxeb.

safuZvels moklebulia kasatoris is argumentic, rom
6 samuSao dRe aragonivruli vada iyo q.Tbilisis meriis
monawileobiT mimdinare saqmeebSi gasarkvevad. aRniSnu-
li vada savsebiT sakmarisi iqneboda saqmeebis ganxilvis
etapis dadgenis mizniT saapelacio sasamarTlosaTvis mi-
samarTad, rac q.Tbilisis merias ar ganuxorcielebia.

amdenad, kasatorma samoqalaqo saproceso kodeqsis
215-e muxliT dadgenili sapatio mizezis arseboba sarwmu-
nod ver daadastura, ris gamoc ar arsebobs sadavo daus-
wrebeli gadawyvetilebisa da ganCinebis gauqmebis amave
kodeqsis 241-e muxliT gansazRvruli samarTlebrivi wi-
napiroba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e muxliT da

d a a d g i n a:

q.Tbilisis meriis sakasacio saCivari ar dakmayofil-
des.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 11 noembris dauswrebeli gadawyve-
tileba da 2015 wlis 6 martis ganCineba darCes ucvlelad.

sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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dauswrebeli gadawyvetilebis gamotanis
winapirobebi

ganCineba

#as-982-943-2014 30 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sazogadoebis sabuRaltro da sxva do-
kumentebis gadacema

aRwerilobiTi nawili:
l. T-ma sarCeli aRZra sasamarTloSi Sps `h-is~ mimarT

sazogadoebis sabuRaltro da sxva dokumentebis gadace-
mis Taobaze Semdegi dasabuTebiT:

mosarCele iyo Sps `h-is~ kapitalis 40% wilis mesakuT-
re. araerTi moTxovnis miuxedavad, mas ar eZleoda saSua-
leba gacnoboda informacias sazogadoebis saqmianobis Se-
saxeb, rac gaxda sasamarTloSi sarCelis Setanis safuZve-
li.

mopasuxem sarCeli ar cno da ganmarta, rom l. T-is moq-
medeba ewinaaRmdegeba samewarmeo da komerciuli saqmia-
nobis patiosan Cvevebs da mimarTulia sazogadoebis in-
teresebis sazianod, partniori borotad iyenebs Tavis
mdgomareobas sazogadoebaSi.

Tbilisis saqalaqo sasamarTlos 2013 wlis 18 oqtom-
bris gadawyvetilebiT, l. T-is sarCeli dakmayofilda. Sps
`h-s~ daevala gadaeca l. T-isTvis Semdegi dokumentebi:
2010 wlidan gadawyvetilebis aRsrulebamde periodis sa-
warmos sabuRaltro dokumentacia, wliuri balansi, mo-
geba-zaralis uwyisi, partniorTa krebis yvela oqmi, sa-
warmos mier dadebuli xelSekrulebebi, sabuRaltro
programa da sawyobis daTvlis programa, pirveladi sabu-
Raltro dokumentacia (Sesyidvebi, gayidvebi Sesabamisi
angariSfaqturebis CaTvliT), amonaweri sabanko angariSe-
bidan, 2011-2012 wlebis inventarizaciis Sedegebi da di-
reqtoris 2011-2012 wlebis angariSi.
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Tbilisis saqalaqo sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra Sps `h-ma~.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis mier 2014 wlis 19 Tebervlis dauswrebeli ga-
dawyvetilebiT apelantis mowinaaRmdege mxaris warmo-
madgenlis Suamdgomloba apelantis gamoucxadeblobis
gamo dauswrebeli gadawyvetilebis gamotanis Sesaxeb dak-
mayofilda: Sps `h-is~ saapelacio saCivari ar dakmayofil-
da; ucvleli darCa Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2013 wlis 18 oqtombris gadaw-
yvetileba.

2014 wlis 19 Tebervlis dauswrebeli gadawyvetileba
gaasaCivra Sps `h-ma~.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 11 ivnisis ganCinebiT Sps `h-is~ saCi-
vari ar dakmayofilda. ucvlelad darCa Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis
19 Tebervlis dauswrebeli gadawyvetileba.

saapelacio sasamarTlos ganCinebaze Sps `h-ma~ Seitana
sakasacio saCivari da moiTxova Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2014 wlis 19 Te-
bervlis dauswrebeli gadawyvetilebisa da amave sasamar-
Tlos 2014 wlis 11 ivnisis ganCinebis gauqmeba da axali
gadawyvetilebis miRebiT saqmis xelaxla gansaxilvelad
dabruneba

kasatori arsebiTad sadavod xdis saapelacio sasamar-
Tlos dauswrebeli gadawyvetilebis faqtobriv garemoe-
bebs da aRniSnavs, rom arsebobs gasaCivrebuli gadawyve-
tilebis gauqmebisa da saqmis xelaxla saapelacio sasamar-
TloSi gansaxilvelad dabrunebis safuZveli Semdeg ga-
remoebaTa gamo:

l. T-is mier daarsda Sps `h-is~ konkurenti sawarmo Sps
`h. i-i~, romelic eweva identur saqmianobas da misi dafuZ-
nebis mizania Sps `h-is~ gakotreba da bazridan gaZeveba.
swored am miznis gansaxorcieleblad esaWiroeba l. T-s
organizaciis sruli sabuRaltro dokumentebi, raTa Sem-
dgom moaxdinos fasebiT manipulireba da gaanadguros Sps
`h-i~. amgvari qmedebebiT igi zians ayenebs organizacias.

kasatoris ganmartebiT, l. T-s wardgenili aqvs aseve
samoqalaqo sarCeli Sps `h-is~, m. z-isa da n. z-is mimarT Sps
`h-is~ direqtoris, m. z-isaTvis uflebamosilebis Sewyve-
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tis, direqtoris mier kompaniisaTvis miyenebuli materi-
aluri zianis anazRaurebis, saijaro qiris gadaxdisa da
Cuqebis xelSekrulebis baTilad cnobis moTxovniT. aR-
niSnul saqmeSi l. T-ma iSuamdgomla sasamarTlos winaSe
da moiTxova igive dokumentebi, romelic mis mier sarCe-
liT moTxovnilia mocemul saqmeSi. Suamdgomloba dakma-
yofilda da Sps `h-s~ daevala 2007-2013 wlebis auditis
daskvnis warmodgena. aRniSnuli daskvna gadaeca l. T-is
warmomadgenels.

sakasacio saCivris avtoris azriT, im pirobebSi, Tu Za-
laSi darCeba da kanonier ZalaSi Seva saapelacio sasamar-
Tlos dauswrebeli gadawyvetileba, aRsrulebis SemTxve-
vaSi Sps `h-i~ iZulebuli iqneba gadasces mopasuxes kompa-
niis 6 wlis sabuRaltro dokumentacia, razec ukve gace-
mulia kompetenturi saxelmwifo auditis daskvna da igi
gadacemulia l. T-isaTvis sasamarTlos ganCinebis safuZ-
velze sxva samoqalaqo saqmeSi. amrigad, es gadawyvetile-
ba Seqmnis aRsrulebis nawilSi samarTlebrivad absurdul
kazuss, rac ar unda iqnas daSvebuli, radgan l. T-is moT-
xovna dakmayofilebulia. amrigad, kasatoris azriT, dau-
sabuTebelia saapelacio sasamarTlos gadawyvetileba
faqtobrivi garemoebebidan gamomdinare da misi aRsru-
leba faqtobrivad SeuZlebeli iqneba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 10 oqtombris ganCinebiT Sps `h-is~
sakasacio saCivari miRebul iqna warmoebaSi samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis
Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 27 ivlisis ganCinebiT Sps `h-is~ saka-
sacio saCivari Sps Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 19 Tebervlis daus-
wrebel gadawyvetilebasa da amave sasamarTlos 2014 wlis
11 ivnisis ganCinebaze dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla Sps `h-is~ sakasacio

saCivris safuZvlianoba, saqmis masalebi, Seamowma gasaCiv-
rebuli dauswrebeli gadawyvetilebisa da am gadawyveti-
lebis ZalaSi datovebis Sesaxeb ganCinebis samarTlebri-
vi dasabuTeba da miiCnevs, rom sakasacio saCivari ar unda
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dakmayofildes Semdegi garemoebebis gamo:
samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,

sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

saqmis masalebiT dasturdeba da sakasacio saCivriT sa-
davod ar aris gamxdari is faqtobrivi garemoeba, rom Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 19 Tebervals daniSnuli sasamarTlo sxdo-
mis Taobaze mxareebs ecnobaT samoqalaqo saproceso ko-
deqsis 70-78-e muxlebiT dadgenili wesiT. kerZod, ape-
lanti organizaciis warmomadgenels, m. r-es uwyeba gaeg-
zavna fostiT da Cabarda 2014 wlis 22 ianvars. uwyeba ima-
ve dRes Cabarda mowinaaRmdege mxares, l. T-s.

dadgenilia aseve, rom 2014 wlis 19 Tebervals gamar-
Tul sasamarTlo sxdomaze ar gamocxadda apelanti, xo-
lo gamocxadebulma mowinaaRmdege mxarem iSuamdgomla
dauswrebeli gadawyvetilebis gamotanis Taobaze.

sakasacio sasamarTlo, gasaCivrebuli dauswrebeli ga-
dawyvetilebisa da am gadawyvetilebis ZalaSi datovebis
Sesaxeb ganCinebis kanonierebis Semowmebis mizniT, yurad-
Rebas amaxvilebs Semdegze:

samoqalaqo saproceso kodeqsis 387-e muxli saapela-
cio instanciis sasamarTloSi saqmis ganxilvis mareguli-
rebeli specialuri normaa, romelic adgens saapelacio
sasamarTlos sxdomaze mxaris gamoucxadeblobis Sede-
gebs. kerZod, normis pirveli da me-2 nawilebiT gansaz-
Rvrulia apelantis an mowinaaRmdege mxaris gamoucxadeb-
lobis samarTlebrivi Sedegebi, xolo me-3 nawiliT dad-
genilia dauswrebeli gadawyvetilebis gamotanis maregu-
lirebeli yvela im wesis gamoyenebis aucilebloba, rac
specialur mowesrigebas (sssk 387-e muxlis pirveli da me-
2 nawilebi) ar ewinaaRmdegeba.

imisaTvis, raTa saapelacio sasamarTloSi apelantis ga-
moucxadeblobisas gamotanil iqnas dauswrebeli gadaw-
yvetileba, unda Semowmdes, arsebobs Tu ara 387-e muxlis
pirveli nawiliT dadgenili winapirobebi: a) saqmis zepir
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ganxilvaze ar unda gamocxaddes saapelacio saCivris aR-
mZvreli piri; b) gamocxadebuli mowinaaRmdege mxare un-
da Suamdgomlobdes dauswrebeli gadawyvetilebis gamo-
tanis gziT saapelacio saCivris dakmayofilebaze uaris
Tqmis Taobaze. am garemoebaTa erToblivad arseboba war-
moadgens dauswrebeli gadawyvetilebis gamotanis for-
malur winapirobas, Tumca zemoaRniSnuli normis me-3 na-
wilis daTqmidan gamomdinare, sasamarTlo yovelTvis
aris valdebuli, Seamowmos, xom ar arsebobs dauswrebe-
li gadawyvetilebis gamotanis damabrkolebeli garemoe-
bebi, kerZod saxeze xom ar aris Semdegi: a) gamoucxadebe-
li mxare mowveuli ar iyo samoqalaqo saproceso kodeq-
sis 70-e_78-e muxlebiT dadgenili wesiT; b) sasamarTlo-
saTvis cnobili gaxda, rom adgili hqonda dauZlevel Za-
las an sxva movlenebs, romelsac (romlebsac) SeeZlo xe-
li SeeSala sasamarTloSi mxaris droulad gamocxadebi-
saTvis; g) gamoucxadebel mxares droulad ar ecnoba saq-
mis faqtobrivi garemoebebi; d) ar arsebobs sarCelis aR-
Zvris winapirobebi (sssk 233.1 muxli).

mocemul SemTxvevaSi, davas ar iwvevs samoqalaqo sap-
roceso kodeqsis 233-e muxlis pirveli nawiliT gaTvalis-
winebuli garemoebebis ararseboba.

rogorc dauswrebeli gadawyvetilebis gauqmebis Tao-
baze wardgenili saCivris SeswavliT dasturdeba, mxare
mis gauqmebas moiTxovs sapatio mizezis arsebobiT, sapa-
tio mizezad ki, igi miiCnevs Semdegs:

2014 wlis 19 Tebervals sasamarTlo procesis dawye-
bamde apelantis warmomadgeneli telefoniT esaubra mo-
samarTlis TanaSemwes, acnoba, rom qalaqSi aryofnis gamo
ver moaxerxebda sxdomaze daswrebas da moiTxova sasa-
marTlo procesis sxva droisTvis gadadeba.

sakasacio palata aRniSnavs, rom miRebuli dauswrebe-
li gadawyvetilebis gauqmebis maregulirebel normas war-
moadgens samoqalaqo saproceso kodeqsis 241-e muxli,
romlis Tanaxmadac, dauswrebeli gadawyvetileba unda ga-
uqmdes da saqmis ganxilva ganaxldes, Tu arsebobs 233-e
muxliT gaTvaliswinebuli safuZvlebi, an Tu mxaris ga-
moucxadebloba gamowveuli iyo sxva sapatio mizeziT, rom-
lis Sesaxebac mas ar SeeZlo Tavis droze ecnobebina sasa-
marTlosaTvis.

Tavis mxriv, imas, Tu ra ganixileba samoqalaqo sapro-
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ceso kodeqsis miznebisaTvis sapatio mizezad, gansaz-
Rvravs amave kodeqsis 215-e muxlis me-3 nawili, romlis
Tanaxmad, sapatio mizezad CaiTvleba mxaris mier Suam-
dgomlobisa da gancxadebis wardgenis SeuZlebloba, rac
gamowveulia avadmyofobiT, axlo naTesavis gardacvale-
biT an sxva gansakuTrebuli obieqturi garemoebiT, rome-
lic misgan damoukidebeli mizeziT SeuZlebels xdis sa-
samarTlo procesze gamocxadebas an/da Suamdgomlobisa
da gancxadebis wardgenas.

dasaxelebuli normis definiciidan gamomdinare, imi-
saTvis, rom sasamarTlom procesze mxaris gamoucxadeb-
loba an sasamarTlosTvis Suamdgomlobisa da gancxade-
bis warudgenloba sapatiod miiCnios, unda arsebobdes
ori winapiroba: 1. gamoucxadebloba gamowveuli unda iyos
gansakuTrebuli obieqturi garemoebiT; da 2. aRniSnuli
gansakuTrebuli obieqturi garemoeba mxarisagan damou-
kidebeli mizeziT SeuZlebels unda xdides mxaris pro-
cesze gamocxadebas an/da gamocxadebis SeuZleblobis Se-
saxeb sasamarTlosTvis Setyobinebas. es ukanaskneli Se-
fasebis obieqts ganekuTvneba da imisaTvis, raTa sasamar-
Tlom mxaris mier miTiTebuli mizezi gamoucxadeblobis
sapatio mizezad miiCnios, unda Seeqmnas mxaris gamocxa-
debis obieqturi SeuZleblobis myari Sinagani rwmena.

aRniSnuli msjelobis gaTvaliswinebiT, sakasacio pa-
lata mxedvelobaSi ver miiRebs saCivarSi miTiTebul mxa-
ris mxolod sityvier ganmartebas sasamarTlo sxdomaze
apelantis gamoucxadeblobis sapatio mizezis arsebobis
Taobaze da ganmartavs, rom Sps `h-is~ warmomadgenlis, m.
r-is mier mosamarTlis TanaSemwisaTvis satelefono sa-
ubriT miwodebuli informacia sasamarTlo procesze ga-
mocxadebis SeuZleblobis Taobaze ver miiCneva organi-
zaciis sasamarTlo sxdomaze apelantis gamoucxadeblo-
bis sapatiod miCnevis sakmaris safuZvlad. aRniSnuli ar-
gumenti sruliad dausabuTebelia da, samoqalaqo sapro-
ceso kodeqsis 102-e muxlis Sesabamisad, raime mtkicebu-
lebiT gamyarebuli ar aris. saqmeSi ar moipoveba arc erTi
dokumenti, romelic daadasturebda, rom konkretul Sem-
TxvevaSi Sps `h-is~ warmomadgenels ar hqonda obieqturi
SesaZlebloba daswreboda organizaciis saapelacio sa-
Civris ganxilvas.

Tumca im pirobebSic ki, Tu aRniSnuli piris sasamar-
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Tlo sxdomaze gamoucxadebloba gamowveuli iyo obieq-
turi (sapatio) mizezebiT, es TavisTavad ar gamoricxavda
Sps `h-is~ mier sakuTari uflebebis sxva uflebamosili
warmomadgenlis meSveobiT dacvis SesaZleblobas. vinai-
dan dadgenilia, rom mocemul SemTxvevaSi, saapelacio sa-
Civris avtori aris iuridiuli piri, romelsac Tavisive
interesebidan gamomdinare, unda uzrunveleyo misi war-
momadgenlis sapatio mizeziT sasamarTlo procesze ga-
moucxadeblobis pirobebSi aRniSnuli piris Canacvleba
sxva uflebamosili warmomadgenliT.

sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
pretenzias gansaxilvel saqmeSi arsebul faqtobriv ga-
remoebebTan dakavSirebiT da kidev erTxel miuTiTebs sa-
moqalaqo saproceso kodeqsis 387-e muxlis pirvel nawil-
ze, romelic aregulirebs apelantis sasamarTlos sxdo-
maze gamoucxadeblobis Sedegebs.

zemoaRniSnuli normis Sinaarsidan gamomdinareobs,
rom, Tu sasamarTlo sxdomaze gamocxadda apelantis mo-
winaaRmdege mxare (saapelacio mopasuxe), magram ar gamoc-
xadda apelanti (saapelacio mosarCele), sasamarTlos Se-
uZlia gamoitanos dauswrebeli gadawyvetileba apelan-
tis gamoucxadeblobis gamo, magram mxolod ori pirobis
erTdroulad arsebobisas: pirveli _ apelantis mowina-
aRmdege mxarem (saapelacio mopasuxem) unda iSuamdgom-
los dauswrebeli gadawyvetilebis gamotanisa da saape-
lacio saCivris dakmayofilebaze uaris Tqmis Sesaxeb; me-
ore _ ar unda arsebobdes dauswrebeli gadawyvetilebis
gamotanis damabrkolebeli garemoebebi, romlebic gaT-
valiswinebulia samoqalaqo saproceso kodeqsis 233-e mux-
liT.

gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
apelantis mowinaaRmdege mxarem iSuamdgomla dauswre-
beli gadawyvetilebis gamotanis Taobaze, aseve ar arse-
bobda samoqalaqo saproceso kodeqsis 233-e muxliT gaT-
valiswinebuli dauswrebeli gadawyvetilebis gamotanis
damabrkolebeli garemoebebi.

zemoaRniSnuli garemoeba, SesaZlebelia yofiliyo sa-
apelacio sasamarTloSi dauswrebeli gadawyvetilebis ga-
motanis damabrkolebeli garemoeba im SemTxvevaSi, Tu sa-
samarTlo sxdomaze gamocxaddeboda apelanti da ar ga-
mocxaddeboda misi mowinaaRmdege mxare. aseT dros da-
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uswrebeli gadawyvetilebis gamotanis erT-erTi aucile-
beli pirobaa is, rom saapelacio saCivarSi miTiTebuli ga-
remoebebi iuridiulad amarTlebdes apelantis moTxov-
nas (ssk-is 387.2-e da 230-e muxlebi). im SemTxvevaSi ki, ro-
desac sasamarTlo sxdomaze ar cxaddeba Tavad apelan-
ti, mis winaaRmdeg dauswrebeli gadawyvetilebis gamota-
nis dros sasamarTlo ar afasebs saqmeSi arsebul mtkice-
bulebebs da arc mTlianad saqmes samarTlebrivi Tval-
sazrisiT. sasamarTlos gamoaqvs dauswrebeli gadawyve-
tileba saapelacio saCivris dakmayofilebaze uaris Tqmis
Sesaxeb apelantis gamoucxadeblobis gamo da ara saqmis
masalebis mixedviT.

amdenad, kasatoris zemoaRniSnuli pretenzia dausa-
buTebelia da igi gasaCivrebuli dauswrebeli gadawyve-
tilebisa da ganCinebis gauqmebis safuZveli ver gaxdeba.
sakasacio sasamarTlo miiCnevs, rom saapelacio palatam
kanonierad miiRo dauswrebeli gadawyvetileba da marTe-
bulad datova igi ZalaSi. Sesabamisad, Sps `h-is~ sakasacio
saCivars uari unda eTqvas dakmayofilebaze.

rac Seexeba sakasacio saCivris avtoris mier warmod-
genil mtkicebulebebs, sakasacio sasamarTlo miiCnevs,
rom isini unda daubrundes kasators, radgan samoqalaqo
saproceso kodeqsis 407-e muxlis 1-li nawilis mixedviT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. aRniSnuli norma adgens
sakasacio sasamarTlos mier faqtobrivi garemoebebis Se-
fasebis procesualur farglebs da misi Sinaarsidan ga-
momdinareobs, rom sakasacio sasamarTloSi axal faqteb-
ze miTiTeba da axali mtkicebulebebis warmodgena ar da-
iSveba, Sesabamisad, axali mtkicebuleba verc sasamarTlos
mier iqneba gaziarebuli, miuxedavad imisa, mxares obieq-
turad hqonda Tu ara SesaZlebloba sasamarTlosaTvis ma-
namde warmoedgina isini.

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaT-
vis mniSvneloba ar aqvT. aRniSnulidan gamomdinare, saka-
sacio sasamarTlo miiCnevs, rom kasators unda daubrun-
des mis mier warmodgenili mtkicebulebebi (l. T-is Suam-
dgomloba sarCelis aRZrvamde sarCelis uzrunvelyofis
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RonisZiebis gamoyenebis Sesaxeb; Tbilisis saqalaqo sasa-
marTlos 2014 wlis 19 maisis ganCineba sarCelis aRZrvam-
de misi uzrunvelyofis nawilobriv dakmayofilebis Se-
saxeb; l. T-is sarCeli; Sps `h-is~ Sesagebeli; ind. mewarme
damoukidebeli eqsperti `d. r-is~ 2013 wlis 24 dekembris
#... eqspertizis daskvna TandarTuli sailustracio ma-
salebiT; sasaqonlo niSanze sasazRvro RonisZiebebis gan-
xorcielebis Sesaxeb moTxovnis registraciis Taobaze
ssip saqarTvelos inteleqtualuri sakuTrebis erovnu-
li centri saqpatentis 2013 wlis 30 aprilis #... brZaneba;
saqarTvelos parlamentTan arsebuli auditoruli saq-
mianobis sabWo individualuri auditori d. r-is 2014 wlis
24 ianvris #... d.r. auditis daskvna; Sps `h-is~ Segebebuli
sarCeli, Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis ganCineba Sps `h-is~ Segebebuli sarCelis
warmoebaSi miRebisa da saxelmwifo baJis gadaxdis gada-
vadebis Sesaxeb; 2014 wlis 23 ivlisis satelefono Setyo-
binebis aqti; Sps `h-is~ Sesagebeli; Sps `h-is~ warmomadgen-
lis T. l-as gancxadeba; sagadasaxado Semowmebis aqtisa
da TandarTuli dokumentebis Cabarebis damadasturebe-
li xelwerili; l. T-is warmomadgenlis j. g-is gancxadeba
2014 wlis 30 maisis sarCelis dazustebis Taobaze; Sps `h-
is~ warmomadgenlis T. m-is gancxadeba Segebebuli sarCe-
lis gaxmobis Sesaxeb; l. T-is 2015 wlis 3 Tebervlis gan-
cxadeba; Tbilisis saqalaqo sasamarTlos 2015 wlis 3 ap-
rilis #2/9041 gadawyvetileba; l. T-is saapelacio saCi-
vari) mTlianobaSi `129~ furclad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `h-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 19 Tebervlis dauswrebeli gadaw-
yvetileba da am gadawyvetilebis ZalaSi datovebis Sesa-
xeb 2014 wlis 11 ivnisis ganCineba darCes ucvlelad;

3. kasator Sps `h-s~ daubrundes sakasacio sasamarTlo-
Si mis mier warmodgenili mtkicebulebebi (l. T-is Suam-
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dgomloba sarCelis aRZrvamde sarCelis uzrunvelyofis
RonisZiebis gamoyenebis Sesaxeb; Tbilisis saqalaqo sasa-
marTlos 2014 wlis 19 maisis ganCineba sarCelis aRZrvam-
de misi uzrunvelyofis nawilobriv dakmayofilebis Se-
saxeb; l. T-is sarCeli; Sps `h-is~ Sesagebeli; ind. mewarme
damoukidebeli eqsperti `d. r-is~ 2013 wlis 24 dekembris
#..... eqspertizis daskvna TandarTuli sailustracio ma-
salebiT; sasaqonlo niSanze sasazRvro RonisZiebebis gan-
xorcielebis Sesaxeb moTxovnis registraciis Taobaze
ssip saqarTvelos inteleqtualuri sakuTrebis erovnu-
li centri saqpatentis 2013 wlis 30 aprilis #... brZaneba;
saqarTvelos parlamentTan arsebuli auditoruli saq-
mianobis sabWo individualuri auditori d. r-is 2014 wlis
24 ianvris #.. d.r. auditis daskvna; Sps `h-is~ Segebebuli
sarCeli, Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis ganCineba Sps `h-is~ Segebebuli sarCelis
warmoebaSi miRebisa da saxelmwifo baJis gadaxdis gada-
vadebis Sesaxeb; 2014 wlis 23 ivlisis satelefono Setyo-
binebis aqti; Sps `h-is~ Sesagebeli; Sps `h-is~ warmomadgen-
lis T. l-as gancxadeba; sagadasaxado Semowmebis aqtisa
da TandarTuli dokumentebis Cabarebis damadasturebe-
li xelwerili; l. T-is warmomadgenlis j. g-is gancxadeba
2014 wlis 30 maisis sarCelis dazustebis Taobaze; Sps `h-
is~ warmomadgenlis T. m-is gancxadeba Segebebuli sarCe-
lis gaxmobis Sesaxeb; l. T-is 2015 wlis 3 Tebervlis gan-
cxadeba; Tbilisis saqalaqo sasamarTlos 2015 wlis 3 ap-
rilis #2/9041 gadawyvetileba; l. T-is saapelacio saCi-
vari) mTlianobaSi `129~ furclad;

4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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dauswrebeli gadawyvetilebis gamotanis
winapirobebi

ganCineba

#as-351-334-2015 10 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: fuladi valdebulebis Sesruleba, ipo-
TekiT datvirTuli qonebis realizacia

aRwerilobiTi nawili:
d. b-am sarCeli aRZra sasamarTloSi l. i-is mimarT ses-

xis _ 6000 aSS dolarisa da sargeblis _ 2550 aSS dolaris,
sul _ 8550 aSS dolaris anazRaurebis Sesaxeb. mosarCe-
lem moiTxova, Tanxis nebayoflobiT gadauxdelobis Sem-
TxvevaSi fuladi valdebulebis Sesasruleblad sareali-
zaciod mieqces l. i-is saxelze ricxuli uZravi qoneba.

mxaris ganmartebiT, 2012 wlis 21 agvistos mxareTa So-
ris gaformda sesxisa da ipoTekis xelSekruleba, romli-
Tac mopasuxem mosarCelisagan isesxa 6000 aSS dolari yo-
velTviurad 5%-is daricxviT 6 Tvis vadiT. sesxis uzrun-
velsayofad ipoTekiT daitvirTa l. i-is kuTvnili uZravi
nivTi.

2013 wlis 21 Tebervals sanotaro wesiT xelSekrule-
baSi Setanil iqna cvlileba da Tanxis gadaxdis vada gag-
rZelda 2014 wlis 21 Tebervlamde, Tumca mopasuxem na-
kisri valdebuleba ar Seasrula.

mopasuxem sarCeli nawilobriv cno da ganmarta, rom
valdebulebis nawili Seasrula. Sesabamisad, mosarCeli-
saTvis gadasaxdeli darCa 4350 aSS dolari da 100 evro.
amasTan, l. i-ma miiCnia, rom Tanxis amoReba misi kuTvnili
uZravi qonebidan ar unda ganxorcieldes.

quTaisis saqalaqo sasamarTlos 2014 wlis 29 agvistos
gadawyvetilebiT d. b-as sarCeli dakmayofilda, rac mo-
pasuxem gaasaCivra saapelacio wesiT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
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palatis 2015 wlis 20 ianvris dauswrebeli gadawyvetile-
biT l. i-is saapelacio saCivari ar dakmayofilda, apelan-
tis gamoucxadeblobis gamo, razec l.i.-ma Seitana saCiva-
ri.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 12 Tebervlis ganCinebiT l. i-is saCiva-
ri ar dakmayofilda, xolo dauswrebeli gadawyvetileba
darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio palatam daadgina, rom saapelacio saCiva-
ri 2014 wlis 26 noembers miRebul iqna gansaxilvelad. sa-
apelacio sasamarTlos 2014 wlis 17 dekembris ganCinebiT
saqmeze dainiSna mTavari sxdoma 2015 wlis 20 ianvars, 14:30
saaTze, ris Taobaze kanoniT dadgenili wesiT ecnoba ori-
ve mxares, maT Soris 2014 wlis 29 dekembers telefonog-
ramiT _ l. i-is rZal x. k-es.

saapelacio sasamarTlo sxdomaze apelanti ar gamoc-
xadda da arc gamoucxadeblobis mizezi saapelacio sasa-
marTlosTvis ar ucnobebia. mowinaaRmdege mxarem iSuam-
dgomla dauswrebeli gadawyvetilebis gamotanis Sesaxeb,
rac dakmayofilda, saqmeze miRebul iqna dauswrebeli ga-
dawyvetileba, romliTac l. i-is saapelacio saCivari ar
dakmayofilda, ucvlelad darCa quTaisis saqalaqo sasa-
marTlos 2014 wlis 29 agvistos gadawyvetileba.

l. i-ma saCivari daafuZna Semdeg garemoebebs:
saapelacio sasamarTlos 2015 wlis 20 ianvris sxdomis

Taobaze 2014 wlis 29 dekembers telefonogramis gziT ec-
noba mis rZals _ x. k-es, Tumca 2014 wlis 27 dekembers sa-
Civris avtori daeca da miiRo sxeulis Zlieri daJeJilo-
ba, ris gamoc garkveuli periodis manZilze mouwia saxlis
pirobebSi mkurnaloba woliTi reJimiT. amas daerTo ar-
teriuli hipertenzia da nervozuli mdgomareoba, ramac
ufro mZime mdgomareobaSi Caayena. radgan sxdomis Sesa-
xeb ecnoba mis rZals, Tavad moklebuli iyo SesaZleblo-
bas, waekiTxa uwyeba da gascnoboda sxdomaze gamoucxa-
deblobis samarTlebriv Sedegebs. gasaTvaliswinebelia l.
i-is asakic.

mxaris mosazrebiT, samoqalaqo saproceso kodeqsis
229-e muxli imperatiulad ar moiTxovs mosarCelis (ape-
lantis) gamoucxadeblobisas sasamarTlos mier aucileb-
lad dauswrebeli gadawyvetilebis miRebas, es misi SesaZ-
leblobaa da ara valdebuleba. dauswrebeli gadawyveti-
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leba arTmevs SesaZleblobas, isargeblos samarTliani sa-
samarTlos uflebiT, radgan arsebobda saqmis sxva droi-
saTvis gadadebis safuZveli.

saapelacio palatis miTiTebiT, saCivars daerTo eqi-
mi-qirurgis _ T. t-is mier 2014 wlis 27 dekembers daniS-
nuli mkurnalobis amsaxveli dokumenti, kardiograma da
recepti, Tumca ar aris warmodgenili samedicino dawese-
bulebis xelmZRvanelis mier xelmowerili mtkicebule-
ba, romelic daadasturebda l. i-is imgvar avadmyofobas,
rac gamoricxavda 2015 wlis 20 ianvris sasamarTlo sxdo-
maze mis gamocxadebas.

saapelacio palatis ganmartebiT, saCivris samarTleb-
rivi safuZvelia samoqalaqo saproceso kodeqsis 241-e
muxli, radgan momCivani amtkicebs, rom misi gamoucxadeb-
loba gamowveuli iyo sapatio mizeziT, kerZod, misi avad-
myofobiT, romlis Sesaxebac mas ar SeeZlo Tavis droze
ecnobebina sasamarTlosaTvis.

saapelacio sasamarTlom miiCnia, rom saCivris avtors
ar warmoudgenia samoqalaqo saproceso kodeqsis 215-e
muxlis mesame nawiliT gaTvaliswinebuli mtkicebuleba.
garda amisa, mas arc is dausabuTebia, Tu ratom ar SeeZlo
gamoucxadeblobis Taobaze ecnobebina saapelacio sasa-
marTlosaTvis. misi ojaxis qmedunariani wevri sxdomis Ta-
obaze gafrTxilebul iqna sxdomamde 22 dRiT adre, rac
savsebiT sakmarisi droa, raTa Tavad mxaris gamoucxadeb-
lobis pirobebSi mas uzrunveleyo warmomadgenlis gamoc-
xadeba, rogorc es ganaxorciela saCivris ganxilvisas, 2015
wlis 12 Tebervlis sxdomaze.

saapelacio sasamarTlom ar gaiziara saCivris avtoris
mosazreba, rom apelantis gamoucxadeblobisas, Tu arse-
bobs mowinaaRmdege mxaris Suamdgomloba dauswrebeli ga-
dawyvetilebis gamotanaze, saapelacio sasamarTlos uf-
lebamosilebaa da ara valdebuleba, daakmayofilos Su-
amdgomloba, radgan samoqalaqo saproceso kodeqsis 387-
e muxlis pirveli nawili imperatiulad miuTiTebs, rom
saapelacio sasamarTlom unda gamoitanos dauswrebeli
gadawyvetileba saapelacio saCivris dakmayofilebaze ua-
ris Tqmis Sesaxeb. aRniSnulidan gamomdinare, l. i-is saCi-
vari dausabuTebelia da gasaCivrebuli dauswrebeli ga-
dawyvetilebis gauqmebis safuZveli ar arsebobs, ris ga-
moc igi unda darCes ZalaSi.
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saapelacio sasamarTlos dauswrebeli gadawyvetile-
ba da ganCineba misi ZalaSi datovebis Sesaxeb l. i-ma gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da saqmis
dabruneba imave sasamarTlosaTvis xelaxla gansaxilve-
lad Semdegi safuZvlebiT: kasatoris ganmartebiT, daus-
wrebeli gadawyvetilebis gamotanis safuZveli iyo is ga-
remoeba, rom 2014 wlis 29 dekembers mxaris rZal x. k-es
telefonogramiT ecnoba 2015 wlis 20 ianvars, 14.30 saaT-
ze daniSnuli mTavari procesis Sesaxeb.

Setyobinebis Sesaxeb 2014 wlis 29 dekembris aqtis Si-
naarsi kasatorisaTvis dauswrebeli gadawyvetilebis ga-
motanis Semdeg gaxda cnobili. aqtiT irkveva, rom tele-
fonis nomerze (0431) .. .. .. x. k-es daukavSirda mosamarTlis
TanaSemwe da Seatyobina, mTavari sxdomis Sesaxeb da ga-
afrTxila, rom mxaris an misi warmomadgenlis aryofnis
SemTxvevaSi ojaxis srulwlovani wevri an samuSao adgi-
lis administracia valdebulia, sxdomis dRis Sesaxeb pi-
radad acnobos adresats da gaacnos telefonogramis ga-
dacemis Sesaxeb. x.k.-em acnoba l. i-s, rom sasamarTlodan
Tu romeliRac organodan daurekes, magram misi ganmar-
teba bundovani iyo. kasatorma ver gaacnobiera, rom es sa-
samarTlo procesTan iyo dakavSirebuli.

kasatorma miuTiTa, rom 2014 wlis 27 dekembers l. i-ma
miiRo sxeulis Zlieri daJeJiloba, amitom garkveuli pe-
riodi saxlis pirobebSi mkurnalobda, iyo mwoliare. aR-
niSnuls daerTo arteriuli hipertenzia, nevrozi, Saq-
riani diabeti. mxare pensioneria da aqvs mZime ekonomiuri
mdgomareoba. Sesabamisad, saxlis pirobebSi mkurnalob-
da eqim-qirurgTan _ T. t-Tan. amitom ver warmoadgina cno-
ba samoqalaqo saproceso kodeqsis 215-e muxlis mesame na-
wilis Sesabamisad, romelic samedicino dawesebulebis
xelmZRvanelis mier iqneboda xelmowerili.

kasatorma aRniSna, rom sasamarTlo sxdomamde l. i-ma
ver moaxerxa warmomadgenelTan misvla, raTa misi meSveo-
biT monawileoba mieRo saqmis ganxilvaSi. avadmyofobis
gamo ki, ver SeZlo piradad gamocxadebuliyo sasamarTlo-
Si. misTvis ucnobi iyo gamoucxadeblobis Sedegebi, rom-
lebic werilobiTi formiT ar gadascemia.

mxaris ganmartebiT, x. k-e kasatorTan mudmivad ar
cxovrobs, is l. i-is SvilTan erTad cxovrobs q. q-Si, da-
Zma uordropebis q. #..-Si, xolo kasatori sistematiurad
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imyofeba q.q-Si, wm.s.-is q. #...-Si, Tumca aRniSnuli gare-
moebebi sasamarTlom saTanadod ar gamoikvlia da ar Sea-
fasa samoqalaqo saproceso kodeqsis 74-e muxlTan mimar-
TebiT. saapelacio sasamarTlos mcdelobac ar hqonia, pi-
radad moeZebna mxare da mxolod amis Semdeg Caebarebina
uwyeba masTan mcxovrebi ojaxis qmedunariani wevrisaT-
vis. amdenad, saapelacio palatam daarRvia zemoaRniSnu-
li muxlis moTxovnebi.

mxaris mosazrebiT, dauswrebeli gadawyvetileba Se-
saZleblobas arTmevs kasators, isargeblos samarTliani
sasamarTlos uflebiT. sasamarTlos unda mieca SesaZleb-
loba, saqmis ganxilva gadaedo sxva droisaTvis, radgan x.
k-e apelantTan mudmivad mcxovrebi piri ar aris.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 15 maisis ganCinebiT l. i-is sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad, xolo 2015 wlis 3
ivnisis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili saka-

sacio saCivris safuZvlebi, Seamowma gasaCivrebuli gan-
Cinebis iuridiuli dasabuTeba da miaCnia, rom l. i-is saka-
sacio saCivari ar unda dakmayofildes Semdeg garemoeba-
Ta gamo:

mocemuli saqmis masalebidan irkveva, rom 2014 wlis 26
noembers l. i-is saapelacio saCivari quTaisis saqalaqo
sasamarTlos 2014 wlis 29 agvistos gadawyvetilebaze mi-
Rebul iqna warmoebaSi.

saapelacio sasamarTlos 2014 wlis 17 dekembris ganCi-
nebiT saqmeze 2015 wlis 20 ianvars, 14:30 saaTze dainiSna
mTavari sxdoma, ris Taobazec kanoniT dadgenili wesiT
ecnoba orive mxares, maT Soris 2014 wlis 29 dekembers
telefonograma Cabarda l. i-is rZals _ x. k-es. masve ecno-
ba apelantis sasamarTlos mTavar sxdomaze gamoucxadeb-
lobis samarTlebrivi Sedegebis Sesaxeb.

aRniSnulis miuxedavad, saapelacio sasamarTlo sxdo-
maze apelanti ar gamocxadda da arc Tavisi gamoucxadeb-
lobis mizezis Sesaxeb saapelacio sasamarTlos ar acno-
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ba. mowinaaRmdege mxarem iSuamdgomla dauswrebeli gadaw-
yvetilebis gamotanis Sesaxeb, ris safuZvelzec saqmeze
miRebul iqna dauswrebeli gadawyvetileba, l. i-is saape-
lacio saCivari ar dakmayofilda, xolo quTaisis saqala-
qo sasamarTlos 2014 wlis 29 agvistos gadawyvetileba
darCa ucvlelad.

samoqalaqo saproceso kodeqsis 387-e muxli areguli-
rebs saapelacio sasamarTloSi saqmis ganxilvisas daus-
wrebeli gadawyvetilebis miRebis wessa da winapirobebs.
aRniSnuli normiT gauTvaliswinebel SemTxvevebSi ki, ga-
moiyeneba am kodeqsSi Camoyalibebuli normebi pirveli
instanciis sasamarTloSi dauswrebeli gadawyvetilebis
gamotanis Sesaxeb (samoqalaqo saproceso kodeqsis 387-e
muxlis mesame nawili, 372-e muxli).

samoqalaqo saproceso kodeqsis 387-e muxlis pirveli
nawilis Tanaxmad, Tu saapelacio saCivris aRmZvreli pi-
ri ar gamocxaddeba saqmis zepir ganxilvaze, mowinaaRmde-
ge mxaris TxovniT saapelacio sasamarTlo gamoitans da-
uswrebel gadawyvetilebas saapelacio saCivris dakmayo-
filebaze uaris Tqmis Sesaxeb.

dasaxelebuli normidan gamomdinare, saapelacio sa-
samarTlo uflebamosilia, miiRos dauswrebeli gadawyve-
tileba, Tu apelanti, romelsac saqmis ganxilvis dro ka-
noniT dadgenili wesiT ecnoba, arasapatio mizeziT ar ga-
mocxadda sasamarTlo sxdomaze da arc Tavisi gamocxa-
debis SeuZleblobis Taobaze saapelacio palatas ar ac-
noba. sasamarTloSi mxaris arasapatio gamoucxadeblobas
kanonmdebeli ukavSirebs mis mier saqmis ganxilvisadmi in-
teresis dakargvis varauds. aseT SemTxvevaSi sasamarTlo,
mowinaaRmdege mxaris Suamdgomlobis safuZvelze, daus-
wrebeli gadawyvetilebiT ar daakmayofilebs saapelacio
saCivars.

amdenad, dauswrebeli gadawyvetilebis miRebisaTvis
unda arsebobdes 387-e muxlis pirveli nawilis Semadgen-
lobis yvela elementi: a) apelantis gamoucxadebloba; b)
gamoucxadeblobis arasapatio mizezi; g) mowinaaRmdege
mxaris Suamdgomloba dauswrebeli gadawyvetilebis ga-
motanis Sesaxeb.

gansaxilvel SemTxvevaSi dadgenilia da kasatoric
adasturebs, rom sasamarTlos mTavari sxdomis 2015 wlis
20 ianvars daniSvnis Taobaze l. i-isaTvis Setyobinebis
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mizniT, mosamarTlis TanaSemwem 2014 wlis 29 dekembers
satelefono Setyobineba Caabara apelantis mier saapela-
cio saCivarSi miTiTebul telefonis nomerze (0431) 27-
46-57 l. i-is rZals _ x. k-es.

sakasacio sasamarTlo aqve aRniSnavs, rom apelants
sruliad sakmarisi dro hqonda procesSi monawileobisaT-
vis mosamzadeblad da gonivrul vadaSi ecnoba saqmis ze-
piri ganxilvis daniSvnis Taobaze.

telefonogramis CabarebasTan dakavSirebiT l. i-s da-
uswrebel gadawyvetilebaze wardgenil saCivarSi raime
pretenzia ar ganucxadebia.

sakasacio sasamarTlo miuTiTebs, rom samoqalaqo sap-
roceso kodeqsis 407-e muxlis pirveli nawilis pirveli
winadadebis mixedviT, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.

kanonis aRniSnuli danawesi adgens im samarTlebriv
farglebs, romelTa dacviTac sakasacio sasamarTlom un-
da Seamowmos saapelacio palatis gadawyvetilebis kano-
niereba. mocemuli normis mixedviT, sakasacio sasamarTlo
ver Seafasebs iseT garemoebebs, romlebzec mxares saape-
lacio palataSi ar miuTiTebia.

amdenad, sakasacio sasamarTlo moklebulia SesaZleb-
lobas, imsjelos sakasacio saCivarSi miTiTebul qvemoT
moyvanil argumentebze, romlebic l. i-is saCivars safuZ-
vlad ar dadebia, kerZod, rom x. k-em acnoba l. i-s `sasa-
marTlodan, Tu romeliRac organodan~ misTvis darekvis
Sesaxeb, magram misi ganmarteba bundovani iyo. kasatorma
ver gaacnobiera, rom es sasamarTlo procesTan iyo da-
kavSirebuli. amasTan, x. k-e kasatorTan mudmivad ar cxov-
robs, is l. i-is SvilTan erTad cxovrobs q.q.-Si, u-s q. #...-
Si, xolo kasatori sistematiurad imyofeba q.q.-Si, wm.s.-
is q. #..-Si. Sesabamisad, samoqalaqo saproceso kodeqsis
74-e muxlis mixedviT, sasamarTlos mTavar sxdomaze saq-
mis ganxilvis Sesaxeb sasamarTlo uwyebis telefonogra-
miT mimRebi x. k-e l. i-Tan mcxovrebi ojaxis qmedunariani
wevri ar aris.

asec rom ar iyos, sakasacio sasamarTlo ganmartavs, rom
kasators samoqalaqo saproceso kodeqsis 102-e muxliT
dadgenili wesiT, sarwmuno mtkicebulebis wardgenis
gziT ar daudasturebia, rom x. k-e namdvilad ar cxovrobs
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apelantis ojaxSi da samoqalaqo saproceso kodeqsis 74-
e muxliT gaTvaliswinebul subieqtTa wres ar ganekuT-
vneba.

amdenad, saapelacio sasamarTlom marTebulad CaTva-
la, rom l. i-s sasamarTlo uwyeba kanoniT dadgenili we-
siT Cabarda, Tumca igi saqmis ganxilvaze ar gamocxadda
da arc Tavisi gamoucxadeblobis Sesaxeb sasamarTlos ar
acnoba.

sakasacio sasamarTlo iziarebs gasaCivrebuli ganCine-
bis dasabuTebas apelantis gamoucxadeblobis mizezis Se-
fasebasTan dakavSirebiT.

samoqalaqo saproceso kodeqsis 215-e muxlis mesame na-
wili gansazRvravs ama Tu im saproceso moqmedebis Seus-
ruleblobis sapatiod miCnevis wanamZRvrebs da aseTad
miiCnevs avadmyofobas, axlo naTesavis gardacvalebas an
sxva gansakuTrebul obieqtur garemoebas, romelic mis-
gan damoukidebeli mizeziT SeuZlebels xdis saproceso
moqmedebis Sesrulebas. avadmyofoba dadasturebuli un-
da iqnes samedicino dawesebulebis xelmZRvanelis mier
xelmowerili dokumentiT, romelic pirdapir miuTiTebs
sasamarTlo procesze gamocxadebis SeuZleblobaze.

l. i-ma ganmarta, rom 2014 wlis 27 dekembers miiRo trav-
ma, mkurnalobda binaze woliTi reJimis pirobebSi, Seeq-
mna rTuli finansuri mdgomareoba, ris gamoc ver SeZlo
sasamarTlo gamocxadeba da warmomadgenelTan dakavSi-
reba, raTa misi meSveobiT daecva sakuTari interesebi sa-
samarTlo sxdomaze. mxarem saCivars daurTo 2014 wlis 27
dekembers eqim-qirurg T. t-isa da eqim-kardiolog z. t-is
daniSnuleba, kardiograma da wamlis recepti.

sakasacio sasamarTlo eTanxmeba saapelacio palatis
msjelobas, rom aRniSnuli dokumentebi samoqalaqo sap-
roceso kodeqsis 215-e muxliT dadgenil samedicino da-
wesebulebis xelmZRvanelis mier xelmoweril mtkicebu-
lebas ar warmoadgens da apelantis im saxis avadmyofobis
damadastureblad ver gamodgeba, romelic sasamarTlo
sxdomaze misi gamoucxadeblobis mizezi gaxdeboda.

aseve aRsaniSnavia, rom l. i-ma ver daadastura, ratom
ver SeZlo Tavisi avadmyofobis Sesaxeb ecnobebina sasa-
marTlosaTvis.

yovelgvar dasabuTebasaa moklebuli kasatoris argu-
menti, rom dauswrebeli gadawyvetilebis ZalaSi datove-
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biT mas ezRudeba samarTliani sasamarTlos ufleba.
`adamianis uflebaTa da ZiriTad TavisuflebaTa dac-

vis konvenciis~ me-6 muxli exeba ra samarTliani sasamar-
Tlo ganxilvis uflebas, pirveli punqtiT adgens, rom sa-
moqalaqo uflebaTa da movaleobaTa gansazRvrisas yve-
las aqvs gonivrul vadaSi misi saqmis samarTliani da saq-
veyno ganxilvis ufleba kanonis safuZvelze Seqmnili da-
moukidebeli da miukerZoebeli sasamarTlos mier.

mniSvnelovania, ganimartos, rom samarTliani sasamar-
Tlos ufleba gulisxmobs davis gadawyvetas rogorc ma-
terialuri, ise saproceso kanonmdeblobis zedmiwevniT
dacviT.

mocemuli ganCinebis kvleviTi nawilidan irkveva, rom
sadavo dauswrebeli gadawyvetileba miRebul iqna kano-
nis moTxovnaTa dacviT, samoqalaqo saproceso kodeqsis
241-e muxliT dadgenili misi gauqmebis winapirobebis ar-
seboba kasatorma ver daamtkica, Sesabamisad, l. i-is mi-
marT samarTliani sasamarTlos ufleba ar darRveula.

amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio palatam kanonierad miiRo sadavo dauswrebeli gadaw-
yvetileba da marTebulad datova igi ZalaSi, Sesabamisad,
l. i-is sakasacio saCivars uari unda eTqvas dakmayofile-
baze.

sakasacio sasamarTlo aRniSnavs, rom 2015 wlis 15 mai-
sis ganCinebiT saqmeze saboloo gadawyvetilebis miRebam-
de l. i-s gadauvadda saxelmwifo baJis _ 653 laris gadax-
da. Sesabamisad, mocemuli sakasacio saCivris dakmayofi-
lebaze uaris Tqmis pirobebSi aRniSnuli Tanxis gadaxda
unda daekisros kasators.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. l. i.-is sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 20 ianvris dauswrebeli gadawyveti-
leba da 2015 wlis 12 Tebervlis ganCineba darCes ucvle-
lad.
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3. kasator l. i-s (piradi #...) daekisros saxelmwifo bi-
ujetis sasargeblod (Semdeg rekvizitebze: q.Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) saxelmwifo baJis _ 653 laris
gadaxda.

4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

dauswrebeli gadawyvetilebis gamotanis
winapirobebi

ganCineba

#as-433-412-2015 27 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
T. g-em sarCeli aRZra ssip `saxelmwifo qonebis erov-

nuli saagentos~ mimarT Tanxis dakisrebis Taobaze Sem-
degi dasabuTebiT:

mosarCelis ganmartebiT, 2012 wlis ianvridan 2012 wlis
ivnisis CaTvliT q. quTaisis vice meris i. j-as davalebiT
Seasrula q. quTaisSi ... sajaro skolis sacurao auzis ga-
saxdelebis Senobis saremonto samuSaoebi, Rirebuli
25629.75 larad. aRniSnuli Senoba-nageboba sajaro rees-
tris Canawerebis mixedviT iricxeba saxelmwifo sakuT-
rebad, Tumca gaweuli xarji mopasuxes dRemde ar aunaz-
Raurebia misTvis.

mopasuxem sarCeli ar cno da ganmarta, rom warmodge-
nili mtkicebulebis safuZvelze ar dgindeba saremonto
samuSaoebis gawevis faqti, ar ikveTeba ramdenad gaizar-
da uZravi qonebis Rirebuleba 2012 wlis ianvridan amave
wlis ivlisis Tvis CaTvliT da saxelmwifo iRebs Tu ara am
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gziT raime Semosavals.
quTaisis saqalaqo sasamarTlos 2014 wlis 30 seqtem-

bris gadawyvetilebiT T. g-is sarCeli dakmayofilda. ssip
`saxelmwifo qonebis erovnul saagentos~ T. g-is sasargeb-
lod daekisra 17656.30 laris gadaxda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra ssip `saxelmwifo qonebis erovnulma saa-
gentom~.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 21 ianvris dauswrebeli gadawyvetile-
biT T. g-is warmomadgnelis g. W-is Suamdgomloba dauswre-
beli gadawyvetilebis gamotanis Taobaze dakmayofilda:
ssip `saxelmwifo qonebis erovnuli saagentos~ saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa quTaisis
saqalaqo sasamarTlos 2014 wlis 30 seqtembris gadawyve-
tileba.

aRniSnuli dauswrebeli gadawyvetileba saCivriT gaa-
saCivra ssip `saxelmwifo qonebis erovnulma saagentom~.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 11 martis ganCinebiT ssip `saxelmwifo
qonebis erovnuli saagentos~ saCivari ar dakmayofilda:
ucvleli darCa quTaisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2015 wlis 21 ianvris dauswrebeli
gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

ssip saxelmwifo qonebis erovnuli saagentos saapela-
cio saCivris ganxilva quTaisis saapelacio sasamarTlos
2014 wlis 29 dekembris ganCinebiT dainiSna 2015 wlis 21
ianvars 12 saaTze, ris Taobazec mxareebs ecnobaT samoqa-
laqo saproceso kodeqsis 70-78-e muxlebiT dadgenili we-
siT _ apelanti organizaciis warmomadgenels, m. t-s te-
lefonis meSveobiT, xolo mowinaaRmdege mxares _ sasa-
marTlo uwyebis meSveobiT.

dadgenilia aseve, rom 2015 wlis 21 ianvris sasamarTlos
mTavar sxdomaze ar gamocxadda apelantis warmomadgene-
li m. t-i, romelsac gamoucxadeblobis sapatio mizezeb-
ze sasamarTlosaTvis ar ucnobia. mas arc raime Suamdgom-
loba warmoudgenia sxdomis gadadebis Taobaze.

sasamarTlos mTavar sxdomaze gamocxadebulma mowi-
naaRmdege mxaris, T. g-is warmomadgenelma g. W-em moiTxo-
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va dauswrebeli gadawyvetilebis gamotana apelantis ga-
moucxadeblobis gamo da ssip `saxelmwifo qonebis erov-
nuli saagentos~ saapelacio saCivris dakmayofilebaze ua-
ris Tqma, rac quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 21 ianvris dauswrebeli
gadawyvetilebiT dakmayofilda: ssip `saxelmwifo qone-
bis erovnuli saagentos~ saapelacio saCivari ar dakmayo-
filda; ucvleli darCa quTaisis saqalaqo sasamarTlos
2014 wlis 30 seqtembris gadawyvetileba.

saapelacio sasamarTlom ar gaiziara saCivris avtoris,
ssip `saxelmwifo qonebis erovnuli saagentos~ mosazre-
ba, rom arsebobda dauswrebeli gadawyvetilebis gauqme-
bis safuZveli.

palatam udavod dadgenilad miiCnia, rom apelanti or-
ganizaciis warmomadgenels, m. t-s 2014 wlis 29 dekembers,
15 saaTze telefonis meSveobiT ecnoba 2015 wlis 21 ian-
vars 12 saaTze daniSnuli sasamarTlos mTavari sxdomis
Sesaxeb, aseve ganemarta gamoucxadeblobis samarTlebri-
vi Sedegebi. dadgenilia aseve, rom dauswrebeli gadawyve-
tileba sasamarTlos mier miRebuli iqna apelantis war-
momadgenlis arasapatio mizeziT gamoucxadeblobis ga-
mo. sapatio mizezad saCivris avtorma miuTiTa warmomad-
genlis gaTavisufleba Tanamdebobidan, rac saapelacio
palatam ar gaiziara da aRniSna, rom samoqalaqo saproce-
so kodeqsis 215-e muxlis me-3 nawilis Sesabamisad, sapa-
tio mizezad CaiTvleba Suamdgomlobisa da gancxadebis
wardgenis SeuZlebloba, rac gamowveulia avadmyofobiT,
axlo naTesavis gardacvalebiT an sxva gansakuTrebuli
obieqturi garemoebiT, romelic misgan damoukidebeli
mizeziT SeuZlebels xdis sasamarTlo procesze gamoc-
xadebas an/da Suamdgomlobisa da gancxadebis wardgenas.

palatam aRniSna, rom dasaxelebuli normiT dadgeni-
lia is savaldebulo winapirobebi, rodesac sasamarTlo
valdebulia, mxaris gamoucxadebloba CaTvalos sapati-
od.

is garemoeba, rom `saxelmwifo qonebis erovnuli saa-
gentos~ 2015 wlis 8 ianvris #..... brZanebiT saagentos war-
momadgeneli, m. t-i gaTavisuflebuli iqna dakavebuli Ta-
namdebobidan, saapelacio sasamarTlos azriT, ver miiC-
neva mxaris sasamarTlo procesze gamoucxadeblobis sa-
patio mizezad. palatam aRniSna, rom 2014 wlis 29 dekem-
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bridan 2015 wlis 8 ianvramde m. t-s hqonda SesaZlebloba
da dro ecnobebina misi marwmunebeli saagentosaTvis pro-
cesis dRis daniSvnis Sesaxeb, raTa saagentos hqonoda imis
SesaZlebloba sxva TanamSromeli gamoeSva procesze. Se-
sabamisad, Tuki man marwmunebel organizacias ar acnoba
procesis Sesaxeb, es garemoeba ver miiCneoda dauswrebe-
li gadawyvetilebis gauqmebis safuZvlad.

amasTan, palatam damatebiT miuTiTa, rom saapelacio
sasamarTlo araa valdebuli saagentoSi mimdinare saSta-
to cvlilebs adevnos Tvalyuri.

sasamarTlom aseve usafuZvlod miiCnia saagentos war-
momadgenlis mosazreba, rom radgan saagentom gaasaCivra
gadawyvetileba es miuTiTebda davis mimarT misi iuridi-
uli interesis arsebobaze. palatam aRniSna, rom gadaw-
yvetilebis mxolod gasaCivreba ar miuTiTebs davis mi-
marT interesis arsebobaze. saproceso kanonmdebloba iT-
valiswinebs mTel rig procedurebs procesis CaniSvnas-
Tan da mimdinareobasTan dakavSirebiT, risi dacvac mxa-
rebs evalebaT. Sesabamisad, mxare saproceso kanonmdeb-
lobiT valdebulia procesze gamocxaddes, misces sasa-
marTlos axsna-ganmarteba da a.S. xolo Tuki ver cxadde-
ba, acnobos amis Sesaxeb sasamarTlos, rac mocemul Sem-
TxvevaSi 2015 wlis 21 ianvars gamarTul mTavar sxdomaze
ar momxdara. amdenad, mxolod miTiTeba, rom gasaCivrda
pirveli instanciis sasamarTlos gadawyvetileba da sa-
xezea davis mimarT iuridiuli interesi, saapelacio sasa-
marTlos azriT, ar aris dauswrebeli gadawyvetilebis ga-
uqmebis kanoniT gaTvaliswinebuli safuZveli.

samoqalaqo saproceso kodeqsis me-4 da 102-e muxleb-
ze dayrdnobiT palatam aRniSna, rom mocemul SemTxveva-
Si saCivris avtoris mier warmodgenili mtkicebulebiT
ar dasturdeboda sasamarTlo sxdomaze apelantis gamo-
ucxadeblobis sapatio mizezis arseboba. saCivris avto-
ris mier miTiTebuli garemoebebi ki (m. t-is samsaxuridan
gaTavisufleba da davis mimarT iuridiuli interesis ar-
seboba), ar warmoadgenda samoqalaqo saproceso kodeq-
sis 215-e muxliT gaTvaliswinebul sapatio garemoebas. Se-
sabamisad, ar arsebobda dauswrebeli gadawyvetilebis ga-
uqmebis samarTlebrivi da faqtobrivi safuZveli.

saapelacio sasamarTlos ganCinebaze ssip `saxelmwifo
qonebis erovnulma saagentom~ Seitana sakasacio saCivari
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da moiTxova quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 21 ianvris dauswrebeli ga-
dawyvetilebisa da amave sasamarTlos 2015 wlis 11 martis
ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma Semdegi dasabuTebiT:

kasatoris ganmartebiT, rogorc pirvelma, aseve saape-
lacio instanciis sasamarTlom arasworad ganmarta samo-
qalaqo kodeqsis 317-e, 976-e da 979-e muxlebi, ar gaiTva-
liswina rom mxareTa Soris arsebuli urTierToba nardo-
bis xelSekrulebas warmoadgenda, ris gamoc winamdebare
dava unda mowesrigebuliyo valdebulebiTi samarTlisa
da nardobis xelSekrulebis momwesrigebeli specialuri
samarTlebrivi normebiT.

kasatori ar daeTanxma saapelacio sasamarTlos das-
kvnas, rom apelantis sasamarTlos sxdomaze gamoucxadeb-
lobis gamo arsebobda saapelacio saCivarze dauswrebe-
li gadawyvetilebis gamotanis safuZveli. radgan apelant
mxares warmoadgenda administraciuli organo, sasamar-
Tlo valdebuli iyo gadaemowmebina xom ar arsebobda sa-
moqalaqo saproceso kodeqsis 233-e muxliT gaTvaliswi-
nebuli safuZvlebi an sxva iseTi sapatio mizezi, romlis
Sesaxebac mxares ar SeeZlo droulad ecnobebina sasamar-
TlosaTvis. aseTi obieqturi mizezi ki namdvilad gaaCnda
saagentos _ TanamSromeli, romelic satelefono Setyo-
binebiT iqna informirebuli sasamarTlos mier, gaTavi-
suflda dakavebuli Tanamdebobidan ise, rom saagentos-
Tvis ar ucnobebia sasamarTloSi mimdinare davis Taobaze
sasamarTlo sxdomis TariRi.

sakasacio saCivris avtori miuTiTebs samoqalqo sap-
roceso kodeqsis 230-e muxlze, romlis Tanaxmad, miRe-
buli dauswrebeli gadawyvetilebis gauqmebisa da Sesaba-
misi etapidan saqmis ganxilvis SesaZleblobas iTvaliswi-
nebs SemTxveva, rodesac saCivris ganxilvis dros dadgin-
deba, rom moTxonis dakmayofileba iuridiuli Tvalsaz-
risiT ar iyo gamarTlebuli.

ssip `saxelmwifo qonebis erovnuli saagentos~ miaCnia,
rom konkretul SemTxvevaSi, mopasuxe saagentos mier ara-
sapatio mizeziT sxdomaze gamoucxadeblobis SemTxveva-
Sic ki ar arsebobda T. g-is sasarCelo gancxadebis dakma-
yofilebis samarTlebrivi safuZveli, vinaidan im Sem-
TxvevaSic ki, Tuki sasamarTlo sarCelSi miTiTebul faq-
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tobriv garemoebebs damtkicebulad CaTvlida, apelant
mxares gaaCnda dasabuTebuli varaudi, rom sarCeli ar
dakmayofildeboda, radgan rogorc pirveli, aseve saape-
lacio sasamarTlos mier dadgenil faqtobriv garemoe-
bad iqna miCneuli, rom qalaq quTaisis meriasa da T. g-es
Soris daido zepiri xelSekruleba, ris safuZvelzec gan-
xorcielda quTaisis me-... sajaro skolis sacurao auzis
gasaxdelebis Senobis saremonto samuSaoebi, qonebis me-
sakuTris Tanxmobisa da am ukanasknelis mxridan davale-
bis, an sxva saxelSekrulebo Tu kanonismieri safuZvlis
arsebobis gareSe.

saqarTvelos samoqalaqo kodeqsis 629-e muxlis pir-
veli nawilis Tanaxmad, nardobis xelSekrulebiT menar-
de kisrulobs Seasrulos xelSekrulebiT gaTvaliswine-
buli samuSao, xolo SemkveTi valdebulia gadauxados me-
nardes SeTanxmebuli sazRauri. amasTanave, vinaidan ka-
noni ar moiTxovs nardobis xelSekrulebisaTvis werilo-
biTi formas, es xelSekruleba SeiZleba, daidos zepira-
dac.

amrigad, miuxedavad imisa, rom mowmeTa Cvenebebisa da
sxva werilobiTi dokumentaciis safuZvelze sasamarTlom
calsaxad daadgina T. g-is mier zepiri nardobis xelSek-
rulebis safuZvelze damkveTis mier gansazRvruli samu-
Saos Sesrulebis faqti (T. g-es mimowera hqonda q. quTai-
sis merTan, saremonto samuSaoebs zedamxedvelobda me-
riis samsaxuris arqiteqturis samsaxuri, samuSaoebis das-
rulebis Semdeg T. g-em moxsenebiTi baraTiT mimarTa q. qu-
Taisis mers da warudgina ssip levan samxaraulis saxelo-
bis sasamarTlo eqspertizis biuros 2012 wli 13 ivlisis
sainJinro-teqnikuri eqspertizis daskvna, Semdgomi rea-
girebisaTvis) valdebuleba menardisaTvis gaweuli sare-
monto xarjis anazRaurebisa, orive instanciis sasamar-
Tlom ratomRac SemkveTis nacvlad, usafuZvlod gamdid-
rebis normebze apelirebiT swored saagentos daakisra,
rac kasatoris azriT, pirdapir ewinaaRmdgeba rogorc sa-
xelSekrulebo urTierTobis maregulirebel konkretul
normaTa moTxovnebs, aseve samoqalqo kodeqsis 349-e mux-
liT gaTvaliswinebuli normis danawess, romlis Tanaxma-
dac, mesame piris sasargeblod dadebulad CaiTvleba xel-
Sekruleba, romliTac xelSekrulebiT gaTvaliswinebuli
Sedegi dgeba im piris mimarT, romelic ar aris xelSekru-



204

lebis monawile. am jgufis xelSekrulebaTa damaxasiaTe-
beli Tavisebureba swored imaSi mdgomareobs, rom mesame
pirs uflebebi warmoeSoba misi aqtiuri monawileobisa da
dainteresebis gareSe da dauSvebelia xelSekruleba dai-
dos mesame piris sazianod. amasTanave, xelSekrulebis mxa-
reebs ara aqvT ufleba dadon iseTi SeTanxmeba, romelic
raime valdebulebas daakisrebs mesame pirs am ukanaskne-
lis Tanxmobis gareSe.

yovelive zemoaRniSnulidan gamomdinare sakasacio sa-
Civris avtoris azriT, quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 21 ianvris daus-
wrebeli gadawyvetileba, iseve rogorc 2015 wlis 11 mar-
tis ganCineba ukanonoa, dausabuTebelia da unda gauq-
mdes.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 6 maisis ganCinebiT ssip `saxelmwifo
qonebis erovnuli saagentos~ sakasacio saCivari miRebul
iqna warmoebaSi samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla ssip `saxelmwifo qo-

nebis erovnuli saagentos~ sakasacio saCivris safuZvli-
anoba, saqmis masalebi, Seamowma gasaCivrebuli dauswre-
beli gadawyvetilebisa da am gadawyvetilebis ZalaSi da-
tovebis Sesaxeb ganCinebis samarTlebrivi dasabuTeba da
miiCnevs, rom sakasacio saCivari ar unda dakmayofildes
Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

saqmis masalebiT dasturdeba da sakasacio saCivriT sa-
davod ar aris gamxdari is faqtobrivi garemoeba, rom Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 29 dekembris ganCinebiT ssip `saxelmwifo
qonebis erovnuli saagentos~ saapelacio saCivris ganxil-
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va dainiSna 2015 wlis 21 ianvars, 12:00 saaTze.
sasamarTlo sxdomis Taobaze mxareebs ecnobaT samo-

qalaqo saproceso kodeqsis 70-78-e muxlebiT dadgenili
wesiT. kerZod, apelanti organizaciis warmomadgenels,
m. t-s uwyeba Cabarda telefonis meSveobiT 2014 wlis 29
dekembers, xolo mowinaaRmdege mxares, T. g-es gaegzavna
fostiT da Cabarda 2014 wlis 30 dekembers.

2015 wlis 21 ianvars gamarTul sasamarTlo sxdomaze
ar gamocxadda apelanti, xolo gamocxadebulma mowina-
aRmdege mxarem iSuamdgomla dauswrebeli gadawyvetile-
bis gamotanis Taobaze.

kasatori dauswrebeli gadawyvetilebis gauqmebas mo-
iTxovs im safuZvliT, rom sasamarTlo sxdomaze gamouc-
xadebloba sapatio mizeziT iyo ganpirobebuli.

sakasacio sasamarTlo, gasaCivrebuli dauswrebeli ga-
dawyvetilebisa da am gadawyvetilebis ZalaSi datovebis
Sesaxeb ganCinebis kanonierebis Semowmebis mizniT, yurad-
Rebas amaxvilebs Semdegze:

samoqalaqo saproceso kodeqsis 387-e muxli saapela-
cio instanciis sasamarTloSi saqmis ganxilvis mareguli-
rebeli specialuri normaa, romelic adgens saapelacio
sasamarTlos sxdomaze mxaris gamoucxadeblobis Sede-
gebs. kerZod, normis pirveli da me-2 nawilebiT gansaz-
Rvrulia apelantis an mowinaaRmdege mxaris gamoucxadeb-
lobis samarTlebrivi Sedegebi, xolo me-3 nawiliT dad-
genilia dauswrebeli gadawyvetilebis gamotanis maregu-
lirebeli yvela im wesis gamoyenebis aucilebloba, rac
specialur mowesrigebas (sssk 387-e muxlis pirveli da me-
2 nawilebi) ar ewinaaRmdegeba.

imisaTvis, raTa saapelacio sasamarTloSi apelantis ga-
moucxadeblobisas gamotanil iqnas dauswrebeli gadaw-
yvetileba, unda Semowmdes, arsebobs Tu ara 387-e muxlis
pirveli nawiliT dadgenili winapirobebi: a) saqmis zepir
ganxilvaze ar unda gamocxaddes saapelacio saCivris aR-
mZvreli piri; b) gamocxadebuli mowinaaRmdege mxare un-
da Suamdgomlobdes dauswrebeli gadawyvetilebis gamo-
tanis gziT saapelacio saCivris dakmayofilebaze uaris
Tqmis Taobaze. am garemoebaTa erToblivad arseboba war-
moadgens dauswrebeli gadawyvetilebis gamotanis for-
malur winapirobas, Tumca zemoaRniSnuli normis me-3 na-
wilis daTqmidan gamomdinare, sasamarTlo yovelTvis
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aris valdebuli, Seamowmos, xom ar arsebobs dauswrebe-
li gadawyvetilebis gamotanis damabrkolebeli garemoe-
bebi, kerZod saxeze xom ar aris Semdegi: a) gamoucxadebe-
li mxare mowveuli ar iyo samoqalaqo saproceso kodeq-
sis 70-e_78-e muxlebiT dadgenili wesiT; b) sasamarTlo-
saTvis cnobili gaxda, rom adgili hqonda dauZlevel Za-
las an sxva movlenebs, romelsac (romlebsac) SeeZlo xe-
li SeeSala sasamarTloSi mxaris droulad gamocxadebi-
saTvis; g) gamoucxadebel mxares droulad ar ecnoba saq-
mis faqtobrivi garemoebebi; d) ar arsebobs sarCelis aR-
Zvris winapirobebi (sssk 233.1 muxli).

mocemul SemTxvevaSi, davas ar iwvevs samoqalaqo sap-
roceso kodeqsis 233-e muxlis pirveli nawiliT gaTvalis-
winebuli garemoebebis ararseboba.

rogorc dauswrebeli gadawyvetilebis gauqmebis Tao-
baze wardgenili saCivris, ise sakasacio saCivris Seswav-
liT udavod dasturdeba, rom mxare mis gauqmebas moiT-
xovs sapatio mizezis arsebobiT, sapatio mizezad ki, mxa-
re miiCnevs Semdegs:

`saxelmwifo qonebis erovnuli saagentos~ 2015 wlis 8
ianvris #..... brZanebiT saagentos warmomadgeneli, m. t-i
gaTavisuflebuli iqna dakavebuli Tanamdebobidan ise,
rom saagentosTvis ar ucnobebia sasamarTloSi mimdinare
davis Taobaze sasamarTlo sxdomis TariRi.

sakasacio palata aRniSnavs, rom miRebuli dauswrebe-
li gadawyvetilebis gauqmebis maregulirebel normas war-
moadgens samoqalaqo saproceso kodeqsis 241-e muxli,
romlis Tanaxmadac, dauswrebeli gadawyvetileba unda ga-
uqmdes da saqmis ganxilva ganaxldes, Tu arsebobs 233-e
muxliT gaTvaliswinebuli safuZvlebi, an Tu mxaris ga-
moucxadebloba gamowveuli iyo sxva sapatio mizeziT, rom-
lis Sesaxebac mas ar SeeZlo Tavis droze ecnobebina sasa-
marTlosaTvis.

Tavis mxriv, imas, Tu ra ganixileba samoqalaqo sapro-
ceso kodeqsis miznebisaTvis sapatio mizezad, gansaz-
Rvravs amave kodeqsis 215-e muxlis me-3 nawili, romlis
Tanaxmad, sapatio mizezad CaiTvleba mxaris mier Suam-
dgomlobisa da gancxadebis wardgenis SeuZlebloba, rac
gamowveulia avadmyofobiT, axlo naTesavis gardacvale-
biT an sxva gansakuTrebuli obieqturi garemoebiT, rome-
lic misgan damoukidebeli mizeziT SeuZlebels xdis sa-
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samarTlo procesze gamocxadebas an/da Suamdgomlobisa
da gancxadebis wardgenas.

dasaxelebuli normis definiciidan gamomdinare, imi-
saTvis, rom sasamarTlom procesze mxaris gamoucxadeb-
loba an sasamarTlosTvis Suamdgomlobisa da gancxade-
bis warudgenloba sapatiod miiCnios, unda arsebobdes
ori winapiroba: 1. gamoucxadebloba gamowveuli unda iyos
gansakuTrebuli obieqturi garemoebiT; da 2. aRniSnuli
gansakuTrebuli obieqturi garemoeba mxarisagan damou-
kidebeli mizeziT SeuZlebels unda xdides mxaris pro-
cesze gamocxadebas an/da gamocxadebis SeuZleblobis Se-
saxeb sasamarTlosTvis Setyobinebas. es ukanaskneli Se-
fasebis obieqts ganekuTvneba da imisaTvis, raTa sasamar-
Tlom mxaris mier miTiTebuli mizezi gamoucxadeblobis
sapatio mizezad miiCnios, unda Seeqmnas mxaris gamocxa-
debis obieqturi SeuZleblobis myari Sinagani rwmena.

aRniSnuli msjelobis gaTvaliswinebiT, sakasacio pa-
lata dadasturebulad ver miiCnevs saCivarsa da sakasa-
cio saCivarSi miTiTebul garemoebebs sasamarTlo sxdo-
maze apelantis gamoucxadeblobis sapatio mizezis arse-
bobis Taobaze da ganmartavs, rom ssip `saxelmwifo qone-
bis erovnuli saagentos~ warmomadgenlis m. t-is Tanamde-
bobidan ganTavisufleba da is garemoeba, rom mas saagen-
tosTvis ar ucnobebia sasamarTloSi mimdinare davis Ta-
obaze, ver miiCneva organizaciis sasamarTlo sxdomaze ga-
moucxadeblobis sapatiod miCnevis sakmaris safuZvlad.

mocemul SemTxvevaSi, dadgenilia, rom saapelacio sa-
Civris avtori aris iuridiuli piri _ ssip `saxelmwifo qo-
nebis erovnuli saagento~, romlis interesebs sasamar-
TloSi icavs organizaciis TanamSromeli. sakasacio sasa-
marTlo miiCnevs, rom im pirobebSic ki, Tu aRniSnuli Ta-
namSromlis sasamarTlo sxdomaze gamoucxadebloba ga-
mowveuli iyo obieqturi (sapatio) mizezebiT, aRniSnuli
TavisTavad ar gamoricxavda ssip `saxelmwifo qonebis
erovnuli saagentos~ mier sakuTari uflebebis sxva Ta-
namSromlis/uflebamosili warmomadgenlis meSveobiT
dacvis SesaZleblobas. ufro metic, mocemul SemTxveva-
Si saagentos, Tavisive interesebidan gamomdinare, unda
ganexorcielebina kontroli gaTavisuflebuli Tanam-
Sromlis gamgeblobaSi arsebul saqmeebze da aRniSnuli
piri Caenacvlebina sxva uflebamosili warmomadgenliT.
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sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
pretenzias, rom apelantis arasapatio mizeziT sxdomaze
gamoucxadeblobis SemTxvevaSic ki ar arsebobda T. g-is
sasarCelo gancxadebis dakmayofilebis samarTlebrivi
safuZveli, vinaidan moTxovnis dakmayofileba iuridiu-
li TvalsazrisiT ar iyo gamarTlebuli.

palata kidev erTxel miuTiTebs samoqalaqo saproce-
so kodeqsis 387-e muxlis pirvel nawilze, romelic are-
gulirebs apelantis sasamarTlos sxdomaze gamoucxadeb-
lobis Sedegebs.

zemoaRniSnuli normis Sinaarsidan gamomdinareobs,
rom, Tu sasamarTlo sxdomaze gamocxadda apelantis mo-
winaaRmdege mxare (saapelacio mopasuxe), magram ar gamoc-
xadda apelanti (saapelacio mosarCele), sasamarTlos Se-
uZlia gamoitanos dauswrebeli gadawyvetileba apelan-
tis gamoucxadeblobis gamo, magram mxolod ori pirobis
erTdroulad arsebobisas: pirveli _ apelantis mowina-
aRmdege mxarem (saapelacio mopasuxem) unda iSuamdgom-
los dauswrebeli gadawyvetilebis gamotanisa da saape-
lacio saCivris dakmayofilebaze uaris Tqmis Sesaxeb; me-
ore _ ar unda arsebobdes dauswrebeli gadawyvetilebis
gamotanis damabrkolebeli garemoebebi, romlebic gaT-
valiswinebulia samoqalaqo saproceso kodeqsis 233-e mux-
liT.

gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
apelantis mowinaaRmdege mxarem iSuamdgomla dauswre-
beli gadawyvetilebis gamotanis Taobaze, aseve ar arse-
bobda samoqalaqo saproceso kodeqsis 233-e muxliT gaT-
valiswinebuli dauswrebeli gadawyvetilebis gamotanis
damabrkolebeli garemoebebi.

zemoaRniSnuli garemoeba, SesaZlebelia yofiliyo sa-
apelacio sasamarTloSi dauswrebeli gadawyvetilebis ga-
motanis damabrkolebeli garemoeba im SemTxvevaSi, Tu sa-
samarTlo sxdomaze gamocxaddeboda apelanti da ar ga-
mocxaddeboda misi mowinaaRmdege mxare. aseT dros da-
uswrebeli gadawyvetilebis gamotanis erT-erTi aucile-
beli pirobaa is, rom saapelacio saCivarSi miTiTebuli ga-
remoebebi iuridiulad amarTlebdes apelantis moTxov-
nas (ssk-is 387.2-e da 230-e muxlebi). im SemTxvevaSi ki, ro-
desac sasamarTlo sxdomaze ar cxaddeba Tavad apelan-
ti, mis winaaRmdeg dauswrebeli gadawyvetilebis gamota-
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nis dros sasamarTlo ar afasebs saqmeSi arsebul mtkice-
bulebebs da arc mTlianad saqmes samarTlebrivi Tval-
sazrisiT. sasamarTlos gamoaqvs dauswrebeli gadawyve-
tileba saapelacio saCivris dakmayofilebaze uaris Tqmis
Sesaxeb apelantis gamoucxadeblobis gamo da ara saqmis
masalebis mixedviT.

amdenad, kasatoris zemoaRniSnuli pretenziac dau-
sabuTebelia da igi gasaCivrebuli dauswrebeli gadawyve-
tilebisa da ganCinebis gauqmebis safuZveli ver gaxdeba.
sakasacio sasamarTlo miiCnevs, rom saapelacio palatam
kanonierad miiRo dauswrebeli gadawyvetileba da marTe-
bulad datova igi ZalaSi. Sesabamisad, ssip `saxelmwifo
qonebis erovnul saagentos~ sakasacio saCivars uari un-
da eTqvas dakmayofilebaze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ssip `saxelmwifo qonebis erovnuli saagentos~ saka-
sacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 21 ianvris dauswrebeli gadawyveti-
leba da am gadawyvetilebis ZalaSi datovebis Sesaxeb 2015
wlis 11 martis ganCineba darCes ucvlelad;

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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7. saapelacio saCivris Setanis vada

ganCineba

#as-463-442-2015 3 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
Sps `a. c-ma~ sarCeli aRZra sasamarTloSi aaip samedici-

no, socialur, ekonomikur da kulturul sakiTxTa cen-
tri `u-is~ mimarT 8815 laris anazRurebis Sesaxeb.

mosarCelis ganmartebiT, orive organizacia funqcio-
nirebda erTsa da imave SenobaSi T-Si, y-is #...-Si, sadac
komunaluri gadasaxadebis gadamxdel abonentad regis-
trirebuli iyo mxolod mosarCele. igi wlebis manZilze
ixdida mopasuxis mier moxmarebul eleqtroenergiisa da
wylis gadasaxads.

2012 wlis 25 ivniss mxareTa Soris gaformda davalia-
nebis dafarvis Sesaxeb SeTanxmeba, romliTac mopasuxes
unda daefara mis mier moxmarebuli eleqtroenergiisa da
wylis Rirebuleba mricxvelis Cvenebis Sesabamisad, ase-
ve gasuli periodis davalianeba 12 500 laris odenobiT.
aRniSnulis Semdeg mopasuxe ixdida mimdinare gadasaxa-
debs da dafara Zveli davalianebis nawili _ 3685 lari,
Tumca gadasaxdeli darCa 8815 lari.

mopasuxem sarCeli ar cno.
Tbilisis saqalaqo sasamarTlos 2015 wlis 10 Teber-

vlis gadawyvetilebiT Sps `a. c-is~ sarCeli nawilobriv
dakmayofilda, mopasuxes mosarCelis sasargeblod dae-
kisra 7968 laris gadaxda, rac sarCelis dakmayofilebis
nawilSi mopasuxem gaasaCivra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 8 aprilis ganCinebiT saapelacio sa-
Civari darCa ganuxilvelad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom ixelmZRvanela samoqalaqo



211

saproceso kodeqsis 374-e, 372-e muxlebiT, 2591 muxliT
da miiCnia, rom zemoaRniSnuli normiT gaTvaliswinebuli
gasaCivrebis wesi gamoiyeneba mxolod im SemTxvevaSi, Tu:
a) gadawyvetilebis sarezolucio nawilis gamocxadebas es-
wreboda gadawyvetilebis gasaCivrebis uflebis mqone pi-
ri; b) an aseTi pirisaTvis saqarTvelos kanonmdeblobiT
dadgenili wesiT cnobili iyo gadawyvetilebis gamotanis
TariRi.

saapelacio sasamarTlos miTiTebiT, samoqalaqo sap-
roceso kodeqsis 364-e muxli gansazRvravs saapelacio sa-
Civris uflebis subieqtebs, anu im pirebs, romlebmac Se-
iZleba gaasaCivron pirveli instanciis sasamarTlos ga-
dawyvetilebebi saapelacio wesiT. amasTan, mxareebs Se-
uZliaT, saqme awarmoon sasamarTloSi warmomadgenlis
meSveobiT da mas mianiWon gadawyvetilebis gasaCivrebis
ufleba (samoqalaqo saproceso kodeqsis 93-e, 96-e da 98-
e muxlebi).

amdenad, saapelacio palatam miiCnia, rom samoqalaqo
saproceso kodeqsis 2591 muxliT gaTvaliswinebuli gasa-
Civrebis wesi, upirvelesad, gamoiyeneba im SemTxvevaSi,
Tu gadawyvetilebis sarezolucio nawilis gamocxadebas
eswreboda mxare an gasaCivrebis uflebiT aRWurvili misi
warmomadgeneli. garda amisa, rogorc aRiniSna, gasaCivre-
bis zemoT miTiTebuli wesi moqmedebs im SemTxvevaSic,
rodesac gadawyvetilebis gasaCivrebis uflebis mqone pi-
ri, marTalia, ar eswreba gadawyvetilebis sarezolucio
nawilis gamocxadebas, magram misTvis cnobili iyo gadaw-
yvetilebis gamotanis TariRi saqarTvelos kanonmdeblo-
biT dadgenili wesiT. gadawyvetilebis gamotanis wess gan-
sazRvravs samoqalaqo saproceso kodeqsis 257-e muxli,
romlis pirveli nawilis mixedviT, gadawyvetilebis sare-
zolucio nawilis gamocxadebis gadadebis SemTxvevaSi sa-
samarTlo valdebulia, gansazRvros misi gamocxadebis Ta-
riRi da aRniSnulis Taobaze acnobos sasamarTlo proces-
ze gamocxadebul pirebs, rasac isini daadastureben xe-
lis moweriT.

mocemul SemTxvevaSi saqmis masalebiT irkveva, rom
2015 wlis 20 ianvris sxdomas eswrebodnen mopasuxe same-
dicino, socialur, ekonomikur da kulturul sakiTxTa
centri `u-is~ warmomadgenlebi _ z. s-e, romelic sajaro
reestris erovnuli saagentos oficialuri vebgverdze
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(www.napr.gov.ge) ganTavsebuli arasamewarmeo arakomerci-
uli iuridiuli pirebis reestris amonaweris mixedviT,
aris samedicino, socialur, ekonomikur da kulturul sa-
kiTxTa centri u-is gamgeobis Tavmjdomare, xelmZRvane-
lobaze/warmomadgenlobaze uflebamosili piri da m. t-
e, magram am sxdomaze gadawyvetileba ar gamocxadebula,
sasamarTlom isargebla samoqalaqo saproceso kodeqsis
257-e muxlis pirveli nawiliT miniWebuli uflebiT da
sxdoma, gadawyvetilebis sarezolucio nawilis gamocxa-
debis mizniT, gadado 2015 wlis 10 Tebervals.

saapelacio sasamarTlom saqmis masalebiT daadgina,
rom 2015 wlis 10 Tebervals gamocxadda gadawyvetilebis
sarezolucio nawili. aRniSnul sxdomas aseve eswrebod-
nen samedicino, socialur, ekonomikur da kulturul sa-
kiTxTa centri `u-is~ warmomadgenlebi _ z. s-e da m. t-e.

samoqalaqo saproceso kodeqsis 369-e muxlis pirveli
nawilisa da 2591 muxlis pirveli nawilidan gamomdinare,
gadawyvetilebis gasaCivrebisaTvis dadgenili vadis de-
na gadawyvetilebis sarezolucio nawilis gamocxadebi-
dan 30-e dRis momdevno dRidan im SemTxvevaSi daiwyeba,
Tu mxare amave muxliT gansazRvrul vadaSi sasamarTlo-
Si ar gamocxaddeba da gadawyvetilebas ar Caibarebs.

saapelacio palatam ganmarta, rom zemoT miTiTebuli
muxli, erTi mxriv, mxaris valdebulebas adgens, garkve-
ul vadaSi sasamarTloSi gamocxaddes gadawyvetilebis mi-
saRebad (garda imave muxlis me-2 nawiliT gaTvaliswine-
buli gamonaklisebisa), xolo, meore mxriv, iTvaliswinebs
sasamarTlos valdebulebas, imave vadaSi mzad hqondes
dasabuTebuli gadawyvetileba mxarisaTvis gadasacemad.

saapelacio sasamarTlom gaiTvaliswina, rom sasamar-
Tlo sxdomas, romelzec gadawyvetilebis sarezolucio
nawili gamocxadda, eswreboda gadawyvetilebis gasaCiv-
rebis uflebamosilebis mqone warmomadgeneli apelanti,
amdenad, igi, ara uadres 2015 wlis 2 martisa da ara ugvia-
nes 12 martisa, unda gamocxadebuliyo sasamarTloSi da-
sabuTebuli gadawyvetilebis Casabareblad. mxare am va-
daSi ar gamocxadda, Sesabamisad, gasaCivrebis vadis aT-
vla daiwyo 2015 wlis 13 martidan da amoiwura 2015 wlis
26 marts, saapelacio saCivari sasamarTloSi 2015 wlis 30
martsaa Setanili, Tavis mxriv saapelacio saCivari swo-
red aRniSnuli TariRiTaa apelantis mier xelmowerili.
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samoqalaqo saproceso kodeqsis 59-e, 63-e muxlebis Ta-
naxmad, saapelacio sasamarTlom miiCnia, rom vinaidan sa-
medicino, socialur, ekonomikur da kulturul sakiTxTa
centri `u-is~ saapelacio saCivari Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 10 Te-
bervlis gadawyvetilebaze Setanilia kanoniT dadgenili
saproceso vadis gasvlis Semdeg, igi ganuxilvelad unda
darCes dauSveblobis gamo.

saapelacio sasamarTlos ganCinebaze aaip samedicino,
socialur, ekonomikur da kulturul sakiTxTa centrma
`u-ma~ Seitana kerZo saCivari da moiTxova misi gauqmeba
Semdegi safuZvlebiT:

kerZo saCivris avtoris miTiTebiT, pirveli instanci-
is sasamarTlos gadawyvetilebis sarezolucio nawili ga-
mocxadda 2015 wlis 10 Tebervals. ar daeTanxma ra davis
gadawyvetis Sedegs, mopasuxem maSinve gamoTqva saapela-
cio saCivris Setanis survili, ris gamoc centri ̀ u-is~ war-
momadgenelma m. t-em 2015 wlis 2-12 marts da Semdegac ara-
erTxel mimarTa mosamarTlis TanaSemwes dasabuTebuli
gadawyvetilebis misaRebad, Tumca sasamarTlo aqti ver
Caibara im mizeziT, rom igi jer mzad ar iyo. aRniSnul ga-
remoebas adasturebs satelefono zarebi mosamarTle ta-
bataZis TanaSemwesTan.

mxaris ganmartebiT, mopasuxes sadavo dasabuTebuli
gadawyvetileba Cabarda 2015 wlis 17 marts. amdenad, saa-
pelacio saCivris Setanis vada apelants ar daurRvevia,
radgan mxares ar unda waerTvas gasaCivrebis ufleba imis
gamo, rom sasamarTlos mizeziT gvian Cabarda gasaCivre-
buli gadawyvetileba.

kerZo saCivris avtoris mosazrebiT, mxolod is faqti,
rom gasaCivrebis msurveli mxare gadawyvetilebis sare-
zolucio nawilis gamocxadebas eswreboda, ar SeiZleba
gaxdes gadawyvetilebis gasaCivrebis vadis aTvlis safuZ-
veli, vinaidan mxarisaTvis gadawyvetilebis Sinaarsi cno-
bili ar iyo.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom aaip samedicino,
socialur, ekonomikur da kulturul sakiTxTa centr `u-
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is~ kerZo saCivari ar unda dakmayofildes, saapelacio sa-
samarTlos gasaCivrebuli ganCineba ki darCes ucvlelad
Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi sadavoa aaip samedicino, so-
cialur, ekonomikur da kulturul sakiTxTa centr `u-
is~ mier saapelacio saCivris Setanis vadis dacvis sakiT-
xi.

samoqalaqo saproceso kodeqsis 369-e muxlis Tanaxmad,
saapelacio saCivris Setanis vadaa 14 dRe. am vadis gag-
rZeleba da aRdgena dauSvebelia da igi iwyeba mxarisaT-
vis dasabuTebuli gadawyvetilebis gadacemis momenti-
dan. dasabuTebuli gadawyvetilebis gadacemis momentad
iTvleba dasabuTebuli gadawyvetilebis aslis mxarisaT-
vis Cabareba am kodeqsis 70-e_78-e muxlebis an 2591 muxlis
Sesabamisad, aseve 2591 muxlis pirveli nawiliT dadgeni-
li vadis gasvlis Semdeg. Tu dasabuTebuli gadawyveti-
lebis gamocxadebas eswreba saapelacio saCivris Setanis
uflebis mqone piri, saapelacio saCivris Setanis vada iw-
yeba misi gamocxadebis momentidan. gadawyvetilebis ga-
dacemis momentad iTvleba am gadawyvetilebis aslis mxa-
risaTvis Cabareba uSualod sasamarTloSi an misi mxari-
saTvis am kodeqsis 70_78-e muxlebis Sesabamisad gadag-
zavnis dro. amave kodeqsis 2591 muxlis pirveli nawiliT
ki, Tu gadawyvetilebis gamocxadebas eswreba gadawyve-
tilebis gasaCivrebis uflebis mqone piri, an Tu aseTi pi-
risaTvis saqarTvelos kanonmdeblobiT dadgenili wesiT
cnobili iyo gadawyvetilebis gamocxadebis TariRi, gadaw-
yvetilebis gasaCivrebis msurveli mxare (misi warmomad-
geneli) valdebulia gadawyvetilebis sarezolucio nawi-
lis gamocxadebidan ara uadres 20 da ara ugvianes 30 dRi-
sa gamocxaddes sasamarTloSi da Caibaros gadawyvetile-
bis asli; winaaRmdeg SemTxvevaSi gasaCivrebis vadis aT-
vla daiwyeba gadawyvetilebis gamocxadebidan 30-e dRes.
am vadis gagrZeleba da aRdgena dauSvebelia.

miTiTebuli normebis analizidan gamomdinare, sakasa-
cio palata ganmartavs, rom im mxarisaTvis, romelic es-
wreboda gadawyvetilebis gamocxadebas an Tu aseTi piri-
saTvis saqarTvelos kanonmdeblobiT dadgenili wesiT
cnobili iyo gadawyvetilebis gamocxadebis TariRi, kanon-
mdebeli gansazRvravs valdebulebas, raTa gadawyveti-
lebis sarezolucio nawilis gamocxadebidan ara uadres
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20 da ara ugvianes 30 dRisa gamocxaddes sasamarTloSi da
Caibaros gadawyvetilebis asli.

aRniSnuli valdebuleba fakultaturia da, Sesabami-
sad, am valdebulebis Seusrulebloba aisaxeba mxolod
uSualod mxaris mier gadawyvetilebis gasaCivrebis wes-
ze, kerZod, gansaxilveli normis Tanaxmad `gadawyveti-
lebis gasaCivrebis msurveli mxare (misi warmomadgeneli)
valdebulia gadawyvetilebis sarezolucio nawilis ga-
mocxadebidan ara uadres 20 da ara ugvianes 30 dRisa ga-
mocxaddes sasamarTloSi da Caibaros gadawyvetilebis as-
li~. amdenad, am valdebulebis Seusruleblobis SemTxve-
vaSi moqmedebs danawesi, romlis Tanaxmad `winaaRmdeg Sem-
TxvevaSi gasaCivrebis vadis aTvla daiwyeba gadawyveti-
lebis gamocxadebidan 30-e dRes~.

amdenad, sasamarTlo gadawyvetilebis msurveli mxa-
ris mier gadawyvetilebis sarezolucio nawilis gamocxa-
debidan 30-e dRemde dasabuTebuli gadawyvetilebis Ca-
sabareblad sasamarTloSi gamoucxadebloba warmoadgens
imis safuZvels, rom gadawyvetilebis gasaCivrebis vadis
aTvla daiwyos gadawyvetilebis sarezolucio nawilis ga-
mocxadebis 30-e dRis (miuxedavad imisa, uqme dRea Tu ara
aRniSnuli) momdevno dRidan, radgan samoqalaqo sapro-
ceso kodeqsis kodeqsis me-60 muxlis meore nawilis Sesa-
bamisad, wlebiT, TveebiT an dReebiT gamosaTvleli sap-
roceso vadis dena iwyeba im kalendaruli TariRis an im
movlenis dadgomis momdevno dRidan, romliTac gansaz-
Rvrulia misi dasawyisi (sus 2015 wlis 12 ianvris #as-843-
807-2014 ganCineba).

mocemul SemTxvevaSi saapelacio palatam daadgina da
mxareebs sadavod ar gauxdiaT is faqti, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015
wlis 10 Tebervlis gadawyvetilebis sarezolucio nawi-
lis gamocxadebas eswreboda samedicino, socialur, eko-
nomikur da kulturul sakiTxTa centr `u-is~ warmomad-
genlebi _ z. s-e da m. t-e, romlis Sesabamisi uflebamosi-
leba dadasturebulia saqmis masalebSi warmodgenili min-
dobilobiT.

saqmis masalebSi warmodgenili ar aris kerZo saCivris
avtoris mier miTiTebuli garemoebis damadasturebeli
mtkicebuleba, rom centri `u-is~ warmomadgeneli 2015
wlis 10 Tebervlis gadawyvetilebis sarezolucio nawi-
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lis gamocxadebidan me-20-30-e dReebSi gamocxadda pir-
veli instanciis sasamarTloSi da moiTxova dasabuTebu-
li gadawyvetilebis Cabareba. aRniSnuli faqtis dadastu-
reba ki, samoqalaqo saproceso kodeqsis 102-e muxlis Ta-
naxmad, apelanti mxaris movaleobas warmoadgenda. Sesa-
bamisad, sakasacio sasamarTlo ver gaiziarebs mxaris ar-
guments, rom apelantma kanoniT dadgenil dros sasamar-
TloSi gamocxadebis valdebuleba Seasrula. mxolod mxa-
ris ganmarteba da miTiTeba satelefono saubris Canawer-
ze sakmaris mtkicebulebad ver CaiTvleba, vinaidan mopa-
suxes dasabuTebuli gadawyvetilebis Cabarebis moTxov-
niT sasamarTlosaTvis werilobiT ar miumarTavs.

amdenad, saapelacio sasamarTlom marTebulad ixel-
mZRvanela samoqalaqo saproceso kodeqsis 369-e, 2591 mux-
lebiT da miiCnia, rom pirveli instanciis sasamarTlos ga-
dawyvetilebis gasaCivrebis vadis aTvla daiwyo misi sa-
rezolucio nawilis gamocxadebidan 30-e dRis momdevno
dRes, 2015 wlis 13 marts da amoiwura 2015 wlis 26 marts,
mopasuxem ki saapelacio saCivari waradgina 2015 wlis 30
marts, kanoniT dadgenili vadis gasvlis Semdeg.

yovelive zemoaRniSnulidan gamomdinare, warmodge-
nili saapelacio saCivari saapelacio sasamarTlos ganCi-
nebiT marTebulad darCa ganuxilvelad da kerZo saCivars
uari unda eTqvas dakmayofilebaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. aaip samedicino, socialur, ekonomikur da kultu-
rul sakiTxTa centr `u-is~ kerZo saCivari ar dakmayofil-
des.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 8 aprilis ganCineba darCes ucvle-
lad.

3. saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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saapelacio saCivris Setanis vada

ganCineba

#as-248-235-2015 24 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba, dagiravebuli qonebis
realizacia

aRwerilobiTi nawili:
ss `s. b-m~ sarCeli aRZra sasamarTloSi n. m-sa da m. g-s

mimarT Tanxis dakisrebisa da dagiravebuli qonebis rea-
lizaciis Taobaze.

foTis saqalaqo sasamarTlos 2014 wlis 14 ivlisis da-
uswrebeli gadawyvetilebiT ss `s. b-s~ sarCeli dakmayo-
filda.

saqalaqo sasamarTlos dauswrebel gadawyvetilebaze
saCivari Seitana n. m-m.

foTis saqalaqo sasamarTlos 2014 wlis 3 noembris gan-
CinebiT n. m-s saCivari ar dakmayofilda; ucvleli darCa
foTis saqalaqo sasamarTlos 2014 wlis 14 ivlisis daus-
wrebeli gadawyvetileba.

foTis saqalaqo sasamarTlos ganCineba saapelacio we-
siT gaasaCivra n. m-m.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 26 ianvris ganCinebiT n. m-s saapelacio
saCivari foTis saqalaqo sasamarTlos 2014 wlis 14 ivli-
sis dauswrebel gadawyvetilebasa da 2014 wlis 3 noembris
ganCinebaze dauswrebeli gadawyvetilebis ZalaSi dato-
vebis Taobaze darCa ganuxilveli.

saapelacio sasamarTlom dadgenilad miiCnia, rom fo-
Tis saqalaqo sasamarTloSi 2014 wlis 3 noembers daniS-
nul sxdomas eswrebodnen n. m-i da misi warmomadgeneli l.
x-a, Tumca maT aRniSnuli ganCineba ar CaubarebiaT (ar mo-
uTxoviaT) kanoniT dadgenil vadaSi (ara uadres 20 da ara
ugvianes 30 dRisa gadawyvetilebis sarezolucio nawilis
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gamocxadebidan), 2014 wlis 3 dekembramde. samoqalaqo sap-
roceso kodeqsis 2591-e da 369-e muxlebis Sesabamisad, sa-
pelacio sasamarTlom miiCnia, rom gansaxilvel SemTxve-
vaSi, ganCinebis gasaCivrebis vadis aTvla daiwyo 2014 wlis
4 noembridan (gadawyvetilebis sarezolucio nawilis ga-
mocxadebidan, 30-e dRis momdevno dRidan) da amoiwura
2014 wlis 17 dekembers. saapelacio saCivari ki n. m-s mier
wardgenilia 2014 wlis 23 dekembers, kanoniT dadgenili
vadis gasvlis Semdeg.

quTaisis saapelacio sasamarTlos ganCinebaze n. m-m Se-
itana kerZo saCivari da moiTxova misi gauqmeba Semdegi
safuZvliT:

kerZo saCivris avtoris ganmartebiT, gadawyvetilebis
gasaCivrebis kanoniT dadgenili vada mxaris mier ar yofi-
la darRveuli, vinaidan saapelacio saCivari eleqtronu-
lad iqna gadagzavnili foTis saqalaqo sasamarTloSi 2014
wlis 17 dekembers, rac dasturdeba sasamarTlo saqmis re-
gistraciis erovnuli servisis veb-gverdidan amonaweriT.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, rom n. m-s kerZo saCivari unda dakmayofildes Sem-
deg garemoebaTa gamo:

saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sa-
samarTloebSi warmoebs Sesabamisad am sasamarTloebisaT-
vis gaTvaliswinebuli wesebis dacviT. amave kodeqsis 412-
e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis ga-
remoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-e
muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli
muxlis `g~ da `e~ qvepunqtebisa.

sakasacio sasamarTlo iziarebs kerZo saCivris avto-
ris mtkicebas, rom mas gasaCivrebisaTvis dadgenili vada
ar daurRvevia.
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gasaCivrebuli ganCinebis dasabuTebas saapelacio sa-
samarTlo axdens im faqtobriv garemoebaze dayrdnobiT,
rom saapelacio saCivris avtori, n. m-a da misi warmomad-
geneli eswrebodnen foTis saqalaqo sasamarTloSi 2014
wlis 3 noembers daniSnul sxdomas, Tumca maT kanoniT
dadgenil vadaSi sasamarTlosTvis ar miumarTavT, Sesa-
bamisad, palatam miiCnia, rom ganCinebis gasaCivrebis va-
dis dena daiwyo 2014 wlis 4 dekembridan (gadawyvetile-
bis gamocxadebidan 30-e dRes) da amoiwura 2014 wlis 17
dekembers. saqmis masalebiT ki dadgenilia, rom saapela-
cio saCivari wardgenili iqna 2014 wlis 23 dekembers. aR-
niSnulis samarTlebriv dasabuTebas saapelacio sasamar-
Tlo axdens saqarTvelos samoqalaqo saproceso kodeq-
sis 59-e muxlis pirveli nawilis, 63-e muxlis pirveli na-
wilis, 369-e da 2591-e muxlebis safuZvelze.

sakasacio palata aRniSnavs, rom saqmeSi arsebuli ma-
salebiT marTlac dasturdeba, rom foTis saqalaqo sasa-
marTlos 2014 wlis 3 noembris ganCinebis sarezolucio
nawilis gamocxadebas eswrebodnen n. m-a da misi warmomad-
geneli l. x-a, Tumca maT aRniSnuli ganCinebis Cabarebis
moTxovniT sasamarTlosTvis ar miumarTavT. Sesabamisad,
saapelacio sasamarTlom marTebulad ixelmZRvanela sa-
moqalaqo saproceso kodeqsis 2591-e da 369-e muxlebiT
da saapelacio saCivris Setanis 14-dRiani vadis aTvla da-
iwyo 2014 wlis 4 dekembers.

saqmeSi arsebuli masalebis Sesabamisad, sakasacio pa-
lata dadgenilad miiCnevs, rom eleqtronuli saxiT gag-
zavnili n. m-s saapelacio saCivari foTis saqalaqo sasa-
marTlos 2014 wlis 14 ivlisis dauswrebel gadawyvetile-
basa da amave sasamarTlos 2014 wlis 3 noembris ganCineba-
ze foTis saqalaqo sasamarTloSi daregistrirda 2014
wlis 23 dekembers.

sakasacio sasamarTlo miuTiTebs saqarTvelos iusti-
ciis sabWos 2013 wlis 6 dekembris #1/209 gadawyvetile-
biT damtkicebuli `saerTo sasamarTloebSi eleqtronu-
li saqmiswarmoebis zogadi wesis~ me-3 muxlze, romliTac
gansazRvrulia, rom saqmiswarmoeba sasamarTloSi SesaZ-
lebelia daiwyos eleqtronuli saqmiswarmoebis progra-
mis meSveobiT gancxadebis an sarCelis Setanis gziT. xo-
lo sasamarTloSi Semosuli dokumentis (saqmis) miReba-
registracias da maT pirvelad damuSavebas axorcielebs
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Sesabamisi sasamarTlos kancelaria da moqalaqeTa momsa-
xurebis centri. amave wesis me-4 muxlis me-6 punqtis Ta-
naxmad, eleqtronuli wesiT Semosuli gancxadebis/sar-
Celis pirveladi damuSaveba, Tu gancxadeba/sarCeli Se-
mosulia samuSao dRis saaTebSi, xdeba dokumentis (saq-
mis) Semosvlis dResve 3 saaTis ganmavlobaSi.

amrigad, eleqtronuli saqmiswarmoebis zemoaRniSnu-
li wesis Sesabamisad, sasamarTloSi eleqtronuli saxiT
wardgenili sarCelis pirveladi registracia unda mox-
des sarCelis wardgenis dResve, 3 saaTis ganmavlobaSi.

gansaxilvel SemTxvevaSi kerZo saCivris avtori Tavi-
si poziciis gasamyareblad, rom mas ar daurRvevia saape-
lacio saCivrisTvis kanonmdeblobiT dadgenili 14-dRia-
ni vada, uTiTebs sasamarTloSi saqmis registraciis erov-
nuli servisis veb-gverdidan amonawerze da ganmartavs,
rom foTis saqalaqo sasamarTloSi n. m-s warmomadgenlis,
k. b-as mier saapelacio saCivari wardgenili iqna ara 2014
wlis 23 dekembers, aramed amave wlis 17 dekembers.

sakasacio sasamarTlom Seiswavla aRniSnuli mticebu-
leba, damatebiT gamoiTxova informacia foTis saqalaqo
sasamarTlodan da miiCnevs, rom kerZo saCivris avtoris
aRniSnuli pretenzia safuZvliania Semdeg garemoebaTa
gamo:

foTis saqalaqo sasamarTlos kancelariisa da moqala-
qeTa misaRebis ufrosis 2015 wlis 24 aprilis #... werilis
Sesabamisad irkveva, rom n. m-s saapelacio saCivari foTis
saqalaqo sasamarTlos 2014 wlis 14 ivlisis dauswrebel
gadawyvetilebasa da amave sasamarTlos 2014 wlis 3 noem-
bris ganCinebaze foTis saqalaqo sasamarTloSi eleqtro-
nuli programis meSveobiT gadaigzavna 2014 wlis 17 de-
kembers, xolo Semosuli saqmeebis fostis JurnalSi da-
registrirda mogvianebiT, 2014 wlis 23 dekembers.

samoqalaqo saproceso kodeqsis 369-e muxlis pirveli
nawilis mixedviT, saapelacio saCivris Setanis vadaa 14
dRe. am vadis gagrZeleba da aRdgena dauSvebelia da igi
iwyeba mxarisaTvis dasabuTebuli gadawyvetilebis gada-
cemis momentidan.

samoqalaqo saproceso kodeqsis 2591-e muxlis pirve-
li nawilis Tanaxmad, Tu gadawyvetilebis gamocxadebas
eswreba gadawyvetilebis gasaCivrebis uflebis mqone pi-
ri, an Tu aseTi pirisaTvis saqarTvelos kanonmdeblobiT
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dadgenili wesiT cnobili iyo gadawyvetilebis gamocxa-
debis TariRi, gadawyvetilebis gasaCivrebis msurveli
mxare (misi warmomadgeneli) valdebulia gadawyvetile-
bis sarezolucio nawilis gamocxadebidan ara uadres 20
da ara ugvianes 30 dRisa gamocxaddes sasamarTloSi da
Caibaros gadawyvetilebis asli. winaaRmdeg SemTxvevaSi
gasaCivrebis vadis aTvla daiwyeba gadawyvetilebis gamoc-
xadebidan 30-e dRes. am vadis gagrZeleba da aRdgena da-
uSvebelia.

zemoaRniSnuli normebisa da warmodgenili mtkicebu-
lebebis urTierTSejerebis safuZvelze, sakasacio sasa-
marTlo iziarebs kerZo saCivris avtoris mosazrebas, rom
misTvis foTis saqalaqo sasamarTlos 2014 wlis 14 ivli-
sis dauswrebel gadawyvetilebasa da amave sasamarTlos
2014 wlis 3 noembris ganCinebaze saapelacio saCivris Se-
tanis 14 dRiani vadis aTvla daiwyo 2014 wlis 4 dekembers
da amoiwura 2014 wlis 17 dekembers, roca wardgenili iq-
na kidec saapelacio saCivari. Sesabamisad, apelantis mi-
er ar darRveula saapelacio saCivris wardgenis kanoniT
dadgenili 14-dRiani vada.

amrigad, sakasacio palata miiCnevs, rom kerZo saCiva-
ri safuZvliania da arsebobs samoqalaqo saproceso ko-
deqsis 412.1 muxlis `a~ qvepunqtis mixedviT gasaCivrebu-
li ganCinebis gauqmebisa da saqmis xelaxla gansaxilvelad
dabrunebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. n. m-s kerZo saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 26 ianvris ganCineba da
saqme n. m-s saapelacio saCivris dasaSvebobis Semowmebis
stadiidan xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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saapelacio saCivris Setanis vada

ganCineba

#as-131-123-2015 6 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: materialuri zianis anazRaureba

aRwerilobiTi nawili:
baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 16 oqtombris gadawyvetilebiT:
1. aWaris a/r-is umaRlesi sabWos sarCeli dakmayofil-

da;
2. g. x-s aWaris a/r-is umaRlesi sabWos sasargeblod da-

ekisra zianis anazRaureba 6385 laris odenobiT.
pirveli instanciis sasamarTlos gadawyvetileba saa-

pelacio wesiT gaasaCivra g. x-ma.
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2014 wlis 26 dekembris ganCinebiT g. x-is saapela-
cio saCivari ganuxilvelad darCa.

saapelacio sasamarTlom, samoqalaqo saproceso ko-
deqsis 2591 muxlis pirveli nawilis, amave kodeqsis me-60
da 61-e muxlebis danawesebidan gamomdinare miiCnia, rom
g. x-i valdebuli iyo gadawyvetilebis aslis Casabareblad
baTumis saqalaqo sasamarTloSi gamocxadebuliyo da ga-
dawyvetileba mieRo araugvianes 2014 wlis 17 noembrisa.
vinaidan es ase ar moxda, gadawyvetilebis saapelacio we-
siT gasaCivrebisaTvis dadgenili 14-dRiani vadis aTvla
mocemul SemTxvevaSi daiwyo swored 2014 wlis 17 noem-
bridan da igi amoiwura 2014 wlis 1 dekembris 24.00 saaTze
(vadis ukanaskneli dRe _ 30 noemberi daemTxva dasvene-
bis dRes _ kviras).

amdenad, saapelacio sasamarTlom daaskvna, rom g. x-is
saapelacio saCivari ganuxilvelad datovebas eqvemdeba-
reboda.

saapelacio sasamarTlos ganCinebaze kerZo saCivari Se-
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itana g. x-ma.
kerZo saCivris safuZvlebi:
marTalia, g. x-i sasamarTlo gadawyvetilebis gamocxa-

debas eswreboda, sadac ganimarta, rom igi gadawyvetile-
bis gamocxadebidan ara uadres 20 da ara ugvianes 30 dRi-
sa sasamarTloSi unda gamocxadebuliyo da gadawyveti-
leba Caebarebina, Tumca 20 dRis gasvlamde da Semdegac
igi sasamarTloSi cxaddeboda, ramdenjerme Sida tele-
fonis saSualebiT mosamarTlis TanaSemwesac daukavSir-
da da gadawyvetilebis Cabareba moiTxova, magram uari mi-
iRo im mizeziT, rom gadawyvetileba momzadebuli ar hqon-
daT. garda amisa, 2014 wlis 10, 17 da 24 noembers g. x-i ga-
dawyvetilebis Cabarebis miznT misi mobiluri telefo-
niT (tel. nom: —) daukavSirda mosamarTlis TanaSemwes am
ukanasknelis mobilur telefonze (tel. nom: —). sabolo-
od, kerZo saCivris avtorma sasamarTlo gadawyvetileba
2014 wlis 24 noembers Caibara. am gadawyvetilebis Tanax-
mad, mas gasaCivrebisaTvis 14-dRiani vada hqonda dadge-
nili, rac kanonSesabamisad gamoiyena, kerZod, baTumis sa-
qalaqo sasamarTloSi Tavisi saapelacio saCivari 2014 wlis
8 dekembers Caabara.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, ker-

Zo saCivris safuZvlebis Semowmebis Sedegad miiCnevs, rom
g. x-is kerZo saCivari ar unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

samoqalaqo saproceso kodeqsis 369-e muxlis 1-li na-
wilis Tanaxmad, saapelacio saCivris Setanis vadaa 14 dRe.
am vadis gagrZeleba da aRdgena dauSvebelia da igi iwyeba
mxarisaTvis dasabuTebuli gadawyvetilebis gadacemis mo-
mentidan. dasabuTebuli gadawyvetilebis gadacemis mo-
mentad iTvleba dasabuTebuli gadawyvetilebis aslis
mxarisaTvis Cabareba am kodeqsis 70-78-e muxlebis an 2591

muxlis Sesabamisad, aseve 2591 muxlis pirveli nawiliT
dadgenili vadis gasvlis Semdeg.

samoqalaqo saproceso kodeqsis 2591 muxlis 1-li nawi-
liT dadgenilia, rom, Tu gadawyvetilebis gamocxadebas
eswreba gadawyvetilebis gasaCivrebis uflebis mqone pi-
ri, an Tu aseTi pirisaTvis saqarTvelos kanonmdeblobiT
dadgenili wesiT cnobili iyo gadawyvetilebis gamotanis
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TariRi, gadawyvetilebis gasaCivrebis msurveli mxare (mi-
si warmomadgeneli) valdebulia gadawyvetilebis sarezo-
lucio nawilis gamocxadebidan ara uadres 20 da ara ugvi-
anes 30 dRisa gamocxaddes sasamarTloSi da Caibaros ga-
dawyvetilebis asli; winaaRmdeg SemTxvevaSi gasaCivrebis
vadis aTvla daiwyeba gadawyvetilebis gamocxadebidan 30-
e dRes. am vadis gagrZeleba da aRdgena dauSvebelia.

amdenad, miTiTebuli norma avaldebulebs mxares (mis
warmomadgenels) gadawyvetilebis sarezolucio nawilis
gamocxadebidan ara uadres 20 da ara ugvianes 30 dRisa
gamocxaddes sasamarTloSi da Caibaros dasabuTebuli ga-
dawyvetilebis asli, Tu gadawyvetilebis gamocxadebas
eswreba gadawyvetilebis gasaCivrebis uflebis mqone pi-
ri, an Tu aseTi pirisaTvis saqarTvelos kanonmdeblobiT
dadgenili wesiT cnobili iyo gadawyvetilebis gamotanis
TariRi. am valdebulebis Seusruleblobis SemTxvevaSi ka-
noni adgens, rom gasaCivrebis vadis aTvla daiwyeba gadaw-
yvetilebis sarezolucio nawilis gamocxadebidan 30-e
dRes.

mocemul SemTxvevaSi, saqmis masalebiT dasturdeba da
kerZo saCivris avtoric sadavod ar xdis im garemoebas,
rom baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 16 oqtombris sasamarTlo sxdomaze
gadawyvetilebis sarezolucio nawilis gamocxadebas es-
wreboda mopasuxe g. x-i. aseT SemTxvevaSi, mopasuxe val-
debuli iyo gadawyvetilebis gamocxadebidan ara uadres
20 da ara ugvianes 30 dRisa gamocxadebuliyo sasamarTlo-
Si da Caebarebina dasabuTebuli gadawyvetilebis asli,
kerZod, mas gadawyvetilebis aslis misaRebad sasamar-
TlosaTvis unda miemarTa ara ugvianes 2014 wlis 17 noem-
brisa (15 noemberi iyo arasamuSao dRe, SabaTi). saqmis ma-
salebiT irkveva, rom miTiTebul vadaSi mopasuxes gadaw-
yvetilebis aslis misaRebad sasamarTlosaTvis ar miumar-
Tavs, gadawyvetilebis asli g. x-ma Caibara mxolod 2014
wlis 24 noembers.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 2591 muxlis mixedviT, pirveli instanciis sa-
samarTlos gadawyvetilebis gasaCivrebis 14-dRiani vadis
aTvla, mocemul SemTxvevaSi, daiwyo 2014 wlis 18 noem-
bers da amoiwura amave wlis 1 dekembers, romelic iyo sa-
muSao dRe _ orSabaTi. saqmis masalebiT irkveva, rom saa-
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pelacio saCivari baTumis saqalaqo sasamarTloSi Setani-
lia 2014 wlis 8 dekembers, anu kanoniT dadgenili vadis
darRveviT. aRniSnulis gaTvaliswinebiT, sakasacio sasa-
marTlo miiCnevs, rom gasaCivrebuli ganCinebiT marTebu-
lad iqna datovebuli ganuxilvelad g. x-is saapelacio sa-
Civari, vinaidan samoqalaqo saproceso kodeqsis 374-e mux-
lis Sesabamisad, Tu saapelacio saCivris dasaSvebobis esa
Tu is piroba ar arsebobs, sasamarTlos gamoaqvs ganCineba
saapelacio saCivris ganuxilvelad datovebis Sesaxeb.

sakasacio sasamarTlo ver gaiziarebs kerZo saCivris
avtoris msjelobas imasTan dakavSirebiT, rom man dasa-
buTebuli gadawyvetilebis aslis miReba ver SeZlo 2014
wlis 24 noembramde, kerZod, gadawyvetilebis gamocxade-
bidan 20 dRis vadis gasvlamde da Semdgomac igi sasamar-
TloSi cxaddeboda, ramdenjerme Sida telefonis saSua-
lebiT mosamarTlis TanaSemwesac daukavSirda da gadaw-
yvetilebis Cabareba moiTxova, magram uari miiRo im mize-
ziT, rom gadawyvetileba momzadebuli ar hqondaT. garda
amisa, 2014 wlis 10, 17 da 24 noembers g. x-i gadawyvetile-
bis Cabarebis mizniT misi mobiluri telefoniT daukav-
Sirda mosamarTlis TanaSemwes am ukanasknelis mobilur
telefonze, magram gadawyvetilebis Cabareba mxolod
2014 wlis 24 noembers SeZlo.

kerZo saCivris avtoris zemoaRniSnul argumentTan
dakavSirebiT sakasacio sasamarTlo miuTiTebs samoqala-
qo saproceso kodeqsis 102-e muxlze, romlis Tanaxmad,
TiToeuli mxare valdebulia daamtkicos mis mier miTi-
Tebuli garemoebebi, romlebzec igi amyarebs Tavis moT-
xovnebsa Tu Sesagebels, xolo, amave kodeqsis 103-e mux-
lis pirveli nawilis mixedviT, mtkicebulebebs sasamar-
Tlos warudgenen mxareebi. gansaxilvel SemTxvevaSi, ker-
Zo saCivris avtoris mier miTiTebuli garemoebebis dasa-
dastureblad ver gamodgeba mis mier warmodgenili mtki-
cebuleba _ jeoselis mier gacemuli amonaweri ganxorci-
elebuli satelefono zarebis Taobaze, radgan es mtki-
cebuleba ar adasturebs sadavo garemoebas. amasTan, mxo-
lod saCivris avtoris ganmarteba sakmarisi araa mis mier
miTiTebuli garemoebebis dadasturebulad miCnevisaT-
vis.

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
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moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswine-
buli wesebis dacviT. amave kodeqsis 410-e muxlis `b~ qve-
punqtis Tanaxmad, sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom saapelacio sasamarTlos gasaCivrebul ganCinebas sa-
fuZvlad ar udevs kanonis darRveva, amitom g. x-is kerZo
saCivari ar unda dakmayofildes da gasaCivrebuli ganCi-
neba ucvlelad unda darCes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e da 420-e muxlebiT
da

d a a d g i n a:

1. g. x-is kerZo saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 26 dekembris ganCi-
neba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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