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1. daqorwinebis wesi da pirobebi

qorwinebis damabrkolebeli garemoebebi

ganCineba

#as-195-186-2016 20 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: qorwinebis saaqto Canaweris baTilad
cnoba

aRwerilobiTi nawili:
1. n. k-i (SemdegSi: mosarCele) da aw gardacvlili n. s-e

(SemdegSi: mamkvidrebeli) daqorwindnen 1967 wlis 25 iv-
liss (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk,
1106-e muxli).

2. mosarCelesa da mamkvidrebels hyavT erTi Svili _
1989 wlis 28 marts dabadebuli n. s-e.

3. mamkvidrebeli gardaicvala 2015 wlis 25 maiss.
4. mamkvidrebeli, 2011 wlis 30 ivnisidan, ssgs WiaTu-

ris samoqalaqo reestris samsaxuris 2011 wlis 30 ivnisis
#6... qorwinebis saaqto Canaweris safuZvelze, aseve, re-
gistrirebul qorwinebaSi imyofeboda a. y-esTan (Semdeg-
Si: mopasuxe, apelanti an kasatori).

5. mamkvidrebelsa da mopasuxes Soris arsebuli qorwi-
nebis #6….. saaqto CanawerSi, ojaxuri mdgomareobis gra-
faSi, miTiTebulia, rom arcerTi maTgani daqorwinebuli
ar yofila.

6. mopasuxe amJamad cxovrobs q. WiaTuraSi, mamkvidreb-
lis saxelze registrirebul sacxovrebel saxlSi, mdeba-
re T-is q. #13.

7. saCxeris raionuli sasamarTlos 2015 wlis 1-li oq-
tombris gadawyvetilebiT, mosarCelis moTxovna dakma-
yofilda da baTilad iqna cnobili am ganCinebis me-4 pun-
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qtSi miTiTebuli aqtis Canaweri aw gardacvlil mamkvid-
reblisa da mopasuxis qorwinebis Sesaxeb.

8. sarCelis dakmayofilebis samarTlebriv safuZvlad
sasamarTlom gamoiyena ssk-is 61-e, 1120-e, 1143-e muxlebi,
`samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 54-e
muxli da ganmarta, rom ar SeiZleba qorwinebis registra-
ciaSi gatardes piri, romelic ukve imyofeba sxva pirTan
qorwinebaSi, aseT SemTxvevaSi, Tu mainc moxda qorwine-
bis registracia, igi unda gabaTildes, miuxedavad imisa,
icoda Tu ara meore pirma am qorwinebis arsebobis Sesa-
xeb.

9. raionuli sasamarTlos gadawyvetileba mopasuxem ga-
asaCivra saapelacio wesiT, moiTxova misi gauqmeba da, axa-
li gadawyvetilebiT, sarCelis uaryofa.

10. mopasuxis ganmartebiT, sasamarTlom arasworad da-
adgina faqtobrivi garemoebebi da Sesabamisad araswori
gadawyvetileba miiRo, kerZod, sasamarTlo sxdomaze,
mowmed dakiTxulma pirebma ganmartes, rom mamkvidrebe-
li 26 welia faqtobrivad ganqorwinebuli iyo mosarCeles-
Tan, cxovrobda WiaTuraSi, T-is q. #13-Si, mopasuxesTan
erTad, romelTanac qorwinebis registracia gaaforma
2011 wlis 30 ivnisis saaqto CanaweriT. qorwinebis regis-
traciisas, wyvilma ganumarta saregistracio samsaxurs,
rom mamkvidrebeli ganqorwinebuli iyo, aRniSnulis Sem-
deg ki ganxorcielda qorwinebis registracia. apelantTan
mamkvidreblis qorwinebis Taobaze mosarCelisTvis imTa-
viTve iyo cnobili da mas qorwinebis saaqto Canawerze Se-
cilebis ufleba unda gamoeyenebina 2011 wlis 30 ivnisi-
dan erTi Tvis vadaSi.

10. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 ianvris ganCinebiT mopasuxis
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba.

11. saapelacio sasamarTlom dadgenilad miiCnia raio-
nuli sasamarTlos mier dadgenili winamdebare ganCine-
bis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebebi da
gaiziara amave sasamarTlos daskvnebi samarTlebriv sa-
kiTxebze.

12. ssk-is 1106-e muxlis Tanaxmad: qorwineba aris oja-
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xis Seqmnis mizniT, qalisa da mamakacis nebayoflobiTi
kavSiri, romelic registrirebulia saqarTvelos iusti-
ciis saministros mmarTvelobis sferoSi moqmedi sajaro
samarTlis iuridiuli piris _ saxelmwifo servisebis gan-
viTarebis saagentos teritoriul samsaxurSi (SemdegSi _
saagentos teritoriuli samsaxuri).

13. ssk-is 1120-e muxlis pirveli nawilis `a~ punqtis Ta-
naxmad: daqorwineba ar daiSveba: im pirTa Soris, romel-
Tagan Tundac erTi daqorwinebulia sxvasTan;

14. sasamarTlom dadgenilad miiCnia, rom 2011 wlis 30
ivniss, anu im droisaTvis, roca mamkvidrebeli daqorwin-
da mopasuxesTan, is registrirebul qorwinebaSi imyofe-
boda mosarCelesTan, rac qorwinebis damabrkolebel ga-
remoebas warmoadgenda.

15. ssk-is 1140-e muxlis Tanaxmad: qorwineba SeiZleba
cnobil iqnes baTilad, Tu darRveulia 1107-e, 1108-e da
1120-e muxlebiT dawesebuli pirobebi da Tu qorwinebis
registracia miznad ar isaxavda ojaxis Seqmnas (fiqciuri
qorwineba).

16. amave kodeqsis 1143-e muxlis Tanaxmad: qorwineba,
romelic gaformdeba 1120-e muxliT gaTvaliswinebuli pi-
robebis darRveviT, SeiZleba sasamarTlom baTilad cnos.

17. amgvaradve awesrigebs sakiTxs specialuri kanoni
(ix. am ganCinebis me-8 punqti), romlis 54-e muxlis pirve-
li nawilis `a~ qvepunqtis Tanaxmad: qorwineba ar daiSveba
im pirTa Soris, romelTagan Tundac erTi daqorwinebu-
lia sxvaze.

18. sasamarTlom aRniSna, rom qorwinebis baTiloba war-
moadgens im iuridiuli Sedegebis gauqmebas, romelsac ka-
noni namdvil qorwinebasTan akavSirebs. igi dgeba maSin,
roca darRveulia qorwinebis aucilebeli pirobebi, an igi
momxdaria im damabrkolebel garemoebaTa arsebobisas,
romlis drosac qorwineba akrZalulia an kidev, yvela
formaluri niSnis dacviT, magram im ganzraxvis gareSe,
rom namdvilad Seiqmnas ojaxi. qorwinebis baTilad cnoba
niSnavs imas, rom ar warmoiSva is iuridiuli Sedegebi, rac
namdvil qorwinebas mosdevs. qorwinebis baTilad cnoba
mxolod sasamarTlos SeuZlia. amasTan, principulad gan-
sxvavdeba erTmaneTisagan qorwinebis baTiloba da ganqor-
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wineba. qorwinebis gabaTileba SeiZleba miCneuli iqnas im
pirTa mimarT gamoyenebul sanqciad, romlebic kanonis
moTxovnaTa darRveviT gatardnen qorwinebis registra-
ciaSi.

19. sasamarTlom aRniSna, rom mopasuxe da mamkvidre-
beli kanonis moTxovnaTa darRveviT gatardnen qorwine-
bis registraciaSi, radgan arsebobda maTi qorwinebis da-
mabrkolebeli garemoeba (mamkvidreblis registrirebu-
li qorwineba mosarCelesTan).

20. sasamarTlom srulad gaiziara raionuli sasamar-
Tlos samarTlebrivi Sefaseba sarCelis xandazmulobas-
Tan dakavSirebiT da miuTiTa, rom ssk-is 61-e muxlis Ta-
naxmad, meore qorwineba mamkvidrebelsa da mopasuxes So-
ris warmoadgens iseT garigebas, romelic dadebisTanave
baTilia. xandazmulobis sakiTxi, razedac mopasuxe miu-
TiTebs SeiZleba gavrceldes da gamoyenebuli iqnes mxo-
lod namdvil garigebaTa Sefasebisas.

21. mopasuxem sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos ganCineba, moiTxova misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis uaryofa.

22. kasators Semdegi pretenziebi aqvs:
22.1. sasamarTlom daarRvia samoqalaqo saproceso ko-

deqsis (SemdegSi sssk) 393-e muxlis me-2 nawilis `a~ da `g~
da 394-e muxlis `e~ qvepunqtis moTxovnebi;

22.2. sasamarTlom araTanabrad gaanawila mtkicebis
tvirTi mxareebze, rac saproceso normebis uxeSi darRve-
vaa da gadawyvetilebis gauqmebis absolutur safuZvels
warmoadgens;

22.3. sasamarTlom ar gaiTvaliswina, rom saqmis ganxil-
vis dros yovelgvari damabrkolebeli garemoeba moxsni-
lia, piri, romelmac meored iqorwina, gardacvlilia da
rogorc pirveli, ise meore qorwineba Sewyvetilia. amas-
Tan, mamkvidrebelma da kasatorma daqorwinebisas ar icod-
nen qorwinebis damabrkolebeli garemoebis arsebobis Se-
saxeb. maTi 2011 wlis 30 ivnisis qorwineba da qorwinebis
Sesabamisi Canaweri am dromde warmoSobs yvela im samar-
Tlebriv Sedegs, rogorc namdvili qorwineba, amasTan, da-
dasturebulia, rom mosarCeles mamkvidrebelTan qorwi-
neba, faqtobrivad samkvidros gaxsnamde 3 welze meti, Sew-
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yvetili hqonda da meuRleebi cal-calke cxovrobdnen.
22.4. mopasuxesTan qorwinebis registraciis dRidan,

mamkvidrebelTan mosarCeles ar ucxovria axali qorwi-
nebis gamo da arc es qorwineba gauxdia sadavo. mosarCele
didi xnis win _ 26 welia, rac ganqorwinda mamkvidrebel-
Tan da ganqorwinebis Jurnali ar iZebneba srs-s mier. mo-
sarCelem soflidan amoiRo Zveli qorwinebis cnoba da amis
safuZvelze gaica WiaTuris srs-s mier 2015 wlis 10 ivniss
cnoba mosarCelesTan qorwinebis Taobaze. im dros ganqor-
wineba fiqsirdeboda Sesabamisi wesiT srs-is mier da pas-
portSi Sesabamisi Canaweri keTdeboda, rac ganadgurebu-
lia, misi axali piradobis mowmobiT Secvlis gamo, xolo
WiaTuris srs-is mier ar iqna moZiebuli.

22.5. arasworia sasamarTlos mosazreba, rom moTxovna
ar aris xandazmuli. mopasuxesTan qorwinebis registra-
ciidan mamkvidreblis gardacvalebamde gavida oTxi we-
li, ris gamoc moTxovna xandazmulia.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 14 martis ganCinebiT, mosarCelis
sakasacio saCivari warmoebaSi miiRo sssk-is 391-e muxlis
me-5 nawilis mixedviT dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom mo-
pasuxis sakasacio saCivari ar akmayofilebs sssk-is 391-e
muxlis moTxovnebs, amitom dauSvebelia, Semdeg garemo-
ebaTa gamo:

24. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
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ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

25. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

26. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg-ebi _ #as-740-797-2011,
20.06.2011 w., #as-564-535-2013, 07.10. 2013 w. ).

27. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

28. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebi romc yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

29. sakasacio sasamarTlo dauSveblad miiCnevs sakasa-
cio ganacxads Semdegi argumentaciiT:

29.1. mopasuxe aprotestebs masTan mamkvidreblis qor-
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winebis baTilad cnobas, im safuZvliT, rom es ukanaskne-
li ganqorwinebuli iyo mosarCelesTan da, Sesabamisad, ar
arsebobda qorwinebis damabrkolebeli garemoeba ssk-is
1120.1. a-e muxlis (daqorwineba ar daiSveba im pirTa So-
ris, romelTagan Tundac erTi daqorwinebulia sxvasTan)
mixedviT;

29.2. sakasacio sasamarTlo iziarebs saapelacio sasa-
marTlos motivacias, rom mopasuxem ver SeZlo kuTvnili
mtkicebis tvirTis realizacia sssk-is 102.1.-e muxlis (Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels) Se-
sabamisad, rasac sakasacio pretenziac adasturebs (ix. wi-
namdebare ganCinebis 22.4. qvepunqti). kasatoris ganmar-
teba adasturebs, rom mopasuxem ver waradgina sarwmuno
da damajerebeli mtkicebuleba, romliTac mamkvidrebel-
Tan mosarCelis ganqorwinebis faqts daamtkicebda. misi
araerTi miTiTeba, rom mamkvidrebeli da mosarCele xan-
grZlivi drois manZilze faqtobrivad ganqorwinebulni
iyvnen da mosarCeles mamkvidreblis xelaxali qorwineba
ar gauprotestebia, ver gaxdeba ganqorwinebisa da, Sesa-
bamisad, meored registrirebuli qorwinebis baTilad
cnobis uaryofis samarTlebrivi safuZveli. kasatorma
ver daZlia mosarCelis argumentebi da saapelacio sasa-
marTlos daskvnebi Sesatyvisi mtkicebulebebiT.

29.3. sasamarTlo dausabuTeblad miiCnevs kasatoris
pretenzias mosarCelis moTxovnis xandazmulobaze da
iziarebs gasaCivrebuli ganCinebis msjelobas (ix. winam-
debare ganCinebis me-20 punqti).

30. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom gasaCivrebuli ganCineba kanonieria, xo-
lo sakasacio saCivari samarTlebrivad dausabuTebeli,
rac gamoricxavs misi dasaSvebad cnobisa da gansaxilve-
lad miRebis SesaZleblobas.

31. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu sa-
kasacio saCivari dauSveblad iqneba cnobili, pirs daubrun-
deba, mis mier gadaxdili saxelmwifo baJis 70 procenti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. a. y-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. a. y-es (p/n 5...) saxelmwifo biujetidan (q.Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundes sakasacio saCivarze
mis mier gadaxdili saxelmwifo baJis 150 laris (sagadaxa-
do davaleba ..., gadaxdis TariRi 2016 wlis 22 Tebervali),
70% _ 105 (as xuTi) lari;

3. ganCineba sabolooa da ar saCivrdeba.
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2. meuRleTa qonebrivi uflebebi da
movaleobebi

meuRlis qonebis gadaqceva meuRleTa
TanasakuTrebad

ganCineba

#as-840-791-2015 4 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: meuRleTa qonebis TanasakuTrebad gadaq-
ceva

aRwerilobiTi nawili:
1. sajaro reestris erovnuli saagentos avtorizebu-

li momxmarebeli Sps ̀ s....~-s mier 2013 wlis 03 agvistos Sed-
genili teqnikuri naxazis mixedviT, q. TbilisSi, o-is q.
#122-Si mdebare arasasoflo-sameurneo daniSnulebis mi-
wis nakveTis saerTo farTobia 2044 kv.m., masze ganTavse-
buli Senoba-nageboba _ saxli aris orsarTuliani; meore
sarTulze sacxovrebeli farTia (aSenebuli) _ 78,8 kv.m.,
28,9 kv.m da 9,8 kv.m., pirvel sarTulze _ arasacxovrebeli
farTia (aSenebuli) 26,9; 42,0; 23,2; 19,6; 1,7, xolo auzis
farTia (aSenebuli) _ 7,7 kv.m. (SemdegSi _ sadavod qceuli
qoneba).

2. uZravi qonebis Sefasebis 07.08.2013 w. auditoruli
daskvnis Tanaxmad: `2044 kv.m. arasasoflo-sameurneo da-
niSnulebis miwis nakveTi, maTze mdgomi 140 kv.m. sacxov-
rebeli saxli da ezoSi mdgomi damxmare saTavsoebi (avto-
farexi, Sinauri cxovelebis sadgomi, Tone), ...sakadastro
kodi #0..., misi teritoriuli mdebareobis da maTze arse-
buli saSualo sabazro fasebis gaTvaliswinebiT~, Sefas-
da `saerTo RirebulebiT 350000.0 (samas ormocdaaTi aTa-
si) larad, saidanac Senoba-nagebobis Rirebuleba Sead-
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gens 99 600 lars~.
3. saqmis masalebSi ganTavsebuli mtkicebulebebis mi-

xedviT, m. m-i (SemdegSi mosarCele an yofili coli) da g. g-
e (SemdegSi mopasuxe, yofili qmari an kasatori) registri-
rebul qorwinebaSi imyofebodnen 1983 wlis 26 Tebervli-
dan 2010 wlis 17 agvistomde. Tanacxovrebis ganmavloba-
Si, maT SeeZinaT ori Svili: g. g-e (dabadebuli 1986 wels,
gardaicvala 2007 wels) da d. g-e (dabadebuli 1985 wels).

4. 1987 wlis 26 Tebervlis anderZismieri memkvidreo-
bis mowmobiT dasturdeba, rom mopasuxem, a-isagan ander-
ZiT miiRo qoneba, mdebare am ganCinebis pirvel punqtSi
miTiTebul misamarTze, romlis sasargeblo farTi Sead-
genda 61.83 kv.m-s, sacxovrebeli oTaxebis raodenoba iyo
ori, sacxovrebeli farTi 36,26 kv.m., damxmare farTi _ 24,
57 kvm., miwis nakveTi _ 600 kv.m. (saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk, 1344-e, 1345-e, 1357-e muxlebi).

5. 1999 wlis 29 seqtembers mopasuxem sakuTar dedas a.
k-s (SemdegSi mopasuxis deda), Cuqebis xelSekrulebis sa-
fuZvelze, gadasca me-4 punqtSi miTiTebuli qoneba (ssk-
is 524-e muxli).

6. mosarCele q. TbilisSi, o-is quCa #122-Si registri-
rebulia 1987 wlis 04 ivlisidan.

7. saqmeSi ganTavsebuli cnobebis mixedviT dgindeba,
rom mosarCele 1973 wlidan _ 2005 wlis 30 noembris CaT-
vliT, muSaobda araerT samsaxurSi sxvadasxva Tanamdebo-
baze, maT Soris, 10 wlis ganmavlobaSi _ saqarTvelos Sss
`a-Si~, 2005 wlis noembris CaTvliT, misi Tanamdebobrivi
ganakveTi Seadgenda 590 lars, danamati produqtebisaT-
vis _ 59 lars, samxedro wodebis ganakveTi 9-27, welTa dam-
saxurebis procentuli danamati _ 149-82 25%-s, xolo pen-
siis saxiT mosarCeles daeniSna _ 560 lari.

8. saqmeSi warmodgenili miwis gadaxdis qviTrebiT dgin-
deba, rom mopasuxes sakuTar da, aseve, dedis (ix. am ganCi-
nebis me-5 punqti) saxelze 1999 wels aqvs gadaxdili miwis
gadasaxadi (449,68 lari da 140,52 lari). sajaro reestris
1999 wlis 29 noembris amonaweriT ki, dgindeba, rom mopa-
suxisa da dedamisis sakuTrebad iricxeba 2044 kv.m. arasa-
soflo-sameurneo daniSnulebis miwis nakveTi da masze
ganTavsebuli Senoba-nagebobebi 61,83 kv.m..
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9. 2007 wlis 13 agvistos mopasuxem dedisagan Cuqebis
xelSekrulebiT miiRo 2044 kvm miwis nakveTi da 61,83 kv.m
Senoba-nagebobebi (ssk-is 524-e muxli).

10. 2009-2010 wlebis komunaluri gadaxdis qviTrebis
mixedviT, q. TbilisSi, o-is quCa #122-Si abonentad regis-
trirebuli mopasuxis dedis (ix. am ganCinebis me-5 punqti)
saabonento qviTrebs ixdida mosarCele.

11. 2013 wlis 07 agvistos sajaro reestris amonaweriT,
q. TbilisSi, o-is quCa #122-Si mdebare dazustebuli far-
Tis 2044 kv.m., Senoba-nagebobis saerTo farTi 61.83 kv.m.
(sakadastro kodi 0....) mesakuTrea mopasuxe (ssk-is 183-e,
311-e, 312-e muxlebi).

12. uZravi qoneba, mdebare q. TbilisSi, a-s q. #13-Si,
saerTo farTiT 19,50 kv.m., miSenebuli aivani 5,20 kv.m., an-
derZismieri samkvidro mowmobis safuZvelze, gadaeca mo-
dave mxareebis Svils _ d. g-es (SemdegSi modave wyvilis
Svili) T. J-agan. aRniSnuli qoneba 2007 wlis 27 ivlisis nas-
yidobis xelSekrulebis safuZvelze modave wyvilis Svi-
lisagan SeiZina n. k-ma (ssk-is 477-e muxli), am ukanasknel-
ma ki, 2010 wlis 10 noembers, Cuqebis xelSekrulebiT ga-
dasca mopasuxes, xolo 2011 wlis 18 ivliss, Cuqebis xel-
SekrulebiT, igive uZravi qoneba mopasuxem aCuqa Tavis
Svils (ssk-is 524-e muxli).

13. l. samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2014 wlis 30 ianvris daskvnis (SemdegSi
eqspertizis daskvna) Tanaxmad, `q. TbilisSi, ...mdebare sac-
xovrebel binaSi Catarebuli samuSaoebis saxeobebis da
Rirebulebis dadgena, saWiro dokumentaciis ar arsebo-
bis gamo, eqspertizisaTvis dReis mdgomareobiT SeuZle-
belia. #2/11531-13 samoqalaqo saqmeSi warmodgenil inven-
tarizaciis gegmebis da faqtiuri mdgomareobis Sedare-
bisas dgindeba, rom sacxovrebel binaSi momxdaria gada-
gegmareba.., xolo gansazRvris meTodikis ar arsebobis ga-
mo, SeuZlebelia dadgindes gadagegmarebiTi samuSaoebi
Catarebulia 1987 wlidan _ 2011 wlis zafxulis periodSi,
Tu sxva dros~. amave daskvnis safuZvelze, sacxovrebeli
saxlis farTi Seadgens 154,66 kv.m.-s da avtofarexis mTli-
ani farTi _ 50,27kv.m. aRsaniSnavia, rom avtofarexi far-
TiT _ 24,35 kv.m ar aris datanili arc sainventarizacio da
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arc sakadastro gegmaze. uZravi qonebis Rirebuleba, 2014
wlis 29 ianvris mdgomareobiT, Seadgens 212 413 aSS do-
lars~.

14. mosarCelem 2013 wlis 8 agvistos Tbilisis saqala-
qo sasamarTloSi sarCeli aRZra yofili qmris winaaRmdeg,
meuRleTa qonebis TanasakuTrebad gadaqcevis moTxovniT
(ssk-is 1158-e, 1163-e muxlebi].

15. saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2014 wlis 22 maisis gadawyvetilebiT sarCeli dakmayo-
filda.

16. sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis 1-13 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi da gadawyvetilebis dasabuTebisas gamoiyena ssk-is
1151-e, 1152-e, 1158-e, 1160-e 1163-e-1164-e, 1168-e muxlebi.

17. sasamarTlom aRniSna, rom usafuZvlo iyo mopasu-
xis mtkiceba imis Sesaxeb, rom man yofil colsa da Svils,
binis wilis sanacvlod, gadasca uZravi qoneba, romelic
am ganCinebis me-12 punqtSia miTiTebuli. saqmis masale-
biT dadginda faqtobrivi garemoeba, rom aRniSnuli qo-
neba Tavdapirvelad anderZismieri memkvidreobiT miiRo
mopasuxis Svilma.

18. sasamarTlom ar gaiziara mopasuxis ganmarteba, rom
sadavod qceuli saxlis meore sarTulze remontis Cata-
reba daiwyo mas Semdgeg, rac igi ganqorwinda mosarCeles-
Tan, kerZod, 2013 wels. aRniSnuli garemoeba mopasuxem
ver daadastura verc mxareTa mier warmodgenili mtkice-
bulebebiT, verc eqspertizis daskvniTa da verc mowmeTa
CvenebebiT.

19. sasamarTlom gaiziara mosarCelis mosazreba, rom
qorwinebis Semdeg, meuRleTa Tanacxovrebis periodSi, sa-
davo uZravi qoneba mniSvnelovnad gaumjobesda, kerZod,
moxda gadagegmareba da sacxovrebeli farTis gazrda, ris
Sedegadac mniSvnelovnad gaizarda misi Rirebuleba. mo-
pasuxem miTiTebuli garemoebis sawinaaRmdego mtkicebu-
lebebi ver waradgina. sasamarTlom gamoikvlia da Seafasa
saqmeSi arsebuli mtkicebulebebi: eqspertizis daskvna,
auditoruli daskvna, sajaro reestris erovnuli saagen-
todan warmodgenili masalebi (teqbiuros saarqivo masa-
lebi), uZravi qonebis nasyidobisa da Cuqebis xelSekru-
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lebebi, mowmeTa Cvenebebi.
20. sasamarTlom ganmarta, rom kanoniT gaTvaliswine-

bul SemTxvevaSi, SesaZloa, meuRleTa individualuri sa-
kuTreba gadaiqces Tanaziarad. qonebis samarTlebrivi re-
Jimis aseTi transformireba SesaZlebelia mxolod maSin,
Tu qorwinebis ganmavlobaSi mniSvnelovnad gaizarda im
qonebis Rirebuleba, romelic erT-erTi meuRlis indivi-
dualur sakuTrebas warmoadgenda. mocemul SemTxveva-
Si, sasamarTlom miiCnia, rom mopasuxem, qorwinebis peri-
odSi, samkvidro mowmobis safuZvelze miiRo samkvidro
qoneba farTiT 600 kv.m. miwis farTobi, erTsarTuliani
saxli da mis qvemoT mdebare sardafi 61,83 kv.m.; aRniSnu-
li samkvidro qonebis naxevari mopasuxem aCuqa dedas 1999
wlis Cuqebis xelSekrulebiT, xolo qonebas uvlida da
komunalur gadasaxadebs ixdida mosarCele (aRniSnuli ga-
remoebidanac ikveTeboda mopasuxis ganzraxva, rom mas ar
surda meuRlesTan hqonoda Tanaziari qoneba). saqmeSi
warmodgenili masalebiT, kerZod, 1987 wlis 26 Tebervals
gacemuli anderZismieri memkvidreobis uflebis mowmo-
bis, saxlTmflobelobis daxasiaTebiTa da 1999 wlis 29
seqtembers mopasuxesa da dedamiss Soris dadebuli Cu-
qebis xelSekrulebis Tanaxmad, dadginda is garemoeba,
rom mopasuxisaTvis gadacemuli samkvidro qoneba Sead-
genda swored 600 kv.m. miwis farTze aSenebul erTsarTu-
lian nagebobas da ara 2044 kv.m miwis farTs, 61, 83kv.m.-s
damatebuli 78,17 kv.m. rogorc amas mopasuxe miuTiTebda.
sasamarTlom gaiziara mosarCelis pozicia, rom miwis nak-
veTis farTi gaizarda swored mxareTa Tanacxovrebis pe-
riodSi; saqmeSi warmodgenili 1987 wlis kirovis raisab-
Wos aRmasrulebeli komitetis #23 gadawyvetilebiT dak-
mayofilda mopasuxis moTxovna, o-is quCa #122-Si, mopa-
suxis mamkvidreblis saxelze ricxul saxlze 1974 wlis
01 seqtembramde momxdari cvlilebebis dakanonebaze, ra-
sac safuZvlad daedo saqarTvelos ssr ministrTa sabWos
1983 wlis 23 dekembris #806 dadgenileba, romlis pirve-
li punqtiTac ganisazRvra: `ufleba mieceT saxalxo de-
putatTa saqalaqo (raionuli) sabWoebis aRmaskomebs, mo-
axdinon, rogorc gamonaklisi, 1974 wlis seqtembramde
TviTneburad aSenebuli individualuri sacxovrebeli
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saxlebis (maTi nawilebis) samarTlebrivi registracia, Tu
mizanSewonilia dadgenili wesiT maTi usasyidlod Camor-
Tmeva da saxalxo deputatTa adgilobrivi sabWoebis fon-
dSi Caricxva an dangreva da Tu maTi sasargeblo farTobi
ar aRemateba 136 kvadratul metrs, aqedan sacxovrebeli
farTobi _ 96 kvadratul metrs, agreTve gauformon sa-
Tanado wesiT miwis nakveTebis gamoyofa (qalaqebSi, sadac
daSvebulia individualuri sabinao mSenebloba) im TviT-
nebur amSeneblebs, romlebmac aages saqalaqo ganaSenia-
nebis moTxovnebis damakmayofilebeli individualuri
sacxovrebeli saxlebi (maTi nawilebi) 1974 wlis seqtem-
bramde~. sasamarTlos msjelobiT, naTlad ikveTeboda is
garemoeba, rom mopasuxes mocemuli dadgenileba saSua-
lebas aZlevda 1974 wlamde ganxorcielebuli TviTnebu-
ri mSenebloba daekanonebina. amasTan, individualuri sa-
binao mSeneblobisaTvis gamosayofi miwis nakveTebis ode-
nobas adgenda miwis kodeqsi, romlis 114-e muxliT gani-
sazRvra individualuri mSeneblobisaTvis gasacemi miwis
odenoba, kerZod, `individualuri sabinao mSeneblobi-
saTvis miwis nakveTebs gascemen saxlis moculobis da ad-
gilobrivi pirobebis mixedviT Semdegi normebis fargleb-
Si: qalaqad _ 0,03-dan 0,06 heqtramde, qalaqgareT _ 0,07-
dan 0,12 heqtramde~. swored miTiTebuli normebis Sesaba-
misad ganesazRvra mopasuxes, o-is q. #122-Si mdebare mi-
wis nakveTi _ farTiT 600 kv.m. da sacxovrebeli farTi 61,83
kv.m.; saqmeSi warmodgenili 30.01.2014 wlis eqspertizis
daskvnis Tanaxmad, dReis mdgomareobiT, sacxovrebeli
farTi aris 154,66 kv.m., anu sarekonstruqcio-gadagegma-
rebiTi samuSaoebis Sedegad, sacxovrebeli saxlis farTi
gazrdilia 92,83 kv.m-iT da damatebuli avtofarexi _ 24,35
kv.m-iT. amave daskvnis Tanaxmad uZravi qonebis Rirebu-
leba 2014 wlis 29 ianvris mdgomareobiT Seadgens 212 413
aSS dolars. saqmeSi warmodgenili miwis gadaxdis qviTre-
biTac dadginda is faqti, rom mopasuxes misive da dedis
saxelze 1999 wels aqvs gadaxdili miwis gadasaxadi, ris
Semdegac, sajaro reestrSi, 1999 wlis 29 noembers, deda-
Svilis TanasakuTrebad daregistrirda q. TbilisSi, o-is
quCa #122-Si mdebare 2044 kv.m miwis nakveTi.

21. sasamarTlom ganmarta, rom meuRleTa mier qorwi-
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nebis ganmavlobaSi SeZenili qonebis cnebis qveS igulis-
xmeboda ara qorwinebis periodSi SeZenili yovelgvari qo-
neba, aramed is, romelic SeZenili iyo (an Seqmnili iyo)
orive meuRlis erToblivi SromiTa da saxsrebiT. Tanasa-
kuTrebis uflebiT meuRleTa qonebis warmoSobis Ziri-
Tad wyaros warmoadgens maTi Sroma, saerTo meurneobis
warmoeba. amasTan, meuRleTa erToblivi Sroma, mocemul
SemTxvevaSi, niSnavda ojaxis sakeTildReod gaweul yo-
velgvar sazogadoebrivad sasargeblo da aucilebel Sro-
mas, rasac meuRleebi asrulebdnen, rogorc ojaxSi, ise
mis gareT. aqedan gamomdinare, meuRleebs Tanabari uf-
lebebi aqvT qonebaze im SemTxvevaSic, rodesac erT-erTi
maTgani eweva saojaxo meurneobas, uvlis Svilebs, an sxva
sapatio mizezis gamo (avadmyofoba, swavla da a.S.), ar aqvs
damoukidebeli Semosavali.

22. saqalaqo sasamarTlom dadgenilad miiCnia, rom sa-
davo qonebis SeqmnaSi mosarCele piradad monawileobda,
kerZod, mosarCele mopasuxesTan qorwinebis ganmavloba-
Si, 1983 wlidan 2005 wlamde, muSaobda sxvadasxva Tanam-
debobaze, misi saSualo xelfasi Seadgenda 590-800 lars,
yofil cols gaaCnda sakuTari Semosavali, rasac axmarda
ojaxs. amasTan, igi monawileobda Svilebis rCena-aRzrda-
Si, rac sadavo ar gamxdara. Tavad mowmeTa CvenebebiTac
dadasturda mosarCelis Sroma da Rvawli sadavo qonebis
gazrda-gaumjobesebaSi, rac gamoixata mosarCelis uSua-
lo monawileobaSi baRisa da ezos mopirkeTebaSi, aseve,
sxva araerT saremonto-samSeneblo samuSaoebSi SvilebTn
erTad.

23. sasamarTlom miiCnia, rom sadavo qonebis gayofis
aucilebel winapirobas warmoadgenda swored is faqti,
rom mosarCelesTan Tanacxovrebis periodSi gaizarda mo-
pasuxis sakuTrebaSi arsebuli sadavo samkvidro uZravi
qoneba (miwis nakveTi 600 kv.m dan 2044 kv.m. gaxda). miTiTe-
buli garemoebebis gaTvaliswinebiT, sasamarTlom miiCnia,
rom ar arsebobda samarTlebrivi safuZveli meuRleTa wi-
lebis Tanafardobis darRvevisaTvis, vinaidan mosarCe-
le, Tavisi SromiT, wlebis manZilze amatebda da aumjobe-
sebda mopasuxis samkvidro qonebas. mosarCeles ojaxis in-
teresebis sazianod ar dauxarjavs saerTo qoneba da, uf-
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ro metic, aRniSnuli qoneba swored misi Zalisxmevis Se-
degad gaizarda. zemoxsenebuli Sefasebebis safuZvelze,
sasamarTlom miiCnia, rom sarCeli unda dakmayofilebu-
liyo.

24. mopasuxem saapelacio wesiT gaasaCivra Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 22 maisis gadawyvetileba, moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da, axali gadawyvetilebis mi-
RebiT, sarCelis uaryofa.

25. saapelacio saCivari Semdeg safuZvlebs emyarebo-
da:

25.1. sadavo uZravi qoneba arasdros warmoadgenda mo-
sarCelisa da mopasuxis saerTo sakuTrebas, swored am ga-
remoebam ganapiroba mosarCelis mier aRniSnuli qonebis
TanasakuTrebad gadaqcevis Sesaxeb moTxovnis dayeneba.
sasamarTlom ise CaTvala individualuri qoneba saerTo
qonebad transformirebulad, rom saqmeSi amis damadas-
turebeli mtkicebuleba ar hqonia. ar arsebobda sarCe-
lis dakmayofilebis arc faqtobrivi da arc samarTleb-
rivi safuZveli. dadasturda, rom 1987 wels, sadavo qo-
neba mopasuxem anderZismieri memkvidreobis uflebiT mi-
iRo. dadginda isic, rom mopasuxem aRniSnuli qonebis na-
wili, 1999 wlis 29 seqtembers, aCuqa dedas. Sesabamisad,
sadavo uZravi qonebis TanamesakuTreebs warmoadgendnen
mopasuxe da dedamisi. saqmeze isic dadasturda, rom 2007
wlis zafxulSi, mopasuxes dedam aCuqa TanasakuTrebidan
sakuTari wili. gasaCivrebuli gadawyvetilebis 3.1.7. pun-
qtSi aseve udavod iyo dadgenili is faqti, rom mopasu-
xem, misive da dedis saxelze, 1999 wlis 26 noembersa da 11
agvistos gadaixada miwis gadasaxadi (ix. ganCinebis me-8
punqti). gadaxdis mizani iyo miwis dakanoneba, ris Semde-
gac, mopasuxisa da dedamisis saxelze daregistrirda sa-
davo uZravi qoneba, miwis farTiT _ 2044 kv.m. mocemuli
garemoebebidan, sasamarTlos unda gamoetana daskvna, rom
uZravi qoneba, 600 kv.m. miwis farTiT, 1999 wlamde, isedac
iTvleboda mopasuxisa da dedamisis individualur sakuT-
rebad, xolo uZravi qonebis is farTi, romlis odenobac
Seadgenda 600 kv.m. miwis nakveTsa da 2044 kv.m. miwis nak-
veTs Soris gansxvavebas, dakanonda mopasuxisa da deda-
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misis sasargeblod, e.i. sadavo qoneba dakanonda qorwine-
bis gareSe arsebuli urTierTobis farglebSi, Sesabami-
sad, mopasuxesa da dedamiss gaezardaT farTebi, rogorc
individualur mesakuTreebs, xolo 2007 wlis zafxulSi,
dedam Tavisi mTliani wili, TanasakuTrebaSi gazrdili
farTidan, aCuqa Svils _  mopasuxes. sasamarTlom daar-
Rvia kanoni, rodesac ar gaiTvaliswina ssk-is 1161-e mux-
lis danawesi meuRleTa individualuri sakuTrebis gan-
sazRvris Sesaxeb. sasamarTlos ar gamoukvlevia, rom TviT
individualuri sakuTrebac ki, 2007 wlamde ar ekuTvno-
da mopasuxes mTliani farTi, sruli odenobiT. sasamar-
Tlos msjeloba, rom mosarCelec muSaobda da manac gas-
wia garkveuli samuSaoebi, ar iyo sakmarisi gadawyvetile-
bis safuZvlianobis gansazRvrisaTvis. sasamarTlos ar ga-
moukvelevia, ras Seadgenda mopasuxis, rogorc meuRlis
sakuTreba, ra periodSi ekuTvnoda mas es qoneba, an qone-
bis nawili da romeli qonebis transformacia moxda saer-
To sakuTrebad.

25.2. gansaxilvel SemTxvevaSi, ar arsebobda meuRleTa
erToblivi neba, SeeZinaT qoneba. piriqiT, mopasuxem, Cu-
qebis xelSekrulebiT, gaasxvisa mis sakuTrebaSi arsebu-
li nivTi 1999 wels. cxadia aRniSnuli ar SeiZleboda Se-
fasebuliyo, rogorc col-qmris mier qonebis erTobli-
vad SeZenis faqti. mopasuxe meuRlem individualurad
gankarga Tavisi ufleba. marTalia, mosarCele davobda qo-
nebis TanasakuTrebad transformaciaze 1987 wlidan 2010
wlamde periodSi, magram 1999 wels dadebuli Cuqebis xel-
Sekruleba mopasuxesa da dedamiss Soris, mosarCeles ara-
sodes gauxdia sadavod. Sesabamisad, ar SeiZleboda miC-
neuliyo, rom 1999 wels ganxorcielebuli uZravi qonebis
nawilis dakanonebis faqti mimarTuli iyo meuRleTa sa-
erTo qonebis SeZenisaken. isic sayuradRebo iyo, rom mi-
wis gadasaxadi gadaixada mopasuxem sakuTari da dedis sa-
xelze (ix. ganCinebis me-8 punqti).

25.3. iseT viTarebaSi, rodesac gaurkveveli iyo sadavo
qonebis adrindeli Rirebuleba, usafuZvlo iyo sasamar-
Tlos daskvna qonebis Rirebulebis gazrdilad miCnevis
Sesaxeb. aRniSnuli ar Seesabameboda eqspertizis daskvna-
sa da Tavad mosarCelis mier moyvanili mowmeebis Cvene-
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bebs. gasaCivrebuli gadawyvetilebis 3.2.3. punqtSi, sasa-
marTlom kanonis darRveviT gaiziara mosarCelis mosaz-
reba, gadagegmarebisa da sacxovrebeli farTis gazrdiT,
sadavo uZravi qonebis Rirebulebis mniSvnelovnad gaz-
rdis Sesaxeb. sasamarTlom arasworad daaskvna, rom sada-
vo qonebis gayofis aucilebel winapirobas warmoadgenda
swored is faqti, rom mosarCelesTan Tanacxovrebis pe-
riodSi gaizarda mopasuxis sakuTrebaSi arsebuli sadavo
samkvidro qoneba (600 kv.m _ dan 2044 kv. m-de gaxda miwis
nakveTi). ssk-is 1163-e muxli yuradRebas amaxvilebs ara
Tavad qonebis gazrdaze, aramed qonebis Rirebulebis mniS-
vnelovan gazrdaze (gadidebaze). igives adasturebs sasa-
marTlo praqtikac. uzenaesi sasamarTlos ganmartebiT,
qonebaze qorwinebis ganmavlobaSi Catarebuli sarekon-
struqcio samuSaoebi da gaweuli xarji, romlis Sedegad
gaizarda qonebis Rirebuleba, ar iyo sakmarisi qonebis sa-
marTlebrivi reJimis transformaciisaTvis, aucilebeli
iyo qonebis Rirebulebis mniSvnelovani gazrda. qonebis
Rirebulebis mniSvnelovan gazrdad iTvleboda gadageg-
mareba, mSeneblobis dasruleba, gadakeTeba, e.i. kanonmde-
beli yuradRebas amaxvilebs ara marto qonebis Rirebu-
lebis gazrdaze, aramed am Rirebulebis mniSvnelovnad
gazrdis Taviseburebebze. qonebis samarTlebrivi reJi-
mis transformaciisTvis ar aris sakmarisi mimdinare sa-
muSaoebis Catareba, rac ar iwvevs qonebis arsebiT Sec-
vlas, mocemul SemTxvevaSi, mowmeebmac daadastures, rom
sadavo saxli orsarTuliani iyo mxareTa qorwinebamdec,
rac Seexeba, mosarCelis mier ezoSi baRis movlas, an mo-
sarCelis Svilebis mier garkveuli samuSaoebis warmoebas,
es ar SeiZleboda miCneuliyo qonebis samarTlebrivi re-
Jimis Secvlis safuZvlad.

26. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 ivnisis ganCinebiT mopasuxis
saapelacio saCivari ar dakmayofilda, ucvlelad darCa
gasaCivrebuli gadawyvetileba.

27. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi da samarTlebrivi daskvna sarCelis safuZvlianobas-
Tan dakavSirebiT. amasTan, saapelacio sasamarTlom, sa-
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kuTari ganCinebis dasabuTebisas, damatebiT miuTiTa saq-
misaTvis mniSvnelovan udavo faqtobriv garemeoebebze.
kerZod, sadavo uZravi nivTi, 1987 wlis 26 Tebervlidan
aRiricxa mopasuxis saxelze (Tavdapirveli aRricxvis sa-
fuZvelia anderZismieri memkvidreoba), romelTanac mo-
sarCele registrirebul qorwinebaSi imyofeboda 1983
wlidan 2010 wlis 17 agvistomde. meuRleTa ganqorwinebis
Semdeg, sadavo saxlSi cxovrobs mopasuxe. yofilma col-
ma meuRlis winaaRmdeg sarCeli aRZra 2013 wlis 8 agvis-
tos.

28. sasamarTlom dadgenilad miiCnia, rom sadavo uZra-
vi nivTis amJamindeli monacemebia: miwis nakveTi _ 2044
kv.m. da masze ganTavsebulia sacxovrebeli saxli, romlis
farTic, sajaro reestris monacemebiT, 61 kv. m-ia, Tumca,
faqtobrivi mdgomareobiT, rogorc amas saqmeSi warmod-
genili eqspertizis daskvna adasturebs, realurad sax-
li 154,66 kv.m-ia. 2044 kv.m. miwis nakveTze, garda sacxov-
rebli saxlisa, aseve ganTavsebulia sxvadasaxva damxmare
nageboba mag: kapitaluri avatofarexi da saTavsi, msubu-
qi konstruqciiT nagebi Tone, aseve, msubuqi konstruq-
ciiT nagebi avtofarexi da pirutyvis sadgomi farTi. mTli-
anobaSi sadavo uZravi nivTi, 2014 wlis ianvris mdgomare-
obiT, eqspertizis daskvnis mixedviT, Sefasebulia 378 000
larad.

29. sasamarTlom miiCnia, rom sadavo uZravi nivTis am-
Jamindeli mdgomareoba da maxasiaTeblebi, aseve, misi sa-
bazro Rirebuleba mniSvnelovnad gansxvavdeba im mdgo-
mareobis, maxasiaTeblebisa da Rirebulebisagan, rac 1987
wels hqonda uZrav nivTs.

30. sasamarTlom yuradReba gaamaxvila im faqtze, rom
mopasuxem anderZismieri memkvidreobiT miiRo sadavo qo-
neba, romlis miwis nakveTi iyo mxolod 600 kv.m; swored
qorwinebis periodSi, 1999 wlidan, am nakveTs daemata 1444
kv.m. miwis nakveTi da dReisaTvis nakveTi Seadgens 2044
kv.m-s. garda amisa, 600 k.m. miwis nakveTze ganTavsebuli
sacxovrebeli saxlis gadakeTebis, masze miSenebis ganxor-
cielebisa da Catarebuli mTeli rigi saremonto samuSoe-
bis Sedegad, dReisaTvis nageboba faqtobrivad or sar-
Tuliani saxlia, miuxedavad imisa, rom pirveli sarTuli,
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moxseniebulia, rogorc sardafis sarTuli (sasamarTlo
uTiTebs saqmeSi warmodgenil saxlis sainventarizacio
gegma _ naxazze da eqspertizis daskvnis #1 da #2 danar-
Tebze, aseve fotomasalaze da eqspertizis daskvnaze Tan-
darTuli fotoilustraciaze, agreTve, faqtebis konsta-
taciis oqmze). saxlis pirvel (e.w. sardafis) sarTulze,
rogorc eqspertizis daskvniT dadginda, arsebiTi gada-
keTebebisa da miSenebis Semdeg, ganTavsebulia 6 oTaxi.
amasTan, pirveli sarTuli TiTqmis mTlianad garemonte-
bulia (pirvel sarTulzea misaRebi oTaxi, romelSic aris
buxari, aseve, saZinebeli, sveli wertili, samzareulo.
oTaxebi garemontebulia). rac Seexeba saxlis meore sar-
Tuls, saqmis ganxilvis droisaTvis, aq aris 7 oTaxi, rom-
lebic bolomde ara garemontebuli. eqspertizis dakvnis
mixedviT, saxlis mTliani farTi Seadgens 154 k.vm-s.

31. im faqtobrivi mocemulobidan gamomdinare, rom sa-
davo uZravi nivTi saxecvlili iyo mis pirvandel mdgoma-
reobasTan SedarebiT da mopasuxis mier miRebuli samkvid-
ro _ miwis nakveTi (600 kv.m.) damatebiT gaizarda 1444 kv.m-
iT, sasamarTlom miiCnia, rom davis marTebulad gadawyve-
tisa da Tavad gasaCivrebuli gadawyvetilebis kanoniere-
bis Semowmebis TvalsazrisiT, erT-erTi mniSvnelovani sa-
kiTxTagani iyo imis gamorkveva, sadavo uZravi qoneba, ar-
sebuli saxiT, warmoadgenda, Tu ara mTlianad mopasuxis
individualur (rogorc memkvidreobiT miRebul) sakuT-
rebas, Tu am uZravi qonebis romelime nawili SeiZleboda
Sefasebuliyo, ssk-is 1158-e muxlis danawesidan gamomdi-
nare, meuRleTa TanasakuTrebad.

32. am sakiTxis gamosakvlevad sasamarTlom imsjela
Semdeg faqtebze: mopasuxem samkvidros saxiT miiRo uZ-
ravi nivTi, romlis miwis nakveTi iyo 600 kv.m. da masze gan-
Tavsebuli iyo sacxovrebeli saxli sxvadasxva damxmare
nagebobebiT; 1999 wels, mosarCelesTan qorwinebis peri-
odSi, mopasuxem, rogorc 1444 kv.m. farTis mosargeblem,
`fizikuri pirebis da kerZo samarTlis iuridiuli pire-
bis sargeblobaSi arsebuli arasasoflo sameurneo daniS-
nulebis miwis kerZo sakuTrebad gamocxadebis Sesaxeb~ sa-
qarTvelos kanoniT gaTvaliswinebuli erTjeradi sazRa-
uris gadaxdis Sedegad, daisakuTra 1444 kv.m. miwis nakve-
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Ti, romelic dReisaTvis 600 kv.m miwis nakveTTan da masze
ganTavsebul Senoba-nagebobebTan erTad warmoadgens erT
uZrav nivTs, erTiani sakadastro kodiT.

33. zemoxsenebuli faqtebis gaTvaliswinebiT, sasamar-
Tlom ganmarta, rom sadavo uZravi qonebis Semadgeneli
1444 kv.m. miwis nakveTi ar SeiZleboda ganxiluliyo im sam-
kvidro qonebis Semadgenel nawilad, romelic mopasuxem
anderZismieri memkvidreobiT miiRo a-isagan. saapelacio
sasamarTlom ganmarta, rom marTalia, 1444 kv.m. miwis far-
Tis mosargebled, dasaxelebuli kanonis miznebidan ga-
momdinare, moazrebuli unda yofiliyo mopasuxe, rome-
lic, anderZis safuZvelze, iyo 600 kv.m. miwis da masze gan-
Tavsebuli saxlis mesakuTre da, Sesabamisad, 600 kv.m. mi-
wis momijnave 1444 miwis nakveTis mosargeble, Tumca, ga-
damwyveti mniSvneloba unda miniWeboda Tavad im faqts,
Tu rodis moxda mis mier kanonidan gamomdinare uflebis
realizeba da kanoniT gaTvaliswinebuli miwis gadasaxa-
dis gadaxda dasaxelebul 1444 kv.m. miwis farTze. konkre-
tul SemTxvevaSi, ramdenadac swored mosarCelesTan
qorwinebis periodSi _ 1999 wels, moxda 1444 kv.m.-ze kano-
niT gaTvaliswinebuli (ix.fizikuri pirebis da kerZo sa-
marTlis iuridiuli pirebis sargeblobaSi arsebuli ara-
sasoflo sameurneo daniSnulebis miwis kerZo sakuTre-
bad gamocxadebis Sesaxeb saqarTvelos kanonis me-3 mux-
lis me-2 punqti) erTjeradi sazRauris gadaxda da misi,
rogorc am miwis mosargeblis uflebis realizeba, sasa-
marTlos mosazrebiT, warmoSobda ara individualuri
(ssk-is 1161 muxli), aramed meuRleTa TanasakuTrebis sa-
marTlebriv safuZvels (ssk-is 1158 muxli), Sesabamisad,
moxmobili normebis gaTvaliswinebiT, dasaxelebuli faq-
tebis samarTlebrivi analizidan gamomdinareobda das-
kvna, rom sadavo uZravi nivTidan mis Semadgenel nawil-
ze, kerZod, 1444 kv.m. miwis nakveTze, mosarCeles, rogorc
imxanad mopasuxesTan qorwinebaSi myof meuRles, warmo-
eSva TanasakuTrebis ufleba.

34. sasamarTlom aRniSna, rom mopasuxis pretenzia, rom
igi dedamisTan erTad, 1999 wlis noembers iyo sadavo qo-
nebis TanamesakuTre da kanoniT miwis gadasaxadis (erTje-
radi sazRuris) gadaxda mesakuTreebis saxeliT mxolod
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mopasuxesa da dedamiss warmouSobda uflebas 1444 kv.m.
miwis farTze, aradamajerebeli da samarTlebriv safuZ-
vels moklebuli iyo. sasamarTlom aRniSna, rom sadavo uZ-
ravi nivTis 1444 kvm-ze mosarCelis TanasakuTrebis uf-
lebis warmoSobisaTvis ganmsazRvreli iyo is faqti, rom
mopasuxem miwis gadasaxadi qorwinebis ganmavlobaSi, 1999
wels gadaixada. Sesabamisad, gadaxdili Tanxebis mxolod
mopasuxis kuTvnilebad miCnevis SemTxvevaSic ki, erT-er-
Ti meuRlis saxsrebiT SeZenili qoneba, ssk-is 1158-e mux-
lis danawesidan gamomdinare, saqalaqo sasamarTlom mar-
Tebulad miiCnia meuRleTa TanasakuTrebad.

35. mopasuxis pretenziis Sefasebisas, romelic exebo-
da im faqts, rom sadavo qonebidan 1444 kv.m. miwis nakve-
Tis dakanonebis periodisaTvis, mopasuxesTan erTad, qo-
nebis mesakuTre iyo dedamisic da mosarCeles 1/2 wilze
ver warmoeSoboda TanasakuTreba, sasamarTlom miiCnia,
rom aRniSnuli pretenzia saintereso da mniSvnelovani
SeiZleboda yofiliyo mxolod wilebis moculobis gada-
nawilebis TvalsazrisiT, Tumca, es ver abaTilebda Ta-
vad mosarCelis TanasakuTrebis uflebis warmoSobis faq-
tobriv garemoebas 1444 kv.m. miwis nakveTze.

36. zemoxsenebul punqtSi asaxuli faqtobrivi garemo-
ebebis da msjelobis gaTvaliswinebiT, sasamarTlom daas-
kvna, rom sadavo uZravi nivTidan nawilis, kerZod 1444 kv.m.
miwis nakveTis, romelic SeZenili iqna qorwinebis ganmav-
lobaSi, erT-erT TanamesakuTres warmoadgenda mosarCe-
le, ssk-is 1158-e muxlis safuZvelze, Sesabamisad, sadavo
uZravi nivTidan mopasuxis individualuri sakuTrebas war-
moadgenda 600 kv.m miwis farTi da masze ganTavsebuli sac-
xovrebeli saxli da damxmare Senoba nagebobebi.

37. sasamarTlos mosazrebiT, sarCelis safuZvliano-
bis SefasebisaTvis, erT-erT aseve mniSvnelovan sakiTxs
warmoadgenda individualuri sakuTrebis saganze, ker-
Zod, 600 kv.m miwis nakveTze da masze ganTavsebul sacxov-
rebel saxlze ganxorcielebuli samuSaoebis Sinaarsi da
masStabebi, aseve im sakiTxis gamorkveva, Tu ramdenad ga-
moiwvia Catarebulma samuSaoebma individualuri sakuT-
rebis sagnis gardaqmna meuRleTa TanasakuTrebad. am
TvalsazrisiT ki, Tavis mxriv, mniSvnelovani iyo samuSa-
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oTa Catarebis periodis dadgena.
38. sasamarTlom miuTiTa, rom saqmeSi warmodgenili sa-

davo saxlis sainventarizacio gegmis monacemebis da ase-
ve eqspertizis daskvnis Sinaarsis urTierTSejerebis Se-
degad, calsaxad dgindeboda sadavo saxlze sarekon-
struqcio samSeneblo samuSaoebis Catarebis faqti. eq-
spertizis daskvna obieqturad ver Seafasebda im faruli
samuSaoebis moculobas, saxeobasa da maTi Catarebis pe-
riods, romelic SeiZleboda Catarebuli yofiliyo am sa-
rekonstruqcio samSeneblo samuSaoebis dawyebamde. am
mxriv ki, mniSvnelovan informacias Seicavda Tavad mow-
meTa Cvenebebi. sasamarTlom aRniSna, rom zogierTi samu-
Saos Catarebas, romelic ver iqneboda asaxuli eqsperti-
zis daskvnaSi, adasturebda Tavad mopasuxec, mag. gzidan
Sesasvlelis mxridan, saxlis kedlis demontaJis da am mxa-
res axali kedlis mSenelobisaTvis saWiro saZirkvelis
mowyoba da blokis axali kedlis aSeneba, Tavad mopasuxem
daadastura saqmis saapelacio instanciaSi zepiri ganxil-
visas. mopasuxe ZiriTadad sadavod xdida am samuSaoTa
dawyebis, ganxorcielebis periodis Sesaxeb mosarCelis
mier miTiTebul garemoebas; es garemoebebi ganmartes mo-
dave mxareTa mezoblebma: T. b-em, T-ma da m. a-ma. mowmeebma
aRniSnes, rom samuSaoebi maT Tvalwin mimdinareobda, xSi-
rad Seswrebian samuSaoTa process. mopasuxes mowmeTa Cve-
nebis gasabaTileblad raime dasabuTebuli da faqtebiT
gamyarebuli argumenti ar warudgenia sasamarTlosaTvis,
man aseve, ver uzrunvelo vercerTi mowmis wardgena, ro-
melic gaabaTilebda mowmed mowveuli mezoblebis ganmar-
tebas.

39. sasamarTlom yuradReba gaamaxvila saqmeSi warmod-
genili saxlis sainventarizacio gegmis monacemebze da
mowmeTa Cvenebebze. kerZod, sainventarizacio monaceme-
biT dadginda, rom saxli erTsarTuliani iyo da hqonda
sardafis sarTuli. mowmeebma ganmartes, rom saxlis sar-
dafis sarTuli sacxovreblad mouxerxebeli iyo da masSi
Casasvlelad mowyobili iyo ramdenime safexuri. mowme-
ebma damajereblad da sarwmunod ganmartes, rom sardaf-
Si, sadac dRes pirveli sarTulia ganTavsebuli, Casasvle-
li iyo mowyobili da sardafis iataki imdenad dabla iyo
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ezodan, rom saWiro iyo kibis ramdenime safexuris gamo-
yeneba sardafSi Casasvlelad, mTeli rigi samuSaoebis Ca-
tarebamde, sardafi faqtobrivad uvargisi iyo sacxovreb-
lad. mowmeebma isic daadastures, rom mosarCelem, Svi-
lebTan erTad, ramdenime sazafxulo sezonis ganmavlo-
baSi Caatara samuSaoebi ezos dasadableblad (igulisxme-
ba WiSkris mxridan arsebuli ezo, saidanac mowyobilia Se-
sasvleli pirvel sarTulze, ix. fotoebi), aseve, sarda-
fis sarTulis iatakis dasadableblad, risTvisac saWiro
gaxda miwis didi masis moWra da gatana. aseve, miwis didi
masa moWres da gatanes, saxlis gzis mxares arsebuli ked-
lidan, romelsac daaxloebiT meore sarTulis sawyis niS-
nulamde hqonda miyrili miwa.

40. sasamarTlom aRniSna, rom 39-e punqtSi miTiTebuli
samuSaoebis Catarebamde, SeuZlebeli iyo uSualod sam-
Seneblo da saremonto samuSaoebis dawyeba. aseve, mniS-
vnelovani iyo, rom am samuSaoebis mosarCelisa da misi Svi-
lebis CarTulobiTa da uSualo monawileobiT ganxorcie-
lebas (xSirad, muSebis daxmarebis gareSe), adasturebdnen
mowmeebi. aseve, sagulisxmo iyo, rom erT-erTi mowmis gan-
martebiT, mosarCele Tavis Svilebs zafxulobiT dasas-
venebladac ar uSvebda, radgan e.w. miwis samuSoebs, Ziri-
Tadad, zafxulobiT awarmoebdnen isini.

41. sasamarTlom imsjela samSeneblo samuSaoebze, rom-
lis Sedegadac sadavo saxls, gzis mxridan miedga orsar-
Tuliani miSeneba (rac aseve asaxulia eqspertizis das-
kvnaSi, ix. daskvnis danarTebi) Tavisi gadaxurviT. aseve,
fasadis mxares, metalo _ plastmasis kar-fanjrebi gakeT-
da, Seilesa da SeiReba kedeli, pirvel sarTulze gakeT-
da da mopirkeTda buxari, daigo iatakis filebi, mopir-
keTda sveli wertilebi, moewyo samzareulo da a.S. (ix. sa-
apelacio sasamarTlos ganCineba).

sasamarTlom daaskvna, rom gaweuli samuSaoebis Sede-
gad ganxorcielebuli miSenebisa da gadakeTebis Sedegad,
saxlis Rirebuleba mniSvnelovnad gaizarda, ramdenadac
sardafis sarTuli faqtobrivad am gadakeTebebisa da mi-
Senebis Sedegad asrulebs pirveli sarTulis funqcias,
Seiqmna sacxovreblad vargisi garemontebuli farTi,
saxls miemata oTaxebis raodenoba da, Sesabamisad, sac-
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xovrebeli farTi, romelic manamde saxls ar gaaCnda da
dReisaTvis saxlis mTliani farTi Seadgens 154 kvm-s. sa-
samarTlom daaskvna, rom gaweuli samuSaoebis Sinaarsis,
masStabebisa da Sedegebis gaTvaliswinebiT, mniSvnelov-
nad gaizarda saxlis Rirebuleba.

42. saapelacio sasamarTlom sadavo uZravi qonebis Ri-
rebulebis mniSvnelovnad gazrdasTan dakavSirebiT, mo-
ixmo mopasuxesa da dedamiss Soris, 1999 wlis 29 seqtem-
bers da, amave mxareebs Soris, 2007 wlis 13 agvistos dade-
buli Cuqebis xelSekrulebebSi dafiqsirebuli qonebis
Rirebuleba. 1999 wlis Cuqebis xelSekrulebaSi gaCuqe-
buli qonebis Rirebuleba mxareebma Seafases 500 larad,
xolo 2007 wlis xelSekrulebaSi ki _ 500 000 larad. sasa-
marTlos mosazrebiT, miTiTebul xelSekrulebebSi asa-
xuli Sefasebebi, arc erT SemTxvevaSi ar asaxavda gaCuqe-
buli qonebis realur sabazro Rirebulebas da, am Tval-
sazrisiT, naklebad saintereso iyo aRniSnuli dokumen-
tebi, Tumca, Tavad am kolosaluri gansxvavebis arseboba,
faqtobrivad erTi da imave saganTan dakavSirebiT, iZle-
oda garkveuli daskvnebis gakeTebis safuZvels. kerZod,
gaCuqebuli qonebis SefasebasTan dakavSirebiT, am or xel-
SekrulebaSi mocemuli radikalurad gansxvavebuli mo-
nacemebis arseboba, mniSvnelovani iyo sasamarTlos Sina-
gani rwmenis Camosayalibeblad, rom mosarCelis mtkice-
ba, saxlis sarekonstruqcio, samSeneblo ZiriTadi samu-
Saoebis 2007 wlisTvis dasrulebuli iyo da am droisaT-
vis ukve mniSvnelovnad iyo gazrdili qonebis Rirebule-
ba, TanxvedraSi modioda dasaxelebuli garigebebis ana-
lizTanac, vinaidan gaCuqebuli qonebis (sadavo uZravi qo-
nebis 1/2), mxolod 1444 kv.m. miwis nakveTiT gazrdas, ar
unda gamoewvia 2007 wlis xelSekrulebaSi mxareTa mier
gaCuqebuli imave qonebis 500 000 larad Sefaseba.

43. sasamarTlom aRniSna, rom garda sacxovrebeli sax-
lisa, sadavo miwis nakveTze, sxva Senoba-nagebobebic iyo
ganTavsebuli. sadavo miwis nakveTze ganTavsebuli iyo
ori avtofarexi, msubuqi konstruqciisa da kapitaluri,
romelic arsebobda mxareTa qorwinebamdec, Tumca, dad-
ginda da mowmeebmac daadastures, rom modave mxareTa
qorwinebis periodSi, kapitaluri avtofarexi gadakeTda,
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gafarTovda da, sabolood, avtofarexis garda, maranic
gakeTda (ix. sasamarTlo sxdomis oqmi, T. j-is Cveneba _
14:14:35-14:15:00sT). qorwinebis periodSi, msubuqi kon-
struqciis avtofarexisa da mis qveviT ganTavsebuli pi-
rutyvis sadgomis gakeTeba sadavo arc gamxdara.

44. zemoxsenebuli mtkicebulebebis sawinaaRmdegod,
mopasuxis miTiTeba, rom saxlis miSenebis da sxv. samuSao-
ebi, dedamisis naCuqari TanxebiT Caatara, daaxloebiT
2007 wels, aradamajerebeli iyo, Sesabamisi mtkicebule-
bebis ararsebobis gamo. palatam xazgasmiT aRniSna, rom am
garemoebis dasadastureblad mopasuxes raime mtkicebu-
leba saqmeSi ar warmoudgenia. sasamarTlom daadgina, rom
e.w. miwis, sarekonstruqcio, samSeneblo da saremonto sa-
muSaoebi daiwyo mxareTa qorwinebis periodSi, kerZod, da-
axloebiT 1994 wlidan da dasrulda mxareTa ganqorwine-
bamde.

45. imis gaTvaliswinebiT, rom qorwinebis periodSi Ca-
tarebuli mTeli rigi samuSaoebis Sedegad, mniSvnelov-
nad gaizarda mopasuxis individualur sakuTrebaSi ar-
sebuli, 600 kv.m miwis nakveTze ganTavsebuli saxlisa da
mTlianobaSi am uZravi nivTis Rirebuleba, sasamarTlos
SefasebiT, ssk-is 150-e muxlis Tanaxmad, myarad nagebi
nageboba-sadavo saxli, iyo 600 kv.m miwis nakveTis arse-
biTi Semadgeneli nawili. aseve, qorwinebis ganmavloba-
Si, meuRleebs warmoeSvaT TanasakuTreba 1444 kv.m. miwis
nakveTze, romelic Seemata mopasuxis individualur sa-
kuTrebaSi arsebul qonebas. sasamarTlom miiCnia, rom ar-
sebobda ssk-is 1163-e muxliT gaTvaliswinebuli aucile-
beli winapirobebi, mopasuxis individualur sakuTreba-
Si arsebuli sadavo qonebis meuRleTa TanasakuTrebad
transformirebisaTvis da dReisaTvis mopasuxis saxel-
ze registrirebuli sadavo uZravi nivTis meuRleTa Ta-
nasakuTrebad miCnevis faqtobrivi da samarTlebrivi sa-
fuZvlebi.

46. sasamarTlom ar gaiziara mopasuxis pretenzia, rom
vinaidan sadavo uZravi nivTis mesakuTres, masTan erTad,
wlebis ganmavlobaSi, 1999 wlis 29 seqtembridan 2007 wlis
13 agvistomde, warmoadgenda, dedamisic, es faqti gamo-
ricxavda mTliani sadavo qonebis ½  nawilze mosarCelis
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TanasakuTrebis uflebis warmoSobis safuZvels.
47. sasamarTlom miiCnia, rom mopasuxis dedis sakuT-

rebis uflebis arseboba, 1999 wlis 29 seqtembridan 2007
wlis 13 agvistomde, sadavo uZravi nivTis ½  nawilze, gav-
lenas ar axdenda sasarCelo moTxovnis dakmayofileba-
ze, vinaidan, sabolood, sadavo uZravi qonebis ½  nawili,
romlis mesakuTrec iyo mopasuxis deda, modave mxareTa
ganqorwinebamde, 2007 wlis 13 agvistos Cuqebis xelSek-
rulebiT daubrunda mis adrindel mesakuTres _ mopasu-
xes. Sesabamisad, es faqti gamoricxavda ssk-is 1161-e mux-
liT gaTvaliswinebuli meuRlis individualuri sakuTre-
bis uflebis warmoSobis safuZvels, mopasuxis sasargeb-
lod, Cuqebis safuZvelze miRebuli sadavo nivTis ½  na-
wilTan.

48. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mopasuxem, moiTxova misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis uaryofa.

49. sakasacio saCivari damyarebulia Semdegze:
49.1. sadavoa ori sakiTxi, pirveli exeba individualu-

ri qonebis gadaqcevas meuRleTa saerTo qonebad, xolo
meore _ dakanonebul 1444 kv.m. miwis nakveTze meuRleTa
TanasakuTrebis warmoSobas. orive sakiTxi erTmaneTs
ukavSirdeba; maT Soris kavSiris danaxvis gareSe, saape-
lacio sasamarTlom araswori daskvna gamoitana sadavo
nivTTan dakavSirebiT, mxareTa uflebebisa da maTi mocu-
lobis Sesaxeb.

49.2. davis sworad gadasawyvetad da Tavad gasaCivre-
buli ganCinebis kanonierebis Semowmebis TvalsazrisiT,
erT-erTi mniSvnelovani sakiTxTagania, imis garkveva, sa-
davo uZravi qoneba, arsebuli saxiT, warmoadgens Tu ara
mopasuxis individualur sakuTrebas, Tu misi romelime
nawili SeiZleba Sefasdes, ssk-is 1158-e muxlis danawesi-
dan gamomdinare, meuRleTa TanasakuTrebad.

49.3. mopasuxe sarCelis dakmayofilebis gamomricxav
garemoebad uTiTebda sadavo uZravi qonebis ½  wilis, 1999
wlidan, Cuqebis xelSekrulebiT, dedamisis sakuTrebaSi
arsebobaze, aseve, imave qonebis CuqebiT, dedisagan miRe-
baze, 2007 wels. kasatoris mosazrebiT, am faqts, moce-
mul davaSi, ganmsazRvreli mniSvneloba aqvs, radgan, 1999



30

wlis mdgomareobisagan gansxvavebiT, 2007 wlisaTvis _ mo-
pasuxis deda 2044 kv.m. miwis nakveTis ½  wilis mesakuTres
warmoadgenda, romelic CuqebiT gadasca Svils _ mopasu-
xes. saapelacio sasamarTlom, saqmis garemoebebis gamok-
vlevisa da dadgenis areali daaviwrova, radgan mopasuxe
ara marto memkvidreobiT, aramed, aseve, CuqebiT miRebu-
li qonebis mesakuTrea. aqedan gamomdinare, kasatoris mo-
sazrebiT, saapelacio sasamarTlom ar gansazRvra, ra sa-
marTlebrivi safuZveli gaaCnia sadavo qonebaze mopasu-
xis sakuTrebis uflebis warmoSobas, ar Seafasa da ar gaa-
naliza TiToeuli safuZvlis mniSvneloba mocemuli da-
visaTvis. kasatoris ganmartebiT, saqmeSi ganTavsebuli sa-
jaro reestris amonawerebis mixedviT, sadavo nivTze, mo-
pasuxis sakuTrebis uflebis damadasturebel dokumen-
tebia: samkvidro mowmoba, Cuqebis xelSekruleba da miwis
dakanonebis aqti. sasamarTlos swored am uflebis dam-
dgeni dokumentebis mixedviT unda ganesazRvra mxareTa
ufleba-movaleobebi, Tumca, gasaCivrebuli ganCinebiT,
davis gadasawyvetad, samarTlebrivi mniSvneloba ukano-
nod mieniWa iseT faqts, romelsac saqmisaTvis arsebiTi
mniSvneloba ar gaaCnda _ erTi sakadastro kodis miniWeba
2044 kv.m. miwis nakveTisaTvis.

49.4. uZrav nivTze erTi sakadastro kodis arseboba ar
niSnavs imas, rom saxezea erTi nivTi. saqmis masalebi da
aRniSnul nivTze uflebis warmoSobis safuZvlebi cxad-
hyofs, rom erTi sakadastro kodiT gaerTianda ori miwis
nakveTi (600 kv.m.-s damatebuli 1444 kv.m.), xolo sakuTre-
bis uflebis warmoSoba gaerTianebul nakveTebze ramde-
nime (sami) safuZvliT moxda. am ori nivTis erTi sakadas-
tro kodiT gaerTianebis interess TanamesakuTeebisaT-
vis (mopasuxe da dedamisi) warmoadgenda miwis nakveTebis
erT sivrceSi moqceva. e.i. aRniSnuli faqti (erTi kodis
miniWeba) sakiTxis mxolod teqnikuri mxarea da ara samar-
Tlebrivi. amitom, erT sivrceSi nivTebis moqceva ver mos-
pobs im samarTlebriv safuZvlebs, romlebic TiToeul
nivTze an mis nawilze sakuTrebis uflebis warmoSobas da-
edo safuZvlad.

49.5. orive nivTze mosarCelis TanasakuTrebis ufle-
bis warmoSobis faqtobriv da samarTlebriv safuZvleb-
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Tan dakavSirebiT, saapelacio sasamarTlom arasworad da-
adgina faqtebi. 1444 kv.m. miwis nakveTis mopasuxisa da de-
damisis mier dakanonebis faqti arasworad Seafasa sasa-
marTlom da miiCnia meuRleTa TanasakuTrebad. kasato-
ris mosazrebiT, sakasacio sasamarTlom yuradReba unda
gaamaxvilos mopasuxis ganmartebaze, kerZod, mtkicebu-
lebaTa kvlevis etapze, mopasuxem miuTiTa, rom 1444 kv.m.
miwis nakveTis dakanoneba moxda da ara SeZena meuRleTa
mier. miwis nakveTi dakanonda saqorwino-samarTlebrivi
urTierTobis miRma arsebuli sanivTo urTierTobis far-
glebSi da igi ver iqneba meuRleTa TanasakuTreba. dadge-
nilia, rom mopasuxis sakuTrebis uflebis warmoSobis erT-
erTi safuZvelia memkvidreoba. dadgenilia isic, rom mo-
pasuxe, dedasTan erTad, iyo 1444 kv.m. miwis nakveTis mo-
sargeble. mopasuxis mier, mis nawilSi, miwis nakveTis da-
kanonebas ar SeiZleboda safuZvlad dadeboda am qonebis
meuRleTa mier SeZenis faqti. 1444 kv.m. miwis nakveTze ad-
ministraciuli aqtiT moxda ara nivTis SeZena, aramed sa-
kuTrebis uflebis aRiareba, sargeblobaSi ukve arsebul
nivTze. dakanonebuli qoneba, memkvidreobiT miRebul qo-
nebas ekvris da 600 kvm miwis nakveTTan erTad, sadavo sax-
lis memkvidreobiT miRebiT, mopasuxem 1444 kvm miwiT sar-
geblobis ufleba miiRo. marTalia, raime uflebis dama-
dasturebeli dokumenti miwis nakveTis daakanonebamde
ar arsebobs, magaram es arc aris saWiro, radgan qarTul
samarTalSi, mflobeloba miiCneva faqtad da ara ufle-
bad. ssk-is 157-e muxlis Sesabamisad, mflobeloba memkvid-
reobiT gadadis imave saxiT, ra saxiTac arsebobda igi mam-
kvidrebelTan. im garemoebas, rom aRniSnuli qoneba daka-
nonda samemkvidreo urTierTobis safuZvelze adastu-
rebs isic, rom saubaria erTsa da imave misamarTze arse-
bul farTze. mopasuxis sakuTrebis uflebisadmi zemoaR-
niSnuli midgomis siswores adasturebs sasamarTlos uax-
lesi praqtikac (susg # as-439-415-2013, 30.10.2013w.).

49.6. kasatoris mosazrebiT, dauSvebelia pirveli in-
stanciis gadawyvetilebis ZalaSi datoveba saapelacio sa-
samarTlos mier sxva mxrivac, kerZod, saqalaqo sasamar-
Tlos Tavisi gadawyvetilebis me-10 gverdze ise aqvs mi-
TiTebuli qonebis 600 kv.m-dan 2044 kv.m-mde gazrdasTan
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dakavSirebiT, rom gadawyvetilebis aRwerilobiT nawil-
Si es garemoeba dadgenili ar aris, arc sadavo da arc uda-
vo faqtobriv garemoebebSi, rac, kasatoris mtkicebiT,
ewinaaRmdegeba saqarTvelos samoqalaqo saproceso ko-
deqsis 249-e muxlis moTxovnas, gadawyvetilebis Sinaar-
sisadmi.

49.7 mosarCeles arasdros gauxdia sadavod mopasuxis
dedis sakuTrebis ufleba, ar mouTxovia mopasuxis mier
dedisaTvis Cuqebis, arc Semdeg, dedis mier mopasuxisaT-
vis Cuqebis xelSekrulebis baTilad cnoba. aqedan gamom-
dinare, rodesac saapelacio sasamarTlo uTiTebs, rom
1444 kv.m. dakanonebiT mosarCeles, rogorc mopasuxesTan
qorwinebaSi myof meuRles, warmoeSva TanasakuTrebis uf-
leba. sasamarTlos unda gaeTvaliswinebina mopasuxis de-
dis sakuTrebis wili qonebaSi, anu unda gaerkvia, qonebis
ra wili iyo mopasuxis individualuri sakuTreba da ise
gamoetana daskvna mosarCelis uflebebTan dakavSirebiT.

49.8. saqalaqo sasamarTlos Tavisi gadawyvetilebis aR-
werilobiT nawilSi dadgenil garemoebad ar aqvs miTiTe-
buli 1444 kv.m. farTis, meuRleTa erTad cxovrebis peri-
odSi SeZena. sasamarTlom mTeli qonebis, kerZod, 2044 kv.m.
farTis naxevari, mosarCeles zemoaRniSnuli safuZvliT
ar miakuTvna. amdenad, saapelacio sasamarTlom faqtob-
rivad Secvala saqalaqo sasamarTlos gadawyvetileba am
nawilSi. kasatoris mosazrebiT, sakasacio sasamarTlom
yuradReba unda gaamaxvilos im faqtze, rom mosarCele
Tavis moTxovnas amyarebda qonebis saerTo sakuTrebad
transformirebisa da ara erTad cxovrebis periodSi Se-
Zenis faqtze. mosarCeles arc dazustebuli sarCeli Se-
utania aRniSnulze, mxolod mogvianebiT miuTiTa erT-
erT SuamdgomlobaSi, rom 1444 kv.m. farTi meuRleTa Ta-
nasakuTrebaa. amrigad, Secvala sarCelis safuZveli am na-
wilSi, Tumca, es iseT dros moxda, roca mxareTa qorwine-
bis Sewyvetidan sami weli iyo gasuli. amis gamo, saerTo
qonebis gayofa xandazmulia.

49.9. kasatoris mosazrebiT, sadavo qoneba arc tran-
sformirebulad ar unda CaiTvalos, radgan sasamarTlo-
Si martooden fuladi atestatebis wardgena imasTan da-
kavSirebiT, rom mosarCeles garkveuli saxis Semosavali
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hqonda, jer kidev ar niSnavs, rom Tanxa qonebis Rirebu-
lebis mniSvnelovan gazrdas moxmarda, vinaidan, saapela-
cio SesagebelSi Tavad mosarCele aRiarebda, rom ojaxs
didi Semosavali ar hqonda. kasators, aseve, dausabuTeb-
lad miaCnia saqmeSi arsebuli nasyidobis xelSekrulebi-
saTvis (romliTac mopasuxis dedam gahyida Tavisi bina) sa-
marTlebrivi mniSvnelobis miuniWebloba sasamarTlos mi-
er, mopasuxe amis safuZvelze ganmartavda, rom binis ga-
yidviT miRebuli Tanxa moxmarda sadavo saxlze miSeneba-
sa da remonts. am faqtis gaTvaliswineba mniSvnelovani
iyo da adasturebda mopasuxis ganmartebis sarwmunoobas,
vidre, sasamarTlos daskvna, qonebis gazrdis sakiTxSi mo-
sarCelis wvlilTan dakavSirebiT, miTumetes, rom meuR-
leebs ar gaaCndaT sakmarisi saxsrebi miSeneba-remonti-
saTvis.

49.10. saapelacio sasamarTlom 1444 kv.m. dakanonebuli
farTi ise CaTvala meuRleTa TanasakuTrebad mTlianad,
rom masze mopasuxis dedis sakuTrebis uflebis gauTva-
liswineblobis garda, daarRvia ssk-is 954-e muxlic, qo-
nebaSi wilis gansazRvris Sesaxeb. saapelacio sasamarTlos
daskvna, rom mosarCeles warmoeSva TanasakuTrebis uf-
leba am qonebaze, damajerebeli romc iyos, mas pretenzia
SeiZleba hqondes mxolod im iuridiul wilze, romelic
ergeboda mopasuxes dakanonebul nivTze Tavisi sakuT-
rebis uflebidan, kerZod, es aris nakveTis ½  wili. Sesaba-
misad, meuRleTa Soris es wili unda gayofiliyo mxolod
im SemTxvevaSi, Tuki dadgindeboda amgvari gayofis faq-
tobrivi safuZveli. amrigad, kasatoris mosazrebiT, saa-
pelacio sasamarTlom erTmaneTSi auria wiladi da Tana-
ziari sakuTrebis samarTlebrivi reJimi, ar gaiTvaliswi-
na, rom sadavo qoneba warmoadgenda mopasuxisa da misi de-
dis wilad sakuTrebas.

49.11. kasatoris ganmartebiT, imis gamo, rom mopasuxis
deda iyo, dakanonebamde arsebuli 600 kv.m. miwis mesakuT-
re Cuqebis xelSkrulebiT, arasworia sasamarTlos mier
dadgenili garemoeba, TiTqos 600 kv.m. miwis farTi, masze
ganTavsebuli sacxovrebeli saxliTa da damxmare Senoba-
nagebobiT marto mopasuxis individualuri sakuTrebis
uflebis sagans warmoadgenda.
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49.12. usafuZvloa sasamarTlos daskvna, rom samuSao-
ebi daaxloebiT 1993-1994 wlebSi daiwyo. saqmeSi arsebu-
li oficialuri organos dokumentis mixedviT, 1999 wlis
noembramde, saxlze araviTari miSeneba ar ganxorciele-
bula. aseve sadavoa, Tu rogor asrulebdnen im droisaT-
vis mxareTa 7-8 wlis bavSvebi im masStabis samuSaoebs, ra-
zec mosarCele miuTiTebda.

49.13. gaumarTlebelia mowmeTa CvenebebiT sarCelis
dakmayofileba. ssk-is 1163-e muxlis Tanaxmad, TiToeuli
meuRlis qonebis meuRleTa TanasakuTrebad CasaTvle-
lad, savaldebuloa dadgindes, rom qorwinebis ganmavlo-
baSi gaweuli xarjebis Sedegad, am qonebis Rirebuleba
mniSvnelovnad gadidda. amrigad, sayuradReboa, rom Ta-
visTavad samuSaoTa warmoeba ki ar aris mTavari da sakma-
risi garemoeba, aramed qonebis Rirebulebis mniSvnelo-
vani gazrda. aRniSnuli faqti eqspertizam ver daadgina,
xolo mowmeebma miuTiTes mxolod garkveuli samuSaoe-
bis warmoebaze, magram, cxadia, mowmeebi qonebis Rirebu-
lebis gazrdis faqts ver daadasturebdnen. sasamarTlom
mtkicebis procesi araswori mimarTulebiT warmarTa da
faqtobrivad, ararsebuli mtkicebulebebiT gamoitana
daskvna qonebis transformirebis Sesaxeb.

49.14. saxlze garkveuli samuSaoebis warmoeba ar SeiZ-
leba mosarCeles warmouSobdes uflebas, Tavad sadavo
saxlze da miTumetes 2044 kv.m miwis nakveTze. uzenaes sa-
samarTlos arasdes ganumartavs 1163-e muxli 150-e mux-
lTan mimarTebiT, ris gamoc saqme mniSvnelovania samar-
Tlis ganviTarebisa da erTgvarovani praqtikis Camoyali-
bebis TvalsazrisiT.

49.15. mopasuxem dedis wili miiRo, modave mxareebis sa-
erTo Svilis gardacvalebis Semdeg. es is periodia, rode-
sac mosarCelesa da mopasuxes aRar ganuxorcielebiaT ra-
ime samuSaoebi sadavo qonebaze, Sesabamisad, CuqebiT, erT-
erTi meuRlisaTvis sakuTrebis uflebiT gadacemuli qo-
neba ver transformirdeba meuRleTa saerTo qonebad.

49.16. kasatoris ganmartebiT, yuradReba unda mieqces
saapelacio sasamarTlos mier mopasuxis Suamdgomlobe-
bisadmi zerele damokidebulebas, kerZod, saapelacio pa-
latas SuamdgomlobiT sTxovdnen sadavo nivTis adgilze
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daTvalierebas. sasamarTlom ki ise daamTavra saqmis gan-
xilva, gaugebari darCa daakmayofila Tu ara Suamdgom-
loba. sakasacio saCivris avtoris mosazrebiT, adgilze
daTvaliereba saapelacio sasamarTlosaTvisac mniSvne-
lovani iqneboda, radgan darwmundeboda mosarCelis moT-
xovnis usafuZvlobaSi, aseve, sasamarTlo ukanonod mo-
iqca, roca mosarCelis xelfasis Sesaxeb cnoba saqmes ar
daurTo.

50. sakasacio sasamarTlom, 2015 wlis 12 oqtombris gan-
CinebiT, warmoebaSi miiRo mopasuxis sakasacio saCivari,
sssk-is 391-e muxlis safuZvelze, dasaSvebobis Sesamow-
meblad, xolo imave wlis 26 noembris ganCinebiT, gadaw-
yda sakasacio ganacxadis dasaSvebobis Semowmeba, zepiri
mosmeniT, mxareTa monawileobiT, 4 dekembers (sssk-is 408-
e muxlis pirveli da meore nawilebi).

51. sakasacio sasamarTloSi, 2015 wlis 4 dekembers ga-
mocxadebulma mxareebma sakuTari argumentebi Semdegna-
irad warmoCines:

51.1. kasatoris warmomadgenelma yuradReba gaamaxvi-
la im sakiTxis garkvevis saWiroebaze, rom uproeqto mSe-
nebloba, anu is, rac ar arsebobs samoqalaqo brunvaSi, ram-
denad SeiZleba warmoSobdes raime uflebas. imis gaTva-
liswinebiT, rom 1444 kvm. miwis nakveTi daikanones kasa-
torma da misma dedam, administraciuli aqtiT dakanone-
buli miwis nakveTi, ramdenad gaxda meuRleTa TanasakuT-
reba, esec gamosaklvlevia, radgan 600 kvm miwis nakveT-
zea ganTavsebuli nageboba.

51.2. gasarkvevia ssk-is 150-e muxlis mimarTeba 1163-e
muxlTan, mxare Tavidan ar uTiTebda sarCelSi, arc da-
zustebuli sarCeli warudgenia, mere SuamdgomlobiT ga-
nacxada, rom sadavo qoneba meuRleTa TanasakuTreba iyo,
riTac praqtikulad sxva safuZvelze miuTiTa, amaze ki
mopasuxes ar mieca SesaZlebloba, waredgina Sesagebeli.

51.3. mosarCelis warmomadgenelma ganmarta, rom Seno-
ba-nageboba, romelic 600 kvm miwis nakveTzea ganTavsebu-
li da ssk-is 150-e muxlis safuZvelze, aris arsebiTi Se-
madgeneli nawili, romelic erTiani sakadastro kodiTaa
registrirebuli, mTliani nivTia. 1163-e muxlSi kanonmde-
beli imaze uTiTebs, rom erT nivTzea saubari, Tu igi ga-
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umjobesda, gadidda, gaizarda misi Rirebuleba, Sesaba-
misad, gadaiqceva TanasakuTrebad. dausabuTebelia kasa-
toris pretenzia, rom mosarCelem Secvala moTxovna, rad-
gan sarCelis aRZvridan moyolebuli, yofili meuRle qo-
nebis ½  nawils iTxovda, sxva moTxovna ar dagviyenebia.
rac Seexeba, gaumjobesebul qonebas, orsarTuliani sax-
lia da Tanabrad gaiyofa qoneba.

51.4. mopasuxem ver uzrunvelyo vercerTi mowmis war-
modgena, xolo mosarCelis mier wardgenilma mowmeebma da-
adastures mosarCelis monawileoba sadavod qceuli qo-
nebis gaumjobesebasa da gazrdaSi. apelacia konkretul
faqtobriv garemoebebze amaxvilebs yuradRebas, maT So-
ris farul samuSaoebze, wlebis manZilze mimdinareobda
samuSaoebi, rac ZiriTadad zafxulis periodSi mimdina-
reobda, radgan modave mxareebi muSaobdnen, Svilebi swav-
lobdnen da ardadegebis periodSi muSaobdnen.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da erTobliobaSi Sejerebis Sedegad
miiCnevs, rom sakasacio saCivari ar unda dakmayofildes
Semdegi argumentaciiT:

55. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
kasators aseTi dasabuTebuli pretenzia ar warmoudge-
nia.

56. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
davaSi mosarCelis moTxovna _ meuRleTa qonebis Tanasa-
kuTrebad gadaqceva _ ssk-is 1158-e, 1163-e muxlebs emya-
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reba (ix. sarCeli), rasac mopasuxe daupirispirda moTxov-
nis gamomricxavi SesagebliT (ix. Sesagebeli), kerZod, im
dasabuTebiT, rom sajaro reestris monacemebiT, sadavo
saxlis farTobi Seadgens 61,83 kvm-s, rac teqbiuroSicaa
dafiqsirebuli da qorwinebamdeli mdgomareoba ucvle-
lia; sakuTrebis uflebis obieqti ver iqneba Senobis is
farTi, romelic ar fiqsirdeba reestrSi (ssk-is me-7 mux-
li), xolo miwis nakveTTan dakavSirebiT, mopasuxem miu-
TiTa, rom misi nawili 1999 wlidan dedis sakuTrebad iric-
xeboda, am ukanasknelma kuTvnili wili Svils aCuqa, 2007
wels, xolo meore nawils, mopasuxe memkvidreobis safuZ-
velze flobda 1987 wlidan, 1999 wels ki, dedasTan er-
Tad daikanona danarCeni miwis farTi, ramac sabolood
2044 kvm Seadgina. mopasuxem isic miuTiTa, rom sadavo sax-
lis meore sarTulze remonti daiwyo ganqorwinebis Sem-
deg, 2013 wels (ix. am ganCinebis 49.3 qvepunqti).

57. winamdebare ganCinebis 56-e punqtSi asaxuli gare-
moebis gaTvaliswinebiT, sasamarTlos dausabuTeblad mi-
aCnia kasatoris 49.8 qvepunqtSi miTiTebuli pretenzia,
radgan mosarCelis moTxovnis samarTlebrivi safuZveli
swored meuRleTa individualuri sakuTrebis Tanaziarad
gadaqcevas, qonebis samarTlebrivi reJimis transforma-
cias exeba im safuZvliT, rom qorwinebis ganmavlobaSi ga-
weuli xarjebis Sedegad qonebis Rirebuleba mniSvnelov-
nad gadidda (ix. ssk-is 1163-e muxlis definicia).

58. am ganCinebis 49.1 _ 49.5 qvepunqtebSi miTiTebuli
pretenziebis sapasuxod, sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos mjelobasa da daskvnebs, romle-
bic miTiTebulia 27-30 punqtebSi. gansakuTrebiT sagulis-
xmoa saapelacio sasamarTlos msjeloba da daskvnebi, rom-
lebic exeba mopasuxis mier miRebuli samkvidros _ miwis
nakveTis (600kvm) gazrdas 1444 kvm-iT da kvlevas, sadavo
uZravi qoneba, arsebuli saxiT, warmoadgenda Tu ara mo-
pasuxis individualur sakuTrebas, romelic am ukanas-
knelma memkvidreobiT miiRo, Tu am qonebis romelime na-
wili ganekuTvneboda meuRleTa TanasakuTrebas (ssk-is
1158-e muxli). aRniSnuli sakiTxze qvemdgomi sasamarTlos
mier mtkicebulebebis detaluri SeswavliT gamotanil
daskvnebs (ix. 32-36 punqtebi) sakasacio sasamarTlo sru-
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lad eTanxmeba. mopasuxem, samkvidros saxiT, miiRo 600 kvm
miwis nakveTi masze ganTavsebuli sacxovrebeli saxliTa
da sxvadasxva damxmare Senoba-nagebobebiT; mopasuxem, mo-
sarCelesTan qorwinebis periodSi, specialuri kanoniT
(ix. ganCinebis 32-e punqti) dadgenili wesiT, daikanona 1444
kvm miwis nakveTi, rac mis mier memkvidreobiT miRebul
600 kvm miwis nakveTTan da masze ganTavsebul Senoba-na-
gebobebTan erTad erTiani uZravi nivTia. saapelacio sa-
samarTlos daskvnis sawinaaRmdegod, rom sadavo uZravi
nivTidan 1444 kvm miwis nakveTi, rogorc qorwinebis gan-
mavlobaSi SeZenili qoneba, meuRleTa TanasakuTrebaa, ka-
sators ar warmoudgenia sarwmuno da damajerebeli mtki-
cebulebebi mosarCelis moTxovnis gasabaTileblad (sssk-
is 102-e, 105-e muxlebi).

59. sakasacio sasamarTlo gansaxilveli davisaTvis sa-
marTlebrivad umniSvnelod miiCnevs kasatoris argumen-
tacias, rom uZrav nivTze, romelic ori miwis nakveTis ga-
erTianebis Sedegia, sakuTrebis uflebis warmoSoba mox-
da uflebis damdgeni sami sxvadasxva dokumentis safuZ-
velze (ix. kasatoris pretenziebi _ 49.4 _ 49.10 qvepunqte-
bi). 600 kvm miwaze, masze ganTavsebul Senoba-nagebobebze
da Semdgom 1444 kvm miwis nakveTze sakuTrebis uflebis
mopovebis iuridiuli safuZvlebi, mocemul SemTxvevaSi,
ar warmoadgens mniSvnelovans im faqtobriv-samarTleb-
rivi safuZvliTac, rom 600 kvm miwaze ganTavsebul Seno-
ba-nagebobebze Catarebuli sarekonstruqcio samSeneblo
samuSaoebis masStabis Sedegad, eqspertizis daskvniT da
mowmeTa ganmartebebiT, xolo zogierTi samuSaos Catare-
baze Tavad mopasuxis dasturiT, saapelacio sasamarTlos
mier gamokvleuli da dadgenili faqti, rom mopasuxis in-
dividualuri sakuTrebis sagani gardaiqmna meuRleTa Ta-
nasakuTrebad, maTi qorwinebis periodSi (ix. am ganCinebis
37-47 punqtebi), ver gaabaTila kasatorma. martooden pre-
tenziis gacxadeba, samarTlebrivad wonadi mtkicebule-
bebis arqonis pirobebSi da imis gaTvaliswinebiT, rom saa-
pelacio samarTalwarmoebisas, mopasuxem, sakuTari pozi-
ciis gasamyareblad, vercerTi mowmis, araTu saeqsperto
daskvnis wardgena ver SeZlo, sakasacio sasamarTlos ar-
wmunebs, rom mxareTa dispoziciurobisa da SejibrebiTo-
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bis principis safuZvelze, mopasuxem saqmis ganxilvis
vercerT stadiaze ver moaxdina kuTvnili mtkicebis
tvirTis realizeba (sssk-is me-3, me-4, 102-e, 105-e muxle-
bi), ver daZlia mowinaaRmdegis argumentebi da ver daam-
tkica, Tu ra samarTlebrivi safuZvliT ar unda iqnes miC-
neuli sadavo qoneba meuRleTa TanasakuTrebad gardaq-
mnilad. sakasacio sasamarTlos Sinagan rwmenas amyarebs
is faqtic, rom mopasuxem sakuTari poziciis dasacavad
miuTiTa, rom saxlis miSenebisa da sxva samuSaoebi, daax-
loebiT 2007 wels Caatara, dedamisis naCuqari TanxebiT,
Tumca, ver SeZlo sasamarTlosaTvis Sesabamisi mtkice-
bulebebis wardgena (ix. am ganCinebis 44-e punqti).

60. kasatoris pretenziebis sawinaaRmdegod, romlebic
am ganCinebis 49.7-49.15 qvepunqtebSia gadmocemuli, saka-
sacio sasamarTlo uTiTebs saapelacio sasamarTlos das-
kvnebze (ix. ganCinebis 45-47 punqtebi) da ganmartavs, rom
mopasuxis individualur sakuTrebad arsebul 600 kvm mi-
wis nakveTze ganTavsebuli Senoba-nagebobisaTvis Cata-
rebuli sarekonstruqcio samuSaoebis masStabisa da imis
gaTvaliswinebiT, rom xsenebuli uZravi qonebis ½ -ze 1999
wlis 29 seqtembridan 2007 wlis 13 agvistomde iricxebo-
da mopasuxis dedis sakuTrebis ufleba, am ukanasknelis
kuTvnili wili CuqebiT gadaeca mopasuxes _ adrindel me-
sakuTres, xolo saxlze 1994 wels dawyebuli samuSaoebi
dasrulda mxareTa ganqorwinebamde, samarTlebrivad
udavoa qonebis meuRleTa TanasakuTrebad gardaqmna. ka-
satori TviTonve uSvebs SesaZleblobas, rom dakanone-
buli 1444 kvm miwis nakveTis ½ -ze SeiZleboda yofil cols
warmoSoboda sakuTrebis ufleba (ix. sakasacio saCivari)
im SemTxvevaSi, Tu dadgindeboda amgvari gayofis faqtob-
rivi safuZveli. kasatoris mosazreba, rom sasamarTlom
erTmaneTSi auria wiladi da Tanaziari sakuTrebis samar-
Tlebrivi reJimi dausabuTebelia da uaryofilia am gan-
Cinebis 58-59 punqtebSi miTiTebuli daskvnebiT.

61. sakasacio sasamarTlo, aseve, ver gaiziarebs kasato-
ris pretenziebs, romlebic am ganCinebis 45-e punqtSia mi-
TiTebuli,exeba ssk-is 150-e da 1163-e muxlebis urTier-
TmimarTebas (ix. sakasacio saCivari) da aRniSnavs: ̀ 150-e mux-
lis 1-li nawilis mixedviT, nivTis Semadgeneli nawili,
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romlis gamocalkevebac SeuZlebelia mTliani nivTis an
am nawilis ganadgurebis anda maTi daniSnulebis mospobis
gareSe (nivTis arsebiTi Semadgeneli nawili) calke uf-
lebis obieqtad SeiZleba iyos mxolod kanoniT gaTvalis-
winebul SemTxvevebSi, xolo 1161-e muxlis Tanaxmad, Ti-
Toeuli meuRlis sakuTrebas warmoadgens: a. qoneba, ro-
melic TiToeul maTgans ekuTvnoda daqorwinebamde; b. qo-
neba, romelic qorwinebis ganmavlobaSi miRebulia mem-
kvidreobiT an CuqebiT. samoqalaqo kodeqsis 1163-e mux-
lis Sesabamisad, TiToeuli meuRlis qoneba SeiZleba Ca-
iTvalos meuRleTa TanasakuTrebad, Tu dadgindeba, rom
qorwinebis ganmavlobaSi gaweuli xarjebis Sedegad am qo-
nebis Rirebuleba mniSvnelovnad gadidda (gadagegmare-
ba, mSeneblobis dasruleba, gadakeTeba da sxva). mocemu-
li wesi ar gamoiyeneba, Tu saqorwino xelSekrulebiT sxva
ram iqna gaTvaliswinebuli. samoqalaqo kodeqsis 1168-e
muxlis 1-li nawilis Sesabamisad, im qonebis gayofisas, ro-
melic meuRleTa TanasakuTrebas warmoadgens, meuRle-
Ta wili Tanabaria, Tu maT Soris SeTanxmebiT sxva ram ar
aris gaTvaliswinebuli~ (ix. susg #as-1440-1358-2012w.,
08.04.2013w.).

62. ssk-is 1151-e muxlis Tanaxmad, meuRleTa ufleba-
movaleobebs warmoSobs mxolod saqarTvelos kanonmdeb-
lobiT dadgenili wesiT registrirebuli qorwineba, xo-
lo 1152-e muxliT, saojaxo urTierTobebSi meuRleTa pi-
radi da qonebrivi uflebebi, iseve, rogorc movaleobebi,
Tanabaria. sakasacio sasamarTlom erT-erT saqmeze gan-
marta: `qvemdgomma sasamarTlom gadawyvetilebis gamota-
nisas marTebulad ixelmZRvanela samoqalaqo kodeqsis
1151-e, 1152-e, 1158-e, 1159-e, 1161-e, 1163-e, 1164, 1168-e
muxlebiT, radganac dadasturebuli iyo, rom sadavo sac-
xovrebeli saxlis mSenebloba grZeldeboda modave mxa-
reTa registrirebuli qorwinebis periodSi, ramdenime
wlis ganmavlobaSi, ris Sedegadac uZravi nivTis Rirebu-
leba 6 000 laridan gaizarda 162 900 laramde. miuxedavad
imisa, rom uZravi nivTi 2004 wlis 8 ivlisidan warmoadgen-
da p. f-is individualur sakuTrebas, p. f-isa da n. m-is re-
gistrirebuli qorwinebis periodSi ganxorcielebuli
mSeneblobis Sedegad mniSvnelovnad gaizarda am nivTis
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Rirebuleba, ris gamoc qoneba modave mxareTa TanasakuT-
rebas warmoadgenda da mosarCeles, samoqalaqo saproce-
so kodeqsis 248-e muxlis Sesabamisad, sworad miekuTvna
am qonebis sarCeliT moTxovnili nawili~ (ix. susg #as-551-
523-2014, 04.03.2015w., aseve, ix. susg-ze #as-964-922-2013,
29.11.2013w., #as-1619-1611-2011, 16.02.2012w.).

63. sakasacio sasamarTlo, ar iziarebs kasatoris pre-
tenzias, romelic am ganCinebis 49.16 qvepunqtSia miTiTe-
buli, radgan simarTles ar Seefereba mopasuxis samdura-
vi saapelacio sasamarTlosadmi, romelmac TiTqosda ar im-
sjela mis Suamdgomlobaze, momxdariyo adgilze daTva-
liereba. aRniSnulis sawinaaRmdegod, saqmis masalebiT
dasturdeba, rom mopasuxem 2015 wlis 22 ianvris sxdomaze
waradgina Suamdgomloba, romelic adgilze TaTbiriT ar
daakmayofila sasamarTlom da motivacia daafuZna sssk-is
372-e, 120-e muxlebs, amasTan, sasamarTlom arc is gamoric-
xa, rom arsebiTi ganxilvis Sedegad, Tuki saWiro gaxdebo-
da, sakuTari iniciativiT daniSnavda adgilze daTvalie-
rebas, aseve, usafuZvloa pretenzia 2015 wlis 22 ianvris
saoqmo ganCinebis gauqmebaze, romliTac ar dakmayofilda
mopasuxis Suamdgomloba, saqmes darTvoda mosarCelis
xelfasis cnoba (detalurad ix. 22.01.2015w. sxdomis oqmi).
kasatoris amgvari dausabuTebeli pretenzia mxolod im Si-
nagan rwmenas uyalibebs sasamarTlos, rom igi ar aris Tan-
mimdevruli sakuTar poziciebSi da davobs iseT garemoe-
bebze, romlebzec samarTalwarmoebis Sesabamis etapze mi-
Rebulia dasabuTebuli gadawyvetileba. amdenad, ar arse-
bobs saapelacio sasamarTlos 2015 wlis 22 ianvris saoqmo
ganCinebebis (ix. davis sagani) gauqmebis safuZveli.

64. sakasacio sasamarTlos miaCnia, rom gansaxilvel da-
vaze, samarTlebrivad mniSvnelovani faqtebi sworad aris
gamokvleuli da dadgenili saapelacio sasamarTlos mi-
er, amasTan, maTi iuridiuli Sefaseba marTebulia, rac sa-
kasacio ganacxadis uaryofisa da gasaCivrebuli ganCine-
bis ucvlelad datovebis safuZvelia.

65. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 408.3-e, 410-e muxlebiT da

d a a d g i n a:

1. g. g-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 17 ivnisis ganCine-
ba da amave sasamarTlos 2015 wlis 22 ianvris saoqmo ganCi-
nebebi adgilze daTvalierebisa da m. m-is xelfasis Sesa-
xeb cnobis saqmeze darTvis Taobaze Suamdgomlobebis
dakmayofilebaze uaris Tqmis Sesaxeb;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.

meuRleTa TanasakuTreba

gadwyvetileba
saqarTvelos saxeliT

#as-950-900-2015 16 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Svilad ayvanis dadgena, samkvidro qone-
bidan wilis gamoyofa

aRwerilobiTi nawili:
1. p. k-em sarCeli aRZra sasamarTloSi b. t-is mimarT da

moiTxova m. k-is mier p. k-is Svilebis Taobaze iuridiuli
mniSvnelobis mqone faqtis dadgena, q. ozurgeTSi, e-is q.
#...-Si mdebare uZravi qonebis ½  wilis mesakuTred m. k-is
aRiareba da p. k-isaTvis, rogorc m. k-is memkvidrisaTvis,
aRniSnuli wilis mikuTvneba Semdegi dasabuTebiT:

2. mosarCelis ganmartebiT, igi daibada 1970 wlis 2 no-
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embers ozurgeTis raionis sof. b-Si. biologiuri ded-ma-
ma a. da l. k-ebi arian. qobuleTis saxalxo deputatTa sab-
Wos aRmaskomis ganaTlebis ganyofilebis 1985 wlis dad-
genilebisa da qobuleTis saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1985 wlis 23 ianvris #27
dadgenilebis safuZvelze, igi iSvila m. k-em da sacxov-
reblad gadavida mSvileblis (m. k-is) sacxovrebel adgil-
ze _ qobuleTis raionis daba C-Si.

3. 1992 wels p. k-em da m. k-em gayides sacxovrebeli sax-
li C-Si da iyides bina q. ozurgeTSi, i-is q. #...-Si. 2003 wels
gayides aRniSnuli bina da iyides saxli ozurgeTSi, e-is
#...-Si.

4. m. k-e 2003 wlidan araregistrirebul qorwinebaSi im-
yofeboda mopasuxe b. t-esTan. p. k-isa da m. k-is mier SeZe-
nili saxli e-is quCaze b. t-is ukanono qmedebis Sedegad
daregistrirda b. t-is saxelze. uZravi qoneba, miuxeda-
vad imisa, Tu romel meuRlezea registrirebuli, iTvle-
ba meuRleTa saerTo sakuTrebad.

5. mopasuxem sarCeli ar cno da ganmarta, rom p. k-is
Svilad ayvanis faqts adgili ar hqonia. mosarCelis mier
wardgenil masalebs ar erTvis dabadebisa da Svilad ayva-
nis aqtebis Canaweris aslebi.

6. amasTan, mopasuxem aRniSna, rom man sadavo sacxov-
rebeli saxli iyida 2004 wels, xolo m. k-e colad SeirTo
2007 wels. p. k-e ar iyo naSvilebi m. k-is mier da, Sesabami-
sad, misi moTxovnac ar unda dakmayofilebuliyo.

7. mosarCele p. k-em dazustebuli sarCeliT mimarTa sa-
samarTlos da aRniSna, rom m. k-isa da b. t-is erTad cxov-
rebis periodSi mniSvnelovnad gaizarda sadavo saxlis Ri-
rebuleba. kerZod, gakeTda fasadi, Seicvala fanjrebi,
SeiReba da keTilmowyobil iqna oTaxebi da saTavsoebi,
aSenda Senoba.

8. ozurgeTis raionuli sasamarTlos 2014 wlis 29 de-
kembris gadawyvetilebiT p. k-is sarCeli dakmayofilda;
dadginda iuridiuli mniSvnelobis faqti 1985 wlis 23 ian-
vars m. k-is mier p. k-is Svilebis Taobaze; uZravi qonebis
sakadasto kodiT # ... mesakuTreebad ½  wiliT aRiarebul
iqna b. t-e da m. k-e; p. k-es sakuTrebis uflebiT miekuTvna
m. t-is wilidan Sesabamisi wili (uZravi qonebidan sakadas-
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tro kodiT # ...).
9. raionuli sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra b. t-em.
10. quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 30 ivnisis gadawyvetilebiT b. t-is
saapelacio saCivari nawilobriv dakmayofilda; gauqmda
ozurgeTis raionuli sasamarTlos 2014 wlis 29 dekembris
gadawyvetileba im nawilSi, romliTac uZravi qonebis, sa-
kadastro kodiT #... mesakuTreebad ½  wiliT aRiarebul
iqnen b. t-e da m. k-e da p. k-es sakuTrebis uflebiT mie-
kuTvna m. t-is wilidan Sesabamisi wili (uZravi qonebidan
sakadastro kodiT #...); p. k-is sarCeli #... sakadastro
kodis uZravi qonebis TanamesakuTred m. k-is aRiarebisa
da am qonebidan wilis mikuTvnebis Taobaze ar dakmayo-
filda.

11. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

12. qobuleTis saxalxo deputatTa raionuli sabWos aR-
masrulebeli komitetis 1985 wlis 23 ianvris gadawyveti-
lebiT m. k-es neba daerTo Svilad aeyvana arasrulwlova-
ni p. k-e. p. k-is mSoblebad dabadebis mowmobaSi registri-
rebul iqnen biologiuri mSoblebi _ a. k-e da l. k-e.

13. 2007 wlis 11 ivliss m. k-e da apelanti b. t-e daqor-
windnen.

14. daqorwinebamde, 2004 wlis 13 oqtombers b. t-em Se-
iZina ozurgeTSi, e-is q. #...-Si mdebare uZravi qoneba sa-
kadastro kodiT #....

15. m. k-e gardaicvala 2014 wlis 22 ianvars, xolo p. k-em
sasamarTloSi sarCeli aRZra 2014 wlis 7 agvistos.

16. saapelacio sasamarTlom ixelmZRvanela 1985 wlis
23 ianvrisaTvis moqmedi saqarTvelos saqorwino da sao-
jaxo kodeqsis 101-e, 109-e 113-e muxlebiT, aseve amJamad
moqmedi samoqalaqo kodeqsis 1244-e muxliT da dadgeni-
lad miiCnia, rom qobuleTis saxalxo deputatTa raionu-
li sabWos aRmasrulebelma komitetma, anu im periodisaT-
vis uflebamosilma organom, m. k-es neba darTo Svilad aey-
vana p. k-e. amis Sesabamisad, imave dRes, e.i. 1985 wlis 23
ianvars m. k-esa da p. k-e Soris Svileba warmoiSva.

17. palatam aRniSna, rom Svilebis namdvilobaze gav-
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lenas ver moaxdens is, rom gadawyvetilebis Tanaxmad, sa-
registracio monacemebSi p. k-is mSoblebad isev biologi-
uri mSoblebi unda yofiliyvnen registrirebulni. piri-
qiT, saqarTvelos saqorwino da saojaxo kodeqsis 112-e
muxlis Tanaxmad, mSvilebeli naSvilebis mSoblad SeiZ-
leboda Caweriliyo, mxolod misive TxovniT. es ki niSnavs,
rom Txovnis ararsebobis SemTxvevaSi, naSvilebis mSob-
lebad registrirebulni isev biologiuri mSoblebi rCe-
bodnen. msgavsi wesia dadgenili dRes moqmedi samoqala-
qo kodeqsis 1258-e muxliTac.

18. amrigad, Svilebis faqtis dadgenis nawilSi, saape-
lacio palatam gasaCivrebuli gadawyvetileba arsebiTad
sworad miiCnia.

19. amasTan, sasamarTlom aRniSna, rom raionulma sasa-
marTlom m. k-e SecdomiT miiCnia sadavo uZravi qonebis
TanamesakuTred.

20. palatam ixelmZRvanela samoqalaqo kodeqsis 1161-
e muxlis `a~ qvepunqtiT, romlis Sesabamisad, TiToeuli
meuRlis sakuTrebas warmoadgens qoneba, romelic TiTo-
eul maTgans ekuTvnoda daqorwinebamde da aRniSna, rom
m. k-e da b. t-e daqorwindnen 2007 wlis 11 ivliss, xolo
sadavo qoneba b. t-em SeiZina 2004 wlis 13 oqtombers, e.i.
daqorwinebamde.

21. zemoxsenebuli normis safuZvelze, palatam sada-
vo qonebis mesakuTred b. t-e miiCnia.

22. saapelacio sasamarTlom aseve ixelmZRvanela sa-
qarTvelos samoqalaqo kodeqsis 1163-e muxliT da ganmar-
ta, rom samoqalaqo saproceso kodeqsis 102-e muxlis Se-
sabamisad, p. k-es unda daemtkicebina, rom 2007 wlis 11
ivlisis Semdeg gaweuli xarjis Sedegad sadavo qonebis
Rirebuleba mniSvnelovnad gaizarda.

23. palatam miiCnia, rom am faqtis damadasturebeli
mtkicebulebebi p. k-es sasamarTlosTvis ar warudgenia.

24. raionuli sasamarTlos sxdomaze dakiTxul mowme-
Tagan m. k-em, n. g-am, k. r-am, d. d-em, c. C-em, n. im-em, r. ci-em,
x. k-ma, i. k-em da k. a-ma Cveneba misces m. k-isa da p. k-is
urTierTobis Taobaze. am mowmeTa Cvenebebi sadavo qone-
baze gaweul xarjebs ar exeba da, metic, TiTqmis yvela
maTganma ganacxada, rom ozurgeTSi gadasvlis Semdeg mxa-
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reTa sacxovrebeli pirobebi maTTvis ucnobi iyo.
25. sadavo qonebaze gaweul xarjs exeba T. g-is, m. w-sa

da J. C-is Cvenebebi, Tumca mosarCelis pozicias arc es
mtkicebulebebi adasturebs.

26. ase, magaliTad, T. g-em ganmarta, rom ̀ 2006-2007 wleb-
Si b. t-es mihqonda sila da cementi~, is Tu ra samuSaoebi
Catarda am masaliT, mowmisaTvis ucnobi iyo. mowmis TqmiT,
`saxlis mSeneblobis ambavi ar icoda, radgan ar aintere-
sebda~.

27. mowme m. w-em, marTalia, ganmarta, rom saxlis SeZe-
nis Semdeg, wina mxare CamoiSala da SekeTda, xolo Semdeg
ezoSi nageboba C-ma aaSena, Tumca misi TqmiT, es daaxloe-
biT, 2005-2006-2007 wlebSi moxda (ozurgeTis raionuli sa-
samarTlos 2014 wlis 26 noembris sxdomis oqmi: 14:34:34-
14:35:20).

28. saapelacio palatis ganmartebiT, mxolod mowmis,
J. C-is Cvenebidan gamomdinareobs, rom samSeneblo samu-
Saoebis nawili 2008 wels Sesrulda. Tumca, palatam aqve
aRniSna, rom mowmes es pirdapir da erTmniSvnelovnad ar
uTqvams. J. C-ma ganmarta, rom `sadavo teritoriaze 2008
wels mivida. wina mxares iyo Senoba, romelic daiSala da
imis fonze gaakeTes afTiaqi da swored am Senobis Taoba-
ze dado man garigeba~.

29. sasamarTlos azriT, aRniSnuli mowmis CvenebiT arc
nagebobis aSenebis dro da arc is garemoeba irkveva, Tu
vin aaSena igi. Tumca, asec rom ar iyos, mosarCeles ar miu-
TiTebia da dausabuTebia, ramdenad da rogor gaizarda
mTeli sadavo uZravi qonebis Rirebuleba ezoSi sameur-
neo farTis agebiT.

30. palatam aRniSna, rom erT-erTi meuRlis individu-
aluri sakuTrebis qceva meuRleTa TanasakuTrebad, am qo-
nebis wilze pirvandeli mesakuTris uflebebis dakargvas
iwvevs. amitom, amgvari daskvnis gamotanisaTvis mniSvne-
lovani da utyuari mtkicebulebebia saWiro. msgavsi mtki-
cebulebebi ki, p. k-es sasamarTlosTvis ar warudgenia. me-
tic, nageboba, romelic, savaraudod, 2008 wels aSenda,
sajaro reestrSi registrirebulic ki ar aris _ sajaro
reestris amonaweris mixedviT, reestrSi registrirebu-
lia mxolod is Senobebi, romlebic b. t-em 2004 wlis 13
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oqtombers SeiZina.
31. amis Sesabamisad, palatis azriT, is garemoeba, rom

m. k-isa da b. t-is daqorwinebis Semdeg sadavo qonebis Ri-
rebuleba, masze gaweuli xarjebis Sedegad, mniSvnelov-
nad gaizarda, p. k-em ver daamtkica. amitom, m. k-e sadavo
qonebis TanamesakuTre ar gamxdara.

32. saapelacio sasamarTlos azriT, p. k-is dazustebul
sarCelSi miTiTebuli pozicia dadasturebulad ar iT-
vleba, miuxedavad imisa, rom mopasuxes masze Sesagebeli
ar warudgenia.

33. palatam dadgenilad miiCnia, rom p. k-em Tavdapir-
velad sarCeli aRZra 2014 wlis 7 agvistos. sarCeli sasa-
marTlom warmoebaSi miiRo da mopasuxes Sesageblis war-
sadgenad 7 dRis vada ganusazRvra. sasamarTlos mier gan-
sazRvrul vadaSi mopasuxem sarCelze Sesagebeli warad-
gina.

34. amis Semdeg, 2014 wlis 30 seqtembers p. k-em sasamar-
Tlos mimarTa e.w. dazustebuli sarCeliT, romelSic Ta-
visi moTxovnis faqtobrivi safuZvlebi Secvala.

35. pirveli instanciis sasamarTlom sarCelis safuZ-
vlebis Secvla dasaSvebad miiCnia, Tumca es sarCeli mopa-
suxisaTvis ar gadaugzavnia da arc Sesageblis wardgenis-
Tvis ganusazRvravs vada.

36. saqarTvelos samoqalaqo saproceso kodeqsis 201-e
muxlis 1-li nawilis Tanaxmad, mopasuxe valdebulia wa-
rudginos sasamarTlos Tavisi pasuxi (Sesagebeli), mxo-
lod sarCelisa da TandarTuli dokumentebis aslebis mi-
Rebis Semdeg da sasamarTlos mier gansazRvrul vadaSi.

37. radgan sasamarTlos mopasuxisaTvis arc e.w. dazus-
tebuli sarCeli gaugzavnia da arc Sesageblis wardgeni-
saTvis ganusazRvravs vada, saapelacio palatis mosazre-
biT, mopasuxe ar iyo valdebuli dazustebul faqtobriv
garemoebebze waredgina werilobiTi pasuxi. mas SeeZlo mo-
sarCelis mier dazustebul faqtebs Secileboda sasamar-
Tlos sxdomaze, rac ganaxorciela kidec. amis Sesabami-
sad, mopasuxis Secileba dasaSvebi iyo.

38. saapelacio sasamarTlom ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis 1421-e, 1424-e, 1319-e muxlebiT
da aRniSna, rom m. k-is samkvidro gaixsna 2014 wlis 22 ian-
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vars. p. k-es ki ar miuTiTebia, rom samkvidros gaxsnidan
eqvsi Tvis ganmavlobaSi, e.i. 2014 wlis 22 ivlisamde raime
saxiT miiRo m. k-is samkvidro, an rom hqonda samkvidros
miRebis vadis gadacilebis sapatio mizezi.

39. saqarTvelos iusticiis saministros saxelmwifo
servisebis ganviTarebis saagentos 2014 wlis 30 oqtom-
bris cnobiT palatam daadgina, rom ozurgeTSi, e-is q. #...-
Si p. k-e registraciidan moixsna 2012 wlis 23 ianvars, xo-
lo 2013 wlis 10 oqtombers igi daregistrirda sofel b-
Si. am registraciis safuZveli misamarTze faqtobrivi
cxovreba gaxda. saqmis masalebidanac Canda, rom am misa-
marTze cxovrobs p. k-e dResac.

40. amrigad, sasamarTlom aRniSna, rom m. k-e sadavo qo-
nebis TanamesakuTredac rom CaiTvalos, misi samkvidros
miRebis faqti p. k-em ver daamtkica.

41. saapelacio sasamarTlos gadawyvetilebaze p. k-em
Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofileba Semdegi dasabuTebiT:

42. saapelacio sasamarTlom sadavo uZravi qoneba ar mi-
iCnia b. t-isa da m. k-is TanasakuTrebad, vinaidan aRniSnuli
qoneba sajaro reestrSi b. t-is saxelze registrirebuli
iyo 2004 wlidan, xolo b. t-e da m. k-e qorwinebaSi imyofe-
bodnen 2007 wlidan. sasamarTlom miiCnia, rom mosarCelis
mier miTiTebuli faqtobrivi garemoebebi qorwinebis Sem-
deg qonebis Rirebulebis gazrdisa da mis safuZvelze qo-
nebis TanasakuTrebad miCnevis Taobaze ver dadasturda.
aqve miuTiTa, rom miuxedavad imisa, rom mosarCelis mier
wardgenil dazustebul sarCelze mxares Sesagebeli ar wa-
rudgenia, sasamarTlos faqtobrivi garemoebebi ar unda
mieCnia dadgenilad, radgan saqmeSi ar ido mopasuxisaTvis
dazustebuli sarCelis Cabarebis dasturi.

43. kasatoris azriT, sasamarTlom arasworad ganmarta
saqmis faqtobrivi garemoebebi da araswori samarTleb-
rivi Sefaseba misca maT.

44. mosarCelis mier sasamarTloSi Tavdapirvelad war-
dgenil sarCelSi ar iyo miTiTebuli meuRleTa qorwine-
bis periodSi sadavo qonebis Rirebulebis gazrdis Sesa-
xeb. aRniSnuli garemoeba mosarCelem miuTiTa dazuste-
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bul sarCelSi da aRniSna, rom m. k-e da b. t-e samoqalaqo
qorwinebaSi iyvnen 2007 wlidan. maTi qorwinebis period-
Si moxda sadavo sacxovrebeli saxlis Rirebulebis mniS-
vnelovani gazrda. kerZod, gakeTda fasadi, Seicvala fan-
jrebi, SeiReba da keTilmoewyo sacxovrebeli oTaxebi da
saTavsoebi, aSenda Senoba da a.S.

45. dazustebuli sarCeli mowinaaRmdege mxares gadae-
ca mosarCelis mier. moTxovnis gazrdisa da dazustebu-
li sarCelis warmoebaSi miRebis Taobaze mxares ecnoba sa-
samarTlo sxdomis dawyebis win, Tumca pretenzia ar ga-
nucxadebia dazustebuli sarCelis misTvis gadaucemlo-
bis Sesaxeb, aseve ar mouTxovia dazustebuli sarCelis
gadacema da saproceso vadis micema masSi miTiTebuli faq-
tobrivi garemoebebisa da mtkicebulebebis gasabaTileb-
lad. amasTanave, mniSvnelovania, rom mis mier wardgenili
saapelacio saCivari ar Seicavs aranair pretenzias am sa-
kiTxTan mimarTebaSi, miuxedavad imisa, rom Seicavs msje-
lobas qonebis TanasakuTrebad aRiarebasTan dakavSire-
biT.

46. Sesabamisad, sasamarTlos unda gaeTvaliswinebina
is garemoeba, rom mopasuxes dazustebul sarCelze Sesa-
gebeli ar Seutania. amasTan, mopasuxes Sesagebelic rom
Seetana da uareyo mosarCelis mier miTiTebuli garemoe-
bebi, kasatoris gancxadebiT, samoqalaqo saproceso ko-
deqsis 449-e muxlis me-2 nawili SesaZleblobas aZlevda
mosarCeles 5 dRis vadaSi damatebiT waredgina mtkice-
bulebebi.

47. amrigad, sakasacio saCivris avtoris azriT, uzena-
esma sasamarTlom unda imsjelos Semdeg sakiTxebze: da-
zustebul sarCelze mopasuxis mxridan Sesageblis warud-
genloba unda miCneuliyo Tu ara mosarCelis mier miTi-
Tebuli garemoebebis aRiarebad, im pirobebSi, rodesac
saapelacio saCivari ar Seicavda miTiTebas ozurgeTis ra-
ionuli sasamarTlos an mosarCelis mxridan dazustebu-
li sarCelis Caubareblobis Sesaxeb; mopasuxes sasamar-
Tlo sxdomaze ecnoba dazustebuli sarCelis Sesaxeb da
mas ar ganucxadebia misi Caubareblobis Sesaxeb da ar gau-
saCivrebia misi warmoebaSi miReba; SesaZlebelia Tu ara
Sesageblis warudgenloba sasamarTlom miiCnios sapati-
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od da paralelurad Sesageblis warudgenlobis pirobeb-
Si ar CaTvalos sarCelSi miTiTebuli garemoebebi dadas-
turebulad, ise rom ar aRudginos Sesageblis wardgenis
vada mopasuxes da gaarkvios misi pozicia sarCelSi miTi-
Tebuli garemoebis mimarT; mocemul SemTxvevaSi imsje-
la Tu ara saapelacio sasamarTlom im uflebaze, rome-
lic mosarCeles miniWebuli hqonda samoqalaqo saproce-
so kodeqsis 449-e muxlis me-2 nawiliT (romlis mixedvi-
Tac, Sesageblis miRebis Semdeg gaaCnda 5-dRiani vada da-
matebiTi mtkicebulebebis warsadgenad; darRveulia Tu
ara mocemul SemTxvevaSi mtkicebis tvirTis ganawilebis
principi da samoqalaqo procesis SejibrebiToba (samoqa-
laqo saproceso kodeqsis me-4 muxli).

48. kasatoris azriT, mocemul SemTxvevaSi saxezea samo-
qalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ da
`b~ punqtebiT sakasacio saCivris dasaSvebobis pirobebi.

49. sasamarTlom aseve arasworad Seafasa mowmeTa Cve-
nebebi, romliTac dasturdeba uZravi qonebis Rirebule-
bis gazrda. kerZod, mowme J. C-is CvenebiT, man 2008 wels
daamTavra afTiaqis miSeneba sacxovrebel saxlze, ra dro-
sac ukve arsebobda qorwineba. aseve sxva mowmeebic miu-
TiTebdnen imas, rom b. t-e da m. k-e erTad aremontebdnen
saxls, romelic manamde avariul mdgomareobaSi iyo. aqve
gasaTvaliswinebelia isic, rom m. k-e gardacvalebamde 10
wlis ganmavlobaSi cxovrobda sadavo saxlSi; amasTan, ga-
saTvaliswinebelia is garemoebac, rom faqtobrivad, m. k-
isa da p. k-is mier nayidi saxlis registracia 2004 wels
moxda b. t-is saxelze mis mier Cadenili ukanono moqmede-
bebis Sedegad.

50. kasatoris gancxadebiT, moqmedi kanonmdeblobis
mixedviT, uZravi qoneba miuxedavad imisa, Tu romel me-
uRlezea registrirebuli, iTvleba maT saerTo sakuTre-
bad, Sesabamisad, usafuZvloa saapelacio sasamarTlos ga-
dawyvetileba m. k-is samkvidrodan p. k-isaTvis wilis ga-
moyofis nawilSi uaris Tqmis Sesaxeb. aRniSnulis safuZ-
vlad sasamarTlo aRniSnavs, rom p. k-es ar miumarTavs no-
tariusisaTvis m. k-is gardacvalebidan 6 Tvis vadaSi. es
garemoeba apelantis mier miTiTebuli iyo kanondarRve-
viT, radgan amis Sesaxeb pirveli instanciis sasamarTlo-
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Si mas ar ganucxadebia. miuxedavad amisa, saapelacio sasa-
marTlom samoqalaqo saproceso kodeqsis 219-e muxlis
darRveviT imsjela axal garemoebaze da daadgina, rom
darRveuli iyo samkvidros miRebis 6-Tviani vada.

51. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 28 seqtembris ganCinebiT p. k-is
sakasacio saCivari warmoebaSi iqna miRebuli samoqalaqo
saproceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad.

52. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 11 martis ganCinebiT p. k-is sakasa-
cio saCivari quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 30 ivnisis gadawyvetileba-
ze dasaSvebad iqna cnobili.

samotivacio nawili:
53. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis Semowmebis Sedegad miiCnevs, rom p. k-
is sakasacio saCivari unda dakmayofildes, gauqmdes qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 30 ivnisis gadawyvetileba da ZalaSi darCes
ozurgeTis raionuli sasamarTlos 2014 wlis 29 dekembris
gadawyvetileba Semdeg garemoebaTa gamo:

54. sakasacio sasamarTlos Semowmebis sagania saapela-
cio sasamarTlos gadawyvetileba mxolod im nawilSi, rom-
liTac saapelacio sasamarTlom gaauqma pirveli instan-
ciis sasamarTlos gadawyvetileba (a) sadavo uZravi qone-
bis ½  nawilze m. k-is TanamesakuTred aRiarebisa da (b) mo-
sarCelisaTvis m. k-is wilis mikuTvnebis Sesaxeb.

55. aRniSnulTan dakavSirebiT, saapelacio sasamar-
Tlom daadgina, rom: (a) mosarCelem saTanado mtkicebu-
lebebiT ver daadastura m. k-isa da b. t-is qorwinebis (2007
wlis 11 ivlisis) Semdeg meuRleTa mier gaweuli xarjis
Sedegad sadavo uZravi qonebis Rirebulebis mniSvnelo-
vani gazrda da Sesabamisad, misi TanasakuTrebad gadaq-
ceva; (b) amave dros, aRniSnulis dadasturebisa da m. k-is
uZravi qonebis TanamesakuTred miCnevis SemTxvevaSic,
mosarCelis moTxovna m. k-is wilis mikuTvnebis Sesaxeb ver
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dakmayofildeboda, radgan mosarCelem ver daadastura
samkvidros miRebis faqti.

56. sakasacio sasamarTlo miiCnevs, rom zemoaRniSnu-
li safuZvlebiT pirveli instanciis sasamarTlos gadaw-
yvetilebis Semowmebisas saapelacio sasamarTlo gascda
samoqalaqo saproceso kodeqsis 377-e muxlis pirveli na-
wiliT misTvis miniWebul uflebamosilebas mxolod saa-
pelacio saCivris farglebSi Seamowmos gadawyvetileba
faqtobrivi da samarTlebrivi TvalsazrisiT. kerZod: mo-
sarCele Tavdapirvel sarCelSi m. k-is sadavo uZravi qo-
nebis TanamesakuTred aRiarebas im safuZvliT iTxovda,
rom aRniSnuli qoneba m. k-isa da b. t-is qorwinebamde mo-
sarCelisa da m. k-is mier iqna SeZenili. Tumca, mopasuxis
mier Tavdapirvel sarCelze Sesageblis wardgenis Semdeg
(sadac miTiTebuli iyo, rom sadavo uZravi qoneba qorwi-
nebamde swored b. t-em da ara m. k-em SeiZina), saqmis momza-
debis stadiaze mosarCelem sasarCelo moTxovnis safuZ-
veli Secvala da sadavo uZravi qonebis TanamesakuTred
m. k-is aRiareba dazustebul sarCelSi moiTxova im safuZ-
vliT, rom m. k-isa da b. t-is daqorwinebis Semdeg, uZrav
qonebaze gaweuli xarjebis Sedegad, qonebis Rirebuleba
mniSvnelovnad gaizarda (kerZod, gakeTda fasadi, Seic-
vala fanjrebi, SeiReba da keTilmowyobil iqna oTaxebi
da saTavsoebi, aSenda axali Senoba).

57. pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas gamarTuli sxdomebis oqmebiT dasturdeba, rom mo-
sarCelis mier dazustebul sarCelSi miTiTebul axal sa-
fuZvels _ qorwinebis Semdeg sadavo uZrav qonebaze mniS-
vnelovani xarjebis gawevas _ mopasuxe kvalificiurad ar
Sedavebia (man mxolod zogadad uaryo xarjebis gawevis
faqti). amave dros, pirveli instanciis sasamarTlom mow-
meTa CvenebiT daadgina, rom meuRleebma qorwinebis pe-
riodSi sadavo uZrav qonebaze xarjebi gaswies, ramac qo-
nebis Rirebuleba mniSvnelovnad gazarda da daakmayofi-
la m. k-is qonebis TanamesakuTred cnobis Taobaze mosar-
Celis moTxovna.

58. mopasuxes/apelants saapelacio saCivarSi pirveli
instanciis sasamarTlos mier qorwinebis periodSi sadavo
uZrav qonebaze xarjebis gawevisa da qonebis Rirebulebis
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mniSvnelovnad gazrdis faqtis arasworad dadgenaze ar mi-
uTiTebia. mopasuxe saapelacio saCivarSi mxolod imas aR-
niSnavs, rom: 2004 wels bina SeiZina da gaiforma b. t-em; m. k-
e ki colad SeirTo 2007 wels, e.i. binis yidvidan sami wlis
Semdeg; m. k-e binis mesakuTred registrirebuli ar aris.
saqarTvelos samoqalaqo kodeqsis Tanaxmad ki, col-qmris
saerTo sakuTrebas warmoadgens qorwinebis registraciis
Semdeg erTad cxovrebis periodSi SeZenili qoneba; amri-
gad, apelantis miTiTebiT, miuxedavad imisa, rom mocemul
SemTxvevaSi qoneba Tanaziari ar iyo, igi sasamarTlom Sua-
ze gayo da gardacvlil m. k-ze mikuTvnebuli wilidan Tavi-
si wili miakuTvna sasamarTlos mierve ukanonod, sruliad
dausabuTeblad Svilad cnobil p. k-s; Sesabamisad, araswo-
ria sasamarTlos mier samoqalaqo kodeqsis 1158-e muxlis
gamoyenebac, radgan udavod dadgenilia, rom qoneba Tana-
sakuTrebas ar warmoadgenda.

59. aseT pirobebSi, rodesac mopasuxe qonebaze xarje-
bis gawevisa da Sedegad, qonebis Rirebulebis mniSvnelov-
nad gazrdis faqts arc pirvel instanciaSi saqmis ganxil-
visas da arc saapelacio saCivriT kvalificiurad ar Se-
davebia, aRniSnuli faqtis dadgenis marTebulobis Tval-
sazrisiT pirveli instanciis sasamarTlos gadawyvetile-
bis SemowmebiT saapelacio sasamarTlo gascda gadawyve-
tilebis Semowmebis kanoniT dadgenil farglebs.

60. sakasacio sasamarTlo iziarebs aseve kasatoris mi-
TiTebas da yuradRebas miaqcevs im garemoebas, rom mopa-
suxem mosarCelis mier kanoniT dadgenil eqvsTvian vada-
Si samkvidros miuReblobis Sesaxeb pirvelad saapelacio
saCivarSi miuTiTa (SesagebelSi da pirveli instanciis sa-
samarTloSi mas aRniSnulze ar miuTiTebia). saapelacio
sasamarTlom ki ise imsjela am garemoebaze, rom samoqa-
laqo saproceso kodeqsis 380-e muxlis Sesabamisad, ar Se-
umowmebia ramdenad sapatio iyo pirveli instanciis sasa-
marTloSi misi miuTiTebloba, riTac sasamarTlom daar-
Rvia samoqalaqo saproceso kodeqsis me-4 da 83-e muxle-
biT gansazRvruli mxareTa SejibrobiTobis principi. Se-
sabamisad, aseve araswori iyo saapelacio sasamarTlos mi-
er am nawilSi pirveli instanciis sasamarTlos gadawyve-
tilebis Semowmeba.
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61. samoqalaqo saproceso kodeqsis 393-e muxlis me-3
nawilis Sesabamisad, saproceso samarTlis normebis dar-
Rveva mxolod maSin SeiZleba gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili.

62. sakasacio sasamarTlo miiCnevs, rom mocemul Sem-
TxvevaSi saapelacio sasamarTlos mier saproceso samar-
Tlis normebis darRvevas Sedegad mohyva araswori gadaw-
yvetilebis gamotana sadavo uZravi qonebis 1/2 nawilze m.
k-is TanamesakuTred aRiarebisa da mosarCelisaTvis m. k-
is wilis mikuTvnebis Taobaze pirveli instanciis sasamar-
Tlos gadawyvetilebis gauqmebis Sesaxeb, romlis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia (samoqalaqo saproce-
so kodeqsis 394-e muxlis `e1~ punqti). Sesabamisad, aRniS-
nuli gadawyvetileba unda gauqmdes.

63. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu saqmis garemoebebi saapelacio sasa-
marTlos mier saproceso normebis darRvevis gareSea
dadgenili da saWiro ar aris mtkicebulebaTa damatebiTi
gamokvleva.

64. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs mtkicebulebaTa damatebiTi gamok-
vlevis saWiroeba da igi uflebamosilia TviTon miiRos ga-
dawyvetileba.

65. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare gaTavisuflebuli iyos saxelmwifos biujetSi sa-
samarTlo xarjebis gadaxdisagan.

66. mocemul SemTxvevaSi, mowinaaRmdege mxares, b. t-
es p. k-is sasargeblod, unda daekisros kasatoris mier sa-
kasacio saCivarze gadaxdili saxelmwifo baJis, 300 (sama-
si) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. p. k-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 30 ivnisis gadawyvetile-
ba;

3. ZalaSi darCes ozurgeTis raionuli sasamarTlos
2014 wlis 29 dekembris gadawyvetileba;

4. mopasuxe b. t-es daekisros p. k-is sasargeblod mis
mier sakasacio instanciis sasamarTloSi gadaxdili saxel-
mwifo baJis _ 300 laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

meuRleTa TanasakuTreba

ganCineba

#as-621-588-2015 3 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: uZravi qonebis mesakuTred cnoba, qone-
bis yadaRisagan gaTavisufleba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. n. g-aiam (SemdgomSi _ mosarCele an mowinaaRmdege

mxare) sarCeli aRZra sasamarTloSi r. g-aiasa (SemdgomSi _
Tavdapirveli Tanamopasuxe, movale) da ssip Semosavle-
bis samsaxuris (SemdgomSi _ mopasuxe, apelanti an kasato-
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ri) mimarT da moiTxova q. abaSaSi, sadguris mimdebared
arsebuli, r. g-aias saxelze aRricxuli 120.00 kv.m arasa-
soflo-sameurneo daniSnulebis miwis nakveTisa da masze
arsebuli 90.00 kvm Senoba-nagebobis (sakadastro kodi
40.01.34.1..) ½ -is mesakuTred aRiareba, aseve, ssip Semosav-
lebis samsaxuris 2013 wlis 25 maisis #... brZanebis safuZ-
velze, samegrelosa da zemo svaneTis saaRsrulebo biu-
ros sagadasaxado oficris mier 2013 wlis 19 ivniss gamo-
cemuli, qonebaze yadaRis dadebis Sesaxeb #0... aqtiT da-
yadaRebuli am qonebis (½  nawilis) yadaRisagan gaTavisuf-
leba.

1.2. sarCeli emyareba Semdeg garemoebebs: mosarCele
qorwinebaSi imyofeba movalesTan. qorwinebis periodSi
SeiZines uZravi qoneba mdebare q. abaSaSi, sadguris mimde-
bare teritoriaze, sakadastro kodiT 40.01.34.1..., rac sa-
jaro reestrSi aRiricxa movalis sakuTrebad. meuRleTa
qorwinebis periodSi SeZenili uZravi qoneba, movalis sa-
gadasaxado valdebulebis gamo, ssip Semosavlebis samsa-
xuris brZanebis safuZvelze mTlianad iqna dayadaRebu-
li, rac dauSvebelia, vinaidan yadaRadadebuli qonebis ½
nawili warmoadgens mosarCelis sakuTrebas.

2. mopasuxeebis pozicia:
2.1. Tavdapirvelma Tanamopasuxem sarCeli srulad cno;
2.2. ssip Semosavlebis samsaxurma moTxovnis Semwyveti

SesagebliT ar cno sarCeli da ganmarta, rom uZravi niv-
Tis dayadaReba movalis sagadasaxado davalianebis gamo
ganxorcielda am sferos maregulirebeli normebis sru-
li dacviT. yadaRadadebuli uZravi qoneba sajaro rees-
trSi registrirebulia movalis saxelze, Sesabamisad, mi-
si sakuTrebis ufleba uZravi qonebis mimarT udavoa. ya-
daRadadebul qonebas movale samewarmeo saqmianobisaT-
vis iyenebda, rac cnobili iyo mosarCelisaTvisac. amde-
nad, is warmoadgens valdebul pirs meuRlis mier am qone-
biT ganxorcielebuli samewarmeo saqmianobis Sedegad war-
moSobil valdebulebebzec.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

senakis raionuli sasamarTlos 2015 wlis 31 oqtombris
gadawyvetilebiT sarCeli dakmayofilda, mosarCele cno-
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bil iqna q. abaSaSi, sadguris mimdebare teritoriaze ar-
sebuli, movalis saxelze aRricxuli 120 kvm arasasoflo-
sameurneo daniSnulebis miwis nakveTisa da masze arsebu-
li 90 kv.m Senoba-nagebobis (sakadastro kodi 40.01.34.1...)
½ -is mesakuTred. yadaRisagan gaTavisuflda ssip Semosav-
lebis samsaxuris 2013 wlis 25 maisis #... brZanebis safuZ-
velze, samegrelosa da zemo svaneTis saaRsrulebo biu-
ros sagadasaxado oficris mier, qonebaze yadaRis dade-
bis Sesaxeb 2013 wlis 19 ivniss #... aqtiT dayadaRebuli
sadavo uZravi qoneba (½  nawili).

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 16 aprilis ganCinebiT saapelacio saCi-
vari ar dakmayofilda, xolo gasaCivrebuli gadawyveti-
leba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
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melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. 1986 wlis 17 dekembridan mosarCele qorwinebaSi
imyofeba r. g-aiasTan;

1.2.2. qorwinebis periodSi, 2003 wlis 18 ivniss, abaSis
adgilobrivi mmarTvelobis gamgeobasa da movales Soris
gaformebuli nasyidobis xelSekrulebis safuZvelze Se-
Zenil iqna uZravi qoneba _ 120.00 kv.m arasasoflo-sameur-
neo daniSnulebis miwis nakveTi da masze arsebuli 90 kv.m
Senoba _ nageboba, (sakadastro kodiT 40.01.34.1...), mdeba-
re q. abaSaSi, sadguris mimdebare teritoriaze;

1.2.3. SeZenili uZravi qoneba sajaro reestrSi aRiric-
xa movalis sakuTrebad;

1.2.4. Tavdapirveli Tanamopasuxe (movale) 1998 wlis 5
agvistodan registrirebulia individualur mewarmed da
ssip Semosavlebis samsaxurSi iricxeba gadasaxadis gadam-
xdelad. misi saqmianobis sagans warmoadgens sursaTiT vaW-
roba;

1.2.5. movales ericxeba vadagadacilebuli sagadasaxa-
do davalianeba 74 978.34 lari, rasac yoveldRiurad eric-
xeba sauravi;

1.2.6. sabiujeto davalianebis gadauxdelobis gamo, da-
valianebis dafarvis uzrunvelyofis mizniT, ssip Semo-
savlebis samsaxurma 2013 wlis 28 maiss gamosca #... brZa-
neba movalis kuTvnil qonebaze yadaRis dadebis Sesaxeb;

1.2.7.  ssip Semosavlebis samsaxuris 2013 wlis 28 maisis
#... brZanebis safuZvelze, samegrelosa da zemo svaneTis
saaRsrulebo biuros sagadasaxado oficerma 2013 wlis 19
ivniss gamosca qonebaze yadaRis dadebis Sesaxeb #... aq-
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ti, romliTac dayadaRebul iqna movalis saxelze aRric-
xuli sadavo uZravi qoneba;

1.2.8. senakis raionuli sasamarTlos 2013 wlis 1 oqtom-
bris brZanebiT dakmayofilda ra ssip Semosavlebis samsa-
xuris Suamdgomloba, dadginda dayadaRebuli qonebis re-
alizacia auqcionis gziT realizaciis droisaTvis arse-
buli davalianebis farglebSi. aRniSnuli brZaneba aRsas-
ruleblad miqceuli ar aris.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom:

1.4.1. saapelacio palatam daarRvia samoqalaqo sapro-
ceso kodeqsis 377-e muxlis moTxovnebi da saapelacio sa-
Civris farglebSi ar Seafasa amave kodeqsis 393-e-394-e
muxlebis darRveva, xolo 102-e muxlis me-3 nawilis sawi-
naaRmdegod, dausabuTeblad gaiziara pirveli instanci-
is sasamarTlos mier dadgenili garemoebebi;

1.4.2. vinaidan movales gaaCnda aRiarebuli sagadasaxa-
do davalianeba sagadasaxado kodeqsis 241-e muxlis dac-
viT ganxorcielda im qonebis dayadaReba, rac sajaro re-
estrSi movalis sakuTrebad iyo registrirebuli da da-
culia samoqalaqo kodeqsis 311-e da 312-e muxlebis Sesa-
bamisad. samoqalaqo saproceso kodeqsis 180-e muxlis
farglebSi sasamarTlos jer dayadaRebis kanonierebaze
unda emsjela, xolo Semdgom mieRo gadawyvetileba. gan-
saxilveli aRiarebiTi sarCeli dauSvebelia, radganac mo-
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sarCeles hqonda sruli SesaZlebloba, gaeyo TanasakuT-
reba, sarCelis mizans, gansaxilvel SemTxvevaSi, gadasa-
xadis gadaxdisagan Tavis arideba warmoadgens;

1.4.3. saapelacio palatam mxolod samoqalaqo kodeq-
sis 1151-e da 1158-e muxlebze dayrdnobiT safuZvlianad
miiCnia sarCeli, sasamarTlom am sakiTxis Taobaze aras-
worad ar gaiziara sasamarTlo praqtika (susg #3k/932-02),
romlis Tanaxmadac, meuRleTa TanasakuTreba mesame pi-
ris mimarT sajaro reestrSi TanamesakuTred registra-
ciisas warmoiSoba. mosarCelisaTvis cnobili iyo, rom mi-
si meuRle sadavo qonebas samewarmeo saqmianobisaTvis
iyenebda, rac ganapirobebs swored mosarCelis valdebu-
lebas meuRlis davalianebaze. am TvalsazrisiT saapela-
cio palatam ar gamoiyena saqarTvelos uzenaesi sasamar-
Tlos ganmarteba (susg #as-1035-1228-08). sasamarTlos
mxridan darRveulia samoqalaqo saproceso kodeqsis 105-
e muxlis moTxovnebi.

1.5. sakasacio palata ganumartavs kasators, rom samo-
qalaqo kodeqsis 1158-e muxli warmoadgens sakuTrebis
konstituciuri uflebis warmoSobis winapirobas da ka-
nonis ZaliT aRWuravs meuRles am uflebiT, Tuki qoneba
meore meuRlis mieraa SeZenili da qonebrivi namati re-
gistrirebuli qorwinebis periods emTxveva, radganac
swored qorwinebis faqtis registracia warmoSobs qoneb-
riv uflebebs (sk-is 1151-e muxli). gansaxilvel SemTxve-
vaSi, sadavos ar warmoadgens is garemoeba, rom qonebis
dayadaReba sagadasaxado kanonmdeblobis moTxovnaTa da-
ciT ganxorcielda, Tumca, gasaTvaliswinebelia, rom aseT
SemTxvevaSi samoqalaqo kodeqsis 312-e muxliT gaTvalis-
winebuli mesame piris dacviTi funqcia ar gamoiyeneba,
ramdenadac specialuri kanoni _ `saaRsrulebo warmoeba-
Ta Sesaxeb~ saqarTvelos kanoni pirdapir iTvaliswinebs
sasarCelo warmoebis gziT mesakuTris uflebis dacvis ga-
rantias (aRniSnulis Taobaze qvemoT imsjelebs sasamar-
Tlo). gansaxilvel SemTxvevaSi, davis sagans meuRleTa Ta-
nasakuTrebaSi arsebuli uZravi qonebis Taobaze dadebu-
li garigebis baTiloba ar warmoadgens, ris gamoc ver iq-
neba gaziarebuli kasatoris pretenzia gasaCivrebuli gan-
Cinebis sasamarTlo praqtikisagan gansxvavebulobis Ta-
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obaze (ix. sus didi palatis 09.12.2002w. #3k/932-02 ganCi-
neba), rac Seexeba kasatoris miTiTebas uzenaesi sasamar-
Tlos 2009 wlis 23 martis ganCinebaze (saqme #as-1035-
1228-08), sakasacio palata yuradRebas gaamaxvilebs samo-
qalaqo kodeqsis 1170-e muxlis dispoziciaze da ganmar-
tavs, rom normis me-2 nawiliT sargeblobisaTvis saval-
debulo winapirobas sasamarTlos mxridan imis dadgena
warmoadgens, rom valdebuleba, romelsac movales eda-
vebian, gamoyenebulia mTeli ojaxis saerTo interesebi-
saTvis. mocemul SemTxvevaSi, mopasuxes Segebebuli sar-
Celis uflebiT ar usargeblia, ris gamoc, mxolod Sesa-
geblis farglebSi samoqalaqo kodeqsis 1170-e muxlis ga-
moyeneba dauSvebelia.

1.6. sakasacio palata ganmartavs, rom ̀ saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis 32-e muxliT dad-
genilia aRsrulebis saganze mesame piris uflebis dacis
garantia da normis pirveli da me-2 punqtebis Tanaxmad,
Tu mesame piri amtkicebs, rom mas aRsrulebis saganze ga-
aCnia ufleba, maSin im sasamarTloSi, romlis samoqmedo
teritoriazedac xdeba aRsruleba, mesame pirs SeuZlia
aRZras sarCeli. aseT sarCels sasamarTlo ganixilavs sa-
sarCelo warmoebis wesiT (sarCeli yadaRisagan qonebis ga-
Tavisuflebis Sesaxeb). sarCeli yadaRisagan qonebis ga-
Tavisuflebis Sesaxeb waredgineba movalesa da kredi-
tors. aRniSnuli danawesi icavs im pirTa uflebebs, ro-
melTa sakuTrebis obieqti garkveuli cdomilebis Sede-
gad miiCneva movalis qonebad (aRsrulebis sagnad). aseT
viTarebaSi aRsrulebis saganze uflebis mqone mesame pi-
ri sargeblobs uflebamosilebiT, aRZras sasamarTloSi
sarCeli movalisa da kreditoris winaaRmdeg da moiTxo-
vos qonebis yadaRisagan ganTavisufleba (ix. susg-ebebi:
#as-262-253-2012, 25 ivnisi, 2012 weli; #as-305-293-2012, 7
maisi, 2012 weli; #as-1522-1529-2011, 29 dekemberi, 2011
weli; #as-1777-1755-2011, 4 ivnisi, 2012 weli; #as-1101-
1050-2014, 6 Tebervali, 2015 weli).

1.7. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
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degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT.

1.8. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `l~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dar-
Ces ganuxilvelad dauSveblobis gamo.

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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meuRleTa TanasakuTreba;
meuRleTa saerTo qonebis gayofa

ganCineba

#as-569-540-2015 1 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: mesakuTred aRiareba, qonebis yadaRis-
gan gaTavisufleba

aRwerilobiTi nawili:
1. n. m-i (SemdegSi mosarCele) 1997 wlis 14 ianvridan re-

gistrirebul qorwinebaSi imyofeba mopasuxe e. W-asTan
(SemdegSi: pirveli mopasuxe, mosarCelis meuRle, ind.me-
warme an movale; ix. qorwinebis mowmoba).

2. qorwinebis periodSi, 2001 wlidan, mosarCelis meuR-
le daeufla q. a-i, rkinigzis gadasasvlelis mimdebare te-
ritoriaze arsebul 54.00 kvm. arasasoflo-sameurneo da-
niSnulebis miwis nakveTs masze arsebuli 54.00 kvm. Seno-
ba-nagebobiT (sakadastro kodiT _ 4.), romelic abaSis mu-
nicipalitetis miwis nakveTebze sakuTrebis uflebis aRi-
arebis mudmivmoqmedi komisiis 2008 wlis 28 martis gadaw-
yvetilebiT gadaeca sakuTrebaSi da sajaro reestrSi aRi-
ricxa movalis sakuTrebad.

3. uZravi qonebis sabazro Rirebuleba, sasaqonlo eq-
spertizis daskvnis Sesabamisad, Seadgens 17 820 lars.

4. pirveli mopasuxe 2007 wlis 5 ivnisidan registrire-
bulia individualur mewarmed da ssip Semosavlebis sam-
saxurSi iricxeba gadasaxadis gadamxdelad. misi saqmia-
nobis sagans warmoadgens sursaTiT vaWroba, risTvisac ga-
moyenebuli hqonda mis saxelze aRricxuli, Senoba _ na-
geboba.

5. ind.mewarmes ericxeba vadagadacilebuli sagadasa-
xado davalianeba _ 67516.45 lari, rasac yoveldRiurad
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emateba sauravi.
6. sabiujeto davalianebis gadauxdelobis gamo, dava-

lianebis dafarvis uzrunvelyofis mizniT, ssip Semosav-
lebis samsaxurma (SemdegSi meore mopasuxe, Semosavle-
bis samsaxuri, apelanti an kasatori) 2013 wlis 27 seqtem-
bers gamosca #0.. brZaneba ind.mewarmis kuTvnil qoneba-
ze yadaRis dadebis Sesaxeb. aRniSnuli brZanebis safuZ-
velze, samegrelosa da zemo svaneTis saaRsrulebo biu-
ros sagadasaxado oficerma, 2013 wlis 13 noembers gamos-
ca qonebaze yadaRis dadebis Sesaxeb #0.. aqti, romliTac
yadaRa daedo ind.mewarmis sakuTrebad ricxul uZrav qo-
nebas (ix. am ganCinebis me-2 punqti).

7. senakis raionuli sasamarTlos 2014 wlis 30 ivnisis
brZanebiT, dakmayofilda Semosavlebis samsaxuris Suam-
dgomloba, dadginda dayadaRebuli qonebis realizacia
auqcionis gziT, realizaciis droisaTvis arsebuli dava-
lianebis farglebSi. aRniSnuli brZaneba aRsasruleblad
miqceuli ar aris.

8. ind.mewarmis meuRlem 2014 wlis 1 agvistos sarCeli
aRZra pirveli da meore mopasuxis winaaRmdeg da moiTxo-
va movalis sakuTrebad ricxuli, dayadaRebuli sadavo uZ-
ravi qonebis ½  nawilis mesakuTred cnoba da qonebis amave
nawilis yadaRisagan gaTavisufleba; manve, sarCelis uz-
runvelyofis mizniT, moiTxova dayadaRebuli qonebis re-
alizaciis SeCereba.

9. senakis raionuli sasamarTlos 2014 wlis 2 agvistos
ganCinebiT dakmayofilda mosarCelis Suamdgomloba da,
2013 wlis 13 noembris #0.. aqtis safuZvelze, sadavo qo-
nebaze (ix. am ganCinebis me-2 punqti), SeCerda realizacia.

10. imave raiionuli sasamarTlos 2014 wlis 31 oqtom-
bris gadawyvetilebiT, sarCeli dakmayofilda da mosar-
Cele cnobili iqna winamdebare ganCinebis me-2 punqtSi mi-
TiTebuli, pirveli mopasuxis sakuTrebad aRricxuli uZ-
ravi qonebis 1/2 nawilis mesakuTred, Sesabamisad, yada-
Risagan gaTavisuflda saaRsrulebo biuros sagadasaxa-
do oficris 2013 wlis 13 noembris #0.. aqtiT (ix. am ganCi-
nebis me-6 punqti) dayadaRebuli uZravi qonebis _ dasaxe-
lebuli nawilic. ucvlelad darCa am ganCinebis me-9 pun-
qtSi miTiTebuli, mosarCelis sasargeblod gamoyenebu-
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li uzrunvelyofis RonisZieba.
11. sasamarTlom dadgenilad miiCnia am ganCinebis 1-7

punqtebSi miTiTebuli faqtobrivi garemoebebi da davis
mosawesrigeblad gamoiyena saqarTvelos samoqalaqo ko-
deqsis (SemdegSi ssk) 1151-e, 1158-e, 1164-e, 1168-e, 183-e,
185-e, 312-e muxlebi.

12. ssk-is 1151-e muxlis Tanaxmad, meuRleTa ufleba-
movaleobebs warmoSobs mxolod saqarTvelos kanonmdeb-
lobiT dadgenili wesiT registrirebuli qorwineba. ama-
ve kodeqsis 1158-e muxlis pirveli nawilis Tanaxmad ki,
meuRleTa mier qorwinebis ganmavlobaSi SeZenili qoneba
warmoadgens maT saerTo qonebas (TanasakuTrebas), Tu maT
Soris saqorwino xelSekrulebiT sxva ram ar aris dadge-
nili. amave muxlis meore nawiliT ki gansazRvrulia, rom
aseT qonebaze meuRleTa TanasakuTrebis ufleba warmoi-
Soba maSinac, Tu erT-erTi maTgani eweoda saojaxo meur-
neobas, uvlida Svilebs an sxva sapatio mizezis gamo ar
hqonda damoukidebeli Semosavali.

13. sasamarTlom aRniSna, rom miTiTebuli norma gan-
sazRvravs meuRleTa TanasakuTrebis reJims, romliTac
dadgenilia maTi uflebebi qorwinebis periodSi SeZenili
qonebis mimarT. gansaxilveli normis mizans warmoadgens
ojaxis interesebis dacva. ivaraudeba, rom qorwinebis pe-
riodSi SeZenili qoneba SeZenilia ojaxis gaZRolis saer-
To miznebis uzrunvelsayofad, amitom, davis SemTxveva-
Si, qorwinebis ganmavlobaSi qonebis SeZenis faqti (kano-
niT dadgenili gamonaklisebis garda) sakmarisi safuZve-
lia saimisod, rom es qoneba miCneuli iqnes meuRleTa Ta-
nasakuTrebad.

14. dadgenilia, rom sadavo uZravi qoneba SeZenilia me-
uRleTa qorwinebis periodSi (ix. am ganCinebis pirveli da
meore punqtebi), maTive saerTo saxsrebiT, amdenad, aR-
niSnuli uZravi qoneba meuRleTa TanasakuTrebaa. saqor-
wino kontraqti, romelic gansxvavebul reJims daadgen-
da meuRleTa qonebrivi uflebebis Sesaxeb, mxareTa So-
ris gaformebuli ar aris.

15. ssk-is 1159-e muxlis Tanaxmad, TanasakuTrebaSi ar-
sebul qonebaze meuRleebs Tanabari uflebebi aqvT. ama-
ve kodeqsis 1164-e muxlis Tanaxmad, meuRleTa saerTo qo-
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neba TiToeuli meuRlis moTxovniT, SeiZleba gaiyos, ro-
gorc qorwinebis ganmavlobaSi, ise misi Sewyvetis Semde-
gac, xolo 1168-e muxlis pirveli nawilis Tanaxmad dadge-
nilia, rom im qonebis gayofisas, romelic meuRleTa Tana-
sakuTrebas warmoadgens meuRleTa wili Tanabaria, Tu maT
Soris SeTanxmebiT sxva ram ar aris gaTvaliswinebuli.

16. zemoxsenebuli normebis analizis safuZvelze, sa-
samarTlom daaskvna, rom vinaidan qorwinebis ganmavlo-
baSi SeZenil uZrav qonebaSi meuRleTa wili Tanabaria, Ti-
Toeuli maTganis wili uZravi qonebidan unda ganisaz-
Rvros ½  nawiliT.

17. sasamarTlom ssk-is 183-e, 185-e da 1158-e muxlebis
erToblivi analizis safuZvelze, aRniSna, rom miTiTe-
bulTagan, bolo norma, qmnida im normatiul safuZvels,
rac registrirebul qorwinebaSi myof meuRles aZlevda
SesaZleblobas, moepovebina da saTanado wesiT daeregis-
trirebina sajaro reestrSi TanasakuTrebis ufleba. Tum-
ca, am SesaZleblobis gamouyeneblobisa da qorwinebaSi Se-
Zenili nivTis registrirebuli mesakuTris mier gasxvise-
bis SemTxvevaSi, normatiuli safuZvlis arsebobis miuxe-
davad, piri ver SeiZens sakuTrebis uflebas uZrav niv-
Tze an mis nawilze ssk-is 183-e da 185-e muxlebis Tanax-
mad, rac ganpirobebulia samarTalurTierTobis stabilu-
robis, keTilsindisieri SemZenis kanoniT dadgenil uf-
lebebis dacvis interesebiT. amasTan, vinaidan sakuTre-
bis uflebis registraciis kanonismieri valdebuleba an
raime konkretuli vada sakuTrebis uflebis registraci-
isaTvis kanonmdeblobiT dadgenili ar aris, piri ufle-
bamosilia, nebismier dros moaxdinos Tavisi uflebis re-
alizacia, sakuTrebis uflebis sajaro reestrSi regis-
traciis gziT, mxolod, registrirebuli mesakuTris mi-
er, sakuTrebis obieqtis gankargvamde.

18. sasamarTlom dadgenilad miiCnia, rom pirvel mopa-
suxes uZravi nivTi ar gausxvisebia da am mxriv raime da-
mabrkolebeli garemoeba (keTilsindisieri SemZenis sa-
xiT), rac gamoricxavda uZravi nivTis mimarT mosarCelis
sakuTrebis uflebis aRiarebas, ar arsebobda. Sesabamisad,
ssk-is 312-e muxlis pirveli nawilis Sesabamisad, dadge-
nili iyo pirveli mopasuxis sakuTrebad sajaro reestrSi
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registrirebul monacemTa utyuarobisa da sisrulis pre-
zumfcia, romlis uzustobis gamo, registrirebul mona-
cemebSi cvlilebebis SetaniT, mosarCele unda daregis-
trirebuliyo amave uZravi qonebis ½  nawilis mesakuTred.

19. mosarCelis meore moTxovnis Taobaze (ix. am ganCi-
nebis me-8 punqti) msjelobisas, sasamarTlom, saqarTve-
los sagadasaxado kodeqsis (SemdegSi sagadasaxado ko-
deqsi) 155-e muxlis pirvel da me-7 nawilebis, 238-e mux-
lis pirveli nawilis `g~ da `d~ qvepunqtis analizis safuZ-
velze, ganmarta, rom ekonomikuri saqmianobis ganmaxor-
cielebeli sawarmoebi da mewarme fizikuri pirebi, val-
debuli arian mimdinare gadasaxdelebis Tanxebi biujet-
Si Seitanon gasuli sagadasaxado wlis wliuri gadasaxa-
dis mixedviT. aRniSnuli valdebulebis Seusruleblobis
SemTxvevaSi, gamoiyeneba sagadasaxado davalianebis gadax-
devinebis uzrunvelyofis RonisZiebebi. sagadasaxado or-
ganos ufleba aqvs, sagadasaxado davalianebis gadaxde-
vinebis uzrunvelsayofad, daayadaRos qoneba da moaxdi-
nos misi realizacia. sagadasaxado kodeqsis 241.1-e mux-
lis Tanaxmad, sagadasaxado organos ufleba aqvs, sasamar-
Tlos gadawyvetilebis gareSe daados yadaRa piris sakuT-
rebaSi arsebul an/da mis balansze ricxul (garda lizin-
giT miRebuli qonebisa) nebismier qonebas, aRiarebuli sa-
gadasaxado davalianebis gadaxdevinebis uzrunvelyofis
moculobis farglebSi. qonebaze yadaRis dadebis Sesaxeb,
sagadasaxado organos uflebamosili piri gamoscems in-
dividualur administraciul-samarTlebriv aqts. imave
muxlis me-11 nawilis Tanaxmad, sagadasaxado organosa da
aRsrulebis erovnul biuros Soris dadebuli xelSekru-
lebis safuZvelze, gadasaxadis gadamxdelis qonebaze ya-
daRis dadebis procedurebis ganxorcieleba sagadasaxa-
do organom SeiZleba daavalos aRsrulebis erovnul biu-
ros. xolo imave muxlis 21-e nawilis Tanaxmad, am muxlis
me-11 nawiliT gaTvaliswinebul SemTxvevaSi, sagadasaxa-
do organo qonebaze yadaRis dadebis Sesaxeb gamocemul
individualur administraciul _ samarTlebriv aqts, mas-
Si miTiTebuli piris qonebaze yadaRis dadebis uzrunvel-
yofis mizniT, ugzavnis aRsrulebis erovnul biuros, ro-
melic saqarTvelos kanonmdeblobiT dadgenili wesiT uz-
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runvelyofs qonebaze yadaRis dadebis procedurebis gan-
xorcielebas.

20. garda amisa, sasamarTlom aRniSna, rom sagadasaxa-
do organoebis da saqarTvelos sagadasaxado kodeqsiT
gansazRvruli uflebamosili pirebis mier kontrolis
ganxorcielebis, maT Soris, sagadasaxado davalianebis ga-
daxdevinebis uzrunvelyofis RonisZiebebis da samar-
TaldarRvevebis saqmiswarmoebis procedurebi, gansaz-
Rvrulia saqarTvelos finansTa ministris 2010 wlis 31
dekemberis #994 brZanebiT damtkicebuli `sagadasaxado
kontrolis ganmaxorcielebeli piris SerCevisa da saga-
dasaxado kontrolis ganxorcielebis, mimdinare kontro-
lis procedurebis Catarebis, sasaqonlo-materialur fa-
seulobaTa Camoweris, sagadasaxado davalianebis gadax-
devinebis uzrunvelyofis RonisZiebebis ganxorciele-
bis, samarTaldarRvevaTa saqmiswarmoebis wesiT~. imave we-
sis 41-e muxliT dadgenilia piris qonebaze yadaRis dade-
bis Sesaxeb gadawyvetilebis miRebis procedura, romlis
Tanaxmad, qonebaze yadaRis dadebis Sesaxeb gadawyveti-
leba formdeba sagadasaxado organos ufrosis/moadgilis
individualuri administraciul-samarTlebrivi aqtiT,
romlis gamocema da gadasaxadis gadamxdelisTvis wardge-
na xorcieldeba am wesis me-2 muxlis Sesabamisad.

wesis 42-e muxliT ki, dadgenilia qonebaze yadaRis da-
debis procedura, romlis Tanaxmad, gadasaxadis gadam-
xdeli an/da misi warmomadgeneli qonebaze yadaRis dade-
bis Sesaxeb individualuri administraciul-samarTleb-
rivi aqtis Cabarebis Semdeg valdebulia srulad warmo-
adginos mis sakuTrebaSi arsebuli an/da balansze ricxu-
li qonebis nusxa (qonebis dasaxelebisa da adgilmdebare-
obis zusti misamarTis CvenebiT), romelSic unda miuTi-
Tos is qonebac, romelic mas sxvebisagan ekuTvnis (42-e
muxlis pirveli punqti). sagadasaxado organos ufleba-
mosili piri uzrunvelyofs maregistrirebeli organoe-
bidan gadasaxadis gadamxdelis qonebis Sesaxeb informa-
ciis miRebas (42-e muxlis meore punqti), sagadasaxado or-
ganos uflebamosili piri gadasaxadis gadamxdelis mier
warmodgenili, maregistrirebeli organoebidan miRebu-
li da sagadasaxado organoSi arsebuli monacemebis Ses-
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wavlis safuZvelze axorcielebs qonebaze yadaRis dade-
bas (42-e muxlis mesame punqti).

21. amrigad, miTiTebuli normebis Sinaarsidan gamom-
dinare, udavoa, rom yadaRis dadeba sagadasaxado dava-
lianebis gadaxdevinebis uzrunvelsayofad dasaSvebia
mxolod gadasaxadis gadamxdelis (movalis) kuTvnil niv-
Tebze.

22. sasamarTlom ganmarta, rom dadgenilia, rom sadavo
uZrav qonebaze yadaRis dadeba ganxorcielda gadasaxa-
dis gadamxdelis _ ind.mewarmis vadagadacilebuli saga-
dasaxado davalianebis gamo, rac gamoricxavs, misi val-
debulebebis Sesrulebis uzrunvelsayofad, im piris
kuTvnili qonebis aRwera-dayadaRebasa da realizacias,
romelic gadasaxadis gadamxdels (movales) ar warmoad-
gens da sagadasaxado davalianebac ar ericxeba. gansaxil-
vel SemTxvevaSi, mosarCele ar aris gadasaxadis gadamxde-
li, anu piri, vinc SeiZleba pasuxi agos kreditoris (sa-
xelmwifo biujetis) winaSe. Sesabamisad, mosarCelis sa-
kuTrebaSi arsebuli nivTis dayadaRebiT mopasuxe kredi-
toris moTxovnis dakmayofileba dauSveblad unda iqnes
miCneuli.

23. sasamarTlom `saaRsrulebo warmoebaTa~ Sesaxeb sa-
qarTvelos kanonis (SemdegSi saaRsrulebo kanoni) mizneb-
zec imsjela, romlis pirveli muxlis Tanaxmad, es kanoni
awesrigebs saerTo sasamarTloebis, administraciuli or-
ganoebis (Tanamdebobis pirebis), arbitraJis, restituci-
isa da kompensaciis komisiisa da misi komitetis, adamia-
nis uflebaTa evropuli sasamarTlos da sisxlis samar-
Tlis saerTaSoriso sasamarTlos mier miRebuli aqtebis
da am kanoniT gaTvaliswinebuli aRsasrulebeli gadawyve-
tilebebis aRsrulebis wessa da pirobebs. igive kanoni
icavs im pirTa uflebebs, romelTa sakuTrebis obieqti
garkveuli cdomilebis Sedegad miiCneva movalis qonebad
(aRsrulebis sagnad). aseT viTarebaSi, aRsrulebis sagan-
ze uflebis mqone mesame piri uflebamosilia, aRZras sa-
samarTloSi sarCeli movalisa da kreditoris winaaRmdeg
da moiTxovos qonebis yadaRisagan gaTavisufleba (ix. ka-
nonis 32-e muxlis pirveli da me-2 punqtebi).

24. mosarCelis moTxovna, swored dasaxelebuli kano-
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nis 32-e muxliT gaTvaliswinebuli qonebis yadaRisagan ga-
Tavisuflebas exeboda. mosarCele sadavod xdida meuR-
lis _ ind.mewarmis, sagadasaxado valdebulebaTa aRsru-
lebis mizniT, mimdinare saaRsrulebo warmoebis fargleb-
Si gamoyenebul yadaRas. mosarCele uTiTebda, rom daya-
daRebuli uZravi nivTi misi sakuTrebac iyo. aRsaniSna-
via, rom mesame pirTa uflebebis dacvis meqanizmi, yada-
Ris aqtidan am pirTa kuTvnili qonebis amoricxvis gziT,
dadgenilia, aseve, saqarTvelos finansTa ministris 2010
wlis 31 dekemberis #994 brZanebiT damtkicebuli wesis
42-e muxlis me-6 punqtiT, romlis Tanaxmad, sagadasaxado
organo an sagadasaxado organosa da aRsrulebis erovnul
biuros Soris xelSekrulebis arsebobis SemTxvevaSi, aR-
srulebis erovnuli biuro uflebamosilia, mesame piris
Suamdgomlobis safuZvelze, romelsac daerTvis sakuT-
rebis uflebis damadasturebeli mtkicebulebebi, amo-
ricxos mesame piris qoneba qonebaze yadaRis dadebis aq-
tidan.

25. sasamarTlom aRniSna, rom miTiTebuli normebi
qmnidnen normatiul safuZvlebs sakuTrebis konstitu-
ciuri uflebis dacvis TvalsazrisiT. amave normebiT da-
culia samarTlis zogadi _ kanonierebis principi, rac ga-
moricxavda konkretuli piris valdebulebis gamo, ara-
valdebuli piris mimarT pasuxismgeblobis dakisrebis Se-
saZleblobas. gansaxilvel SemTxvevaSi, mosarCelem moiT-
xova qonebis yadaRisagan gaTavisufleba, manve daamtki-
ca aRsrulebis sagnis _ dayadaRebuli nivTis nawilze mi-
si sakuTrebis uflebis arseboba, ris gamoc es nivTi unda
gaTavisuflebuliyo yadaRisagan, saaRsrulebo kanonis 32-
e muxlis Sesabamisad. sasamarTlom ar gaiziara meore mo-
pasuxis (Semosavlebis samsaxuri) miTiTeba, rom mosarCe-
le, rogorc movalis meuRle warmoadgenda valdebul pirs
meuRlis (ind.mewarmis) mimarT warmoSobil sagadasaxado
valdebulebebze, ris gamoc ar arsebobda sadavo nivTis
yadaRisagan gaTavisuflebis safuZveli.

26. sasamarTlom aRniSna, rom meore mopasuxis msjeloba
faqtobrivad meuRleTaTvis solidaruli pasuxismgeblo-
bis dakisrebis Taobaze moTxovnas warmoadgenda, romlis
samarTlebriv safuZvlebsac adgens ssk-is 464-e da 1170.2
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muxlebi, magram aRniSnuli scildeboda gansaxilveli da-
vis sagans da misi ganxilva mxolod damoukidebeli sarCe-
lis aRZvris SemTxvevaSi iyo SesaZlebeli. udavoa, rom me-
ore mopasuxis mxridan sadavo uZrav qonebaze yadaRis da-
deba ssk-is 1170.2 muxlis safuZvelze ar momxdara. uZrav
qonebas yadaRa daedo ara rogorc meuRleTa TanasakuT-
rebaSi arsebul qonebas, aramed, rogorc gadasaxadis ga-
damxdelis ind.mewarmis kuTvnil qonebas.

27. raionuli sasamarTlos gadawyvetileba gaasaCivra
meore mopasuxem, romelmac miuTiTa sagadasaxado kodeq-
sis 238-e muxlis pirveli nawilis `g~ qvepunqtze: `sagada-
saxado davalianebis gadaxdevinebis uzrunvelyofis sa-
Sualebaa qonebaze yadaRis dadeba~, aseve ssk-is 311-e da
312-e muxlebze da aRniSna, rom movalis qonebas moqmedi
kanonmdeblobis Sesabamisad daedo yadaRa da ar arsebob-
da dayadaRebuli qonebis yadaRisagan gaTavisuflebis sa-
fuZveli, miT umetes, rom movales, gaaCnda aRiarebuli
sagadasaxado davalianeba _ 68 256,16 lari, romelsac yo-
veldRe ericxeboda sauravi. dayadaRebul uZrav qonebas
ind.mewarme iyeneboda samewarmeo saqmianobisaTvis, rac
TavisTavad cnobili iyo misi meuRlisaTvisac da es gare-
moeba daadastura kidec mosarCelem sasamarTlo proces-
ze. amdenad, mosarCele warmoadgenda valdebul pirs mi-
si meuRlis mier am qonebis samewarmeo saqmianobis Sede-
gad warmoSobil valdebulebebzec.

28. saapelacio sasamarTlom dadgenilad miiCnia am gan-
Cinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoebe-
bi da gaiziara pirveli instanciis sasamarTlos Sefasebe-
bi da daskvnebi saqmis faqtobriv da samarTlebriv sakiT-
xebTan dakavSirebiT (sssk-is 390-e muxlis me-3 nawilis `g~
qvepunqti), Sesabamisad, ar daakmayofila meore mopasu-
xis saapelacio saCivari da ucvlelad darCa gasaCivrebu-
li gadawyvetileba.

29. saapelacio sasamarTlom miiCnia, rom raionulma sa-
samarTlom savsebiT sworad Seafasa dadgenili faqtebi
da marTebulad miuTiTa, rom ssk-is 1158-e muxlis pirve-
li nawilis safuZvelze, mosarCeles ekuTvnoda sadavo qo-
nebis ½  wili. saaRsrulebo kanonis 32-e muxlis pirveli
punqtis Tanaxmad, Tu mesame piri amtkicebs, rom mas aR-
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srulebis saganze gaaCnia ufleba, maSin im sasamarTloSi,
romlis samoqmedo teritoriazedac xdeba aRsruleba, me-
same pirs SeuZlia aRZras sarCeli. aseT sarCels sasamar-
Tlo ganixilavs sasarCelo warmoebis wesiT (sarCeli ya-
daRisagan qonebis gaTavisuflebis Sesaxeb). ssk-is 172-e
muxlis me-2 nawilis Sesabamisad ki, Tu sakuTrebis xelyo-
fa an sxvagvari xelSeSla xdeba nivTis amoRebis an misi
CamorTmevis gareSe, maSin mesakuTres SeuZlia xelis Sem-
Slels mosTxovos am moqmedebis aRkveTa. Tu amgvari xel-
SeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxo-
vos moqmedebis aRkveTa sasamarTloSi sarCelis Setanis
gziT.

30. sasamarTlom aRniSna, rom dadgenili iyo mosarCe-
lis TanasakuTrebis ufleba sadavo qonebaze da am ufle-
bis xelyofa sadavo yadaRiT, amitom, qonebis yadaRisgan
gaTavisuflebis Taobaze, mosarCelis moTxovna kanonie-
ri iyo da raionulma sasamarTlom marTebulad daakmayo-
fila igi.

31. sasamarTlom ar gaiziara apelantis mtkiceba imis
Taobaze, rom qonebis yadaRisagan gaTavisufleba dauS-
vebeli iyo, radgan masze yadaRis dadeba kanonierad mox-
da.

32. sasamarTlom aRniSna, rom gansaxilvel SemTxveva-
Si, davis sagani iyo ara administraciuli organos mier ga-
mocemuli aqtis kanoniereba, aramed mesakuTris uflebe-
bis dacva dauSvebeli xelyofisagan. amis gamo, im sakiTxs,
ramdenad iyo uflebamosili sagadasaxado organos war-
momadgeneli ganexorcielebina saaRsrulebo moqmedeba,
am davis gadawyvetisaTvis mniSvneloba ar hqonda.

33. sasamarTlom ar gaiziara apelantis mtkiceba, rom
uZrav nivTze mis mier gamoyenebul sajaro-samarTlebriv
SezRudvas icavda sajaro reestris monacemTa utyuaro-
bisa da sisrulis prezumfcia. saapelacio sasamarTlom aR-
niSna, rom raionulma sasamarTlom, am nawilSic savsebiT
sworad ganmarta ssk-is 185-e da 312-e muxlebi da aRniSna,
rom sajaro reestris monacemTa utyuarobisa da sisru-
lis prezumfciaze SeiZleba miuTiTos mxolod im pirma,
vinc qonebas iZens garigebis safuZvelze. apelants ki sa-
davo qoneba garigebiT ar SeuZenia. aramovalis qonebaze
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miqceul aRsrulebas ki zemoxsenebuli daSveba ar icavs.
34. sasamarTlom ar gaiziara apelantis mtkiceba, rom

mosarCelem TanasakuTrebaSi arsebul qonebaze ufleba
dakarga, radgan ar moaxdina am uflebis registracia sa-
jaro reestrSi da ganmarta, rom mosarCele sadavo qone-
bis TanamesakuTre gaxda kanonis ZaliT da am uflebis re-
alizacia, qorwinebis ganmavlobaSi, vadiT SezRuduli ar
aris. amasTan, saapelacio sasamarTlom ar gaiziara raio-
nuli sasamarTlos msjeloba imis Taobaze, rom sadavo qo-
nebaze aRsrulebis misaqcevad aucilebeli iyo, rom ape-
lants aReZra sarCeli (ix. am ganCinebis 25-e punqti).

35. sasamarTlom aRniSna, rom sadavo qoneba isedac miq-
ceuli iyo aRsasruleblad da amisTvis kreditoris mxri-
dan calke sarCelis aRZvra saWiro aRar iyo. Tumca, miuxe-
davad amisa, sasamarTlos mosazrebiT, sadavo qonebaze aR-
srulebis miqceva dauSvebeli iyo. ssk-is 1170-e muxlis pir-
veli nawilis Tanaxmad, erT-erTi meuRlis valis dasafa-
ravad gadaxdevineba SeiZleba moxdes misi qonebidan an/da
TanasakuTrebaSi misi wilidan, romelsac igi miiRebda qo-
nebis gayofis SemTxvevaSi. amave muxlis me-2 nawilis Sesa-
bamisad ki, aRniSnuli valebis gamo, meuRleTa saerTo qo-
nebidan gadaxdevineba SeiZleba, mxolod, maSin, Tu sasa-
marTlo daadgens, rom, rac valdebulebiT iyo miRebuli,
gamoyenebulia mTeli ojaxis saerTo interesebisaTvis.

36. sasamarTlom miiCnia, rom ssk-is 1170-e muxlis me-2
nawilis mixedviT, meuRleTa saerTo qonebidan gadaxde-
vineba dasaSvebia, Tu sasamarTlo im valdebulebas, rom-
lis gamoc aRsruleba unda moxdes, sssk-is 1169-e muxlis
safuZvelze, miiCnevs meuRleTa saerTo valad. winaaR-
mdeg SemTxvevaSi, am muxlis pirveli nawilis daTqma, praq-
tikul azrs dakargavda.

37. amasTan dakavSirebiT, saapelacio sasamarTlom da-
matebiT, miuTiTa saqarTvelos uzenaesi sasamarTlos
2014 wlis 16 ivnisis ganCinebaze _ saqme #as-412-389-2014,
romliTac sakasacio instanciam saerTo sasamarTloebis
erTian praqtikasTan Sesabamisad CaTvala saapelacio sa-
samarTlos identuri ganmarteba.

38. amis gamo, sadavo qonebaSi mosarCelis wilze aRsru-
leba SeiZleba miqceuliyo mxolod im SemTxvevaSi, Tu dad-
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gindeboda, rom is sagadasaxado valdebuleba, romlis ga-
moc qonebas yadaRa daedo, iyo meuRleTa (mosarCelisa
da movalis) saerTo vali.

39. sagadasaxado kodeqsis me-20 muxlis pirveli nawi-
lisa da 272-e muxlis pirveli nawilis Sesabamisad, gadasa-
xadisa da sagadasaxado sauravebis gadaxdis valdebule-
ba ekisreba mxolod gadasaxadis gadamxdels. amis gamo,
ind.mewarmis gadasaxdeli SeuZlebelia CaiTvalos mova-
lisa da mosarCelis saerTo valad. amitom, am valdebule-
bis gamo, saerTo qonebaSi mosarCelis kuTvnil wilze aR-
srulebis miqceva dauSvebeli iyo.

40. saapelacio sasamarTlos ganCineba, sakasacio wesiT
gaasaCivra meore mopasuxem, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis uaryofa.

41. kasators dausabuTeblad miaCnia gasaCivrebuli
ganCineba da sagadasaxado kodeqsis 238-e muxlis pirveli
nawilis `g~ qvepunqtsa da 241-e muxlis danawesze uTiTebs,
amasTan sakasacio pretenziaSi imave argumentebze amax-
vilebs yuradRebas, rac saapelacio saCivarSi hqonda aR-
niSnuli (ix. Sesabamisad, am ganCinebis me-19 da 26-e pun-
qtebi). kasatori, ssk-is 311-e, 312-e muxlebze apelirebs
da aRniSnavs, rom sasamarTlos Tavdapirvelad unda em-
sjela sadavo qonebaze yadaRis dadebis kanonierebis Se-
saxeb da Semdeg unda mieRo gadawyvetileba, ramdenad mar-
Tebuli iyo moTxovna sadavo qonebaze sakuTrebis aRia-
rebis Taobaze (rac gaziarebuli ar iqna), miT umetes, rom
sssk-is 180-e muxlis Tanaxmad, aRiarebiTi sarCelis aR-
Zvrisas, mosarCelem unda daasabuTos imis iuridiuli in-
teresi, rom aseTi aRiareba sasamarTlos gadawyvetile-
biT moxdes. aRiarebiTi sarCeli ki dauSvebelia, Tu Se-
saZlebelia mikuTvnebiTi aRsrulebiTi sarCelis aRZvra.
kasatoris mosazrebiT, mosarCelis aRiarebiTi sarCeli
usafuZvloa, radgan mas hqonda ufleba, gaeyo meuRleTa
saerTo sakuTrebaSi arsebuli uZravi qoneba da daeregis-
trirebina mis sakuTrebad, vidre moxdeboda aRniSnul qo-
nebaze yadaRis dadeba. Sesabamisad, vinaidan meuRleTa
sakuTreba gayofili ar aris, usafuZvloa, aseve, moTxov-
na dayadaRebuli uZravi qonebis yadaRisagan gaTavisuf-
lebis Sesaxeb, vinaidan, cxadia, rom mosarCelis mizans
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warmoadgens movalis (meuRlis) sagadasaxado valdebule-
bebis Tavis asarideblad qonebis ganrideba.

42. kasatori uTiTebs, analogiur davebze sakasacio sa-
samarTlos praqtikaze (saqme # 3k/932-02), romelSic sasa-
marTlom xazgasmiT aRniSna, rom uZrav qonebaze sakuTre-
bis ufleba warmoiSoba sajaro reestrSi registraciis gziT
da amis ZiriTadi mizania SemZenis interesebis dacva. kasa-
tori uTiTebs sakasacio sasamarTloseul ganmartebaze
ssk-is 1158-e muxlTan dakavSirebiT: `meuRleTa mier qor-
winebis ganmavlobaSi SeZenili qoneba warmoadgens maT sa-
erTo qonebas (TanasakuTrebas), rac ar unda ganimartos mar-
tooden sityva-sityviTi azriT. aseTi qoneba sakuTrebad
iqceva mxolod orive meuRlis uflebis sajaro reestrSi
registraciiT. am konkretul SemTxvevaSi, kasatorma, mi-
sive nebiT, xelidan gauSva SesaZlebloba, sajaro reestrSi
aRricxuliyo, rogorc TanamesakuTre~.

43. kasatori sadavod xdis, aseve, gasaCivrebul ganCine-
baSi ssk-is 1170-e muxlis gamoyenebas da aRniSnavs, rom da-
yadaRebuli qonebas pirveli mopasuxe iyenebda samewarmeo
saqmianobisaTvis, rac cnobili iyo misi meuRlisaTvis (mo-
sarCelisaTvis), rac am ukanasknelma daadastura kidec
sxdomaze. amdenad, kasators miaCnia, rom mosarCelec val-
debuli piria Tavisi meuRlis sadavo qonebis samewarmeo
saqmianobis Sedegad warmoSobil valdebulebebze;

44. kasatori uTiTebs uzenaesi sasamarTlos 2009 wlis
23 martis ganCinebaze (#as-1035-1228-08), romliTac sasa-
marTlom ganmarta, rom samewarmeo saqmianoba mogebis mi-
saRebad xorcieldeba, xolo ojaxis wevris legaluri sa-
mewarmeo saqmianoba, romlis mizania mogebis miReba, yo-
velTvis mimarTulia ojaxis materialuri da socialuri
keTildReobisaken da ojaxis wevris mier samewarmeo saq-
mianobis farglebSi miRebuli gadawyvetilebebi Sedis
ojaxis saerTo interesebSi. kasatori uTiTebs meuRleTa
TanasakuTrebis institutis gansakuTrebulobaze, rom-
liTac daculi unda iqnes ara mxolod meuRleTa intere-
sebi, aramed meuRleTa mimarT warmoSobili valdebule-
bebidan gamomdinare mesame piris interesebic, raTa mi-
Rebuli ar iqnes aramarTlzomieri da usamarTlo Sedege-
bi da Tavidan iqnes acilebuli mesame pirebisaTvis sazia-
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no da arakeTilsindisieri, winaswar SeTanxmebuli qmede-
bebi. sasamarTlom, sssk-is 105-e muxlis safuZvelze, mtki-
cebulebebi unda Seafasos Sinagani rwmeniT, saqmis gare-
moebaTa yovelmxriv, srulad da obieqturad ganxilviT.

45. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 5 ivnisis ganCinebiT, sakasacio ganacxadi warmo-
ebaSia miRebuli, sssk-is 391-e muxlis safuZvelze, dasaS-
vebobis Semowmebis mizniT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasaSvebobis iu-
ridiuli dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom meore mopasuxis sakasacio saCivari ar akmayofilebs
sssk-is 391-e muxlis moTxovnebs, ris gamoc igi dauSvebe-
lia, Semdegi argumentaciiT:

46. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli safuZvlebi gansaz-
Rvravs im moTxovnebs, romelTac sakasacio saCivari unda
Seicavdes da efuZnebodes.

47. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemoT miTiTebuli safuZ-
vliT.

48. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-



77

sxvavdeba saqarTvelos uzenaesi sasamarTlos arsebuli
praqtikisagan (ix. susg-ebebi: #as-1522-1529-2011,
29.12.2011 w.; #as-305-293-2012, 07.05.2012 w.; #as-1777-1755-
2011, 04.06.2012 w.; #as-262-253-2012, 25.06.2012 w.; #as-1101-
1050-2014, 06.02. 2015 w., #as-997-877-2015, 16.02.2016w.).

49. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos mier axali gadawyvetilebis miRebis saWiroeba ar
arsebobs, arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

50. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

51. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
saqmeSi davis sagans meuRleTa saerTo valebis Tanabarwi-
lad dakisreba warmoadgens. mosarCelis mtkicebiT, misma
dam bankidan aiRo sesxi im mizniT, rom mosarCelesa da mo-
pasuxes (yofil meuRleebs) sacxovrebeli saxlis SesaZe-
nad gamoeyenebinaT.

52. gansaxilvel SemTxvevaSi, kasatoris ZiriTadi pre-
tenzia mdgomareobs imaSi, rom movales gaaCnda aRiare-
buli sagadasaxado davalianeba, ris gamoc, sagadasaxado
kodeqsis 241-e muxlis dacviT, ganxorcielda im qonebis
dayadaReba, romelic sajaro reestrSi movalis sakuTre-
bad iyo registrirebuli (ssk-is 311-e da 312-e muxlebi),
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Sesabamisad, sssk-is 180-e muxlis farglebSi sasamarTlos
jer dayadaRebis kanonierebaze unda emsjela, xolo Sem-
deg mieRo gadawyvetileba. gansaxilveli aRiarebiTi sar-
Celi dauSvebelia, radganac mosarCeles hqonda SesaZleb-
loba, gaeyo TanasakuTreba, xolo sarCelis mizans, gada-
saxadis gadaxdisagan Tavis arideba warmoadgens; aseve, ka-
satoris mtkicebiT, saapelacio sasamarTlom, ssk-is 1151-
e da 1158-e muxlebis safuZvelze, dasabuTebulad miiCnia
sarCeli da ar gaiziara sasamarTlo praqtika (susg #3k/
932-02). aseve, sasamarTlom ar gamoiyena saqarTvelos uze-
naesi sasamarTlos ganmarteba (susg #as-1035-1228-08), ri-
Tac sasamarTlos mier darRveulia sssk-is 105-e muxlis
moTxovnebi.

53. sakasacio sasamarTlo kasatoris pretenziaTa sapi-
rispirod ganmartavs, rom sssk-is 1158-e muxli warmoad-
gens sakuTrebis konstituciuri uflebis warmoSobis wi-
napirobas da kanonis ZaliT aRWuravs meuRles am ufle-
biT, Tuki qoneba meore meuRlis mieraa SeZenili da qo-
nebrivi namati registrirebuli qorwinebis periods em-
Txveva, radganac swored qorwinebis faqtis registracia
warmoSobs qonebriv uflebebs (sk-is 1151-e muxli). gansa-
xilvel SemTxvevaSi, sadavos ar warmoadgens is garemoe-
ba, rom qonebis dayadaReba sagadasaxado kanonmdeblo-
bis moTxovnaTa dacviT ganxorcielda, Tumca, gasaTvalis-
winebelia, rom aseT SemTxvevaSi samoqalaqo kodeqsis 312-
e muxliT gaTvaliswinebuli mesame piris dacviTi funqcia
ar gamoiyeneba, ramdenadac specialuri kanoni _ `saaRsru-
lebo warmoebaTa Sesaxeb~ saqarTvelos kanoni pirdapir
iTvaliswinebs sasarCelo warmoebis gziT mesakuTris uf-
lebis dacvis garantias~ (ix. susg #as-621-588-2015w.)

54. gansaxilvel SemTxvevaSi, davis sagans meuRleTa Ta-
nasakuTrebaSi arsebuli uZravi qonebis Taobaze dadebu-
li garigebis baTiloba ar warmoadgens, ris gamoc sasamar-
Tlo ar iziarebs kasatoris Sedavebas gasaCivrebuli gan-
Cinebis sasamarTlo praqtikisagan gansxvavebulobis Ta-
obaze (ix. sus didi palatis 09.12.2002w. #3k/932-02 ganCi-
neba), xolo uzenaesi sasamarTlos 2009 wlis 23 martis gan-
Cinebaze (saqme #as-1035-1228-08), kasatoris miTiTebis Se-
saxeb, sakasacio sasamarTlo ssk-is 1170-e muxlis dispo-



79

ziciaze amaxvilebs yuradRebas da ganmartavs, rom mox-
mobili normis me-2 nawiliT sargeblobisaTvis, savalde-
bulo winapirobas warmoadgens sasamarTlos mxridan imis
dadgena, rom valdebuleba, romelsac movales edavebian,
gamoyenebulia mTeli ojaxis saerTo interesebisaTvis.
`mocemul SemTxvevaSi, mopasuxes Segebebuli sarCelis
uflebiT ar usargeblia, ris gamoc, mxolod Sesageblis
farglebSi samoqalaqo kodeqsis 1170-e muxlis gamoyene-
ba dauSvebelia~ (ix. susg #as-621-588-2015w.).

55. sasamarTlo, saaRsrulebo kanonis 32-e muxlis da-
nawesze uTiTebs, romliTac dadgenilia aRsrulebis sa-
ganze mesame piris uflebis dacvis garantia da normis pir-
veli da me-2 punqtebis Tanaxmad, Tu mesame piri amtki-
cebs, rom mas aRsrulebis saganze gaaCnia ufleba, maSin im
sasamarTloSi, romlis samoqmedo teritoriazedac xde-
ba aRsruleba, mesame pirs SeuZlia aRZras sarCeli. aseT
sarCels sasamarTlo ganixilavs sasarCelo warmoebis we-
siT (sarCeli yadaRisagan qonebis gaTavisuflebis Sesa-
xeb). sarCeli yadaRisagan qonebis gaTavisuflebis Sesa-
xeb waredgineba movalesa da kreditors. aRniSnuli dana-
wesi icavs im pirTa uflebebs, romelTa sakuTrebis obi-
eqti garkveuli cdomilebis Sedegad miiCneva movalis qo-
nebad (aRsrulebis sagnad). aseT viTarebaSi aRsrulebis
saganze uflebis mqone mesame piri sargeblobs ufleba-
mosilebiT, aRZras sasamarTloSi sarCeli movalisa da kre-
ditoris winaaRmdeg da moiTxovos qonebis yadaRisagan ga-
Tavisufleba (ix. am ganCinebis 47-e punqtSi miTiTeba saka-
sacio sasamarTlos praqtikaze).

56. sakasacio sasamarTlo ganmartavs, rom kreditoris
winaSe movalis valdebuleba _ sagadasaxado davalianeba
warmoiSva sagadasaxado kanonmdeblobis safuZvelze, rac
sajaro marTlwesrigis mowesrigebas ganekuTvneba da me-
uRleTa TanasakuTrebis samarTlebrivi reJimis Sefase-
bisas ver gaxdeba mxareTa kerZosamarTlebrivi urTier-
Tobis warmoSobis an Secvlis samarTlebrivi safuZveli.
amasTan, dadgenilia, rom sadavo qoneba meuRleTa Tana-
sakuTrebas warmoadgens da maT Soris ar yofila SeTan-
xmeba (saqorwino kontraqti _ ssk-is 1158-e muxlis me-2
nawili), rac qonebis gansxvavebul samarTlebriv reJimze
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miuTiTebda da cakle msjelobis sagani gaxdeboda.
57. kanonmdebeli erTmaneTisagan mijnavs ssk-is 1170-e

muxlis me-2 da me-3 nawilebs, rogorc moTxovnis warmoSo-
bis or damoukidebel safuZvels, dasaxelebuli normis me-
2 nawilze, sakasacio sasamarTlom gaamaxvila yuradReba wi-
namdebare ganCinebis 53-e punqtSi da srulad iziarebs saa-
pelacio sasamarTlos daskvnas, romelic 35-e punqtSia asa-
xuli, xolo ssk-is 1170-e muxlis me-3 nawilis winapiroba
sruliad gansxvavebulia da erT-erTi meuRlis danaSauliT
miyenebuli zianis anazRaurebisas meuRleTa TanasakuT-
rebidan gadaxdevinebas SesaZleblad miiCnevs mxolod ma-
Sin, Tuki ganaCeniT dadgindeba, rom es qoneba SeZenilia
danaSaulis Cadenis Sedegad miRebuli saxsrebiT. amdenad,
1170-e muxlis mowesrigeba meuRleTa TanasakuTrebidan ga-
momdinare erT-erTi meuRlis valis dafarvis specialur
winapirobebs adgens, rac gansaxilvel SemTxvevaSi, yovel-
mxriv, srulad da obieqturad aqvs gamokvleuli da Sefa-
sebuli saapelacio sasamarTlos.

58. kasatoris pretenzia, rodesac is ssk-is 311-e, 312-e
muxlebze apelirebs da aRniSnavs, rom sasamarTlos Tav-
dapirvelad unda emsjela sadavo qonebaze yadaRis da-
debis kanonierebis Sesaxeb da Semdeg unda mieRo gadaw-
yvetileba, ramdenad marTebuli iyo moTxovna sadavo qo-
nebaze sakuTrebis aRiarebis Taobaze (ix. am ganCinebis me-
40 punqti), dasabuTebulad gaaqarwyla saapelacio sasa-
marTlom (ix. am ganCinebis me-32 punqti), rasac srulad izi-
arebs da eTanxmeba sakasacio sasamarTlo, iseve, rogorc
gasaCivrebul ganCinebaSi ganviTarebul msjelobasa da
daskvnebs, romlebic asaxulia winamdebare ganCinebis 27-
38 punqtebSi.

59. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

60. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
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ri, ris gamoc mas uari unda eTqvas ganxilvaze.
61. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-

5 muxlis `u~ qvepunqtis Tanaxmad kasatori saxelmwifo
baJis gadaxdisagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari, ro-
gorc dauSvebeli, darCes ganuxilvelad;

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

3. ganCineba sabolooa da ar saCivrdeba.

meuRleTa saerTo valebis gayofa

ganCineba

#as-315-300-2016 17 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: meuRleTa saerTo valebis Tanabarwilad
dakisreba

aRwerilobiTi nawili:
1. m. s-sa (SemdegSi: mosarCele, movale, apelanti an ka-

satori) da d. s-s (SemdegSi: mopasuxe an mowinaaRmdege)
Soris qorwineba daregistrirda 2006 wlis 27 seqtembers
(saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk, 1151-e
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muxli).
2. meuRleTa Soris registrirebuli qorwineba (saaqto

Canaweris #mn 0.........) Sewyda bolnisis raionuli sasamar-
Tlos 16.12.2014w. gadawyvetilebiT (ssk-is 1122-e muxlis
`g~ punqti, 1123.1. muxli).

3. mosarCelis saxelze, 2013 wlis 13 seqtembris dade-
buli uZravi qonebis nasyidobis xelSekrulebis safuZvel-
ze (ssk-is 477-e, 183, 311-e muxlebi), aRiricxa q. bolnisSi,
j-is q. #.......Si mdebare miwis nakveTi masze ganTavsebuli
saxliT (s.k 8; SemdegSi uZravi qoneba.) xelSekrulebis Ta-
naxmad, nasyidobis sagani gaiyida 18 000 aSS dolarad. xel-
Sekrulebis me-6 punqtiT ganisazRvra myidvelis valde-
buleba, miiRos nasyidobis sagani da gadasces gamyidvels
nasyidobis Tanxa xelSekrulebaze xelmowerisTanave.

4. mosarCelis sakuTrebad ricxuli uZravi qoneba dat-
virTulia ipoTekiT ss `b-a~-sTan 2013 wlis 01 noembers
dadebuli ipoTekis xelSekrulebis safuZvelze, romli-
Tac uzrunvelyofili iqna mopasuxesTan dadebuli #36-
31202-000016 sakredito produqtebiT momsaxurebis Se-
saxeb generaluri xelSekruleba (ssk-is 623-e, 286-e, 289.1.
muxlebi).

5. S. g-em (SemdegSi: mosarCelis da), 2013 wels, aiRo sa-
banko krediti ss `s-Si~ (SemdegSi: banki), romlis sawyisi
naSTi Seadgenda 5470 lars, xolo gadasaxdel saprocen-
to sargebelTan erTad _ 6814,19 lars. gadaxdis grafikis
mixedviT, bolo Senatani unda ganxorcieldes 2016 wlis
20 seqtembers. 2015 wlis 22 aprilis mdgomareobiT, mo-
sarCelis dis sakredito xelSekrulebidan gamomdinare
valdebulebis ZiriTadi Tanxa Seadgenda 2 904.36 lars, da-
ricxuli procenti ki _ 2,31 lars (ssk-is 623-e, 867-e mux-
lebi).

6. mosarCelesa da mis das Soris, 2015 wlis 21 ianvars,
gaformda da sanotaro wesiT dadasturda xelSekruleba
valis aRiarebis Sesaxeb (ssk-is 341-e muxli), romlis Sesa-
bamisad mosarCelem aRiara, rom mas aqvs dis vali _ 6 815
lari. imave xelSekrulebis me-2 punqtis Tanaxmad, mova-
les davalianeba kreditoris winaSe warmoeSva 2013 wlis
11 seqtembers movalis mier kreditorisagan uZravi qone-
bis (ix. am ganCinebis me-3 punqti) SeZenis Sedegad darCe-
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nili gadauxdeli Tanxis gamo. me-4 punqtiT ki mxareebi Se-
Tanxmdnen, rom movale kreditoris vals gadaixdida 2016
wlis 20 seqtembris CaTvliT. amavdroulad, movale uf-
lebamosilia, kreditors vali daubrunos vadaze adre _
ori aTas Teqvsmeti wlis oci seqtembris CaTvliT nebis-
mier dros, xolo kreditori valdebulia daibrunos va-
li.

7. movalem 2015 wlis 8 ivniss sarCeli aRZra yofili me-
uRlis winaaRmdeg da moiTxova mopasuxisaTvis qorwine-
bis ganmavlobaSi aRebuli valis Tanabarwilad dakisreba
im garemoebaze miTiTebiT, rom misma dam (kreditorma), yo-
fil meuRleTa TxovniT (maTi qorwinebis ganmavlobaSi) ai-
Ro bankidan sesxi, romlis odenoba saprocento sargebel-
Tan erTad Seadgens 6 815 lars.

8. bolnisis raionuli sasamarTlos 2015 wlis 30 ivli-
sis gadawyvetilebiT sarCeli ar dakmayofilda. sasamar-
Tlom sasarCelo moTxovnis uarsayofad miuTiTa ssk-is
867-e, 349-e, 623-e, 624-e, 52-e, 47-e da 1158-e muxlebze da
ganmarta, rom mosarCelesa da mis das Soris gaformebuli
valis aRiarebis xelSekruleba, ar adasturebda movalis
sasargeblod, am ukanasknelis dis mier sesxis aRebas, rad-
gan debs Soris sesxis xelSekruleba Sedgenilia mas Sem-
deg, rac jer kidev registrirebul meuRleebs Soris (mo-
sarCele da mopasuxe _ ix. am ganCinebis pirveli punqti)
warmoiSva dava mraval sakiTxze, maT Soris meuRleTa sa-
erTo valebis gayofis sakiTxze. sasamarTlos SefasebiT,
valis aRiarebis sanotaro wesiT dadasturebuli xelSek-
ruleba, faqtobrivad, mosarCelisa da misi dis sityvieri
ganmartebis werilobiTi gamoxatuleba iyo, romlis erTa-
derT mizans, mosarCelis moTxovnis gamyareba warmoad-
genda, Sesabamisad, sasamarTlo aRniSnul mtkicebulebas,
sesxis xelSekrulebis damadasturebeli werilobiTi
mtkicebulebis Zalas ver mianiWebda.

9. mosarCelem saapelacio wesiT gaasaCivra raionuli
sasamarTlos gadawyvetileba, moiTxova misi nawilobriv
gauqmeba _ 3 407.5 laris mopasuxisaTvis dakisrebaze ua-
ris Tqmis nawilSi da, axali gadawyvetilebis miRebiT, am
nawilSi sarCelis dakmayofileba.

10. mosarCelem saapelacio saCivari Semdeg pretenzi-
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ebze daafuZna:
10.1. sasamarTlom arasworad imsjela valis arseboba-

ararsebobis Taobaze, TiTqos mopasuxeze sesxis gadace-
ma ar momxdara da es mxolod valis aRiareba iyo. mopasu-
xes sadavod ar gauxdia aRniSnuli garigeba da arc misi
baTiloba mouTxovia, Tuki aRniSnuli garigeba sxva gari-
gebis dasafarad gamoyenebulad unda miCneuliyo. sasa-
marTlo sxdomaze mowmeebma daadastures valis arsebo-
bis faqti, Tumca, sasamarTlom maT sxvagvari Sefaseba mis-
ca;

10.2. sasamarTlom arasworad ganmarta valis aRiarebis
xelSekrulebis me-2 punqti. kerZod, sasamarTlom kredi-
torad da movaled miiCnia sxva pirebi, TiTqos valis ar-
seboba efuZneboda nasyidobis xelSekrulebas, romelic
realurad ar arsebobs. valis aRiarebis xelSekrulebaSi
calsaxad ganmartebulia, rom mosarCelem namdvilad ai-
Ro sesxi misi disagan, rac movalem binis SesaZenad gamoi-
yena. valis aRiarebis xelSekruleba, miznobrivad warmo-
adgens mtkicebulebas, romelic unda gaxdes sarCelis
dakmayofilebis safuZveli;

10.3. sasamarTlom arasworad ganmarta sesxis xelSek-
rulebis arsebobis faqti da mopasuxis saxelze gacemuli
sesxis Tanxis raodenobac. kerZod, mopasuxis saxelze da-
iricxa 7 000 lari, dafiqsirda sakomisios _ 140 laris ga-
daxda, xolo mopasuxem jer 5 329 lari gaitana, Semdeg _ 1
500 lari. sasamarTlom saTiTaod imsjela aRniSnul Tan-
xebze da miiCnia, rom mopasuxem mTlianobaSi miiRo gaci-
lebiT meti Tanxa, vidre man realurad miiRo sesxis sa-
xiT, rac binis SesaZenad sakmarisad CaTvala.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 15 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda.

12. sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis 1-6 punqtebSi miTiTebuli garemoebebi da gaizia-
ra pirveli instanciis sasamarTlos daskvnebi da Sefase-
bebi saqmis faqtobriv da samarTlebriv sakiTxebTan da-
kavSirebiT.

13. sasamarTlom davis mosawesrigeblad gamoiyena ssk-
is 316-e, 317-e, 1151-e, 1158-e, 1169-e, 341-e muxlebi da dad-
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genilad miiCnia, rom bolnisis raionuli sasamarTlos
16.12.2014w. gadawyvetilebiT mopasuxe cnobil iqna mosar-
Celis saxelze ricxuli uZravi qonebis ½  wilis mesakuT-
red. gadawyvetileba gasaCivrebulia da ar aris kanonier
ZalaSi Sesuli.

14. sasamarTlom ganmarta, rom meuRleTa saerTo va-
lad miCnevisaTvis aucilebelia dadasturdes, rom vali
aRebulia orive meuRlis mier, an erTi meuRlis mier, mag-
ram meore meuRlis TanxmobiT da ojaxis interesebidan
gamomdinare. mxolod aseT SemTxvevaSi akisrebs kanonmde-
beli pasuxismgeblobas meore meuRles saerTo valis ga-
yofiT.

15. sasamarTlom ar gaiziara mosarCelis ganmarteba,
rom misma dam mxareTa TxovniT aiRo bankidan sesxi da igi
moxmarda mosarCelis saxelze ricxuli uZravi qonebis Se-
Zenas.

16. sasamarTlom, saqarTvelos samoqalaqo saproceso
kodeqsis (SemdegSi sssk) me-4, 102-e, 105-e muxlebze day-
rdnobiT, aRniSna, rom samoqalaqo samarTalwarmoeba Se-
jibrebiTobis principzea damyarebuli, rac TavisTavad
mianiSnebs mxareTa SesaZleblobaze, maTi moTxovnebi, Tu
am moTxovnis winaaRmdeg wardgenili Sesageblebi damaje-
reblad daadasturon. mtkicebis procesSi mxare ar aris
SezRuduli da is Tavad wyvets, romeli faqtiT daamtki-
cos moTxovnis marTebuloba, Tumca, valdebulia, miTi-
Tebuli faqtebi sarwmuno mtkicebulebebze daamyaros.
garkveuli faqtebis dadastureba SesaZlebelia ara nebis-
mieri, aramed mxolod konkretuli, saTanado mtkicebu-
lebebiT. sasamarTlos mizania, mxareTa mier saqmeSi war-
dgenili mtkicebulebebis urTierTSejerebiT daadginos
sadavo garemoebis arseboba-ararsebobis faqti, ra dro-
sac yoveli mtkicebulebis saTanadooba mowmdeba sasamar-
Tlos mier.

17. sasamarTlom aseve miuTiTa mxareTa mier miTiTebu-
li faqtobrivi garemoebebis mtkicebis tvirTis ganawile-
bis standartze, romlis mixedviT, mxares, romelic Ta-
vis moTxovnas, Tu Sesagebels afuZnebs konkretul faq-
tobriv garemoebas, ekisreba miTiTebuli garemoebis mtki-
cebis tvirTi. konkretul SemTxvevaSi, im garemoebis mtki-
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cebis tvirTi, rom mosarCelis dam, meuRleTa TxovniT,
aiRo bankidan sesxi da igi moxmarda mosarCelis saxelze
ricxuli uZravi qonebis SeZenas, ekisreboda swored ape-
lants, romelmac saTanado mtkicebulebebze miTiTebiT
aRniSnuli garemoebis dadastureba ver SeZlo.

18. saapelacio sasamarTlom gaiziara qvemdgomi sasa-
marTlos msjeloba da daaskvna, rom, mosarCelis sasar-
geblod, sesxis xelSekrulebis dadebis damadasturebel
sakmaris mtkicebulebad ver iqneboda miCneuli mowmeTa
Cvenebebi.

19. sasamarTlom mosarCelis mier pirveli instanciis
sasamarTloSi wardgenili mtkicebulebis _ valis aRiare-
bis xelSekrulebis Sefasebisas, ssk-is 341-e muxlis safuZ-
velze, aRniSna, rom valis arsebobis aRiareba ZiriTadi
valdebulebiTi urTierTobisagan damoukideblad axal
moTxovnas qmnis. valis arsebobis aRiareba ZiriTadi val-
debulebiTi urTierTobis arsebobis sadavoobis SemTxve-
vaSic, Sesrulebis valdebulebas warmoSobs da kreditors
moTxovnis uflebas aniWebs. amasTan, valis aRiareba imiT
gansxvavdeba nebismieri sxva formiT gaTvaliswinebuli
moTxovnis aRiarebisagan, rom igi axali xelSekrulebaa da
ara sxva saxelSekrulebo urTierTobis farglebSi nebis
gamovlena. valis arsebobis aRiareba aris calmxrivi da
abstraqtuli xelSekruleba, romlis Tanaxmad erTi mxa-
re meore mxaris sasargeblod damoukideblad kisrulobs
garkveul moqmedebebis Sesrulebas da, amdenad, sakmari-
sia erTi piris mier nebis gamovlena.

20. gansaxilvel SemTvevaSi palatam dadgenilad miiC-
nia, rom mosarCelem aRiara, rom hqonda dis vali _ 6 815
lari.

21. saapelacio sasamarTlom miiCnia, rom qvemdgomma sa-
samarTlom samarTlebrivad sworad Seafasa 21.01.2015 wlis
valis aRiarebis xelSekruleba da Sesabamisad, gaiziara pir-
veli instanciis sasamarTlos msjeloba, romelic asaxu-
lia winamdebare ganCinebis me-8 punqtSi. Sesabamisad, sasa-
marTlom marTebulad ar mianiWa mas iseTi werilobiTi mtki-
cebulebis Zala, romelic daadasturebda mesame piris sa-
sargeblod sesxis xelSekrulebis arsebobas.

22. saapelacio sasamarTlos ganCineba sakasacio wesiT
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gaasaCivra mosarCelem, moiTxova misi gauqmeba da, axali
gadawyvetilebiT, sarCelis dakmayofileba.

23. kasatoris mosazrebiT, sasamarTlom arasworad ar
daakmayofila Suamdgomloba mtkicebulebebis, kerZod,
qviTrebis gamoTxovis Taobaze, riTac dadasturdeboda
valis gadaxdis faqti. saapelacio sasamarTlom ar gaizia-
ra raionuli sasamarTlos ganmarteba, valis arsebobis Ta-
obaze im motiviT, rom gadawyvetileba ar aris kanonier
ZalaSi Sesuli. kasatorma moiTxova kanonier ZalaSi Sesu-
li gadawyvetilebis (#2b/436-15) darTva saqmeze.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2016 wlis 13 maisis ganCinebiT mosarCelis
sakasacio saCivari warmoebaSi miiRo, sssk-is 391-e muxlis
me-5 nawilis safuZvelze, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasaSvebobis iu-
ridiuli dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom mosarCelis sakasacio saCivari ar akmayofilebs sssk-
is 391-e muxlis moTxovnebs, ris gamoc igi dauSvebelia,
Semdegi argumentaciiT:

25. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

26. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
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gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.
27. sakasacio saCivari ar aris dasaSvebi saapelacio sa-

samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos arsebuli
praqtikisagan (ix. susg-ebi: #as-23-18-2011, 24.05.2011w.,
#as-324-208-2011, 06.06.2011w., #as-219-211-2013,
10.09.2013w., #as-525-499-2013, 08.07.2013w., #as-1630-1530-
2012, 11.02.2013w.).

28. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos mier axali gadawyvetilebis miRebis saWiroeba ar
arsebobs, arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

29. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

30. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
saqmeSi davis sagans meuRleTa saerTo valebis Tanabarwi-
lad dakisreba warmoadgens. mosarCelis mtkicebiT, misma
dam bankidan aiRo sesxi im mizniT, rom mosarCelesa da mo-
pasuxes (yofil meuRleebs) sacxovrebeli saxlis SesaZe-
nad gamoeyenebinaT.

31. sakasacio sasamarTlo yuradRebas amaxvilebs, rom
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saapelacio sasamarTlos mier dadasturebulia mosarCe-
lis mier registrirebuli qorwinebis ganmavlobaSi uZra-
vi qonebis SeZenis, aseve mosarCelis dis mier sabanko kre-
ditis aRebis faqtebi (ix. winamdebare ganCinebis 1,3, 5 pun-
qtebi). mosarCelis mier wardgenili mtkicebulebebiT,
kerZod, mowmeTa CvenebebiTa da valis aRiarebis xelSek-
rulebiT, saapelacio sasamarTlom dadasturebulad ar
miiCnia mosarCelis dis mier mosarCelisa da mopasuxisaT-
vis Tanxis sesxebis faqti.

32. sakasacio sasamarTlo dausabuTeblad miiCnevs sa-
kasacio pretenzias (winamdebare ganCinebis 23-e punqti)
mosarCelesa da mis das Soris sesxis xelSekrulebis ar-
sebobis Sesaxeb da iziarebs saapelacio sasamarTlos msje-
lobas imis Taobaze, rom mosarCelem, romlis procesua-
lur movaleobas Seadgenda sarCelis safuZvlad miTiTe-
buli garemoebebis dadastureba, ver SeZlo misi wili mtki-
cebis tvirTis realizacia wardgenili mtkicebulebebis
meSveobiT (ix. am ganCinebis 16-19 punqtebi).

33. sakasacio sasamarTlo, ssk-is 623-e, 624-e muxlebze
miTiTebiT da da sesxis saxelSekrulebo-samarTlebriv
davebze saqarTvelos uzenaesi sasamarTlos stabiluri
praqtikis (ix. susg-ebi #as-294-278-2011, 03.11.2011w., #as-
127-119-2015, 22.07.2015w.) gaTvaliswinebiT, ganmartavs,
rom sesxis xelSekrulebis namdviloba ar SeiZleba dad-
gindes mxolod mowmeTa CvenebebiT.

34. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos Sefasebas, rom 2015 wlis 21 ianvris valis aRiarebis
xelSekruleba, faqtobrivad, warmoadgens mosarCelisa da
misi dis (mowmis saxiT dakiTxuli) sityvieri ganmartebis
werilobiT gamoxatulebas da Sedgenilia uSualod sasar-
Celo moTxovnis safuZvlianobis dasadastureblad (ix. wi-
namdebare ganCinebis 21-e punqti).

35. saapelacio sasamarTlom marTebulad Seafasa mo-
sarCelesa da mowmes (mosarCelis das) Soris gaformebu-
li valis aRiarebis xelSekruleba da daaskvna, rom aRniS-
nuli xelSekruleba sesxis xelSekrulebis arsebobis da-
madasturebel sarwmuno mtkicebulebad ver iqneboda gan-
xiluli.

36. zemoaRniSnulidan gamomdinare, sasamarTlos miaC-
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nia, gasaCivrebul ganCinebaSi dasabuTebuli msjeloba da
samarTlebrivi daskvnebia asaxuli saqmisaTvis mniSvnelo-
van sakiTebTan dakavSirebiT, rac ganCinebis kanoniereba-
ze miuTiTebs. aRniSnuli gamoricxavs mosarCelis sakasa-
cio ganacxadis dasaSvebad cnobas.

37. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
ubrundeba, mis mier gadaxdili saxelmwifo baJis 70 pro-
centi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. m. s-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. m. s_s (p/n 1..) saxelmwifo biujetidan (q.Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundes sakasacio saCivarze
mis mier gadaxdili saxelmwifo baJis 300 laris (sagadax-
do davaleba #3, gadaxdis TariRi 2016 wlis 29 marti da
2016 wlis 3 maisi), 70% _ 210 (oras aTi) lari;

3. ganCineba sabolooa da ar saCivrdeba.
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3. Svilebis warmoSobis dadgena

daqorwinebuli mSoblebisagan Svilis
warmoSobis dadgena

ganCineba

#as-307-294-2015 3 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: mamobis dadgena, dabadebis saaqto Cana-
werSi cvlilebebis Setana, bavSvisaTvis mamis gvaris mini-
Weba

aRwerilobiTi nawili:
n. b-ma sarCeli aRZra sasamarTloSi mopasuxeebis: z. z-

isa da a. z-is mimarT, romliTac moiTxova arasrulwlova-
ni e. z-is mimarT n. b-is mamobis dadgena da Sesabamisi cvli-
lebebis Setana bavSvis dabadebis saaqto CanawerSi, saxel-
dobr, bavSvis mamis grafaSi z. z-is nacvlad n. b-is miTiTe-
ba da e. z-isaTvis mamis gvaris _ `b-is~ miniWeba.

sarCelis faqtobriv garemoebad miTiTebulia, rom 2005
wlis 15 maiss dabadebuli e. z-is dabadebis mowmobis mamis
grafaSi arasworadaa aRniSnuli mama _ z. z-i. 2012 wlis 11
ivnisis ssip l.samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros daskvnis Sesabamisad n. b-is arse-
buli biologiuri masalis da laboratoriaSi miRebuli ge-
netikuri profili erTmaneTis identuria da ekuTvnis a.
z-is Svilis _ e. z-is biologiur mamas. eqspertizis das-
kvnaSi aRniSnuli saberZneTis moqalaqe V. N. da mosarCele
saqarTvelos moqalaqe n. b-i aris erTi da igive pirovneba.

mopasuxe a. z-ma warmoadgina Sesagebeli, romliTac sar-
Celi cno da miuTiTa, rom mosarCelis moTxovna dasabu-
Tebuli da safuZvliania, rac dasturdeba eqspertizis
daskvniT.
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mopasuxe z. z-ma saqmeze warmodgenili SesagebliT sar-
Celi ar cno da sadavod gaxada is garemoeba, rom moqalaqe
V. N. da n. b-i aris erTi da igive pirovneba. mopasuxis gan-
martebiT, misTvis ucnobia Tu vin aris moqalaqe V. N. da ra
kavSiri aqvs mas n. b-Tan. mopasuxis miTiTebiT, saqmeSi ar
aris warmodgenili arcerTi mtkicebuleba, romliTac da-
dasturdeboda n. b-isa da moqalaqe V. N.-s igiveoba. aseve,
ar aris warmodgenili am ukanasknelis mxridan warmomad-
genlobis damadasturebeli dokumentis gacemis faqti.
mopasuxe z. z-is ganmartebiT, e. z-i aris misi Svili, Sesa-
bamisad sasarCelo moTxovna absurdulia da ar unda dak-
mayofildes. mopasuxe z. z-i sadavod xdis eqspertizis
biurosaTvis wardgenili n. b-is biologiuri nimuSis nam-
dvilobas da acxadebs, rom saqmeSi warmodgenili mtkice-
bulebebiT ar dasturdeba, rom warmodgenili biologiu-
ri nimuSi namdvilad ekuTvnis moqalaqe V. N.-s. mopasuxis
ganmartebiT, eqspertizis biurosaTvis ar miumarTavs arc
moqalaqe V. N.-s da arc mis warmomadgenels, Tumca miuxe-
davad amisa daskvna moqalaqe V. N.-is saxelze gaica. aseve,
daudgenelia Tu vis ekuTvnoda eqspertizisaTvis wardge-
nili biologiuri nimuSi. z. z-is ganmartebiT, e. z-i eqsper-
tizis biuroSi miiyvana bebiam J. m-ma, risi uflebac mas ar
hqonda, radgan is ar aris e-is kanonieri warmomadgeneli.
mopasuxis ganmartebiT, eqspertizis daskvna miRebulia
mTeli rigi kanonis normaTa darRveviT, ris gamoc is unda
amoiricxos mtkicebulebaTa nusxidan da ar unda iqnes gan-
xiluli sasamarTlos mier. zemoT CamoTvlili garemoebe-
bis gamo mopasuxe z. z-i miiCnevs, rom n. b-is sarCeli usa-
fuZvloa da ar unda dakmayofildes.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 21 ianvris gadawyvetilebiT n. b-is sar-
Celi dakmayofilda. 2005 wlis 15 maiss dabadebuli e. z-is
(p/#...) mamad aRiarebul iqna n. b-i (p/#.., dab...), ris Sesaxe-
bac Sevida cvlileba e. z-is dabadebis saaqto CanawerSi
#…(registrirebuli 2005 wlis 02 ivliss q. Tbilisis sar-
is #1 ganyofilebaSi). e. z-s mieniWa mamis gvari _ `b-i~. Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2014 wlis 21 ianvris saoqmo ganCinebiT z. z-is Suamdgom-
loba saqmidan mtkicebulebis amoricxvis Sesaxeb ar dak-
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mayofilda.
sasamarTlom dadgenilad miiCnia faqtobrivi garemo-

eba imis Taobaze, rom a. z-s z. z-Tan registrirebuli qor-
winebis periodSi SeeZina Svili _ 2005 wlis 15 maiss daba-
debuli e. z-i. bavSvis dabadebis mowmobaSi mamis grafaSi
mieTiTa z. z-i. 2010 wlis 22 ivniss a. da z. z-ebi ganqorwin-
dnen.

dadgenilia, rom mosarCele n. b-i aris e. z-is biologi-
uri mama.

aseve dadgenilia, rom arasrulwlovani e. z-i dedis pa-
timrobis gamo cxovrobs bebiasTan (dedis dedasTan) da
ufros ZmasTan (dedis mxridan) erTad, xolo SabaT-kvi-
ras imyofeba z. z-Tan. n. b-i cxovrobs saberZneTSi.

saqalaqo sasamarTlom ar gaiziara mopasuxe z. z-is ar-
gumenti imis Sesaxeb, rom konkretul SemTxvevaSi, mamo-
bis dadgena ewinaaRmdegeboda arasrulwlovanis intere-
sebs, vinaidan misTvis araferi iyo cnobili vinme n. b-is
Sesaxeb da mamad z. z-s miiCnevda. sasamarTlom miuTiTa,
rom e. z-ma dedisagan didi xania icis, rom misi `namdvili~
mama iyo n. b-i, romelic uyvarda. igi masTan internetis
saSualebiT urTierTobda. amdenad, sasamarTlom mopasu-
xis zemoT miTiTebuli argumenti usafuZvlod miiCnia. vi-
naidan e. z-is dabadebis saaqto Canaweridan z. z-is Sesa-
xeb monacemebi eqvemdebareboda amoRebas da amis nacvlad
mamis grafaSi mieTiTeboda n. b-is Sesaxeb monacemebi, amas-
Tan, bavSvis deda _ mopasuxe a. z-ma cno sarCeli, sasamar-
Tlom safuZvlianad miiCnia aseve mosarCelis moTxovna
bavSvisaTvis gvaris Secvlisa da misTvis biologiuri ma-
mis gvaris _ `b-is~ miniWebis Taobaze.

gadawyvetileba saapelacio wesiT gasaCivrda z. z-is mi-
er. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 21 ianvris gadawyvetilebiT z. z-is
saapelacio saCivari dakmayofilda. gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 21 ianvris gadawyvetileba da miRebul iqnes axali
gadawyvetileba. n. b-s uari eTqva 2005 wlis 15 maiss daba-
debuli e. z-is mamad aRiarebaze. n. b-s uari eTqva 2005 wlis
15 maiss dabadebuli e. z-is dabadebis saaqto Canaweris
mamis grafaSi `z. z-is~ nacvlad `n. b-is~ miTiTebaze. z. z-s
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uari eTqva Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 21 ianvris saoqmo ganCinebis
gauqmebaze mtkicebulebis amoricxvaze uaris Tqmis Sesa-
xeb.

Tbilisis saapelacio sasamarTlom miiCnia, rom pirve-
li instanciis sasamarTlom arasworad ganmarta samoqa-
laqo kodeqsis 1190-e muxlis me-8 nawili, agreTve mTeli
rigi saerTaSoriso xelSekrulebebi, agreTve ar gamoiye-
na adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTali.

saapelacio sasamarTlom usafuZvlod miiCnia apelan-
tis moTxovna eqspertizis daskvnis amoricxvaze uaris
Tqmis Sesaxeb Tbilisis saqalaqo sasamarTlos 2014 wlis
21 ianvris saoqmo ganCinebis gauqmebis Taobaze, im safuZ-
vliT, rom samoqalaqo saproceso kodeqsi mtkicebuleba-
Ta amoricxvas, rogorc saproceso moqmedebas ar iTvalis-
winebs. samoqalaqo procesi (102-e da 104-e muxlebi) ko-
deqsiT gaTvaliswinebulia mxolod mtkicebulebaTa kla-
sifikacia gankuTvnad da dasaSveb mtkicebulebebad.

adamianis uflebaTa evropulma sasamarTlom Sejibre-
biTobisa da samarTliani sasamarTlos principTan dakav-
SirebiT Tavis 2001 wlis 28 ivnisis gadawyvetilebaSi saq-
meze #37292/97, F.R. v. Switzerland, abzaci 34, ganmarta, rom
`sasamarTlos precedentuli samarTliT Tanasworobis
principi aris ufro zogadi samarTliani sasamarTlos
principis erT-erTi elementi _ romelic moiTxovs, rom
TiToeul mxares unda mieces gonivruli SesaZlebloba
warmoadginos Tavis pozicia ise, rom ar Cadges arsebiTad
araxelsayrel poziciaSi mis mowinaaRmdegesTan mimarTe-
biT~.

saapelacio sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi, n. b-is erT-erTi yvelaze mniSvnelovani mtkicebu-
lebis _ eqspertizis daskvnis _ saqmidan amoReba, mas au-
cileblad Caayenebda arsebiTad araxelsayrel pozicia-
Si, vinaidan mas moespoboda yovelgvari saSualeba emtki-
cebina Tavisi sarCelis sagani _ bavSvis mamoba. aqedan ga-
momdinare, saoqmo ganCineba ucvlelad unda iqnes dato-
vebuli.

rac Seexeba ssip `levan samxaraulis saxelobis sasamar-
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Tlo eqspertizis erovnuli biuros~ 2012 wlis 11 ivnisis
genetikuri eqspertizis daskvnas #.., aRniSnulis gazia-
rebaze uaris Tqmis safuZvlis ararsebobis gamo, igi gazi-
arebul iqna saapelacio sasamarTlos mier. Tumca saape-
lacio sasamarTlom miuTiTa samoqalaqo kodeqsis 1190-e
muxlis me-8 nawilze, romlis Tanaxmad, sasamarTlos Se-
uZlia uari Tqvas bavSvis mamobis dadgenaze, Tu misi dad-
gena ewinaaRmdegeba bavSvis interesebs. sasamarTlom ag-
reTve miuTiTa gaeros `bavSvTa uflebaTa Sesaxeb~ kon-
venciis me-3 muxlze, romlis Tanaxamad, bavSvis mimarT ne-
bismier qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu
vin aris maTi ganmaxorcielebeli _ saxelmwifo Tu kerZo,
administraciuli Tu sakanondeblo organoebi _ upirve-
lesi yuradReba eTmoba bavSvis interesebis ukeT uzrun-
velyofas.

adamianis uflebaTa evropulma sasamarTlom didi pa-
latis 2010 wlis 6 ivlisis gadawyvetilebaSi saqmeze
#41615/07 Neulinder and Shuruk v. Switzerland (abzaci 136) gan-
marta, rom `bavSvis interesi ori aspeqtisagan Sedgeba. er-
Ti mxriv, interesi mogviwodebs rom bavSvis kavSiri ojax-
Tan SenarCunebuli iyos garda im SemTxvevisa, roca oja-
xis SenarCuneba SeuZlebelia. aqedan gamomdinareobs is,
rom ojaxuri kavSirebi SeiZleba gawyvetil iqnes mxolod
gamonaklis viTarebaSi da yvelaferi unda gakeTdes pir-
veladi uTierTobebis SesanarCuneblad da, roca es SesaZ-
leblia, unda `aRsdges~ ojaxi. meore mxriv, cxadia isic,
rom bavSvis interesSia, rom uzrunvelyofil iqnes misi
ganviTareba jansaR garemoSi da mSobeli ar SeiZleba aRi-
Wurvos me-8 muxliT gansazRvruli uflebiT im RonisZie-
baTa gansaxorcieleblad, rac zians miayenebs bavSvis jan-
mrTelobasa da ganviTarebas~.

amdenad, mocemul SemTxvevaSi, sasamarTlos Sefase-
bis sagans warmoadgenda is garemoeba, ramdenad xels Se-
uwyobda arasrulwlovani e. z-is ganviTarebas da mis in-
teresebs n. b-is sarCelis dakmayofileba, anu e. z-is daba-
debis saaqto Canaweris mamis grafaSi n. b-is miTiTeba da
bavSvisaTvis gvaris saxiT `z-is~ nacvlad `b-is~ miniWeba.

palatam yuradReba gaamaxvila im garemoebaze, rom e.
z-i dabadebulia 2005 wels, anu ukve im asakisaa, roca mas
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gaaCnia Tavisi pirovnebisa da Rirsebis SegrZneba. igi da-
badebidan izrdeba z. z-Tan da igi mamad miaCnia da uyvars,
z. z-i mas yvela survils usrulebs. bavSvis mamad n. b-is
miTiTeba ar iqneba e. z-is interesebis Sesabamisi. saqmis
masalebiT irkveva, rom n. b-s saqarTvelos sasamarTloe-
bis mier narkotikul saSualebaTa gansakuTrebiT didi
odenobis saerTaSoriso tranzitiT gadazidvisaTvis, da-
mamZimebel garemoebaSi ganzrax mkvleleobis momzadebi-
saTvis da sxv. Sefardebuli aqvs uvado Tavisuflebis aR-
kveTa, igi Tavs afarebs saberZneTs da Tavs aridebs saqar-
Tvelos sasamarTloebis mier miRebuli gadawyvetilebis
aRsrulebas. aseTi piris miTiTeba bavSvis mamad ewinaaR-
mdegeba bavSvis interesebs. saapelacio sasamarTlom gan-
marta, rom mamoba ar niSnavs martooden saaqto CanawerSi
cvlilebis Setanas. mamoba upirveles yovlisa gamoixate-
ba bavSvis saTanado aRzrdasa da ganviTarebaSi, misTvis
xelis SewyobaSi gaxdes sazogadoebis Rirseuli wevri. pa-
latas miaCnia, rom zemoxsenebul danaSaulebSi msjavrde-
buli da uvado Tavisuflebis aRkveTa Sefardebuli piri
ver gauwevs bavSvs iseT mamobas, rom es ukanaskneli war-
Cinebul pirovnebad Camoyalibdes.

palatam aRniSna, rom n. b-is bavSvis mamad miTiTebis
SemTxvevaSi, z. z-i (romlis kmayofazecaa bavSvi da rom-
lis ojaxSic izrdeba igi) samarTlebrivad aRar iqneba val-
debuli arCinos e. z-i. misi rCenisa da aRzrdis movaleoba
gadava mis savarudod registrirebul mamasTan n. b-Tan,
romelic mis mimarT arsebuli zemoxsenebuli devnis ga-
mo, fizikurad ver moaxerxebs bavSvTan saqarTveloSi Ca-
mosvlas. aseT viTarebaSi ki, gaurkvevelia, rogor moxde-
ba maT Soris mSoblisa da Svilis urTierTobis Camoyali-
beba, miT ufro, roca asakis matebasTan erTad gaizrdeba
rogorc bavSvis saWiroebebi, aseve bavSvis TviTSegnebis
done.

garda amisa, rodesac bavSvis dedas Sefardebuli aqvs
30 wliT Tavisuflebis aRkveTa, bavSvis mamad n. b-is miTi-
Tebam SeiZleba gamoiwvios is, rom bavSvi darCeba mSoble-
bis zrunvisa da siyvarulis gareSe, rac TavisTavad cxa-
dia ver iqneba bavSvis interesis primatis gamomxatveli.
aqedan gamomdinare, palata midis im daskvnamde rom n. b-
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is sasarCelo moTxovnebi faqtiurad eqcevian adamianis
uflebaTa evropuli sasamarTlos didi palatis zemoxse-
nebuli gadawyvetilebiT gansazRvrul im imperatiul re-
gulirebaSi, rom ̀ mSobeli ar SeiZleba aRiWurvos me-8 mux-
liT gansazRvruli uflebiT im RonisZiebaTa gansaxorci-
eleblad, rac zians miayenebs bavSvis janmrTelobasa da
ganviTarebas~. yvela am garemoebis gaTvaliswinebiT pala-
ta mivida im daskvnamde, rom n. b-is miTiTeba e. z-is mamad
ewinaaRmdegeboda bavSvis interesebs.

amasTan, saapelacio sasamarTlom miuTiTa pirveli in-
stanciis sasamarTlos gadawyvetilebis me-6 abzacSi mi-
TiTebul normatiul aqtze `qorwinebis gareSe dabadebul
bavSvTa samarTlebrivi statusis Sesaxeb~ evropuli kon-
venciis me-4 muxlze da miiCnia, rom am normiT `mamobis ne-
bayoflobiTi aRiareba ar SeiZleboda yofiliyo gasaCiv-
rebuli an eWvqveS dayenebuli Tu Sida kanonmdebloba iT-
valiswinebda aRniSnul procedurebs, garda im SemTxve-
vebisa, rodesac pirovneba, romelsac surs aRiaron an uk-
ve aRiara bavSi ar aris bavSvis biologiuri mama~. sasamar-
Tlom ganmarta, rom am normis Sinaarsi gansazRvravda ma-
mobis sakiTxis sacilod gaxdis sakiTxs, magram ar adgen-
da, rom martooden biologiuri mama unda yofiliyo miTi-
Tebuli bavSvis mamad mis dabadebis saaqto CanawerebSi. am
sakiTxis mowesrigebas konvencia mTlianad utovebda Si-
da kanonmdeblobas, Sida kanondebloba ki moicavda maT
Soris samoqalaqo kodeqsis 1190-e muxlis me-8 nawilsac,
romelic palatam ukve gamoiyena.

adamianis uflebaTa evropulma sasamarTlom Tavis 2002
wlis 7 Tebervlis gadawyvetilebaSi saqmeze #53176/99
Mikulic v. Croatia ganmarta (abzaci 54) `rom piradi cxovrebis
pativiscema moiTxovs, rom yvelas hqondes SesaZlebloba
daadginos Tavis identifikaciis, rogorc individualu-
ri adamianis, detalebi da rom piris misawvdomoba aseT
informaciasTan mniSvnelovania piris rogorc pirovnebis
formirebis arsidan gamomdinare~. imave gadawyvetilebis
64-e abzacSi sasamarTlom aRniSna, rom `sasamarTlos az-
riT, ganmcxadeblis situaciaSi myof pirebs aqvT konven-
ciiT daculi sasicocxlo interesi, miiRon aucilebeli
informacia maTi pirovnuli identobis mniSnelovani as-
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peqtis Sesaxeb simarTlis dasadgenad~. igive debuleba ga-
imeora adamianis uflebaTa evropulma sasamarTlom iseT
saqmeze, sadac ganmcxadebli iyo ara bavSvi, aramed qme-
dunarianobis SezRudvis gamo meurveobis qveS myofi mama
(ix. gadawyvetileba saqmeze #46185/08 Kruskovic v. Croatia,
abzaci 41).

amdenad, konvenciis me-8 muxli adamianis uflebaTa ev-
ropuli sasamarTlos mier ganmartebulia ise, rom pirma
unda icodes misi biologiuri mSoblis Sesaxeb, magram es
ar niSnavs, imas, rom aseTi mSobeli aucileblad unda mie-
TiTos piris dabadebis saaqto CanawerSi mSoblad, miT uf-
ro maSin, roca bavSvs ukve hyavs registrirebuli mSobe-
li, romelic zrunavs masze da aqtiurad monawileobs mis
aRzrdaSi.

saqmis masalebiT, kerZod, socialuri muSakis 2013 wlis
14 noembris daskvniT irkveoda, rom e. z-ma icis, rom `nam-
dvili mama~ n. b-ia. amdenad, es codna, palatis azriT, sru-
liad sakmarisia imisTvis, rom dacul iqnes konvenciis me-
8 muxlis moTxovnebi piradi cxovrebis pativiscemasTan,
pirovnuli identobasTan dakavSirebiT da imave e. z-is in-
teresebidan gamomdinare, misi dabadebis saaqto Canawe-
ris mamis grafaSi cvlilebis Setana araa mizanSewonili.

saapelacio sasamarTlos gadawyvetileba n. b-ma gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

kasatoris ganmartebiT, saapelacio sasamarTlo ar iyo
uflebamosili emsjela iseT faqtobriv garemoebebze,
romlebic apelantis mxridan sadavo ar gamxdara da ro-
melTac aranairi kavSiri ar hqonda mocemul saqmeSi davis
saganTan. kasatoris miTiTebiT, saapelacio sasamarTlom
gaiziara pirveli instanciis sasamarTlos mier dadgeni-
li yvela faqtobrivi garemoeba, Tumca `Taviseburi~ Se-
faseba misca maT da Sesabamisad, miiRo gadawyvetileba,
romelic usafuZvlo da dausabuTebelia.

kasatoris ganmartebiT, sasamarTlos ar unda gamoek-
vlia faqtobrivi garemoeba, imasTan dakavSirebiT, miad-
geboda Tu ara ziani arasrulwlovani e. z-is ganviTareba-
sa da interesebs, im SemTxvevaSi Tu dabadebis saaqto Ca-
nawerSi arabiologiuri mamis nacvlad mieTiTeboda bio-
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logiuri mama. kasatori aRniSnavs, rom n. b-is mimarT gamo-
tanili gamamtyunebeli ganaCeni xels ar uSlis mas saku-
Tar, biologiur SvilTan iuridiuli kavSiris dadgenaSi.

warmodgenil sakasacio saCivarSi, kasatori miuTiTebs,
rom Tbilisis saapelacio sasamarTlom n. b-is mimarT ga-
moiCina `sisastike~ da mas dausabuTeblad aukrZala saku-
Tar SvilTan iuridiuli kavSiris qona, mxolod im safuZ-
vliT, rom kasatori sasamarTlos gamamtyunebeli ganaCe-
nis safuZvelze cnobilia damnaSaved narkotikul saSua-
lebaTa gansakuTrebiT didi odenobis saerTaSoriso tran-
zitiT gadazidvisaTvis, damamZimebel garemoebaSi gan-
zrax mkvlelobis momzadebisaTvis da sxva danaSaulisaT-
vis, risTvisac Sefardebuli aqvs uvado Tavisuflebis aR-
kveTa da is imyofeba saqarTvelos farglebs gareT sasje-
lisaTvis Tavis aridebis mizniT.

kasatoris ganmartebiT, gasaCivrebuli gadawyvetile-
biT ilaxeba rogorc biologiuri mamis, aseve arasrulwlo-
vani Svilis kanonieri interesebi, radgan dabadebis saaq-
to CanawerSi gakeTebuli araswori aRniSvnis gamo Svili
kargavs SesaZleblobas Tavisi biologiuri mamisgan mii-
Ros sikeTe, Tundac iuridiuli safuZvlebis Sesabamisad.
kasatori ar eTanxmeba saapelacio sasamarTlos ganmarte-
bas, TiTqos n. b-i ver SeZlebs monawileoba miiRos Svilis
warCinebul pirovnebad CamoyalibebaSi, imis gamo, rom is
Zebnilia da fizikurad ver moaxerxebs SvilTan Camosvlas.

kasatoris ganmartebiT, saqmeSi warmodgenili mtkice-
bulebebiT dasturdeba, rom n. b-i aris kargi mama, mas aqvs
kontaqti Tavis SvilTan, bavSvma icis, rom n.i misi biolo-
giuri mamaa da mas mamas eZaxis. kasatoris ganmartebiT, z.
z-is erTaderT mizans warmoadgens e.is biologiuri mSob-
lebisaTvis zianis miyeneba. kasatori ganmartavs, rom e.i
z. z-Tan kviris ganmavlobaSi mxolod or dRes atarebs,
danarCen dros n. b-is daxmarebiT masze zrunavs Tavisi
bebia, dedis deda. aRniSnulidan gamomdinare, kasatori
ar iziarebs sasamarTlos Sefasebas imasTan dakavSirebiT,
rom sarCelis dakmayofilebis SemTxvevaSi, e.i mzrunve-
lobis gareSe darCeba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 21 aprilis ganCinebiT sakasacio sa-
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Civari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom sa-
kasacio saCivari ar akmayofilebs samoqalaqo saproceso
kodeqsis 391-e muxlis moTxovnebs, ris gamoc miCneul un-
da iqnes dauSveblad, Semdeg garemoebaTa gamo:

warmodgenili sakasacio saCivriT kasatori pretenzi-
as acxadebs arasrulwlovani e. z-is dabadebis saaqto Ca-
nawerSi, saxeldobr, bavSvis mamis grafaSi z. z-is nacvlad
n. b-is miTiTebaze da sasarCelo moTxovnis ZiriTad sa-
fuZvlad eyrdnoba ssip `l.samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros~ 2012 wlis 11 ivni-
sis genetikuri eqspertizis #… daskvnaze, romliTac
dadgenilia, rom mosarCele n. b-i aris e. z-is biologiuri
mama.

kasatoris mosazrebiT, sasamarTlom n. b-is mimarT ga-
moiCina `sisastike~ da mas dausabuTeblad aukrZala saku-
Tar SvilTan iuridiuli kavSiris qona, mxolod im safuZ-
vliT, rom kasatori sasamarTlos gamamtyunebeli ganaCe-
nis safuZvelze cnobilia damnaSaved narkotikul saSua-
lebaTa gansakuTrebiT didi odenobis saerTaSoriso tran-
zitiT gadazidvisaTvis, damamZimebel garemoebaSi gan-
zrax mkvlelobis momzadebisaTvis da sxva danaSaulisaT-
vis, risTvisac Sefardebuli aqvs uvado Tavisuflebis aR-
kveTa da is imyofeba saqarTvelos farglebs gareT sasje-
lisaTvis Tavis aridebis mizniT.

sakasacio palata pirvel rigSi, ganmartavs, rom samo-
qalaqo kodeqsis meore kari eZRvneba mSoblebis, Svile-
bisa da sxva naTesavebis samarTlebriv urTierTobas. 1198-
e muxlis pirveli nawilis Tanaxmad ki, mSoblebi ufleba-
mosili da valdebuli arian, aRzardon TavianTi Svilebi,
izrunon maTi fizikuri, gonebrivi, sulieri da socialu-
ri ganviTarebisaTvis, aRzardon isini sazogadoebis Rir-
seul wevrebad, maTi interesebis upiratesi gaTvaliswi-
nebiT. amdenad, sakasacio palata ganmartavs, rom kano-
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nismieri urTierTobebis samarTlebrivi mowesrigebis mi-
zans erTmniSvnelovnad warmoadgens arasrulwlovani bav-
Svis upiratesi interesis dacva.

Tavis mxriv, arasrulwlovanis `upiratesi interesi~
(`main interest~) _ miiRos mSoblebisagan is samarTlebrivi
sikeTe, rac aucilebelia misi sazogadoebaSi Rirseul wev-
rad CamoyalibebisaTvis, upirispirdeba mSoblis uflebas
_ iwodebodes da iuridiulad iyos miTiTebuli bavSvis ma-
mad. arasrulwlovani bavSvis am legitimuri interesis
dacvas eZRvneba erovnuli kanonmdeblobis _ samoqalaqo
kodeqsis araerTi norma, bavSvis es ufleba garantirebu-
lia aseve universaluri saerTaSoriso-samarTlebrivi aq-
tebiT, romlebic saxelmwifo mxridan aweseben saxelmwi-
fos pozitiur valdebulebas uzrunvelyos bavSvis amgva-
ri interesis daculoba. aRniSnuli moicavs saxelmwifos
mxridan ara mxolod negatiuri Carevis dauSveblobas (rac
imas niSnavs, rom saxelmwifom ar unda daarRvios aras-
rulwlovanisaTvis kanoniT miniWebuli uflebebi), aramed
awesebs saxelmwifos pozitiur valdebulebasac _ gana-
xorcielos aqtiuri moqmedebebi arasrulwlovanis ufle-
bebisa da kanonieri interesis dacvisaTvis, kerZod, Sei-
muSavos arasrulwlovanis uflebebisa da kanonieri inte-
resis dasacavad sakanonmdeblo regulaciebi. sakasacio
palata aRniSnavs, rom Tavis mxriv, sasamarTlos gadawyve-
tileba, romelic `saxelmwifos saxeliT~ gamotanili sa-
marTlebrivi dokumentia da Seexeba arasrulwlovanis in-
teresebs, aris saxelmwifos pozitiuri valdebulebis
Sesrulebis yvelaze naTeli magaliTi. mocemul SemTxve-
vaSi, swored sasamarTlos gadawyvetileba warmoadgens
arasrulwlovani e. z-is kanonieri interesis miRwevis le-
gitimur meqanizms da saxelmwifos mxridan nakisri val-
debulebis Sesrulebis erT-erT komponentsac. swored es
azria gatarebuli samoqalaqo kodeqsis 1190-e muxlis me-
8 nawilSi, romlis Tanaxmad, sasamarTlos SeuZlia uari
Tqvas bavSvis mamobis dadgenaze, Tu misi dadgena ewina-
aRmdegeba bavSvis interesebs.

amasTan, sakasacio palata yuradRebas miaqcevs samo-
qalaqo kodeqsis 1190-e muxlis me-7 nawils, romlis dana-
wesiT, pirs, romelsac aqvs dasabuTebuli varaudi, rom
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TviTon aris bavSvis mama, SeuZlia sadavo gaxados am mux-
lis Sesabamisad samoqalaqo aqtebis registraciis orga-
noSi bavSvis mamis Sesaxeb Sesrulebuli Canaweri erTi wlis
ganmavlobaSi im droidan, rodesac gaigo an unda gaego aR-
niSnuli Canaweris Taobaze.

kasatoris pretenzia imasTan dakavSirebiT, rom saqmis
ganmxilvel sasamarTlos Tavisi iniciativiT ar unda ga-
moekvlia faqtobrivi garemoeba, imasTan dakavSirebiT, mi-
adgeboda Tu ara ziani arasrulwlovani e. z-is ganviTare-
basa da interesebs, usafuZvloa. aRniSnulTan dakavSire-
biT, sakasacio palata ganmartavs, rom saqarTvelos samo-
qalaqo saproceso samarTali aregulirebs gansxvavebu-
li uflebebisa da interesebis sasamarTlo dacvis wess.
am saqmeebis materialur-samarTlebrivi buneba bevr Sem-
TxvevaSi, gavlenas axdens maTi ganxilvis procedurasa da
formaze.

saojaxo-samarTlebrivi urTierTobidan warmoSobili
saqmeebis ganxilva calke Tavis saxiT aris gamoyofili,
radgan mas axasiaTebs garkveuli Taviseburebebi. am Tavi-
seburebas ganapirobebs saojaxo urTierTobebis specifi-
ka, romelic upiratesad atarebs piradul da gangrZobad
xasiaTs. erT-erT fundamentur Taviseburebas, sxva kate-
goriis saqmeTa ganxilvisagan gansxvavebiT warmoadgens
samZebro principis ufro farTod gamoyeneba. marTalia
saojaxo-samarTlebrivi urTierTobebi ganekuTvneba ker-
Zo-samarTlebrivi urTierTobebis sferos, magram am ur-
TierTobebis ganviTarebiTa da simtkiciT dainteresebu-
lia mTeli sazogadoeba. swored amiT aixsneba is garemoe-
ba, rom sasamarTlo inarCunebs uflebas daadginos is ga-
remoebani, romelTa aucilebloba ganapirobebs arasrul-
wlovanis interesebisaTvis yvelaze keTilsaimedo gadaw-
yvetilebis miRebas.

aRniSnulidan gamomdinare, sasamarTlos, romelic ixi-
lavs konkretul saojaxo-samarTlebriv davas, miniWebu-
li aqvs ufleba saqarTvelos samoqalaqo saproceso ko-
deqsis me-4 muxlis me-2 nawilisa da 354-e muxlis pirveli
nawilis Sesabamisad, ar dasjerdes mxolod mxareTa mier
warmodgenil mtkicebulebebs da Tavisi iniciativiT gan-
sazRvros im garemoebaTa wre, romelTa dadgenis gareSe
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SeuZlebelia saqmis sworad gadawyveta (mtkicebis saga-
ni). maSasadame, saqarTvelos samoqalaqo saproceso ko-
deqsis 354-e muxlis pirveli nawiliT gaTvaliswinebuli
debuleba aris specialuri norma da mas upiratesoba eni-
Weba amave kodeqsis 103-e muxliT gaTvaliswinebul zogad
normasTan SedarebiT.

am kategoriis saqmeTa ganxilvisas sasamarTlos SeuZ-
lia:

a) Tavad gansazRvros mtkicebis sagani, e.i. im garemoe-
baTa wre, romelTa dadgenis gareSe SeuZlebelia saqmis
sworad gadawyveta;

b) Tavisi iniciativiT gamoiTxovos mtkicebulebebi,
romlebzec mxareebs ar miuTiTebiaT, magram aqvT mniSvne-
loba mtkicebis saganSi Semavali faqtebis dasadgenad.

saojaxo saqmeTa ganxilvisas procesis gaWianurebis Ta-
vidan acilebis mizniT saqarTvelos samoqalaqo saproce-
so kodeqsi, sasamarTlos aZlevs uflebas `warmarTos saq-
miswarmoeba~, rac niSnavs imas, rom sasamarTlo arsebiT
gavlenas axdens saqmis mimdinareobasa da procesis Sedeg-
ze. sasamarTlom saqmis mimdinareobis nebismier etapze
unda uzrunvelyos, rom mxareebma waradginon ganmarte-
bebi da Sesabamisi Suamdgomlobebi. sasamarTlos akisria
valdebuleba, misces mxareebs ganmartebebi, romliTac
isini gadalaxaven dispoziciurobisa da SejibrebiTobis
principebidan gamomdinare siZneleebs.

SejibrebiTobis principis paralelurad, sasamarTlos
gadacemuli aqvs procesis materialuri xelmZRvanelo-
bis uflebamosileba. Tumca aq dgeba am ori principis, mxa-
reTa SejibrebiTobisa da sasamarTlos aqtiurobis prin-
cipebis proporciis sakiTxi. amitomac, SejibrebiTobis
principi ar unda iqnes gagebuli, rogorc sasamarTlos
ukiduresi pasiuroba. saproceso kanonmdeblobiT sasa-
marTlos ar erTmeva ufleba, SesTavazos mxareebs, war-
moadginon damatebiTi mtkicebulebebi, ase magaliTad,
mocemul SemTxvevaSi, vinaidan dava Seexeba arasrulwlo-
vanis kanonier interesebs, gadamwyvetia, ra ziani SeiZle-
ba miayenos arasrulwlovans gvaris Secvlam da dabadebis
saaqto CanawerSi mamis grafaSi cvlilebebis Setanam da
a.S. aq upiratesia bavSvis aRzrdis, misi ganviTarebisa da
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sazogadoebaSi warmatebuli adaptaciisaTvis aucilebe-
li winapirobebis gaTvaliswineba. Sesabamisad, arasrul-
wlovanTan mimarTebiT nebismieri sakiTxis gadawyvetisas,
sasamarTlos amosavali wertili aris bavSvis saukeTeso
interesebi. aRniSnulidan gamomdinare, sakasacio sasamar-
Tlos usafuZvlod miaCnia saqmis ganmxilveli sasamar-
Tlos mxridan dispoziciurobis principis darRvevaze ka-
satoris miTiTeba.

amasTan, sakasacio palata miuTiTebs bavSvTa uflebe-
bis Sesaxeb 1989 wlis 20 noemberis konvenciis me-18 mux-
lis pirvel punqtze, romlis Sesabamisad, mSoblebs an Se-
sabamis SemTxvevebSi, kanonier meurveebs ekisrebaT Ziri-
Tadi pasuxismgebloba bavSvis aRzrdasa da ganviTareba-
ze, bavSvis yvelaze WeSmariti interesebi warmoadgens ma-
Ti zrunvis mTavar sagans. amave konvenciis 27-e muxlis
pirveli punqtis Tanaxmad, mSobels (mSoblebs) an bavSvis
sxva aRmzrdelebs ekisrebaT ZiriTadi pasuxismgebloba,
Tavisi unarisa da finansuri SesaZleblobebis farglebSi
uzrunvelyon bavSvis ganviTarebisaTvis saWiro cxovre-
bis pirobebi.

1989 wlis 20 noembris bavSvis uflebebis Sesaxeb kon-
venciis me-3 muxlis pirveli punqtis Tanaxmad, bavSvebis
mimarT yvela moqmedebaSi imis miuxedavad, mimarTaven mas
socialuri uzrunvelyofis sakiTxebze momuSave saxel-
mwifo Tu kerZo dawesebulebebi, sasamarTloebi, adminis-
traciuli Tu sakanonmdeblo organoebi, upirvelesi yu-
radReba eTmoba bavSvis saukeTeso interesebis uzrun-
velyofas.

mSoblis pasuxismgeblobis Sesaxeb evro sabWos wevri
saxelmwifoebis ministrTa komitetis R (84) 4 rekomenda-
ciis pirveli principis Tanaxmad, mSoblis pasuxismgeblo-
ba aris valdebulebebisa da uflebamosilebebis erTob-
lioba romelic mowodebulia uzrunvelyos bavSvis mora-
luri da materialuri keTildReoba, kerZod, bavSvis mov-
la, bavSvTan piradi urTierTobebis SenarCuneba, da misi
uzrunvelyofa ganaTlebiT, rCenisaTvis saWiro saxsre-
biT, oficialuri warmomadgenlobiT da misi qonebis ad-
ministrirebiT.

amave rekomendaciis me-2 principis Tanaxmad, ufleba-
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mosili organos nebismieri gadawyvetileba mSoblis pasu-
xismgeblobis gansazRvrasTan an am pasuxismgeblobis gan-
xorcielebis gzebTan dakavSirebiT upirvelesad unda
efuZnebodes bavSvis interesebs.

mocemul saqmeze dadgenili faqtobrivi garemoebebi-
dan da zemoTmiTiTebuli samarTlebrivi regulaciebidan
gamomdinare, sakasacio palatas miaCnia, rom arasrulwlo-
van e. z-i, fizikuri da gonebrivi moumwifeblobis gamo,
saWiroebs gansakuTrebul dacvasa da mzrunvelobas. bav-
Svis aRzrda da mis keTildReobaze zrunva upirvelesad
mSoblebis valdebulebas warmoadgens. es valdebuleba
gulisxmobs bavSvisaTvis cxovrebis iseTi pirobebis Seq-
mnas, romelic Seesabameba mis saukeTeso interesebs da im
dadgenili faqtobrivi garemoebis gaTvaliswinebiT, ro-
gorc Tavad aRniSnavs kasatori (kasatoris me-2 preten-
zia), arasrulwlovanis interesebis dacva ukeT miiRweva
misi dabadebis saaqto CanawerSi mosarCelis sasargeblod
Sesabamisi cvlilebebis ganxorcielebis gareSe.

xolo kasatoris im argumentTan dakavSirebiT, rom ga-
saCivrebuli gadawyvetilebiT ilaxeba rogorc biologi-
uri mamis, aseve arasrulwlovani Svilis kanonieri inte-
resebi, radgan dabadebis saaqto CanawerSi gakeTebuli
araswori aRniSvnis gamo, Svili kargavs SesaZleblobas Ta-
visi biologiuri mamisgan miiRos sikeTe, Tundac iuridi-
uli safuZvlebis Sesabamisad, sakasacio palata ganmar-
tavs, rom saqarTvelos samoqalaqo kodeqsis mixedviT bav-
Svad iTvleba yoveli adamiani dabadebis momentidan 18
wlis asakamde. aRniSnuli kanoniT ganisazRvreba bavSvis
uflebaunarianoba da qmedunarianoba. 7 wlamde asakis bav-
Svi qmeduunaroa. mis uflebas misi kanonieri warmomadge-
neli (mSobeli, meurve) axorcielebs. 7-18 wlamde asakis
bavSvi SezRuduli qmedunarianobis mqonea da misi nebis
gamosavlenad aucilebelia misi kanonieri warmomadgen-
lis Tanxmoba, xolo srulad qmedunariani ki, 18 wlis dad-
gomisTanave xdeba (samoqalaqo kodeqsis me-12 muxlis pir-
veli da meore nawili; aseve amave kodeqsis me-15 muxlis
me-3 nawili). ufro metic, fizikuri piris ufleba Tavad
airCios saxeli gaTvaliswinebulia samoqalaqo kodeqsiT,
saxeldobr, yovel fizikur pirs aqvs saxelis ufleba, rac
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moicavs saxelsa da gvars. saxelis Secvla dasaSvebia. ami-
saTvis saWiroa piris dasabuTebuli gancxadeba, romelic
dadgenili wesiT unda ganixilos saTanado organom (samo-
qalaqo kodeqsis me-17 muxlis pirveli da meore nawili).
aRniSnulidan gamomdinare, sakasacio palatas miaCnia, rom
sasamarTlos miTiTebuli gadawyvetilebis moqmedeba,
romliTac dadgenilia arasrulwlovani e. z-is gvari da
mis mamad miTiTebulia z. z-i, samomavlod damokidebulia
Tavad e. z-is nebaze, romelsac, srulwlovanebis miRwe-
vis droisaTvis, samarTlebrivi SesaZlebloba eqneba ki-
dev erTxel gadaxedos miTiTebul sakiTxs da Tavad gan-
sazRvros igi.

yovelive zemoaRniSnulidan gamomdinare, saqarTve-
los uzenaesi sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoebebis samar-
Tlebriv Sefasebas da miaCnia, ar ikveTeba sakasacio sa-
Civris dasaSvebobis samoqalaqo saproceso kodeqsis 391-
e muxliT gaTvaliswinebuli romelime safuZvlis arsebo-
ba, vinaidan normis danawesiT sakasacio saCivari qoneb-
riv da sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme
mniSvnelovania samarTlis ganviTarebisa da erTgvarova-
ni sasamarTlo praqtikis CamoyalibebisaTvis; b) saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba am katego-
riis saqmeebze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan; g) saapelacio sasamarTlos mi-
er saqme ganxilulia mniSvnelovani saproceso darRveviT,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
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saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan. amasTan, sakasacio saCivris ganxil-
visa da sakasacio sasamarTlos axali gadawyvetilebis mi-
Rebis saWiroeba ar arsebobs arc samarTlis ganviTarebi-
sa da erTgvarovani sasamarTlo praqtikis Camoyalibebis
aucileblobis TvalsazrisiTac.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas sakasacio saCivari,
ris gamoc sakasacio saCivars uari unda eTqvas ganxilva-
ze.

samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70%. mocemul SemTxvevaSi, vinaidan sakasa-
cio saCivari dauSveblad iqna miCneuli, kasators unda
daubrundes sakasacio saCivarze gadaxdili saxelmwifo
baJis (300 laris) 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. n. b-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasators _ n. b-s daubrundes T. x-s mier 2015 wlis 08
aprils #…sagadaxdo davalebiT gadaxdili saxelmwifo
baJis (300 laris) 70% _ 210 lari Semdegi angariSidan: q.Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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4. mSoblebis uflebebi da movaleobebi
Svilebis mimarT

SvilTan urTierTobis wesis gansazRvra

ganCineba

#as-876-826-2015 26 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: arasrulwlovan SvilebTan urTierTobis
gansazRvra

aRwerilobiTi nawili:
1. g. m-ma sarCeli aRZra sasamarTloSi S. t-is mimarT da

moiTxova arasrulwlovan SvilebTan _ i. da T. m-ebTan ur-
TierTobisaTvis naxvis dReebis gansazRvra yovel TveSi
erTi kviriT wayvanis uflebiT.

2. mosarCelis ganmartebiT, mas S. t-sTan qorwinebidan
hyavs ori Svili _ 2011 wlis 2 maiss dabadebuli i. da 2012
wlis 20 agvistos dabadebuli T. m-ebi, romlebic mSoble-
bis ganqorwinebis Semdgom cxovroben dedasTan. S. t-e ar
aZlevs mamas SvilebTan urTierTobis saSualebas, rac uar-
yofiTad aisaxeba bavSvebis fsiqikaze.

3. mopasuxem sarCeli cno nawilobriv da ganmarta, rom
g. m-s hqonda SesaZlebloba dRis ganmavlobaSi nebismier
dros moenaxulebina Tavisi Svilebi. erTi kviriT wayvanas
ki mopasuxe ar daeTanxma im safuZvliT, rom mosarCele
cxovrobda bolnisSi, daba k-Si da am vadiT bavSvebis way-
vana gamoiwvevda saswavlo procesis gacdenas, rac uaryo-
fiTad aisaxeboda maTze.

4. baTumis saqalaqo sasamarTlos 2015 wlis 16 aprilis
gadawyvetilebiT g. m-is sarCeli dakmayofilda nawilob-
riv. g. m-s Svilebis, 2011 wlis 2 maiss dabadebuli i. m-isa
da 2012 wlis 20 agvistos dabadebuli T. m-is naxvis dReebi
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ganesazRvra Semdegi wesiT: neba daerTo mamas, g. m-s moe-
naxulebina Svilebi, i. da T. m-ebi yoveli kviris SabaT dRes,
dilis 12 saaTidan 17 saaTamde.

5. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra g. m-ma.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 23 ivnisis gadawyvetilebiT g. m-is
saapelacio saCivari dakmayofilda: gauqmda baTumis sa-
qalaqo sasamarTlos 2015 wlis 16 aprilis gadawyvetile-
ba da miRebul iqna axali gadawyvetileba; g. m-is sarCeli
dakmayofilda; g. m-s Svilebis, 2011 wlis 2 maiss dabade-
buli i. m-is da 2012 wlis 20 agvistos dabadebuli T. m-is
naxvis dReebi ganisazRvra yovel TveSi 1 kviriT (kerZod,
Tvis pirveli kvira orSabaTidan kvira dRis CaTvliT) way-
vanis uflebiT.

7. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

8. S. t-es da g. m-s Tanacxovrebis periodSi SeeZinaT ori
Svili _ i. m-i (dab. 02/05/2011 w.) da T. m-i (dab. 20/08/2012 w.).

9. S. t-e da g. m-i erT ojaxad aRar cxovroben. maTi saer-
To Svilebi _ i. da T. m-ebi cxovroben dedasTan _ S. t-sTan.

10. ssip socialuri momsaxurebis saagentos baTumis so-
cialuri momsaxurebis centris mier 2015 wlis 11 marts
momzadebuli daskvniT sasamarTlom dadgenilad miiCnia,
rom dedis _ S. t-is ojaxSi Seqmnilia saTanado pirobebi
bavSvebis fizikuri da sulieri ganviTarebisaTvis. i. da T.
m-ebi dadian sapatriarqos baga-baRSi. bavSvebze mzrunve-
lobas axorcielebas deda. bavSvebi arian movlilebi, suf-
Tad Cacmulebi. S. t-e Tbili da yuradRebiani dedaa.

11. saapelacio sasamarTlos sxdomaze g. m-ma moiTxova
bavSvebis naxvis ufleba yoveli kviris paraskevidan kvi-
ramde (Tundac amisaTvis mas mouwios baTumis teritori-
aze binis qiraoba) anda yovel TveSi erTi kviris manZilze
bavSvebi iyvnen masTan.

12. ssip socialuri momsaxurebis saagentos baTumis so-
cialuri momsaxurebis centris da ssip socialuri momsa-
xurebis saagentos bolnisis raionuli ganyofilebis war-
momadgenelma g. T-em saapelacio sasamarTlos sxdomaze
ganmarta Semdegi: igi ar daeTanxma saapelacio saCivris
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avtoris moTxovnas, rom mamas mieces bavSvebis wayvanis
ufleba yoveli kviris paraskevidan kviramde, Tundac ba-
Tumis teritoriaze mouxdes mas binis daqiraveba, radgan
misi ganmartebiT, socialuri momsaxurebis saagentos ar
gaaCnia kontrolis meqanizmi imisaTvis, raTa gadaamowmos
paraskevidan kviramde bavSvebi marTlac imyofebian Tu
ara baTumis teritoriaze, rac Seqmnis qaosur situacias.
g. T-e daeTanxma apelantis moTxovnas TveSi erTi kviriT
bavSvebis wayvanis uflebis gamoyenebis Taobaze. amasTan,
ganmarta, rom sasamarTlo ar unda daeyrdnos 2015 wlis 2
martis bolnisis soc. muSakis daskvnas, romlis me-5 ab-
zacSi weria urTierTgamomricxavi frazebi. kerZod, erT
SemTxvevaSi weria, rom bavSvebis mama da bebia ver acnobi-
ereben maT pasuxismgeblobas bavSvebis mimarT, xolo meo-
re SemTxvevaSi weria, rom maT uyvarT bavSvebi da maT mi-
marT keTilganwyobilni arian da a. S. anu soc. muSakis es
ganmartebebi urTierTgamomricxavia, Sesabamisad ar aris
warmodgenili raime iseTi myari mtkicebuleba, romliTac
mamas SeezRudeboda bavSvebis naxvis ufleba, xolo es uf-
leba Ramis gaTeviT ganisazRvreba, Tu mxolod naxvis dRe-
ebiT, sasamarTlom unda gadawyvitos. daskvnaSi miTiTe-
bulia, rom arasrulwlovanis ganviTarebisaTvis mSobleb-
ma unda daTmon TavianTi poziciebi da bavSvebisTvis sa-
sargeblo gadawyvetileba miiRon, anu bavSvebi darCebian
dedasTan, xolo mamasac aucileblad miecema bavSvebTan
yofnis ufleba.

13. saapelacio sasamarTlom ixelmZRvanela samoqala-
qo kodeqsis 1197-e, 1198-e, 1999-e, 1202-e muxlebiT da aR-
niSna, rom mSoblebis SvilTan urTierTobis wesis gansaz-
Rvrisas sasamarTlo gamodis, upirveles yovlisa, bavSvis
interesebidan da iTvaliswinebs mis asaks, pirad midreki-
lebas mSoblebisadmi, im socialur da yofiT garemos, sa-
dac bavSvs mouwevs yofna, misi cxovrebis wess. amasTan,
mniSvnelovania daculi iyos mSoblis ufleba, hqondes re-
gularuli piradi urTierToba SvilTan da monawileobdes
mis aRzrdaSi, Tu, ra Tqma unda, es ar ewinaaRmdegeba bav-
Svis upirates interess. moqmedi samoqalaqo kanonmdeb-
loba SvilTan urTierTobis gansazRvris dros Tanabrad
icavs ra mSobelTa interess, sajaro wesrigis Sesabamisad,
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upiratesobas aniWebs bavSvis interesebs, miiCnevs, rom
bavSvi unda izrdebodes myudro, mSvid, ojaxur garemo-
Si. kanonmdebeli saojaxo urTierTobaTa regulirebisas
gansakuTrebul yuradRebas aqcevs ojaxis yvela wevris,
rogorc dedis, aseve, mamis uflebebis dacvas.

14. saapelacio palatam ganmarta, rom calke mcxovrebi
mSoblis urTierToba SvilTan ar unda Semoifarglos bav-
Svis xanmokle monaxulebiT, piriqiT aseTi Sexvedrebi un-
da iyos xangrZlivi, raTa mSobelma namdvilad SeZlos ga-
naxorcielos bavSvis aRzrdis ufleba. es, ra Tqma unda,
ar niSnavs, rom calke mcxovreb mSobels ufleba aqvs mo-
iTxovos SvilTan urTierToba ganusazRvrel dros, da-
arRvios bavSvis normaluri cxovreba (saqarTvelos uze-
naesi sasamarTlos praqtikuli rekomendaciebi samoqala-
qo saproceso samarTlis sakiTxebze saerTo sasamarTlo-
ebis mosamarTleTaTvis gv. 119).

15. sasamarTlom ar gaiziara mopasuxis, S. t-is mosaz-
reba imis Taobaze, rom mosarCeles bavSvTan urTierTo-
bisaTvis unda gansazRvroda mxolod ramdenime saaTi nax-
vis ufleba wayvanis gareSe, ramdenadac, mas sasamarTlos-
Tvis ar warudgenia imis damadasturebeli mtkicebuleba,
rom mamis urTierToba SvilebTan zemoaRniSnuli wesiT
ewinaaRmdegeboda bavSvis interess da zians ayenebda mas,
aseve xels uSlida bavSvebis normalur aRzrdas da cud
gavlenas moaxdenda maTze. ufro metic, mocemul SemTxve-
vaSi mopasuxis mier miTiTebuli droiT mama-Svilebs So-
ris urTierTobis wesis dadgena ara marto mSoblis ufle-
bis darRveva iyo, aramed igi mniSvnelovnad laxavda Ta-
vad Svilebis ufleba-movaleobebs calke mcxovreb mSo-
belTan urTierTobis sferoSi, maT interess, aRzrdiliy-
vnen ojaxSi.

16. saapelacio sasamarTlom gaiTvaliswina ssip socia-
luri momsaxurebis saagentos baTumis socialuri momsa-
xurebis centris da ssip socialuri momsaxurebis saagen-
tos bolnisis raionuli ganyofilebis warmomadgenlis po-
zicia da mizanSewonilad miiCnia bavSvebis mamas, g. m-s ur-
TierToba hqonoda SvilebTan. kerZod, saapelacio sasa-
marTlom miiCnia, rom i. da T. m-ebis interesebis gaTva-
liswinebiT, rom ar moxdes maTi fizikuri, gonebrivi, su-
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lieri da socialuri ganviTarebisaTvis xelisSeSla, ma-
mas Svilebis naxvis dReebi unda gansazRvroda yovel Tve-
Si erTi kviriT _ Tvis pirveli kvira orSabaTidan kviris
CaTvliT wayvanis uflebiT.

17. saapelacio sasamarTlos gadawyvetilebaze S. t-m
Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miReba
Semdegi dasabuTebiT:

18. kasatoris ganmartebiT, sasamarTlom gamoiyena ka-
noni, romelic unda gamoeyenebina, magram arasworad gan-
marta igi. sasamarTlom upirvelesad ar gaiTvaliswina bav-
Svebis interesebi, radgan orive maTgani swavlobs sabav-
Svo baRSi, momavalSi ki ivlis skolaSi, xolo Tu mopasuxe
(bavSvebis mama) yoveli Tvis pirvel kviras maT waiyvans
bolnisSi, bavSvebi mowydebian saswavlo process, rac
xels SeuSlis maT normalur aRzrda-ganviTarebas. amas-
Tan, bavSvebi gairicxebian sabavSvo baRidan da ver miiRe-
ben srulyofil ganaTlebas. maT saskolo periodSic Se-
eqmnebaT analogiuri problemebi, radgan skolaSic ar mi-
ecemaT maT yovel TveSi erTi kviriT saswavlo procesis
gacdenis ufleba. garda amisa, kasatoris gancxadebiT, ma-
ma sistematurad iRebs alkoholur sasmels, ra drosac
kargavs zomierebas da xSir SemTxvevebSi Cxubobs (rasac
col-qmruli Tanacxovrebis dros xSirad hqonda adgili).
aRniSnuli faqti dafiqsirebulia ganqorwinebis Semdegac,
rodesac mopasuxe bavSvebis sanaxavad arafxizel mdgo-
mareobaSi Cavida baTumSi, bavSvebi waiyvana bulvarSi, iq
kvlav miiRo alkoholuri sasmeli da iCxuba, razec gaf-
rTxileba miiRo policiis TanamSromlebis mxridan. saka-
sacio saCivris avtoris ganmartebiT, mas surda sasamar-
TlosTvis waredgina aRniSnuli informacia, romelic ina-
xeboda baTumis bulvaris policiaSi, Tumca policiam mas
cnoba ar gadasca.

19. sakasacio saCivris avtoris gancxadebiT, bavSvebis
yovel TveSi erTi kviriT bolnisSi wayvana uaryofiTad
imoqmedebs maT fsiqikaze, radgan ssip socialuri momsa-
xurebis saagentos bolnisis raionuli ganyofilebis das-
kvnac adasturebs, rom bavSvebis mama, g. m-i ar aris mSro-
meli da is xSirad imyofeba nasvam mdgomareobaSi.
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20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 7 oqtombris ganCinebiT S. t-is sa-
kasacio saCivari miRebul iqna warmoebaSi samoqalaqo sap-
roceso kodeqsis 391-e muxlis Sesabamisad dasaSvebobis
Sesamowmeblad.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 17 Tebervlis ganCinebiT S. t-is
sakasacio saCivari quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 23 ivnisis gadawyve-
tilebaze dasaSvebad iqna cnobili.

samotivacio nawili:
22. sakasacio sasamarTlo saqmis Seswavlisa da gasaCiv-

rebuli gadawyvetilebis iuridiuli dasabuTebis Semow-
mebis Sedegad miiCnevs, rom S. t-is sakasacio saCivari un-
da dakmayofildes nawilobriv, quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 23 ivni-
sis gadawyvetileba unda gauqmdes da saqme daubrundes
imave sasamarTlos xelaxla gansaxilvelad Semdeg gare-
moebaTa gamo:

23. sakasacio sasamarTlos msjelobis sagans warmoad-
gens arasrulwlovan SvilebTan mSoblis urTierTobis we-
sis gansazRvra. kasatoris mosazrebiT, saapelacio pala-
tam arasworad gansazRvra mamisaTvis Svilebis naxvis dRe-
ebi, ise, rom ar gaiTvaliswina bavSvebis upiratesi inte-
resebi. amasTan, kasatori sadavod xdis bavSvebis mamas-
Tan garkveuli droiT darCenis uflebis gamoyenebas im
motiviTac, rom igi xSirad imyofeba alkoholuri sasme-
lis zemoqmedebis qveS, rac uaryofiTad aisaxeba bavSve-
bis ganviTarebaze.

24. sakasacio pretenziebis dasabuTebulobis Semowme-
bamde, palata mizanSewonilad miiCnevs, yuradReba gaamax-
vilos gansaxilveli davis materialur-samarTlebriv sa-
fuZvlebsa da msgavsi kategoriis saqmeebze gadawyvetile-
bis miRebisas sasamarTlos saxelmZRvanelo principebze.

25. samoqalaqo kodeqsis 1197-e muxliT dadgenilia
mSoblebis Tanasworuflebianobis principi Svilebis mi-
marT da gansazRvrulia, rom bavSvs aqvs ufleba cxovrob-
des da izrdebodes ojaxSi. amave kodeqsis 1198.1-e mux-
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lis Sesabamisad, mSoblebi uflebamosili da valdebuli
arian, aRzardon TavianTi Svilebi, izrunon maTi fiziku-
ri, gonebrivi, sulieri da socialuri ganviTarebisaTvis,
aRzardon isini sazogadoebis Rirseul wevrebad, maTi in-
teresebis upiratesi gaTvaliswinebiT. mSoblebis ufle-
bebi ar unda ganxorcieldes ise, rom amiT ziani miadges
bavSvis interesebs (sk-is 1199-e muxli). miTiTebuli saka-
nonmdeblo danawesebis analizi iZleva calsaxa daskvnis
SesaZleblobas, rom mSobelTa upirvelesi movaleoba bav-
Svis harmoniuli aRzrda-ganviTareba, ojaxuri garemos
Seqmnaa da am kuTxiT misaRebi nebismieri gadawyvetile-
bisas upiratesoba arasrulwlovnis WeSmarit interesebs
eniWeba. gasaTvaliswinebelia, rom saqarTvelos erovnu-
li kanonmdebloba srul SesabamisobaSia saerTaSoriso aq-
tebiT qveynis mier nakisr valdebulebebTan, romelTa-
gan erT-erT TvalsaCino danawess warmoadgens konvencia
`bavSvis uflebebis Sesaxeb~. SeiZleba iTqvas, rom miTi-
Tebuli saerTaSoriso-samarTlebrivi aqti bavSvis ufle-
bebis dacvis is minimaluri standartia, romelic sazoga-
doebis arasrulwlovani wevris Rirseul pirovnebad Ca-
moyalibebisa da normaluri ganviTarebis amocanas emsa-
xureba da avaldebulebs wevr saxelmwifoebs, yvela Ro-
ne ixmaron arasrulwlovnis upiratesi interesebis dac-
visaTvis. miTiTebuli konvenciis me-18 muxlis pirveli
punqtis Tanaxmad, monawile saxelmwifoebi yovel Rones
xmaroben, raTa uzrunvelyon bavSvis aRzrdisa da ganvi-
TarebisaTvis orive mSoblis saerTo da Tanabari pasuxis-
mgeblobis principis aRiareba. mSoblebs an, Sesabamis Sem-
TxvevebSi, kanonier meurveebs akisriaT ZiriTadi pasuxis-
mgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis
saukeTeso interesebi maTi ZiriTadi zrunvis sagania.

26. mocemul SemTxvevaSi, saapelacio palatam daadgi-
na saqmis gadawyvetisaTvis mniSvnelobis mqone Semdegi ga-
remoebebi:

27. S. t-es da g. m-s Tanacxovrebis periodSi SeeZinaT
ori Svili _ i. m-i (dab. 02/05/2011 w.) da T. m-i (dab. 20/08/
2012 w.).

28. S. t-e da g. m-i erT ojaxad aRar cxovroben. maTi sa-
erTo Svilebi _ i. da T. m-ebi cxovroben dedasTan _ S. t-
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sTan.
29. dedis _ S. t-is ojaxSi Seqmnilia saTanado pirobebi

bavSvebis fizikuri da sulieri ganviTarebisaTvis. i. da T.
m-ebi dadian sapatriarqos baga-baRSi. bavSvebze mzrunve-
lobas axorcielebas deda. bavSvebi arian movlilebi, suf-
Tad Cacmulebi. S. t-e Tbili da yuradRebiani dedaa (ssip
socialuri momsaxurebis saagentos baTumis socialuri
momsaxurebis centris mier 2015 wlis 11 marts momzade-
buli daskvna).

30. saapelacio sasamarTlom ganmarta, rom calke
mcxovrebi mSoblis ufleba urTierToba hqondes SvilTan
ar niSnavs, calke mcxovreb mSobels ufleba hqondes mo-
iTxovos SvilTan urTierToba ganusazRvrel dros an da-
aRvios bavSvis normaluri cxovreba, Tumca aRniSnulis
sapirispirod, palatam daaskvna, rom mamas unda miscemo-
da bavSvebis baTumidan bolnisSi wayvanis ufleba yovel
TveSi erTi kviriT.

31. saapelacio sasamarTlom ganmarta, rom sasamarTlos
mier gansazRvruli wesiT (yovel TveSi erTi kviriT bav-
Svebis wayvanis uflebiT) mamis SvilebTan urTierToba ar
ewinaaRmdgeboda bavSvebis interess da zians ar ayenebda
maT. palatam aRniSnuli daskvnis safuZvlad miuTiTa im ga-
remoebaze, rom apelant S. t-is mier ar iyo warmodgenili
mtkicebulebebi, romlebic daadasturebda zemoaRniSnu-
li wesiT mamis SvilebTan urTierTobisas bavSvebis kanoni-
eri uflebebisa da interesebis darRvevis faqts.

32. sakasacio palata ver gaiziarebs saapelacio sasa-
marTlos zemoaRniSnul daskvnas da miiCnevs, rom saape-
lacio palatam araswori Sefaseba misca davis gadawyve-
tisaTvis mniSvnelobis mqone mTel rig garemoebebs.

33. samoqalaqo kodeqsis 1200-e muxlis me-2 nawiliT gan-
sazRvruli sasamarTlos pozitiuri valdebuleba, mSo-
belTa SeuTanxmeblobisas Svilis aRzrdis sakiTxis mog-
varebis Taobaze, unda emyarebodes erovnuli da saerTa-
Soriso aqtebiT aRiarebul bavSvis upirates interesebs,
rac saqmis garemoebebis obieqturi da srulyofili kvle-
vis gziT unda ganxorcieldes. bavSvebis mimarT yvela moq-
medebaSi, imis miuxedavad, mimarTaven mas socialuri uz-
runvelyofis sakiTxebze momuSave saxelmwifo Tu kerZo
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dawesebulebebi, sasamarTloebi, administraciuli Tu sa-
kanonmdeblo organoebi, upirvelesi yuradReba eTmoba
bavSvis saukeTeso interesebis uzrunvelyofas (`bavSvis
uflebaTa Sesaxeb~ konvenciis 3.1 muxli). bavSvi ar unda
daSordes Tavis mSoblebs maTi survilis sawinaaRmdegod,
im SemTxvevebis garda, roca kompetenturi organoebi, sa-
samarTlo gadawyvetilebis Tanaxmad, gansazRvraven sa-
Tanado kanonisa da procedurebis Sesabamisad, rom aseTi
ganSoreba saWiroa bavSvis saukeTeso interesebisaTvis.
monawile saxelmwifoebi pativs scemen erT an orive mSo-
belTan ganSorebuli bavSvis uflebas, regularul safuZ-
velze piradi urTierToba da pirdapiri kontaqtebi iqo-
nios orive mSobelTan, garda iseTi SemTxvevebisa, roca
es bavSvis saukeTeso interesebs ewinaaRmdegeba (amave
konvenciis 9.1. da 9.3. muxlebi).

34. mocemul SemTxvevaSi saqmis masalebiT dadgenilia,
rom S. t-isa da g. m-s Svilebi _ i. da T. m-ebi arian mcirew-
lovnebi da dadian sabavSvo baRSi. i. m-i dabadebulia 2011
wlis 2 maiss, xolo T. m-i _ 2012 wlis 20 agvistos.

35. sakasacio sasamarTlos mosazrebiT, Svilis swavla-
dasvenebisa Tu sxva msgavsi sakiTxebis gansazRvrisas go-
nivruli Sefaseba unda mieces bavSvis gansazRvruli we-
siT gadaadgilebas da sworad dadgindes im mSoblis ur-
TierTobis wesi SvilTan, romelTanac bavSvi mudmivad
sacxovreblad ar imyofeba.

36. sakasacio sasamarTlo iziarebs kasator S. t-is mo-
sazrebas, rom mamis mier yovel TveSi erTi kviriT Svile-
bis bolnisSi wayvana da maTi saswavlo procesisagan mow-
yveta, seriozul problemebs Seuqmnis bavSvebis aRzrda-
ganviTarebas. palatis mosazrebiT, saapelacio sasamar-
Tlos mocemuli sakiTxis Sefasebisas unda gaeTvaliswi-
nebina, rom bavSvebi Cabmulni arian winasaskolo saswav-
lo procesSi da uaxloes momavalSi swavlas daiwyeben sko-
laSi, xolo yovel TveSi erTi kviriT saswavlo procesis
gacdena ara marto sirTuleebs Seuqmnis maT aRzrda-gan-
viTarebas da SeuzRudavs bavSvebs swavlis uflebas, ara-
med SesaZloa safrTxe Seeqmnas saswavlo dawesebulebaSi
maTi yofnis sakiTxsac.

37. amasTan, sasamarTlos yuradReba ar gaumaxvilebia
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im dadgenil faqtzec, rom modave mxareebis saxlebs So-
ris (baTumidan bolnisamde) manZili daaxloebiT 500 ki-
lometria, xolo im pirobebSi, rodesac saqme exeba mci-
rewlovani bavSvebis gadaadgilebas, sasamarTlos ar ga-
moukvlevia, yovel TveSi orjer am manZilze mcirewlova-
ni bavSvebis mgzavroba uaryofiTad xom ar imoqmedebs maT-
ze da daarRvevs Tu ara bavSvebis cxovrebis Cveul ritms,
Tundac isini Cabmuli ar iyvnen saswavlo procesSi.

38. garda aRniSnulisa, sakasacio sasamarTlo miiCnevs,
rom gasaCivrebuli gadawyvetileba dausabuTebelia im
mxrivac, rom saapelacio sasamarTlos saTanadod ar Seu-
fasebia saqmeSi arsebuli socialuri muSakebis daskvnebi.
kerZod, saqmeSi warmodgenili bolnisis raionuli ganyo-
filebis socialuri muSakis 2015 wlis 2 martis daskvnis
SeswavliT irkveva, rom igi Seicavs urTierTgamomricxav
msjelobebs: kerZod, erT SemTxvevaSi weria, rom bavSve-
bis mama da bebia ar arian CarTulebi bavSvebis aRzrda-
ganviTarebaSi, ver acnobiereben maTze dakisrebul mova-
leobas bavSvebis mimarT, xolo meore SemTxvevaSi weria,
rom maT uyvarT bavSvebi da maT mimarT did siTbos da siy-
varuls gamoxataven. amave daskvnaSi miTiTebulia, rom g.
m-i ar aris mSromeli adamiani, xSirad imyofeba nasvam mdgo-
mareobaSi. igi qurdobis faqtis gamo 2008 wels imyofebo-
da sasjelaRsrulebis dawesebulebaSi. daskvnaSi sauba-
ria aseve g. m-is da misi ojaxis wevrebis socialur mdgoma-
reobaze. kerZod, aRniSnulia, rom ojaxis wevrebis Semo-
savals Seadgens g. m-is dedis pensia, 150 lari. ojaxi re-
gistrirebulia socialurad daucveli ojaxebis erTian
bazaSi da am droisTvis g. m-i aris umuSevari... bavSvebis
bebias da mamas ar aqvT kargi urTierToba mezoblebTan da
axlo naTesavebTan.

39. aRsaniSnavia, rom mocemuli daskvnis gaziareba mi-
zanSewonilad ar miiCnia saapelacio sasamarTloSi saqmis
ganxilvisas gamocxadebulma ssip socialuri momsaxure-
bis saagentos bolnisis raionuli ganyofilebis warmomad-
genelmac, romelmac urCia sasamarTlos gaeTvaliswine-
bina am daskvnis winaaRmdegobrivi xasiaTi. Tumca saape-
lacio sasamarTlom sadavo sakiTxis gadawyvetisas ar Se-
afasa zemoaRniSnul daskvnaSi asaxuli winaaRmdegobrivi



118

msjelobebi, miuxedavad imisa, rom dadgenil faqtobriv
garemoebebSi miuTiTa maTze.

40. sakasacio sasamarTlos azriT, saapelacio sasamar-
Tlom aseve saTanadod ar Seafasa saqmeSi arsebuli baTu-
mis socialuri momsaxurebis centris socialuri muSakis
2015 wlis 11 martis daskvna-rekomendacia. saapelacio pa-
latam aRniSnuli daskvnis safuZvelze, dadgenilad miiC-
nia, rom dedis _ S. t-is ojaxSi Seqmnilia saTanado pirobe-
bi bavSvebis fizikuri da sulieri ganviTarebisaTvis, bav-
Svebze mzrunvelobas axorcielebas deda, romelic Tbili
da yuradRebiania, Tumca, yuradRebis miRma datova amave
daskvnaSi asaxuli informacia, sadac miTiTebulia, rom S.
t-em ̀ ojaxidan wamosvlis gadawyvetileba 2014 wlis oqtom-
bris TveSi aseve g. m-is mxridan masze ganxorcielebuli fi-
zikuri Zaladobis Semdeg miiRo. mopovebuli informaciiT
S. t-isTvis socialuri momsaxurebis saagentos socialuri
muSakis mier SeTavazebuli iqna ojaxuri Zaladobis da tre-
fikingis msxverplTa TavSesafarSi gadasvla SvilebTan er-
Tad. S. t-em mSoblebis ojaxSi dabruneba gadawyvita. aR-
niSnul ZaladobasTan dakavSirebiT informirebuli iyo ad-
gilobrivi policiis ganyofilebac~.

41. amrigad im pirobebSi, rodesac saqmeSi arsebobs das-
kvnebi, romlebSic uaryofiTadaa daxasiaTebuli bavSve-
bis mama, amasTan, amave daskvnebSi asaxulia socialuri mu-
Sakis urTierTsawinaaRmdego msjelobebi, sakasacio sa-
samarTlo Tvlis, rom saapelacio sasamarTlos saTanadod
unda Seefasebina es daskvnebi da gamoekvlia, bavSvebis
mamasTan yovel TveSi erTi kviriT darCena uaryofiTad
xom ar aisaxeboda maT fsiqo-emociur da socialur ganvi-
Tarebaze. sasamarTlos aseve ar gauTvaliswinebia is faq-
tic, rom 2014 wlis oqtombridan bavSvebi mamasTan faq-
tobrivad aRar cxovroben da ar gamoukvlevia, Tu ramde-
nad Seuwyobda xels mis mier gansazRvruli wesis dadgena
bavSvebis mSobelTan SeCvevis process.

42. samoqalaqo samarTlawarmoebiT gansaxilvel sxva
kategoriis saqmeTagan gansxvavebiT, saojaxo samarTleb-
rivi davebis ganxilva inkviziciuri elementebiTaa gaje-
rebuli da saproceso kodeqsis 354-e muxliT kanonmdebe-
li SesaZleblad miiCnevs saqmis garemoebis dadgenas sa-
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samarTlos iniciativiTac. normis pirveli nawilis Tanax-
mad, sasamarTlos SeuZlia Tavisi iniciativiT gansaz-
Rvros dasadgen garemoebaTa wre da mxareTa axsna-ganmar-
tebis Semdeg TviTon gamoiTxovos mtkicebulebebi, rom-
lebzedac mxareebs ar miuTiTebiaT. miTiTebuli sapro-
ceso wesis gamoyeneba saapelacio samarTalwarmoebis etap-
ze miT ufro gamarTlebulia, ramdenadac saapelacio sa-
samarTlo, rogorc samarTalwarmoebis meore instancia,
davis faqtobrivi garemoebebis damdgeni sasamarTloa da
amave kodeqsis 380-e muxliT mas axal mtkicebulebaTa mi-
Rebis SesaZleblobac gaaCnia. Sesabamisad, Tuki sakiTxis
gansakuTrebuli Taviseburebidan gamomdinare, palata
mniSvnelovnad miiCnevda damatebiT kvlevas an fsiqolo-
gis daskvnas bavSvebisa da mamis urTierTdamokidebule-
bis Sesaxeb, romelic, mocemul SemTxvevaSi saqmeSi ar mo-
ipoveba, mas sruli SesaZlebloba gaaCnda, moeTxova aR-
niSnuli daskvnebis warmodgena.

43. adamianis uflebaTa evropulma sasamarTlom erT-
erT saqmeze (Eur. Court H.R. Johansen v. Norway , Judgment of 7
August 1996. Reports. 1996-III.) aRniSna, rom bavSvTan gaerTia-
nebis Sesaxeb sakiTxis gadawyvetisas, mSoblis interessa
da bavSvis interess Soris unda iqnes daculi balansi. aR-
niSnuli balansis Ziebisas sasamarTlo gansakuTrebul yu-
radRebas aniWebs bavSvis interesebs, romlebsac SeiZle-
ba hqondes prioritetuli mniSvneloba mSoblis intere-
sebTan mimarTebiT. sakasacio palata ganmartavs, rom ga-
erTianebis sakiTxis gadawyvetisas angariSgasawev faqto-
rebs warmoadgens ojaxuri cxovreba, mSoblebTan Tanaba-
ri urTierTobis SesaZlebloba da sxva iseTi faqtorebi,
romlebic arasrulwlovnis srulfasovan aRzrda-ganvi-
Tarebas Seuwyobs xels. aseT situaciaSi SeZlebisdagva-
rad unda iqnas gaTvaliswinebuli subieqturi faqtore-
bic _ bavSvis mier arsebuli situaciis aRqma, rac Sesaba-
misi dakvirveba-gamokvlevis gziTaa SesaZlebeli.

44. samoqalaqo saproceso kodeqsis 412-e muxlis Tanax-
mad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu: a) saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saq-



120

meze araswori gadawyvetileba iqna gamotanili da saWiroa
mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda
aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis
394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu ga-
dawyvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia. mo-
cemuli normebis analizisa da winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pa-
lata moklebulia SesaZleblobas Seamowmos gasaCivrebu-
li gadawyvetilebis kanoniereba, vidre saqmeze obieqtu-
rad ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.

45. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 na-
wilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. S. t-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 23 ivnisis gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.



121

SvilTan urTierTobis wesis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-888-838-2015 14 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ganqorwineba, Svilis naxvis dReebis gan-
sazRvra (ZiriTad sarCelSi), alimentis dakisreba (Sege-
bebul sarCelSi)

aRwerilobiTi nawili:
1. g. j-em sarCeli aRZra sasamarTloSi b. S-is mimarT gan-

qorwinebisa da Svilis naxvis dReebis gansazRvris Taoba-
ze Semdegi safuZvliT:

2. mosarCele 2009 wlis ivlisidan registrirebul qor-
winebaSia b. S-Tan. 2010 wlis 2 noembers maT SeeZinaT Svili
_ k. j-e. amJamad col-qmari faqtobrivad erTad aRar cxov-
robs, ar ewevian saerTo meurneobas, aqvT konfliqti da,
Sesabamisad, ojaxis SenarCunebas perspeqtiva ar gaaCnia.
k. j-e cxovrobs TbilisSi, dedasTan erTad, Tumca b. S-i
ar aZlevs mamas SvilTan urTierTobis saSualebas.

3. b. S-ma Segebebuli sarCeli aRZra g. j-is mimarT da
moiTxova mopasuxisaTvis alimentis dakisreba Semdeg ga-
remoebebze miTiTebiT:

4. mxareeebs Soris qorwineba faqtobrivad Sewyveti-
lia 2014 wlis maisis Tvidan, risi mizezic gaxda g. j-is
mxridan Ralati.

5. meuRleTa daSorebis Semdeg, b. S-is Txovnis miuxe-
davad, g. j-e Tavs aridebs SvilTan, k. j-esTan yovelgvar
kontaqts, maT Soris satelefono saubrebs. bavSvs aqvs
nevrologiuri saxis problemebi da sWirdeba mudmivi sa-
medicino gamokvlevebi, maT Soris, ucxoeTSi. bavSvis saz-
RvargareT transportireba, ZviradRirebuli gamokvle-



122

vebis Catareba da saWiro medikamentebiT uzrunvelyofa
ki finansurad did Tanxebs moiTxovs, risi gadaxdac didi
gaWirvebis Sedegad uwevs mosarCeles (b. S-s) ojaxis wev-
rebis daxmarebiT. igi ar muSaobs da ar aqvs sakuTari Se-
mosavali. g. j-es ki dRemde monawileoba ar miuRia bavSvis
rCena-aRzrdasa da gamokvlevebTan dakavSirebul moqme-
debebSi, miuxedavad imisa, rom aqvs sakmaod maRali xel-
fasi. Sesabamisad, mas aqvs imis materialuri SesaZleblo-
ba, rom monawileoba miiRos Tavisi Svilis normalur da
srulfasovan pirovnebad Camoyalibebis saqmeSi, aseve mi-
si janmrTelobis mdgomareobis gaumjobesebasTan dakav-
Sirebuli gamokvlevebis CatarebaSi.

6. b. S-is ganmartebiT, bavSvis janmrTelobis mdgoma-
reobidan gamomdinare, deda iZulebulia igi ataros ker-
Zo baRSi, sadac gansakuTrebuli meTvalyureobis qveS im-
yofeba da aris fsiqologis momsaxurebiT uzrunvelyo-
fili. kerZo baRis gadasaxadi ki damatebiT didi tvirTia
misTvis.

7. Segebebuli sarCeliT mopasuxem sarCeli ar cno da
ganmarta, rom mxareTa Soris qorwinebis faqtobrivad Sew-
yvetis mizezia TviTon b. S-i da misi ojaxis wevrebi, vinai-
dan maTi mxridan mudmivad xdeba konfliqturi situaci-
ebis provocireba. b. S-s arasdros gadaudgams raime qme-
diTi nabiji urTierTobis mowesrigebisaTvis. amasTan, igi
winaaRmdegobebs uqmnis g. j-es SvilTan urTierTobisas.

8. mopasuxis gancxadebiT, igi monawileobas iRebs Svi-
lis materialurad uzrunvelyofaSic. swored man gaiRo
bavSvis sazRvargareT gamokvlevis xarjebi. amasTan, Ta-
vis saxelze ricxuli uZravi qonebis (mdebare, TbilisSi,
s. q. #... bina ....., sakadastro kodi: .......) ½  nawili gadaafor-
ma k. j-is saxelze 2014 wlis 2 ivniss, xolo amave periodSi
uZravi qoneba (mdebare TbilisSi, b. quCa #....-Si, sakadas-
tro kodi: .......) aCuqa b. S-s, romelic gaqiravebulia da iZ-
leva sakmao Semosavals k. j-is uzrunvelsayofad. garda
amisa, b. S-i sakuTrebis uflebiT flobs qonebas (mdebare
Tbilisi, c. d-is ../.., sakadastro kodi: ......), romelic aseve
gaqiravebuli aqvs da mas saerTo jamSi g. j-eze meti Semo-
savali gaaCnia imisaTvis, rom sasamarTlos meSveobiT da-
matebiT ar mosTxovs mas Seusabamod maRali alimentis ga-
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daxda.
9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 22 ianvris ganCinebiT miRebul iqna
droebiTi gankarguleba, romliTac g. j-es SvilTan _ 2010
wlis 2 noembers dabadebul k. j-esTan urTierTobisTvis
ganesazRvra kviraSi ori dRe _ oTxSabaTi 17:00 saaTidan _
19:00 saaTamde da SabaTi 11:00 saaTidan _ 15:00 saaTamde,
dedis _ b. S-is TandaswrebiT, neitralur teritoriaze.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 5 martis gadawyvetilebiT g. j-is
sarCeli dakmayofilda nawilobriv: Sewyda b. S-sa (dab.
22.08.1984w., p/#..... ) da g. j-es Soris (dab. 25.09.1983w., p/
#.... ) 2009 wlis 26 ivlisis #... saaqto CanaweriT registri-
rebuli qorwineba; g. j-es arasrulwlovan SvilTan, 2010
wlis 2 noembers dabadebul k. j-esTan urTierTobisTvis
ganesazRvra: Tavdapirvelad eqvsi Tvis ganmavlobaSi yo-
velkvireulad oTxSabaTi 17:00 saaTidan 20:00 saaTamde da
SabaTi 11:00 saaTidan 16:00 saaTamde wayvanis uflebiT; mi-
TiTebuli wesiT urTierTobis dawyebidan eqvsi Tvis gas-
vlis Semdeg _ yovelkvireulad oTxSabaTi 17:00 saaTidan
20:00 saaTamde wayvanis uflebiT da paraskevs 17:00 saaTi-
dan SabaTs 20:00 saaTamde periodi RamisTeviT wayvanis uf-
lebiT; aseve zafxulis aradadegebis periodSi _ 15 ivni-
sidan 25 ivnisamde da zamTris ardadegebis periodSi 20
dekembridan 30 dekembramde, dasasveneblad wayvanis uf-
lebiT, ra drosac bavSvis dedas b. S-s mieca Svilis mona-
xulebis ufleba misi adgilsamyoflis mixedviT. b. S-is Se-
gebebuli sarCeli dakmayofilda nawilobriv: g. j-es b. S-
is sasargeblod daekisra arasrulwlovani Svilis, 2010
wlis 2 noembers dabadebuli k. j-is rCena _ aRzrdisaTvis
yovelTviurad alimenti 800 (rvaasi) laris odenobiT 2014
wlis 24 oqtombridan mis srulwlovanebamde.

11. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres b. S-ma da g. j-em.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 2 ivlisis ganCinebiT b. S-isa da g.
j-is saapelacio saCivrebi ar dakmayofilda; ucvleli dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 5 martis gadawyvetileba.
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13. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

14. b. S-i da g. j-e daqorwindnen 2009 wlis 26 ivliss da
erTad cxovrebis periodSi, 2010 wlis 2 noembers, SeeZi-
naT Svili _ k. j-e.

15. b. S-i da g. j-e cxovroben cal-calke. arasrulwlo-
vani k. j-e cxovrobs dedasTan _ b. S-Tan.

16. g. j-e muSaobs Sps `v-Si~ da misi yovelTviuri xelze
asaRebi xelfasi Seadgens 1650 aSS dolaris eqvivalent
lars.

17. g. j-es aqvs janmrTelobasTan dakavSirebuli prob-
lemebi, kerZod, aReniSneba gafantuli sklerozi _ cereb-
ro-spinaluri forma, recidivuli remisiuli mimdinareo-
biT, ris gamoc saWiroebs mkurnalobas preparat avoneqsiT.
g. j-e 2014 wlis 14 oqtombridan CarTulia Sps `m-aSi~ zemo-
aRniSnuli daavadebis peroraluri preparatiT mkurnalo-
bis efeqtianobisa da usafrTxoebis dasadgenad mimarTul
klinikur kvlevaSi da monawileobas asrulebs 2016 wlis 16
oqtombers. mkurnalobis dasrulebis Semdgom g. j-em unda
gaagrZelos preparat avoneqsiT mkurnaloba (ix. 23.01.2015
wlis cnoba janmrTelobis mdgomareobis Sesaxeb, Sps `m-as~
generaluri direqtoris pasuxi).

18. saqmeSi warmodgenili dokumentebiT (21.10.2013w.
cnoba janmrTelobis mdgomareobis Sesaxeb, miunxenis sa-
universiteto klinikaSi 22.04.2014w. Catarebuli gamok-
vlevis Sedegebi) palatam dadgenilad miiCnia, rom mci-
rewlovan k. j-es aReniSneba centraluri nervuli siste-
mis dazianeba (dauzustebeli), aradiferencirebuli moZ-
raobis aSliloba, romelic mcired progresirebs. Cautar-
da gamokvlevebi rogorc saqarTveloSi, aseve TurqeTsa
da germaniaSi.

19. didube-CuRureTis socialuri momsaxurebis cen-
tris fsiqologis, g. j-is 2014 wlis 31 oqtombris #4878
daskvnis Tanaxmad, k. j-e avlens fsiqologiuri travma-
tizebisaTvis damaxasiaTebel qcevebs, ucxo garemosadmi
avlens mkveTrad gamoxatul undoblobas. fsiqologis re-
komendaciiT, mxareebma unda mimarTon bavSvTa fsiqo-
logs/fsiqoTerapevts da erToblivad dagegmon garkve-
uli qmedebebi.
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20. didube-CuRureTis socialuri momsaxurebis cen-
tris fsiqologis, g. j-is mier Sedgenili 2014 wlis 3 de-
kembris #5809 daskvnis Tanaxmad, gamokvleul iqna k. j-is
fsiqologiuri mdgomareoba, ra drosac bavSvis emociuri
mdgomareoba Sefasebuli iqna Semdegnairad: SeiniSneba
emociuri gaoreba, rac ukavSirdeba arasrulwlovnis mSob-
lebs Soris arasasurveli urTierTobis formas, rac bav-
Svis ganwyobisaTvis martivi aRsaqmelia. arasrulwlova-
ni avlens mijaWvulobas orive mSoblis mimarT, Tumca Se-
iniSneba seriozuli Cavardna mamasTan urTierTobisas,
rac Sexvedrebis xangrZlivi droiT wyvetas ukavSirdeba.
mamasTan k-s urTierTobisas SeiniSneboda mamis mimarT ga-
ucxoveba, ris dasaZlevadac sakmarisi aRmoCnda urTier-
Tobis 19 wuTi. arasrulwlovani mamasTan ar ganicdis dis-
komforts.

21. saapelacio palatam ar gaiziara apelant b. S-is po-
zicia, rom, bavSvis janmrTelobis mdgomareobidan gamom-
dinare, mizanSeuwonelia mcirewlovani k. j-is mamasTan
darCena RamiT.

22. saapelacio sasamarTlos azriT, marTalia, saqmis ma-
salebiT dgindeba, rom bavSvs janmrTelobasTan dakavSi-
rebiT aqvs problemebi, magram mamas unda mieces Svilis Ra-
mis TeviT wayvanis ufleba. amasTan, palatam aRniSna, rom
pirveli instanciis sasamarTlos gadawyvetilebiT b. S-s mi-
eca Svilis monaxulebis ufleba misi adgilsamyoflis mi-
xedviT. Sesabamisad, dedas, aucileblobis SemTxvevaSi, Se-
saZlebloba eqneboda moexdina myisieri reagireba.

23. mocemul SemTxvevaSi, palatam yuradReba gaamaxvi-
la im garemoebaze, rom fsiqologi g. j-i daskvnaSi aRniS-
navs, rom RamisTeviT darCenas win unda uZRodes Sexved-
rebi, sadac moixsneba mamasTan urTierTobis wyvetis Se-
degad Camoyalibebuli barierebi. palatam gaiziara pir-
veli instanciis sasamarTlos Sefaseba da miiCnia, rom eq-
vsTviani periodi aris gonivruli vada bavSvis mamasTan
urTierTobis wyvetis Sedegad Camoyalibebuli bariere-
bis mosaxsnelad da Sesabamisad, gaiziara pirveli instan-
ciis sasamarTlos pozicia, rom eqvsi Tvis ganmavlobaSi
individualuri Sexvedrebis Semdeg g. j-es unda mieces
Svilis RamisTeviT wayvanis ufleba.
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24. amdenad, saapelacio palatam miiCnia, rom mcirew-
lovani bavSvis, k. j-is upiratesi interesebidan gamomdi-
nare, mniSvnelovani iyo, bavSvs hqonoda mamasTan urTi-
erToba dRe-Ramis ganmavlobaSi.

25. rac Seexeba dakisrebuli alimentis gansazRvris na-
wilSi g. j-is saapelacio saCivars, saapelacio sasamarTlom
ixelmZRvanela saqarTvelos samoqalaqo kodeqsis 1198-e
muxlis pirveli da me-2 nawilebiT, 1212-e muxliT da gan-
marta, rom arasrulwlovan k. j-es, romelic cxovrobs de-
dasTan, sWirdeba zrunva da materialuri uzrunvelyo-
fa, romlis valdebuleba Tanabrad ekisreba orive mSo-
bels. am TvalsazrisiT, palatam miiCnia, rom saapelacio
saCivris dasabuTeba imis Sesaxeb, rom apelant g. j-es sWir-
deba preparat avoneqsiT mkurnaloba da, amasTan, mas Se-
sasrulebeli aqvs bankis mimarT sasesxo valdebuleba, ar
warmoadgens mSoblis kanonismieri movaleobisagan _ ar-
Cinos arasrulwlovani Svili da Seuqmnas mas cxovrebis
normaluri pirobebi aRzrdisa da ganviTarebisaTvis _ ga-
Tavisuflebis safuZvels.

26. sasamarTlom ixelmZRvanela `bavSvTa uflebebis Se-
saxeb~ konvenciis 27-e da amave konveciis me-18 muxlebiT
da aRniSna, rom dakisrebuli alimentis im odenobamde Sem-
cirebiT, rasac iTxovs apelanti SeuZlebelia bavSvis ele-
mentaruli sayofacxovrebo moTxovnilebebis dakmayofi-
leba. Sesabamisad, yovelTviurad gadaxdili alimentis
odenobad 800 laris gansazRvra mSoblisa da sarCeni pi-
ris interesebis dabalansebiT samarTliani iyo da ar ar-
sebobda g. j-is saapelacio saCivris dakmayofilebis sa-
marTlebrivi da faqtobrivi safuZvlebi.

27. saapelacio sasamarTlos ganCinebaze b. S-ma da g. j-
em Seitanes sakasacio saCivrebi. b. S-ma moiTxova gasaCiv-
rebuli ganCinebis gauqmeba da axali gadawyvetilebis mi-
RebiT g. j-is sarCelis dakmayofilebaze uaris Tqma. g. j-
em moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da
saapelacio saCivris dakmayofileba.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 7 oqtombris ganCinebiT g. j-is sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2015 wlis 2 ivlisis ganCinebaze



127

darCa ganuxilveli, xolo b. S-is sakasacio saCivari amave
palatis 2015 wlis 7 oqtombris ganCinebiT warmoebaSi iq-
na miRebuli dasaSvebobis Sesamowmeblad.

29. b. S-is sakasacio saCivari emyareba Semdeg garemoe-
bebs:

30. saapelacio sasamarTlo sadavo faqtobrivi garemoe-
bis dadgenisas daeyrdno fsiqolog g. j-is 2014 wlis 3 de-
kembris daskvnas, romlis Tanaxmadac dadgenilia, rom `bav-
Svis qcevaze dakvirvebis Sedegad mcirewlovanma k. j-em
gamoavlina mijaWvuloba orive mSoblis mimarT~. amave das-
kvnis Tanaxmad, `Tavdapirvel etapze mamasTan RamisTeviT
darCena ar aris mizanSewonili~. fsiqologis daskvna aR-
niSnul nawilSi arc Tbilisis saqalaqo sasamarTlos da arc
saapelacio sasamarTlos mier gadawyvetilebis miRebisas
ar iqna sworad Sefasebuli da gaziarebuli.

31. kerZod, fsiqologis daskvnaSi erTmniSvnelovnad
gamokveTilia mamasTan _ g. j-esTan mcirewlovan k. j-is
RamisTeviT darCenis aramizanSewoniloba. amasTan, SeuZ-
lebelia imis identificireba, Tu ra periodis Semdeg Se-
iZleba iyos usafrTxo mamasTan mcirewlovnis RamisTe-
viT darCena. aRniSnuli sakiTxis gadawyveta saWiroebs ar-
sebuli faqtobrivi garemoebebis kompleqsur Sefasebas
da ar SeiZleba gadawydes mxolod fsiqologis mier Cata-
rebul kvlevebze dayrdnobiT.

32. sasamarTlom mxedvelobaSi ar miiRo is garemoeba,
rom saqmeSi ar yofila warmodgenili mtkicebuleba, rom-
liTac dadasturdeboda g. j-is mier dedisagan moSore-
biT k. j-is RamisTeviT wayvanis mizanSewoniloba da auci-
lebloba.

33. sasamarTlom ugulebelyo b. S-is mier samedicino
dawesebulebebidan warmodgenili cnobebi bavSvis jan-
mrTelobis mdgomareobis Sesaxeb, rac calsaxad adastu-
rebs, rom k. saWiroebs gansakuTrebul movlas, yuradRe-
bas da garemo-pirobebs, risi uzrunvelyofac mamas _ g. j-
es damoukideblad ar SeuZlia da dedis mudmivi meTval-
yureobis gareSe SesaZloa bavSvma ganicados mniSvnelo-
vani ziani. gasaTvaliswinebelia is garemoebac, rom bavSvi
RamiT xSirad iRviZebs tiriliT. am dros aris Zalian Wir-
veuli, aRgznebuli da iTxovs dedas, bolomde Zilidan
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ver erkveva da dedis moferebis Semdeg mSviddeba.
34. realurad, sasamarTlos mier saqmis garemoebebis

arasaTanado Seswavlisa da gamokvlevis Sedegad mamasTan
mcirewlovnis RamisTeviT darCenis nawilSi miRebul iqna
k. j-is upiratesi interesebis sawinaaRmdego da calsaxad
zianis momtani gadawyvetileba.

35. kasatori ar ewinaaRmdegeba da Tanaxmaa, mamas g. j-
es urTierToba hqondes SvilTan sasamarTlos mier gan-
sazRvrul dReebSi, kerZod oTxSabaTs 17:00 saaTidan 22:00
saaTamde da SabaTs 11:00 saaTidan 16:00 saaTamde. aRniS-
nuli, misi azriT, xels Seuwyobs da ar daazianebs rogorc
arasrulwlovnis upirates interesebs, aseve mSoblebis
kanoniT gaTvaliswinebul uflebebs.

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 Tebervlis ganCinebiT b. S-is
sakasacio saCivari Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 2 ivlisis ganCineba-
ze dasaSvebad iqna cnobili.

samotivacio nawili:
37. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom b. S-is sakasa-
cio saCivari unda dakmayofildes nawilobriv Semdeg ga-
remoebaTa gamo:

38. sakasacio sasamarTlos msjelobis sagans arasrul-
wlovan SvilTan mSoblis urTierTobis wesis gansazRvra
warmoadgens. kasatoris mosazrebiT, saapelacio palatam
mxedvelobaSi ar miiRo saqmeSi warmodgenili fsiqolo-
gis daskvna mcirewlovani k. j-is RamisTeviT mamasTan dar-
Cenis mizanSeuwonlobaze, aseve samedicino dawesebule-
bebidan warmodgenili cnobebi bavSvis janmrTelobis
mdgomareobis Sesaxeb da aRniSnuli garemoebebis arasa-
Tanado Seswavlisa da gamokvlevis Sedegad mamasTan mci-
rewlovnis RamisTeviT darCenis nawilSi miiRo k. j-is upi-
ratesi interesebis sawinaaRmdego gadawyvetileba.

39. sakasacio pretenziebis dasabuTebulebis Semowme-
bamde, sakasacio palata mizanSewonilad miiCnevs, yurad-
Reba gaamaxvilos gansaxilveli davis materialur-samar-
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Tlebriv safuZvlebsa da msgavsi kategoriis saqmeebze ga-
dawyvetilebis miRebisas sasamarTlos saxelmZRvanelo
principebze:

40. saqarTvelos konstituciiT, mis mier xelmowerili
da ratificirebuli saerTaSoriso xelSekrulebebiT, maT
Soris, `bavSvis uflebaTa Sesaxeb~ gaerTianebuli erebis
1989 wlis konvenciiT da saqarTvelos Sidasakanonmdeb-
lo aqtebiT, kerZod, samoqalaqo kodeqsiT dadgenilia
mSoblebis Tanasworuflebianobis principi Svilebis mi-
marT da gansazRvrulia, rom bavSvs aqvs ufleba cxovrob-
des da izrdebodes ojaxSi (samoqalaqo kodeqsi, muxli
1197). mSoblebi uflebamosili da valdebuli arian, aR-
zardon TavianTi Svilebi, izrunon maTi fizikuri, goneb-
rivi, sulieri da socialuri ganviTarebisaTvis, aRzardon
isini sazogadoebis Rirseul wevrebad, maTi interesebis
upiratesi gaTvaliswinebiT (samoqalaqo kodeqsi, muxli
1198.1).

41. `bavSvis uflebaTa Sesaxeb~ gaerTianebuli erebis
konvenciis me-9 muxlis me-3 punqtis Sesabamisad: `monawi-
le saxelmwifoebi pativs scemen erT an orive mSobelTan
ganSorebuli bavSvis uflebas, regularulad iqonios pi-
radi urTierToba da pirdapiri kontaqti orive mSobel-
Tan, garda iseTi SemTxvevebisa, roca es bavSvis saukeTe-
so interesebs ewinaaRmdegeba~.

42. bavSvis saukeTeso interesebis upiratesoba dadge-
nilia, aseve, adamianis uflebaTa evropuli sasamarTlos
precedentuli samarTliT, romelic exeba adamianis uf-
lebaTa evropuli konvenciis me-8 muxliT ganmtkicebul
ojaxuri cxovrebis uflebas.

43. adamianis uflebaTa evropulma sasamarTlom mSob-
lebis bavSvTan urTierTobasTan dakavSirebul davebze
araerTxel aRniSna, rom bavSvis interesebi aris gansakuT-
rebuli mniSvnelobis (Krasicki v. Poland, no. 17254/11, § 83, 15
April 2014). bavSvis saukeTeso interesebi unda iyos upir-
velesi sazrunavi (Gnahore v. France, n. 40031/98, § 59, ECHR 2000-
IX) da SesaZlebelia, Tavisi Sinaarsidan da seriozulobi-
dan gamomdinare, gadawonos mSoblebis interesi (Sahin v.
Gernamy [GC], no. 30943/96, § 66, ECHR 2003-VIII). kerZod, konven-
ciis me-8 muxlidan gamomdinare, mSobels ara aqvs iseTi
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RonisZiebebis moTxovnis ufleba, romelTa ganxorciele-
bam SesaZlebelia ziani miayenos bavSvis janmrTelobas da
ganviTarebas (Krasicki v. Poland, no. 17254/11, § 83, 15 April 2014,
Scozzari and Giunta v. Italy [GC], nos. 39211/98 and 41963/98, § 169,
ECHR 2000-VIII, and P., C. And S. v. The United Kingdom, no. 56547/00,
§ 177, ECHR 2002-VI).

44. saqmeSi `sahini germaniis winaaRmdeg~ evrosasamar-
Tlom ganmarta, rom `konvenciis me-8 muxli saxelmwifoe-
bisagan moiTxovs bavSvisa da mSoblebis interesebs Soris
samarTliani balansis dacvas da am balansis Ziebisas, upi-
ratesoba unda mieniWos bavSvis saukeTeso interesebs~
(Sahin v. Gernamy [GC], no. 30943/96, § 66, ECHR 2003-VIII).

45. aRniSnulma principma saqarTvelos Sida normati-
ul aqtebSic hpova asaxva. kerZod, samoqalaqo kodeqsis
1202-e muxlis Sesabamisad, romelic gansazRvravs ganqor-
winebuli an cal-calke mcxovrebi mSoblebis uflebebsa
da movaleobebs Svilebis mimarT, mSoblebs Tanabrad aqvT
yvela ufleba da movaleoba TavianTi Svilebis mimarT, mi-
uxedavad imisa, rom isini ganqorwinebuli arian an cal-
calke cxovroben. Tumca, imave kodeqsis 1199-e muxlis Ta-
naxmad, mSoblebis uflebebi ar unda ganxorcieldes ise,
rom amiT ziani miadges bavSvis interesebs.

46. amrigad, bavSvisa da mSoblebis urTierTobis uf-
leba SeiZleba SeizRudos an gamoiricxos mxolod maSin,
Tu es aucilebelia bavSvis saukeTeso interesebisaTvis.
Sesabamisad, aRniSnuli uflebis SezRudvis an gamoric-
xvis sakiTxis ganxilvisas sasamarTlom mxedvelobaSi un-
da miiRos Semdegi garemoebebi: (a) arsebobs Tu ara sakiT-
xis gadawyvetis ufro naklebad SemzRudavi saSualeba;
(b) aris Tu ara uflebis SesaZlo SezRudva an gamoricxva
proporciuli zoma, da (g) aris Tu ara uflebis SezRudvis
an gamoricxvis aucilebloba saTanadod dasabuTebuli.
adamianis uflebaTa evropuli sasamarTlo aRiarebs, rom
bavSvis survilebi da grZnobebi mxedvelobaSi unda iqnas
miRebuli mSobelTan uerTierTobis sakiTxis gadawyveti-
sas (Sahin v. Gernamy [GC], no. 30943/96, § 73, ECHR 2003-VIII).

47. zemoaRniSnulis gaTvaliswinebiT, mocemul saqme-
Si sakasacio sasamarTlos Semowmebis sagania aris Tu ara
mcirewlovani k. j-is saukeTeso interesebSi mamasTan Ra-
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misTeviT darCena, aseve dedisgan damoukideblad arda-
degebis garkveuli dReebis gatareba mamasTan da, sworad
daadgina Tu ara Tbilisis saapelacio sasamarTlom, rom
mamis uflebis ganxorcieleba, RamiT daitovos bavSvi, Se-
esabameba bavSvis saukeTeso interesebs.

48. aRniSnuli sakiTxis Sefasebis mizniT sakasacio sa-
samarTlo yuradRebas amaxvilebs saqmeSi dadgenil Sem-
deg faqtobriv garemoebebze:

49. saapelacio da mogvianebiT sakasacio sasamarTloSi
winamdebare saqmis ganxilvis dros mcirewlovani k. j-e
aris 5 wlis.

50. 2014 wlis maisis Semdeg, rac k-s mSoblebi faqtob-
rivad cal-calke cxovroben, bavSvi cxovrobs dedasTan
da dadis sabavSvo baRSi.

51. k. j-is janmrTelobis mdgomareobis Sesaxeb 2013
wlis 21 oqtombris #43804 cnobis, aseve miunxenis sauni-
versiteto klinikaSi 2014 wlis 17 martidan 2014 wlis 25
martamde Catarebuli gamokvlevis Sedegebis Tanaxmad,
mcirewlovan k. j-es aReniSneba centraluri nervuli sis-
temis dazianeba (dauzustebeli), aradiferencirebuli
moZraobis aSliloba, romelic mcired progresirebs. mi-
unxenis sauniversiteto klinikis profesoris, medicinis
doqtoris f. h-is mier j-eebis ojaxisaTvis 2014 wlis 22
aprils gamogzavnil werilSi miTiTebulia, rom miunxenis
klinikaSi k. j-is hospitalizacia moxda gaurkveveli kan-
kalisa da miokloniebis diagnoziT (etimologia dauzus-
tebeli). klinikaSi mas Cautarda mravalmxrivi kompleq-
suri gamokvleva, Tumca misi avadmyofobis simptomati-
kis mizezis gadawyvetiT dadgena ver moxerxda. k-a 2014
wlis 25 marts stabiluri mdgomareobiT gaweril iqna sax-
lSi da mSoblebs miecaT gamokvlevidan 6 Tvis Semdeg bav-
Svis stancionarSi xelaxali klinikuri Semowmebis reko-
mendacia.

52. 2015 wlis 27 marts Tbilisis saapelacio sasamar-
TloSi ss `m. iaSvilis saxelobis bavSvTa centraluri saa-
vadmyofodan~ wardgenili cnobis Sesabamisad, bavSvis
janmrTelobis mdgomareoba aris praqtikulad ucvleli.
mas kvlav aReniSneba tremori da miokloniebi, aqvs Zilis
darRveva, Ramis koSmarebi, esaWiroeba nevrologis meT-
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valyureoba.
53. sakasacio sasamarTloSi saqmis zepiri mosmeniT gan-

xilvis dros, sasamarTlos mier kasatoris warmomadgen-
lisagan miRebuli informaciis Tanaxmad, bavSvis janmrTe-
lobis mdgomareoba kvlav ucvlelia (ix. saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
26 Tebervlis sxdomis oqmi).

54. bavSvis mamas, g. j-es aqvs gafantuli sklerozi, ce-
rebro-spinaluri forma, recidivul-remisiuli mimdina-
reobiT.

55. 2014 wlis maisis Semdeg, rac bavSvis mSoblebi er-
Tad aRar cxovroben, mamasa da Svils Soris urTierToba
xdeba mxolod dedis TandaswrebiT. dedis gareSe bavSvi-
sa da mamis Sexvedra Sedga mxolod sakasacio sasamarTlos
davalebiT, 2016 wlis 10 marts, skverSi. mSoblebis ganSo-
rebis Semdeg bavSvi ar yofila Tavis Zvel sacxovrebel
saxlSi (amJamad mamis sacxovrebel saxlSi). mamis sacxov-
rebel saxlSi bavSvi dedis gareSe, damoukideblad ar dar-
Cenila.

56. rac Seexeba mamasTan bavSvis urTierTobis wesis gan-
sazRvras, sakasacio sasamarTlo dadgenilad miiCnevs,
rom aRniSnulis Sefaseba pirveli instanciis sasamarTlo-
Si saqmis ganxilvisas 2014 wlis 23 seqtembris saoqmo gan-
Cinebis safuZvelze daevala meurveobisa da mzrunvelo-
bis organos fsiqologis daskvnis safuZvelze. kerZod,
fsiqologs daesva kiTxvebi: ramdenad mizanSewonilia 2010
wlis 2 noembers dabadebuli k. j-is mamasTan RamisTeviT
darCena dedis gareSe yovelkvireulad (kviraSi erTxel)
bavSvis janmrTelobis mdgomareobis gaTvaliswinebiT,
aseve imis gaTvaliswinebiT, rom bavSvi da misi deda, b. S-i
ukve eqvsi Tvea aRar cxovroben bavSvis mamasTan, g. j-es-
Tan erT ojaxad; winaaRmdeg SemTxvevaSi ra asakidanaa re-
komendebuli dedis gareSe mcirewlovani bavSvis mamas-
Tan darCena RamisTeviT.

57. aRniSnuli sakiTxebis gamokvleva-Seswavlisa da k.
j-is qcevaze dakvirvebis mizniT ssip socialuri momsa-
xurebis saagentos gldani-naZaladevis socialuri momsa-
xurebis centris fsiqologma g. j-ma Caatara ori fsiqo-
logiuri kvleva. pirveli kvlevis momzadebis procesSi
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dakvirveba ganxorcielda deda-Svilis urTierTobaze,
xolo meore kvlevisas, fsiqologma Seafasa mama-Svilis
urTierToba.

58. fsiqologis 2014 wlis 31 oqtombris #4878 daskvna-
Si miTiTebulia, rom arasrulwlovani avlens fsiqologi-
uri travmatizebisaTvis damaxasiaTebel qcevebs, ucxo ga-
remosadmi mkveTrad gamoxatul undoblobas; sasamar-
Tlos mier dasmul kiTxvebze pasuxebis miRebisTvis da
bavSvTan urTierTobis wesis gansazRvrisaTvis mxareebs
gaewiaT rekomendacia mimarTon bavSvTa fsiqologs/fsi-
qoTerapevts, raTa erToblivad dagegmon Semdegi qmede-
bebi.

59. 2014 wlis 3 dekembris #5809 daskvnaSi fsiqologma
miuTiTa, rom arasrulwlovani avlens mijaWvulobas ori-
ve mSoblis mimarT, Tumca SeiniSneba seriozuli Cavardna
mamasTan urTerTobisas, rac Sexvedrebis xangrZlivi dro-
iT wyvetas ukavSirdeba. daskvnis Sesabamisad, fsiqolog-
ma mizanSewonilad ar miiCnia bavSvis mamasTan RamisTeviT
darCena da ganmarta, rom aRniSnuls win unda uZRodes
Sexvedrebi, sadac moixsneba mamasTan urTierTobis wyve-
tis Sedegad Camoyalibebuli barierebi. amasTan, rekomen-
debulad CaTvala mamasTan sxvadasxva formiT yoveldRi-
uri urTierToba, Tavdapirvelad, dedasTan erTad, Sem-
deg ki individualurad, rac, misi azriT, dadebiTad aisa-
xeboda bavSvis fsiqikaze.

60. miuxedavad fsiqologis rekomendaciebisa, 2014
wlis 3 dekembris (fsiqologis bolo daskvnis gacemis) Sem-
dgom mama-Svilis urTierTdamokidebulebis Sefasebis
mizniT Sesabamisi socialuri samsaxuris mier bavSvisa da
mamis Sexvedris Sefasebis Semdgomi kvleva ar ganxorcie-
lebula. aRniSnuli sakiTxi arc saapelacio sasamarTlos
gamoukvlevia saqmis ganxilvisas. saapelacio sasamarTlos
aseve ar gamoukvlevia sakiTxi imis Sesaxeb, naxulobs Tu
ara mama Svils sasamarTlos mier dadgenili wesiT da bav-
Svis daavadebidan gamomdinare, ikveTeba Tu ara misi ma-
masTan RamiT darCenis mizanSewoniloba.

61. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
samarTlawarmoebiT gansaxilvel sxva kategoriis saqme-
Tagan gansxvavebiT, saojaxo samarTlebrivi davebis gan-
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xilva inkviziciuri elementebiTaa gajerebuli da sapro-
ceso kodeqsis 354-e muxliT kanonmdebeli SesaZleblad
miiCnevs saqmis garemoebis dadgenas sasamarTlos inicia-
tiviTac. aRniSnuli normis pirveli nawilis Tanaxmad, sa-
samarTlos SeuZlia Tavisi iniciativiT gansazRvros da-
sadgen garemoebaTa wre da mxareTa axsna-ganmartebis Sem-
deg TviTon gamoiTxovos mtkicebulebebi, romlebzedac
mxareebs ar miuTiTebiaT.

62. uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 26 Tebervlis saoqmo ganCinebiT socialuri mom-
saxurebis saagentos, rogorc meurveoba-mzrunvelobis
ganmaxorcielebel organos, daevala arasrulwlovan k. j-
esa da mis mamas, g. j-es Soris arsebuli fsiqo-socialuri
damokidebulebis damatebiTi gamokvleva bavSvis sauke-
Teso interesebis dasadgenad. kerZod, mxareebs socialu-
ri muSakis TandaswrebiT unda uzrunveleyoT mamisa da
Svilis Sexvedris organizeba mamis sacxovrebel adgilze
dedis gareSe da socialur samsaxurs Sesabamisi dakvir-
vebis mixedviT gaekeTebina daskvna, Tu ramdenad imoqme-
debda bavSvze mamasTan saxlSi darCena. amave ganCinebiT,
mxareebs miecaT dro morigebisaTvis. aRniSnuli davale-
bis Sesasruleblad maT ganesazRvraT 2 kviris vada (2016
wlis 10 martamde). amave dros, ganemartaT, rom mocemul
vadaSi davalebis Sesrulebis SeuZleblobis SemTxveva-
Si, ufleba hqondaT moeTxovaT damatebiTi vada mis Se-
sasruleblad (ix. saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 26 Tebervlis sxdo-
mis oqmi).

63. sakasacio sasamarTlos davaleba (bavSvis mamis mier
sakuTar saxlSi wayvana da mama-Svilis urTierTobaze dak-
virveba) mxareebma saTanadod ar Seasrules, maT Soris ver
Sedga Sexvedrac morigebis mizniT.

64. ssip socialuri momsaxurebis saagentos warmomad-
genelma, l. q-em uzenaes sasamarTlos samoqalaqo saqmeTa
palatas warmoudgina Tbilisis socialuri momsaxurebis
saqalaqo centris muSakis, m. g-is 2016 wlis 10 martis
#5275 daskvna, romlis Sesabamisad irkveva, rom mama-Svi-
lis Sexvedra Sedga m. quCaze mdebare skverSi. bavSvs Tan
axlda deda, romelmac socialur muSaks misca saSualeba
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mis gareSe dakvirveboda mama-Svilis urTierTobas. soci-
aluri muSaki dadebiTad afasebs k. j-isa da g. j-is urTi-
erTobas. imave daskvnaSi aRniSnulia, rom bavSvis deda, b.
S-i winaaRmdegia bavSvi RamiT darCes mamasTan, vinaidan
g.sTan saxlSi cxovrobs k-sTvis ucxo qalbatoni, es faq-
ti ki uaryofiTad aisaxeba bavSvis fsoqo-emociur mdgo-
mareobaze.

65. sakasacio sasamarTlo saWirod miiCnevs kidev er-
Txel ganmartos, rom mSoblebis bavSvTan urTierTobis
wesis gansazRvrasTan dakavSirebuli davebis ganxilvisas
sasamarTlosaTvis upirvelesad saxelmZRvaneloa bavSvis
keTildReoba da misi upiratesi interesi. sadavo sakiT-
xis gadawyvetisas sasamarTlom zedmiwevniT unda Seiswav-
los garemo, sadac bavSvi cxovrobs da sadac mas urTier-
Toba unda hqondes TiToeul mSobelTan, arasrulwlov-
nis janmrTelobis mdgomareoba, misi asaki da individua-
luri moTxovnilebebi, ris Sedegadac SesaZlebelia gadaw-
ydes, ramdeni xniT da ra wesiT unda daerTos mSobels
SvilTan urTierTobis (meore mSoblisagan damoukideb-
lad saxlSi wayvanis, RamiT datovebisa da sxv.) neba. aseT
situaciaSi SeZlebisdagvarad unda iqnas gaTvaliswinebu-
li subieqturi faqtoric _ bavSvis asakidan gamomdinare,
mis mier arsebuli situaciis aRqma.

66. yovelive zemoaRniSnulidan gamomdinare da saqmis
faqtobriv garemoebebze dayrdnobiT, sakasacio sasamar-
Tlo miiCnevs, rom mocemul SemTxvevaSi ar ikveTeba bav-
Svis saukeTeso interesebidan gamomdinare, mamis sacxov-
rebel saxlSi RamiT misi darCenis mizanSewoniloba. gan-
sakuTrebiT mxedvelobaSi misaRebia bavSvis asaki da jan-
mrTelobis mdgomareoba. 5 wlis k. j-is janmrTelobis
mdgomareobis Sesaxeb saqmeSi warmodenili dokumentebis
Seswavlisa da Sefasebis Sedegad dadgenilia, rom mas aRe-
niSneba centraluri nervuli sistemis dazianeba (dauzus-
tebeli), aradiferencirebuli moZraobis aSliloba, ro-
melic mcired progresirebs. avadmyofobis simptomati-
kis mizezis gadawyvetiT dadgena ver xerxdeba. miTiTe-
buli faqti ki udavod warmoadgens mniSvnelovan detals
arasrulwlovanis dedisagan (romelic bavSvze zrunvis
reJims uZRveba) Tundac droebiT moSorebis wesisa da va-
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dis gansazRvrisas.
67. amave dros, mniSvnelovania mamis janmrTelobis

mdgomareobac, romelic gadawyvetilebis gamotanisas
mxedvelobaSi ar miiRo arc pirvelma da arc saapelacio
sasamarTlom; agreTve, is faqti, rom mamis sacxovrebel
saxlSi amJamad cxovrobs bavSvisaTvis ucxo qalbatoni,
romelTanac k.s urTierToba ar hqonia.

68. sakasacio sasamarTlo yuradRebas amaxvilebs aseve
didube-CuRureTis socialuri momsaxurebis centris
fsiqologis, g. j-is 2014 wlis 3 dekembris #5809 da Tbi-
lisis socialuri momsaxurebis saqalaqo centris muSakis,
m. g-is 2016 wlis 10 martis #5275 daskvnebze, romelTa
mixedviT, mama-Svils Soris urTierToba dadebiTadaa Se-
fasebuli. maT Soris aris pozitiuri mijaWvuloba, mamas
aqvs sakmarisi unar-Cvevebi, raTa izrunos bavSvze. k. ki
mamis mimarT gamoxatavs siTbos da siyvaruls, TamaSobs
masTan da Tavs grZnobs mxiarulad da kargad. Tumca amave
daskvnebSi sakiTxi bavSvis mamasTan RamiT darCenis Sesa-
xeb dadebiTad ar aris Sefasebuli.

69. zemoaRniSnuli garemoebebi sakasacio sasamarTlos
aZlevs SesaZleblobas miuxedavad bavSvis RamiT wayvanis
uflebis SezRudvisa, mamas misces ufleba meti dro gaa-
taros SvilTan da waiyvanos igi Tavis sacxovrebel sax-
lSi.

70. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi.

71. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi gan-
saxilvelad dabrunebis aucilebloba da igi uflebamosi-
lia TviTon miiRos gadawyvetileba.

72. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare gaTavisuflebuli iyos saxelmwifos biujetSi sa-
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samarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniS-
nuli Tanxa miekuTvneba sarCelis im moTxovnis propor-
ciulad, romelzedac mosarCeles eTqva uari.

73. mocemul SemTxvevaSi, vinaidan b. S-is sakasacio sa-
Civari dakmayofilda nawilobriv, mowinaaRmdege mxares,
g. j-es b. S-is sasargeblod unda daekisros mis mier saape-
lacio da sakasacio instanciaSi gadaxdili saxelmwifo ba-
Jis, 450 (oTxas ormocdaaTi) laris naxevris, 225 (oras oc-
daxuTi) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. b. S-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 2 ivlisis ganCineba Tbi-
lisis saqalaqo sasamarTlos 2015 wlis 5 martis gadawyve-
tilebis sarezolucio nawilis 1.2.2 punqtis ucvlelad da-
tovebis nawilSi da am nawilSi miRebul iqnas axali gadaw-
yvetileba;

3. g. j-is sarCeli arasrulwlovan SvilTan urTierTo-
bis wesis gansazRvris Sesaxeb dakmayofildes nawilobriv;

4. Tbilisis saqalaqo sasamarTlos gadawyvetilebis sa-
rezolucio nawilis 1.2.1 punqtSi miTiTebuli wesiT ur-
TierTobis dawyebidan eqvsi Tvis gasvlis Semdeg g. j-es
arasrulwlovan SvilTan, 2010 wlis 2 noembers dabadebul
k. j-esTan urTierTobisaTvis ganesazRvros: yovelkvire-
ulad oTxSabaTi 17:00 saaTidan 20:00 saaTamde da SabaTi
11:00 saaTidan 20:00 saaTamde mamis sacxovrebel adgilas
bavSvis wayvanis uflebiT;

5. g. j-is sarCeli mamis sacxovrebel adgilas bavSvis
RamisTeviT wayvanis, agreTve, zafxulis da zamTris ar-
dadegebze 10-10 dRiT mamis sacxovrebel adgilas bavSvis
wayvanis Sesaxeb ar dakmayofildes;
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6. g. j-es daekisros b. S-is sasargeblod, mis mier saape-
lacio da sakasacio instanciaSi gadaxdili saxelmwifo ba-
Jis _ 225 laris gadaxda;

7. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

SvilTan urTierTobis wesis gansazRvra;
alimentis odenobis gansazRvra sasamarTlos

mier

gadawyvetileba
saqarTvelos saxeliT

#as-1149-1081-2015 6 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: SvilTan urTierTobis wesis gansazRvra,
alimentis dakisreba, damatebiT xarjebSi monawileoba

aRwerilobiTi nawili:
1. m. g-i (SemdegSi mosarCele, bavSvis mama an kasatori)

da a. f-e (SemdegSi mopasuxe, Segebebuli sarCelis avto-
ri, bavSvis deda, apelanti an mowinaaRmdege mxare) 2010
wlis 27 aprilidan registrirebul qorwinebaSi imyofe-
bodnen. isini ganqorwindnen 2014 wlis 6 noembers (saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi ssk, 1122-e mux-
lis `g~ qvepunqti).

2. Tanacxovrebis periodSi wyvils SeeZina erTi Svili _
2010 wlis 18 noembers dabadebuli n. g-i (SemdegSi mcirew-
lovani an bavSvi).

3. bavSvi 1 wlamde izrdeboda mSoblebTan erTad. mama
masze zrunavda, bavSvi xelovnur kvebaze iyo da zogjer
mama aZlevda sakvebs, ucvlida safenebs, aZinebda da me-
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uRles exmareboda Svilis gazrdaSi.
4. wyvili, bavSvis 1 wlis asakis miRwevis Semdeg, 2011

wlis Semodgomidan, erTad aRar cxovrobs, xolo bavSvi
cxovrobs dedasTan, am ukanasknelis mSoblebis saxlSi _
q. zestafonSi.

5. meuRlesTan dacilebis Semdeg, mama, ramdenime Tvis
ganmavlobaSi, Svils naxulobda yofili meuRlis babuis b.
k-is saxlSi, romelic imave qalaqSi mdebareobs, i. #29).
bavSvi mamasTan urTierTobisas Tavs kargad grZnobda. Sem-
deg, mamas Svilis naxvis uflebasa da masTan urTierTobis
saSualebas ar aZlevda yofili meuRle da misi ojaxi.

6. amJamad bavSvis mamac cxovrobs imave qalaqSi, bavSvi-
sagan mcired daSorebul, avtomanqaniT 5-7 wuTis saval
manZilze.

7. bavSvs 2 wlidan ganuviTarda swori nawlavis Cveuli
gamovardna, rac defekaciis Semdeg xdeboda, sxvadasxva
xarisxiT. mcirewlovans swori nawlavi orjer Causwora qi-
rurgma, xolo bolo weliwadia, dedam Tavad ramdenjerme
Seuswora. bavSvi saWiroebs qirurgis meTvalyureobas,
Tumca, misi daavadebis xarisxi iol formaSia, ar aris im-
denad mZime, rom man ver SeZlos dedis gareSe ramdenime
saaTiT yofna. saWiroebis SemTxvevaSi, bavSvisaTvis dax-
marebis aRmoCena SeuZlia nebismier yuradRebian da goni-
er adamians da saamisod saWiro ar aris specialuri ganaT-
leba an unar-Cvevebi. 2 wlis asakis Sesrulebis Semdeg,
bavSvs aRniSnuli daavadebis gamo, mxolod orjer dasWir-
da qirurgTan miyvana, faqtobrivad, bolo 2 welia igi qi-
rurgTan aRar hyoliaT. bavSvs, misi asakis gaTvaliswine-
biT, ukve Tavadac SeuZlia sakuTari mdgomareobis gakon-
troleba da mSoblisaTvis daxmarebis Txovnac. zogadad,
garTulebis SemTxvevaSi, SesaZloa dasWirdes qirurgiu-
li operacia, rac am mdgomareobiT ar esaWiroeba. eqimis
ganmartebiT, mocemul SemTxvevaSi araferia sagangaSo,
aRniSnuli daavadeba xSiria bavSvebSi da asakis matebas-
Tan erTad, swori kvebisa da saTanado movlis SemTxveva-
Si, uproblemod daZlevadia.

8. bavSvs, garda swori nawlavis daavadebisa, aqvs raqi-
tis narCeni movlenebi _ brtyelterfianoba, kunTTa hi-
potonusi. 2015 wels mcirewlovans, janmrTelobis mdgo-
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mareobis gamo, dasWirda samkurnalo _ gamajansaRebeli
RonisZiebebis Catareba: masaJi 20 seansi, weliwadSi 3 kur-
si, TiToeuli kursis Rirebuleba 140 lari; eleqtro fo-
rezi 15 seansi, weliwadSi samjer, TiToeuli kursis Rire-
buleba 90 lari; elqtrostimulacia 15 seansi, weliwadSi
2 kursi, TiToeuli kursis Rirebuleba 90 lari.

9. bavSvs, nevrologis konsultaciis Sedegad, 2015 wlis
29 ianvars daudginda adreuli asakis bavSvTa nevrozi. eqi-
mis rekomendaciiT bavSvs esaWiroeba mSvidi, komfortu-
li garemos Seqmna da ZiriTadi diagnozis _ swori nawla-
vis mkurnaloba, kerZod, kvebis reJimis SerCeva.

10. socialuri momsaxurebis saagentos zestafonis ra-
ionuli ganyofilebis daskvnis (SemdegSi socsaagentos
daskvna) Tanaxmad, mamis ojaxSi aris kargi sayofacxovre-
bo pirobebi imisaTvis, rom bavSvma komfortulad da kar-
gad igrZnos Tavi. mamas ojaxSi hyavs mSoblebi, bavSvis ba-
bua, romelic muSaobs, bebia ki diasaxlisia, is 62 wlis gam-
rje qalbatonia, romelsac bavSvis mamis garda, kidev sami
qaliSvili hyavs da 5 SviliSvilis aRzrdaSi monawileob-
da. ojaxSi wynari da Tbili garemoa, gamoirCevian stumar-
TmoyvareobiT, mezoblebTan da naTesavebTan kargi ur-
TierTobiT.

11. socsaagentos daskvnaSi miTiTebuli ar aris mamisa
da Svilis urTierTobis Taobaze, Tumca, sasamarTlo sxdo-
maze, saagentos warmomadgenelma m. k-em ganmarta, rom ma-
mis ojaxSi vizitisas, am ukanasknelma mas uTxra, rom ro-
ca Svils naxulobda, bavSvi masTan kargad grZnobda Tavs,
ar hqonia araviTari gaucxoeba mamis mimarT, ojaxSi man
mama-Svilis erToblivi fotoc naxa.

12. bavSvis mama 2013 wlis 2 seqtembridan registrire-
buli iyo ind. mewarmed. man 2015 wlis 5 ianvridan Sewyvita
ekonomikuri saqmianoba da amJamad umuSevaria. misi Semo-
savlebis arseboba arc saqmis sasamarTloSi ganxilvisas
da arc 2013-2014 wlebSi saqmis masalebiT ar dasturdeba.

13. bavSvis mamam 2014 wlis 10 dekembers sarCeli aRZra
yofili meuRlis winaaRmdeg da moiTxova Svilis naxvis
dReebis gansazRvra ssk-is 1197-e, 1198-e muxlis me-5 nawi-
lis, 1199-e da 1202-e muxlebis safuZvelze.

14. Tavis mxriv, imave wlis 26 dekembers, Segebebuli
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sarCeli waradgina bavSvis dedam Tavdapirveli mosarCe-
lis winaaRmdeg da moiTxova mcirewlovanis mamisaTvis
alimentisa da damatebiTi xarjebis dakisreba (ssk-is 1212-
e, 1215-e muxlebi).

15. zestafonis raionuli sasamarTlos 2015 wlis 5 Te-
bervlis gadawyvetilebiT nawilobriv dakmayofilda ro-
gorc Tavdapirveli, ise Segebebuli mosarCelis moTxov-
na.

15.1. mamas mcirewlovan SvilTan urTierTobisaTvis ga-
nesazRvra Semdegi reJimi:

15.1.1. pirveli ori Tvis (60 dRis) ganmavlobaSi, mama
Svils moinaxulebs mopasuxis babuis sacxovrebel saxlSi,
yovel kvira dRes, 12 saaTidan 15 saaTamde;

15.1.2. ori Tvis Semdeg mamas ufleba miecema, Svili 6
wlis asakis Sesrulebamde TavisTan waiyvanos yovel kvi-
ra dRes, dilis 10-dan saRamos 18 saaTamde;

15.1.3. bavSvis 6 wlis asakis Sesrulebis Semdeg: a) mamas
mieces ufleba Svili TavisTan waiyvanos yovel SabaTs da
kviras, SabaTs _ dilis 10 saTidan meore dRis _ kviris 18
saaTamde; b) saskolo ardadegebis periodSi mamam Svili
TavisTan waiyvanos zafxulis ardadegebze ivlisis TveSi
15 ivlisidan 30 ivlisis CaTvliT, agvistoSi _ 15 agvisto-
dan 30 agvistos CaTvliT; zamTris ardadegebze _ arda-
degebis meore naxevarSi; g) uqme dReebze _ aRdgomis dRes
da meore dRes orSabaTs, saRamos 20 saaTamde;

15.1.4. bavSvis wayvana da misi dedasTan dabruneba uz-
runvelyos mamam.

16. Segebebuli sarCelis dakmayofilebuli nawiliT,
mosarCeles, mopasuxis sasargeblod, maTi arasrulwlo-
vani Svilis rCena-aRzrdisaTvis yovelTviurad daekisra
alimenti _ 100 (asi) lari; alimentis gadaxdevineba daiw-
yo Segebebuli sarCelis aRZvris momentidan _ 2014 wlis
26 dekembridan bavSvis srulwlovanebamde. mosarCeles
daekisra damatebiT xarjebSi monawileoba da 2015 wels
Svilis samkurnalo _ gamajansaRebeli RonisZiebisaTvis,
mopasuxis sasargeblod gadaxda 435 lari. Segebebuli sar-
Celis moTxovna damatebiTi xarjebis saxiT _ 1565 laris
mosarCelisaTvis dakisrebaze, uaryofili iqna.

17. raionulma sasamarTlom, am ganCinebis 1-12 punqteb-
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Si aRweril faqtobriv garemoebebze da ssk-is 1197-e, 1198-
e, 1201-e, 1202-e muxlebze dayrdnobiT, gaeros bavSvis uf-
lebaTa konvenciis safuZvelze, bavSvis saukeTeso inte-
resis gaTvaliswinebiT imsjela, rom bavSvis uflebaa,
cxovrobdes da izrdebodes ojaxSi, rac gulisxmobs bav-
SvisaTvis Tanabari SesaZleblobis uzrunvelyofas, ur-
TierToba hqondes rogorc mSoblebTan, ise sxva naTesa-
vebTan. ssk-is 1198-e muxlis me-5 nawiliT, SvilebTan ur-
TierToba mSoblis ara marto uflebaa, aramed kanoni mas
avaldebulebs hqondes urTierToba SvilTan, izrunos
masze, rogorc qorwinebis dros, ise ganqorwinebis Sem-
deg.

18. dasaxelebuli konvenciis me-9 muxlis me-3 punqtis
Tanaxmad, monawile saxelmwifoebi pativs scemen erT an
orive mSobels dacilebuli bavSvis uflebas, regularu-
li piradi urTierTobebi da pirdapiri kontaqtebi hqon-
des orive mSobelTan, im SemTxvevis garda, roca es ewina-
aRmdegeba bavSvis yvelaze WeSmarit interesebs. amdenad,
rogorc saqarTvelos kanonmdebloba, ise saerTaSoriso
samarTlis normebi, mkafiod asaxavs da miuTiTebs bav-
SvTan urTierTobis wesebis dadgenisas mSoblebis Tana-
bar uflebebsa da movaleobebs bavSvTan mimarTebiT.

19. ssk-is 1214-e muxlze miTiTebiT, sasamarTlom im-
sjela alimentze, gonivruli, samarTliani Sefasebis sa-
fuZvelze, Svilis normaluri rCena-aRzrdisaTvis auci-
lebel moTxovnaTa farglebSi, amasTan, mxedvelobaSi mi-
iRo rogorc mSoblebis, ise Svilis realuri materialuri
mdgomareoba. saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi sssk) me-4 muxlis pirveli nawilis Tanaxmad,
samarTalwarmoeba mimdinareobs mxareTa SejibrobiTobis
safuZvelze, xolo 102-e muxlis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels. am garemoebaTa dam-
tkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-gan-
martebiT, mowmeTa CvenebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT. sasamar-
Tlom daaskvna, rom saqmis ganxilvisas, bavSvis mamis Se-
mosavlebis damadasturebeli mtkicebulebi Segebebuli
sarCelis avtorma ver waradgina.
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20. ssk-is 1215-e muxlze dayrdnobiT, am ganCinebis me-8
punqtSi miTTebuli garemoebebis safuZvelze, bavSvis ma-
mas, SvilisaTvis 2015 wels Catarebuli samkurnalo _ ga-
majansaRebeli RonisZiebisaTvis, Segebebuli mosarCelis
sasargeblod daekisra 435 lari.

21. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra bavSvis dedam (Segebebulma mosarCelem),
romelmac Semdeg argumentebze miuTiTa:

21.1. mama ar monawilebda Svilis aRzrdaSi, arc finan-
surad da arc fizikurad. sasamarTlom arasworad gaizia-
ra dainteresebuli mowmis _ mosarCelis dedis Cveneba,
romelic cruobda, rodesac adasturebda, rom misi Svili
monawileobda finansurad da fizikurad Svilis aRzrda-
Si. bavSvi dabadebidan dedasTan izrdeboda, am ukanaskne-
lis mSoblebis ojaxSi da izrdeba dRemde, xolo mowme,
meore bebia cxovrobs Tavis saxlSi. aqedan gamomdinare,
is am faqtebs ver daadasturebs, amave dros, bavSvis mama
Tavad iyo meuRlis mSoblebis kmayofaze, xolo deda aq-
tiurad monawileobda da dRemde monawileobs Svilis gaz-
rdaSi. bavSvi 4 wlisaa da sami wlis ganmavlobaSi mxolod
5-jer naxa mamam Tavisi Svili;

22.2. sasamarTlom ar Seiswavla mosarCelis mier war-
dgenili samedicino dokumentacia da morige eqimis gan-
martebaze dayrdnobiT, romelic ar aris bavSvis mkurna-
li eqimi, araswori daskvnebi gamoitana. sacxovrebel sax-
lSi bavSvs aqvs Tavisi individualuri sapirfareSo, mag-
ram ver axerxebs imis gamoyenebas, imdenad mZime formaSi
aqvs daavadeba da dReSi minimum samjer-oTxjer sWirde-
ba specialuri pampersi, romelic araalergiulia, radgan
am daavadebas Tan erTvis qronikuli yabzoba, ris gamoc
bavSvs, ramdenjerme uwevs tanjviT Sesabamisi procedu-
ris gavla. amas emateba kunTebis hipotonusi anu kunTTa
sisuste, adreuli asakis nevrozi, riTac bavSvi Zalian ga-
Rizianebulia. es yvelaferi saWiroebs dedis Tanadgomas,
aseve, finansebs, rac sasamarTlom ar gaiTvaliswina;

22.3. sasamarTlom arasworad gamoTvala erTjeradad
moTxovnili Tanxa bavSvis samedicino momsaxurebisaTvis,
rasac deda sami welia damoukideblad, mamis dauxmareb-
lad uZRveba. amitom am nawilSic dausabuTebelia gasaCiv-
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rebuli gadawyvetileba;
22.4. sasamarTlom arasworad ganmarta gamoyenebuli ka-

noni, riTac daarRvia bavSvis da meore mSoblis _ dedis
ufleba.

22.5. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 13 oqtombris gadawyvetilebiT,
nawilobriv dakmayofilda bavSvis dedis saapelacio sa-
Civari;

22.6. mamas daerTo neba, Sexvdes Svils, yoveli kviris
SabaTs da kviras 12-dan 13 saaTamde, amasTan, Sexvedra un-
da moxdes apelantis sacxovrebel adgilas apelantis an
mis mier miTiTebuli piris TandaswrebiT. urTierTobis
es wesi gagrZeldes viTarebis Secvlamde, e.i. manam, sanam
SesaZlebeli ar iqneba mamasa da Svils Soris ufro xan-
grZlivi Sexvedrebi, maT Soris, dedis daswrebis gareSe;

22.7. viTarebis Secvlis Semdeg ki, mamas unda daerTos
neba, damoukideblad iqonios urTierToba SvilTan yove-
li meore kviris SabaTis 10 saaTidan _ kviris 18 saaTamde.
garda amisa, viTarebis Secvlis Semdeg, mas unda daerTos
neba, waiyvanos Svili zafxulis saskolo ardadegebis pe-
riodSi pirveli ori kviris da zamTris saskolo ardade-
gebis periodSi _ bolo 10 dRis ganmavlobaSi. aseve, aR-
dgomis dRes da aRdgomis meore dRes, 20 saaTamde.

22.8. apelantis sasargeblod, bavSvis mamas, Svilis sar-
Cod unda daekisros, yovelTviurad, 200 laris gadaxda.
garda amisa, apelantis sasargeblod, mis mowinaaRmdeges
unda daekisros 950 laris gadaxda.

23. saapelacio sasamarTlos 2015 wlis 2 ivnisis ganCi-
nebiT, bavSvis fsiqologiuri mdgomareobis Sesaswavlad
da aseve imis gasarkvevad, Tu ra gavlenas moaxdens mis
fsiqologiur mdgomareobaze, dedis gareSe, mama-Svilis
xangrZlivi droiT urTierToba, maT Soris, bavSvis mamas-
Tan darCena RamiT, mowveulma specialist-fsiqologma
daaskvna: qcevaze dakvirvebisas gamoikveTa, rom bavSvi-
saTvis mamasTan Sexvedra emociurad arasasiamovno mov-
lenaa. im damokidebulebis fonze, romelic amJamad gamo-
ikveTa mamasa da Svils Soris, maTi Semdgomi Sexvedrebi
warumatebeli aRmoCndeba. Sesabamisad, dauSvebelia, rom
es Sexvedrebi bavSvis ojaxis wevrebis daswrebis gareSe
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warimarTos da, aqedan gamomdinare, uaxloes momavalSi,
SeuZlebeli iqneba bavSvis mamis saxlSi xangrZlivi dro-
iT wayvana. fsiqologma isic ganmarta, rom im vadis dadge-
na, rac mamasa da Svils Soris kontaqtis aRdgenas dasWir-
deba, am etapze, SeuZlebelia. bavSvis interesebidan ga-
momdinare, sasurvelia, es urTierToba gagrZeldes, ara
umetes 1 saaTisa da Sexvedrebi moxdes kviraSi erTxel
mainc.

24. sasamarTlom aRniSna, rom fsiqologis daskvna da
mis mier sasamarTlos sxdomaze micemuli Cveneba mxare-
ebs ar gauprotestebiaT da misi sawinaaRmdego mosazre-
bebi ar gamouTqvamT. mniSvnelovania, rom raionuli sasa-
marTlos mier dadgenili Sexvedris saaTebi mxareebs sa-
davod ar gauxdiaT, amitom, saapelacio sasamarTlos das-
kvniT, bavSvis asakis gaTvaliswinebiT, Sexvedra unda mox-
des 12-dan 13 saaTamde da urTierTobis es wesi unda gag-
rZeldes viTarebis Secvlamde, e.i. manam, sanam SesaZlebe-
li ar iqneba mamasa da Svils Soris ufro xangrZlivi Sex-
vedrebi, maT Soris, dedis daswrebis gareSe.

25. amis Sesabamisad, sasamarTlom daadgina, rom mama-
Svils Soris urTierTobis wesi unda ganisazRvros Semde-
gi saxiT: mamas unda daerTos neba, Sexvdes Svils yoveli
kviris SabaTs da kviras, erTi saaTiT. amasTan, Sexvedra
unda moxdes dedis sacxovrebel adgilas, dedis an mis mi-
er miTiTebuli piris TandaswrebiT. viTarebis Secvlis
Semdeg, mamas unda daerTos neba, damoukideblad iqoni-
os urTierToba SvilTan yoveli meore kviris SabaTis 10
saaTidan _ kviris 18 saaTamde. garda amisa, viTarebis Sec-
vlis Semdeg, mas unda daerTos neba, waiyvanos Svili zaf-
xulis saskolo ardadegebis periodSi pirveli ori kviris
da zamTris saskolo ardadegebis periodSi _ bolo 10 dRis
ganmavlobaSi. aseve, aRdgomis dRes da aRdgomis meore
dRes, 20 saaTamde.

26. sasamarTlom, ssk-is 1212-e, 1214-e muxlebis, sssk-
is 105-e muxlis me-2 nawilis safuZvelze, daadgina, rom
saqmis masalebiT mtkicdeboda, rom uSualod, sarCelis
aRZvris momentSi da Semdegac bavSvis mama eweoda same-
warmeo saqmianobas, kerZod, mas sazRvargareTidan Camoh-
yavda avtomobilebi, Camohqonda moZravi nivTebi da ax-
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denda maT realizacias.
27. am garemoebebs amtkicebda amonaweri mewarmeTa da

arasamewarmeo (arakomerciuli) iuridiuli pirebis rees-
tridan da germaniis federaciuli respublikis mier ga-
cemuli satransporto saSualebis baraTi. marTalia, sar-
Celis aRZvris Semdeg, 2015 wlis 5 ianvars, bavSvis mamam
gancxadebiT mimarTa Semosavlebis samsaxurs, samewarmeo
saqmianobis SeCerebis Sesaxeb gancxadebiT, Tumca, es ar
niSnavda, rom mas Semosavali ar gaaCnia.

28. amasTan dakavSirebiT, saapelacio sasamarTlom mi-
uTiTa saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis ganmartebaze (ix. 2011 wlis 27 ivnisis ga-
dawyvetileba saqmeze #as-58-49-2011) `marTalia, mopasu-
xe oficialurad umuSevaria, magram aRniSnuli ar gamo-
ricxavs misi TviTdasaqmebisa da Semosavlis miRebis Se-
saZleblobas. Tavad mopasuxis ganmartebiT, igi avtoman-
qanebiT vaWrobda, hqonda xis saamqro, aseve, rogorc mu-
sikosi, SekveTebiT iRebda Semosavlebs. amdenad, mopasu-
xe TviTdasaqmebuli iyo da Semosavlebic gaaCnda, Tumca,
misive ganmartebiT, yvela zemoaRniSnul saqmianobas man
Tavi daaneba alimentis Taobaze sarCelis Setanamde ram-
denime TviT adre. udavoa, rom indmewarmed registraci-
is gauqmebis moTxovniT mopasuxem sagadasaxado organos
mimarTa mis winaaRmdeg sarCelis Setanis Semdeg. sakasa-
cio palatis mosazrebiT, swored zemoaRniSnuli iZleva
im prezumfciis daSvebis SesaZleblobas, rom mopasuxe Se-
saZloa, amJamadac dasaqmebuli iyos imave an sxva saqmia-
nobiT~.

29. sasamarTlos SefasebiT, igive prezumfcia moqme-
debda mosarCelis mimarTac da man es prezumfcia sarwmu-
nod ver gaaqarwyla. mniSvnelovania isic, rom 2014 wlis 19
ivniss, bavSvis mamam ss `f-dan~ 1 wliT isesxa 1000 aSS do-
lari. am xelSekrulebis Tanaxmad, mosarCeles sakredi-
to organizaciisaTvis 2015 wlis 25 ivnisamde yovelTviu-
rad unda gadaexada 99,47 aSS dolari. sasamarTlos das-
kvniT, aRniSnuli adasturebda, rom miuxedavad samewar-
meo saqmianobis Sewyvetisa, igi finansur valdebulebebs
asrulebda.

30. sasamarTlom daaskvna, rom imis gaTvaliswinebiT,
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rom 2015 wlis 25 ivnisis Semdeg, mosarCeles bankisadmi
aRar aqvs Sesasrulebeli valdebulebebi, mas Svilis sar-
Cod, yovelTviurad, 200 laris gadaxda savsebiT SeeZlo.
ssk-is 1215-e muxlis safuZvelze, damatebiT xarjebSi mo-
nawileobis Taobaze, sssk-is 102-e muxlis pirveli nawi-
lis Tanaxmad, aseTi xarjis odenobis mtkicebis tvirTi
ekisreboda apelants, romelmac Tavisi poziciis dasam-
tkiceblad, waradgina bavSvis janmrTelobis mdgomareo-
bis Sesaxeb cnobebi. sxva mtkicebulebebi, romliTac mkur-
nalobisaTvis aucilebeli xarjis odenobis dadgena iqne-
boda SesaZlebeli, apelants ar warudgenia. amitom, sasa-
marTlom daadgina, rom wlis ganmavlobaSi, cnobebSi mi-
TiTebuli samkurnalo procedurebis Casatareblad saWi-
roa _ 4X20+140X3+90X3+90X2=950 lari.

31. sasamarTlom imazec imsjela, rom amave cnobis Ta-
naxmad, bavSvma msgavsi mkurnaloba Caitara 2012-2013 wleb-
Si da am mkurnalobisaTvis saWiro xarjis dafarvaSi bav-
Svis mamas monawileoba ar miuRia, e.i. es xarji mTlianad
apelantis mier iqna gaRebuli. igives amtkicebda Tavad
mamis Sesagebeli, romelSic miTiTebulia, rom Svilis avad-
myofobis Sesaxeb misTvis cnobili gaxda, mxolod, sarCel-
ze wardgenili Sesageblis Cabarebis Semdeg.

32. miTiTebuli msjelobisa da daskvnebis gaTvaliswi-
nebiT, sasamarTlom, 2015 wlisaTvis bavSvis mkurnalobi-
saTvis saWiro xarjis anazRaureba srulad daakisra mis
mamas.

33. bavSvis mamam sakasacio wesiT gaasaCivra saapelacio
sasamarTlos gadawyvetileba da moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba, misi sarCelis dakmayofileba
da Segebebuli sarCelis nawilobriv dakmayofileba, ker-
Zod:

34. raionuli sasamarTlos gadawyvetilebiT, TviT bav-
Svis dedis TanxmobiT, am ukanasknelis babuis sacxovre-
bel saxlSi mieca Svilis naxvis ufleba mamas. saapelacio
sasamarTlos gadawyvetilebiT, romelSic miTiTebulia
`viTarebis Secvlis~ Taobaze, meti bundovaneba Sevida da
praqtikulad mxareTa Soris sadavo gaxda es garemoeba.
bavSvis asakisa da misi fizikuri mdgomareobis, bavSvis sa-
ukeTeso interesebis gaTvaliswinebiT (bavSvis ufleba-
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Ta konvenciis me-3 muxli), hqonda raionul sasamarTlos
gadawyvetileba miRebuli;

35. gasaCivrebuli gadawyvetilebiT darRveulia ssk-
is 1197-e muxliT mSoblebisaTvis dadgenili Tanabari uf-
leba-movaleobebi; dausabuTebelia 950 laris sakasacio
saCivris avtorisaTvis dakisreba, radgan darRveulia
sssk-is me-4 da 102.3 muxlebi; Segebebuli sarCelis avtors
sasamarTlosaTvis ar warudgenia bavSvis 2012-13 wlebSi
mkurnalobisTvis gaweuli xarjebis damadasturebeli
mtkicebulebebi, aseve, sasamarTlom ar gaiTvaliswina,
rom bavSvis mama aRar eweva samewarmeo saqmianobas, ugu-
lebelyo misi materialuri SesaZlebloba;

36. kasatori faqtobriv garemoebebzec davobs da aR-
niSnavs, rom dausabuTebelia gasaCivrebuli gadawyveti-
lebis 4.4. punqti bavSvis janmrTelobis mdgomareobis Ta-
obaze, radgan am nawilSi specialistis ganmartebac arse-
bobda; aseve, bavSvis nevropaTologTan miyvana, mxolod
sasamarTlo saqmiswarmoebis dros moxda, xolo bavSvis ma-
saJisa da mkurnalobis Taobaze eqimis mier gacemuli cno-
ba mxarem dagvianebiT waradgina, rac ar unda darTvoda
saqmes da aRniSnuli imTaviTve sadavod gaxada bavSvis ma-
mam.

37. saqarTvelos uzenaesi sasamarTlos samoqalaqo sa-
meTa palatis 2015 wlis 4 dekembris ganCinebiT, sakasacio
saCivari warmoebaSia miRebuli, sssk-is 391-e muxlis mi-
xedviT, dasaSvebobis Sesamowmeblad, xolo 2016 wlis 22
ianvris ganCinebiT dasaSvebadaa cnobili, dasaxelebuli
normis me-5 nawilis `a~ da `g~ qvepuntebis safuZvelze.

samotivacio nawili:
sakasacio saCivris samarTlebrivi safuZvlianobis Se-

mowmebis, mtkicebulebaTa erTobliobiT gaanalizebisa da
saqmis masalebis Seswavlis Sedegad, sasamarTlo mivida
daskvnamde, rom sakasacio saCivari safuZvliania da igi
nawilobriv unda dakmayofildes Semdegi motivaciiT:

38. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
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ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

39. kasatoris pretenziaTa nawili, kerZod, romelic
bavSvTan urTierTobas exeba, dasabuTebulia, xolo gasa-
Civrebuli gadawyvetilebis sarezolucio nawilis me-6,
me-7 da me-8 punqtebi ucvlelad unda darCes, radgan ka-
satorma ver SeZlo sarwmuno argumentebis warmodgena da
Sesabamis mtkicebulebebze miTiTeba, raTa daeZlia saa-
pelacio sasamarTlos msjeloba da daskvnebi, rac am na-
wilSi kasatoris moTxovnis uaryofis safuZvelia.

40. sakasacio sasamarTlo, upirveles yovlisa, yurad-
Rebas amaxvilebs, rom saojaxo saqmeTa ganxilvis Tavise-
burebani gansazRvrulia sssk-is XLIII TaviT da, gansaxil-
vel SemTxvevaSi, bavSvis saukeTeso interesebis kvlevi-
sas, sasamarTlo inkviziciuri samarTalwarmoebis elemen-
tebiTaa aRWurvili, rac dasadgen garemoebaTa wris sasa-
marTlos iniciativiT gansazRvraSi da mtkicebulebaTa ga-
moTxovaSi gamoixateba. bavSvis saukeTeso interesebis
kvlevisas (bavSvis uflebaTa konvenciis me-3 muxli), sa-
samarTlosaTvis upiratesia bavSvis saukeTeso interese-
bis mxardaWera, amasTan, dasaxelebuli konvenciis me-8
muxliT ganmtkicebuli ojaxuri cxovrebis pativiscemis
standartis dasacavad, mama-Svils Soris urTierTobis
xelSewyoba, mSobelsa da Svils Soris kontaqti aris is
amosavali principi, romliTac xelmZRvanelobs sasamar-
Tlo, raTa ojaxuri cxovrebis konvenciiseuli midgoma
iyos daculi.

41. sasamarTlo iziarebs, kasatoris pretenziis im na-
wils, rom gasaCivrebuli gadawyvetilebiT, mama-Svils So-
ris urTierTobis gansazRvrisaTvis zogadi cnebis `viTa-
rebis Secvlis Semdeg~ daweseba, romelic SefasebiTi ka-
tegoriisa, imTaviTve sadavod xdis mSobelTa Soris, Tu
ramdenad da vis sasikeTod Seicvala viTareba da rogor
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unda ganxorcieldes aRniSnulis monitoringi. sakasacio
sasamarTlos miaCnia, rom gasaCivrebuli gadawyvetilebis
sarezolucio nawili (Sesabamisi punqtebi), mis aRsrule-
basac ayenebs safrTxis qveS, amasTan gasaTvaliswinebelia,
rom bavSvTan urTierTobis wesis gansazRvris mizniT, 2014
wels dawyebuli dava, romelic sakasacio samarTalwarmo-
ebis etapze 2016 wels ixileba, riskis qveS ayenebs mama-
Svilis gaurkveveli da regulirebis miRma datovebul ur-
TierTobas. winamdebare ganCinebis 22-e punqtSi miTiTe-
buli fsiqologis daskvna, romelic erT-erTi Sesafase-
beli mtkicebulebaa sxvebTan erTobliobaSi (sssk-is 105-
e muxli), aseve, is garemoeba, rom mxareebs ar gauprotes-
tebiaT fsiqologis ganmarteba da raionuli sasamarTlos
mier dadgenili bavSvis naxvis wesi (ix. am ganCinebis 23-e
punqti) ar SeiZleba daedos safuZvlad sasamarTlos ga-
dawyvetilebas. sasamarTlos gansaxilvelia ara mSoblis
ufleba, urTierToba hqondes sakuTar SvilTan da naxos
igi, aramed bavSvis WeSmariti interesi, ojaxuri garemos
harmoniuli aRqmisa da aRzrda-ganviTarebisaTvis yvela
piroba hqondes, raTa kontaqti ar daikargos mSobelTan,
miuxedavad mSoblebis daSorebisa. `bavSvebi unda iyvnen
ganxiluli ara rogorc mSoblebis sakuTreba, aramed, ro-
gorc sakuTari uflebebisa da saWiroebebis mqone indivi-
debi~ (evropis sabWos saparlamento asamblea, 31-e sesia,
rekomendaciebi bavSvTa uflebebis evropul qartiaze,
teqsti miRebuli 04.10.1979w.).

42. sakasacio sasamarTlo ganmartavs, rom bavSvis sau-
keTeso interesebis koncefciis uzenaesoba yovelTvis ga-
daswonis mSoblis uflebasa da interess (ix. susg #as-967-
916-2015, 25.02.2016w). adamianis uflebaTa evropulma sasa-
marTlom, saqmeSi zavadka poloneTis winaaRmdeg (Zawadka
v. Poland, No 48542/99, 23.06.2005, saboloo gaxda 12.10.2005w.),
konvenciis me-8 muxlis darRvevad miiCnia erovnuli sasa-
marTloebis umoqmedoba, gadaedgaT nabijebi, raTa momxda-
riyo momCivnis _ mamis uflebis realizeba, iZulebiT aR-
sruleba, enaxa sakuTari Svili, rodesac dedam uari ganac-
xada, damorCileboda mSoblebs Soris adre miRweul SeTan-
xmebas. sabolood, momCivanma, dakarga mudmivi kontaqti
bavSvTan, miuxedavad imisa, rom arasodes damdgara eWqveS
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misi unarebi, yofiliyo mSobeli.
43. sakasacio sasamarTlo bavSvis saukeTeso interesi-

sa da ojaxuri cxovrebis pativiscemis uflebis, iqonios
mamasTan kontaqti, maRali standartis gaTvaliswinebiT,
iziarebs kasatoris pretenziis im nawils, romelic mama-
Svilis urTierTobas exeba da 41-42 punqtebSi ganviTare-
buli msjelobis gaTvaliswinebiT, mizanSewonilad miiC-
nevs, rom ara mxolod gansazRvros bavSvTan mamis urTi-
erToba, aramed daadginos gadawyvetilebis aRsrulebis
wesic (sssk-is 251-e muxli) da monitoringi ganaxorcielos,
radgan gadawyvetilebis aRsruleba mxarisaTvis garanti-
rebuli samarTliani sasamarTlos ganuyofeli nawilia
(Apostol v. Georgia; §37; aseve ix. Hornsby v. Greece, §40), nebismi-
eri sasamarTlos mier gamotanili gadawyvetilebis aR-
sruleba `sasamarTlo procesis~ ganuyofel nawilad un-
da ganixilebodes adamianis uflebaTa evropuli konven-
ciis me-6 muxlis miznebidan gamomdinare (IZA Ltd and
Makrakhidze v. Georgia, §42; Burdov v. Russia, §34; Hornsby v. Greece,
§40). sasamarTlos mier gadawyvetilebis miReba mxareTaT-
vis konkretul samarTlebriv Sedegebs warmoSobs, rome-
lic aRsrulebadi unda iyos. mama-Svils Soris arsebuli
SesaZlo gaucxoebis aRmofxvrisa da maTi urTierTobis
xelSewyobis mizniT, sasamarTlo adgens bavSvis naxvis
dReebsa da saaTebs, romelTa gonivrulad, upiratesad,
bavSvis interesebis gaTvaliswinebiT gamoyeneba, orive
mSoblis pasuxismgeblobis sakiTxia. kerZod, bavSvis de-
da valdebulia, xeli Seuwyos mama-Svilis urTierTobas,
xolo Tavis mxriv mama, valdebulia, bavSvis fsiqoemoci-
uri mdgomareobis gaTvaliswinebiT, frTxilad da mzrun-
velobiT moekidos da gamoiyenos TiToeuli saaTi, raTa
bunebrivad moxdes mSoblisa da Svilis urTierTobis har-
moniuli ganviTareba. mSobelTa mier winamdebare gadaw-
yvetilebis aRsrulebis mizniT, maTi uflebebisa da mo-
valeobebis kanonieri gamoyenebisaTvis, uwinaresad ki,
bavSvis WeSmariti interesebis gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia, rom bavSvisaTvis Cveuli garemo iq-
neba misi dedis babuis saxli, sadac mama SeZlebs Svilis
monaxulebas, dedis Tanxlebis gareSe, im konkretuli
dReebisa da saaTebis ganmavlobaSi, romelic gadawyveti-
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lebis sarezolucio nawilSia Camoyalibebuli da saval-
debuloa modave mxareTaTvis Sesasrulebad.

44. mxareTa mier winamdebare gadawyvetilebiT dadge-
nili wesis aRsrulebis mizniT, monitoringi unda daeva-
los ssip socialuri momsaxurebis saagentos zestafonis
raionul ganyofilebas, romelic valdebulia, aranakleb
sam kviraSi erTxel, bavSvis mSoblebis winaswari informi-
rebis gareSe, gamocxaddes mama-Svilis Sesaxvedrad sasa-
marTlos mier gansazRvrul misamarTze (q. zestafonSi, i.
quCa #29-Si; ix. sarezolucio nawilis me-3 punqti), awar-
moos dakvirveba mSoblisa da Svilis urTierTobaze, Ti-
Toeulis qcevaze, aRweros monitoringis Sedegebi saku-
Tar daskvnaSi. socialuri momsaxurebis organo valdebu-
lia, TiToeuli daskvnis asli gadmougzavnos saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatas.

45. TiToeuli mSoblis Suamdgomloba damoukideblad,
socialuri samsaxuris mier uzenaes sasamarTloSi war-
modgenil daskvnasTan erTad (Suamdgomlobis Semotanis
periodisaTvis arsebuli daskvnebis gaTvaliswinebiT), Se-
saZlebelia, daedos safuZvlad mSoblisa da Svilis ur-
TierTobis Semdegi etapis gansazRvras. sakasacio sasamar-
Tlo aRniSnuli wesis gansazRvrisas, mxedvelobaSi iRebs
davis specifikur xasiaTs, bavSvis WeSmariti interesis
mxardaWeris saWiroebas, socialuri samsaxuris kanoniT
dakisrebul funqcias, raTa efeqtianad da droulad gan-
xorcieldes winamdebare gadawyvetilebis aRsruleba, ra-
Ta, bavSvis saukeTeso interesebisa da TiToeuli mSobli-
saTvis aridebuli iqnes gaumarTlebeli formaluri pro-
cedurebi da mocemul davaze sasamarTlosaTvis kanon-
mdeblobiT miniWebuli inkviziciuri warmoebiT, ganaxor-
cielos gadawyvetilebis aRsrulebis monitoringi.

46. sssk-is 53-e muxlis pirveli nawilis Tanaxmad mowi-
naaRmdge mxares kasatoris sasargeblod unda daekisros,
kasatoris mier gadaxdili saxelmwifo baJis, 300 laris,
naxevris -150 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `bavSvis ufle-

baTa konvenciis~ me-3, me-8 muxlebiT, saqarTvelos samo-
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qalaqo saproceso kodeqsis me-8 muxliT, 372-e, 399-e mux-
lebiT, 408-e muxlis me-3 nawiliT, 411-e da 251-e muxlebiT
da

g a d a w y v i t a:

1. m. g-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo palatis 2015 wlis 13 oqtombris gadawyvetilebis
sarezolucio nawilis 1,2,3,4,5 punqtebi da am nawilSi mi-
Rebuli iqnes axali gadawyvetileba;

3. m. g-s (p/n ...) daerTos neba, winamdebare gadawyveti-
lebis kanonier ZalaSi Sesvlis momentidan, Sexvdes
Svils, n. g-s (p/n ...), dedis Tanxlebis gareSe, yoveli kvi-
ris SabaTs, 12 saaTidan 15 saaTamde, xolo kviras _ 12 saa-
Tidan 18 saaTamde; Sexvedra moxdes q. zestafonSi, i. quCa
#29-Si mdebare b. k-is (a-is babua) sacxovrebel saxlSi;

4. mama-Svilis urTierTobis es wesi gagrZeldes viTa-
rebis Secvlamde, e.i. manam, sanam SesaZlebeli iqneba mama-
sa da Svils Soris ufro xangrZlivi Sexvedrebi. aRniSnul
urTierTobaze dakvirveba, Sesabamisi daskvnis momzade-
ba da sakasacio sasamarTlosaTvis wardgena daevalos ssip
socialuri momsaxurebis saagentos zestafonis raionul
ganyofilebas;

5. ganemartoT mxareebs, rom me-4 punqtSi miTiTebuli
urTierTobis wesis Secvla damokidebuli iqneba maT Su-
amdgomlobasa da socialuri momsaxurebis saagentos zes-
tafonis raionuli ganyofilebis daskvnaze;

6. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
lis me-6, me-7, me-8 punqtebi darCes ucvlelad;

7. a-es, kasatoris sasargeblod, daekisros saxelmwifo
baJis _ 150 laris gadaxda;

8. gadawyvetileba sabolooa da ar saCivrdeba.
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arasrulwlovani Svilebis sacxovrebeli
adgilis gansazRvra mSoblebis ganqorwinebisas

ganCineba

#as-53-51-2016 6 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: arasrulwlovani Svilebis sacxovrebe-
li adgilis gansazRvra

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. n. C-em (SemdgomSi _ mosarCele, meore kasatori) sar-

Celi aRZra sasamarTloSi l. C-is (SemdgomSi _ mopasuxe,
pirveli kasatori) mimarT 2004 wlis 6 marts dabadebuli
a. C-isa da 2012 wlis 13 Tebervals dabadebuli a. C-is sac-
xovrebel adgilad mosarCelis, n. C-is sacxovrebeli ad-
gilis gansazRvris Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2003 wlis 10 maisidan re-

gistrirebul qorwinebaSi imyofeboda mopasuxesTan, ra
drosac SeeZinaT ori Svili. zestafonis raionuli sasa-
marTlos 2012 wlis 27 noembris gadawyvetilebiT maTi qor-
winebis registracia Sewyda da orive Svilis sasargeblod
daekisra alimentis gadaxda, aseve, sasamarTlo gadawyve-
tilebiT ganisazRvra SvilebTan urTierTobis dro.

3. 2014 wlis dasawyisSi mopasuxem datova saqarTvelo
da gaemgzavra amerikis SeerTebul StatebSi, bavSvebi ki
darCnen mis mSoblebTan. mosarCelis Zalisxmevis Sedegad
mopasuxe maleve dabrunda ukan, ris Semdegac uzRudav-
da SvilebTan urTierTobas.

4. 2014 wlis 26 noembers mosarCelem mimarTa sasamar-
Tlos saaRsrulebo furclis amoweris TxovniT, rac wa-
radgina ssip socialuri momsaxurebis saagentoSi. swored
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am dros misTvis cnobili gaxda, rom misi mcirewlovani Svi-
li dedas wauyvania amerikis SeerTebul StatebSi, ufro-
si ki, dautovebia mSoblebTan.

5. mosarCelis mosazrebiT, vinaidan mopasuxes survi-
li aqvs, imyofebodes sazRvargareT, aucilebelia, orive
Svilis sacxovrebel adgilad ganisazRvros mamis sacxov-
rebeli adgili, sadac bavSvebs aRar mouwevT erTmaneT-
Tan daSoreba da eqnebaT saukeTeso pirobebi aRzrda-gan-
viTarebisaTvis.

mopasuxis pozicia:
6. mopasuxem sarCeli ar cno da ganmarta, rom misi um-

crosi Svili aris amerikis SeerTebul Statebis moqalaqe,
romelmac moqalaqeoba moipova dabadebiT. mopasuxe saz-
RvargareT gaemgzavra droebiT, SvilebisaTvis ukeTesi
momavlis Sesaqmnelad. amasTan, umcrosi Svili mcirewlo-
vania da dedasTan aqvs gansakuTrebuli mijaWvuloba, xo-
lo ufrosi 11 wlisaa da kategoriulad ar surs mamasTan
cxovreba, Sesabamisad, sarCeli ar unda dakmayofildes.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

7. quTaisis saqalaqo sasamarTlos 2015 wlis 29 aprilis
gadawyvetilebiT sarCeli ar dakmayofilda, rac mosar-
Celem (meore kasatori) gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

8. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 20 noembris gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da sarCeli nawilobriv dakma-
yofilda, 2004 wlis 6 marts dabadebuli a. C-is sacxovre-
bel adgilad ganisazRvros mamis sacxovrebeli adgili,
xolo sasarCelo moTxovna 2012 wlis 13 Tebervals daba-
debuli a. C-is sacxovrebel adgilad mamis sacxovrebeli
adgilis gansazRvris Taobaze ar dakmayofilda Semdeg ga-
remoebaTa gamo:

9. saapelacio sasamarTlom daadgina, rom 2004 wlis 6
marts dabadebuli a. C-e da 2012 wlis 13 Tebervals daba-
debuli a. C-e arian mxareTa Svilebi.
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10. a. C-e cxovrobs dedasTan amerikis SeerTebul Sta-
tebSi. a. C-e ki, cxovrobs mosarCelis mSoblebTan erTad
quTaisSi.

11. mopasuxe ZiriTadad imyofeba amerikis SeerTebul
StatebSi. ukanasknelad igi saqarTveloSi Camovida 2014
wlis 9 ivliss, Tumca qveynidan gavida 2014 wlis 20 oq-
tombers da amis Semdeg aRar dabrunebula.

12. saapelacio sasamarTlom, ssip socialuri momsaxu-
rebis saagentos zestafonis raionuli ganyofilebis das-
kvnis Tanaxmad, daadgina, rom mosarCeles aqvs kargi sa-
yofacxovrebo da socialuri pirobebi, hyavs Zlieri Ta-
nadgomis qseli mSoblebis, Zmisa da biZaSvilebis saxiT.
aris ganaTlebuli adamiani, uyvars Svilebi da, miuxeda-
vad imisa, rom bavSvebi izrdebian dedis ojaxSi, yvela-
fers akeTebs, rom aqtiurad iyos CarTuli Svilebis cxov-
rebaSi.

13. zestafonis raionuli sasamarTlos 2012 wlis 27 no-
embris nawilobrivi gadawyvetilebiT mamas Svilebis sa-
sargeblod daekisra alimentis gadaxda, yovelTviurad,
500 laris odenobiT bavSvebis srulwlovanebamde an mdgo-
mareobis sxvagvarad Secvlamde. amave sasamarTlos 2012
wlis 27 dekembris ganCinebiT ki, damtkicda morigeba mxa-
reebs Soris da ganisazRvra SvilebTan mosarCelis urTi-
erTobis wesi. am ganCinebis Tanaxmad, mamas ufleba mieca,
waeyvana Svilebi kviris ganmavlobaSi SabaTs, dilis 10 sa-
aTidan kviris 17 saaTamde, ardadegebis periodis pirve-
li naxevari bavSvebs unda gaetarebinaT mamasTan, xolo
sadResaswaulo da dasvenebis dReebSi ki, mSoblebTan un-
da yofiliyvnen monacvleobiT.

14. ganCineba SvilebTan urTierTobis wesis gansaz-
Rvris Taobaze sruldeboda mxolod 2014 wlis 20 oqtom-
bramde, ris Semdeg ki, rogorc aRiniSna, mopasuxe umcros
SvilTan erTad gaemgzavra sazRvargareT da ganCinebis pi-
robebis Sesruleba obieqturad SeuZlebeli gaxda.

15. saapelacio palatam ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdgomSi _ ssk) me-20 muxlis meo-
re nawiliT, 1201-e muxliT, aseve, bavSvTa uflebaTa kon-
venciis me-9 muxlis pirveli punqtiT, romlis Tanaxmad
monawile saxelmwifoebi uzrunvelyofen, rom bavSvi ar
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daSordes Tavis mSoblebs maTi survilis sawinaaRmdegod,
im SemTxvevaTa gamoklebiT, roca kompetenturi organo-
ebi, sasamarTlo gadawyvetilebis Tanaxmad, saTanado ka-
nonisa da proceduris Sesabamisad gansazRvraven, rom ase-
Ti daSoreba aucilebelia da ukeT emsaxureba bavSvis in-
teresebs. es SeiZleba aucilebeli gaxdes ama Tu im kon-
kretul SemTxvevaSi, magaliTad, roca mSoblebi sastikad
eqcevian bavSvs da ar zrunaven masze, an roca mSoblebi
cxovroben cal-calke da aucilebelia bavSvis sacxovre-
beli adgilis Taobaze gadawyvetilebis miReba. amave mux-
lis me-3 punqtis mixedviT, ki monawile saxelmwifoebi pa-
tivs scemen erT an orive mSobels dacilebuli bavSvis uf-
lebas regularuli piradi urTierTobebi da pirdapiri
kontaqtebi hqondes orive mSobelTan, im SemTxvevis gar-
da, roca es ewinaaRmdegeba bavSvis yvelaze WeSmarit in-
teresebs.

16. aRniSnul normaTa Sesabamisad, bavSvis sacxovre-
bel adgilad unda ganisazRvros misi erT-erTi mSoblis
sacxovrebeli adgili.

17. mocemul SemTxvevaSi saapelacio sasamarTlom uda-
vod daadgina, rom a. C-e, faqtobrivad, cxovrobs ara de-
dasTan, aramed dedis mSoblebTan. saqarTvelos Sss mom-
saxurebis saagentos mier gacemuli cnobisa da imereTis
socialuri momsaxurebis samxareo centris 2015 wlis 9
martis daskvniT dgindeba, rom a. C-e cxovrobs bebia-ba-
buas ojaxSi.

18. saapelacio palatis SefasebiT, man gadawyvetileba
unda miiRos Svilis sacxovrebel adgilad mamis an bebia-
babuis sacxovrebeli adgilis gansazRvris Taobaze. cxa-
dia, bebia-babuas unda hqondeT urTierToba SviliSvil-
Tan, Tumca kanonisa da konvenciis Tanaxmad, bavSvis sac-
xovrebel adgilad unda ganisazRvros misi mSoblis da ara
yofili meuRlis mSoblebis sacxovrebeli adgili.

19. saapelacio sasamarTlom damatebiT miuTiTa saqar-
Tvelos uzenaesi sasamarTlos 2011 wlis 11 oqtombris gan-
Cinebaze #as-669-630-2011 saqmeze da 2012 wlis 3 maisis
ganCinebaze #as-440-417-2012 saqmeze, romlebSic saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tam ganmarta, rom bavSvis sacxovrebeli adgili unda ga-
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nisazRvros mSoblis sacxovrebeli adgilis mixedviT,
mSoblisa da Svilis daSoreba moxdes mxolod gamonaklis,
gansakuTrebul SemTxvevaSi maSin, roca es bavSvis inte-
resebidan gamomdinare, aucileblad iqneba miCneuli.

20. saapelacio palatam ixelmZRvanela #as-211-204-
2012 saqmeze saqarTvelos uzenaesi sasamarTlos 2012 wlis
19 ivlisis gadawyvetilebiT, sadac sakasacio sasamarTlom
ganmarta, rom igi ar akninebda bebia-babuis rols bavSvis
aRzrdaSi, magram aRniSnuli veranairad ver Secvlida de-
dasTan Svilebis urTierTobis aucileblobas.

21. saapelacio sasamarTlom miiCnia, rom ssk-is 1197-e
muxlis Tanaxmad, Svilebis mimarT mSoblebs Tanabari uf-
leba-movaleobebi aqvT. normis sxvagvari ganmarteba da
erT-erTi mSoblisaTvis, mxolod, misi biologiuri sqesis
gamo, raime upiratesobis miniWeba kanonSeusabamo da dis-
kriminaciulia. amis Sesabamisad, bebia-babuasTan urTier-
Toba, Tanabarwilad, ver Secvlis rogorc dedasTan, ase-
ve, mamasTan Svilis urTierTobisa da masTan cxovrebis au-
cileblobas. ar SeiZleba bavSvis sacxovrebel adgilad ga-
nisazRvros mesame pirebis sacxovrebeli adgili mxolod
imitom, rom bavSvi maT aRsazrdelad dedam miabara.

22. apelantis moTxovnas ar gamoricxavs is garemoeba,
rom 2012 wlis 27 noembersa da amave wlis 27 dekembers
sasamarTlom gamoitana gadawyvetileba mosarCelisaTvis
alimentis dakisrebisa da SvilebTan urTierTobis wesis
gansazRvris Taobaze.

23. upirveles yovlisa, saapelacio palatam aRniSna,
rom zemoT miTiTebuli gadawyvetilebiTa da ganCinebiT
sasamarTlos bavSvebis sacxovrebeli adgili ar ganusaz-
Rvravs. garda amisa, udavod dadgenilia, rom dasaxele-
buli movlenebis Semdeg faqtobrivi viTareba Seicvala,
mopasuxe umcros vaJTan erTad ganusazRvreli vadiT ga-
emgzavra sazRvargareT. es ki niSnavs, rom amJamad ufrosi
Svilis sacxovrebeli adgili dedis sacxovrebeli adgili
ar aris. 2012 wlis 27 dekembers mxareebs Svilebis sacxov-
rebeli adgili romc SeeTanxmebinaT, naTelia, rom bavSve-
bis sacxovrebel adgilad mesame pirebis sacxovrebeli ad-
gilis gansazRvris Taobaze isini ar SeTanxmebulan. amas-
Tan, amgvari SeTanxmeba SemdgomSi sasamarTlosaTvis sar-
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CeliT mimarTvas ar gamoricxavda.
24. saapelacio sasamarTlom daadgina, rom mamis sayo-

facxovrebo da socialuri pirobebi bavSvis aRzrdisaT-
vis savsebiT Sesabamisia. amis gamo, apelantis moTxovna a.
C-is sacxovrebel adgilad mamis sacxovrebeli adgilis
gansazRvris Taobaze dasabuTebuli da safuZvliania.

25. amavdroulad, mcirewlovani a. C-e aris amerikis Se-
erTebuli Statebis moqalaqe da cxovrobs am saxelmwi-
foSi dedasTan erTad. saapelacio palatis miTiTebiT, ape-
lants sasamarTlosaTvis ar warmoudgenia imis damadas-
turebeli mtkicebulebebi, rom a. C-is sacxovrebel adgi-
lad, dedis nacvlad, mamis sacxovrebeli adgilis gansaz-
Rvra Seesabameboda mcirewlovanis interesebs, amdenad,
am nawilSi apelantis moTxovna dausabuTebelia.

sakasacio saCivris moTxovna da safuZvlebi:
26. saapelacio sasamarTlos gadawyvetileba sarCelis

dakmayofilebis nawilSi mopasuxem (pirveli kasatori) ga-
asaCivra sakasacio wesiT, moiTxova misi gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

27. pirvelma kasatorma miiCnia, rom sarCelis dakmayo-
filebis nawilSi saapelacio sasamarTlos mxridan igno-
rirebul iqna rogorc qarTuli, ise saerTaSoriso kanon-
mdeblobis danawesebi bavSvis interesebis dacvis kuTxiT.
dedis droebiT gamgzavrebis motiviT palatam ar gaiTva-
liswineba bavSvis mijaWvuloba im adgilTan, sadac daiba-
da da aRizarda, skolis megobrebTan da pedagogebTan, Ta-
vad arasrulwlovanis pozicia, riTac daarRvia ssk-is
1199-e muxli, gaerTianebuli erebis organizaciis bavSvTa
uflebaTa konvenciis me-3, me-14 muxlebi, gaerTianebuli
erebis organizaciis `bavSvTa uflebebis Sesaxeb~ konven-
ciis me-9 da me-18 muxlebis moTxovnebi. amasTan, mosarCe-
le Tvalis qirurgia, cxovrobs marto, dRis ganmavlobaSi
saxlSi ar imyofeba, Sesabamisad, gaurkvevelia, visTan un-
da darCes mozardi.

28. pirveli kasatoris mosazrebiT, saapelacio sasamar-
Tlom mxedvelobaSi ar miiRo socialuri muSakis pozicia,
rom arasrulwlovanis sacxovreblad mamasTan gadasvliT
ugulebelyofili iqneboda bavSvis WeSmariti interesi
(romlis dacvis mizniT kanonmdebeli bavSvisa da mSoblis
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gancalkevebiT cxovrebasac uSvebs) da sasamarTlo gadaw-
yvetileba ver aRsruldeboda.

29. pirveli kasatoris mosazrebiT, mozardisaTvis sac-
xovrebeli adgilis amgvari Secvla gamoiwvevs misi fsiqi-
kis rRvevas da danaSaulebrivi qmedebis tolfasia.

30. saapelacio sasamarTlos gadawyvetileba sarCelis
dakmayofilebaze uaris Tqmis nawilSi sakasacio wesiT ga-
asaCivra mosarCelemac (meore kasatori), moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis srulad dak-
mayofileba Semdegi safuZvlebiT: saapelacio sasamar-
Tlos msjeloba sarCelis dakmayofilebaze uaris Tqmis
nawilSi ukanonoa. amasTan, aRsaniSnavia, rom umcrosi Svi-
lis sacxovrebel adgilad dedis sacxovrebeli adgilis
dadgenisas igulisxmeboda dedis misamarTi q. quTaisSi da
ara amerikis SeerTebul StatebSi, sadac mopasuxem mci-
rewlovani bavSvi waiyvana mamisagan malulad, misi nebar-
Tvis gareSe. aRniSnuli faqti dadasturebulia saqmeSi
warmodgenili mtkicebulebebiT.

31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 4 Tebervlis ganCinebiT sakasacio
saCivrebi miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis
Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2016 wlis
17 Tebervlis ganCinebiT ki cnobil iqnen dasaSvebad sa-
moqalaqo saproceso kodeqsis 391-e muxlis me-5-e nawi-
lis `a~ qvepunqtis _ saqme mniSvnelovania samarTlis gan-
viTarebisa da erTgvarovani sasamarTlo praqtikis Camo-
yalibebis TvalsazrisiT _ safuZvelze. saqmeze gaimara
ori zepiri mosmena davis mxareTa morigebiT dasrulebis
mizniT. morigebis mizniT micemuli vadis uSedegod gas-
vlis gamo, sakasacio palatis 2016 wlis 17 ivnisis ganCine-
biT dadginda, saqmis zepiri mosmeniT ganxilva 2016 wlis
6 ivliss mxareTa da socialuri momsaxurebis saagentos
warmomadgenlis monawileobiT.

samotivacio nawili:
32. sakasacio sasamarTlom moismina mxareTa ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli gadawyve-
tilebis samarTlebrivi dasabuTebuloba, sakasacio saCiv-
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rebis safuZvlebi da miiCnevs, rom isini nawilobriv unda
dakmayofildes Semdeg garemoebaTa gamo:

gasaCivrebuli ganCinebis gauqmebis faqtobrivi da
samarTlebrivi dasabuTeba:

33. sakasacio sasamarTlos msjelobis sagans mcirew-
lovni bavSvebis sacxovrebeli adgilis gansazRvris kano-
niereba warmoadgens. am TvalsazrisiT arc pirveli da arc
meore kasatori ar eTanxmeba gasaCivrebuli gadawyveti-
lebis Sefasebebsa da daskvnebs imis Sesaxeb, rom bavSvis
saukeTeso interesebidan gamomdinare, mizanSewonilia, a.
C-is sacxovrebel adgilad ganisazRvros mamis _ n. C-is sac-
xovrebeli adgili, xolo a. C-is sacxovrebl adgilad ki
ganisazRvros dedis _ l. C-is sacxovrebeli adgili da pre-
tenzias acxadeben saapelacio sasamarTlos mier, rogorc
materialuri samarTlis normebis araswor ganmartebaze,
ise saproceso wesebis darRvevaze.

34. sakasacio pretenziebis dasabuTebulebis Semowme-
bamde, palata yuradRebas gaamaxvilebs gansaxilveli ka-
tegoriis saqmeebze gadawyvetilebis miRebisas sasamar-
TlosaTvis saxelmZRvanelo ramdenime sakiTxze:

35. `adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis~ me-8 muxliT garantirebulia yvelas
ufleba, pativi scen mis ojaxur cxovrebas. adamianis uf-
lebaTa evropuli sasamarTlos precedentuli gadawyve-
tilebebis mixedviT, miTiTebuli debuleba farTo ganmar-
tebas eqvemdebareba da masSi moiazreba ojaxuri cxovre-
bis yvela is aspeqti, romelic damkvidrebulia demokra-
tiul sazogadoebaSi da emsaxureba am sazogadoebis ke-
TildReobas, maT Sorisaa arasrulwlovanTa ojaxuri
cxovrebis uzrunvelyofis aspeqtic, rac asaxulia erov-
nul kanonmdeblobaSi, kerZod, saqarTvelos samoqalaqo
kodeqsis 1197-e muxlis bolo winadadebis Tanaxmad,
bavSvs aqvs ufleba cxovrobdes da izrdebodes ojaxSi.
marTalia, saerTaSorisod aRiarebuli es ufleba ar war-
moadgens absoluturs, Tumca zemoxsenebuli samarTleb-
rivi aqtebi Tavadve iZlevian Carevis legitimur defini-
cias da gansazRvraven, rom igi proporciulia, Tu Careva
gamowveulia demokratiul sazogadoebaSi miRebuli au-
cileblobiT, amasTan, Carevis standartad, gamoyenebul
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unda iqnas arasrulwlovnis saukeTeso interesi, rac cal-
saxadaa asaxuli `bavSvTa uflebaTa konvenciaSi~.

36. miTiTebuli saerTaSoriso-samarTlebrivi aqti bav-
Svis uflebebis dacvis im minimalur standartebs awesebs,
romlebic sazogadoebis arasrulwlovani wevris Rirse-
ul pirovnebad Camoyalibebisa da normaluri ganviTare-
bis amocanas emsaxureba da avaldebulebs wevr saxelmwi-
foebs, yvela Rone ixmaron arasrulwlovnis upiratesi in-
teresebis dacvisaTvis. konvenciis me-18 muxlis pirveli
punqtis Tanaxmad, monawile saxelmwifoebi yovel Rones
xmaroben, raTa uzrunvelyon bavSvis aRzrdisa da ganvi-
TarebisaTvis orive mSoblis saerTo da Tanabari pasuxis-
mgeblobis principis aRiareba. mSoblebs an Sesabamis Sem-
TxvevebSi kanonier meurveebs akisriaT ZiriTadi pasuxis-
mgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis
saukeTeso interesebi maTi ZiriTadi zrunvis sagania. sa-
qarTvelos samoqalaqo kodeqsis 1197-e muxliT dadgeni-
lia mSoblebis Tanasworuflebianobis principi Svilebis
mimarT. mSoblebi uflebamosili da valdebuli arian, aR-
zardon TavianTi Svilebi, izrunon maTi fizikuri, goneb-
rivi, sulieri da socialuri ganviTarebisaTvis, aRzardon
isini sazogadoebis Rirseul wevrebad, maTi interesebis
upiratesi gaTvaliswinebiT (ssk-is 1198.1 muxli). mSoble-
bis uflebebi ar unda ganxorcieldes ise, rom amiT ziani
miadges bavSvis interesebs (ssk-is 1199-e muxli). miTiTe-
buli sakanonmdeblo danawesebis analizi iZleva calsaxa
daskvnis gakeTebis SesaZleblobas, rom mSobelTa upir-
velesi movaleoba bavSvis harmoniuli aRzrda-ganviTare-
ba, ojaxuri garemos Seqmnaa da am kuTxiT misaRebi nebis-
mieri gadawyvetilebisas upiratesoba arasrulwlovnis
WeSmarit interesebs eniWeba, Sesabamisad, Carevis propor-
ciulobis dasaSvebi zRvari imis ualternativod dadge-
naa, rom amgvari Careva warmoadgens erTaderT swor da
misaReb gadawyvetilebas arasrulwlovnis/mcirewlovnis,
rogorc sazogadoebis momavali sruluflebiani da Rir-
seuli wevris, ganviTarebaSi.

37. sakasacio palata yuradRebas amaxvilebs arasrul-
wlovanTa uflebebis dacvis saproceso realizaciis wes-
zec. saojaxo-samarTlebrivi urTierTobidan warmoSobi-
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li saqmeebis ganxilva saqarTvelos samoqalaqo saproceso
kodeqsSi calke Tavis saxiT aris gamoyofili, radgan mas
axasiaTebs garkveuli Taviseburebebi. am Taviseburebas ga-
napirobebs saojaxo urTierTobebis specifika, romelic
upiratesad atarebs piradul da gangrZobad xasiaTs. erT-
erT fundamentur Taviseburebas saojaxo-samarTlebrivi
davebis ganxilvisas, sxva kategoriis saqmeTa ganxilvisa-
gan gansxvavebiT, warmoadgens inkviziciurobis principis
ufro farTod gamoyeneba. marTalia, saojaxo-samarTleb-
rivi urTierTobebi ganekuTvneba kerZo-samarTlebrivi ur-
TierTobebis sferos, magram am urTierTobebis ganviTare-
biTa da simtkiciT dainteresebulia mTeli sazogadoeba.
swored amiT aixsneba is garemoeba, rom sasamarTlo inar-
Cunebs uflebas, daadginos is garemoebani, romelTa auci-
lebloba ganapirobebs arasrulwlovanis interesebisaTvis
yvelaze keTilsaimedo gadawyvetilebis miRebas.

38. aRniSnulidan gamomdinare, sasamarTlos, romelic
ixilavs konkretul saojaxo-samarTlebriv davas, miniWe-
buli aqvs ufleba, saqarTvelos samoqalaqo saproceso ko-
deqsis me-4 muxlis me-2 nawilisa da 354-e muxlis pirveli
nawilis Sesabamisad, ar dasjerdes mxolod mxareTa mier
warmodgenil mtkicebulebebs da Tavisi iniciativiT gan-
sazRvros im garemoebaTa wre, romelTa dadgenis gareSe
SeuZlebelia saqmis sworad gadawyveta (mtkicebis saga-
ni). maSasadame, saqarTvelos samoqalaqo saproceso ko-
deqsis 354-e muxlis pirveli nawiliT gaTvaliswinebuli
debuleba aris specialuri norma da mas upiratesoba eni-
Weba amave kodeqsis 103-e muxliT gaTvaliswinebul zogad
normasTan SedarebiT.

39. am kategoriis saqmeTa ganxilvisas sasamarTlos Se-
uZlia:

a) Tavad gansazRvros mtkicebis sagani, e.i. im garemoe-
baTa wre, romelTa dadgenis gareSe SeuZlebelia saqmis
sworad gadawyveta;

b) Tavisi iniciativiT gamoiTxovos mtkicebulebebi,
romlebzec mxareebs ar miuTiTebiaT, magram aqvT mniSvne-
loba mtkicebis saganSi Semavali faqtebis dasadgenad.

40. saojaxo saqmeTa ganxilvisas procesis gaWianure-
bis Tavidan acilebis mizniT, saqarTvelos samoqalaqo
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saproceso kodeqsi sasamarTlos aZlevs uflebas, `war-
marTos saqmis warmoeba~, rac niSnavs imas, rom sasamarTlo
arsebiT gavlenas axdens saqmis mimdinareobasa da proce-
sis Sedegze. sasamarTlom saqmis mimdinareobis nebismier
etapze unda uzrunvelyos, rom mxareebma waradginon gan-
martebebi da Sesabamisi Suamdgomlobebi. sasamarTlos
akisria valdebuleba, misces mxareebs ganmartebebi, rom-
liTac isini gadalaxaven dispoziciurobisa da Sejibre-
biTobis principebidan gamomdinare siZneleebs.

41. SejibrebiTobis principis paralelurad, sasamar-
Tlos gadacemuli aqvs procesis materialuri xelmZRva-
nelobis uflebamosileba. Tumca aq dgeba am ori princi-
pis, mxareTa SejibrebiTobisa da sasamarTlos aqtiuro-
bis principebis proporciis sakiTxi. amitomac, Sejibre-
biTobis principi ar unda iqnes gagebuli, rogorc sasa-
marTlos ukiduresi pasiuroba. saproceso kanonmdeblo-
biT sasamarTlos ar erTmeva ufleba, SesTavazos mxare-
ebs, warmoadginon damatebiTi mtkicebulebebi, ase maga-
liTad, mocemul SemTxvevaSi, vinaidan dava Seexeba aras-
rulwlovanis kanonier interesebs, aq upiratesia bavSvis
aRzrdis, misi ganviTarebisa da sazogadoebaSi warmate-
buli adaptaciisaTvis aucilebeli winapirobebis gaTva-
liswineba. Sesabamisad, arasrulwlovanTan mimarTebiT ne-
bismieri sakiTxis gadawyvetisas, sasamarTlos amosavali
wertili aris bavSvis saukeTeso interesebi.

42. amasTan, sakasacio palata miuTiTebs bavSvTa uf-
lebebis Sesaxeb 1989 wlis 20 noemberis konvenciis me-18
muxlis pirvel punqtze, romlis Sesabamisad, mSoblebs an
Sesabamis SemTxvevebSi, kanonier meurveebs ekisrebaT Zi-
riTadi pasuxismgebloba bavSvis aRzrdasa da ganviTare-
baze, bavSvis yvelaze WeSmariti interesebi warmoadgens
maTi zrunvis mTavar sagans. amave konvenciis 27-e muxlis
pirveli punqtis Tanaxmad, mSobels (mSoblebs) an bavSvis
sxva aRmzrdelebs ekisrebaT ZiriTadi pasuxismgebloba,
Tavisi unarisa da finansuri SesaZleblobebis farglebSi
uzrunvelyon bavSvis ganviTarebisaTvis saWiro cxovre-
bis pirobebi.

43. 1989 wlis 20 noembris bavSvis uflebebis Sesaxeb
konvenciis me-3 muxlis pirveli punqtis Tanaxmad, bavSve-
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bis mimarT yvela moqmedebaSi imis miuxedavad, mimarTa-
ven mas socialuri uzrunvelyofis sakiTxebze momuSave
saxelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, ad-
ministraciuli Tu sakanonmdeblo organoebi, upirvele-
si yuradReba eTmoba bavSvis saukeTeso interesebis uz-
runvelyofas.

44. mSoblis pasuxismgeblobis Sesaxeb evro sabWos wev-
ri saxelmwifoebis ministrTa komitetis R (84) 4 rekomen-
daciis pirveli principis Tanaxmad, mSoblis pasuxismgeb-
loba aris valdebulebebisa da uflebamosilebebis er-
Toblioba romelic mowodebulia uzrunvelyos bavSvis
moraluri da materialuri keTildReoba, kerZod, bavSvis
movla, bavSvTan piradi urTierTobebis SenarCuneba, da
misi uzrunvelyofa ganaTlebiT, rCenisaTvis saWiro sax-
srebiT, oficialuri warmomadgenlobiT da misi qonebis
administrirebiT.

45. amave rekomendaciis me-2 principis Tanaxmad, uf-
lebamosili organos nebismieri gadawyvetileba mSoblis
pasuxismgeblobis gansazRvrasTan an am pasuxismgeblobis
ganxorcielebis gzebTan dakavSirebiT upirvelesad un-
da efuZnebodes bavSvis interesebs.

46. maSasadame, samoqalaqo samarTalwarmoebiT gansa-
xilvel sxva kategoriis saqmeTagan gansxvavebiT, saoja-
xo-samarTlebrivi davebis ganxilva inkviziciuri elemen-
tebiTaa gajerebuli, Sesabamisad, samoqalaqo saproceso
kodeqsis 354-e muxlis safuZvelze kanonmdebeli SesaZ-
leblad miiCnevs saqmis garemoebis dadgenas sasamarTlos
iniciativiTac. aRniSnuli muxlis pirveli nawilis Tanax-
mad, sasamarTlos SeuZlia Tavisi iniciativiT gansaz-
Rvros dasadgen garemoebaTa wre da mxareTa axsna-ganmar-
tebis Semdeg TviTon gamoiTxovos mtkicebulebebi, rom-
lebzedac mxareebs ar miuTiTebiaT. miTiTebuli sapro-
ceso wesis gamoyeneba saapelacio samarTalwarmoebis etap-
ze miT ufro gamarTlebulia, ramdenadac saapelacio sa-
samarTlo, rogorc samarTalwarmoebis meore instancia,
davis faqtobrivi garemoebebis damdgeni sasamarTloa da
amave kodeqsis 380-e muxliT, mas axal mtkicebulebaTa mi-
Rebis SesaZleblobac gaaCnia. sakasacio sasamarTlos Se-
fasebiT, rodesac sakiTxi samoqalaqo kodeqsis 1201-e mux-
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lis me-2 nawiliT gansazRvrul sasamarTlos pozitiur
valdebulebas Seexeba, sasamarTlom yoveli Rone unda ix-
maros, raTa zedmiwevniT sworad daadginos arasrulwlov-
nis WeSmariti interesebi. bavSvebis mimarT yvela moqme-
debaSi, imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo da-
wesebulebebi, sasamarTloebi, administraciuli Tu saka-
nonmdeblo organoebi, upirvelesi yuradReba eTmoba bav-
Svis saukeTeso interesebis uzrunvelyofas (bavSvTa uf-
lebaTa konvenciis 3.1 muxli). bavSvi ar unda gaSordes Ta-
vis mSoblebs maTi survilis sawinaaRmdegod, im SemTxve-
vebis garda, roca kompetenturi organoebi, sasamarTlo
gadawyvetilebis Tanaxmad, gansazRvraven saTanado kano-
nisa da procedurebis Sesabamisad, rom aseTi ganSoreba
saWiroa bavSvis saukeTeso interesebisaTvis. monawile sa-
xelmwifoebi pativs scemen erT an orive mSobelTan gan-
Sorebuli bavSvis uflebas, regularul safuZvelze pi-
radi urTierToba da pirdapiri kontaqtebi iqonios ori-
ve mSobelTan, garda iseTi SemTxvevebisa, roca es bavSvis
saukeTeso interesebs ewinaaRmdegeba (amave konvenciis
9.1. da 9.3. muxlebi).

gasaCivrebuli gadawyvetilebiT dadgenilia, rom:
47. 2003 wlis 10 maisidan l. C-e da n. C-e imyofebodnen

registrirebul qorwinebaSi.
48. Tanacxovrebis periodSi SeeZinaT ori Svili: 2004

wlis 6 marts a. C-e da 2012 wlis 13 Tebervals _ a. C-e.
49. zestafonis raionuli sasamarTlos 2012 wlis 27 no-

embris gadawyvetilebiT l. C-esa da n. C-es Soris qorwine-
ba Sewyda, aseve, n. C-es bavSvebis sasargeblod srulwlov-
nobamde daekisra alimentis gadaxda, yovelTviurad 500
laris odenobiT, bavSvebis srulwlovnobamde an mdgoma-
reobis sxvagvarad Secvlamde.

50. zestafonis raionuli sasamarTlos 2012 wlis 27 de-
kembris ganCinebiT ki, damtkicda morigeba mxareebs So-
ris da ganisazRvra SvilebTan mosarCelis (meore kasato-
ri) urTierTobis wesi. am ganCinebis Tanaxmad, mamas ufle-
ba mieca, waeyvana Svilebi kviris ganmavlobaSi SabaTs, di-
lis 10 saaTidan kviris 17 saaTamde, ardadegebis perio-
dis pirveli naxevari bavSvebs unda gaetarebinaT mamas-
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Tan, xolo sadResaswaulo da dasvenebis dReebSi ki, mSob-
lebTan unda yofiliyvnen monacvleobiT.

51. ganCineba SvilebTan urTierTobis wesis gansaz-
Rvris Taobaze sruldeboda mxolod 2014 wlis 20 oqtom-
bramde, ris Semdeg ki, rogorc aRiniSna, mopasuxe umcros
SvilTan erTad gaemgzavra sazRvargareT da ganCinebis pi-
robebis Sesruleba obieqturad SeuZlebeli gaxda. a. C-e
cxovrobs dedasTan amerikis SeerTebul StatebSi. a. C-e
ki, cxovrobs mopasuxis (meore kasatori) mSoblebTan er-
Tad quTaisSi dedis mSoblebTan _ bebia g. l-isa da babua _
m. l-is ojaxSi ( mis: quTaisi, g.t-is q. #...), orsarTulian
keTilmowyobil sacxovrebel saxlSi, sadac sayofacxov-
rebo pirobebi damakmayofilebelia.

52. mopasuxe (pirveli kasatori) ZiriTadad imyofeba
amerikis SeerTebul StatebSi. ukanasknelad igi saqarTve-
loSi Camovida 2014 wlis 9 ivliss, Tumca qveynidan gavida
2014 wlis 20 oqtombers da amis Semdeg aRar dabrunebula.

53. saapelacio sasamarTlom, ssip socialuri momsaxu-
rebis saagentos zestafonis raionuli ganyofilebis das-
kvnis Tanaxmad, daadgina, rom mosarCele (pirveli kasato-
ri) cxovrobs zestafonSi, a-is q. #...-Si, profesiiT eqimia,
kerZod, referal-ofTalmo-qirurgi, eweva praqtikas, ro-
gorc kerZo klinikaSi, aseve, samedicino dawesebuleba `j-
Si.~ aqvs kargi sayofacxovrebo da socialuri pirobebi, (yo-
velTviuri Semosavali 2500 lari), hyavs Zlieri Tanadgo-
mis qseli mSoblebis, Zmisa da biZaSvilebis saxiT. aris ga-
naTlebuli adamiani, uyvars Svilebi da, miuxedavad imisa,
rom bavSvebi izrdebian dedis ojaxSi, yvelafers akeTebs,
rom aqtiurad iyos CarTuli Svilebis cxovrebaSi.

54. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
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ganmarteba.
55. gansaxilvel SemTxvevaSi, sakasacio palata srulad

iziarebs pirveli kasatorebis arguments imis Taobaze,
rom saapelacio sasamarTlos ar daudgenia arasrulwlov-
nis saukeTeso interesebi, yovelmxriv, srulad da obieq-
turad ar gamoukvlevia saqmis masalebi, ufro metic, sa-
kiTxis gadawyvetisas Semoifargla pirveli instanciis sa-
samarTlos msjelobis kanonierebis SemowmebiT imgvarad,
rom ar Seufasebia davis dawyebidan saapelacio ganxil-
vis etapamde xom ar arsebobda raime fsiqo-emociuri
cvlilebebi arasrulwlovanTa mSoblebisadmi damokide-
bulebaSi da sxva. magaliTad, a. C-is sacxovrebeli adgi-
lis gansazRvrisas saapelacio sasamarTlo Semoifargla
mxolod im dasabuTebiT, rom bavSvis sacxovrebel adgi-
lad unda ganisazRvros misi erT-erTi mSoblis sacxovre-
beli adgili da radgan a. C-e faqtobrivad cxovrobs ara
dedasTan, aramed dedis mSoblebTan, amitomac bavSvis
sacxovrebel adgilad unda ganisazRvros misi mSoblis da
ara yofili meuRlis mSoblebis sacxovrebeli adgili.

56. sakasacio palata aRniSnavs, rom mniSvnelovania sa-
kiTxi Sefasdes ara calmxrivad, aramed yovelmxriv, ro-
gorc arasrulwlovani dedmamiSvilebis urTierTobis,
ise, TiToeuli mSoblis bavSvTan urTierTobis realuri
SesaZleblobis gaTvaliswinebiT, raTa miRweul iqnas da-
saxuli mizani, rac gulisxmobs ojaxTan gaerTianebasa da
arasrulwlovanTa saukeTeso interesis gaTvaliswinebiT
ojaxuri cxovrebis pativiscemis uflebis realizacias.

57. adamianis uflebaTa evropulma sasamarTlom didi
palatis 2010 wlis 6 ivlisis gadawyvetilebaSi saqmeze
#41615/07 Neulinder and Shuruk v. Switzerland (abzaci 136) gan-
marta, rom `bavSvis interesi ori aspeqtisagan Sedgeba. er-
Ti mxriv, interesi mogviwodebs, rom bavSvis kavSiri ojax-
Tan SenarCunebuli iyos garda im SemTxvevisa, roca oja-
xis SenarCuneba SeuZlebelia. aqedan gamomdinareobs is,
rom ojaxuri kavSirebi SeiZleba gawyvetil iqnes mxolod
gamonaklis viTarebaSi da yvelaferi unda gakeTdes pir-
veladi uTierTobebis SesanarCuneblad da, roca es SesaZ-
leblia, unda `aRsdges~ ojaxi. meore mxriv, cxadia isic,
rom bavSvis interesSia, uzrunvelyofil iqnes misi ganvi-
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Tareba jansaR garemoSi da mSobeli ar SeiZleba aRiWur-
vos me-8 muxliT gansazRvruli uflebiT im RonisZiebaTa
gansaxorcieleblad, rac zians miayenebs bavSvis janmrTe-
lobasa da ganviTarebas~.

58. Tavis mxriv, arasrulwlovanis `upiratesi intere-
si~ (`main interest~) _ miiRos mSoblebisagan is samarTlebri-
vi sikeTe, rac aucilebelia misi sazogadoebaSi Rirseul
wevrad CamoyalibebisaTvis, upirispirdeba mSoblis uf-
lebas _ iwodebodes da iuridiulad iyos miTiTebuli bav-
Svis mamad. arasrulwlovani bavSvis am legitimuri inte-
resis dacvas eZRvneba erovnuli kanonmdeblobis _ samo-
qalaqo kodeqsis ara erTi norma, bavSvis es ufleba garan-
tirebulia aseve universaluri saerTaSoriso-samarTleb-
rivi aqtebiT, romlebic saxelmwifos mxridan aweseben sa-
xelmwifos pozitiur valdebulebas, uzrunvelyos bav-
Svis amgvari interesis daculoba. aRniSnuli moicavs sa-
xelmwifos mxridan ara mxolod negatiuri Carevis dauS-
veblobas (rac imas niSnavs, rom saxelmwifom ar unda da-
arRvios arasrulwlovnisaTvis kanoniT miniWebuli ufle-
bebi), aramed awesebs saxelmwifos pozitiur valdebule-
basac _ ganaxorcielos aqtiuri moqmedebebi arasrul-
wlovnis uflebebisa da kanonieri interesis dacvisaTvis,
kerZod, SeimuSavos arasrulwlovnis uflebebisa da ka-
nonieri interesis dasacavad sakanonmdeblo regulacie-
bi. sakasacio palata aRniSnavs, rom, Tavis mxriv, sasamar-
Tlos gadawyvetileba, romelic `saxelmwifos saxeliT~
gamotanili samarTlebrivi dokumentia da Seexeba aras-
rulwlovnis interesebs, aris saxelmwifos pozitiuri
valdebulebis Sesrulebis yvelaze naTeli magaliTi.

59. sakasacio palatis mosazrebiT, rodesac saqme aras-
rulwlovnis sacxovrebeli adgilis gansazRvrasa da cal-
calke mcxovreb mSoblebTan urTierTobis mowesrigebas
exeba, gansakuTrebuli sifrTxiliT Sefasebas moiTxovs
arasrulwlovanTa saqmeebze momuSave pirebisa Tu Sesa-
bamisi specialistebis (fsiqologis) mier gakeTebuli das-
kvnebi. am konteqstSi sakasacio sasamarTlo yuradRebas
gaamaxvilebs saqmis masalebze, kerZod, imereTis socia-
luri momsaxurebis saagentos 2015 wlis 9 martis #107-e
daskvnis Tanaxmad, a-i aris 11 wlis. igi skola `p-s~ me-5
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klasis warmatebuli moswavlea. miuxedavad imisa, rom a-i
keTilganwyobilia mamis _ n. C-is mimarT, romelic Camodis
xolme quTaisSi mis mosanaxuleblad da garkveuli saxis
pativs scems mas, a-ma ganacxada, rom pataraobidanve iz-
rdeba bebiasTan (dedis dedasTan), cxovrobs keTilmow-
yobil garemoSi, iRebs saTanado ganaTlebas, mas araviTa-
ri survili ara aqvs, mudmivad sacxovreblad wavides ma-
masTan zestafonSi. a.is momavalSi srulfasovani aRzrda-
ganviTarebisaTvis, misi fizikuri, emociuri da socialu-
ri unarebis gamyarebisaTvis gansakuTrebiT mniSvnelova-
nia, mas hqondes mamasTan dadebiTi urTierToba, romlis
mimarTac igi keTilganwyobilia, magram, bavSvis asakidan
gamomdinare, aucileblobas warmoadgens gaTvaliswine-
bul iqnas arasrulwlovnis azri misi sacxovrebeli adgi-
lis gansazRvrasTan dakavSirebiT.

60. is, rom survili ara aqvs mudmivad sacxovreblad
wavides mamasTan zestafonSi, a-ma gamoxata agreTve sasa-
marTlo sxdomaze fsiqologis monawileobiT dakiTxvisas.

61. mosarCelis (meore kasatori) Suamdgomlobis safuZ-
velze pirveli instanciis sasamarTlom fsiqologis mo-
nawileobiT gamoikvlia sakiTxi, xom ar aris a. C-is damoki-
debuleba sacxovrebeli adgilis Taobaze, nakarnaxevi uf-
rosebis zewoliT. specialistis daskvniT, arasrulwlo-
vani imyofeba bebiis zegavlenis qveS, radgan igi dabade-
bidan izrdeboda swored bebiis sacxovrebel saxlSi da
aqvs Zlieri mijaWvuloba masTan, Tumca misi asakisa da so-
cialuri garemos gaTvaliswinebiT, aucilebelia, bavSvma
mamasTan gaagrZelos cxovreba, raTa Camoyalibdes srul-
fasovan pirovnebad da miiRos is Tanadgoma, codna da ga-
mocdileba, rac mxolod mamakacisagan, konkretulad ma-
misagan SeiZleba miiRos vaJma.

62. saapelacio palatam miuTiTa, rom mcirewlovani a.
C-e aris amerikis SeerTebuli Statebis moqalaqe da cxov-
robs am saxelmwifoSi dedasTan erTad. saapelacio pala-
tis miTiTebiT, apelants (mosarCele, meore kasatori) sa-
samarTlosaTvis ar warmoudgenia imis damadasturebeli
mtkicebulebebi, rom a. C-is sacxovrebel adgilad, dedis
nacvlad, mamis sacxovrebeli adgilis gansazRvra Seesa-
bameboda mcirewlovanis interesebs, amdenad, am nawilSi



171

apelantis moTxovna dausabuTebelia.
63. saapelacio palatis am daskvnas ar eTanxmeba mosar-

Cele (meore kasatori) da ganmartavs, rom saapelacio sa-
samarTlos msjeloba sarCelis dakmayofilebaze uaris
Tqmis nawilSi ukanonoa. amasTan, aRsaniSnavia, rom umcro-
si Svilis sacxovrebel adgilad dedis sacxovrebeli ad-
gilis dadgenisas igulisxmeboda dedis misamarTi q. qu-
TaisSi da ara amerikis SeerTebul StatebSi, sadac mopa-
suxem mcirewlovani bavSvi waiyvana mamisagan malulad, mi-
si nebarTvis gareSe.

64. sakasacio sasamarTlo moxmobili kvlevebis anali-
zis Sedegad miiCnevs, rom, saapelacio palatas sakmarisi
kvleva ar ganuxorcielebia, kerZod, ar Seuswavlia is ga-
remoeba, Tu ra gavlenas iqoniebs Zmebis daSoreba, ramde-
nad negatiurad aisaxeba igi maT mdgomareobaze. ufro me-
tic, saqmeSi arsebuli daskvnebis Sedgenidan gasulia sak-
mao dro, garkveulwilad ver sruldeba sasamarTlos mi-
er damtkicebuli morigebis aqtic, aseve, ar aris warmod-
genili specialistis Sesabamisi daskvna, romelic asaxav-
da da gaaanalizebda martod darCenili a-is mdgomaroe-
bas, mis emociur gancdebs, rac mogvcemda SesaZleblo-
bas, gvemsjela bavSvTa saukeTeso interesebze. am Tval-
sazrisiT sakasacio palata mxedvelobaSi iRebs imasac, rom
raionuli sasamarTlosaTvis fsiqologis mier micemul
ganmartebebidan, saerTod ar ikveTeba, mamisaTvis erT-
erTi bavSvis mikuTvnebam Tu ra fsiqologiuri probleme-
bi SeiZleba Seuqmnas meores; fsiqologi rekomendacias
aZlevs mSoblebs, sakuTar Tavze aiRon pasuxismgebloba,
bavSvebis mSoblebTan damokidebulebis Camoyalibeba-aR-
dgenisaTvis, ar moxdes mesame pirTa Careva, rac negatiu-
ri Sedegebis momtani iqneba, amasTanave, garemosTan adap-
taciis Sedegad mosalodneli SesaZlo uaryofiTi efeq-
tis gasaqarwyleblad fsiqologi mniSvnelovnad miiCnevs
imas, rom Tavad garemo ar iyos Zaladobrivi. rekomenda-
ciis Tanaxmad, a-is bebiisadmi gansakuTrebuli `mijaWvu-
loba~ faqtia, romelic SeiZleba gaqres TandaTan, swored
bebiisa da dedis survilis SemTxvevaSi (ix.sxdomis oqmi).

65. sakasacio sasamarTlo, bunebrivia, ar gamoricxavs
imis SesaZleblobas, rom saqmis xelaxla gansaxilvelad
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dabrunebis Semdgom, mtkicebulebaTa sruli da obieqtu-
ri Sefasebis Sedegad palata kvlav im daskvnamde mivides,
rom a. C-is saukeTeso interesi mamis garemoSi cxovreba
iyos, Tumca, aseT SemTxvevaSi, ualternativod unda dad-
gindes da aisaxos gadawyvetilebaSi a. C-is urTierTobis
SesaZlebloba ZmasTan da dedasTan, aseve, am urTierTo-
bis realuri da intensiuri xasiaTi, rameTu bavSvebis da-
Sorebam, SesaZloa, maTi emociuri daSorebac gamoiwvios,
rac negatiur faqtorad SeiZleba iqnes Sefasebuli aseT
viTarebaSi. marTalia, kanoniT uzrunvelyofilia cal-
calke mcxovrebi mSoblebis uflebebi da samoqalaqo ko-
deqsis 1202-e muxli ukrZalavs im mSobels, SezRudos me-
ore mSoblis urTierToba bavSvTan, romelic masTan cxov-
robs, Tumca, realuri suraTis gaTvaliswinebiT, sasamar-
Tlom unda gadaWras am normis faqtobrivad gamoyenebis
gzac, aseT viTarebaSi gasaTvaliswinebelia mxareTa, maT
Soris, sakasacio sasamarTlosaTvis micemuli ganmarte-
bebic. isini sityvierad adastureben sakuTari rolis mniS-
vnelobas da gamoTqvamen mzaobas SvilebisaTvis normalu-
ri garemos Sesaqmnelad, Tumca, faqtobrivi situacia gan-
sxvavebulia da mxareTa da mesame pirTa Careva amas ganu-
xorcielebads xdis. sagulisxmoa, rom n. C-es ufros Svil-
Tan urTierTobis SesaZlebloba eZleva mxolod SabaT-
kviras, rac, bunebrivia, arasrulfasovania da, rogorc
fsiqologi sasamarTlo sxdomaze ganmartavs, SesaZloa,
bavSvis reaqcia mamis mimarT mesame pirTa damokidebule-
biT iyo gamowveuli, rac Seexeba umcros Svil a-s, mama-
Svilis urTierToba realurad ver xorcieldeba sasamar-
Tlo gadawyvetilebis aRsrulebis gziT, romelsac, faq-
tia, garkveuli uTanxmoebebi Tan sdevs.

66. sakasacio sasamarTlo gansakuTrebul yuradRebas
gaamaxvilebs mocemul davaSi socialuri momsaxurebis sa-
agentos rolze da aRniSnavs, rom gansaxilveli katego-
riis saqmeebze mSoblis ufleba, iyos bavSvis warmomadge-
neli sasamarTlo davasTan mimarTebiT, SeCerebulia. me-
urveobisa da mzrunvelobis organo niSnavs bavSvis war-
momadgenels, romelic saqmis sasamarTloSi ganxilvis
dros bavSvis interesebs warmoadgens (sk-is 1200-e mux-
lis me-2 nawili). meurveobisa da mzrunvelobis organos
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rolis sakanonmdeblo aRiarebis swori analizi am orga-
nos mxridan mniSvnelovania imdenad, ramdenadac swored
mas ekisreba valdebuleba, aqtiuri monawileobiT xeli Se-
uwyos sasamarTlos imis dadgenaSi, Tu ra warmoadgens bav-
Svis saukeTeso interesebs. am procesSi warmomdgenloba
pasiuri qmedebebiT ar Semoifargleba da ar SeiZleba, da-
mokidebuli iyos Casatarebeli samuSaos formalur Ses-
rulebaze. SesaZlebelia, vimsjeloT sakiTxis arasakmaris
sakanonmdeblo regulirebaze, Tumca problemis mosagva-
reblad meurveobis organom minimum unda ixelmZRvane-
los `bavSvTa uflebaTa konvenciiT~, romelic ratifici-
rebulia saqarTvelos mier da mas savaldebulo Zala ga-
aCnia. man efeqturi gziT unda gaswios saTanado muSaoba
dasaxuli miznis miRwevisaTvis.

67. `adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis Sesaxeb~ konvenciis me-8 muxliT dacul sikeTeSi
Carevis `aucilebeli sazogadoebrivi saWiroebis~ swori
SefasebisaTvis, sakasacio sasamarTlo aseve miuTiTebs
adamianis uflebaTa evropuli sasamarTlos ramdenime ga-
dawyvetilebaze: erT-erT saqmeze evropulma sasamar-
Tlom (Johansen v. Norway) aRniSna, rom bavSvTan gaerTiane-
bis Sesaxeb sakiTxis gadawyvetisas, mSoblis interessa da
bavSvis interess Soris unda iqnes daculi balansi. aRniS-
nuli balansis Ziebisas sasamarTlo gansakuTrebul yurad-
Rebas aniWebs bavSvis interesebs, romlebsac SeiZleba,
hqondes prioritetuli mniSvneloba mSoblis intereseb-
Tan mimarTebiT. sakasacio palata ganmartavs, rom gaer-
Tianebis sakiTxis gadawyvetisas angariSgasawev faqto-
rebs warmoadgens ojaxuri cxovreba, mSoblebTan Tanaba-
ri urTierTobis SesaZlebloba da sxva iseTi faqtorebi,
romlebic arasrulwlovnis srulfasovan aRzrda-ganvi-
Tarebas Seuwyobs xels. aseT situaciaSi SeZlebisdagva-
rad unda iqnas gaTvaliswinebuli subieqturi faqtore-
bic _ bavSvis mier arsebuli situaciis aRqma, rac Sesaba-
misi dakvirveba-gamokvlevis gziTaa SesaZlebeli. evro-
sasamarTlos ganmartebiT, mSoblebsa da qorwinebis Se-
degad dabadebul bavSvebs Soris kavSiri, konvenciis me-8
muxlis pirveli paragrafis farglebSi warmoadgens oja-
xur cxovrebas. msgavsi bunebrivi ojaxuri urTierTobebi



174

ar wydeba im safuZvliT, rom mSoblebi daSordnen an gan-
qorwindnen, rodesac am mizeziT bavSvi an erT mSobelTan
cxovrobs an meoresTan (Ciliz v. the Netherlands). erT-erT saq-
meze strasburgis sasamarTlom miiCnia, rom konvenciis me-
8 muxlis mniSvnelobis farglebSi ojaxuri cxovreba sa-
xeze iyo im bavSvebis mimarT, romlebic mSoblebis ganqor-
winebamde erTad, erT saxlSi cxovrobdnen (inter alia, Olsson
v. Sweden (no. 1), 24 March 1988, § 81, Series A no. 130). konvenciis
me-8 muxlis ZiriTadi mizania, individebis dacva saxel-
mwifo xelisuflebis warmomadgenlebis TviTneburi qme-
debebisgan. ojaxuri cxovrebis `pativiscemis~ ufleba, ag-
reTve, moicavs damatebiT pozitiur valdebulebebs, Tum-
ca, saxelmwifos pozitiur da negatiur valdebulebebs
Soris arsebuli zRvari zust gansazRvrebas ar eqvemde-
bareba. maT mimarT gamoyenebadi principebi identuria:
orive konteqstSi yuradReba unda gamaxvildes samarTli-
an balansze, rac daculi unda iqnas Sepirispirebul in-
teresebs Soris. garda amisa, orive konteqstSi saxelmwi-
fo sargeblobs Sefasebis farTo zRvariT (Tuquabo-Tekle
and Others v. the Netherlands, 2005 wlis pirveli dekemberi).
saqmeze _ `MUSTAFA AND ARMAÐAN AKIN v. TURKEY~ sasa-
marTlom miiCnia, rom erovnuli sasamarTlos gadawyveti-
leba bavSvebis gancalkevebis Taobaze warmoadgenda mom-
Civnebis ojaxuri cxovrebis pativiscemis uflebaSi Care-
vas. aRniSnuli gadawyvetileba ara mxolod da-Zmas ukrZa-
lavda erTmaneTis naxvas, aramed, pirveli momCivnisTvis
(mamisaTvis) SeuZlebels xdida, orive Svili erTdroulad
enaxa. sakiTxis ganxilvisas mxedvelobaSi iqna miRebuli
me-8 muxlTan mimarTebiT dadgenili precedentuli praq-
tika, romelic xazs usvams xelisuflebis valdebuleba-
ze, ixelmZRvanelon bavSvis saukeTeso interesebiT
(Maslov v. Austria [GC], 2008 wlis 23 ivnisi). garda amisa, ga-
dawyvetilebis miRebis procesis xarisxis Sefaseba evro-
sasamarTlosagan moiTxovs, daadginos, hqonda Tu ara Si-
da sasamarTloebis gadawyvetilebas sakmarisi mtkicebu-
lebiTi safuZveli (rac moicavs, mowmeTa Cvenebebs, kom-
petenturi xelisuflebis organoTa daskvnebs, fsiqolo-
gisa da sxva eqspertis Sefasebebs da samedicino cnobebs);
agreTve, dainteresebul mxareebs, maT Soris bavSvebs, mi-
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ecaT Tu ara sakuTari azris gamoTqmis SesaZlebloba
(Havelka and Others v. the Czech Republic, saC. nom. 23499/06, § 62,
2007 wlis 21 ivnisi; Haase v. Germany, saC. nom. 11057/02, § 97, ECHR
2004-III (extracts)). strasburgis sasamarTlom ar gaiziara
mTavrobis pozicia, rom erovnuli sasamarTloebis mier
miRebuli gadawyvetilebebi da-Zmas erTmaneTis naxvas ar
ukrZalavda, vinaidan bavSvebi samezobloSi cxovrobdnen
da, amrigad, erTmaneTTan kontaqtis SenarCuneba SesaZ-
lebeli iyo. sasamarTlos ganmartebiT, bavSvebs Soris kav-
Siris SenarCuneba Zalian mniSvnelovani iyo da aRniSnu-
lis mSoblebis diskreciisa da axirebisTvis mindoba da-
uSvebeli iyo. dausabuTeblad iqna miCneuli erovnuli sa-
samarTlos daskvna imis Taobaze, rom arasrulwlovanTaT-
vis SabaT-kviris erTad gatareba iqneboda miuRebeli
cvlileba bavSvisaTvis, gansakuTrebiT im faqtis gaTva-
liswinebiT, rom isini erTmaneTis mezoblad cxovrobdnen.
alternativis saxiT, momCivnebis mier SeTavazebuli va-
rianti Seuferebladac rom mieCnia, erovnul sasamarTlos
SeeZlo, bavSvebis mier erTmaneTis naxvis sxva meTodebi
ganexila da, amrigad, daecva konvenciis me-8 muxliT gaT-
valiswinebuli maTi uflebebi. strasburgis sasamarTlo,
agreTve, ar daeTanxma mTavrobis arguments, rom calke
mcxovrebi Svilis mier yoveli SabaT-kviris mamasTan er-
Tad gatareba uaryofiTad imoqmedebda mis ganviTareba-
ze, imis gaTvaliswinebiT, rom ar arsebobs aRniSnuli ar-
gumentis damadasturebeli myari mtkicebuleba, rogori-
caa fsiqologis an sxva eqspertis Sefasebebi. mSoblebisa
da Svilebis mier erTmaneTis kompaniiT ormxrivad sar-
gebloba konvenciis `ojaxuri cxovrebis~ fundamentur
elements warmoadgens me-8 muxlis mniSvnelobis fargleb-
Si (Kutzner v. Germany).

68. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-



176

vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
69. samoqalaqo saproceso kodeqsis 394-e muxlis `e1~

qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvle-
ba kanonis darRveviT miRebulad, Tu gadawyvetilebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia. mocemuli norme-
bis analizisa da winamdebare ganCinebaSi Camoyalibebuli
dasabuTebis gaTvaliswinebiT, sakasacio palata mokle-
bulia SesaZleblobas Seamowmos gasaCivrebuli ganCine-
bis kanoniereba, vidre saqmeze obieqturad ar dadginde-
ba davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone
yvela garemoeba.

70. Sesabamisad, mocemuli davis xelaxali ganxilvisas,
saapelacio sasamarTlom Tanabrad unda daicvas orive
mSoblis ufleba, magram upiratesoba unda mianiWos bav-
Svis interesebs. sasamarTlom unda gaiTvaliswinos bav-
Svis asaki, piradi damokidebuleba mSoblisadmi, misi cxov-
rebis wesi, fsiqologiuri mdgomareoba. unda daadginos,
ramdenad arsebobs arasrulwlovani bavSvebis upiratesi
interesebis gaTvaliswinebiT maTi sacxovrebeli adgilis
Secvlis saWiroeba, aseve, ra gavlenas iqoniebs arasrul-
wlovani Zmebis daSoreba da a. C-is sacxovrebel adgilad
mamis _ n. C-is sacxovrebeli adgilis gansazRvra, xolo a.
C-is sacxovrebel adgilad ki dedis _ l. C-is sacxovrebe-
li adgilis gansazRvra.

sasamarTlo xarjebi:
71. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 na-

wilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-
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ceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. l. C-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. n. C-is sakasacio saCivari nawilobriv dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 20 noembris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

4. sakasacio saCivrebze saxelmwifo baJi gadaxdilia.
5. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.

SvilTan urTierTobis wesis gansazRvra

ganCineba

#as-458-440-2016 15 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: bavSvis naxvis dReebis gansazRvra

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. r. a-em (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re) sarCeli aRZra sasamarTloSi n. d-is (SemdgomSi _ mopa-
suxe, kasatori) mimarT mcirewlovani Svilis _ a. a-is nax-
vis dReebis Semdegi wesiT gansazRvris moTxovniT: yovel
paraskevs 19:00 saaTidan kviris 20:00 saaTamde, aseve, ar-
dadegebze dasvenebis dReebis naxevris bavSvis mosarCe-
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lesTan RamiT darCenis uflebiT.
1.2. sarCeli emyareba Semdeg garemoebebs: mxareebs re-

gistrirebuli qorwinebis ganmavlobaSi SeeZinaT ori Svi-
li: a. a-e, dabadebuli 2008 wlis 6 seqtembers da a. a-e, da-
badebuli 2009 wlis 26 agvistos. baTumis saqalaqo sasa-
marTlos 2014 wlis 16 ivlisis gadawyvetilebiT, mxareTa
registrirebuli qorwineba Sewyda da isini cxovroben
cal-calke. a. a-e izrdeba dedasTan, xolo a. _ mamasTan.
mosarCeles surs, a. SabaT-kviras waiyvanos saxlSi da hyav-
des meore SvilTan erTad, magram mis wayvanaSi xels uS-
lis bavSvebis deda.

2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-

ris Tqmis safuZvlad im garemoebaze miuTiTa, rom erTi
Svili isedac mamasTan izrdeba, mosarCele gadaibirebs me-
ore arasrulwlovansac da igi dedasTan sacxovreblad
aRar dabrundeba.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2015 wlis 25 noembris
gadawyvetilebiT sarCeli dakmayofilda, mosarCeles
arasrulwlovani Svilis _ a. a-is naxvisaTvis daudginda
Semdegi dReebi: 10 wlamde yoveli kviris orSabaTi da oT-
xSabaTi, 16:00 saaTidan 19:00 saaTamde, aseve, paraskevs
17:00 saaTidan SabaTs 19:00 saaTamde, Rame darCenis uf-
lebiT, masve daerTo neba, arasrulwlovani Svili zamTris
ardadegebze 10 dRiT, xolo zafxulis ardadegebze erTi
TviT waiyvanos sakuTar ojaxSi an sxvagan. gadawyvetile-
bis Tanaxmad, Tu mxareebi sxva TariRze ar SeTanxmdebian,
zamTris ardadegebze bavSvis wayvana dadginda 10 ianvri-
dan 20 ianvris, xolo zafxulSi _ 15 ivlisidan 15 agvistos
CaTvliT. arasrulwlovnis mier 10 wlis asakis miRwevis
Semdeg ganisazRvra mosarCelis mier mis naxvisa da urTi-
erTobis dReebis sakiTxis mxareTa urTierTSeTanxmebiT
gadawyveta, xolo amgvari SeTanxmebis miuRwevlobis Sem-
TxvevaSi _ sasamarTlo wesiT dainteresebuli piris sar-
Celis safuZvelze.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebis miReba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 31 martis ganCinebiT, saapelacio saCi-
vari ar dakmayofilda, xolo gasaCivrebuli gadawyveti-
leba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mopasuxem, moiTxova misi, aseve pirveli instan-
ciis sasamarTlos gadawyvetilebis gauqmeba da saqmis sa-
qalaqo sasamarTlosaTvis xelaxla gansaxilvelad dabru-
neba.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTe-
ba:

1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-
xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
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buli safuZvliT.
1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im

daskvnebs efuZneba, rom:
1.2.1. mxareebi daqorwindnen 2008 wlis 23 aprils da

hyavT ori saerTo Svili, 2008 wlis 6 seqtembers dabade-
buli a. a-e da 2009 wlis 26 agvistos dabadebuli a. a-e.

1.2.2. baTumis saqalaqo sasamarTlos 2014 wlis 16 ivli-
sis gadawyvetilebiT meuRleebi ganqorwindnen. amave ga-
dawyvetilebiT, arasrulwlovani Svilebis misamarTi ga-
nisazRvra dedis sacxovrebeli adgiliT. saqmis ganxil-
vis momentisaTvis a. a-e cxovrobs da izrdeba dedasTan,
xolo a. a-e _ mamasTan.

1.2.3. mopasuxe cxovrobs mSoblebTan erTad q. baTumSi
mejiniswylis dasaxleba, g-is q. #19-Si. a. a-e cxovrobs da
izrdeba dedasTan; r. a-e cxovrobs qobuleTis municipa-
litetis sof. b-Si.

1.2.4. apelantma saapelacio sasamarTlos warmoudgina
pacient a. a-is ambulatoriuli samedicino baraTis asli,
romlis Tanaxmad, pacients daeniSna fsiqologis konsul-
tacia. fsiqologis 2016 wlis 12 Tebervlis konsultaciis
Tanaxmad, a. a-e advilad Sedis kontaqtSi, cdilobs kiT-
xvebze pasuxis gacemas, aReniSneba daZabuloba, inarCu-
nebs simSvides. pacienti moridebulia, Tumca iCens inte-
ress gamokvlevisadmi. advilad egueba ucxo pirebs da Se-
dis kontaqtSi. emociurad gasadavebulia, ar SeeniSneba
agresiuli qceva, uWirs yuradRebis koncentracia da gaZ-
nebulia damaxsovrebis unari. saubris saSualebiT SeuZ-
lia Tavisuflad gadmosces azri. saazrovno procesi war-
modgenilia elementaruli martivi operaciebiT. fsiqi-
kuri funqciebis ganviTareba Seesabameba asakobriv nor-
mas. adaptirebulia garemosTan, saWiroebs mSoblis mxar-
daWerasa da daxmarebas.

1.2.5. apelantma sasamarTlo sxdomaze moiTxova imis Se-
faseba, dasaSvebia Tu ara SabaTsa da kviras mosarCelem
sakuTar saxlSi waiyvanos a. a-e, aseve, miuTiTa baTumis sa-
qalaqo sasamarTlos 2014 wlis 16 ivlisis gadawyvetile-
baze, rogorc axal garemoebaze da aRniSna, rom mocemuli
saqme ganxilulia ukanono Semadgenlobis mosamarTlis mi-
er, rac gadawyvetilebis gauqmebis safuZvelia.
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1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom
saapelacio sasamarTlom arasworad miiCnia pirveli in-
stanciis wesiT saqmis kanonieri SemadgenlobiT ganxil-
va, radganac amave mosamarTles amave mxareebs Soris ukve
ganxiluli da gadawyvetili aqvs dava. garda amisa, sasa-
marTlom ar gaiTvaliswina arasrulwlovnis mdgomareo-
ba, romelic arc Tu ise saxarbieloa, mas uWirs swavla, ga-
dis mkurnalobas fsiqiatrTan da fsiqologTan kviraSi
oTxjer, xolo gadawyvetilebis Tanaxmad, man dReSi 75 ki-
lometri unda gaiaros.

1.5. sakasacio palatam samoqalaqo saproceso kodeqsis
354-e muxliT dadgenili inkviziciurobis principis far-
glebSi sakuTari iniciativiT Seiswavla saqmis is garemoe-
bebic, romlebic kasators sadavo ar gauxdia, gamoikvlia
saqmeSi arsebuli masalebi da miiCnevs, rom saqmeSi arse-
buli ambulatoriuli pacientis samedicino baraTSi ar-
sebuli informacia ar iZleva daskvnis safZvels imisa, rom
bavSvis mamasTan urTierToba raime formiT gaauaresebs
bavSvis janmrTelobis mdgomaroebas, ufro metic, saka-
sacio palata ganmartavs, rom `adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis~ me-8 muxliT ga-
rantirebulia yvelas ufleba, pativi scen mis ojaxur
cxovrebas. adamianis uflebaTa evropuli sasamarTlos
precedentuli gadawyvetilebebis mixedviT, miTiTebuli
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debuleba farTo ganmartebas eqvemdebareba da masSi moi-
azreba ojaxuri cxovrebis yvela is aspeqti, romelic dam-
kvidrebulia demokratiul sazogadoebaSi da emsaxureba
am sazogadoebis keTildReobas, maT Sorisaa arasrulwlo-
vanTa ojaxuri cxovrebis uzrunvelyofis aspeqtic, rac
asaxulia erovnul kanonmdeblobaSi, kerZod, samoqalaqo
kodeqsis 1197-e muxlis bolo winadadebis Tanaxmad,
bavSvs aqvs ufleba cxovrobdes da izrdebodes ojaxSi.
marTalia, saerTaSorisod aRiarebuli es ufleba ar war-
moadgens absoluturs, Tumca zemoxsenebuli samarTleb-
rivi aqtebi Tavadve iZlevian Carevis legitimur defini-
cias da gansazRvraven, rom igi proporciulia, Tu Careva
gamowveulia demokratiul sazogadoebaSi miRebuli au-
cileblobiT, amasTan, Carevis standartad gamoyenebul
unda iqnas arasrulwlovnis saukeTeso interesi, rac cal-
saxadaa asaxuli `bavSvis uflebaTa konvenciaSi~. moxmo-
bili saerTaSoriso-samarTlebrivi aqti bavSvis uflebe-
bis dacvis im minimalur standartebs awesebs, romlebic
sazogadoebis arasrulwlovani wevris Rirseul pirovne-
bad Camoyalibebisa da normaluri ganviTarebis amocanas
emsaxureba da avaldebulebs wevr saxelmwifoebs, yvela
Rone ixmaron arasrulwlovnis upiratesi interesebis
dacvisaTvis. konvenciis me-18 muxlis pirveli punqtis Ta-
naxmad, monawile saxelmwifoebi yovel Rones xmaroben,
raTa uzrunvelyon bavSvis aRzrdisa da ganviTarebisaT-
vis orive mSoblis saerTo da Tanabari pasuxismgeblobis
principis aRiareba. mSoblebs, an Sesabamis SemTxvevebSi
kanonier meurveebs, akisriaT ZiriTadi pasuxismgebloba
bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis saukeTe-
so interesebi maTi ZiriTadi zrunvis sagania. saqarTve-
los samoqalaqo kodeqsis 1197-e muxliT dadgenilia mSob-
lebis Tanasworuflebianobis principi Svilebis mimarT.
mSoblebi uflebamosilni da valdebulni arian, aRzardon
TavianTi Svilebi, izrunon maTi fizikuri, gonebrivi, su-
lieri da socialuri ganviTarebisaTvis, aRzardon isini
sazogadoebis Rirseul wevrebad, maTi interesebis upi-
ratesi gaTvaliswinebiT (sk-is 1198.1 muxli). mSoblebis
uflebebi ar unda ganxorcieldes ise, rom amiT ziani mi-
adges bavSvis interesebs (sk-is 1199-e muxli). miTiTebu-



183

li sakanonmdeblo danawesebis analizi iZleva calsaxa
daskvnis gakeTebis SesaZleblobas, rom mSobelTa upir-
velesi movaleoba bavSvis harmoniuli aRzrda-ganviTare-
ba, ojaxuri garemos Seqmnaa da am kuTxiT misaRebi nebis-
mieri gadawyvetilebisas, upiratesoba arasrulwlovnis
WeSmarit interesebs eniWeba, Sesabamisad, Carevis propor-
ciulobis dasaSvebi zRvari imisi ualternativod dadge-
naa, rom amgvari Careva warmoadgens erTaderT swor da
misaReb gadawyvetilebas arasrulwlovnis/mcirewlovnis,
rogorc sazogadoebis momavali sruluflebiani da Rir-
seuli wevris, ganviTarebaSi. samoqalaqo kodeqsis 1202-e
muxli ukrZalavs im mSobels SezRudos meore mSoblis ur-
TierToba bavSvTan, romelic masTan cxovrobs. mSoblis
uflebis SezRudvis winapirobebi saqmeSi warmodgenili
socialuri samsaxuris kvleviT ar dasturdeba, garda ami-
sa, gasaTvaliswinebel faqtors warmoadgens is, rom kvi-
ris dReebSi mamas neba daerTo inaxulos bavSvi, rac, bu-
nebrivia, yvela SemTxvevaSi 75 kilometriT mis gadaadgi-
lebas ar gulisxmobs da sapirispiro viTarebaSic ki, mSob-
lebis ualternativo valdebulebaa, sakuTari ufleba-mo-
valeobebi ganaxorcielon imgvarad, rom amiT ar Seilaxos
bavSvis interesi, misi cxovrebis Cveuli reJimi da mkur-
nalobis kursi. sakasacio palata gasaCivrebuli ganCine-
bis kanonierebas im dasabuTebiTac eTanxmeba, rom aras-
rulwlovans hyavs biologiuri dedmamiSvili, romelic
misgan calke cxovrobs da izrdeba, Sesabamisad, bavSve-
bis gancalkevebiT aRzrda ar SeiZleba arasrulwlovanTa
saukeTeso interesebs emsaxurebodes. erT-erT saqmeze
evropulma sasamarTlom (Johansen v. Norway) aRniSna, rom
bavSvTan gaerTianebis Sesaxeb sakiTxis gadawyvetisas,
mSoblis interessa da bavSvis interess Soris unda iqnes
daculi balansi. aRniSnuli balansis Ziebisas sasamarTlo
gansakuTrebul yuradRebas aniWebs bavSvis interesebs,
romlebsac SeiZleba, hqondes prioritetuli mniSvnelo-
ba mSoblis interesebTan mimarTebiT. sakasacio palata
ganmartavs, rom gaerTianebis sakiTxis gadawyvetisas an-
gariSgasawev faqtorebs warmoadgens ojaxuri cxovreba,
mSoblebTan Tanabari urTierTobis SesaZlebloba da sxva
iseTi faqtorebi, romlebic arasrulwlovnis srulfaso-
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van aRzrda-ganviTarebas Seuwyobs xels. aseT situaciaSi
SeZlebisdagvarad unda iqnas gaTvaliswinebuli subieq-
turi faqtorebic _ bavSvis mier arsebuli situaciis aR-
qma, rac Sesabamisi dakvirveba-gamokvlevis gziTaa SesaZ-
lebeli. evrosasamarTlos ganmartebiT, mSoblebsa da
qorwinebis Sedegad dabadebul bavSvebs Soris kavSiri,
konvenciis me-8 muxlis pirveli paragrafis farglebSi war-
moadgens ojaxur cxovrebas. msgavsi bunebrivi ojaxuri
urTierTobebi ar wydeba im safuZvliT, rom mSoblebi da-
Sordnen an ganqorwindnen, rodesac am mizeziT bavSvi an
erT mSobelTan cxovrobs an meoresTan (Ciliz v. the Nether-
lands). erT-erT saqmeze strasburgis sasamarTlom miiCnia,
rom konvenciis me-8 muxlis mniSvnelobis farglebSi, oja-
xuri cxovreba saxeze iyo im bavSvebis mimarT, romlebic
mSoblebis ganqorwinebamde erTad, erT saxlSi cxovrob-
dnen (inter alia, Olsson v. Sweden (no. 1), 24 March 1988, § 81, Series A
no. 130). konvenciis me-8 muxlis ZiriTadi mizania, indivi-
debis dacva saxelmwifo xelisuflebis warmomadgenle-
bis TviTneburi qmedebebisgan. ojaxuri cxovrebis `pati-
viscemis~ ufleba, agreTve, moicavs damatebiT pozitiur
valdebulebebs, Tumca, saxelmwifos pozitiur da nega-
tiur valdebulebebs Soris arsebuli zRvari zust gan-
sazRvrebas ar eqvemdebareba. maT mimarT gamoyenebadi
principebi identuria: orive konteqstSi yuradReba un-
da gamaxvildes samarTlian balansze, rac daculi unda
iqnas Sepirispirebul interesebs Soris. garda amisa, ori-
ve konteqstSi saxelmwifo sargeblobs Sefasebis farTo
zRvariT (Tuquabo-Tekle and Others v. the Netherlands, 2005 wlis
pirveli dekemberi). saqmeze _ `MUSTAFA AND ARMAÐAN
AKIN v. TURKEY~ sasamarTlom miiCnia, rom erovnuli sasa-
marTlos gadawyvetileba bavSvebis gancalkevebis Taoba-
ze warmoadgenda momCivnebis ojaxuri cxovrebis pativis-
cemis uflebaSi Carevas. aRniSnuli gadawyvetileba ara
mxolod da-Zmas ukrZalavda erTmaneTis naxvas, aramed,
pirveli momCivnisTvis (mamisaTvis) SeuZlebels xdida,
orive Svili erTdroulad enaxa. sakiTxis ganxilvisas,
mxedvelobaSi iqna miRebuli me-8 muxlTan mimarTebiT
dadgenili precedentuli praqtika, romelic xazs usvams
xelisuflebis valdebulebaze, ixelmZRvanelon bavSvis
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saukeTeso interesebiT (Maslov v. Austria [GC], 2008 wlis 23
ivnisi). garda amisa, gadawyvetilebis miRebis procesis xa-
risxis Sefaseba evrosasamarTlosagan moiTxovs, daadgi-
nos, hqonda Tu ara Sida sasamarTloebis gadawyvetilebas
sakmarisi mtkicebulebiTi safuZveli (rac moicavs, mow-
meTa Cvenebebs, kompetenturi xelisuflebis organoTa
daskvnebs, fsiqologisa da sxva eqspertis Sefasebebs da
samedicino cnobebs); agreTve, dainteresebul mxareebs,
maT Soris bavSvebs, miecaT Tu ara sakuTari azris gamoT-
qmis SesaZlebloba (Havelka and Others v. the Czech Republic, saC.
nom. 23499/06, § 62, 2007 wlis 21 ivnisi; Haase v. Germany, saC. nom.
11057/02, § 97, ECHR 2004-III (extracts)). strasburgis sasamar-
Tlom ar gaiziara mTavrobis pozicia, rom erovnuli sasa-
marTloebis mier miRebuli gadawyvetilebebi da-Zmas er-
TmaneTis naxvas ar ukrZalavda, vinaidan bavSvebi samezob-
loSi cxovrobdnen da, amrigad, erTmaneTTan kontaqtis
SenarCuneba SesaZlebeli iyo. sasamarTlos ganmartebiT,
bavSvebs Soris kavSiris SenarCuneba Zalian mniSvnelova-
ni iyo da aRniSnulis mSoblebis diskreciisa da axirebis-
Tvis mindoba dauSvebeli iyo. dausabuTeblad iqna miCne-
uli erovnuli sasamarTlos daskvna imis Taobaze, rom aras-
rulwlovanTaTvis SabaT-kviris erTad gatareba iqnebo-
da miuRebeli cvlileba bavSvisaTvis, gansakuTrebiT im
faqtis gaTvaliswinebiT, rom isini erTmaneTis mezoblad
cxovrobdnen. alternativis saxiT, momCivnebis mier Se-
Tavazebuli varianti Seuferebladac rom mieCnia, erov-
nul sasamarTlos SeeZlo, bavSvebis mier erTmaneTis nax-
vis sxva meTodebi ganexila da, amrigad, daecva konvenci-
is me-8 muxliT gaTvaliswinebuli maTi uflebebi. stras-
burgis sasamarTlo, agreTve, ar daeTanxma mTavrobis ar-
guments, rom calke mcxovrebi Svilis mier yoveli SabaT-
kviris mamasTan erTad gatareba uaryofiTad imoqmedeb-
da mis ganviTarebaze, imis gaTvaliswinebiT, rom ar arse-
bobs aRniSnuli argumentis damadasturebeli myari mtki-
cebuleba, rogoricaa fsiqologis an sxva eqspertis Sefa-
sebebi. mSoblebisa da Svilebis mier erTmaneTis kompani-
iT ormxrivad sargebloba konvenciis `ojaxuri cxovre-
bis~ fundamentur elements warmoadgens me-8 muxlis mniS-
vnelobis farglebSi (Kutzner v. Germany).
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1.6. mocemul SemTxvevaSi, sakasacio palata eTanxmeba
qvemdgomi sasamarTlos daskvnas, rom ar arsebobs gadaw-
yvetilebis gauqmebis samoqalaqo saproceso kodeqsis 394-
e muxlis `a~ qvepunqtiT gaTvaliswinebuli safuZveli,
ramdenadac erTi da igive mosamarTlis mier, erTsa da imave
instanciis sasamarTloSi saqmis ganxilva imave mxareebs
Soris, ar qmnis sasamarTlos arakanonier Semadgenlobas,
Tanaxmad, saproceso kodeqsis 29-e muxlisa.

1.7. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. sakasacio palata miiCnevs, rom qvemdgomma
sasamarTlom sworad ixelmZRvanela saqarTvelos uzena-
esi sasamarTlos samoqalaqo saqmeTa palatis mier dam-
kvidrebuli erTgvarovani sasamarTlo praqtikiT (ix. susg
#as-1112-1047-2015), ris gamoc sakasacio saCivris ganxil-
visa da sakasacio sasamarTlos axali gadawyvetilebis mi-
Rebis saWiroeba ar arsebobs arc samarTlis ganviTarebi-
sa da erTgvarovani sasamarTlo praqtikis Camoyalibebis
aucileblobis TvalsazrisiT.

1.8. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-

wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70 procenti. sakasacio palata miiCnevs, rom
kasators unda daubrundes a. a-is mier 03.06.2016w. #... sa-
gadaxdo davalebiT saxelmwifo baJis saxiT gadaxdili 150
laris 70% _ 105 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-7, 257-e, 391-e, 401-e
muxlebiT da
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d a a d g i n a:

1. n. d-is sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator n. d-es (p/#...) saxelmwifo biujetidan (q.Tbi-
lisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis
angariSis #200122900, saxazino kodi ...) daubrundes a. a-
is mier 03.06.2016w. #... sagadaxdo davalebiT saxelmwifo
baJis saxiT gadaxdili 150 laris 70% _ 105 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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5. mSoblebis saalimento movaleobebi

alimentis gansazRvra

ganCineba

#as-912-862-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. i. x-e (SemdegSi mosarCele, apelanti an kasatori) da

z. m-e (SemdegSi mopasuxe, alimentvaldebuli piri) 1993
wlidan imyofebodnen faqtobriv saqorwino urTierTo-
baSi. 2007 wlis 20 noembridan maTi qorwineba registrire-
bulia kanoniT dadgenili wesiT {saqarTvelos samoqala-
qo kodeqsis, SemdegSi ssk-is, 1106-e, 1151-e muxlebi}.

2. qorwinebis periodSi mxareebs SeeZinaT Svilebi: b-i,
dabadebuli 2000 wlis 22 marts da T-i, dabadebuli 2009
wlis 9 ianvars {ssk-is 1187-e da 1189-e muxlebi}.

3. mopasuxes 2010 wlis 14 maiss araregistrirebul qor-
winebaSi SeeZina vaJi _ n-i.

4. quTaisis saqalaqo sasamarTlos 2012 wlis 20 dekem-
bris gadawyvetilebiT mxareTa Soris qorwineba Sewyda da
mopasuxes Svilebis sarCenad daekisra alimentis, 500 la-
ris, gadaxda {ssk-is 1122-e muxlis `g~ punqti, 1212-e da
1214-e muxlebi}.

5. mosarCelem sarCeli aRZra mopasuxis mimarT da mo-
iTxova sasamarTlos mier dakisrebuli alimentis gazrda
1000 laramde Semdeg garemoebebze miTiTebiT:

5.1. qorwinebis Sewyvetis Semdeg mopasuxis materialu-
ri mdgomareoba mniSvnelovnad gaumjobesda, kerZod, igi
eweva salombardo momsaxurebas, gaxsnili aqvs valutis
gadamcvleli punqti. man 2014 wlis 7 noembers 30 000 aSS
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dolarad q. quTaisSi, ..... SeiZina uZravi qoneba (SemdgomSi
_ qoneba);

5.2. Svilebis swavlis xarjis, tansacmlis, damatebiTi
xarjebisa da komunaluri gadasaxadebis dasafaravad 500
lari sakmarisi ar aris;

6. mosarCelis gancxadebis safuZvelze quTaisis saqa-
laqo sasamarTlos 2015 wlis 2 Tebervlis ganCinebiT ya-
daRa daedo mopasuxis sakuTrebaSi arsebul qonebas.

7. mopasuxem waradgina moTxovnis gamomricxveli Sesa-
gebeli da miuTiTa Semdeg garemoebebze:

7.1. misi materialuri mdgomareoba ar gaumjobesebu-
la. igi ar eweva samewarmeo saqmianobas (ar aqvs gaxsnili
lombardi da valutis gadamcvleli punqti);

7.2. aqvs mZime finansuri mdgomareoba da aRebuli aqvs
kreditebi;

7.3. qoneba ar warmoadgens mis sakuTrebas da igi droe-
biTaa aRricxuli mis saxelze, rasac adasturebs uZravi
qonebis nasyidobis xelSekrulebis gauqmebis Sesaxeb Se-
Tanxmeba;

7.4. ar aris dasabuTebuli, ratom ar aris sakmarisi sa-
samarTlos mier dakisrebuli alimenti (500 lari) Svile-
bis sarCenad;

7.5. TviTon mosarCele dasaqmebulia da aqvs soliduri
Semosavali.

8. quTaisis saqalaqo sasamarTlos 2015 wlis 25 Teber-
vlis gadawyvetilebiT sarCeli ar dakmayofilda, ris faq-
tobriv safuZvladac sasamarTlom miuTiTa Semdegi:

8.1. warmodgenili ar iqna mtkicebuleba bavSvebis aR-
zrda-ganviTarebaze gasawevi xarjebis gazrdis Taobaze;

8.2. mopasuxes bankidan aRebuli aqvs krediti;
8.3. ar arsebobs erT-erTi is garemoeba, rac safuZvlad

daedo sarCelis aRZvras, kerZod, qoneba ar iricxeba mo-
pasuxis saxelze da daubrunda Tavdapirvel mesakuTres.
sasamarTlom davis gadasawyvetad gamoiyena ssk-is 1221-e
da 1241-e muxlebi.

9. mosarCelem saqalaqo sasamarTlos gadawyvetileba
gaasaCivra apelaciis wesiT, rac quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 11 ivni-
sis ganCinebiT ar dakmayofilda.
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9.1. saaapelacio sasamarTlom gaiziara saqalaqo sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da sa-
marTlebrivi Sefasebebi, aseve, mopasuxis SemosavlebTan
dakavSirebiT damatebiT miuTiTa ss `saqarTvelos bankis~
informaciaze, rom mopasuxes sakredito xelSekrulebis
gaformebisas Semosavlebis damadasturebeli dokumen-
tebi ar warudgenia.

10. saapelacio sasamarTlos ganCineba apelantma gaasa-
Civra sakasacio wesiT da miuTiTa Semdeg garemoebebze:

10.1. mosamarTlem ar gaiTvaliswina ssk-is 1214-e da
1230-e muxlebis moTxovnebi;

10.2. sasamarTlom arasworad Seafasa saqmis faqtobri-
vi garemoebebi da mtkicebulebebi, ris Sedegadac dadas-
turebulad ar miiCnia mopasuxis qonebrivi da materialu-
ri mdgomareobis gaumjobeseba;

10.3. ganCineba ar aris iuridiulad sakmarisad dasabu-
Tebuli da dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 4 dekembris ganCinebiT, sssk-is
391-e muxlis mexuTe nawilis `a~ da g~ qvepunqtebis mixed-
viT, sakasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
12. saqmis masalebis gacnoba, Seswavla da analizi, ase-

ve, miRebuli ganCinebis iuridiuli dasabuTebulobisa da
sakasacio saCivris motivebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna gasaCivrebuli ganCinebis gauqmebisa da saq-
mis xelaxali ganxilvis mizniT imave sasamarTlosaTvis
dabrunebis Taobaze.

13. saapelacio sasamarTlom yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone faqtebi {sssk-is 105-e muxlis
meore nawili}, rasac Sedegad mohyva araswori samarTleb-
rivi daskvna sarCelis usafuZvlobis Taobaze, saxeldobr:

13.1. saapelacio sasamarTlom ar gaiTvaliswina am ti-
pis davebis ganxilvis Taviseburebani {sssk-is XLIII Tavi}
da arasworad gadaakisra mtkicebis tvirTi mosarCeles,
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roca daaskvna, rom mopasuxis materialuri mdgomareoba
ar gaumjobesebula. jer erTi, am tipis saqmeebze sasamar-
Tlo uflebamosilia, Tavisi iniciativiT gansazRvros saq-
meze dasadgen garemoebaTa wre da ufro metic, mas SeuZ-
lia, gamoiTxovos is mtkicebulebebic, romlebzedac mxa-
reebs ar miuTiTebiaT {sssk-is 354-e muxlis pirveli nawi-
li}. meorec, dava exeboda bavSvTa interesebs, maTi nor-
maluri rCena-aRzrdisaTvis saWiro aucilebel saxsrebs.
Sesabamisad, saapelacio sasamarTlo valdebuli iyo, ̀ ori-
ve mSoblis saerTo da Tanabari pasuxismgeblobis princi-
pidan~ gamomdinare, srulyofilad gamoekvlia saqmis ga-
remoebebi da gadawyvetileba mieRo bavSvebis saukeTeso
interesebis gaTvaliswinebiT {`bavSvis uflebaTa~ konven-
ciis me-18 muxli}.

13.2. mocemul SemTxvevaSi, sarCeliT moTxovnili iyo
alimentis dadgenili odenobis, 500 laris, Secvla 1000
lariT. amgvari samarTlebrivi Sedegis miReba ssk-is 1222-
e, 1212-e da 1214-e muxlebis danawesidan gamomdinare,
ukavSirdeboda Semdegi samarTlebrivi winapirobebis gan-
xorcielebas:

a) sasamarTlos gadawyvetilebiT dadgenili unda iyos
alimentvaldebuli piris mier Svilebis sasargeblod ga-
dasaxdeli alimentis odenoba.

b) alimentis odenobis dadgenis Semdeg alimentval-
debuli piris materialuri mdgomareoba unda gaumjobe-
sebuliyo.

g) dadgenili alimentis odenoba meore mSoblis, am Sem-
TxvevaSi dedis, materialuri mdgomareobis gaTvaliswi-
nebiT, ar unda iyos sakmarisi Svilis normaluri rCena-
aRzrdisaTvis saWiro aucilebeli moTxovnebis dasakma-
yofileblad.

13.3. amrigad, mocemul saqmeze gamosakvlevi iyo: ram-
deni Tanxa unda gaeRoT yovelTviurad orive mSobels,
rom orive bavSvis normaluri rCena-aRzrda uzrunvel-
yofiliyo, ras Seadgenda TiToeuli mSoblis yovelTviu-
ri Semosavali, alimentvaldebuli piris materialuri
mdgomareoba gaumjobesda Tu ara. saapelacio sasamar-
Tlos CamoTvlilTagan arcerTi garemoeba srulyofilad
ar gamoukvlevia, riTac darRveul iqna sssk-is 105.2-e mux-
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lis moTxovnebi.
13.4. sasamarTlom ukritikod gaiziara mopasuxis Sesa-

gebeli. man ar Seafasa is faqti, rom mopasuxes 2014 wlis
30 aprilidan 120 Tvis vadiT ss `... bankSi~ gaxsnili aqvs
sakredito xazi 200 000 aSS dolari, romlis farglebSic
mis saxelze gaica sesxi 100000 aSS dolari. moqmedi kanon-
mdeblobis mixedviT, sabanko kreditis gacemis erT-erTi
winapirobaa misi dabrunebadoba {`komerciuli bankebis
saqmianobis~ Sesaxeb kanonis muxli 1, `T~ qvepunqti}, rac
imas gulisxmobs, rom sesxis miRebamde msesxebelma banks
unda warudginos misi kreditunarianobis damadasture-
beli Sesabamisi dokumentebi, maT Soris, misi Semosavle-
bis amsaxveli dokumentaciac. bankis 2015 wlis maisis we-
rili, romelsac daeyrdno sasamarTlo, ar asaxavs realo-
bas da ar Seicavs sakmaris informacias mopasuxis saxelze
gacemuli kreditis dabrunebadobisa da miznobriobis Se-
saxeb.

14. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlom saqmis xelaxali ganxilvisas, srulyofilad unda
gamoikvlios da obieqturad Seafasos rogorc sarCelis
garemoebebi, ise mopasuxis Sesagebeli, Seiswavlos winam-
debare ganCinebis p.13.2-Si miTiTebuli garemoebebi (saWi-
roebis SemTxvevaSi, TviTon gamoiTxovos mtkicebulebe-
bi) da ise miiRos saboloo gadawyvetileba.

15. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a)saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b)arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
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liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas, Seamowmos gasaCivrebuli ganCinebis kanoniereba, vid-
re saqmeze ar dadgindeba davis gadawyvetisaTvis arsebi-
Ti mniSvnelobis mqone yvela garemoeba.

16. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 na-
wilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom, saqmis xelaxla ganxilvisas, sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli
gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 372-e, 399-e, 412-e,
muxlebiT da

d a a d g i n a:

1. i. x-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 11 ivnisis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. ganCineba sabolooa da ar gasaCivrdeba.
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alimentis dakisreba

ganCineba

#as-298-283-2016 26 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
1. c. f-em sarCeli aRZra sasamarTloSi z. C-is mimarT da

moiTxova arasrulwlovani SvilisaTvis alimentis saxiT
TveSi 500 laris dakisreba Semdegi dasabuTebiT:

2. mosarCele mopasuxesTan registrirebul qorwineba-
Si ar imyofeboda. maT 2002 wlis 4 noembers SeeZinaT Svi-
li, m. f-e. 2008 wels moxda mamobis dadgena da m-s mieniWa
mamis, z. C-is gvari. mosarCelis gancxadebiT, miuxedavad
imisa, rom mopasuxes aqvs stabiluri Semosavali (igi sto-
matologia da muSaobs kerZo kompaniaSi), igi Tavs aridebs
SvilisaTvis materialuri daxmarebis gawevas da monawi-
leobas ar iRebs mis aRzrdaSi.

3. z. C-em sarCeli nawilobriv cno 50 laris farglebSi
da ganmarta, rom 2014 wlis 3 noembridan umuSevaria. amas-
Tan, aris SSm piri, dadgenili aqvs invalidoba, statusiT
_ mniSvnelovani. fsiqonevrologiur dispenserSi imyofe-
ba aRricxvaze da saxelmwifosagan iRebs pensias 287.50 la-
ris odenobiT, saidanac 60 lari yovelTviurad sWirdeba
wamlebis SesaZenad.

4. Tbilisis saqalaqo sasamarTlos 2015 wlis 6 aprilis
gadawyvetilebiT c. f-is sarCeli dakmayofilda nawilob-
riv; z. C-es daekisra arasrulwlovani Svilis _ 2002 wlis 4
noembers dabadebuli m. C-is sasargeblod alimentis ga-
daxda yovelTviurad 80 laris odenobiT sarCelis aR-
Zvris momentidan, 2014 wlis 15 oqtombridan, mis srul-
wlovanebamde.
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5. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra c. f-em.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 ianvris gadawyvetilebiT c. f-
is saapelacio saCivari dakmayofilda nawilobriv; Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2015 wlis 6 aprilis gadawyvetilebis nawilobriv (sare-
zolucio nawilis 1.1 punqtis) SecvliT miRebul iqna axa-
li gadawyvetileba; z. C-es daekisra arasrulwlovani Svi-
lis _ 2002 wlis 4 noembers dabadebuli m. C-is sasargeb-
lod alimentis gadaxda yovelTviurad 100 laris odeno-
biT sarCelis aRZvris momentidan _ 2014 wlis 15 oqtom-
bridan mis srulwlovanebamde.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

8. c. f-esa da z. C-es hyavT arasrulwlovani Svili _ 2002
wlis 4 noembers dabadebuli m. C-e, romelic izrdeba de-
dasTan. mosarCele aris umuSevari da finansurad exmare-
ba Zma.

9. z. C-e aris me-2 jgufis invalidi, 2012 wlis 10 oqtom-
bridan aRricxvaze imyofeba Sps `q. Tbilisis fsiqikuri
janmrTelobis centris~ ambolatoriul ganyofilebaSi,
aqvs paranoiduli Sizofrenia, mniSvnelovnad gamoxatu-
li SesaZleblobebis SezRudva, utardeba ambolatoriul-
medikamentozuri mkurnaloba da saxelmwifosagan iRebs
pensias 287 laris odenobiT.

10. Semosavlebis samsaxuris 2015 wlis 5 martis cnobis
Tanaxmad, 2014 wlis ianvridan 2015 wlis 31 ianvris CaT-
vliT Semosavlebis samsaxuris erTiani eleqtronuli ba-
zebis mixedviT, z. C-es Semosavali ar ufiqsirdeba. i/m z.
C-em (s/b ...) saSemosavlo gadasaxdis wliuri deklaraciiT
2014 wlis 3 noembers Semosavlebis samsaxurSi waradgina
Sewyvetis deklaracia, romlis mixedviTac, dasabegri Se-
mosavali Seadgenda 633.40 lars, xolo saSemosavlo gada-
saxadi 126 lars.

11. z. C-e licenzirebuli stomatologia, Tumca stabi-
luri samuSao ar aqvs.

12. 2013 wlis 18 oqtombridan mopasuxe registrirebul
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qorwinebaSi imyofeba n. m-sTan.
13. m. C-e swavlobs ... municipalitetis revaz laRiZis

saxelobis samusiko skolaSi. skolaSi swavlis safasuri
wliurad Seadgens 135 lars.

14. z. C-e 2014 wlis 31 oqtombramde iyo uZravi qonebis,
mdebare: q. Tbilisi ..., korpusi #..., bina #..., sakadastro
kodi ... da q. baTumi, ... q. #.., sakadastro kodi ... Tanamesa-
kuTre. aRniSnuli uZravi qoneba mosarCelis mier sarCe-
lis aRZvris Semdeg Cuqebis xelSekrulebis safuZvelze
gadaaforma meuRleze, n. m-ze.

15. mosarCele c. f-es sakuTrebaSi gaaCnia sasoflo-sa-
meurneo daniSnulebis uZravi qoneba mdebare zestafo-
nis raioni, sofeli ...  sakadastro kodi: ...; zestafonis ra-
ioni, sofeli zeda saqara, sakadastro kodi: ...; zestafo-
nis raioni, sofeli ..., sakadastro kodi: ..., rac komlis qo-
nebas warmoadgens. mosarCelis ojaxs zestafonSi aqvs
soflis meurneoba, hyavT saqoneli da iReben sargebels.

16. saapelacio sasamarTlom samoqalaqo saproceso ko-
deqsis me-4 da 102-e muxlebze dayrdnobiT daaskvna, rom
apelants ar warmoudgenia raime mtkicebuleba, rac daa-
dasturebda z. C-is mier uZravi qonebis gaqiravebisa da
iqedan Semosavlis miRebis faqts.

17. saapelacio sasamarTlom ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis 1198-e, 1202-e, 1212-e, 1214-e mux-
lebiT, `bavSvis uflebaTa konvenciiT~ da aRniSna, rom
Tbilisis saqalaqo sasamarTlos mier mopasuxisaTvis da-
kisrebuli alimenti 80 laris odenobiT aragonivruli iyo
da aRniSnuli Tanxa ver uzrunvelyofda bavSvis norma-
luri aRzrda-ganviTarebisaTvis aucilebel, minimalur
moTxovnebs, Sesabamisad, misi odenoba unda gansazRvru-
liyo 100 lariT.

18. saapelacio sasamarTlos gadawyvetilebaze z. C-em
Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da pirveli instanciis sasamar-
Tlos gadawyvetilebis ucvlelad datoveba.

19. kasatoris gancxadebiT, saapelacio sasamarTlom ar
gaiTvaliswina misi mZime janmrTelobis mdgomareoba, ro-
melic gamoixateba paranoidul SizofreniaSi, mniSvnelov-
nad gamoxatuli SesaZleblobebis SezRudvis statusiT,
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uvadod. amasTan, igi aris umuSevari da ar gaaCnia yovel-
Tviuri stabiluri Semosavali, garda saxelmwifos mier
daniSnuli pensiisa. Sesabamisad, sasamarTlos mier dakis-
rebuli yovelTviuri alimentis odenoba aragonivrulia.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 8 aprilis ganCinebiT z. C-is sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

samotivacio nawili:
21. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
z. C-is sakasacio saCivari ar akmayofilebs samoqalaqo sap-
roceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miC-
neul unda iqnes dauSveblad, Semdeg garemoebaTa gamo:

22. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

23. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

24. sakasacio palata ganmartavs, rom alimentis ode-
nobis gansazRvra xorcieldeba alimentis mimRebi piris
aucileblobisa da alimentvaldebuli piris SesaZleblo-
bis mxedvelobaSi miRebiT, rac imas niSnavs, rom sarCo,
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romlis miRebis uflebac arasrulwlovans mSoblisgan ga-
aCnia, unda warmoadgendes sarCeni piris moTxovnilebaTa
minimaluri dakmayofilebis safuZvels mainc. alimentis
odenobis gansazRvrisas sasamarTlo mxedvelobaSi iRebs
rogorc mSoblebis, ise Svilis realur materialur mdgo-
mareobas. amdenad, kanonmdebeli arasrulwlovanis rCe-
na-aRzrdisaTvis aucilebeli xarjebis zRvrul odeno-
bas ar iTvaliswinebs da SesaZleblobas aZlevs sasamar-
Tlos, yovel konkretul SemTxvevaSi, alimentis mocu-
loba daadginos iseTi garemoebebis obieqturad da samar-
Tlianad Sefasebis Sedegad, rogoricaa mSoblebis realu-
ri finansuri SesaZleblobebi, sarCeni bavSvis asaki, jan-
mrTelobis mdgomareoba, misi saWiroebani, TiToeuli
mSoblis kmayofaze myof pirTa ricxvi da sxva.

25. sakasacio palata dausabuTebel Sedavebad miiCnevs
kasatoris miTiTebas dakisrebuli Tanxis aragonivrulo-
bis Taobaze da Tvlis, rom mopasuxisaTvis alimentis ode-
nobis gansazRvrisas saapelacio sasamarTlom marTebulad
ganmarta samoqalaqo kodeqsis 1198-e, 1212-e, 1214-e mux-
lebi, aseve `bavSvis uflebaTa konvenciis~ debulebebi.

26. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis Tvalsaz-
risiT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan (ix. mag. susg #as-
297-282-2016, 27 maisi, 2016 weli; #as-1232-1173-2014, 2 mar-
ti, 2015 weli).

27. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas z. C-is sakasacio
saCivari, ris gamoc sakasacio saCivars uari unda eTqvas
ganxilvaze.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. z. C-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilveli;

2. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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