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xelSekrulebis forma

ganCineba

#as-139-130-2015 28 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
Sps `S. A.F. C.~-ma sarCeli aRZra sasamarTloSi Sps `T-s~

mimarT nasyidobis xelSekrulebiT nakisri valdebulebis
arajerovani Sesrulebis gamo mopasuxisaTvis 20 532 la-
ris dakisrebis moTxovniT.

mopasuxem sarCeli ar cno im safuZliT, rom man axali,
2013 wlis 22 martis SeTanxmebis Sesabamisad, valdebule-
ba jerovnad Seasrula da mis dakmayofilebaze uaris Tqma
moiTxova.

quTaisis saqalaqo sasamarTlos 2014 wlis 31 martis ga-
dawyvetilebiT Sps `S. A.F. C~-s sarCeli dakmayofilda, Sps
`T-s~ mosarCelis sasargeblod daekisra 20 532 laris ga-
daxda, rac saapelacio wesiT gaasaCivra mopasuxem.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 5 dekembris gadawyvetilebiT Sps `T-
is~ saapelacio saCivari dakmayofilda, gauqmda gasaCiv-
rebuli gadawyvetileba da Sps `S. A.F. C~-s sarCeli ar dak-
mayofilda Semdegi safuZlebiT:

palatam dadgenilad miiCnia, rom 2013 wlis 28 Teber-
vals Sps `T-ma~ da Sps `S. A.F. C~-m dades nasyidobis xel-
Sekruleba, romlis 1.1. punqtis Tanaxmad, apelants mowi-
naaRmdege mxarisaTvis unda miewodebina cocxali Tevzi
xelSekrulebis danarTSi miTiTebul asortimentSi, rao-
denobasa da fasSi;

xelSekrulebis danarTis mixedviT, apelants mowina-
aRmdege mxarisaTvis unda miewodebina sul sami dasaxe-
lebis Tevzi: 14 000 kg. amuri, 30 000 kg. sqelSubla da 12
000 kg. kobri, amasTan, xelSekrulebis Tanaxmad, 1 kg. misa-
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wodebeli amuris fasi ganisazRvra 6 lariT, 1 kg. sqelSub-
las fasi _ 3 lariT, xolo 1 kg. kobris _ 6 lariT;

2013 wlis 22 marts mxareebma dades axali SeTanxmeba,
romliTac, apelantma aiRo valdebuleba, mowinaaRmdege
mxarisaTvis, garda ukve SeTanxmebuli saxeobis Tevzisa,
damatebiT, miewodebina loqos lifsitebi. amavdroulad
mxareebma ganaxorcieles misawodebeli produqciis fa-
sis koreqtireba Tevzis wonis mixedviT (40-dan 200 gr.-
mde sqelSublas fasi ganisazRvra 3 lariT; 400-1000 gr.
sqelSublas _ 3,5 lariT; 40-200 gr. amuris _ 6 lariT; 400-
1000 gr. amuris _ 7 lariT; 150-200 gr. kobris _ 6 lariT;
300-1000 gr. kobris _ 8 lariT; xolo 200-1000 gr. loqos _
15 lariT);

palatam miuTiTa 2013 wlis 23 martidan 17 ivnisis CaT-
vliT ganxorcielebul miwodebebze da aRniSna, rom am
produqciis fasi apelantma gamoiangariSa 2013 wlis 22 mar-
tis SeTanxmebis safuZvelze, romlis saerTo Rirebule-
bam Seadgina 88 134 lari. Tavdapirveli SeTanxmebiT gaT-
valiswinebuli fasebis mixedviT, produqciis Rirebule-
ba Seadgenda 67 602 lars. amis Sesabamisad, fasTa Soris
sxvaobam Seadgina 88 134-67 602=20 532 lari.

saapelacio sasamarTlos mosazrebiT, mxareTa Soris sa-
davo mxolod xelSekrulebis pirobebis Secvlis faqti
iyo. ZiriTadi sabuTi, romelic amis dasamtkiceblad ape-
lantma sasamarTlos warmoudgina iyo 2013 wlis 22 mar-
tiT daTariRebuli e.w danarTi #.., romelSic miTiTebu-
li iyo xelSekrulebis danarT #..-Si CamoTvlili produq-
ciisagan gansxvavebuli asortimenti da fasi. garda amisa,
man sasamarTlos warudgina mxareTa mier xelmowerili mi-
Reba-Cabarebis aqtebi, romelTagan nawili xeliT iyo Sev-
sebuli, xolo nawili _ nabeWdi.

pirveli instanciis sasamarTloSi, saqmis momzadebis
etapze da, maT Soris, mosamzadebel sxdomaze mosarCe-
lem sadavod gaxada danarTi #..-isa da e.w gadasworebuli
miReba-Cabarebis aqtebis namdviloba, saapelacio pala-
tam, samoqalaqo saproceso kodeqsis 137-e muxlis, aseve,
saqarTvelos uzenaesi sasamarTlos didi palatis 2003
wlis 21 ivlisis gadawyvetilebis Sesabamisad (radganac
mosarCele danarT #..-s sadavod xdida im safuZliT, rom:
a) am dokumentze arsebuli xelmowera sawarmos direq-
tors, i. m. k.s ar ekuTvnoda da b) danarTis pirvel gver-
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dze arsebuli monacemebi mxareTa Soris SeTanxmebuli ar
yofila), daniSna eqspertiza.

ssip l. s-is sasamarTlo eqspertizis erovnuli biuros
eqspertma daaskvna, rom sakvlevi xelmowera ekuTvnoda
i.m.k-s, daskvna iyo damajerebeli da mas arc mxareebi Se-
cilebian.

sabuTze sawarmos meore direqtoris, d.j-sa da apelan-
tis direqtoris, s. p-is xelmowerebis namdviloba sadavo
ar gamxdara.

saapelacio palatis daskvniT, xelmowerebis ganlage-
bisa da formis mixedviT, isic aSkara iyo, rom am xelmowe-
rebiT mxareebma maT Soris miRweuli romeliRac SeTan-
xmeba daamowmes da radgan mxareebs ar miuTiTebiaT, rom
sadavo samarTlebrivi urTierTobis garda, maT Soris, sxva
samarTlebrivi urTierTobebic arsebobda, aseve, radgan
am damowmebul teqstSi mxareebi `gamyidvelad~ da `myid-
velad~ iyvnen moxseniebuli, palatam daaskvna, rom SeTan-
xmeba, romelic mxareebma daamowmes exeboda swored sa-
davo samarTlebriv urTierTobas da am urTierTobis far-
glebSi dadebul garigebas.

sasamarTlos ganmartebiT, is garemoeba, rom xelmowe-
rebi calke furcelze iyo Sesrulebuli, TavisTavad, sa-
buTis siyalbes an garigebis ararsebobas ar amtkicebda,
radganac imave wesiT iyo Sesrulebuli xelmowerebi Ta-
vad Sps `S. A. F. C~-s wesdebaze, romlis namdvilobac sada-
vod aravis gauxdia. garda amisa, mosarCele mxares xeli
arc ZiriTadi xelSekrulebis yvela gverdze mouweria _
sabuTidan aSkarad Canda, rom mis gverdebze xeli ara mo-
sarCelis, aramed apelantis warmomadgenelma moawera.

palatis daskvniT, am garigebis pirobebi, pirvel yov-
lisa, dgindeboda saqmeSi nabeWdi saxiT warmodgenili mi-
Reba-Cabarebis aqtebiT, romlebzec xeli apelantTan er-
Tad mowinaaRmdege mxaris direqtor d.j.s hqonda mowe-
rili. saqmeSi warmodgenil miReba-Cabarebis aqtebSi pro-
duqciis Rirebuleba, swored, sadavo danarTi 2-iT gaTva-
liswinebuli fasebiT iyo dafiqsirebuli. arc erTi in-
stanciis sasamarTloSi mosarCelis warmomadgenels es mi-
Reba-Cabarebis aqtebi sadavod ar gauxdia. man saqmis mom-
zadebis etapze sadavod gaxada, mxolod xelnaweri, e.w Cas-
worebuli aqtebis namdviloba, romlis dednebic mxare-
ebma SemdgomSi sasamarTlos warudgines.
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samoqalaqo kodeqsis 361-e muxlis pirveli nawilis Ta-
naxmad, radgan mosarCelem apelantisagan Sesruleba mii-
Ro, igulisxmeboda, rom garigeba arsebobda, sadavo da-
narTi 2-is pirvel gverdze dafiqsirebuli monacemebi ki
iyo namdvili, anu xelSekrulebis dadebis Semedg mxaree-
bi misawodebeli produqciis gansxvavebul fasebze rom
ar SeTanxmebuliyvnen, es fasi arc orive mxaris direqto-
rebis mier xelmoweril miReba-Cabarebis aqtebSi aisaxe-
boda. rac mTavaria, Tavad mosarCelis mier sasamarTlo-
saTvis wardgenili, gadausworebeli, xelnaweri miReba-Ca-
barebis aqtebis Tanaxmad, apelantis mier misTvis misawo-
debeli produqcia moicavda loqos lifsitebsac. xelSek-
rulebis danarTi 1-is Sesabamisad, apelants mowinaaRmde-
ge mxarisaTvis loqos miwodebis valdebuleba ar hqonia,
es valdebuleba man mxolod sadavo danarTi 2-is safuZ-
velze aiRo. aRniSnuli faqti ki, danarTi 2-is pirvel gver-
dze arsebuli monacemebis namdvilobas adasturebda.

amgvarad, palatam daaskvna, rom saqmis masalebiT sa-
davo sabuTis namdviloba dadginda. dadginda isic, rom
2013 wlis 22 marts mxareebma xeli moaweres xelSekrule-
bis danarT #..-s, romliTac Tavdapirveli SeTanxmebisa-
gan gansxvavebulad daadgines misawodebeli produqciis
saxeoba da fasi.

palatam miuTiTa samoqalaqo kodeqsis 50-e muxlze da
ganmarta, rom danarTi #.. aris nebis gamovlena, romli-
Tac mxareebma Secvales manamde arsebuli samarTlebrivi
urTierToba. am garigebiT Sewyda mxareTa Soris ukve ar-
sebuli urTierToba da warmoiSva axali, romlis pirobe-
bic apelantma jerovnad Seasrula. samoqalaqo kodeqsis
427-e muxlis Sesabamisad, Sewyda valdebuleba Sesrule-
biT da amave kodeqsis 317-e muxlis pirveli nawilis Ta-
naxmad, ar arsebobda sarCelis dakmayofilebis safuZve-
li.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra Sps `S. A.F. C~-m, moiTxova misi gauqmeba da
sarCelis dakmayofileba Semdegi dasabuTebiT:

saapelaco palatis daskvna, rom danarT #..-ze ar yo-
fila samoqalaqo saproceso kodeqsis 137-e muxlis Sesa-
bamisad gacxadebuli siyalbe, rac adasturebs sabuTis
namdvilobas, ewinaaRmdegeba mtkicebulebaTa Sefasebi-
sa da gamokvlevis maregulirebel normebs. samoqalaqo
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saproceso kodeqsis 137-e muxli ar zRudavs mxares, ar
daayenos Suamdgomloba dokumentis siyalbis gamo eqsper-
tizis daniSvnis Taobaze, Tumca es ar niSnavs dokumentis
namdvilobas, mxares sruli ufleba aqvs, waradginos sapi-
rispiro mtkicebulebebi, sTxovos sasamarTlos ar gaizi-
aros sadavo dokumenti, rogorc mocemul SemTxvevaSi mo-
iqca mosarCele. amasTanave, mosarCelis Sedavebis safuZ-
vlebis Sesabamisad, dokumentis namdviloba sasamarTlos
ara eqspertizis daskvnis, aramed mtkicebulebaTa erTob-
livad SefasebiT unda daedgina. saapelacio sasamarTlos
gadawyvetileba emyareba samoqalaqo saproceso kodeqsis
137-e, 105-e da 102-e muxlebis moTxovnaTa darRvevas.

saapelacio palatam daadgina urTierTwinaaRmdegob-
rivi garemoebebi, kerZod, erTi mxriv, palatam aRniSna,
rom 2013 wlis 22 marts mxareebma dades axali SeTanxmeba,
romliTac gaiTvaliswines loqos lifsitis miwodebis sa-
kiTxi, xolo, meore mxriv, daadgina am SeTanxmebiT misa-
wodebeli produqciis axali fasebis gansazRvra. sasamar-
Tlos am daskvnebis umarTebulobas adasturebs is, rom
mas ar miuTiTebia konkretul mtkicebulebaze, romelze
dayrdnobiTac mivida sadavo daskvnamde, amasTanave, sa-
davos warmoadgenda is faqti, rom mxareTa Soris aranairi
axali garigeba ar dadebula.

mocemul SemTxvevaSi, saqmeSi warmodgenili e.w danar-
Ti #., xolo meore mxriv, gadasworebuli aqtebi, romel-
Tagan arcerTs ar eTanxmeba mosarCele, radganac danar-
Ti #.. Sedgeba 2 furclisgan da dokumentis im furcels,
roelzec pirobebia mocemuli, xelmowera ar aqvs, rac am
furclebis erT dokumentad aRqmas gamoricxavs, garda
aRniSnulisa, saqmeSi arsebobs mosarCelis axsna-ganmar-
teba, sadac mxarem gadmosca, rom mas xeli imave kompani-
asTan gasaformebel sxva dokumentze moawerines, Tumca
im motiviT, rom garigeba aRar Sedga, es dokumenti ar da-
ubrunebiaT. vinaidan xelmoweril furcelze araa Tari-
Ri dasmuli, savaraudoa, rom es xelmowera sxva garigebis
proeqtze arsebuli xelmoweraa. saqmeSi mxareebis mier
warmodgenilia miReba-Cabarebis aqtebi, sadac saqonlis
Rirebuleba xelSekrulebis danarTi #1-is Sesabamisadaa
miTiTebuli, xolo mopasuxis mier warmodgenil aqtebze
fasebi gadasworebulia; garda aRniSnulisa, saqmeSi war-
modgenilia sasaqonlo zednadebebi, romelTac mosarCe-
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le ar daeTanxma da ar daudastura Semosavlebis samsaxu-
ris veb-gverdze, Tumca am aqtebSi saintereso isaa, rom
mopasuxis mier Sevsebul koreqtirebul dokumentaciaSi
fasebi miTiTebulia danarTi #1-is Sesabamisad, mopasu-
xes, sasamarTlos SecdomaSi Seyvanis mizniT es aqtebi ar
warmoudgenia. mopasuxe ver miuTiTebs, Tu ra viTarebaSi
moewera xeli danarT #..-s, radganac am droisaTvis Sps `S.
A.F. C~-s direqtori reanimaciaSi iwva, rac dadasturebu-
lia Sesabamisi dokumentebiT, swored samedicino doku-
mentaciis wardgenis Semdgom ganacxada mopasuxem, rom
xelSekrulebas xeli Sps `T-s~ ofisSi ar moweria, amasTan,
danamdvilebiT ver miuTiTa SeTanxmebis konkretuli ad-
gili.

saapelacio palatam miTiTebul garemoebebs Seaseba ar
misca, amasTanave, Sefasebuli mtkicebulebebi arasworad
asaxa gadawyvetilebaSi, riTac daarRvia samoqalaqo sap-
roceso kodeqsis 105-e muxlis moTxovnebi da Sedegad
araswori gadawyvetileba iqna miRebuli.

amave safuZvlebiT ar daeTanxma kasatori gasaCivre-
buli gadawyvetilebiT dadgenil faqtobriv garemoebebs
da damatebiT aRniSna, rom mopasuxem sasamarTlos warud-
gina dakoreqtirebuli sasaqonlo zednadebebi, romlebic
mosarCeles eleqtronulad ar daudasturebia, rac See-
xeba miReba-Cabarebis aqtebs, mosarCelis mier wardgeni-
li dednebiT dasturdeba, rom miwodeba swored #1 da-
narTis Sesabamisi fasebiT ganxorcielda.

palatam arasworad ar gaiTvaliswina mosarCelis gan-
marteba, rom mxareTa Soris sxva garigebebis proeqtzec
ganxorcielda xelmowera, romlebic mopasuxeebma waiRes,
Tumca im motiviT, rom SeTanxmeba ver Sedga, aRar daub-
runebiaT, sasamarTlo ki dausabuTeblad msjelobs, mxa-
reTa Soris gaurkveveli garigebis damowmebaze da xel-
moweris sadavo xelSekrulebisaTvis kuTvnilebaze.

sasamarTlos msjeloba, rom dokumentis sxva gverdze
xelmowera ar niSnavs garigebis baTilobas sworia, Tumca,
mocemul SemTxvevaSi, am msjelobis winamdebare SemTxve-
vasTan misadageba gaumarTlebelia, radganac am kuTxiT
sasamarTlos ar Seufasebia mosarCelis warmomadgenlis
mier xelmoweris faqtobrivi SeuZlebloba, rac dadastu-
rebulia konkretuli mtkicebulebebiT. am kuTxiT sasa-
marTlos miTiTeba samewarmeo subieqtis wesdebaze dau-
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sabuTebelia.
saapelacio palata arasworad msjelobs, rom miReba-

Cabarebis aqtebiT dgindeba garigebis arseboba mxareTa
Soris, am kuTxiT sasamarTlom aseve arasworad miuTiTa,
radganac sasamarTlos mier moxmobili miReba-Cabarebis
aqtebis SefasebiT sapirispiro garemoeba dasturdeba, Se-
sabamisad, sasamarTlos miTiTeba samoqalaqo kodeqsis
361-e muxlze arasworia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlisa da

sakasacio saCivris safuZvlianobis Semowmebis Sedegad mi-
iCnevs, rom Sps `S. A.F. C~-s sakasacio saCivari nawilobriv
unda dakmayofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

rogorc sakasacio saCivris Sinaarsidan irkveva, kasa-
tori sadavod xdis saapelacio sasamarTlos daskvnas imis
Taobaze, rom 2013 wlis 22 marts mxareebma dades axali
SeTanxmeba, romliTac, Sps `T-ma~ aiRo valdebuleba, Sps
`S. A.F. C~-isaTvis~, garda ukve SeTanxmebuli saxeobis Tev-
zisa, damatebiT miewodebina loqos lifsitebi. axali SeT-
nxmebiT axleburad ganisazRvra produqciis fasi da sa-
davo miwodebebi ganxorcielda axali SeTanxmebiT gansaz-
Rvruli fasebis Sesabamisad, ris gamoc valdebuleba Sew-
yda SesrulebiT da ar arsebobs sarCelis dakmayofile-
bis safuZveli. kasatorma miuTiTa aseve saapelacio sasa-
marTlos mxridan mtkicebulebaTa saproceso normebis
darRveviT Sefasebaze, rasac Sedegad araswori gadawyve-
tilebis gamotana mohyva.

sakasacio pretenziaTa dasabuTebulobis Semowmebis
mizniT sakasacio palata yuradRebas gaamaxvilebs davis
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gadawyvetisaTvis mniSvnelobis mqone Semdeg garemoebeb-
ze:

mosarCelis moTxovna nasyidobis xelSekrulebis ara-
jerovani Sesrulebis gamo mopasuxisaTvis Tanxis dakis-
rebaa. saqmis masalebiT ki, dadgenilia, rom 2013 wlis 28
Tebervals Sps `T-ma~ da Sps `S. A.F. C~-m dades nasyidobis
xelSekruleba, romlis 1.1. punqtis Tanaxmad, Sps `T-s~ mo-
winaaRmdege mxarisaTvis unda miewodebina cocxali Tev-
zi xelSekrulebis danarTSi miTiTebul asortimentSi, ra-
odenobasa da fasSi.

xelSekrulebis danarTi #1-is mixedviT, Sps `T-s~ mo-
sarCele mxarisaTvis unda miewodebina sami dasaxelebis
Tevzi: 14 000 kg. amuri, 30 000 kg. sqelSubla da 12 000 kg.
kobri. amave danarTis Tanaxmad, 1 kg. misawodebeli amuris
fasi ganisazRvra 6 lariT, 1 kg. sqelSublas fasi _ 3 la-
riT, xolo 1 kg. kobris _ 6 lariT.

mosarCelis ganmartebiT, man xelSekrulebiT gansaz-
Rvruli Tanxis nawili _ 123 000 lari gadauricxa mopasu-
xes, romelmac produqcia SeTanxmebulze 20 532 lariT nak-
lebi Rirebulebis miawoda. miuxedavad damatebiTi vadis
gansazRvrisa, aseve werilobiTi mimarTvisa, mopasuxe uars
acxadebs darCenili produqciis miwodebaze, amdenad, mo-
sarCelem iTxova zedmetad gadaxdili Tanxis anazRaure-
ba.

winamdebare davis sagans ar warmoadgens xelSekrule-
biT gansazRvruli darCenili (meore tranSis) Sesrule-
bis moTxovnis ufleba.

saqmeSi warmodgenili SesagebliT mopasuxe moTxovnis
usafuZvlobas asabuTebs mxareTa Soris axali, 2013 wlis
22 martis SeTanxmebiT, romliTac Sps `S. A.F. C~-m da Sps `T-
ma~ axleburad gansazRvres misawodebeli produqtis Ri-
rebuleba da ganmartavs, rom sadavo miwodebebi swored
axali fasebis Sesabamisad iqna ganxorcielebuli. miTiTe-
buli garemoebebebis dadasturebis mizniT, mopasuxem wa-
radgina miReba-Cabarebis aqtebi, aseve, 2013 wlis 22 mar-
tiT daTariRebuli danarTi #2.

saapelacio palatam ar gaiziara mosarCelis mtkiceba
danarTi #2-is siyalbis Taobaze, romelsac mosarCele
ukavSirebda, erTi mxriv, Sps `S. A.F. C~-s direqtor k.i.m.is
xelmoweris gayalbebas, xolo, meore mxriv, ganmartavda,
rom dokumenti xelmowerilia ara im gverdze, romelzec
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teqstia datanili, aramed damoukidebel furcelze, rac
mosarCelis mier gamovlenil nebas ar adasturebs.

sakasacio palata srulad iziarebs kasatoris preten-
zias saapelacio sasamarTlos mxridan saqmeSi arsebuli
mtkicebulebebis saproceso normebis darRveviT gamok-
vleva-Sefasebis Taobaze da miiCnevs, rom gasaCivrebuli
gadawyvetilebis daskvnebi sadavo garemoebaTa calmxriv
da subieqtur gamokvlevas emyareba, kerZod, dausabuTe-
belia qvemdgomi sasamarTlos msjeloba, romlis Tanaxma-
dac, xelmowerebis ganlagebisa da formis mixedviT aSka-
raa, rom am xelmowerebiT mxareebma maT Soris miRweuli
romeliRac SeTanxmeba daamowmes, radgan mxareebs ar mi-
uTiTebiaT, rom sadavo samarTlebrivi urTierTobis gar-
da, maT Soris, sxva samarTlebrivi urTierTobebic arse-
bobda.

sakasacio palata miiCnevs, rom am daskvnis gamotani-
sas saapelacio sasamarTlos saTanadod ar Seufasebia 2013
wlis 22 marts (danarTi #2-Si miTiTebuli TariRi) Sps `S.
A.F. C~-s direqtoris saavadmyofoSi yofnis faqti, xolo
is, mosazreba, rom mxareebs SesaZloa raime garigeba dae-
mowmebinaT, sakasacio sasamarTlos SefasebiT, sadavo Se-
Tanxmebis namdvilad miCnevas ar SeiZleba daedos safuZ-
vlad.

palata aseve dausabuTeblad miiCnevs saapelacio sa-
samarTlos daskvnas miReba-Cabarebis aqtebis, aseve s.f.
78-sa da 84-ze ganTavsebuli aqtebis Sefasebis Taobaze.
am mtkicebulebaTa SeswavliT saapelacio palatam daas-
kvna, rom miReba-Cabarebis aqtSi loqos lifsitis mxolod
miTiTeba, romlis miwodeba mtkicebulebebiT ar dastur-
deba, 2013 wlis 22 martis SeaTanxmebis namdvilobas eW-
vqveS ar ayenebda. sakasacio sasamarTlos mosazrebiT, gam-
yidvelis samewarmeo saqmianobis gaTvaliswinebiT, miRe-
ba-Cabarebis aqtis grafaSi produqciis dasaxeleba, rom-
lis miwodebac amave mtkicebulebiT ar dasturdeba, usa-
fuZvlos xdis daskvnas, danarTi #2-ze mxareTa namdvili
SeTanxmebis arsebobis Taobaze. amasTanave, saapelacio sa-
samarTlos mxedvelobidan gamorCa is garemoeba, rom mo-
sarCelis mier warmodgenil miReba-Cabarebis aqtebSi xel-
Sekrulebis Tavdapirveli fasebia miTiTebuli, xolo mo-
pasuxis mier warmodgenil amave aqtebSi danarTi #1-is Se-
sabamisad gansazRvruli fasebi gadasworebulia.
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sakasacio palata yuradRebas miaqcevs mxareTa Soris
dadebuli 2013 wlis 28 Tebervlis SeTanxmebis 1.1 pun-
qtze, romelic xelSekrulebis fassa da misawodebel pro-
duqts gansazRvravs xelSekrulebis #1 danarTis Sesaba-
misad, xolo 9.1 muxliT xelSekrulebaSi cvlilebis Seta-
na savaldebulo _ werilobiTi formiTaa gansazRvruli.

samoqalaqo kodeqsis 328-e muxlis pirveli nawilis Ta-
naxmad, Tu xelSekrulebis namdvilobisaTvis mxareebma ga-
iTvaliswines werilobiTi forma, maSin xelSekruleba Za-
laSi Sedis mxolod am formis Sesaxeb moTxovnis Sesru-
lebis Semdeg. amave kodeqsis 68-e-71-e muxlebiT reguli-
rebulia garigebis formis Sesaxeb zogadi wesebi da weri-
lobiTi xelSekrulebis namdvilobisaTvis kanonmdebeli
adgens mxareTa xelmoweris aucileblobas, rac, mocemul
SemTxvevaSi, Sedavebulia.

gasaCivrebuli gadawyvetileba ar Seicavs damajerebel
msjelobas imis Taobaze, danarTi #2-is teqstisa da xel-
mowerili furclis damoukidebel, araerTian dokumen-
tad arsebobis miuxedavad, ra obieqtur faqtorze day-
rdnobiT mivida sasamarTlo daskvnamde, rom Tavdapir-
vel xelSekrulebaSi mxareebma ganaxorcieles cvlilebe-
bi. am TvalsazrisiT ver iqneba gaziarebuli qvemdgomi sa-
samarTlos mtkiceba, rom Sps `S. A.F. C~-s wesdeba aseve bo-
lo gverdzea xelmowerili. sagulisxmoa aseve, rom Ziri-
Tadi xelSekruleba saerTod ar icnobs danarTi #2-is ar-
sebobis SesaZleblobas.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mtkicebulebaTa Sefasebis nawilSi kasatorma
samoqalaqo saproceso kodeqsis 393-e muxlis me-3 nawi-
liT gaTvaliswinebuli dasabuTebuli Sedaveba warmoad-
gina, xolo saapelacio palatis gadawyvetilebiT darRve-
ulia samoqalaqo saproceso kodeqsis 105-e muxlis me-2
nawili, ramdenadac dadgenilad miCneuli garemoebebi ar
hpovebs dadasturebas saqmeSi arsebuli Sesabamisi mtki-
cebulebebiT, Sekrebil mtkicebulebebs ki ar mieca obi-
eqturi Sefaseba, Sesabamisad, sasamarTlos daskvnebi da-
usabuTebelia rogorc faqtobrivi, ise samarTlebrivi
TvalsazrisiT.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis `a~ qvepunqtis mixedviT, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
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lad abrunebs saapelacio sasamarTloSi, Tu saqmis gare-
moebebi saproceso normebis iseTi darRveviTaa dadgeni-
li, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa
damatebiTi gamokvleva.

mocemul SemTxvevaSi, radganac saqmis garemoebebis
sworad dadgenisaTvis saWiroa mtkicebulebaTa damate-
biT gamokvleva, sakasacio palata moklebulia SesaZleb-
lobas, TviTon miiRos gadawyvetileba saqmeze, Sesabami-
sad, saqmis xelaxla ganxilvisas saapelacio palatam, saq-
meSi arsebuli mtkicebulebebis individualurad da er-
TobliobaSi SefasebiT unda daadginos davis gadawyveti-
saTvis mniSvnelobis mqone faqtobrivi garemoebebi da am
gziT gansazRvros sasarCelo moTxovnis safuZlianoba.

rac Seexeba sakasacio saCivarze, 2015 wlis 5 maisis gan-
cxadebasa da 2015 wlis 19 maisis gancxadebaze kasatoris
mier darTul mtkicebulebebs, palata miiCnevs, rom isini
unda daubrundes maT warmomdgens. am TvalsazrisiT sa-
kasacio palata ganmartavs, rom samoqalaqo saproceso ko-
deqsis 407-e muxlis 1-li nawilis SemoRebiT kanonmdebel-
ma imperatiulad gansazRvra sakasacio sasamarTlos msje-
lobis farglebi da daadgina, rom sakasacio sasamarTlo
imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa
oqmebSi. garda amisa, SeiZleba, mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis 1-li nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi.

sakasacio samarTalwarmoebis Taviseburebis gaTvalis-
winebiT, am instanciis sasamarTloSi axali faqtebis mi-
TiTeba da axali mtkicebulebebis warmodgena dauSvebe-
lia im SemTxvevaSic ki, Tu mxares ar hqonda saqmis qvem-
dgomi wesiT ganxilvisas maTi wardgenis obieqturi SesaZ-
lebloba, rac mtkicebulebebis miRebaze uaris Tqmis sa-
fuZvelia.

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaT-
vis mniSvneloba ara aqvT. am normisa da zemoaRniSnuli
garemoebebis gaTvaliswinebiT, palata miiCnevs, rom kasa-
tors unda daubrundes sakasacio sasamarTloSi warmod-
genili mtkicebulebebi.
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samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 412-e, 53-e muxlebiT da

d a a d g i n a:

1. Sps `S. A.F. C~-s sakasacio saCivari nawilobriv dakma-
yofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 5 dekembris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

3. Sps `S. A.F. C~-s daubrundes sakasacio saCivarze dar-
Tuli zednadebebi 10 (aTi) furclad, aseve, 2015 wlis 5
maisis #a-1636-15 gancxadebaze darTuli eqspertizis das-
kvnis asli 26 (ocdaeqvsi) furclad da 2015 wlis 19 maisis
#a-1838-15 gancxadebaze darTuli amave eqspertizis apos-
tiliT damowmebuli daskvnis aslis sanotaro wesiT da-
dasturebuli Targmani 22 (ocdaori) furclad.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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xelSekrulebaze uaris Tqmis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-197-184-2015 27 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba, zia-
nis anazRaureba

aRwerilobiTi nawili:
individualur menaSeneTa amxanagoba `u-m~ sarCeli aR-

Zra sasamarTloSi mopasuxe e. C-is mimarT, romliTac mo-
iTxova 10,000 aSS dolarisa da am Tanxis wliuri 10%-is
gadaxdis dakisreba 2010 wlis 24 dekembridan gadawyveti-
lebis aRsrulebamde.

sarCelis faqtobriv garemoebad miTiTebulia, rom
07.12.2007w.-s g. n-sa da e. C-s Soris gaformda sanotaro aq-
ti `amxanagobis winare xelSekruleba~, romliTac mxaree-
bi SeTanxmdnen, erToblivad emoqmedaT mravalbiniani
sacxovrebeli saxlis asaSeneblad da am mizniT, SeeqmnaT
amxanagoba. xelSekrulebiT e. C-ma ikisra valdebuleba, am-
xanagobisaTvis, Senatanis saxiT, gadaeca q.TbilisSi, q-is
q. #3-Si mdebare uZravi qoneba (s/k: #...), romelic sakuT-
rebis uflebiT registrirebuli iyo mis saxelze, aRniS-
nulis sanacvlod, g. n-ma ikisra valdebuleba e. C-isaTvis
gadaeca q.TbilisSi, R-is q. #3a-Si mdebare 180m2 sacxov-
rebeli farTi, 30m2 komerciuli farTi, avtosadgomi da
35,000 aSS dolari.

09.05.2008w.-s gaformda individualur menaSeneTa am-
xanagoba `u-nis~ damfuZnebelTa krebis #1 oqmi (reg. #),
romliTac Seiqmna amxanagoba `u~ da amxanagobis sakuTre-
baSi aRiricxa q.TbilisSi, q.-is q. #3-Si mdebare uZravi qo-
neba (s/k: #....).

mosarCelis ganmartebiT, 2008 wels amxanagoba `u-is~
Tavmjdomare g. n-ma e. C-s proeqtis SeTanxmebis Semdeg
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gadasca 10 000 aSS dolari.
2010 wlis 24 dekembers notarius n. g-is sanotaro biu-

roSi gaformda garigeba individualur menaSeneTa amxa-
nagobaSi `u-is~ Senatanis naturiT dabrunebis Sesaxeb. aR-
niSnuli garigebiT e. C-i gavida amxanagobidan. mopasuxis
mier, 2008 wlis 9 maisis sanotaro aqtis Sesabamisad, iba
`u-saTvis~ Senatanis saxiT gadacemuli uZravi qoneba ga-
tanil iqna naturiT da kvlav aRiricxa e. C-is saxelze.

amxanagoba iba `u-dan~ mopasuxis gasvlis Semdeg g. n-ma
amxanagobis saxeliT e. C-s mosTxova mosarCelis mier ga-
dacemuli 10,000 aSS dolaris gadaxda, Tumca mopasuxes
Tanxa ar daubrunebia.

e. C-ma sarCeli ar cno da ganmarta, rom iba `u-s~ proeq-
tis SeTanxmebis Semdeg misTvis unda gadaeca 35,000 aSS
dolari, rac ar ganuxorcielebia. mosarCelis mier war-
dgenil xelwerils ar gaaCnia iuridiuli Zala. masSi ar aris
miTiTebuli Tanxis gadacemis, xelwerilis Sedgenis Ta-
riRi da e. C-isaTvis Tanxis gadacemis mizani. amdenad, e. C-
s mosarCelisagan Tanxa ar miuRia da arc raime fuladi
valdebuleba gaaCnia mis mimarT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 20 ivnisis gadawyvetilebiT sarCeli
ar dakmayofilda, rac mosarCelem gaasaCivra saapelacio
wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 18 dekembris gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da individualur menaSeneTa amxanagoba
`u-is~ sarCeli dakmayofilda, e. C-s individualur mena-
SeneTa amxanagoba `u-is~ sasargeblod daekisra 10,000 aSS
dolarisa da 2010 wlis 24 dekembridan gadawyvetilebis
aRsrulebamde aRniSnuli Tanxis wliuri 10%-is gadaxda
Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom 07.12.2007w.-s g.
n-sa da e. C-s Soris daido amxanagobis winare xelSekrule-
ba, romliTac e. C-ma valdebuleba ikisra, amxanagobaSi Se-
etana 258m2 arasasoflo-sameurneo daniSnulebis miwa, xo-
lo g. n-ma _ amxanagobaSi Seetana im odenobis Tanxa, rac
saWiro iqneboda amxanagobis miznis misaRwevad.

xelSekrulebis me-9 muxliT ganisazRvra, rom amxana-
gobis wevri, ganxorcielebuli Senatanis sanacvlod, mii-



17

Rebda SeTanxmebul sacxovrebel farTs, avtosadgomsa da
35,000 aSS dolars proeqtis SeTanxmebis Semdeg.

saapelacio palatam aseve daadgina, rom 09.05.2009w.-s
Sedga individualur menaSeneTa amxanagoba `u-is~ damfuZ-
nebelTa kreba (oqmi #... reg. #...) da Seiqmna amxanagoba `u~.

09.05.2008w.-s gaformda xelSekruleba individualur
menaSeneTa amxanagoba `u.-is~ dafuZnebis Sesaxeb. xelSek-
rulebiT e. C-is, rogorc damfuZnebeli wevris amxanago-
baSi Sesatani wili ganisazRvra q.TbilisSi, q-is quCa #3-
Si mdebare #.... sakadastro kodis mqone uZravi qonebiT.

amxanagobis Tavmjdomared arCeul iqna g. n-i.
amxanagobis dafuZnebis xelSekrulebis dadebisas e. C-

s 05.01.2208w.-is mindobilobis safuZvelze warmoadgenda
e. C-i.

24.12.2010w.-s e. C-sa da individualur menaSeneTa amxa-
nagoba `+. u-s~ Soris gaformda garigeba amxanagoba `u-Si~
Senatanis naturiT dabrunebis Sesaxeb, romlis safuZvel-
zec e. C-ma individualur menaSeneTa amxanagoba `+. u-ni-
dan~ daibruna Senatani _ q.TbilisSi, q.-is quCa #3-Si mde-
bare miwis nakveTi s/k: #... xelSekrulebis safuZvelze uZ-
ravi qoneba sajaro reestris erovnul saagentoSi aRiric-
xa e. C-is sakuTrebad.

saapelacio palatam daadgina, rom e. C-s, amxanagobis
Seqmnis winare xelSekrulebidan gamomdinare, gadaeca
10,000 aSS dolari, romelic ukan ar dabrunebula.

saapelacio sasamarTlos ganmartebiT, samoqalaqo pro-
cesi agebulia ra SejibrebiTobis principze, mxareebs uf-
lebebTan erTad akisrebs Tavisive interesebisaTvis au-
cilebel saproceso movaleobebs, romelTa Seusruleb-
loba iwvevs amave mxarisaTvis araxelsayrel Sedegs. es da-
nawesi ganmtkicebulia samoqalaqo saproceso kodeqsis
me-4 da 102-e muxlebiT.

saapelacio palatam daadgina, rom 07.12.2007w.-s g. n-sa
da e. C-s Soris dadebuli amxanagobis winare xelSekrule-
biT mxareebi SeTanxmdnen, rom amxanagobis wevri, ganxor-
cielebuli Senatanis sanacvlod, miiRebda SeTanxmebul
sacxovrebel farTs, avtosadgoms da 35,000 aSS dolars,
romelic gadaecemoda proeqtis SeTanxmebis Semdeg.

saqmeSi warmodgenilia e. C-is, rogorc e. C-is warmomad-
genlis mier Sedgenili xelwerili, romelSic aRniSnulia,
rom e. C-is warmomadgenelma e. C-ma amxanagoba `u-nis~ Tav-



18

mjdomare g. n-isagan 2009 wlamde miiRo 10,000 aSS dolari.
saqmeSi aseve warmodgenilia e. C-is mier e. C-is saxelze

2008 wlis 5 ianvars 5 wlis vadiT gacemuli mindobiloba,
romliTac e. C-s miniWebuli aqvs qonebis marTvasa da gan-
kargvasTan dakavSirebuli kanoniT nebadarTuli yovel-
gvari garigebis dadebisa da e. C-is kuTvnili qonebis, fu-
lis, fasiani qaRaldebis miRebis uflebamosileba.

saapelacio palatam yuradReba gaamaxvila im garemoe-
bazec, rom amxanagobis dafuZnebis xelSekrulebis dade-
bisas e. C-s warmoadgenda e. C-i. amdenad, im pirobebSi, ro-
desac saqmeSi warmodgenili amxanagobis winare xelSek-
rulebiT amxanagobam ikisra valdebuleba, partniorisaT-
vis Senatanis sanacvlod, gadaexada 35,000 aSS dolari da
saqmeSi warmodgenili xelweriliT dgindeba e. C-is warmo-
madgenlis mier amxanagobis Tavmjdomarisagan 10,000 aSS
dolaris miRebis faqti, e. C-s ekisreba im garemoebis mtki-
cebis tvirTi, rom xelwerilSi miTiTebuli Tanxa ar war-
moadgens amxanagobaSi Senatanis sanacvlod e. C-isaTvis
gadacemul Tanxas da mas gaaCnda sxva daniSnuleba, ro-
melsac aRniSnulis damadasturebeli raime mtkicebule-
ba sasamarTlosTvis ar warudgenia. e. C-i ver uTiTebs am-
xanagobasTan raime sxva valdebulebiTi urTierTobis ar-
sebobaze.

amdenad, saapelacio palatam miiCnia, rom saqmis masa-
lebiT dadasturebulia amxanagobis mier, e. C-isaTvis am-
xanagobaSi Senatanis sanacvlod, 10 000 aSS dolaris ga-
daxdis faqti.

saapelacio sasamarTlom ganmarta, rom samoqalaqo ko-
deqsis 429-e muxli adgens valdebulebis Sesrulebis mi-
Rebis wess. zemoaRniSnuli muxlis pirveli nawilis ana-
lizi cxadyofs, rom kreditori yovelTvis valdebulia,
gasces movalis mier valdebulebis Sesrulebis damadas-
turebeli dokumenti, Tu amas movale moiTxovs. kanonSi
kreditoris mimarT arsebobs metad calsaxa damokidebu-
leba _ igi avaldebulebs movalis moTxovnis SemTxvevaSi
gasces aseTi dokumenti, Tumca kanoni aseTive momTxovni
ar aris movalis mimarT. mas SeuZlia, ar gamoiTxovos ase-
Ti sabuTi kreditorisagan. bunebrivia, kanonmdeblis ase-
Ti moTxovna ganpirobebulia valdebulebidan gamomdina-
re mxareTa mdgomareobiT. normaSi miTiTebuli dokumen-
tis floba aucileblobas warmoadgens movalisaTvis,
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radgan man mxolod am dokumentiT SeiZleba, daadastu-
ros valdebulebis Sesruleba, rasac ver vityviT kredi-
torze. mas aranairi saWiroeba ar aqvs, flobdes am doku-
ments arc samarTlebrivi da arc faqtobrivi Tvalsazri-
siT. kanoni movales aRWuravs mTeli rigi uflebebiT, ra-
Ta SeZlos valdebulebis Sesrulebisa da kreditoris mi-
er am Sesrulebis miRebis faqtis dadastureba. am ufle-
bis gamouyenebloba ki, warmoadgens mis risks da SeuZle-
bels xdis zemoT miTiTebuli garemoebis dadasturebas.

amdenad, saapelacio sasamarTlom miiCnia, rom Tanxis
gadaxdis damadasturebeli garemoebis mtkicebis tvir-
Ti ekisreba movales, Sesabamisi mtkicebuleba ki, samoqa-
laqo kodeqsis 429-e muxlis safuZvelze SeiZleba iyos
Tanxis gadaxdis damadasturebeli dokumenti. gansaxil-
vel SemTxvevaSi, saqmeSi warmodgenili ar iyo raime mtki-
cebuleba, rac daadasturebda xelwerilSi miTiTebuli
10,000 aSS dolaris amxanagobisaTvis dabrunebis faqts da
aseTis arsebobaze e. C-i arc miuTiTebs.

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis, 317-e
muxlis 1-li nawilis, 930-e muxlis, 405-e muxlis 1-li nawi-
lis, 352-e muxlis pirveli nawilis Sesabamisad, saapela-
cio palatam miuTiTa, rom kanonis danawesi adgens mxaris
mier kanoniT gaTvaliswinebul SemTxvevaSi garigebaze ua-
ris Tqmisas mxareTaTvis im yvelafris dabrunebis valde-
bulebas, rac maT garigebis Sesrulebis mizniT erTmaneTs
gadasces.

saapelacio sasamarTlom daadgina, rom 2010 wlis 24 de-
kembers e. C-sa da individualur menaSeneTa amxanagoba `u-
s~ Soris gaformda garigeba amxanagoba `u-Si~ Senatanis na-
turiT dabrunebis Sesaxeb, romlis safuZvelzec e. C-ma
individualur menaSeneTa amxanagoba `u-dan~ daibruna Se-
natani _ q. TbilisSi, q.-is quCa #3-Si mdebare miwis nakve-
Ti #.., rac Seexeba e. C-isaTvis amxanagobis Seqmnis winare
xelSekrulebidan gamomdinare gadacemul 10,000 aSS do-
lars, rogorc ukve dadginda, aRniSnuli Tanxa ukan dab-
runebuli ar aris. amdenad, saapelacio sasamarTlom sa-
fuZvlianad cno iba `u-nis~ sarCeli e. C-isaTvis aRniSnu-
li Tanxis dakisrebis Taobaze.

samoqalaqo kodeqsis 408-e muxlis 1-li nawilis, 411-e,
412-e muxlebis Tanaxmad, saapelacio palatam ganmarta,
rom miuRebeli Semosavali warmoadgens savaraudo Semo-
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savals, misi dadgenisaTvis aucilebelia, gaTvaliswine-
bul iqnes, Tu ramdenad mosalodneli iyo misi miReba.

imis gaTvaliswinebiT, rom sabazro ekonomikis pirobeb-
Si fuli ganixileba, rogorc yvelaze brunvaunariani sa-
gani, misi floba upirobod iZleva Semosavlis miRebis pre-
zumfcias. konkretul SemTxvevaSi, miuRebel Semosavals
warmoadgens komerciul bankebSi saSualo wliuri sapro-
cento ganakveTi, rasac kreditori miiRebda brunvauna-
riani obieqtis _ fulis anabarze ganTavsebis Sedegad. am-
denad, safuZvliania amxanagobis sarCeli e. C-is mier na-
turiT miwis nakveTis ukan dabrunebis TariRidan, 2010
wlis 24 dekembridan, 10,000 aSS dolaris dabrunebamde
periodSi aRniSnuli Tanxis wliuri 10%-is procentis mo-
pasuxisaTvis dakisrebis Sesaxeb.

saapelacio sasamarTlos gadawyvetileba e. C-ma gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma
Semdegi safuZvlebiT:

kasatoris miTiTebiT, saapelacio sasamarTlom aras-
worad daadgina is garemoeba, rom e. C-s, amxanagobis Seq-
mnis winare xelSekrulebidan gamomdinare, gadaeca 10 000
aSS dolari, romelic ukan ar dabrunebula. aRniSnuli faq-
ti arc saqmeSi warmodgenili xelweriliT da arc sxva ga-
remoebiT ar dasturdeba.

amdenad, saapelacio palatas ar unda gamoeyenebina sa-
moqalaqo kodeqsis 316-e, 317-e, 930-e, 405-e da 352-e mux-
lebi.

saapelacio sasamarTlom ganmarta, rom mxaris mier ka-
noniT gaTvaliswinebul SemTxvevaSi, garigebaze uaris
Tqmisas mxareebs unda daub-rundeT yvelaferi, rac maT
garigebis Sesrulebis mizniT erTmaneTs gadasces.

kasatorma miiCnia, rom saapelacio sasamarTlos msje-
loba arasworia, vinaidan mxareTa Soris garigebis gauqme-
bis dros mowinaaRmdege mxares TanxasTan dakavSirebiT
pretenzia ar gamouTqvams. aRniSnuli adasturebs, rom am-
xanagobas Tanxa kasatorisaTvis ar gadaucia.

kasatorma miiCnia, rom gasaCivrebuli gadawyvetileba
ar aris iuridiulad dasabuTebuli, agreTve, gadawyveti-
lebis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2015 wlis 26 martis ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad, xolo 2015 wlis 6
maisis ganCinebiT sakasacio saCivari cnobil iqna dasaSve-
bad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari nawilobriv unda dakmayofildes Semdegi garemoe-
bebis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili da saqmis masalebiT dastur-
deba davis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

07.12.2007w.-s g. n-sa da e. C-s Soris gaformda sanotaro
aqti `amxanagobis winare xelSekruleba~, romliTac mxa-
reebi SeTanxmdnen, erToblivad emoqmedaT mravalbinia-
ni sacxovrebeli saxlis asaSeneblad da am mizniT, Seeq-
mnaT amxanagoba. xelSekrulebiT e. C-ma ikisra valdebu-
leba, amxanagobisaTvis, Senatanis saxiT, gadaeca q.Tbilis-
Si, q-is q. #3-Si mdebare uZravi qoneba (s/k: #...), romelic
sakuTrebis uflebiT registrirebuli iyo mis saxelze, aR-
niSnulis sanacvlod, g. n-ma ikisra valdebuleba e. C-isaT-
vis gadaeca q.TbilisSi, R-is q. #3a-Si mdebare 180m2 sac-
xovrebeli farTi, 30m2 komerciuli farTi, avtosadgomi
da 35,000 aSS dolari.

09.05.2009w.-s Sedga individualur menaSeneTa amxana-
goba `+. u-nis~ damfuZnebelTa kreba (oqmi #1 reg. #...) da
Seiqmna amxanagoba `u~.

24.12.2010w.-s erTi mxriv, individualur menaSeneTa am-
xanagoba `+. u-nis~ Tavmjdomare g. n-sa da meore mxriv, am-
xnagobis wevr e. C-is warmomadgenel n. i-s Soris gaformda
sanotaro aqti `individualur menaSeneTa amxanagobaSi `u-
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nis~ Senatanis naturiT dabrunebis Sesaxeb~, romlis sa-
fuZvelze e. C-i gavida amxanagobidan da individualur me-
naSeneTa amxanagoba `u-nidan~ daibruna Senatani _ q.Tbi-
lisSi, q.-is quCa #3-Si mdebare miwis nakveTi (s/k: #....). Se-
sabamisad, uZravi qoneba sajaro reestris erovnul saa-
gentoSi kvlav aRiricxa e. C-is sakuTrebis uflebiT.

kasators Tbilisis saapelacio sasamarTlos mier ze-
moT dadgenili faqtobrivi garemoebebi sadavod ar gaux-
dia. Sesabamisad, samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, maT sakasacio palatisaT-
vis savaldebulo Zala gaaCniaT.

dadgenilia, rom 19.12.2013w.-s amxanagoba iba `u-nis~ sa-
xeliT sarCeli aRiZra Tbilisis saqalaqo sasamarTloSi
mopasuxe e. C-is mimarT g. n-is mier amxanagobis saxeliT e.
C-isaTvis gadacemuli 10,000 aSS dolarisa da misi dadge-
nil vadaSi gadauxdelobis gamo, zianis anazRaurebis Se-
saxeb.

kasatori sadavod xdis e. C-is mier amxanagobis Seqmnis
winare xelSekrulebidan gamomdinare, 10,000 aSS dolaris
gadacemis Sesaxeb faqtobriv garemoebas.

kasatoris zemoT aRniSnul pretenzias sakasacio pa-
lata ver gaiziarebs da ganmartavs, rom samoqalaqo sa-
marTalwarmoeba mimdinareobs SejibrebiTobis principis
safuZvelze, rac imas niSnavs, rom TiToeuli mxare iRebs
Tavis Tavze rogorc faqtebis gadmocemis, ise maTi dam-
tkiceba-dasabuTebis tvirTs. aRniSnuli msjeloba gamom-
dinareobs samoqalaqo saproceso kodeqsis me-4 muxlis
danawesidan, romlis 1-li nawilis Tanaxmad, mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs
an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi. amave kodeqsis 102-e muxliT gansazRvrulia
mxareTa Soris mtkicebis tvirTis gadanawilebis wesi, rom-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. konkretul SemTxvevaSi, im garemoebis mtki-
cebis tvirTi, rom e. C-s 07.12.2007w.-is amxanagobis Seqmnis
winare xelSekrulebidan gamomdinare, gadaeca 10,000 aSS
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dolari, ekisreboda mosarCeles, romelmac aRniSnuli
faqtobrivi garemoebis dasadastureblad warmoadgina e.
C-is, rogorc e. C-is warmomadgenlis mier Sedgenili xel-
werili, romlis Sinaarsis mixedviT, `e. C-is warmomadge-
nelma _ e. C-ma amxanagoba `u-nis~ Tavmjdomare g. n-isagan
2009 wlamde miiRo 10,000 aSS dolari~.

samoqalaqo saproceso kodeqsi gansazRvravs mtkice-
bulebaTa saxeebs, romelTa Seafaseba saqarTvelos ssk-
is 105-e muxlis meore nawilis Tanaxmad, sasamarTlos kom-
petenciaa. samoqalaqo saproceso kodeqsis 134-e muxlis
pirveli nawilis Tanaxmad, werilobiT mtkicebulebebs
warmoadgens aqtebi, sabuTebi, saqmiani da piradi xasia-
Tis werilebi, romlebic Seicavs cnobebs saqmisTvis mniS-
vnelovan garemoebaTa Sesaxeb. mocemul SemTxvevaSi, war-
modgenili mtkicebuleba (xelwerili) ganekuTvneba ssk-
is 134-e muxlis pirveli nawiliT gansazRvrul werilo-
biT mtkicebulebebs, romliTac dasturdeba e. C-is war-
momadgenlis _ e. C-isaTvis sadavo Tanxis gadacema.

saqmeSi aseve warmodgenilia e. C-is mier e. C-is saxelze
05.01.2008w.-s 5 wlis vadiT gacemuli mindobiloba, rom-
liTac e. C-s miniWebuli aqvs qonebis marTvasa da gankar-
gvasTan dakavSirebuli kanoniT nebadarTuli yovelgva-
ri garigebis dadebisa da e. C-is kuTvnili qonebis, fulis,
fasiani qaRaldebis miRebis uflebamosileba. amasTan,
dadgenilia is garemoebac, rom 09.05.2008w.-is individua-
lur menaSenaTa amxanagoba `u-nis~ dafuZnebisas amxanago-
bis erT-erTi wevris e. C-is interesebs warmoadgenda swo-
red e. C-i.

zemoT dadgenili faqtobrivi garemoebebi sakasacio
palatas aZlevs logikuri, Tanmimdevruli da dasabuTe-
buli msjelobis safuZvels maszed, rom sadavo Tanxa _
10,000 aSS dolari namdvilad gadaeca e. C-s, xolo kasato-
ris pozicia imis Taobaze, rom vinaidan xelwerili ar aris
daTariRebuli da masSi mxolod 10,000 aSS dolaris gada-
cemazea saubari, ris gamoc, igi ver gamodgeba 07.12.2007w.-
s gaformebuli `amxanagobis winare xelSekrulebis~ far-
glebSi nakisri valdebulebis Sesrulebad, dausabuTebe-
lia. sakasacio palata ganmartavs, rom samoqalaqo kodeq-
siT nebadarTulia valdebulebis Sesruleba nawil-nawil
(valdebulebis nawilobrivi Sesruleba), Tuki kredito-
ri amaze Tanaxmaa (sk-is 378-e muxli). mocemul SemTxveva-
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Si, e. C-s sadavod ar gauxdia is garemoeba, rom igi winaaR-
mdegi iyo nawil-nawil mieRo Sesruleba da amdenad, sada-
vo faqtobrivi garemoeba amxanagobis mxridan 10,000 aSS
dolaris gadaxdisa da partnioris mier am Tanxis miRebis
Sesaxeb dadgenilad unda iqnes miCneuli.

dadgenilia isic, rom 24.12.2010w.-s e. C-sa da individu-
alur menaSeneTa amxanagoba `u-s~ Soris gaformda garige-
ba amxanagoba `u-Si~ Senatanis naturiT dabrunebis Sesa-
xeb, romlis safuZvelzec e. C-ma individualur menaSene-
Ta amxanagoba `u-nidan~ daibruna Senatani _ q. TbilisSi, q-
is quCa #3-Si mdebare miwis nakveTi #....

udavo garemoebaa, rom e. C-s amxanagobisaTvis miRebu-
li Tanxa _ 10,000 aSS dolari ar daubrunebia. individua-
lur menaSeneTa amxanagoba `u-s~ sasarCelo moTxovnas aR-
niSnuli Tanxis ukan dabruneba warmoadgens, rasac saka-
sacio palata iziarebs da aRniSnavs, rom mxareebs Soris
arsebuli urTierTobis faqtobriv safuZvels warmoad-
gens swored 24.12.2010w.-s e. C-sa da individualur menaSe-
neTa amxanagoba `u-s~ Soris gaformebuli garigeba, rom-
liTac mxareebi gavidnen saxelSekrulebo urTierTobi-
dan da SeTanxmdnen Senatanebis ukan dabrunebaze.

sakasacio palatas miaCnia, rom am nawilSi, sarCelis dak-
mayofilebis miznebisaTvis unda vixelmZRvaneloT samo-
qalaqo kodeqsis 352-e muxlis 1-li nawiliT, romelic blan-
keturi Sinaarsisaa da Seicavs daTqmas amave kodeqsis 405-
e muxliT gaTvaliswinebul pirobebze da awesebs qcevis
imgvar wess, romlis Tanaxmad, Tu xelSekrulebis erT-er-
Ti mxare uars ityvis xelSekrulebaze, maSin miRebuli Ses-
ruleba da sargebeli mxareebs u.-rundebaT (naturiT dab-
runeba).

sakasacio palata ganmartavs, rom zogadi wesis Tanax-
mad, xelSekrulebis dadebis momentidan mxareebi valde-
bulni arian Seudgnen xelSekrulebiT nakisri valdebu-
lebebis Sesrulebas. maT ar SeuZliaT calmxrivad Tqvan
uari nakisri valdebulebis Sesrulebaze. magram kanoniT
gaTvaliswinebul SemTxvevaSi, xelSekrulebis mxares uf-
leba aqvs gavides xelSekrulebidan da uari Tqvas nakis-
ri valdebulebis Sesrulebaze. xelSekrulebis erT-er-
Ti monawilis SesaZleblobas kanoniT gaTvaliswinebul
SemTxvevebSi uari Tqvas xelSekrulebis gagrZelebaze,
xelSekrulebidan gasvla ewodeba. mocemul konkretul
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SemTxvevaSi, swored es sagamonakliso ufleba gamoiyenes
xelSemkvrelma mxareebma, rac maT Soris mowesrigda
24.12.2010w.-s gaformebuli garigebiT, Sesabamisad, am ga-
rigebis gaformebiT monawileTa Soris warmoiSva axali
valdebuleba: miRebuli Sesrulebisa da sargeblis erTma-
neTisaTvis dabrunebis Sesaxeb e.w. restituciis moTxov-
nis ufleba, rac konkretul SemTxvevaSi, e. C-s warmou-
Sobs miRebuli Tanxis _ 10,000 aSS dolaris ukan dabrune-
bis valdebulebas da am nawilSi, sarCelis dakmayofile-
bis faqtobriv-samarTlebrivi safuZvelia.

mosarCelis meore moTxovnas xelSekrulebiT gaTva-
liswinebuli valdebulebis darRveviT miyenebuli zia-
nis anazRaureba warmoadgenda.

sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokide-
bulia ramdenime pirobis arsebobaze, maT Soris: unda mo-
iZebnos samarTlis norma, romelic miesadageba gansaxil-
vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis
dadgenis Semdeg unda moxdes imis Semowmeba, mosarCelis
mier miTiTebuli faqtebi pasuxobs Tu ara gamosayenebe-
li normis abstraqtul elementebs (Semadgenlobas).

samarTalwarmoebis SejibrebiTobis principis mixed-
viT mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi (ssk-is me-4 mux.). aRniS-
nulidan gamomdinare, saqmis ganmxilveli sasamarTlosaT-
vis savaldebuloa sarCelis safuZvlad miTiTebuli faq-
tebis erToblioba, romlebic asabuTeben, amarTleben
faqtobrivad mosarCelis sasarCelo moTxovnas (sarCelis
faqtobrivi safuZvlebi), rac Seexeba samarTlis norme-
bis gamoyenebas, aRniSnuli ganekuTvneba sasamarTlos uf-
lebamosilebis sferos, romlis ganxorcielebisas sasa-
marTlo ar aris SezRuduli mosarCelis miTiTebebiT. sa-
samarTlo, saqmeze dadgenili faqtobrivi garemoebebis
SefasebiT, adgens Tu ra samarTlebrivi urTierToba ar-
sebobs mxareTa Soris da am urTierTobis maregulirebe-
li samarTlebrivi normebis safuZvelze akmayofilebs an
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ar akmayofilebs sarCels.
mocemul SemTxvevaSi, rogorc saqmis masalebiT irkve-

va, e. C-is winaaRmdeg aRZruli sarCeli zianis anazRaure-
bis nawilSi, emyareba saxelSekrulebo valdebulebaTa
darRvevas. am nawilSi, sarCelis dakmayofilebisaTvis pir-
vel rigSi, unda gairkvevs miyenebuli zianis Sinaarsi da
misi anazRaurebisaTvis samoqalaqo kodeqsiT dadgenili
winapirobebis arseboba.

samoqalaqo kodeqsis 394-e muxlis pirveli nawilis Ta-
naxmad, movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRa-
ureba. valdebulebis darRveva zogadi formulirebaa da
igi SeiZleba sxvadasxva formiT gamoixatos, maT Soris ara-
jerovan SesrulebaSi. mtkicebis tvirTis obieqturad da
samarTlianad ganawilebis pirobebSi, rogorc zianis mi-
yenebis faqtis, aseve gancdili zianis odenobis damtki-
cebis tvirTi mosarCelis (kreditoris) mxarezea.

ziani obieqturi mocemulobiT unda Sefasdes da ara
subieqturi damokidebulebiT, saxeldobr, samoqalaqo ko-
deqsis 411-e muxlis mixedviT, ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisaTvis,
aramed miuRebeli SemosavlisTvisac. amave muxliTaa ganmar-
tebuli miuRebeli Semosavali, kerZod, miuReblad iTvle-
ba Semosavali, romelic ar miuRia pirs da romelsac igi mii-
Rebda, valdebuleba jerovnad rom Sesrulebuliyo.

sakasacio palata ganmartavs, rom samoqalaqo davis
sworad gadawyvetas mniSvnelovnad ganapirobebs moTxov-
nis samarTlebrivi safuZvlis zustad gansazRvra, rac ga-
nekuTvneba sasamarTlos ulebamosilebis sferos, Tumca,
aseve aranakleb mniSvnelovania sasamarTlom marTebulad
daadginos davis gadawyvetisaTvis arsebiTi mniSvnelo-
bis mqone faqtebis (mtkicebis saganSi Semavali faqtebis)
amomwuravi CamonaTvali, imisaTvis, rom sasamarTlos ar
mouwios im garemoebaTa dadgena, romlebsac saqmisaTvis
aranairi mniSvneloba ar aqvT, da piriqiT, mTeli samar-
Talwarmoeba saZiebel faqtebze unda iqnes agebuli. mo-
cemul SemTxvevaSi, mosarCele zianis arsebobis faqtis
dasadastureblad im garemoebaze apelirebs, rom 10,000
aSS dolaris dadgenil vadaSi dabrunebis SemTxvevaSi, am-
xanagoba am Tanxas ganaTavsebda sakredito dawesebule-
baSi anabarze da miiRebda Semosavals. mosarCelis mxolod
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es argumenti, sakasacio palatis mosazrebiT, ar warmoad-
gens zianis anazRaurebis dakisrebis sakmaris safuZvels,
kerZod, sakasacio palata ganmartavs, rom samoqalaqo ko-
deqsis 408-e muxlis pirveli nawilis, 411-e, 412-e muxle-
bis amosavali wertili swored imaSi mdgomareobs, rom
anazRaurdeba mxolod movalisaTvis winaswar savaraudo
ziani. xolo amave kodeqsis me-8 muxlis mesame nawilis mi-
xedviT, samarTlebrivi urTierTobis monawileni valde-
bulni arian keTilsindisierad ganaxorcielon TavianTi
uflebebi da movaleobebi. igive azria gatarebuli samo-
qalaqo kodeqsis 115-e muxlSi, romelic samoqalaqo uf-
lebis marTlzomierad sargeblobaSi mdgomareobs. ro-
gorc mocemuli saqmis masalebiT dgindeba partniors am-
xanagobisaTvis Tanxis dakisrebis valdebuleba warmoeS-
va 24.12.2010w.-s Senatanis naturiT dabrunebis Sesaxeb ga-
formebuli garigebis safuZvelze. Tanxis dakisrebis moT-
xovniT ki, sasamarTloSi amxanagobis saxeliT sarCeli
aRiZra TiTqmis sami wlis Semdeg da amxanagobam xelSek-
rulebiT gaTvaliswinebul SesrulebasTan erTad moiT-
xova Tanxis gadauxdelobiT miyenebuli zianis anazRau-
rebac. aRniSnuls sakasacio palata ver gaiziarebs da mi-
aCnia, rom miuRebeli Semosavali, romelzedac konkretul
SemTxvevaSi, apelirebs amxanagoba praqtikulad dadga mi-
sive umoqmedobis Sedegad, vinaidan, rogorc saqmis masa-
lebiT irkveva mTeli am wlebis manZilze adgili ar hqonia
arc amxanagobis mxridan Tanxis dabrunebis moTxovnas da
arc e. C-is mxridan Tanxis ukan dabrunebis dapirebas. pi-
riqiT, igi sadavodac ki miiCnevda amxanagobisagan 10,000
aSS dolaris miRebas. Sesabamisad, sakasacio palatas miaC-
nia, rom miuRebeli Semosavali, romelzedac apelirebs
amxanagoba da romelic maTi mosazrebiT, warmoadgenda mo-
valisaTvis winaswar savaraudo zians saxeze ar gvaqvs.

zemoaRniSnulidan gamomdinare, zianis anazRaurebis
nawilSi, iuridiulad dausabuTebelia gasaCivrebuli ga-
dawyvetileba (ssk-is 393-e muxli). aRniSnuli garemoeba,
samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qvepun-
qtis Tanaxmad, gasaCivrebuli gadawyvetilebis nawilob-
rivi gauqmebis safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
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valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

sakasacio sasamarTlo miiCnevs, rom mosarCelis moT-
xovna zianis anazRaurebis nawilSi, dausabuTebelia da ar
unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdi-
sagan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniS-
nuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas, xolo, me-3 nawilis Ta-
naxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas, an gamoitans axal gadawyvetilebas, Se-
sabamisad, Secvlis sasamarTlo xarjebis ganawilebasac.

mocemul SemTxvevaSi, sakasacio saCivari dakmayofile-
bulia nawilobriv. sakasacio saCivris dakmayofilebuli
nawilis proporciulad unda ganawildes mxareebs Soris
gaRebuli xarjebic. e. C-s unda aunazRaurdes sakasacio
saCivarze winaswar gadaxdili saxelmwifo baJidan 150 aSS
dolari individualur menaSeneTa amxanagoba `+. u-nis~ mi-
er. e. C-is mier winaswar gadaxdili saxelmwifo baJis dar-
Cenili nawili ki, unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. e. C-is sakasacio saCivari dakmayofildes nawilob-
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riv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 18 dekembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba;

3. individualur menaSeneTa amxanagoba `u-is~ sarCeli
dakmayofildes nawilobriv;

4. e. C-s daekisros individualur menaSeneTa amxanago-
ba `u-s~ sasargeblod 10,000 aSS dolaris gadaxda;

5. danarCen nawilSi individualur menaSeneTa amxana-
goba `u-s~ sarCeli ar dakmayofildes;

6. individualur menaSeneTa amxanagoba `u-s~ e. C-is sa-
sargeblod daekisros 150 aSS dolaris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

valdebulebis Sesrulebis miReba
arauflebamosili piris mier;

pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-570-541-2015 11 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: saaRsrulebo furclis gauqmeba

aRwerilobiTi nawili:
II. sasarCelo moTxovna da sarCelis safuZvlebi
1. n. a-em sarCeli aRZra sasamarTloSi mopasuxeebis: l.

m-isa da m. n-is mimarT, romliTac moiTxova notarius l. b-
is mier 26.02.2014w.-s gacemuli #... saaRsrulebo furclis
gauqmeba.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
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30.04.2012w.-s n. a-esa da l. m-es Soris m. n-is SuamavlobiT
gaformda sanotaro aqti #... _ `sesxisa da ipoTekis xel-
Sekruleba~, romlis safuZvelze l. m-em, rogorc `ipoTe-
karma~ n. a-es, rogorc `mesakuTres~ sesxad gadasca 5500
aSS dolari, ori Tvis vadiT, 4% sargeblis gadaxdis piro-
biT. saxelSekrulebo valdebulebis Sesrulebis uzrun-
velsayofad ipoTekiT daitvirTa q.-Si, t-is q.#7-Si (s/k:...)
mdebare n. a-is saxelze registrirebuli uZravi qoneba.
mxareebi SeTanxmdnen, rom saprocento sargebels mosar-
Cele gadaixdida Suamaval _ m. n-Tan. l. m-em mimarTa nota-
riuss saaRsrulebo furclis gacemis moTxovniT. nota-
rius l. b-is mier 26.02.2014w.-s gacemul #... saaRsrulebo
furcelSi aRsasrulebeli valdebulebis moculoba ga-
nisazRvra Semdegnairad: sesxis ZiriTadi Tanxa 5500 aSS
dolari da pirgasamtexlo 2013 wlis 01 agvistodan 1800
aSS dolari. mosarCelis ganmartebiT, mas Suamaval m. n-is
meSveobiT, gadaxdili aqvs rogorc sargebeli, ise, Ziri-
Tadi Tanxa.

III. mopasuxis pozicia
3. mopasuxe l. m-em sarCeli ar cno da sarCelze wardge-

nil SesagebelSi ganmarta, rom n. a-es misTvis ar gadaux-
dia sesxis Ziri Tanxa da procenti 2013 wlis ivnisis Tvi-
dan.

4. mopasuxe m. n-s Sesagebeli ar warmoudgenia.

IV. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 25 ivnisis gadawyvetilebiT n. a-is sar-
Celi ar dakmayofilda.

V. saapelacio saCivris moTxovna
6. gadawyvetileba saapelacio wesiT gasaCivrda n. a-is

mier. apelantma moiTxova Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2014 wlis 25 ivnisis gadaw-
yvetilebis gauqmeba da sarCelis dakmayofileba.

VI. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2015 wlis 6 aprilis gadawyvetilebiT n. a-is
saapelacio saCivari dakmayofilda. Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 25 iv-
nisis gadawyvetilebis SecvliT miRebul iqna axali gadaw-
yvetileba. n. a-is sarCeli dakmayofilda. gauqmda nota-
rius l. b-is mier 2014 wlis 26 Tebervals gacemuli #...
saaRsrulebo furceli.

8. Tbilisis saapelacio sasamarTlom dadgenilad miiC-
nia faqtobrivi garemoeba imis Taobaze, rom 30.04.2012w.-s
n. a-esa da l. m-es Soris, gaformda sesxisa da ipoTekis xel-
Sekruleba, romlis safuZvelze mopasuxe l. m-em n. a-es
ori Tvis vadiT sesxad gadasca 5500 aSS dolari. sesxis
sargebeli ganisazRvra 4%-iT. mxareTa SeTanxmebiT, yo-
vel vadagadacilebul dReze ganisazRvra pirgasamtexlo
0.3%-is odenobiT. sesxis uzrunvelsayofad ipoTekiT da-
itvirTa q.-Si, t-is q. #7-Si mdebare n. a-is sakuTrebis uf-
lebiT registrirebuli uZravi qoneba. msesxeblis mier
xelSekrulebiT gaTvaliswinebul valdebulebaTa Seus-
ruleblobis an arajerovani Sesrulebis SemTxvevaSi, ipo-
Tekari Tavisi moTxovnis dakmayofilebas uzrunvelyof-
da notariusis saaRsrulebo furclis safuZvelze, kanon-
mdeblobiT dadgenili procedurebis dacviT.

9. dadgenilia, rom notarius l. buxrikaZis mier
26.02.2014w.-s gaica #... saaRsrulebo furceli, romliTac
movale n. a-is aRsasrulebeli valdebulebis moculoba
ganisazRvra Semdegi moculobiT: sesxis ZiriTadi Tanxa
5500 aSS dolari, pirgasamtexlo 2013 wlis 1 agvistodan
1800 aSS dolari.

10. dadgenilia, rom 05.03.2014w.-is #... weriliT, mova-
le n. a-es mieca winadadeba gadawyvetilebis nebayoflo-
biT Sesrulebis Sesaxeb.

11. saapelacio sasamarTlom 27.12.2013w.-s m. n-is mier
Sesrulebuli gancxadeba-xelweriliT dadgenilad miiC-
nia, rom m. n-s n. a-isgan miRebuli da l. m-isTvis gadacemu-
li hqonda sesxis 13 Tvis sargebeli 2860 aSS dolaris ode-
nobiT.

m. n-is ganmartebiT, 30.05.2013w.-s n. a-em mas l. m-isTvis
gadasacemad gadauxada sesxis Ziri Tanxa 5500 aSS dolari
da ipoTekiT datvirTuli qonebis yadaRisagan gasaTavi-
sufleblad 70 lari.

12. saapelacio sasamarTlom udavo garemoebad miiCnia,
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rom m. n-s, 30.05.2013w.-s n. a-isgan miRebuli 5500 aSS dola-
ri da 70 lari l. m-isTvis ar gadaucia.

saapelacio sasamarTlom miuTiTa sarCelze, Sesagebel-
ze da m. n-is ganmartebaze, romliTac dadasturebulad
miiCnia, rom n. a-esa da l. m-es Soris 30.04.2012w.-is sesxisa
da ipoTekis xelSekruleba gaformda m. n-is SuamavlobiT.
amave dokumentebsa da saapelacio sasamarTloSi mxareTa
mier micemul ganmartebebze dayrdnobiT saapelacio sa-
samarTlom aRniSna, rom n. a-e sesxis procents 2013 wlis
ivnisamde ixdida m. n-Tan, romelic miRebul Tanxas gadas-
cemda l. m-es. Sesabamisad, udavo garemoebad iqna miCneu-
li, rom l. m-es 2013 wlis ivnisamde miRebuli hqonda ses-
xis procenti.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 104-e muxlis pirvel nawilze, romlis Tanaxmad, im ga-
rigebiT, romelsac warmomadgeneli debs Tavisi ufleba-
mosilebis farglebSi da im piris saxeliT, romelsac igi
warmoadgens, uflebebi da movaleobebi warmoeSoba mxo-
lod warmodgenil pirs. imave muxlis me-3 nawilis Sesaba-
misad, Tu garigebis dadebisas warmomadgeneli ar miuTi-
Tebs Tavis warmomadgenlobiT uflebamosilebaze, maSin
garigeba warmoSobs Sedegebs uSualod warmodgenili pi-
risaTvis mxolod im SemTxvevaSi, Tuki meore mxares unda
evarauda warmomadgenlobis Sesaxeb. saapelacio palatis
mosazrebiT, im garemoebis gaTvaliswinebiT, rom sadavo
sesxisa da ipoTekis xelSekruleba daido m. n-is Suamav-
lobiT, amasTan, 11 Tvis ganmavlobaSi sesxis procents
iRebda da gamsesxebels gadascemda es ukanaskneli, n. a-
isTvis savaraudo iyo, rom m. n-Tan valdebulebis Sesru-
lebiT, valdebulebas asrulebda l. m-esTan. amdenad, m.
n-is mier Sesrulebis miRebiT, Sedegebi warmoiSva l. m-
isTvis.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miuTiTa samoqalaqo kodeqsis 427-e muxlze, rom-
lis Sesabamisad, valdebulebiTi urTierToba wydeba kre-
ditoris sasargeblod valdebulebis SesrulebiT (Sesru-
leba) da dadgenilad miiCnia, rom 2013 wlis 30 maiss, m. n-
Tan sesxis davalianebis dafarviT, n. a-em valdebuleba
Seasrula l. m-esTan, ris gamoc maT Soris valdebuleba
Sewyda.
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VII. kasatoris moTxovna da kasaciis safuZvlebi
13. saapelacio sasamarTlos zemoT aRniSnul gadawyve-

tilebaze kanoniT dadgenil vadaSi sakasacio saCivari wa-
radgina l. m-em, romelmac moiTxova, gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofilebaze uaris Tqma.

14. kasatoris mosazrebiT, saqmis ganmxilvelma sasamar-
Tlom arasworad Seafasa saqmeSi warmodgenili mtkicebu-
lebebi, ramac sabolood ganapiroba mocemuli saqmis ara-
sawori gadawyveta.

kasatori miuTiTTebs samoqalaqo kodeqsis 373-e mux-
lis me-2 nawilze, romlis Tanaxmad, valdebuleba CaiT-
vleba Sesrulebulad maSin, roca kreditorma misca amis
Tanxmoba an am Sesrulebisgan miiRo sargebeli. aseve, ama-
ve kodeqsis 429-e muxlis pirvel punqtze, romlis mixed-
viT kreditorma movalis moTxovniT Sesrulebis mTl.d
an nawilobriv miRebis Sesaxeb unda gasces amis damadas-
turebeli dokumenti.

kasatori aRniSnavs, rom movale valdebulia Sesrule-
ba ganaxorcielos kreditorTan. vinaidan n. a-es ar gadau-
cia l. m-isaTvis Tanxa, mxareTa Soris dokumenti valis
dabrunebis Sesaxeb ar Semdgara. kasatori ganmartavs, rom
n. a-em sesxi miiRo uSualod l. m-isagan da igi valdebuli
iyo Sesrulebac mis winaSe ganexorcielebina. aseve, kasa-
tori sadavod xdis faqtobriv garemoebas m. n-is Suamav-
lobis Sesaxeb.

15. kasatori moiTxovs saoqmo ganCinebis gauqmebasac,
romliTac misi Suamdgomloba ar dakmayofilda.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi
16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 22 ivnisis ganCinebiT sakasacio sa-
Civari warmoebaSi iqna miRebuli samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 2015 wlis 22 ivlisis ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili.

17. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom l. m-is saka-
sacio saCivari unda dakmayofildes Semdegi garemoebe-
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bis gamo:
18. warmodgenili sakasacio saCivriT sadavoa

30.04.2012w.-s n. a-esa da l. m-es Soris gaformebuli sano-
taro aqtiT #... _ `sesxisa da ipoTekis xelSekrulebiT~
gansazRvruli valdebulebis Sesruleba.

19. sakasacio saCivris safuZvlebis (kasaciis mizeze-
bis) safuZvlianobis kvlevisaTvis, pirvel rigSi, unda Se-
mowmdes notarius l. b-is mier 26.02.2014w.-s gacemul #...
saaRsrulebo furcelSi miTiTebuli aRsasrulebeli val-
debulebis moculobis marTlzomiereba. am TvalsazrisiT,
sakasacio palata miuTiTebs mocemul saqmeze Tbilisis
saapelacio sasamarTlos mier dadgenil Semdeg faqtob-
riv garemoebebze:

30.04.2012w.-s n. a-esa da l. m-es Soris gaformda sanota-
ro aqti #... _ `sesxisa da ipoTekis xelSekruleba~, rom-
lis safuZvelze l. m-em, rogorc `ipoTekarma~ n. a-es, ro-
gorc `mesakuTres~ sesxad gadasca 5500 aSS dolari. sesxi
gaica ori Tvis vadiT da misi dabrunebis vadad ganisaz-
Rvra 30.06.2012w.. sesxi iyo sargebliani da sargeblis ode-
noba ganisazRvra yovelTviurad 4%-iT.

dadgenilia, rom mesakuTrem ipoTekars winaswar gadas-
ca erTi Tvis sargebeli (procenti).

xelSekrulebiTve ganisazRvra, rom xelSekrulebiT
nakisri valdebulebis darRvevis SemTxvevaSi, sesxs da-
mateboda pirgasamtexlo sesxis 0,3% yovel vadagadaci-
lebul dReze.

xelSemkvrel mxareTa SeTanxmebiT sesxis xelSekrule-
bis moqmedebis vadis gagrZeleba daiSveboda werilobiTi
SeTanxmebiT, romelic unda damtkicebuliyo sanotaro
wesiT.

saxelSekrulebo valdebulebis Sesrulebis uzrun-
velsayofad ipoTekiT daitvirTa q.-Si, t-is q.#7-Si (s/k:..)
mdebare n. a-is saxelze registrirebuli uZravi qoneba.

xelSemkvrel mxareTa SeTanxmebiT xelSekrulebiT
gaTvaliswinebul valdebulebaTa Seusruleblobis an
arajerovani Sesrulebis SemTxvevaSi, ipoTekari Tavisi
moTxovnis dakmayofilebas uzrunvelyofda notariusis
saaRsrulebo furclis safuZvelze, kanonmdeblobiT
dadgenili procedurebis dacviT.

dadgenilia, rom l. m-is moTxovniT 26.02.2014w.-s nota-
rius l. b-is mier gaica saaRsrulebo furceli #..., ro-
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melSic n. a-is mxridan l. m-is sasargeblod Sesasrulebe-
li valdebulebis moculoba ganisazRvra Semdegi mocu-
lobiT: ZiriTadi vali 5500 aSS dolari (ekvivalenti lar-
Si), pirgasamtexlo 01.08.2013w.-dan 1800 aSS dolari (ekvi-
valenti larSi). saaRsrulebo furcelSi miTiTebuli val-
debulebis aRsrulebis mizniT dadginda ipoTekis sagnis
_ q.-Si, t-is q.#7-Si (s/k:..) mdebare n. a-is saxelze regis-
trirebuli uZravi qonebis realizacia.

dadgenilia, rom saqarTvelos iusticiis saministros
aRsrulebis erovnuli biuros warmoebaSia saaRsrulebo
saqme #...  notariusis mier 26.02.2014w.-s gacemuli #.. sa-
aRsrulebo furclis safuZvelze.

20. warmodgenili sakasacio saCivari raime pretenzias
saapelacio sasamarTlos mier zemoT dadgenil faqtob-
riv garemoebebTan dakavSirebiT ar Seicavs. Sesabamisad,
am nawilSi, gasaCivrebuli ganCinebiT dadgenil faqtob-
riv garemoebebs samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis moTxovnaTa Sesabamisad, sakasacio pa-
latisaTvis savaldebulo Zala gaaCniaT.

21. kasatori sadavod xdis sesxis ZiriTadi Tanxis na-
wilSi, fuladi valdebulebis Sesrulebas da Tavis saka-
sacio pretenzias im garemoebaze afuZnebs, rom movale
valdebuli iyo Sesruleba ganexorcielebina mxolod kre-
ditorTan. saqmis ganmxilveli sasamarTlos daskvna m. n-
saTvis Tanxis gadacemiT kreditoris winaSe valdebule-
bis Sesrulebis Sesaxeb, kasators dausabuTeblad miaC-
nia.

22. sakasacio palatas miaCnia, rom mocemul SemTxveva-
Si, kasatoris mier warmodgenilia dasaSvebi da dasabuTe-
buli sakasacio pretenzia (Sedaveba).

palata iziarebs saapelacio sasamarTlos mier dadge-
nil faqtobriv garemoebas imis Taobaze, rom l. m-es 2013
wlis ivnisamde miRebuli aqvs sargebeli m. n-is meSveobiT.
Tumca ZiriTadi Tanxis nawilSi, valdebulebis Sesrule-
bis Taobaze saapelacio sasamarTlos msjeloba palatas
usafuZvlod miaCnia. sakasacio palata aRniSnavs, rom am
nawilSi, saapelacio sasamarTlos daskvna im imsjelobas
efuZneba, rom vinaidan 11 Tvis manZilze ipoTekari m. n-is
meSveobiT iRebda sesxis procents, amoqmedda prezum-
fcia, rom swored m. n-is meSveobiT Sesruldeboda valde-
buleba sesxis ZiriTadi Tanxis nawilSic.
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23. sakasacio palata ganmartavs, rom samarTalwarmoe-
baSi prezumciebis arseboba imiTaa ganpirobebuli, rom
faqtebis garkveuli nawili mtkicebas ar saWiroebs. samo-
qalaqo procesSi monawileobs ori erTmaneTisadmi dapi-
rispirebuli mxare _ mosarCele da mopasuxe. Sesabamisad,
erTi nawili mtkicebis saganSi Semavali faqtebisa ivarau-
deba mosarCelis sasargeblod, xolo danarCeni nawili _
mopasuxis sasargeblod. is, rac mosarCelis sasargeblod
ivaraudeba unda gaaqarwylos mopasuxem, xolo is, rac mo-
pasuxis sasargeblod ivaraudeba piriqiT, unda gaaqar-
wylos mosarCelem. es imas niSnavs, rom prezumfciebi sa-
samarTloSi mtkicebis movaleobisagan ki ar aTavisuflebs
mxares, aramed warmoadgens mxareTa Soris mtkicebis tvir-
Tis ganawilebis safuZvels. mosarCele valdebulia daam-
tkicos mtkicebis saganSi Semavali garkveuli faqtebis
nawili, xolo am faqtebis meore nawili valdebulia daam-
tkicos mopasuxem. normebi, romlebic Seicavs prezumfci-
ebs, warmoadgenen kanonis pirdapir miTiTebas imis Sesa-
xeb, romelma mxarem konkretulad ra faqtebi unda daam-
tkicos samoqalaqo procesSi.

24. mocemul SemTxvevaSi, saqmis ganmxilveli sasamar-
Tlos miTiTeba 11 Tvis manZilze ipoTekaris mxridan m. n-
is meSveobiT procentis miRebis gamo sesxis ZiriTadi Tan-
xis nawilSic valdebulebis amave wesiT Sesrulebis vara-
udis (gasaCivrebuli gadawyvetilebis 4.5 punqti) Taoba-
ze arasworia, gamomdinare iqidan, rom msgavs miTiTebas
samoqalaqo kodeqsi an/da gansaxilvel saqmeze dadgeni-
li faqtobrivi garemoebebi ar gvaZlevs, xolo sasesxo ur-
TierTobebSi fuladi valdebulebis Sesrulebis mtkice-
bis tvirTis erTi mxaridan meoreze gadatana amgvari va-
raudis safuZvelze, sakasacio palatis mosazrebiT, da-
uSvebelia.

25. sakasacio palata ganmartavs, rom samoqalaqo pro-
cesi agebulia ra SejibrebiTobis principze, mxareebs uf-
lebebTan erTad akisrebs Tavisive interesebisaTvis au-
cilebel saproceso movaleobebs, romelTa Seusruleb-
loba iwvevs amave mxarisaTvis araxelsayrel Sedegs. es da-
nawesi ganmtkicebulia samoqalaqo saproceso kodeqsis
me-4 muxliT, agreTve, 102-e muxliT, romlis Tanaxmad, mxa-
res ekisreba rogorc faqtebis miTiTebis, aseve maTi dam-
tkicebis tvirTi, rac saTanado mtkicebulebebis wardge-
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niT unda ganxorcieldes.
erTia, rodesac movale xelSekrulebiT gaTvaliswine-

bul valdebulebebs asrulebs, xolo meore _ miiCneva Tu
ara aRniSnuli Sesruleba kreditoris mxridan miRebulad
da vin unda amtkicos es (valdebulebis Sesrulebis mtki-
cebis tvirTTan dakavSirebiT damatebiT ix., Palandt, BGB,
Beckische Kurs-Kommentar, 62 auflage, Verlag C.H. Beck, 2003, 570).

26. sakasacio palata aRniSnavs, rom samoqalaqo kodeq-
sis 429-e muxli adgens valdebulebis Sesrulebis miRe-
bis wess. miTiTebuli normidan gamomdinare, kreditori
yovelTvis valdebulia, gasces movalis mier valdebule-
bis Sesrulebis damadasturebeli dokumenti, Tu amas mo-
vale moiTxovs. kanonSi kreditoris mimarT arsebobs er-
TmniSvnelovani moTxovna, rac swored imaSi mdgomreobs,
rom mas, movalis moTxovnis SemTxvevaSi, ekisreba amgvari
dokumentis gacemis valdebuleba. am SemTxvevaSi, kanon-
mdeblis principuli damokidebuleba imiTaa ganpirobe-
buli, rom maqsimalurad aRmoifxvras xelSekrulebis mo-
nawile mxareTa arakeTilsindisiereba. Tumca kanoni ase-
Tive momTxovni ar aris movalis mimarT, kerZod, raime val-
debuleba materialur-samarTlebrivi TvalsazrisiT mo-
vales amgvari sabuTis gamoTxovaze ar ekisreba. kanon-
mdeblis aseTi damokidebuleba ki, ganpirobebulia mxa-
reTa Soris mtkicebis tvirTis ganawilebis wesiT, rac imaSi
mdgomareobs, rom Sesrulebis damadasturebeli doku-
mentis floba aucileblobas warmoadgens movalisaTvis,
radgan saproceso-samarTlebrivi TvalsazrisiT, fula-
di valdebulebis Sesrulebis mtkicebis tvirTi swored
mas ekisreba.

Sesabamisad, sadavoobis SemTxvevaSi, movalem am do-
kumentiT SeiZleba daadasturos valdebulebis Sesrule-
bis Sesaxeb faqtobrivi garemoeba, rasac ver vityviT kre-
ditorze _ romelsac aranairi saWiroeba ar aqvs, flob-
des am dokuments arc procesualuri da arc materialur
samarTlebrivi TvalsazrisiT. swored amitom movale aR-
Wurvilia mTeli rigi uflebebiT, rom SesZlos valdebu-
lebis Sesrulebis da kreditoris mier am Sesrulebis mi-
Rebis faqtis dadastureba. am uflebis gamouyenebloba
ki, warmoadgens mis risks da SesaZloa aisaxos zemoT mi-
TiTebuli garemoebis daudastureblobaSi.

sakasacio palata aRniSnavs, gamomdinare iqidan, rom
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sesxad gacemuli Tanxis dabrunebis damadasturebeli ga-
remoebis mtkicebis tvirTi ekisreba msesxebels, Sesaba-
misi mtkicebuleba samoqalaqo kodeqsis 429-e muxlis sa-
fuZvelze, SeiZleba iyos kreditoris mier gacemuli Tan-
xis gadaxdis damadasturebeli dokumenti, rac, mocemul
SemTxvevaSi, saqmis masalebSi ar moipoveba.

27. mosarCele fuladi valdebulebis Sesrulebis faq-
tis dasadastureblad im garemoebaze apelirebs, rom man
Suamavlis meSveobiT (m. n-i) Seasrula valdebuleba kre-
ditoris/ipoTekaris winaSe da am garemoebis dasadasatu-
reblad miuTiTebs 27.12.2013w.-s m. n-is mier Sesrulebul
da xelmoweril dokumentze (xelwerili-gancxadeba), rom-
lis SinaarsiT, marine n-s n. a-isagan sxva TanxebTan erTad,
miRebuli aqvs sesxis ZiriTadi Tanxac _ 5500 aSS dolari,
kreditori ki, uaryofs misgan raime Tanxis miRebas.

am viTarebaSi, sesxis ZiriTadi Tanxis (5500 aSS dola-
ri) dabrunebis Sesaxeb sadavo faqtobrivi garemoebis da-
sadasatureblad mxolod m. n-is mier calmxrivad Sedge-
nili da xelmowerili dokumenti, romelsac ar erTvis kre-
tidor/ipoTekar l. m-is xelmowera, sakmaris mtkicebule-
bad ver Sefasdeba.

28. amdenad, pasuxi unda gavceT kiTxvas imis Sesaxeb, m.
n-is mimarT n. a-is mier valdebulebis SesrulebiT l. m-is
winaSe valdebuleba miiCneva Tu ara Sesrulebulad da ram-
denad dgindeba aRniSnuli garemoeba gasaCivrebuli ga-
dawyvetilebidan?

saapelacio sasamarTlom miiCnia, rom movalem (n. a-em)
Tavisi valdebuleba kreditorisaTvis (l. m-isaTvis) ses-
xis ZiriTadi Tanxis _ 5500 aSS dolaris gadaxdis Taobaze
jerovnad Seasrula. saapelacio sasamarTlom 27.12.2013w.-
s m. n-is gancxadeba-xelweriliT dadgenilad miiCnia, rom
m. n-s n. a-isgan miRebuli da l. m-isTvis gadacemuli hqon-
da sesxis 13 Tvis sargebeli 2860 aSS dolaris odenobiT.

m. n-is ganmartebiT, 30.05.2013w.-s n. a-em mas l.m-isTvis
gadasacemad gadauxada sesxis Ziri Tanxa 5500 aSS dolari
da ipoTekiT datvirTuli qonebis yadaRisagan gasaTavi-
sufleblad 70 lari.

sesxis ZiriTadi Tanxis _ 5500 aSS dolaris valdebu-
lebis Sesrulebis nawilSi, saapelacio sasamarTlom miiC-
nia, rom es Tanxa movale (msesxebelma) n. a-em m. n-s l. m-
isaTvis gadasacemad gadasca. am faqtobrivi garemoebis
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dasadastureblad saapelacio sasamarTlo daeyrdno m. n-
is axsna-ganmartebasa da gancxadeba-xelwerils.

sakasacio palatis mosazrebiT, m. n-is mier calmxrivad
Sedegenili dokumenti verc mesame piris meSveobiT val-
debulebis Sesrulebis faqtis damadasturebel mtkice-
bulebad Sefasdeba, vinaidan 30.04.2012w.-is `sesxisa da
ipoTekis~ xelSekrulebaSi ar arsebobs raime saxis Cana-
weri, romelic m. n-s uflebamosilebas mianiWebda mieRo
Sesruleba ipoTekaris sanacvlod.

am pirobebSi ki, sakasacio palatas dausabuTebelad mi-
aCnia n. a-is miTiTeba sesxis m. n-is meSveobiT gadaxdis Ta-
obaze da miiCnevs, rom saapelacio sasamarTlom mocemu-
li davis gadawyvetisas samoqalaqo kodeqsis 104-e muxli
ar gamoiyena amave kodeqsis 373-e, 623-e da 624-e muxlebis
konteqstSi, ramac ganapiroba normis araswori ganmarte-
ba. Sesabamisad, arasworad daadgina am muxliT gaTvalis-
winebuli faqtobrivi Semadgenloba (samoqalaqo saproce-
so kodeqsis 393-e muxlis me-2 nawili), kerZod, samoqala-
qo kodeqsis 104-e muxlis Tanaxmad, `im garigebiT, romel-
sac warmomadgeneli debs Tavisi uflebamosilebis far-
glebSi, da im piris saxeliT, romelsac igi warmoadgens,
uflebebi da movaleobebi warmoeSoba mxolod warmodge-
nil pirs. Tu garigebis dadebisas warmomadgeneli ar miu-
TiTebs Tavis warmomadgenlobiT uflebamosilebaze, ma-
Sin garigeba warmoSobs Sedegebs uSualod warmodgenili
pirisaTvis mxolod im SemTxvevaSi, Tuki meore mxares un-
da evarauda warmomadgenlobis Sesaxeb...~

29. sakasacio palata ganmartavs, rom gansaxilveli
norma iTvaliswinebs zogadad warmomadgenlobiTi ufle-
bamosilebiT aRWurvili piris mier garigebis dadebis ma-
terialur samarTlebriv SesaZleblobas da gansazRvravs
garigebiT damdgari iuridiuli Sedegis adresats. magram
gansaxilveli normis ganmartebisas mxedvelobaSi unda mi-
viRoT konkretuli urTierTobisaTvis damaxasiTebeli
specialuri moTxovnebi. am SemTxvevaSi ki, gasaTvaliswi-
nebelia sasesxo valdebulebis Sesrulebis Tavisebure-
bebi, romlebic vlindeba valdebulebis Sesrulebis faq-
tis dadgenaSi. amdenad, gansaxilveli norma unda ganimar-
tos mxareTa Soris dadebuli xelSekrulebiT gansazRvru-
li valdebulebis Sesrulebis Taobaze SeTanxmebis kon-
teqstSi, aseve, samoqalaqo kodeqsis 623-e da 624-e mux-
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lebTan erTobliobaSi.
mocemul SemTxvevaSi, udavoa rom l. m-esa da n. a-es So-

ris warmoiSva sesxis xelSekrulebidan gamomdinare val-
debulebiT samarTlebrivi urTierToba. samoqalaqo ko-
deqsis 623-e muxlis mixedviT, sesxis xelSekrulebiT gam-
sesxebeli sakuTrebaSi gadascems msesxebels fuls an sxva
gvarovnul nivTs, xolo msesxebeli kisrulobs daabru-
nos imave saxis, xarisxisa da raodenobis nivTi.

dadgenilia, rom 30.04.2012w.-is `sesxisa da ipoTekis~
xelSekruleba gaformebulia uSualod mxareTa monawile-
obiT. raime saxis Canaweri ki, romelic mesame pirs _ m. n-s
uflebamosilebas mianiWebda mieRo Sesruleba ipoTeka-
ris sanacvlod, xelSekrulebaSi ar arsebobs.

am viTarebaSi, samoqalaqo kodeqsis 104-e muxlze, ro-
gorc warmomadgenlobiTi uflebamosilebis farglebSi
dadebul garigebaze da garigebiT gaTvaliswinebuli val-
debulebis warmomadgenlis winaSe Sesrulebaze miTiTe-
bas, (gasaCivrebuli gadawyvetilebis 4.5 punqti) sakasacio
palata ver gaiziarebs.

zemoaRniSnulidan gamomdinare, iuridiulad dausabu-
Tebelia gasaCivrebuli gadawyvetileba (ssk-is 393-e mux-
li). aRniSnuli garemoeba, samoqalaqo saproceso kodeq-
sis 394-e muxlis `e~ qvepunqtis Tanaxmad, gadawyvetile-
bis gauqmebis absoluturi safuZvelia.

30. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

31. dadgenilia, rom l. m-em n. a-es sesxad gadasca 5500
aSS dolari. sadavo araa, rom n. a-em miiRo sesxis Tanxa da
sanacvlod, mas warmoeSva l. m-isaTvis SeTanxmebuli pi-
robebiTa da wesiT Tanxis dabrunebis valdebuleba (samo-
qalaqo kodeqsis 623-e muxli).
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32. dadgenilia, rom valdebuleba ZiriTadi Tanxis na-
wilSi, l. m-is mimarT Seusrulebelia. sakasacio palatas
usafuZvlod miaCnia mosarCelis miTiTeba im garemoeba-
ze, rom man Sumaval m. n-is winaSe Seasrula valdebuleba,
ris gamoc, l. m-is mimarT samoqalaqo kodeqsis 427-e mux-
lis safuZvelze Sewyda moTxovnis ufleba.

33. sakasacio palata ganmartavs, rom samoqalaqo ko-
deqsis 373-e muxlis pirveli nawilis Tanaxmad, movale
valdebulia Seusrulos valdebuleba kreditors an im
pirs, romelic kanoniT an sasamarTlos gadawyvetilebiT
uflebamosilia miiRos Sesruleba. amave muxlis me-2 nawi-
lis Tanaxmad, Tu valdebulebis Sesruleba miiRo im pir-
ma, romelic ar iyo uflebamosili, valdebuleba CaiTvle-
ba Sesrulebulad maSin, roca kreditorma misca amis Tan-
xmoba an am Sesrulebisgan miiRo sargebeli.

gansaxilveli norma iTvaliswinebs uflebamosili pi-
ris mimarT valdebulebis Sesrulebas, Tumca, normis swo-
ri ganmartebis miznebisaTvis pirvel rigSi, igi, ganxilu-
li unda iqnes mxareTa Soris arsebuli urTierTobis mom-
wesrigebeli specialur normebTan erTobliobaSi. amgva-
ri midgoma ganpirobebuli samoqalaqo procesSi mtkice-
bulebaTa dasaSvebobis institutis TaviseburebiT, rom-
lis amosavali debuleba imaSi mdgomareobs, rom mtkice-
bulebaTa daSvebis an amoricxvis sakiTxi unda gadawydes
im nebarTvebis Tu akrZalvebis mixedviT, rac gaTvaliswi-
nebulia materialuri normiT. sakasacio palata ganmar-
tavs, rom konkretuli normiT gaTvaliswinebuli iuridi-
uli faqtebis Sedegad warmoSobili urTierTobebis da-
sadastureblad, rac sabolood warmoadgens samarTlis
normiT gaTvaliswinebul makvalificirebel komponents,
aucilebelia iseTi mtkicebulebebis arseboba, romlebic
miuTiTeben yvela mniSvnelovan garemoebebze. imis gaT-
valiswinebiT, rom mxareTa Soris gaformebuli werilo-
biTi xelSekruleba raime miTiTebas warmomadgenlis an Su-
amavlis meSveobiT garigebis gaformebasa da valdebule-
bis amave wesiT Sesrulebaze ar Seicavs, valdebulebis
Sesrulebis namdvilobis dasadastureblad, ar aris sak-
marisi m. n-is mier Tanxis miReba, aseTis dadasturebis Sem-
TxvevaSic ki.

imis gaTvaliswinebiT, rom samoqalaqo kodeqsis 373-e
muxlis me-2 nawilis Tanaxmad, valdebulebis Sesrulebis
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wesi sadavo urTierTobis mixedviT exeba sasesxo valde-
bulebis Sesrulebas, misi namdviloba unda dadgindes sa-
sesxo urTierTobebisaTvis damaxasiaTebeli wesebis dac-
viT, Sesabamisad, Tu miviCnevT, rom 30.04.2012w.-is `sesxi-
sa da ipoTekis xelSekruleba~ gaformda Suamavlis meSve-
obiT, am SemTxvevaSic n. a-es nakisri valdebuleba mainc
l. m-is winaSe unda Seesrulebina, radgan raime miTiTebas
SuamavlisaTvis ZiriTadi Tanxis gadacemis Taobaze xel-
Sekruleba ar Seicavs.

Sesabamisad, m. n-isaTvis Tanxis gadaxdaze mosarCelis
miTiTebas, sakasacio palata l. m-is mimarT valdebulebis
Sesrulebad ver miiCnevs da ganmartavs, rom samoqalaqo
kodeqsis 427-e muxlis Tanaxmad, valdebulebiTi urTi-
erToba wydeba kreditoris sasargeblod valdebulebis
SesrulebiT. yoveli konkretuli qmedeba valdebulebi-
Ti urTierTobis Semwyvet Sesrulebad rom CaiTvalos, au-
cilebelia, movalem kreditoris winaSe valdebuleba zus-
tad ise Seasrulos, rogorc amaze mxareebi SeTanxmdnen
da rogori gonivruli molodinic hqonda kreditors, sa-
xeldobr, jerovnad, keTilsindisierad, daTqmul drosa
da adgilas (samoqalaqo kodeqsis 361-e muxlis me-2 nawi-
li). kanonis aRniSnuli danawesi saerToa rogorc valde-
bulebiTi samarTlis zogadi nawilisaTvis ise, saxelSek-
rulebo samarTlisaTvis da exeba sesxis xelSekrulebis
yvela komponents, yvela im ufleba-valdebulebas, ro-
melic warmoiSoba sesxis xelSekrulebis safuZvelze.

34. zogadad, valdebulebis jerovani Sesruleba war-
moadgens kanonmdeblobiT gaTvaliswinebul erT-erT um-
niSvnelovanes princips da mas ukavSirdeba valdebule-
bis Sewyveta (magaliTad, 427-e muxlis Tanaxmad, valde-
bulebiTi urTierToba wydeba kreditoris sasargeblod
valdebulebis SesrulebiT (Sesruleba).

kanonmdebloba ganasxvavebs valdebulebis jerovan
(saTanado) da arajerovan (arasaTanado) Sesrulebas. ara-
jerovania Sesruleba, rodesac valdebuleba movalis mi-
er marTalia, sruldeba, Tumca Sesrulebas xarvezi gaaC-
nia, rom igi ar Seesabameba valdebulebis safuZvlad ar-
sebuli garigebis Sinaarssa da SesrulebiT dainterese-
buli pirebis molodins.

valdebulebis arajerovani Sesrulebis SemTxvevaSi
valdebuleba ar wydeba da rogorc wesi, Sedegad iwvevs
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valdebulebis damrRvevi piris pasuxismgeblobas. valde-
bulebis jerovani Sesruleba gulisxmobs movalis mier im
moTxovnaTa ganuxrel dacvas, romlebic dakavSirebulia
TviT Sesrulebis saganTan. Tu rogori Sesrulebaa jero-
vani, upirveles yovlisa, xelSekrulebiT ganisazRvreba.

35. erTgvarovani praqtikis Camoyalibebis umniSvnelo-
vanesi rolidan gamomdinare, sakasacio palata ganmartavs,
rom zogadad, yvela marTlwesrigi samarTlis subieqtTa
qcevis wess keTilsindisierebis principze afuZnebs da
am pricips normatiul koncefciad ganixilavs.

keTilsindisierebis instituti gansakuTrebiT mniS-
vnelovania samoqalaqo samarTlisaTvis da igi mTlianad
kerZo samarTlis umTavres princips warmoadgens. samoqa-
laqo kodeqsis me-8 muxlis mesame nawilis danawesis Sesa-
bamisad, samarTlebrivi urTierTobis monawileni valde-
bulni arian, keTilsindisierad ganaxorcielon TavianTi
uflebebi da movaleobebi. es danawesi moicavs mTel ker-
Zo samarTals, romelsac avsebs samoqalaqo kodeqsis 361-
e muxlis meore nawili. samoqalaqo kodeqsis me-8 muxlis
mesame nawili gansazRvravs keTilsindisierebas, rogorc
valdebulebis ZiriTad da imanentur komponents da mxo-
lod valdebulebaTa SesrulebiT ar Semoifargleba, xo-
lo 361-e muxlis me-2 nawilis danawesi imis Sesaxeb, rom
valdebuleba unda Sesruldes keTilsindisierad, warmo-
adgens kanonismier moTxovnas da gulisxmobs zogadad sa-
moqalaqo-samarTlebrivi urTierTobis monawileTa mier
urTierTobis sxva monawilis interesebis pativiscemas,
sakuTari rolisa da pasuxismgeblobis gaTavisebas Tun-
dac im SemTxvevaSi, rodesac mas konkretuli pirdapiri
valdebuleba ar ekisreba. keTilsindisierebis principi-
dan gamomdinare, valdebulebiT-samarTlebrivi urTier-
Tobis monawile mxareTa TanamSromloba, meore mxaris in-
teresebis gaTvaliswineba saWiroa am urTierTobis nor-
malurad ganviTarebisaTvis. aseT SemTxvevaSi, orive mxa-
re iqneba kmayofili: kreditori _ valdebulebis Sesru-
lebis miRebiT, xolo movale _ valdebulebisagan gaTavi-
suflebiT.

keTilsindisierebis principis ZiriTadi funqcia ur-
TierTobis monawileTa interesebis ara dapirispireba,
aramed maTi solidarobaa, rac normaluri samoqalaqo
brunvis safuZvelia. keTilsindisiereba ara marto ufle-
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bis arsebobis, aramed movaleobis Sesrulebis varaudicaa.
keTilsindisiereba gulisxmobs samoqalaqo brunvis mo-

nawileTa moqmedebas pasuxismgeblobiT, erTmaneTis uf-
lebebisadmi pativiscemiT mopyrobas. keTilsindisiere-
ba rogorc normatiuli, ise subieqturi nebis ganmarte-
bis instrumentia. mis safuZvelze aRmoifxvreba rogorc
kanonis, ise xelSekrulebis xarvezi.

keTilsindisierebis princips sami funqcia akisria: 1)
yvela xelSekruleba unda ganimartos keTilsindisiere-
bis principidan gamomdinare; 2) keTilsindisierebis prin-
cips aqvs xarvezis (samarTlis normis) Semavsebeli fun-
qcia, aseve xelSekrulebis pirobaTa (romelic mxareTa mi-
er an/da kanoniT ar iyo gaTvaliswinebuli) damatebis fun-
qcia; 3) gamauqmebeli, SemzRudavi da `makoreqtirebeli~
funqciebi.

sakasacio palata aRniSnavs, rom yvela samarTlebriv
sistemaSi valdebulebis Sesruleba, miuxedavad valde-
bulebis warmoSobis safuZvlisa, warmoadgens valdebu-
lebiTi samarTlis erT-erT umniSvnelovanes instituts.
rogorc wesi, saxelSekrulebo urTierTobis monawile
mxareebi mxedvelobaSi iReben kontrahentis pirovnebas.
kreditori varaudobs, rom movale valdebulebas Seas-
rulebs xelSekrulebis pirobaTa Sesabamisad. umravles
SemTxvevebSi, valdebulebis Sesruleba xdeba piradad mo-
valis mier _ myidveli TviTon ixdis nayidi saqonlis fass;
msesxebeli abrunebs sesxis sagans da a.S.

valdebulebis Sesrulebis subieqtebi arian is pirebi,
romlebic asruleben valdebulebas an iReben Sesrule-
bas. valdebulebis Sesrulebis subieqtebi SeiZleba ar da-
emTxves subieqtebs. valdebulebis subieqtebi yovelTvis
arian kreditori da movale, valdebuleba ki movalis nac-
vlad SeiZleba Seasrulos sxva pirma da Sesruleba mii-
Ros ara kreditorma, aramed sxvam. rogorc wesi, movale
TviTon asrulebs valdebulebas, magram kreditors SeiZ-
leba Sesruleba SesTavazos sxva, mesame pirmac, romelic
ar aris mocemuli valdebulebiTi urTierTobis monawi-
le. zogjer kreditorisaTvis sulerTia, Tu vin Seusru-
lebs mas valdebulebas _ movale Tu mesame piri. misTvis
mTavaria, miiRos Sesabamisi dakmayofileba (magaliTad,
daubrundes vali).

praqtikuli mniSvnelobis sakiTxia ara mxolod is, Tu
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vin asrulebs valdebulebas, aramed isic, Tu vis mimarT
xdeba Sesruleba. zogadi wesis mixedviT, samoqalaqo ko-
deqsis 373-e muxlis Tanaxmad, movale valdebulia Seus-
rulos valdebuleba kreditors an im pirs, romelic ka-
noniT an sasamarTlos gadawyvetilebiT uflebamosilia
miiRos Sesruleba.

sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 373-e muxli gansazRvravs im pirTa wres, vis mimarTac
kreditorma unda Seasrulos valdebuleba. aseTad, pir-
vel rigSi, iTvleba uSualod kreditori. amasTan, es uka-
naskneli ar aris erTaderTi piri, romlis mimarTac SeiZ-
leba Sesruldes valdebuleba. es SeiZleba iyos kredi-
toris kanonismieri an saxelSekrulebo warmomadgeneli.
Sesrulebaze uflebamosili piri sasamarTlo gadawyveti-
lebiTac SeiZleba ganisazRvros. magaliTad, samoqalaqo
kodeqsis 21-e muxlis Tanaxmad, Tu sasamarTlom piri cno
ugzo-ukvlod dakargulad, sasamarTlo gadawyvetilebis
kanonier ZalaSi Sesvlis Semdeg kanoniT memkvidreebi mo-
ipoveben uflebamosilebas, ukvalod dakargulis qoneba
marTon mindobili sakuTrebis saxiT, maT Soris miiRon
sargebeli. sasamarTlo gadawyvetilebis safuZvelze ka-
noniT memkvidreebi uflebamosilni xdebian miiRon dakar-
gulis movalis mier SemoTavazebuli Sesruleba.

sakasacio palata aRniSnavs, rom kanondeblobaSi zo-
gadi wesebidan daSvebulia gamonaklisi. movalis mier val-
debuleba SeiZleba faqtobrivad romelime mesame piris
mimarTac Sesruldes. es SeiZleba iyos kreditoris mier
Sesrulebis miRebaze uflebamosili piri e.w. Sesrulebis
faqtobrivi mimRebi piri (aseTive midgomaa germenul sa-
marTalSic dawvrilebiT ix., Münchener Kommentar, Schuldrecht
AT, 4 Auflage, Verlag C.H. Beck, 2003, 2377). Tumca movalis mier
mesame pirisaTvis valdebulebis Sesrulebisas, aseve,
mxedvelobaSia misaRebi kreditoris neba-survili. am Sem-
TxvevaSi, movale saWiroebs kreditoris Tanxmobas. Tan-
xmoba SeiZleba gamoixatos Sesrulebis ganxorcielebam-
de an Sesrulebis ganxorcielebis Semdeg (Sesrulebis mo-
woneba).

sakasacio palata ganmartavs, rom Sesrulebis miReba-
ze kreditoris mier uflebamosileba miniWebuli pirebi
erTmaneTisagan gansxvavdebian imis mixedviT, Tu rodis
moxda maTTvis uflebamosilebis miniWeba. kerZod, Tu pirs



46

Sesrulebis miRebaze uflebamosileba kreditorisagan mi-
eniWa movalis mier valdebulebis Sesrulebis ganxorcie-
lebamde, maSin igi uflebamosili warmomadgenelia war-
momadgenlobis samarTlebrivi gagebiT, xolo Tu am mesa-
me pirs ar hqonda movalis mier valdebulebis Sesrulebi-
sas kreditoris mier am Sesrulebis miRebis uflebamosi-
leba miniWebuli da ise miiRo man Sesruleba, maSin valde-
buleba CaiTvleba Sesrulebulad, Tu kreditori moiwo-
nebs da daeTanxmeba Sesrulebis miRebas am piris mier. Tum-
ca aseT SemTxvevaSi miniWebuli uflebamosileba ar war-
moSobs warmomadgenlobiT uflebamosilebas misi iuridi-
uli mniSvnelobiT.

kreditoris nacvlad Sesrulebis mimRebi mesame piris
uflebamosileba SeiZleba sxvadasxvagvarad dadgindes,
magaliTad, rogoricaa werilobiTi dokumenti, romliTac
dgindeba mesame piris vinaoba; mindobiloba; sadamfuZneb-
lo dokumentebi (iuridiuli pirebis mimarT) an gamomdi-
nareobdes saqmis garemoebebidan.

sakasacio palata ganmartavs, rom metad mniSvnelovan
samarTlebriv Sedegebs warmoSobs valdebulebis Sesru-
leba arauflebamosili piris mimarT. Tu es ar xdeba kre-
ditoris TanxmobiT, movalis mier valdebuleba Sesrule-
bulad ar CaiTvleba. movales valdebulebis darRvevis
gamo, daekisreba kanoniT gaTvaliswinebuli pasuxismgeb-
loba. Tavis mxriv, movales ufleba aqvs arauflebamosi-
li piris mimarT ganxorcielebuli Sesrulebisas, moiT-
xovos misgan Sesrulebis ukan dabruneba ara regresuli
moTxovnis, aramed usafuZvlo gamdidrebis (samoqalaqo
kodeqsis 976-e muxli) safuZvelze.

sakasacio palata aRniSnavs, rom saqmeSi ar moipoveba
imis damadasturebeli mtkicebulebebi, rom kreditors
samoqalaqo kodeqsis 373-e muxlis me-2 nawiliT gaTvalis-
winebuli Tanxmoba gacemuli hqonda m. n-is saxelze.

gasaCivrebuli gadawyvetilebis gauqmebis safuZvels
sworedac rom warmoadgens saapelacio sasamarTlos mier
samoqalaqo kodeqsis 373-e muxlis araswori gamoyeneba,
rac gamoiwvia saqmeSi warmodgenili da saqmisaTvis mniS-
vnelovani faqtobrivi garemoebebis da mtkicebulebebis
arasworma Sefasebam.

36. sakasacio palata ganmartavs, rom samoqalaqo ko-
deqsis 429-e muxlis 1-li punqtis Tanaxmad, kreditorma
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movalis moTxovniT Sesrulebis mTlianad an nawilobriv
miRebis Sesaxeb unda gasces amis damadasturebeli doku-
menti. mocemul SemTxvevaSi, 2012 wlis 30 aprilis sesxisa
da ipoTekis xelSekrulebiT nakisri valdebulebis kre-
ditoris mimarT Sesrulebis damadasturebeli mtkicebu-
leba movalis (n. a-is) mier warmodgenili ar aris. aRniSnu-
lidan gamomdinare, ar arsebobs samoqalaqo kodeqsis 427-
e muxliT gaTvaliswinebuli valdebulebis Sewyvetis sa-
fuZveli, Sesabamisad, notarius l. b-is mier 26.02.2014w.-s
gacemuli #... saaRsrulebo furceli sesxis ZiriTadi Tan-
xis nawilSi kanonieria.

37. rac Seexeba saaRsrulebo furcels pirgasamtexlos
nawilSi, sakasacio palata miuTiTebs samoqalaqo kodeq-
sis im danawesze, romelic aregulirebs pirgasamtexlos
samarTlebriv bunebas, misi gadaxdis wessa da pirobebs.
417-e muxlis Tanaxmad, pirgasamtexlo _ mxareTa SeTan-
xmebiT gansazRvruli fuladi Tanxa _ movalem unda gada-
ixados valdebulebis Seusruleblobis an arajerovani
SesrulebisaTvis. 418-e muxlis Tanaxmad, xelSekrulebis
mxareebs SeuZliaT Tavisuflad gansazRvron pirgasamtex-
lo, romelic SeiZleba aRematebodes SesaZlo zians. Se-
Tanxmeba pirgasamtexlos Sesaxeb moiTxovs werilobiT
formas.

sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesa-
bamisi interesis uzrunvelyofis saSualebas, romlis ga-
daxdis valdebulebis warmoSoba dakavSirebulia valde-
bulebis darRvevasTan. pirgasamtexlos moTxovnis ufle-
ba damoukidebelia zianis miyenebis faqtis mtkicebisa-
gan anu, pirgasamtexlos moTxovnisaTvis kreditors ar
ekisreba miyenebuli zianis damtkicebis valdebuleba.
pirgasamtexlos moTxovnis ufleba kreditors yovelTvis
gaaCnia, miuxedavad imisa, ganicada Tu ara man ziani. mTa-
varia movalis mier valdebulebis darRvevis faqti. pir-
gasamtexlos moTxovnis ufleba da zianis anazRaurebis
moTxovnis ufleba, miuxedavad imisa, rom isini kredito-
ris erTi da igive interesis dakmayofilebisaken arian mi-
marTuli, damoukidebel moTxovnebad rCebian.

pirgasamtexlo ekisreba mxares im droidan, rodesac
unda yofiliyo Sesrulebuli darRveuli valdebuleba _
am valdebulebis Sesrulebamde. pirgasamtexlos odeno-



48

bis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasia-
Tis mqone instrumentis funqcias, Tavidan aicilos dama-
tebiT valdebulebis damrRvevi moqmedebebi; b) darRve-
vis simZimesa da moculobas da kreditorisaTvis warmoq-
mnili safrTxis xarisxs; g) valdebulebis damrRvevi pi-
ris braleulobis xarisxs; d) pirgasamtexlos funqcias,
moicvas Tavis TavSi zianis anazRaureba. pirgasamtexlos
odenobaze msjelobisas gasaTvaliswinebelia movalis mi-
er valdebulebis Seusruleblobis xangrZlivoba (ix. susg
2015 wlis 6 maisis gadawyvetileba saqmeze #as-1158-1104-
2014; susg 2015 wlis 7 oqtombris gadawyvetileba saqmeze
#as-459-438-2015).

pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba
ZiriTadi valdebulebis arsebobazea damokidebuli.

qarTul kanonmdeblobaSi pirgasamtexlos ormagi fun-
qcia gaaCnia: erTi mxriv, mas valdebulebis jerovani Ses-
rulebis uzrunvelsayofad prevenciuli datvirTva aqvs
anu, pirgasamtexlos dakisrebis riski fsiqologiurad ze-
moqmedebs valdebul pirze da aiZulebs valdebuleba je-
rovnad Seasrulos. pirgasamtexlos fsiqologiuri zemoq-
medebis efeqti swored imaSi vlindeba, rom valdebule-
bis darRvevis SemTxvevaSi, valdebul pirs represiuli
xasiaTis sanqcia ekisreba.

pirgasamtexlos meore funqcia gancdili zianis mar-
tivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis
SemTxvevaSi, sanqciad qceuli pirgasamtexlo valdebul
pirs upirobod ekisreba, miuxedavad imisa, ganicada Tu
ara kreditorma ziani am darRvevis Sedegad.

38. mocemul saqmeze dadgenilia, rom 30.04.2012w.-s n. a-
esa da l. m-es Soris gaformda sanotaro aqti #... _ `sesxi-
sa da ipoTekis xelSekruleba~. sesxi gaica ori Tvis vadiT
da misi dabrunebis vadad ganisazRvra 30.06.2012w.. xel-
SekrulebiTve ganisazRvra, rom xelSekrulebiT nakisri
valdebulebis darRvevis SemTxvevaSi, sesxs damateboda
pirgasamtexlo sesxis 0,3% yovel vadagadacilebul dRe-
ze. xelSemkvrel mxareTa SeTanxmebiT sesxis xelSekru-
lebis moqmedebis vadis gagrZeleba daiSveboda werilo-
biTi SeTanxmebiT, romelic unda damtkicebuliyo sano-
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taro wesiT.
39. udavoa, rom mxareTa Soris saxelSekrulebo urTi-

erToba sanotaro, werilobiTi formiT ar gagrZelebula.
n. a-is mier 11 Tvis sargeblis gadaxdis marTlzomiereba-
ze ki, sakasacio palata ver imsjelebs, am nawilSi, moT-
xovnis ararasebobis gamo.

40. n. a-is sarCeli pirgasamtexlos dakisrebis aramar-
Tlzomierebis nawilSic aseve usafuZvlod unda iqnes miC-
neuli.

dadgenilia, rom notarius l. b-is mier 26.02.2014w.-s ga-
cemuli #... saaRsrulebo furcliT pirgasamtexlos ode-
noba ganisazRvra 01.08.2013w.-dan 1800 aSS dolariT.

rogorc zemoT aRniSna 30.06.2012w.-s amoiwura mxareTa
Soris werilobiT gaformebuli sesxisa da ipoTekis xel-
Sekrulebis moqmedebis vada da am droidan kreditors
aRar aqvs sargeblis moTxovnis ufleba (n. a-is mier 11 Tvis
sargeblis gadaxdis marTlzomirebaze sakasacio palata
ver imsjelebs, am nawilSi, moTxovnis ararasebobis gamo),
rasac ver vityviT pirgasamtexloze, ramdenadac pirga-
samtexlos dakisrebisaTvis saxezea kanoniT gaTvaliswi-
nebuli yvela piroba: mxareTa werlobiTi SeTanxmeba da
valdebulebis darRveva.

amdenad, notarius l. b-is mier 26.02.2014w.-s gacemuli
#... saaRsrulebo furceli pirgamtexlos nawilSic kano-
nieria da ar arsebobs misi am nawilSi gauqmebis faqtob-
riv-samarTlebrivi safuZvlebi.

41. rac Seexeba kasatoris moTxovnas, saqmeze miRebu-
li Sualeduri saoqmo ganCinebebis gauqmebis Taobaze, aR-
niSnuls sakasacio palata dausabuTeblobis gamo ver gai-
ziarebs da aRniSnavs, rom saoqmo ganCinebebis gauqmebis
moTxovna imgvarad, rom mxare ar miuTiTebs arc konkre-
tul ganCinebaze da arc misi gauqmebis faqtobriv safuZ-
vlebze, sasamarTlos ar aZlevs uflebas, sakuTari Sexe-
dulebiT gadawyvitos misi usworobis sakiTxi, amgvari
midgoma ar gamomdinareobs samoqalaqo saproceso kodeq-
sis 404-e muxlis me-2 nawilis miznebidan.

42. samoqalaqo saproceso kodeqsis 53-e muxlis 1-li
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
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jebis gadaxdisagan.
sakasacio saCivarze saxelmwifo baJis odenoba ganisaz-

Rvra 817 lariT, saidanac l. m-is mier gadaxdilia 300 la-
ri, xolo 517 laris gadaxda gadavadebulia saboloo ga-
dawyvetilebis miRebamde.

vinaidan, l. m-is sakasacio saCivari dakmayofilda, n. a-
em srulad unda aunazRauros l. m-es sakasacio saCivarze
winaswar gadaxdili saxelmwifo baJi 300 laris odenobiT,
xolo saqmis saboloo gadawyvetamde gadavadebuli saxel-
mwifo baJi _ 517 lari, saxelmwifo biujetis sasargeblod
unda gadaixados n. a-em.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. l. m-is sakasacio saCivari dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 6 aprilis gadawyvetileba gauq-
mdes;

3. n. a-is sarCeli ar dakmayofildes;
4. n. a-es l. m-is sasargeblod daekisros winaswar gadax-

dili saxelmwifo baJis anazRaurebis mizniT 300 laris ga-
daxda;

5. n. a-es saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis gadaxda 517 laris odenobiT. Tanxa Ca-
ricxul iqnes Semdeg angariSze: q.-i, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #200122900, sa-
xazino kodi 300 773 150;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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fuladi valdebulebis Sesrulebis adgili

ganCineba

#as-648-614-2015 26 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili(momxsenebeli),
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `p-sa~ (SemdegSi mosarCele, gamyidveli an kredi-

tori) da Sps `s-1-s~ (SemdegSi mopasuxe, myidveli, movale
an kasatori) Soris wlebis ganmavlobaSi arsebobda zepiri
SeTanxmeba kvercxis SesyidvasTan dakavSirebiT, romlis
safuZvelzec, gamyidveli myidvels awvdida mis mier war-
moebul produqcias [saqarTvelos samoqalaqo kodeqsis,
SemdgomSi _ ssk, 477-e muxli].

2. mxareTa Soris 2014 wlis 1 ivliss Sedgenili Sedare-
bis aqtiT dadgenilia, rom myidvelis davalianeba gamyid-
velisadmi Seadgenda 86 220 lars.

3. 2014 wlis 11 ivliss gamyidvelma, sarCelis aRZvram-
de, misi uzrunvelyofis mizniT, gancxadebiT mimarTa siR-
naRis raionul sasamarTlos da moiTxova myidvelis sa-
kuTrebaSi arsebul uZrav nivTze yadaRis dadeba (mdeba-
re. q. b-i, t-s q. # 6-Si, pirvel sarTulze, 222, 60 kv.m ara-
sacxovrebeli farTi, sakadastro kodiT #...). sasamar-
Tlos 12 ivlisis ganCinebiT dakmayofilda mosarCelis gan-
cxadeba, sarCelis aRZvramde misi uzrunvelyofis Tao-
baze da imave dRes gaica saaRsrulebo furceli. 22 ivliss
gamyidvelma sarCeli aRZra myidvelis winaaRmdeg da mo-
iTxova mopasuxisaTvis 86 220 laris dakisreba. sasamar-
Tlos mTavar sxdomaze mosarCelem Seamcira sasarCelo
moTxovna im safuZvliT, rom gamyidvels, saqmis pirveli
instanciis sasamarTloSi ganxilvis etapze, myidvelma ga-
dauxada 5 000 lari da, sabolood, moiTxova mopasuxisaT-
vis 81 220 laris dakisreba (ix.siRnaRis raionuli sasamar-
Tlos 2014 wlis 23 seqtembris gadawyvetileba, 3.2.2. qve-
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punqti).
4. mopasuxem werilobiTi SesagebliT sarCeli nawilob-

riv cno, daeTanxma sasarCelo moTxovnas davalianebis na-
wilSi, xolo saproceso xarjebis anazRaurebaze uari ga-
nacxada. amasTan, miuTiTa, rom sarCeli unda darCenili-
yo ganuxilvelad, radgan xelSekrulebis Sesrulebis ad-
gili iyo b-i da mosarCeles ar warmoudgenia mtkicebule-
ba, romelic daadasturebda, rom mxareTa Soris arsebu-
li zepiri SeTanxmeba sofel p-Si Sesrulda.

5. siRnaRis raionuli sasamarTlos 2014 wlis 23 seqtem-
bris gadawyvetilebiT gamyidvelis sarCeli dakmayofil-
da, am ukanasknelis sasargeblod, myidvels daekisra 81
220 (oTxomocdaerTi aTas oras oci) laris gadaxda, aseve,
gamyidvelis (mosarCele mxaris) mier iuridiuli momsaxu-
rebisaTvis gaweuli xarjis _ 3 000 laris anazRaureba.

6. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra myidvelma, moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofilebaze uaris Tqma.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 24 aprilis gadawyvetilebiT myid-
velis saapelacio saCivari nawilobriv dakmayofilda, sa-
apelacio saCivari gadawyvetilebis gauqmebisa da, axali
gadawyvetilebis miRebiT, gamyidvelis sarCelis (fula-
di Tanxis dakisrebis Sesaxeb) dakmayofilebaze uaris
Tqmis nawilSi ar dakmayofilda; ucvlelad darCa raio-
nuli sasamarTlos 2014 wlis 23 seqtembris gadawyveti-
leba myidvelisaTvis 81 220 laris dakisrebis nawilSi.
myidvelis saapelacio saCivari dakmayofilda im nawilSi,
romliTac mas gamyidvelis (mosarCele mxare) mier advo-
katis momsaxurebisaTvis gaweuli xarjis _ 3 000 laris ga-
daxda daekisra. am nawilSi miRebul iqna dauswrebeli ga-
dawyvetileba da, gasaCivrebuli gadawyvetilebis gauq-
mebis Sesaxeb, saapelacio saCivari dakmayofilda saape-
lacio Sesageblis warudgenlobis gamo.

8. miuxedavad imisa, rom saapelacio saCivarze proce-
sualur mowinaaRmdege mxares _ gamyidvels Sesagebeli ar
warudgenia, saapelacio sasamarTlom mizanSewonilad ar
miiCnia, gamyidvelis mimarT saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) 2321-e muxlis danawesis
safuZvelze, dauswrebeli gadawyvetileba mieRo im nawil-
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Si, romliTac, myidveli saapelacio saCivriT iTxovda, gam-
yidvelis sasargeblod Tanxis dakisrebis Sesaxeb dakma-
yofilebul sarCelze uaris Tqmas. sasamarTlom aRniSna,
rom sssk _ is 230-e muxlis me-2 nawilis danawesiT dadge-
nilia dauswrebeli gadawyvetilebis miRebisaTvis erT-
erT aucilebeli winapiroba _ sasarCelo moTxovnis iuri-
diuli dasabuTebulobis arseboba, rac, Tavis mxriv, unda
emyarebodes da gamomdinareobdes sarCelSi miTiTebuli
garemoebebidan anu sarCelSi miTiTebuli garemoebebi iu-
ridiulad unda amarTlebdes sasarCelo moTxovnas. sasa-
marTlom aRniSna, rom myidvelis saapelacio saCivari, arc
faqtobrivi da arc samarTlebrivi TvalsazrisiT ar Sei-
cavda raime mniSvnelovan argumentebs gasaCivrebuli ga-
dawyvetilebis gauqmebis Sesaxeb dayenebuli moTxovnis
dasasabuTeblad, rac gaxda am nawilSi dauswrebeli gadaw-
yvetilebis miuReblobis safuZveli.

9. gasaCivrebuli gadawyvetilebis gauqmebisa da axali
gadawyvetilebis miRebiT, sarCelis dakmayofilebaze ua-
ris Tqmis Sesaxeb, myidvelis saapelacio saCivris moTxov-
nasTan dakavSirebiT, sasamarTlom aRniSna, rom saapela-
cio instanciaSi saqmis zepiri ganxilvisa da apelantis ze-
piri ganmartebis (sssk-is 2321-e muxliT dadgenil proce-
sualur reJimSi sasamarTlom moismina apelantis samar-
Tlebrivi mosazrebebi) mosmenis Semdegac, sasamarTlom
ver gamoitana daskvna, rom apelantis moTxovna, gamyid-
velis sarCelis dakmayofilebaze uaris Tqmis Sesaxeb, da-
yenebuli pretenziisa da am nawilSi axali gadawyvetile-
bis moTxovnis nawilSi, dasabuTebuli iyo.

10. sasamarTlom aRniSna, rom is faqtobrivi garemoe-
bebi, rasac daemyara gasaCivrebuli gadawyvetileba da,
ris safuZvelzec, gamyidvelis sasargeblod, myidvels
daekisra 81 220 laris gadaxda, apelantis mier ara Tu Se-
davebuli, aramed mxardaWerili iyo da metic, saapelacio
sasamarTloSi zepiri ganxilvisas, apelantma kidev er-
Txel daadastura, rom wlebis ganmavlobaSi mxareTa So-
ris arsebobda miwodebis samarTlebrivi urTierToba, ris
safuZvelzec gamyidveli mis mier warmoebul produqci-
as _ kvercxs, myidvels awvdida da am urTierTobidan ga-
momdinare, myidvels gadasaxdeli hqonda davalianeba 86
220 lari. saqmis raionul sasamarTloSi ganxilvis etapze,
myidvelma gadaixada 5 000 lari. amdenad, mocemul piro-
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bebSi, rodesac sarCelis dakmayofilebisaTvis aucilebe-
li faqtobrivi garemoebebi dadasturebuli iyo Tavad mo-
pasuxis mier, ar arsebobda myidvelis saapelacio moTxov-
nis dasasabuTeblad da, gamyidvelis sarCelis dakmayo-
filebis Sesaxeb, pirveli instanciis sasamarTlos mier mi-
Rebuli gadawyvetilebis gauqmebis procesualursamar-
Tlebrivi safuZveli.

11. sasamarTlom aRniSna, rom apelanti (myidveli) saa-
pelacio saCivarSi raime faqtobriv safuZvels ar uTiTeb-
da, rac iuridiulad gaamarTlebda am nawilSi mis moTxov-
nas; apelanti Semoifargla mxolod im procesualur sakiT-
xze miTiTebiT, rom siRnaRis raionuli sasamarTlos mier
darRveuli iyo gansjadobis wesi da sarCeli unda ganexi-
la baTumis sasamarTlos, radgan xelSekrulebis Sesrule-
bis adgili iyo baTumi. sasamarTlom miiCnia, rom apelantis
mier gasaCivrebuli gadawyvetilebis sawinaaRmdegod, sa-
kuTari saapelacio moTxovnis dasasabuTeblad mxolod
procesualur sakiTxze miTiTeba, ar iyo sakmarisi saape-
lacio moTxovnis dasabuTebulad misaCnevad. miT umetes,
calsaxa iyo, rom, konkretul SemTxvevaSi, gadawyvetile-
bis sisworeze am procesualuri normis darRvevas gavlena
ar mouxdenia. sarCelis dakmayofilebisaTvis aucilebeli
faqtobrivi safuZvlebi dadasturebuli iyo Tavad myid-
velis (mopasuxe mxaris) mier. amdenad, saapelacio sasamar-
Tlom daaskvna, rom gasaCivrebuli gadawyvetilebis gauq-
mebisa da sarCelis dakmayofilebaze uaris Tqmis Sesaxeb
axali gadawyvetilebis miRebis safuZvlebi ar arsebobda.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 24 aprilis gadawyvetileba sakasa-
cio wesiT nawilobriv gaasaCivra myidvelma, moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba, gamyidvelis sa-
sargeblod myidvelisaTvis 81 220 laris dakisrebis na-
wilSi da saqmis gansjadobiT baTumis saqalaqo sasamar-
TloSi gadagzavna.

13. kasatori Tavis sakasacio pretenzias afuZnebs Sem-
deg garemoebebze:

13.1. mxareebs Soris ar arsebobda SeTanxmeba gansjadi
sasamarTlos Sesaxeb;

13.2. mxareebs Soris zepiri xelSekruleba baTumSi da-
ido, rac mosarCelis mxridan sadavo ar gamxdara;

13.3. miwodebis adgili q. baTumi iyo (rac udavoa, rad-
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gan saqonlis realizacia baTumSi xorcieldeboda);
13.4. mopasuxis adgilsamyofeli aris q. baTumi.
13.5. yovelive zemoaRniSnulidan gamomdinare, kasato-

ri uTiTebs, rom saqme unda ganxiluliyo baTumis saqala-
qo sasamarTloSi.

14. kasatoris miTiTebiT, pirveli instanciis sasamar-
Tlos ar miuTiTebia udavo faqtobrivi garemoebebis Se-
saxeb, rac saapelacio sasamarTlomac gaiziara.

15. saqarTvelos uzenaes sasamarTlos 2015 wlis 21 iv-
liss gancxadebiT momarTa kasatoris warmomadgenelma v.
l-am. gancxadebaSi miTiTebulia, rom kasatori amcirebs
sakasacio moTxovnas da azustebs, rom misTvis dakisre-
buli ZiriTadi Tanxidan _ 81 220 laridan sakasacio sasa-
marTloSi davobs 1 220 laris dakisrebaze, amasTan, aR-
niSnavs, rom saapelacio sasamarTlos 1 000 laris nawilSi
saerTod ar umsjelia. myidveli siRnaRis raionuli sasa-
marTlos ganCinebasac asaCivrebs, romliTac warmoebaSi
iqna miRebuli gamyidvelis sarCeli.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2015 wlis 28 ivlisis ganCinebiT, myidvelis
sakasacio saCivari miiRo warmoebaSi, saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi sssk) 391-e muxlis
mixedviT dasaSvebobis Sesamowmeblad, xolo amave wlis
14 agvistos, sakasacio saCivari dasaSvebad cno sssk-is 391-
e muxlis me-5 nawilis `g~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio saCivris safuZvlebis, sakasacio instanciis

sasamarTloSi, gasaCivrebuli gadawyvetilebisa da saqmis
masalebis faqtobrivi Semowmebis safuZvlebisa da far-
glebis gaTvaliswinebiT, sasamarTlos miaCnia, rom saka-
sacio saCivari dausabuTebelia da ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

17. sakasacio saCivris ZiriTadi pretenzia exeba saqmis
ganxilvas aragansjadi sasamarTlos mier. mopasuxe aRniS-
nul sakiTxs mis winaaRmdeg aRZruli sarCelis pasuxad Se-
tanil SesagebelSive ayenebda. kasaciis safuZvlebSi miTi-
Tebul garemoebebTan dakavSirebiT (ix. winamdebare ganCi-
nebis me-12 punqti), sakasacio sasamarTlo yuradRebas amax-
vilebs modave mxareTa Tanabar saproceso uflebebze, wa-
radginon axsna-ganmartebebi, mtkicebulebani, monawile-
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oba miiRon maT gamokvlevaSi (ix. sssk-is 83-e muxli), aseve,
modave mxareTa mier mtkicebis tvirTis realizebis maqsi-
malurad gamoyenebis Taobaze, raTa Tanabrad iqnes gada-
nawilebuli mosarCelis valdebuleba, amtkicos garemoe-
bebi, romlebzedac amyarebs Tavis moTxovnas, aseve, mopa-
suxis valdebuleba _ amtkicos garemoebebi, romlebzedac
amyarebs Tavis Sesagebels da romliTac uaryofs mis wina-
aRmdeg aRZrul sarCels (sssk-is 102-e, 103-e muxlebi).

18. sakasacio sasamarTlo uTiTebs saapelacio sasamar-
Tlos msjelobaze (ix. winamdebare ganCinebis me-10 pun-
qtze) da aRniSnavs, rom misi Semowmebis farglebi ver gas-
cdeba saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebs. gansaxilvel SemTxvevaSi, kasatori davobs
ara masze dakisrebuli fuladi valdebulebis Sesrule-
baze, aramed faqtobriv garemoebaze, romelic exeba mxa-
reTa Soris zepiri garigebiT dawyebul samarTlebriv ur-
TierTobas, produqciis miwodebis anu xelSekrulebis
Sesrulebis adgilsa da Tavad kasatoris (mopasuxis) ad-
gilsamyofels. mxareTa Soris arsebuli urTierTobidan
gamomdinare, calsaxaa, rom kasators, romelic gansaxil-
vel SemTxvevaSi movalea, fuladi valdebuleba aqvs Se-
sasrulebeli kreditoris (gamyidvelis) winaSe.

19. saqmis masalebis mixedviT dadgenilia, rom movalis
adgilsamyofelia q. baTumi, xolo kreditorisa _ sagare-
jos raionis sof. p-i (ix. amonawerebi mewarmeTa da arasa-
mewarmeo (arakomerciuli) iuridiuli pirebis reestri-
dan). pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas kreditors movalem gadauxada maT Soris miReba _ Ca-
barebis aqtiT gansazRvruli davalianebis, rogorc mowo-
debuli produqciis Rirebulebis nawili, 5000 lari, Tan-
xis kreditoris sabanko angariSze gadaricxviT (ix. saga-
daxdo davaleba #367825418, 15.09.2014). ssk-is 386-e mux-
lis pirveli nawilis Sesabamisad, fuladi valdebulebis
Sesrulebis adgilis saeWvoobisas, fuladi valdebuleba
unda Sesruldes kreditoris adgilsamyofelis mixedviT.
moxmobili normis meore nawili adgens: `Tu kreditors
aqvs fulis CaricxvisaTvis gamiznuli sabanko angariSi im
adgilas an im qveyanaSi, sadac gadaxda unda moxdes, maSin
movales SeuZlia am angariSze CaricxviT Seasrulos Tavi-
si fuladi valdebuleba, garda im SemTxvevisa, roca kre-
ditori amis winaaRmdegia~.
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20. sakasacio sasamarTlos miaCnia, rom fuladi valde-
bulebis nawili Sesrulda, miwodebuli produqciis Ri-
rebulebidan 5000 lari gadaixades kreditoris _ sawar-
mos iuridiuli misamarTis mixedviT. movalem kreditors,
mis mier inicirebuli sasarCelo warmoebis pirveli in-
stanciis sasamarTloSi mimdinareobisas, gadauricxa sa-
warmos sabanko angariSze Tanxis nawili, riTac arasrulad
Seasrula fuladi valdebuleba. fuladi valdebulebis
nawilobrivi Sesruleba miiRo kreditorma, ar yofila amis
winaaRmdegi da, valdebulebis Sesrulebuli nawilis far-
glebSi, Seamcira kidec sasarCelo moTxovna.

21. sakasacio sasamarTlos miaCnia, rom, gansaxilvel
SemTxvevaSi, ssk-is 477-e muxliT gaTvaliswinebuli samar-
Tlebrivi urTierTobidan gamomdinare, movalis mier fu-
ladi valdebulebis nawilobriv Sesruleba kreditoris
adgilsamyofelis mixedviT da am ukanasknelis mier Ses-
rulebis miReba Seesabameboda mxareTa nebas. Sesabamisad,
faqtobrivad da samarTlebrivad dausabuTebelia kasato-
ris pretenzia sasamarTlo davis ganxilvisas saproceso
normebis darRvevasa da aragansjadi sasamarTlos mier
saqmis ganxilvaze.

22. zemoxsenebuli motivaciis gaTvaliswinebiT, sssk-
is 404-e da 407-e muxlebiT sakasacio saCivris Semowmebi-
saTvis dadgenil procesualur-samarTlebriv fargleb-
Si, sakasacio sasamarTlos miaCnia, rom ar arsebobs saka-
sacio saCivris dakmayofilebis samarTlebrivi safuZve-
li, ris gamoc uari unda eTqvas kasators moTxovnaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 410-e muxle-
biT da

d a a d g i n a:

1. Sps `s-1~-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 24 aprilis gadaw-
yvetileba;

3. saxelmwifo baJi gadaxdilia;
4. ganCineba sabolooa da ar saCivrdeba.
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SeTanxmeba procentis gadaxdis Sesaxeb Tanxis
gadaxdis vadis gadacilebisas

ganCineba

#as-535-508-2014 16 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: saaRsrulebo furclis nawilobriv gauq-
meba

aRwerilobiTi nawili:
1. 2012 wlis 14 agvistos, r. W-esa (SemdegSi mopasuxes,

gamsesxebels an kreditors) da m. d-s (SemdegSi mosarCe-
les, msesxebels an movales) Soris gaformda sesxisa da
ipoTekis xelSekruleba, rac dadasturda sanotaro we-
siT (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is,
623-e, 286.1, 289.1 muxlebi).

2. dasaxelebuli xelSekrulebis Tanaxmad, gamsesxe-
belma msesxebels asesxa 6000 aSS dolari 3 Tvis vadiT,
sargeblis _ yovelTviurad sesxis Tanxis 5%-is daricxviT
(ssk-is 625.1 muxli).

3. amave xelSekrulebiT ganisazRvra, rom kreditoris
moTxovnis uzrunvelyofis mizniT ipoTekiT daitvirTe-
boda q.quTaisSi, x-as q.#...-Si mdebare msesxeblis sakuT-
rebaSi arsebuli uZravi qoneba (ssk-is 286.1, 289.1 muxle-
bi).

4. xelSekrulebis pirveli punqtis Tanaxmad, SeTanxme-
bul vadaSi sesxis anda masze daricxuli sargeblis gada-
uxdelobis an gadaxdis dagvianebis SemTxvevaSi, msesxe-
bels ekisreba pirgasamtexlo _ yoveli vadagadacilebu-
li dRisTvis gadasaxdeli Tanxis 0.3% (ssk-is 417-e-418-e
muxlebi).

5. 2013 wlis 16 ivliss notariusma kreditoris sasar-
geblod gasca saaRsrulebo furceli (ssk-is 302-e muxlis
me-31 nawili da `notariatis Sesaxeb~ saqarTvelos kano-
nis 38.5 da 40-e muxlebi). saaRsruleblo furclis mixed-
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viT, aRsasrulebeli valdebulebis moculobas Seadgen-
da:

_ sesxis ZiriTadi Tanxa _ 6000 aSS dolari;
_ pirgasamtexlo 18 aSS dolari yovel vadagadacile-

bul dReze 2013 wlis 14 maisidan aRsrulebamde;
_ advokatis momsaxurebis xarji _ 300 lari;
_ saaRsruleblo furclis gacemis xarji _ 125.54 lari.
amave saaRsrulebo furcliT dadginda ipoTekis sag-

nis realizacia.
6. movalem sarCeliT mimarTa sasamarTlos da moiTxo-

va:
_ saaRsrulebo furclis nawilobriv gauqmeba sesxis

ZiriTadi Tanxis nawilSi (mosarCelis mosazrebiT, sesxis
ZiriTad Tanxas unda gamohkleboda 1800 aSS dolari, rad-
gan es Tanxa mas gadaxdili hqonda);

_ saaRsrulebo furclis nawilobriv gauqmeba pirga-
samtexlos nawilSi (pirgasamtexlos Semcireba 1000 aSS
dolariT);

_ saaRsrulebo furclis gauqmeba saadvokato momsa-
xurebis gadasaxadis (300 laris) nawilSi.

7. quTaisis saqalaqo sasamarTlos 2013 wlis 5 noembris
gadawyvetilebiTa da amave sasamarTlos 2013 wlis 12 de-
kembris ganCinebiT:

7.1. sarCeli nawilobriv dakmayofilda;
7.2. nawilobriv gauqmda moTxovna ZiriTadi Tanxis na-

wilSi da movales kreditoris sasargeblod daekisra 5700
aSS dolaris gadaxda;

7.3. Semcirda movalisaTvis dakisrebuli pirgasamtex-
lo da igi ganisazRvra 0.1%-iT, rac gamoTvlil iqna 5700
aSS dolaridan da ganisazRvra 353.40 aSS dolariT;

7.4. dakmayofilebuli sarCelis nawilSi gauqmda saaR-
srulebo furceli;

7.5. sxva nawilSi sarCeli ar dakmayofilda;
7.6. 300 aSS dolaris 3%, 9 aSS dolaris ekvivalenti,

mosarCelis sasargeblod daekisra mopasuxes. garda ami-
sa, mosarCelis sasargeblod, mopasuxes daekisra 353.4 aSS
dolaris 3% _ 11 aSS dolaris ekvivalenti laris gadaxda.
mopasuxesve mosarCelis sasargeblod daekisra sarCelis
uzrunvelyofisaTvis gadaxdili 50 larisa da 300 laris
3%-is _ 9 laris mosarCelis sasargeblod anazRaureba;

7.7. sarCeli ar dakmayofilda ZiriTadi Tanxidan 1500
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aSS dolaris Semcirebis nawilSi.
7.8. am nawilSi gadaxdili saxelmwifo baJi 1500 aSS do-

laris 3%, 45 aSS dolaris ekvivalenti lari, Cairicxa sa-
xelmwifo biujetSi. Semcirebuli piragasamtexlos _ 799
aSS dolaris nawilSi mosarCelis mier gadaxdili saxel-
mwifo baJis 3% _ 24 aSS dolaris ekvivalenti lari, mosar-
Celis sasargeblod daekisra mopasuxes, xolo mosarCelis
mier 201 aSS dolaris nawilSi gadaxdili baJis 3% _ 6 aSS
dolari darCa gadaxdili saxelmwifo biujetSi. mopasu-
xes, mosarCelis sasargeblod, daekisra advokatis momsa-
xurebisaTvis gaweuli xarjis _ 100 laris gadaxda.

8. pirveli instanciis sasamarTlom dadgenilad miiC-
nia winamdebare ganCinebis 1-5 puntSi miTiTebuli faqtob-
rivi garemoebebi. sasamarTlom daadgina, aseve, rom 2012
wlis 15 oqtombers movalem kreditors gadaugzavna 300
aSS dolari, 2012 wlis 14 noembers _ 305 aSS dolari, 2012
wlis 14 dekembers _ 305 aSS dolari, 2013 wlis 16 Teber-
vals _ 105 aSS dolari, 2013 wlis 18 marts _ 203 aSS dola-
ri, 2013 wlis 20 marts _ 103 aSS dolari, 2013 wlis 15 ap-
rils _ 305 aSS dolari, xolo 2013 wlis 21 maiss _ 307 aSS
dolari.

9. pirveli instanciis sasamarTlom miiCnia, rom mova-
lis mier kreditorisaTvis gadaxdili zemoxsenebuli Tan-
xa warmoadgenda sesxis procents, amitom ar unda gamoh-
kleboda sesxis Zir Tanxas.

10. pirveli instanciis sasamarTlom miuTiTa ssk-is 420-
e muxlze da miiCnia, rom xelSekrulebiT gansazRvruli
pirgasamtexlo, yoveli vadagadacilebuli dRisaTvis ga-
dasaxdeli Tanxis 0.3%, iyo Seusabamod maRali da igi un-
da Semcirebuliyo 0.1%-mde.

11. pirveli instanciis sasamarTlos gadawyvetileba-
ze saapelacio saCivari Seitana mosarCelem, romelmac mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba im nawil-
Si, romliTac mosarCeles uari eTqva sesxis Ziri Tanxi-
saTvis (6000 aSS dolarisaTvis) 1200 aSS dolaris gamok-
lebaze, aseve, im nawilSi, romliTac mosarCeles uari eT-
qva pirgasamtexlos 0.01%-mde Semcirebaze.

12. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 31 martis ganCinebiT, saapelacio
saCivari ar dakmayofilda, ucvlelad darCa quTaisis sa-
qalaqo sasamarTlos gasaCivrebuli gadawyvetileba.
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13. saapelacio sasamarTlom srulad gaiziara gasaCiv-
rebuli gadawyvetilebiT dadgenili faqtobrivi garemo-
ebebi da samarTlebrivi daskvnebi.

14. saapelacio sasamarTlos mosazrebiT, usafuZvlo
iyo mosarCelis ganmarteba imis Sesaxeb, rom sesxi 3 Tvis
vadiT gaica da am vadis gasvlis Semdeg mis mier gadaxdili
Tanxa sesxis Zirs unda gamohkleboda. saapelacio sasamar-
Tlos mosazrebiT, ramdenadac valdebuleba xelSekru-
lebiT gansazRvrul samTvian vadaSi ar Sesrulda, amave
xelSekrulebis 1.1 punqtis Tanaxmad, mosarCelis mier mo-
pasuxisaTvis gadaxdili Tanxa sesxis procentad, da ara
ZiriTad Tanxad, unda miCneuliyo.

15. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mosarCelem. sakasacio saCivris safuZvlebi:

_ mxareTa Soris dadebuli xelSekrulebis me-4 punqtis
Tanaxmad, xelSekrulebis vadis gagrZelebis SemTxveva-
Si, es cvlileba unda ganxorcielebuliyo werilobiTi
formiT. aseTi saxis SeTanxmeba mxareTa Soris miRweuli
ar yofila, kerZod, mosarCeles mopasuxesTan SeTanxme-
biT sesxis xelSekrulebis vada arc zepiri da arc weri-
lobiTi formiT ar gaugrZelebia. aqedan gamomdinare, mo-
pasuxes unda daedasturebina is garemoeba, rom mosarCe-
lis mier gadaxdili fuli ar iyo ZiriTadi Tanxis nawili
da rom mxareebma gaagrZeles xelSekruleba da misi moq-
medebis pirobebi xelSekrulebis 3-Tviani vadis gasvlis
Semdegac gagrZelda;

_ mxareebma sesxisa da ipoTekis xelSekruleba daara-
gistrires sajaro reestrSi, aseve, SeTanxmdnen nebismie-
ri cvlilebis werilobiTi formiT Setanis Sesaxeb. amde-
nad, xelSekruleba valdebulebis gagrZelebis Sesaxeb un-
da gaformebuliyo amave formiT. winaaRmdeg SemTxveva-
Si, garigeba, saTanado formis daucvelobis gamo, baTilad
CaiTvleba. mxareebs Soris vadis gagrZelebis Taobaze Se-
Tanxmeba ar dadebula Sesabamisi formiT;

_ mxares ar SeiZleba moeTxovos imaze meti Sesrule-
bis ganxorcieleba, vidre man xelSekrulebiT ikisra. Se-
sabamisad, sargeblis (procentis) gadaxdis valdebule-
ba, romelic mxareebma gaiTvaliswines, SeiZleba arsebob-
des mxolod xelSekrulebis moqmedebis vadaSi. samoqala-
qo kodeqsis 403-e muxlis pirveli nawilis Tanaxmad, fu-
ladi valdebulebis vadis gadacilebisTvis movales mxo-
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lod maSin SeiZleba daekisros procentis gadaxda, Tu aR-
niSnulis Taobaze arsebobs kanoniT dadgenili wesiT Se-
Tanxmeba;

_ qvemdgomi instanciis sasamarTloebma mosarCelis
moTxovna nawilobriv daakmayofiles da Zir Tanxas gamo-
akles mxolod 300 aSS dolari, rac gasaCivrebuli gadaw-
yvetilebis dausabuTebelobaze miuTiTebs;

_ zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos Sefaseba arasworia pirgasamtexlos odenobis gan-
sazRvris nawilSic, vinaidan, Tuki mosarCelis mier gadax-
dili Tanxa miCneul iqneboda Ziri Tanxis nawilad, maSin
pirgasamtexloc Sesabamisad Semcirdeboda;

_ saadvokato da sanotaro xarjebis nawilSic gadaw-
yvetileba eqvemdebareba gauqmebas kanonis normis aras-
worad ganmartebis gamo.

samotivacio nawili:
16. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris safuZvlebis Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio saCivari nawilobriv unda dakmayo-
fildes, gasaCivrebuli ganCineba unda gauqmdes da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos
Semdeg garemoebaTa gamo:

17. saapelacio sasamarTlom yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone faqtebi [sssk-is 105-e muxlis
meore nawili], rasac Sedegad mohyva araswori samarTleb-
rivi daskvna sarCelis usafuZvlobis Taobaze.

18. mxareTa Soris ssk-is 623-e muxliT mowesrigebuli
sasesxo urTierTobis arseboba davas ar iwvevs. sadavoa
notariusis mier gacemuli saaRsrulebo furcliT dad-
genili fuladi valdebulebis moculoba, kerZod, mses-
xebeli miiCnevs, rom sesxis xelSekrulebis vadis gasvlis
Semdeg igi ixdida sesxis Zirs da ara sesxis procents, vi-
naidan ar arsebobda mxareTa SeTanxmeba valdebulebis
Sesrulebis vadis gadacilebisaTvis procentis gadaxdis
Taobaze da arc sesxis xelSekruleba ar gagrZelebula.

19. zemoaRniSnulidan gamomdinare, mocemul SemTxve-
vaSi, fuladi valdebulebis odenobis gansazRvra damo-
kidebuli iyo samarTlebrivad mniSvnelovani Semdegi faq-
tebis dadgenaze, kerZod, sesxisa da ipoTekis xelSekru-
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lebiT iyvnen Tu ara mxareebi SeTanxmebuli, Tanxis gadax-
dis valdebulebis Seusruleblobis SemTxvevaSi, movalis
mier sesxis procentis (sargeblis) gadaxdis Taobaze, xo-
lo aseTi SeTanxmebis ararsebobisas, gaagrZeles Tu ara
sesxis xelSekrulebis vada.

20. sakasacio palata miuTiTebs saqarTvelos uzenaesi
sasamarTlos mier damkvidrebul erTgvarovan sasamar-
Tlo praqtikaze, romelic Seexeba ssk-is 403-e muxlis gan-
martebas. am ganmartebis Tanaxmad, movalis mier sesxis
dabrunebis vadis gadacilebis SemTxvevaSi, gamsesxebels
(kreditors) mxolod im SemTxvevaSi SeuZlia mosTxovos
movales sesxis procentis (sargeblis) gadaxda vadagada-
cilebuli droisaTvis, Tu Tanxis gadaxdis vadis gadaci-
lebisaTvis arsebobs mxareTa SeTanxmeba sesxis procen-
tis gadaxdis Taobaze (ix. susg, 22.10.2012w., saqme #as-1701-
1685-2011).

21. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
ar gaiziara ra mosarCelis mosazreba (ix. winamdebare gan-
Cinebis me-18 punqti), miuTiTa 14.08.2012 wlis sesxisa da
ipoTekis xelSekrulebis 7.1 punqtze, romlis Tanaxmad,
winamdebare xelSekruleba ZalaSi Sedis sajaro reestrSi
registraciis dRidan. sesxis xelSekrulebis vada gadis
da, Sesabamisad, ipoTeka wydeba: a. sesxis xelSekrulebiT
gaTvaliswinebuli msesxeblis valdebulebis Sesrulebi-
sas; b. ipoTekiT datvirTuli qonebis realizaciiT miRe-
buli TanxiT ipoTekaris dakmayofilebisas (rodesac mses-
xebeli nebayoflobiT ar asrulebs valdebulebas) da g.
saqarTvelos kanonmdeblobiT gaTvaliswinebul sxva Sem-
TxvevebSi. saapelacio sasamarTlo ar ganmartavs, Tu ra
igulisxma sesxisa da ipoTekis xelSekrulebis 7.1 punqtis
citirebisas, Tumca, rac ar unda efiqra, cxadia, rom mi-
TiTebuli punqti adgens ara sesxis xelSekrulebis vadas
(sesxis dabrunebis vadas), aramed ipoTekis uflebis Sew-
yvetis safuZvlebs. rogorc cnobilia, ipoTeka aqcesoru-
li uflebaa. misi arseboba yovelTvis damokidebulia Zi-
riTadi valdebulebis, ZiriTadi moTxovnis arsebobaze,
Sesabamisad, ipoTeka ar SeiZleba arsebobdes moTxovnis
gareSe, rac imas niSnavs, rom ipoTekis ufleba wydeba im
moTxovnis gauqmebasTan erTad, romlis uzrunvelsayo-
fadac igi arsebobs (ssk-is 5.1 da 270-e muxlebi). moTxov-
nis gauqmebaSi igulisxmeba, rogorc moTxovnis Sesrule-
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ba, ise misi gauqmeba sxva safuZvliT (magaliTad: moTxov-
nis baTiloba, moTxovnis Sesrulebis SeuZlebloba da
sxva). swored ipoTekis es fuZemdebluri principia asaxu-
li zemoxsenebuli xelSekrulebis 7.1 punqtSi. aqedan ga-
momdinare, SeuZlebelia, xelSekrulebis es punqti miviC-
nioT mxareTa SeTanxmebad valdebulebis Sesrulebis va-
dis gadacilebisaTvis sesxis procentis (sargeblis) ga-
daxdis Taobaze.

22. sakasacio palata yuradRebas miaqcevs 14.08.2012
wlis sesxisa da ipoTekis xelSekrulebis 4.7 punqtze, rom-
lis mixedviT, winamdebare xelSekrulebis pirobebis ne-
bismier cvlilebas an damatebas Zala aqvs im SemTxvevaSi,
Tu igi Sedgenilia werilobiTi formiT, xelmowerilia
orive mxaris mier da registrirebulia sajaro reestrSi.
xelSekrulebiT gaTvaliswinebuli zemoxsenebuli for-
miT am xelSekrulebis vadis gagrZelebis Taobaze arc mo-
pasuxes miuTiTebia da aseTi faqti arc sasamarTlos ar
daudgenia.

23. zemoaRniSnulidan gamomdinare, SesaZlebelia da-
vaskvnaT, rom, gansaxilvel SemTxvevaSi, ar arsebobs mxa-
reTa SeTanxmeba sesxis dabrunebis vadis gadacilebisaT-
vis sesxis procentis (sargeblis) gadaxdis Taobaze, ase-
ve, ar arsebobs SeTanxmeba 14.08.2012 wlis sesxisa da ipo-
Tekis xelSekrulebis vadis gagrZelebis Taobaze, Sesaba-
misad, sakasacio palata miiCnevs, rom dausabuTebelia sa-
apelacio sasamarTlos msjeloba imis Sesaxeb, rom mses-
xebeli 15.10.2012 wlidan 21.05.2013 wlamde ixdida mxolod
sesxis procents (sargebels) da ara Zirsac. sakasacio pa-
latis mosazrebiT, notariusis mier gacemuli saaRsru-
lebo furcliT dadgenili fuladi valdebulebis mocu-
lobis gansazRvrisas, saapelacio sasamarTlom unda ga-
iTvaliswinos is garemoeba, rom, 14.08.2012 wlis sesxisa da
ipoTekis xelSekrulebidan gamomdinare, gamsesxebels Se-
saZlebelia gaaCndes moTxovnis ufleba 3 Tvis sesxis pro-
centze (sargebelze). aqedan gamomdinare, saapelacio sa-
samarTlom unda daadginos, msesxeblis mier kreditori-
saTvis gadaxdili Tanxidan ramdenia sesxis procenti (sar-
gebeli) da ramdenia darCenili Tanxa, romelic SesaZle-
belia gamoakldes sesxis Zirs. gasaTvaliswinebelia isic,
rom miTiTebuli faqtebis dadgenaze iqneba damokidebu-
li pirgasamtexlos odenobis gamoangariSebac.
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24. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlom, saqmis xelaxali ganxilvisas, unda gamoikvlios wi-
namdebare ganCinebis 23-e punqtSi miTiTebuli garemoe-
bebi da ise miiRos gadawyvetileba.

25. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswi-
nebuli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qve-
punqtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis
Tanaxmad, gadawyvetileba yovelTvis CaiTvleba kanonis
darRveviT miRebulad, Tu gadawyvetilebis dasabuTeba
imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. mocemuli normebis anali-
zisa da winamdebare ganCinebaSi Camoyalibebuli dasabu-
Tebis gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas, Seamowmos gasaCivrebuli ganCinebis kano-
niereba, vidre saqmeze ar dadgindeba davis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone yvela garemoeba.

26. kasatori sadavod xdis gasaCivrebuli ganCinebis ka-
nonierebas saadvokato da sanotaro momsaxurebis xarje-
bis dakisrebis nawilSi notariusis mier gacemuli saaR-
srulebo furclis gauqmebaze uaris Tqmis nawilSic. sa-
kasacio sasamarTlo miiCnevs, rom ganuxilvelad unda dar-
Ces sakasacio saCivari miTiTebul nawilSi Semdeg garemo-
ebaTa gamo: sakasacio palata, upirvelesad, yuradRebas
miaqcevs im garemoebas, rom mosarCele sarCeliT ar moiT-
xovda saaRsrulebo furclis gauqmebas sanotaro xarjis
(125.54 laris) gadaxdis dakisrebis nawilSi, Sesabamisad,
am sakiTxze arc pirveli da arc saapelacio instanciis sa-
samarTlos ar umsjelia da verc imsjelebda, vinaidan da-
arRvevda saqarTvelos samoqalaqo saproceso kodeqsis
2.1 (uflebis sasamarTlo wesiT daca), 3.1 (dispoziciuro-
bis principi) da 248-e (sasamarTlo gadawyvetilebis far-
glebi) muxlebis moTxovnebs. rac Seexeba saaRsrulebo
furclis gauqmebas saadvokato momsaxurebis xarjis
(300.00 laris) gadaxdis dakisrebis nawilSi, aseTi moTxov-
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na, marTalia, mosarCeles hqonda, pirveli instanciis sa-
samarTlom masze imsjela kidec da ar daakmayofila igi,
magram, aRsaniSnavia, rom mosarCeles pirveli instanciis
sasamarTlos gadawyvetileba am nawilSi ar gausaCivrebia,
kerZod, rogorc saapelacio saCivriT irkveva, mosarCele
moiTxovda gasaCivrebuli gadawyvetilebis gauqmebas im
nawilSi, romliTac mas uari eTqva sesxis Ziri TanxisaTvis
(6000 aSS dolarisaTvis) 1200 aSS dolaris gamoklebaze,
aseve, im nawilSi, romliTac mas uari eTqva pirgasamtex-
los 0.01%-mde Semcirebaze (ix. saapelacio saCivari). aR-
niSnulidan gamomdinare, udavoa, rom kasators Tavis dro-
ze saapelacio saCivriT ar gausaCivrebia pirveli instan-
ciis sasamarTlos gadawyvetileba im nawilSi, romliTac
mas uari eTqva saadvokato momsaxurebis xarjis dakisre-
bis nawilSi notariusis mier gacemuli saaRsrulebo fur-
clis gauqmebaze, Sesabamisad, sakasacio palata miiCnevs,
rom sakasacio saCivari am nawilSi dauSvebelia da ganu-
xilvelad unda darCes (sssk-is 391.1 muxli). amasTan, saka-
sacio sasamarTlo aRniSnavs, rom saapelacio sasamar-
Tlom, imsjela ra saadvokato momsaxurebis xarjis da-
kisrebis nawilSi notariusis mier gacemuli saaRsrule-
bo furclis kanonierebis Taobaze, daarRvia saqarTvelos
samoqalaqo saproceso kodeqsis 377.1 muxlis moTxovna,
kerZod, igi gascda saapelacio saCivris farglebs, Tumca
am darRvevis Sedegad saqmeze araswori gadawyvetileba
gamotanili ar yofila, vinaidan am nawilSi saapelacio sa-
samarTlos ar Seucvlia pirveli instanciis sasamarTlos
gadawyvetileba sarCelis dakmayofilebaze uaris Tqmis
Taobaze, anu apelantisaTvis (mosarCelisaTvis) ar miu-
kuTvnebia is, rac mas ar uTxovia.

27. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom,
mocemul saqmeze gadawyvetilebis miRebisas, unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxi.
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sarezolucio nawili:
28. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3-e, 412-e muxlebiT
da

d a a d g i n a:

1. ganuxilvelad darCes m. d-is sakasacio saCivari sa-
advokato da sanotaro xarjebis nawilSi saapelacio sasa-
marTlos ganCinebis gauqmebis Taobaze;

2. m. d-is sakasacio saCivari danarCen nawilSi nawilob-
riv dakmayofildes;

3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 31 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

zianis anazRaureba araqonebrivi zianisaTvis

ganCineba

#as-979-940-2014 10 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
d. k-am sarCeli aRZra sasamarTloSi aviakompania T-is

(ss T-s Tbilisis filiali) mimarT moraluri zianis _ 80
000 laris mopasuxisaTvis dakisrebis moTxovniT.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 19 Tebervlis gadawyvetilebiT sar-
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Celi ar dakmayofilda, rac saapelacio wesiT gaasaCivra
d. k-am.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 10 ivlisis gadawyvetilebiT d. k-as
saapelacio saCivari nawilobriv dakmayofilda, gasaCiv-
rebuli gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba, romliTac d. k-as sarCeli nawilobriv dak-
mayofilda, mopasuxes d. k-as sasargeblod daekisra mo-
raluri zianis _ 10 000 laris anazRaureba Semdegi dasa-
buTebiT:

palatam dadgenilad miiCnia, rom 2013 wlis 13 ivliss,
10:20 saaTze aviakompania `T-s~ ruseTis federaciul res-
publikidan saqarTveloSi sankt.peterburgi-stamboli-
Tbilisi tranzituli reisiT unda Camoesvenebina d. k-as
Svilis, m. n-is cxedari;

stambolidan TbilisSi 2013 wlis 13 ivliss, 10:20 saaT-
ze Camofrenil aviakompania `T-is~ TviTmfrinavSi m. n-is
cxedari ar aRmoCnda, radgan aviakompaniam cxedari Sec-
domiT gadaagzavna samxreT koreaSi;

mxareTa ganmartebebisa da aviazednadebebis Tanaxmad,
m. n-is cxedari aviakompania `T-is~ mier saqarTveloSi Ca-
motanili iqna 2013 wlis 14 ivliss, 17:20 saaTze;

2013 wlis 13 ivliss, 10:20 saaTze apelanti d. k-a da sxva
Wirisuflebi imyofebodnen aeroportSi da elodebodnen
micvalebulis Camosvenebas. mas Semdeg, rac 2013 wlis 13
ivliss, 10:20 saaTze stambolidan Camofrenil aviakompa-
nia `T-is~ reisze m. n-is cxedari ar aRmoCnda, mosarCelem
informaciisaTvis miakiTxa Tbilisis saerTaSoriso aero-
portSi arsebul aviakompania `T-is~ warmomadgenlobas,
Tumca, informacia misi Svilis adgilsamyofelis Sesaxeb,
ver miiRo, ris Semdegac, daxmarebis mizniT, mimarTa po-
liciasa da televizias.

samoqalaqo saproceso kodeqsis 102-e muxlis 1-li na-
wilis Sesabamisad, sarwmunod iqna miCneuli apelantis gan-
marteba, rom mas T-s warmomadgenlis mier ar miewoda in-
formacia, Tu ratom ar aRmoCnda m. n-is cxedari 2013 wlis
13 ivliss, 10:20 saaTze Camofrenil aviakompaniis kuTvnil
TviTmfrinavSi da Tu sad imyofeboda is imJamad. sasamar-
Tlos ganmartebiT, samoqalaqo samarTalSi moqmedebs
principi, romlis Tanaxmad, aravis ar SeiZleba daekisros
uaryofis mtkicebis tvirTi, Sesabamisad, im garemoebis



69

damtkiceba, rom aviakompania ̀ T-is~ warmomadgenelma dro-
ulad da amomwuravad miawoda momxdaris Taobaze infor-
macia apelants, aviakompanias ekisreboda, romelmac es ga-
remoeba ver daadastura. aviakompania `T-is~ mxridan m. n-
is cxedris TbilisSi dagvianebiT CamosvenebiTa da aRniS-
nulis gamomwvevi mizezebisa da cxedris adgilsamyofe-
lis mosarCelisaTvis droulad da srulyofilad Seut-
yobineblobiT, d. k-as Seelaxa Rirseba da ganicada Zlie-
ri sulieri tkivili.

palatam miuTiTa samoqalaqo kodeqsis me-18 muxlis me-
2 da me-6 nawilebze, saqarTvelos konstituciis me-17 mux-
lis pirvel punqtze, adamianis uflebaTa sayovelTao
deklaraciis preambulaSi ganmartebul Rirsebis cneba-
ze, konvenciis me-13 oqmze, romliTac gauqmda sikvdiliT
dasja da aRniSna, rom adamianis Rirsebis farTo da fun-
damenturi gageba udevs safuZvlad samarTlebrivi saxel-
mwifos umTavres princips _adamianis uflebebiT saxel-
mwifos boWvas, iseve rogorc, sazogadod, warmomadgen-
lobiT demokratias, romelic gonieri, Tavisufali nebi-
sa da pasuxismgeblobis mqone individTa erTobliv mmar-
Tvelobas gulisxmobs. Tavisufali pirovneba da misi Rir-
seba saqarTvelos konstituciis uzenaesi Rirebulebaa.
Rirsebis ufleba vrceldeba gvamze da gardacvlili ada-
mianis xsovnazec. palatam aseve ixelmZRvanela saqarTve-
los sakonstitucio sasamarTlos ganmartebebiT (`moqa-
laqe a. g-i saqarTvelos parlamentis winaaRmdeg~; `saqar-
Tvelos moqalaqeebi: g. y-i da a. u-e saqarTvelos parla-
mentis winaaRmdeg~) da aRniSna, rom `Rirseba~, samoqala-
qosamarTlebrivi gagebiT, SeiZleba ganimartos rogorc
sakuTari moraluri Tu sxva Tvisebebis, unaris, sazoga-
doebis winaSe misi valis moxdis, sakuTari sazogadoebri-
vi mniSvnelobis Sefaseba TviT pirovnebis mier. es TviT-
Sefaseba emyareba moraluri Tu sxva Tvisebebis Sefase-
bis sazogadoebis mier aRiarebul kriteriumebs. Rirse-
bis ZiriTadi uflebiT adamianis dacva uzrunvelyofilia
saqarTvelos konstituciis me-16 muxliT aRiarebuli sa-
kuTari pirovnebis Tavisufali ganviTarebis uflebasTan
kavSirSi. palatam aRniSna isic, rom saqarTveloSi micva-
lebulis saTanadod datireba da ukanasknel gzaze pati-
viscemiT misi gacileba qarTul sazogadoebaSi damkvid-
rebul tradicias warmoadgens. mosarCelis pirovnebis Ta-
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visufali ganviTarebis uflebas warmoadgenda misi gar-
dacvlili Svilis saqarTveloSi arsebuli wes-Cveulebis
Sesabamisad datireba da ukanasknelad gamomSvidobeba.
dedis mier Svilis cxedris pirvelad naxva dakavSirebu-
lia udides sulier tkivilTan, rasac didi emociuri Za-
lisxmeva da Semzadeba sWirdeba. m.n-is gardacvalebidan
Camosvenebis TariRamde gasuli periodis mxedvelobaSi
miRebiT, saapelacio palatam gaiziara apelantis msjelo-
ba, rom mas, cxedris Senaxvis xangrZlivobidan gamomdina-
re, Camosvenebis dResve hqonda ganzraxuli saqarTvelo-
Si damkvidrebuli wes-Cveulebebis dacviT Svilis dak-
rZalva. faqtobrivad, m. n-is cxedris Camosveneba ganxor-
cielda 2013 wlis 14 ivliss, saRamos, 17:20 saaTze. imis
gaTvaliswinebiT, rom micvalebulis gasapatiosneblad Ca-
satarebeli ritualebi garkveul dros moiTxovda, ape-
lants 14 ivlissac SeezRuda Svilis saTanado pativiT dak-
rZalvis SesaZlebloba. Sesabamisad, srulad iqna gaziare-
buli apelantis ganmarteba, rom man daTqmul dros gar-
dacvlili Svilis CamousveneblobiT ganicada didi emo-
ciuri stresi da Zlieri sulieri tkivili. gardacvlili
Svilis dagvianebiT Camosveneba, rom mosarCelis emoci-
ur gancdebs gamoiwvevda sadavod arc mopasuxis warmo-
madgenels gauxdia pirveli instanciis sasamarTlo sxdo-
maze.

sasamarTlom, samoqalaqo kodeqsis 992-e muxlis Sesa-
bamisad, aRniSna, rom ziani SeiZleba iyos, erTi mxriv, ma-
terialuri, xelSesaxebi, obieqturad arsebuli da, meo-
re mxriv, moraluri, romelic gaigivebulia sulier gan-
cdasa da fizikur tanjvasTan. pirs ziani daekisreba, Tu
arsebobs zianis miyenebisaTvis pasuxismgeblobis dakis-
rebis pirobebi, amasTan, moraluri zianis anazRaurebis
sakiTxi dgeba im SemTxvevaSi, roca ziani samarTlebrivad
mniSvnelovani da angariSgasawevia. moraluri zianis anaz-
Raurebis safuZvels warmoadgens dazaralebulis suli-
eri da fizikuri tanjva, romelic gamowveulia moqmede-
biT (umoqmedobiT) da romelic xelyofs moqalaqis kano-
niT gaTvaliswinebul aramaterialur sikeTes. moraluri
ziani anazRaurdeba qonebrivi zianis anazRaurebisagan da-
moukideblad, amasTan, moraluri zianis anazRaureba xde-
ba fuladi anazRaurebis saxiT. moraluri zianis anazRau-
reba, yovel konkretul SemTxvevaSi, unda efuZnebodes
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miyenebuli fizikuri da moraluri tanjvis xarisxs, Sesa-
bamisad, anazRaurebis miRebis uflebis mqone pirTa gan-
msazRvrel kriteriums warmoadgens pirovnebisaTvis fi-
zikuri an zneobrivi tanjvis miyeneba. moraluri ziani ada-
mianis fsiqikis sferoSi negatiuri cvlilebis arsebobi-
sas dgindeba da gadamwyvet rols asrulebs ziani simZime.
msubuqi sulieri gancdebi, msgavsad msubuqi fizikuri
tkivilisa, mxedvelobaSi ar miiReba. mZime fsiqikuri gan-
cdebisa da sulieri tanjvisas moqmedebs e.w moraluri zi-
anis prezumfcia da zianis mimyeneblis mier sawinaaRmde-
gos dadasturebamde ivaraudeba, rom pirma mZime sulie-
ri tkivili ganicada. moraluri zianis anazRaurebis ode-
nobam ar unda gadaaWarbos moraluri zianis, rogorc sa-
marTlebrivi kategoriis, mizans _ Seumsubuqos dazara-
lebuls sulieri mdgomareoba.

palatam aRniSna, rom mopasuxis braliT mosarCelis Svi-
lis cxedris Camosveneba ruseTis federaciuli respub-
likidan saqarTveloSi ganxorcielda 31 saaTis dagviane-
biT. aviakompaniis qmedebebiT (informaciis aradrouli mi-
wodebiT) Seilaxa mosarCelis Rirseba da miadga didi su-
lieri tkivili.

palatam miuTiTa ss `T-s~ Tbilisis filialis direqto-
ris 2013 wlis 4 noembris werilzec, romlis Tanaxmadac
aviakompaniam mosarCeles miyenebuli tkivilis Semsubu-
qebis mizniT SesTavaza sami ufaso bileTiT sargebloba
evropis mimarTulebiT, aRniSnulis sapirispirod ki, da-
vis faqtobrivi garemoebebis, moraluri zianis prevenci-
uli funqciis, darRveuli uflebebis xasiaTs, piris jan-
mrTelobis dazianebisa da am darRvevis negatiur rolis
gaTvaliswinebiT, palatam moraluri zianis gonivrul da
samarTlian odenobad 10 000 lari miiCnia.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra ss T-s Tbilisis filialma, moiTxova misi
gauqmeba da saqalaqo sasamarTlos gadawyvetilebis Zala-
Si datoveba Semdegi safuZvlebiT:

saapelacio sasamarTlo gascda saqmeSi arsebul mtki-
cebulebebs da varaudis doneze garkveuli garemoebebi
dadasturebulad miiCnia, ise rom mxedvelobaSi ar miiRo
valdebulebiTi samarTlis normebi da gadawyvetileba
deliqturi samarTlis, aseve piris pativisa da Rirsebis
Selaxvis maregulirebel normebs daamyara, rasac gansa-
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xilvel SemTxvevasTan kavSiri ar aqvs.
gadazidvis xelSekrulebis Sesabamisad, gaTvaliswine-

buli iyo mimarTulebebi da ara dro, Tu rodis da ra mar-
SutiT unda momxdariyo cxedris gadmosveneba, miT uf-
ro, rom xelSekrulebis Sesabamisad moqmedebda SezRud-
vebi, romelic naTlad aris gawerili xelSekrulebaSi. moq-
medi kanonmdeblobis Tanaxmad ki, deliqturi valdebu-
lebebi saxezea maSin, rodesac ar arsebobs saxelSekru-
lebo urTierToba.

saapelacio palatam ugulebelyo saqarTvelos uzena-
esi sasamarTlos praqtika da damkvidrebuli ganmartebe-
bi deliqtTan mimarTebaSi, aseve gamoiyena saqarTvelos
sakonstitucio sasamarTlos gadawyvetilebebi, romel-
Tac mocemul saqmesTan araviTari Sexeba ar aqvT. gadaw-
yvetileba agebulia imaze, rom mowinaaRmdege mxares mi-
adga ziani, Seilaxa misi pativi da Rirseba emociuri stre-
sis miyenebiT, Tumca amis Sesaxeb raime mtkicebuleba da
faqti saqmeSi ar arsebobs.

gadazidvis dokumentSi saerTod ar aris miTiTebuli
gadmosvenebis dro da TariRi, xolo raze dayrdnobiT
adasturebs sasamarTlo am faqts gaugebaria. am garemoe-
bis dadasturebis SemTxvevaSic ki, moqmedebs saerTaSo-
riso normebi da xelSekrulebis debulebebi, romlebic
gadazidvas aregulireben da mxareTa pasuxismgeblobas
gansazRvraven.

palatam arasworad miiCnia sakmarisad mosarCelis mi-
er imis miTiTeba, rom mas mopasuxis warmomadgenlebma ar
miawodes informacia Svilis cxedris adgilsamyofelis Se-
saxeb. kasatori moqmedebda xelSekrulebis farglebSi da
ganzrax an gaufrTxileblobiT romelime mxarisaTvis zi-
anis miyenebas adgili ar hqonia.

sasamarTlos SefasebiT, mosarCelis aradrouli da
arasrulyofili informirebiT Seilaxa misi Rirseba, Tum-
ca gaurkvevelia, ras moiazrebs sasamarTlo droul in-
formirebaSi, mopasuxem araerTxel aRniSna, rom sulieri
tkivili Svilis gardacvalebisas dadga da es tkivili
grZeldeboda, xolo kasators mosarCelisaTvis zianis mi-
yeneba ganzraxuli ar hqonia. saapelacio palata cdilobs,
pativisa da Rirsebis ganmartebiT gaamarTlos miRebuli
gadawyvetileba, Tumca mxolod Sinagani rwmena, ar SeiZ-
leba safuZvlad daedos gadawyvetilebis miRebas. aseve
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arasworia sasamarTlos Sefaseba, rom kasatoris mxridan
SeTavazebuli avia bileTebi miyenebuli tkivilis Semsu-
buqebas emsaxureboda. SeTavazeba sasamarTlos mxridan
ara erTi Txovnis gaTvaliswinebiT ganxorcielda, rome-
lic ara miyenebuli zaralis kompensacias, aramed adamia-
nuri momentis gaTvaliswinebiT mxarisaTvis daxmarebis
gawevas warmoadgenda.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, saqmis masalebi, gasaCivrebuli gadawyvetile-
bis dasabuTebuloba da miiCnevs, rom ss T-s Tbilisis fi-
lialis moTxovna ar unda dakmayofildes Semdegi gare-
moebebis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. gansaxilvel SemTxvevaSi gasaCivrebu-
li gadawyvetilebiT dadgenilia, xolo kasators sadavod
ar gauxdia davis gadawyvetisaTvis mniSvnelobis mqone
Semdegi faqtobrivi garemoebebi:

2013 wlis 12 ivliss, 10:20 saaTze aviakompania T-s ru-
seTis federaciuli respublikidan saqarTveloSi
sankt.peterburgi-stamboli-Tbilisis tranzituli rei-
siT unda Camoesvenebina d. k-as Svilis, m. n-is cxedari;

2013 wlis 13 ivliss, 10:20 saaTze stambolidan Tbilis-
Si Camofrenil aviakompania T-is TviTmfrinavSi m. n-is cxe-
dari ar aRmoCnda, radganac aviakompaniam cxedari Sec-
domiT samxreT koreaSi gaagzavna;

m. n-is cxedari mopasuxem saqarTveloSi 2013 wlis 14
ivliss, 17:20 saaTze Camoasvena, ris gamoc, mosarCeles,
2013 wlis 14 ivlissac SeezRuda Svilis saTanado pativiT
dakrZalvis SesaZlebloba.

mosarCele moraluri zianis anazRaurebis moTxovnas
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im garemoebaze amyarebda, rom daTqmul dros, 2013 wlis
13 ivliss, 10:20 saaTisaTvis igi gamocxadda Tbilisis sa-
erTaSoriso aeroportSi, Tumca, radganac aviakompaniis
miTiTebul reisze m. n-is cxedari ar aRmoCnda, informa-
ciisaTvis miakiTxa Tbilisis saerTaSoriso aeroportSi
arsebul aviakompania T-is warmomadgenlobas, magram mo-
pasuxem misi Svilis cxedris adgilsamyofeli ar Seatyo-
bina, Sesabamisad, man daxmarebisaTvis mimarTa, rogorc po-
licias, ise televizias. aviakompaniam mosarCele Segnebu-
lad ar Caayena saqmis kursSi, ramac didi daRi daasva mo-
sarCeles, mis fsiqikur da emociur mdgradobas. d. k-am
ganicada warmoudgeneli fsiqikuri da emociuri stresi,
romelic cxovrebis bolomde daRs daasvams mis janmrTe-
lobas.

saapelacio palatam, mosarCelis am mtkicebis gaziare-
biT, miiCnia, rom ss T-s mxridan m. n-is cxedris adgilsam-
yofelis droulad SeutyobineblobiT d. k-as Seelaxa sa-
moqalaqo kodeqsis me-18 muxlis me-2 nawiliT gansazRvru-
li sikeTe _ Rirseba, Sesabamisad, mosarCelem ganicada
Zlieri sulieri tkivili, dairRva konstituciiT aRiare-
buli misi Tavisufali ganviTarebis ufleba. mosarCelis
mier gancdili mZime fsiqikuri da sulieri tanjvis gamo,
saapelacio palatam prezumirebul faqtad miiCnia mora-
luri zianis arseboba, romlis gaqarwylebis valdebule-
bac zianis mimyenebels ekisreboda. es garemoeba ki, qvem-
dgomi sasamarTlos SefasebiT, moTxovnis dakmayofile-
bis safuZvels qmnida.

sakasacio palatis mosazrebiT, mocemul SemTxvevaSi,
saapelacio sasamarTlom moTxovnis samarTlebriv safuZ-
vlad arasworad miuTiTa samoqalaqo kodeqsis me-18 mux-
lze, rasac savsebiT marTebulad ar daeTanxma kasatori.
ss T-s Tbilisis filiali gadawyvetilebis gauqmebas im sa-
fuZvliT moiTxovs, rom sasamarTlom daarRvia materia-
luri samarTlis norma, kerZod, gamoiyena kanoni, rome-
lic ar unda gamoeyenebina da ar gamoyena kanoni, romelic
unda gamoeyenebina, Tumca, imis garkvevisaTvis, Tu ram-
denad dasabuTebul Sedavebas warmoadgens kasatoris ze-
moaRniSnuli pretenzia, sakasacio palata miiCnevs, rom
yuradReba unda gamaxvildes ramdenime sakiTxze:

sasamarTlo ganmartavs, rom moraluri zianis anazRa-
urebis Taobaze samoqalaqo kodeqsis me-18 muxliT gaTva-
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liswinebuli danawesi mocemuli SemTxvevisagan gansxva-
vebul urTierTobas Seexeba. 2004 wlis 24 ivnisis saqar-
Tvelos kanoniT `saqarTvelos samoqalaqo kodeqsSi cvli-
lebis Setanis Sesaxeb~, romelic amoqmedda 2004 wlis 16
ivlisidan, axleburad mowesrigda me-18 muxliT gaTvalis-
winebuli sikeTis dacva da normis me-2 nawiliT gansaz-
Rvruli uflebebis realizacia, samoqalaqo kodeqsis zo-
gad normebTan erTad, SesaZlebeli gaxda specialuri ka-
noniT _ `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~,
romelic piris pativis, Rirsebisa Tu saqmiani reputaciis
Selaxvis SemTxvevaSi samarTlebriv balanss sityvis da/
an gamoxatvis Tavisuflebis SezRudvis gziT adgens. mo-
cemul SemTxvevaSi ki, specialuri kanoniT regulirebu-
li samarTlebrivi urTierToba saxeze ar gvaqvs. niSandob-
livia isic, rom saapelacio sasamarTlos mier moxmobili
saqarTvelos sakonstitucio sasamarTlos ganmartebebi
Seexeba swored gamoxatvis Tavisuflebis WrilSi Sefase-
bul Rirsebis cnebas.

gansaxilveli samarTalurTierToba gadazidvis xel-
Sekrulebidan gamomdinare valdebulebis darRveviT ga-
mowveul moraluri zianis anazRaurebas Seexeba. gadazid-
vis samarTlebrivi urTierTobis maregulirebeli arc er-
Ti norma, gadazidvis xelSekrulebiT nakisri valdebu-
lebis darRvevis gamo, moraluri zianis anazRaurebis Se-
saZleblobas ar iTvaliswinebs. samoqalaqo kodeqsis 686-e
muxlis 1-li nawiliT gansazRvrulia gadamzidvelis pa-
suxismgeblobis safuZvlebi da dadgenilia, rom igi pasuxs
agebs tvirTis mTlianad an nawilobriv dakargvisa da da-
zianebisaTvis, Tu tvirTi dazianda an daikarga misi miRe-
bidan Cabarebamde drois SualedSi, aseve _ mitanis vadis
gadacilebisaTvis. sakasacio sasamarTlo mxedvelobaSi
iRebs aseve saqarTvelos sahaero kodeqsis 78-e muxls,
romlis pirveli nawili tvirTis dagvianebiT gadazidvi-
saTvis gadamzidavis pasuxismgeblobas adgens saqarTve-
los kanonmdeblobiT dadgenili wesiT, xolo normis me-2
nawiliT mowesrigebulia amgvar SemTxvevaSi mxareTa So-
ris mtkicebis tvirTis ganawilebis wesi da dadgenilia,
rom gadamyvan-gadamzidvelis pasuxismgebloba dgeba im
SemTxvevaSi, Tu igi ver daamtkicebs, rom yvela zoma mii-
Ro zaralis Tavidan asacileblad an misi Tavidan acileba
SeuZlebeli iyo. aseT mtkicebulebaTa wardgenamde miiC-
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neva, rom tvirTis, bargis an mgzavris piradi nivTebis
mTlianad an nawilobriv dakargva, dazianeba an dagviane-
biT gadazidva moxda gadamyvan-gadamzidvelis mizeziT.

amdenad, sasarCelo moTxovnis (moraluri zianis anaz-
Raureba) maregulirebel samarTlebriv safuZvels samo-
qalaqo kodeqsis 413-e muxli warmoadgens, Tumca unda Se-
mowmdes is winapirobebi, romelTa arsebobasac ukavSirebs
kanoni normiT gaTvaliswinebuli Sedegis dadgomas, ker-
Zod, miTiTebuli normis pirveli nawilis Tanaxmad, ara-
qonebrivi zianisaTvis fuladi anazRaureba SeiZleba moT-
xovil iqnes mxolod kanoniT zustad gansazRvrul Sem-
TxvevebSi gonivruli da samarTliani anazRaurebis saxiT.
amave muxlis me-2 nawilis mixedviT ki, sxeulis daziane-
bis an janmrTelobisaTvis vnebis miyenebis SemTxvevebSi
dazaralebuls SeuZlia moiTxovos anazRaureba araqoneb-
rivi zianisTvisac.

sakasacio palata aRniSnavs, rom sakmaod didi mniSvne-
loba gaaCnia mocemuli normiT gaTvaliswinebuli miznis
sworad dadgenas. kerZosamarTlebriv urTierTobebs Cve-
ulebriv, SesaZloa, Tan axldes moraluri, sulieri gan-
cdebi, magram samoqalaqo pasuxismgebloba dasaSvebia mxo-
lod kanoniT gaTvaliswinebul SemTxvevebSi, e.i kanoni
pirdapir gansazRvravs, Tu romeli sikeTis xelyofis Sem-
TxvevaSi SeuZlia dazaralebuls, moiTxovos anazRaure-
ba araqonebrivi zianisaTvis. gansaxilveli normis mizania,
Seamciros, SezRudos am normiT gaTvaliswinebuli Sede-
gis dausabuTebeli gafarToeba, raTa uzrunvelyofili
iqnes samoqalaqo brunvis stabiluroba da wesrigi.

rogorc zemoT aRvniSneT, samarTlis mier dacul erT-
erT sikeTes, romlis xelyofis Sedegad dazaralebulma
SeiZleba moiTxovos araqonebrivi (moraluri) zianisaT-
vis anazRaureba, warmoadgens adamianis janmrTeloba.
sxeulis dazianeba an janmrTelobisaTvis vnebis miyeneba
adamianis sicocxlis imgvari xelyofaa, romelic dazara-
lebuls arasrulfasovnad da zog SemTxvevaSi, araSromi-
sunarianad aqcevs, sxeulis da/an janmrTelobis xelyo-
fiT gamowveuli moraluri ziani uSualod samarTaldar-
Rvevidan SeiZleba arc gamomdinareobdes, aramed misi Tan-
mdevi Sedegi iyos (rogoricaa uSedego mkurnaloba, xan-
grZlivi umweo mdgomareoba, aqtiuri cxovrebis SeuZleb-
loba, cxovrebis wesisa da riTmis Secvla, mkurnalobis



77

uSedegobis gamo cxovrebis xalisis daqveiTeba, nervuli
daZabuloba, rac pirs arasrulfasovnebis kompleqssa Tu
sxva negatiur gancdebs uyalibebs), Tumca, aseT dros, sa-
valdebuloa, dasturdebodes, rom dazaralebulis mora-
luri gancdebi da sulieri tanjva sxeulisa Tu janmrTe-
lobis xelyofis Sedegia.

sakasacio palatis mosazrebiT, samoqalaqo kodeqsis
413-e muxlis me-2 nawiliT gansazRvruli janmrTelobis
dazianebiT gamowveuli moraluri zianis maxasiaTebeli
Tviseba aris adamianis fsiqikuri da sulieri bunebis sfe-
roSi negatiuri zemoqmedebis moxdena, rac gamoixateba
fizikur da zneobriv tanjvaSi.

gansaxilvel SemTxvevaSi, udavodaa dadgenili mopasu-
xis mier saxelSekrulebo urTierTobidan gamomdinare
valdebulebis darRvevis faqti, kerZod is, rom ss T-s
uxeSi gaufrTxileblobis Sedegad moxda tvirTis samxreT
koreaSi gadazidva. aseve dadgenilia da kasators dasabu-
Tebuli pretenzia ar warmoudgenia im garemoebis Taoba-
ze, rom valdebulebis darRvevisTanave man mosarCeles
ar acnoba mizezi, Tu ram ganapiroba m.n-is neStis konkre-
tuli reisiT Camousvenebloba, sad imyofeboda igi da ro-
dis moxdeboda neStis daniSnulebis adgilas gadatana. ka-
sators arc imis mtkiceba SemouTavazebia sasamarTlosaT-
vis, rom valdebulebis darRveva gamowveuli iyo dauZ-
leveli ZaliT an sxva sapatio mizeziT. palata ver gaizia-
rebs aviakompaniis msjelobas informaciis moZiebisaTvis
saWiro drois Taobaze, vinaidan es mosazreba ver aqar-
wylebs saqmeSi warmodgenili mtkicebulebebiT (polici-
is Sesabamisi samsaxuris aqtebi) dadasturebul garemoe-
bas daxmarebis aRmoCenis mizniT mosarCelis mier poli-
ciisa da televiziisaTvis mimarTvis Sesaxeb.

gasaTvaliswinebelia, rom sadavo samarTlebrivi ur-
TierToba gadazidvis tipiur, samoqalaqo urTierTobis
farglebs scdeba da misi specifikurobis gaTvaliswine-
biT, mxareTa gansakuTrebul gulisxmierebas saWiroebda,
rac, mocemul SemTxvevaSi, mopasuxis mier faqtia, rom
darRveulia.

sakasacio palata yuradRebas gaamaxvilebs moTxovnis
dakmayofilebis mizniT d. k-as mier sarCelSi miTiTebul
garemoebaze, rom Svilis cxedris SeTanxmebul dros Ca-
mousveneblobis, aseve informaciis aradrouli miwode-
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bis Sedegad man Zlieri sulieri stresi ganicada, am gare-
moebam mis fsiqikas daRi daasva da gavlena iqonia emoci-
ur mdgradobaze. palata damatebiT moixmobs d. k-as gan-
martebas, romelic man saapelacio sasamarTloSi werilo-
biT waradgina da ganmarta, rom gardacvlili Svilis cxe-
dari, Sor manZilze gadaadgilebis gamo, cud mdgomaroe-
baSi iyo da ar mieca misi naxvis, aseve CasasvenebliT dak-
rZalvis SesaZlebloba, aRniSnulma ki, mZimed imoqmeda
mosarCelis janmrTelobaze. am gancxadebaSi moyvanili ga-
remoebebi saapelacio palatas dauSveblad ar ucvnia, ka-
sators ki, sadavod ar gauxdia gasaCivrebuli gadawyve-
tilebiT dadgenili garemoeba Camosvenebis dRes m. n-is
dakrZalvis SeuZleblobis Sesaxeb. garda aRniSnulisa, ga-
saTvaliswinebelia sarCelze darTuli ss T-s Tbilisis fi-
lialis direqtoris werili, sadac mopasuxe mwuxarebas
gamoTqvams m. n-is gardacvalebis gamo, ganumartavs d. k-
as, rom valdebulebis darRvevis gamo, mas raime pasuxis-
mgebloba ar daekisreba da, humanurobidan gamomdinare,
adamianuri tkivilis Sesamsubuqeblad, sTavazobs erTi
wlis ganmavlobaSi evropis mimarTulebiT sami ufaso bi-
leTiT sargeblobas. raime mtkicebuleba, rac, momxdari
SemTxvevis gamo, aviakompaniis mxridan mosarCelis mimarT
fsiqologiuri Tu sxva moraluri daxmarebis gawevas daa-
dasturebda, saqmeSi ar moipoveba.

sakasacio sasamarTlo mtkicebis sagnad ar miiCnevs da
srulad eTanxmeba gasaCivrebul gadawyvetilebaSi gadmo-
cemul Sefasebebs saqarTveloSi damkvidrebuli micvale-
bulis ukanasknel gzaze saTanado pativiT gacilebis, ase-
ve dedis mier Svilis cxedris pirvelad naxvasTan dakav-
Sirebuli sulieri tkivilis Taobaze da miiCnevs, rom am-
gvar viTarebaSi myofi pirisaTvis Svilis cxedris adgil-
samyofelis, aseve imis droulad Seutyobinebloba, Tu ra
mizeziT ar aRmoCnda neSti konkretul reisze, iZleva pre-
zumfciis daSvebis SesaZleblobas, rom aviakompaniis mxri-
dan valdebulebis darRveviT gancdili zemoaRniSnuli
negatiuri faqtorebidan gamomdinare, mosarCelis jan-
mrTelobas miadga imgvari ziani, rasac Sedegad piris su-
lieri tanjva, Zlieri emociuri stresi mohyva. sakasacio
palata ganmartavs, rom prezumirebuli faqti iseTi faq-
tia, romelic ar Sedis mtkicebis saganSi, xolo prezum-
fciis gaqarwylebis tvirTi ekisreba im mxares, romlis sa-
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winaaRmdegodac moqmedebs prezumfcia (visTvisac ara-
xelsayreli Sedegis momtania). amgvari mtkicebuleba mo-
pasuxis mxridan ar warmodgenila, sakasacio saCivarSi aR-
niSnulia mxolod is, rom aviakompania xelSekrulebis
farglebSi moqmedebda da mas mosarCelisaTvis zianis mi-
yeneba ganzraxuli ar hqonia.

zemoaRniSnuli garemoebebis gaTvaliswinebiT ki, sa-
kasacio sasamarTlo miiCnevs, rom dadgenilad miCneuli
faqtebi (mopasuxis mxridan valdebulebis darRveva, zi-
anis dadgoma, mizezobrivi kavSiri mopasuxis qmedebasa da
damdgar zians Soris) iZleva samoqalaqo kodeqsis 413-e
muxliT gaTvaliswinebuli araqonebrivi zianis anazRau-
rebis Semadgenlobas.

gansaxilvel SemTxvevaSi, saapelacio palatam miiCnia,
rom miyenebuli moraluri zianis sakompensaciod mopasu-
xes unda dakisreboda 10 000 laris gadaxda. sakasacio sa-
samarTlo savsebiT iziarebs gasaCivrebuli gadawyveti-
lebis msjelobas moraluri zianis funqciis, misi preven-
ciuli bunebisa da moraluri zianis gonivruli da samar-
Tliani odenobis sasamarTlos mier gansazRvris Taoba-
ze, Tumca, samoqalaqo saproceso kodeqsis 407-e muxlis
1-li nawilidan gamomdinare, radganac kasators dakisre-
buli kompensaciis odenoba sadavod ar gauxdia, mokle-
bulia SesaZleblobas, imsjelos dakisrebuli Tanxis pro-
porciulobaze.

samoqalaqo saproceso kodeqsis 410-e muxlis `g~ qve-
punqtis Tanaxmad, sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ss T-s Tbilisis filialis sakasacio saCivari ar dak-
mayofildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2014 wlis 10 ivlisis gadawyvetileba darCes
ucvlelad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

nasyidobis xelSekrulebidan gamomdinare
Tanxis dakisreba;

pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-341-322-2014 27 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili, (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
Sps `y. T-ma~ sarCeli aRZra sasamarTloSi Sps `C-is~ wi-

naaRmdeg da moiTxova: 1. mopasuxisaTvis ZiriTadi dava-
lianebis _ 337784,28 larisa da 2. pirgasamtexlos _ 26 074
laris gadaxdis dakisreba.

sarCelis faqtobriv safuZvlad miTiTebulia, rom Sps
`y. T-sa~ da Sps `C-s~ Soris 2009 wlis 1 dekembers gaformda
xelSekruleba bunebrivi gazis nasyidobis Sesaxeb, rom-
lis Tanaxmad, Sps `C-m~ ikisra valdebuleba, saangariSo
wlis dawyebamde gadaexada bunebrivi gazis safasuri. xel-
Sekrulebis pirobebis SeusruleblobisaTvis xelSem-
kvrel mxareTa mier ganisazRvra pirgasamtexlos gadax-
dis valdebuleba. mopasuxem nasyidobis xelSekrulebiT
gaTvaliswinebuli bunebrivi gazis safasuri ar gadaixa-
da. xelSekrulebis moqmedebis vada ganisazRvra 2010 wlis
1 ianvramde, miuxedavad amisa, gazis miwodeba meore mxa-
risaTvis dRemde xorcieldeba.
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mosarCelem miuTiTa saqarTvelos energetikisa da
wyalmomaragebis maregulirebeli erovnuli komisiis mi-
er 2009 wlis 9 ivlisis #12 dadgenilebiT damtkicebuli
`bunebrivi gazis miwodebisa da moxmarebis wesebis~ me-3
muxlis me-4 punqtze, romlis Tanaxmad, `bunebrivi gazis
nasyidobis, aseve, am wesebiT gansazRvruli momsaxurebis
Sesaxeb xelSekruleba SeiZleba gaformdes werilobiTi
formiT~. mosarCelis mosazrebiT, is garemoeba, rom bu-
nebrivi gazis nasyidobis xelSekrulebis vada gansazRvru-
li iyo 2010 wlis 1 ianvramde, ar aTavisuflebda mopasu-
xes bunebrivi gazis Rirebulebis gadaxdis valdebulebi-
sagan, vinaidan mopasuxes ar Seuwyvetia bunebrivi gazis
miReba da amdenad, dRemde grZeldeba mxareebs Soris sa-
xelSekrulebo urTierToba.

mopasuxis mier gadasaxdeli davalianebis (gazis safa-
suri) _ 337 784,28 laris odenobis dasadastureblad mo-
sarCelem miuTiTa Sps `C-s~ brunvis istoriaze.

mopasuxem pirvandel sarCelTan erTad gansaxilvelad
warmoadgina Segebebuli sarCeli, romliTac moiTxova, Sps
`y. T-isaTvis~ Sps `C-is~ sasargeblod pirgasamtexlos sa-
xiT gadaxdili 119 658 larisa da sof. d-is mosaxleobis
gazificirebis farglebSi proeqtirebisa da SeWra-monta-
Jis safasuris _ 98 640 laris gadaxdis dakisreba.

Segebebuli sarCelis faqtobriv garemoebad miTiTe-
bulia is garemoeba, rom Sps `y. T-sa~ da Sps `C-s~ Soris 2009
wlis 1 dekembers gaformda nasyidobis xelSekruleba,
romlis Tanaxmad, Segebebuli sarCelis avtori q. Tbilis-
Si, sofel d-Si, k-is #27-Si mdebare rvg-250 tipis mric-
xveliT awarmoebda bunebrivi gazis miRebas. aRniSnuli
xelSekrulebis 9.1 muxliT ganisazRvra, rom xelSekru-
lebiT gaTvaliswinebuli angariSsworebis vadis darRve-
vis SemTxvevaSi, gamyidveli uflebamosili iyo myidevli-
saTvis daekisrebina pirgasamtexlo davalianebis 0.07%-
is odenobiT, yovel vadagadacilebul dReze. Sps ̀ C-i~ pir-
naTlad ixdida miRebuli gazis safasurs, Tumca ramden-
jerme moxda mis mier miRebuli gazis safasuris gadaxdis
dagvianeba. xelSekrulebis dadebidan 2010 wlis maisamde
pirgasamtexlos daricxva ar momxdara, Tumca 2011 wlis
bolos gairkva, rom Sps `y. T-i~ 2010 wlis maisidan myid-
vels, yovelgvari Setyobinebis gareSe, aricxavda pirga-
samtexlos da pirvel rigSi, gadaxdili nasyidobis safa-
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suridan qviTavda Tanxas pirgasamtexlos angariSSi. Sps
`C-ni~ invoisebs ugzavnida mopasuxes mxolod davaliane-
bis ZiriTad Tanxaze da ara pirgasamtexloze da amgvarad,
axdenda angariSsworebas. Sesabamisad, Sps `C-ni~ ixdida
mxolod nasyidobis safasurs da ara daricxul pirgasam-
texlos. Tumca Sps `y. T-i~, pirvel rigSi, faravda pirga-
samtexlos, xolo gazis safasuris darCenil Tanxas aric-
xavda damatebiT pirgasamtexlos. amrigad, pirgasamtelo
izrdeboda Tvidan-Tvemde da 2012 wlis 31 maisis mdgoma-
reobiT Seadgina 125 425.94 lari. aRniSnulidan gamomdi-
nare, Segebebuli sarCelis avtorma moiTxova pirgasamtex-
los saxiT, gadaxdili 119 658 laris anazRaureba.

amasTan, Segebebuli sarCelis avtorma aRniSna, rom
2010 wlis 2 dekembers sofel d-Si damontaJda damatebi-
Ti mricxveli, saidanac gazi miewodeboda mosarCeles.
Tumca, miuxedavad imisa, rom mxareTa Soris arsebuli xel-
Sekrulebis Sesabamisad, pirgasamtexlo unda daricxvo-
da mxolod Zvel mricxvels, mopasuxe axal mricxvelzec
aricxavda pirgasamtexlos.

yovelive zemoaRniSnulidan gamomdinare, Segebebuli
sarCelis avtorma ukanonod miiCnia orive mricxveliT mi-
Rebul bunebriv gazTan dakavSirebuli pirgasamtexlos
daricxva da ganmarta, rom axali mricxvelis angariSSi da-
ricxuli pirgasamtexlos odenoba Seadgens 31 389.72 lars.

amasTan, Segebebul sarCelSi miTiTebulia, rom 2011
wlis ivlisidan Sps `y. T-i~, rogorc bunebrivi gazis gana-
wilebis licenzianti, q. Tbilisis meriasTan da sofel d-
is gamgeobasTan arsebuli zepiri SeTanxmebis safuZvel-
ze axorcielebda sofel d-is socialurad daucveli mo-
saxleobis gazificirebas, rac moicavda arsebul gamana-
wilebel qselze mosaxleobis axal momxmareblebad mier-
Tebas, SeWra-montaJsa da proeqtirebas. vinaidan, buneb-
rivi gazis miwodebisa da moxmarebis wesebis damtkicebis
Sesaxeb semekis #12 dadgenilebiT axal momxmareblebad
mierTebisas, gazificireba an/da arsebul qselTan mier-
Teba unda ganxorcieldes ganawilebis licenziatsa da
momxmarebels Soris urTierTSeTanxmebiT (fasTan dakav-
SirebiT), aseve, imis gaTvaliswinebiT, rom amave dadgeni-
lebis me-11 muxlis Sesabamisad, arsebul gamanawilebel
qselTan mierTebis msurveli valdebulia ganawilebis li-
cenziats gadauxados mis mier SeWra-montaJis samuSaoe-
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bisa da bunebrivi gazis mricxvelis safasuri, romlis fi-
nansuri resursi sofel d-is mosaxleobas ar gaaCnda, q.Tbi-
lisis meriasa da mopasuxes Soris Sedga werilobiTi Se-
Tanxmeba, romlis Tanaxmad, am Tanxis gadaxdis valdebu-
leba ikisra q.Tbilisis meriam, rac Sps `C-s~ proeqtirebi-
sa da SeWra-montaJis dasrulebis Semdeg unda gadaeca Sps
`y. T-Tvis~.

sofel d-Si 600 socialurad daucveli mosaxleobidan
dasrulda 485 mosaxlis gazificireba (darCenebis gazi-
ficireba mimdinareobs), Sedga mSeneblobiT damTavrebu-
li obieqtis eqsploataciaSi miRebis aqtebi~, rasac mopa-
suxesTan erTad xels awerda mosarCelis warmomadgene-
li. es xelmowerebi adasturebda, rom mopasuxes q.Tbili-
sis meriasTan arsebuli zepiri SeTanxmebis safuZvelze
miRebuli hqonda proeqtirebisa da SeWra-montaJis safa-
suri, winaaRmdeg SemTxvevaSi, am aqtebs xeli ar moewere-
boda.

aRniSnulidan gamomdinare, Segebebuli sarCelis av-
torma usafuZvlod miiCnia 87,300 laris daricxva, rac war-
moadgenda sofel d-Si socialurad daucveli 485 mosax-
lis gazificirebis farglebSi SeWra-montaJsa da proeq-
tirebis safasurs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 18 dekembris gadawyvetilebiT Sps `y.
T-is~ sarCeli nawilobriv dakmayofilda: Sps `C-s~ Sps `y.
T-is~ sasargeblod daekisra 235 355.24 laris gadaxda; Sps
`y. T-is~ sarCeli Sps `C-is~ mimarT pirgasamtexlos saxiT
26 074 laris moTxovnis nawilSi, ar dakmayofilda; Sps `C-
is~ Segebebuli sarCeli Sps `y. T-is~ mimarT dakmayofilda
nawilobriv: Sps `y. T-s~ Sps `C-is~ sasargeblod daekisra
119 658 laris gadaxda; Sps `y. T-s~ Sps `C-is~ sasargeblod
daekisra 21 920 laris gadaxda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra Sps `y. T-ma~, moiTxova misi gauqmeba: a) Sps
`y. T-Tvis~, Sps `C-is~ sasargeblod, 21 920 laris dakisre-
bis nawilSi da am nawilSi axali gadawyvetilebis miRebiT
Segebebuli sarCelis dakmayofilebaze uaris Tqma; b) Sps
`y. T-is~ sasargeblod Sps `C-Tvis~ pirgasamtexlos _ 26 074
laris dakisrebaze uaris Tqmis nawilSi da am nawilSi axa-
li gadawyvetilebis miRebiT sarCelis dakmayofileba; g)
Sps `C-Tvis~ Sps `y. T-is~ sasargeblod ZiriTadi davalia-
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nebis dakisreba 355 014.76 laris odenobiT.
Sps `C-im~ saapelacio saCivarTan erTad gansaxilvelad

waradgina Segebebuli saapelacio saCivari, romliTac mo-
iTxova: gasaCivrebuli gadawyvetilebis gauqmeba Segebe-
buli sarCelis dakmayofilebaze uaris Tqmis nawilSi da
am nawilSi, axali gadawyvetilebis miRebiT Sps `y. T-Tvis~
Sps `C-is~ sasargeblod 98 640 laris gadaxdis dakisreba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 11 Tebervlis gadawyvetilebiT Sps
`y. T-is~ saapelacio saCivari ar dakmayofilda, Sps `C-is~
Segebebuli saapelacio saCivari dakmayofilda, gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 18 dekembris gadawyvetilebis sarezo-
lucio nawilis 2.2. punqti da am nawilSi miRebul iqna axa-
li gadawyvetileba, Sps `C-is~ Segebebuli sarCeli Sps `y.
T-is~ mimarT, sofel d-is mosaxleobis gazificirebis far-
glebSi proeqtirebisa da SeWra_montaJis samuSaoebis
anazRaurebis Taobaze, dakmayofilda, Sps `y. T-s~, Sps `C-
is~ sasargeblod, daekisra 98 640 laris gadaxda.

saapelacio sasamarTlom miiCnia, rom samoqalaqo sap-
roceso kodeqsis me-3 muxlis me-2 nawilisa da amave ko-
deqsis 208-e muxlis me-3 nawilis danawesze miTiTebiT,
pirveli instanciis sasamarTlom sworad gansazRvra, rom
ramdenadac Tbilisis saqalaqo sasamarTlo samoqalaqo
saqmeTa kolegiaSi gamarTul mosamzadebel sxdomaze Sps
`C-is~ direqtorebma _ S. o-m da b. T-m cnes sarCeli ZiriTa-
di davalianebis nawilSi, Sps `y. T-is~ sarCeli 235 355.24
laris dakisrebis nawilSi safuZvliani iyo da unda dakma-
yofilebuliyo.

Sps `y. T-i~ saaapelacio saCivriT sadavod xdida Ziri-
Tadi davalianebis odenobas da ganmartavda, rom gasaCiv-
rebul gadawyvetilebaSi miTiTebuli Tanxa _ 235 355.24
lari warmoadgenda ara Sps `y. T-is~ sasarCelo moTxovnas,
aramed sasamarTlos mier gansazRvrul Tanxas. aRniSnu-
li Tanxa warmoadgenda mTliani sasarCelo moTxovnis Zi-
riTadi Tanxis _ 355 014.76 laris da pirgasamtexlos Tan-
xis _ 119 658.94 laris sxvaobas. amavdroulad, 2012 wlis 18
dekembris sasamarTlo gadawyvetilebiT Sps `C-is~ Sege-
bebuli sarCelis safuZvelze, Sps `y. T-s~ damatebiT dae-
kisra pirgasamtexlos Tanxis _ 119 658.94 laris gadaxda.
apelantis mtkicebiT, gadawyvetilebis sarezolucio na-
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wilis 1.1 da 2.1 punqtebis erTdrouli moqmedebis Sede-
gad, Sps `y. T-is~ sasarCelo moTxovna pirgasamtexlos Tan-
xiT Semcirda orjer, pirvelad, sasarCelo moTxovnis Sem-
cirebiT da meored, pirgasamtexlos Tanxis damatebiT da-
kisrebiT.

saapelacio sasamarTlom ar gaiziara apelantis zemo-
aRniSnuli mosazreba da miuTiTa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2012 wlis 19 noem-
bris sxdomis audio Canawerze, romliTac dasturdeboda
garemoeba imis Sesaxeb, rom Sps `C-is~ ZiriTadi davaliane-
ba Sps `y. T-is~ mimarT bunebrivi airis miwodebis dRidan _
2009 wlis 31 dekembris CaTvliT Seadgenda 96 611.58 lars,
xolo 2010 wlis 1 ianvridan _ 2012 wlis 25 seqtembramde
(sasarCelo moTxovnis bolo dazustebamde) miwodebuli
bunebrivi gazis safasuri (ZiriTadi davalianeba) Seadgen-
da 138 744, e.i. sul jamSi ZiriTadi davalianebis odenoba
ganisazRvreboda 235 355. 58 lariT (19.11.2012w.-is sxdo-
mis oqmi).

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlos SefasebiT, pirveli instanciis sasamarTlom,
Sps `y. T-is~ sarCeli ZiriTadi davalianebis anazRaurebis
nawilSi, marTebulad daakmayofila srulad, mopasuxe Sps
`C-is~ uflebamosili warmomadgenlebis mier am nawilSi,
sarCelis cnobis gamo.

saapelacio sasamarTlom usafuZvlod miiCnia Sps `y. T-
is~ moTxovna Sps `y. T-sa~ da Sps `C-ns~ Soris 2012 wlis 25
maisidan gagrZelebuli samarTlebrivi urTierTobis far-
glebSi, Sps `C-isaTvis~ pirgasamtexlos dakisrebis Tao-
baze da samoqalaqo kodeqsis 418-e muxlis me-2 nawilis
danawesze miTiTebiT, xazgasmiT aRniSna, rom valdebule-
bis Seusruleblobis an arajerovnad SesrulebisaTvis
pirgasamtexlos dakisrebisaTvis kanoni imperatiulad
gansazRvravda SeTanxmebis werilobiT formas. konkre-
tul SemTxvevaSi, dadgenil iqna, rom am periodis gaTva-
liswinebiT mxareTa Soris ar arsebobda ormxrivi weri-
lobiTi SeTanxmeba pirgasamtexloze; 2012 wlis 25 maisi-
dan gagrZelebuli samarTlebrivi urTierTobis fargleb-
Si, orive mxaris xelmoweriT dadasturebuli garigeba
valdebulebis Seusruleblobis an arajerovnad Sesru-
lebisaTvis pirgasamtexlos gansazRvris Taobaze, saqmis
masalebSi warmodgenili ar iyo. Sesabamisad, samoqalaqo
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saqmeTa palatis SefasebiT, Sps `y. T-is~ moTxovna Sps `C-
is~ mimarT, 2012 wlis 25 maisidan 26 074 laris odenobiT
pirgasamtexlos dakisrebis Taobaze, dausabuTebeli iyo
da igi marTebulad ar iqna dakmayofilebuli pirveli in-
stanciis sasamarTlos mier.

saapelacio sasamarTlom samoqalaqo kodeqsis 316.1-e,
317.1-e, 629.1-e, 361.2-e muxlebze miTiTebiT, konkretul
SemTxvevaSi, dadgenilad miiCnia, rom Sps `y. T-is~ dakve-
TiT, Sps `C-m~ ganaxorciela sofel d-Si mcxovrebi 548 so-
cialurad daucveli mosaxlis gazificireba, rac moicav-
da proeqtirebas da gamanawilebel qselze SeWra-monta-
Jis samuSaoebs. dadgenilia aseve, rom gazgamanawilebeli
qselis montaJisaTvis saWiro proeqtirebis Rirebuleba
erT sul mosaxleze Seadgens 80 lars, sul _ 43840 lars
(548X80), gamanawilebel qselze SeWra-montaJis samuSao-
bis Rirebuleba ki, erT sul mosaxleze Seadgens 100 lars,
sul _ 54800 lars (548X100), mxareTa Soris sadavo ar iyo
is garemoeba, rom Sps `y. T-is~ mxridan Sps `C-is~ mier Ses-
rulebuli samuSaoebi anazRaurebuli ar iyo.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom mocemul SemTxvevaSi, arsebob-
da Segebebuli sarCelis sulad dakmayofilebisa Sps `y.
T-isTvis~ Sps `C-is~ sasargeblod 98 640 (43840+54800) la-
ris gadaxdis dakisrebis winapirobebi.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 11 Tebervlis gadawyvetileba saka-
sacio wesiT gaasaCivra Sps `y. T-ma~, moiTxova misi gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis srulad
dakmayofileba da Segebebuli sarCelis dakmayofileba-
ze uaris Tqma.

warmodgenili sakasacio saCivris pretenzia (kasaciis
safuZvlebi) (a.) debitoruli davalianebis odenobis _ Sps
`C-isaTvis~ miwodebuli bunebrivi gazis safasuris aras-
worad gansazRvraSi; (b.) Sps `C-is~ mier bunebrivi gazis sa-
fasuris gadauxdelobiT nakisri valdebulebis darRve-
visaTvis pirgadamtexlos _ 26 074,84 laris dakisrebis ma-
terialursamarTlebrivi safuZvlebis arasworad miTiTe-
basa da (g.) Sps `y. T-isaTvis~ sofel d-is socialurad da-
ucveli 548 mosaxlis gazificirebis, rac moicavda proeq-
tirebis da gamanawilebel qselze SeWra-montaJs, safasu-
ris _ 98 640 laris usafuZvlod dakisrebaSi mdgomareobs.
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debitoruli davalianebis nawilSi, gasaCivrebuli ga-
dawyvetilebis usworobebTan mimarTebiT kasatori aRniS-
navs, rom saqmis ganmxilvelma sasamarTlom marTebulad
miiCnia debitoruli davalianebad myidevlis mier miwo-
debuli bunebrivi gazis gadauxdeli safasuri, Tumca
arasworad gansazRvra misi odenoba, rac am nawilSi, gasa-
Civrebuli gadawyvetilebis iuridiul dausabuTebloba-
ze miuTiTebs da warmoadgens misi gauqmebis faqtobriv-
samarTlebriv safuZvels.

debitoruli davalianebis odenobis sworad gansaz-
Rvris mizniT, kasatori miuTiTebs Tavdapirvel sasarCe-
lo moTxovnaze, romlis Tanaxmad, igi gamyidvelTan arse-
buli saxelSekrulebo urTierTobis farglebSi moiTxov-
da myidvelisaTvis gadauxdeli bunebrivi gazis safasu-
ris (davalianeba) _ 337 784,28 laris gadaxdis dakisrebas,
Tumca im garemoebis gaTvaliswinebiT, rom mxareTa Soris
saxelSekrulebo urTierToba _ gazis miwodeba-miReba
kvlav grZeldeboda, xolo davis sasamarTloSi ganxilvis
drosac myidveli ar ixdida miwodebuli saqonlis safa-
surs, rac davalianebas zrdida, periodulad gamyidve-
lis/Tavdapirveli mosarCelis mier etapobrivad xdebo-
da sasarCelo moTxovnis dazusteba, ase magaliTad,
10.09.2012w.-is gancxadebiT sasamarTlos miewoda infor-
macia, imis Taobaze, rom `C-is~ davalianeba Sps `y. T-is~ mi-
marT 10.09.2012w.-is periodisaTvis Seadgenda 381 089,60
lars, saidanac ZiriTadi Tanxa iyo 355,014,76 lari da pir-
gasamtexlo 26 074,84 lari, rac dasturdeboda abonentis
brunvis istoriis amonaweriT. aseve, 12.11.2012w.-s sasamar-
Tlos waredgina gancxadeba, romelSic mieTiTa, rom
01.09.2012w.-idan myidvelze daricxuli pirgasamtexlos
odenoba Seadgenda 119 658,94 lars, romelic arc Tavda-
pirvel da arc SemdgomSi dazustebul sasarCelo moTxov-
naSi ar Sedioda.

amavdroulad, 2012 wlis 18 dekembris sasamarTlo ga-
dawyvetilebiT Sps `C-is~ Segebebuli sarCelis safuZvel-
ze, Sps `y. T-s~ damatebiT daekisra pirgasamtexlos Tan-
xis _ 119 658.94 laris gadaxda. kasatoris mosazrebiT, ga-
dawyvetilebis sarezolucio nawilis 1.1 da 2.1 punqtebis
erTdrouli moqmedebis Sedegad, Sps `y. T-is~ sasarCelo
moTxovna pirgasamtexlos TanxiT Semcirda orjer, pir-
velad, sasarCelo moTxovnis SemcirebiT da meored, pir-
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gasamtexlos Tanxis damatebiT dakisrebiT.
kasatoris mosazrebiT, is garemoeba, rom 01.09.2009w.-

is xelSekrulebis moqmedebis vadis amowurvis Semdeg _
01.01.2010w.-dan, mxareTa Soris saxelSekrulebo urTier-
Toba bunebrivi gazis nasyidobis Sesaxeb axali werilobi-
Ti formiT ar dadebula, ar aTavisuflebda myidvels pir-
gasamtexlos gadaxdis valdebulebisagan. is garemoeba,
rom mopasuxem Tanxmoba ganacxada saxelSekrulebo ur-
TierTobis gagrZelebaze _ bunebrivi gazis mowodebaze,
mowmobs, rom mxareTa Soris saxelSekrulebo urTierTo-
ba gagrZelda imave pirobebiT da maSasadame, arsebobda
pirgasamtexloze SeTanxmebac.

kasators dausabuTeblad miaCnia sofel d-is socialu-
rad daucveli 548 mosaxlis gazificirebis, rac moicavda
proeqtirebis da gamanawilebel qselze SeWra-montaJs, sa-
fasuris _ 98 640 laris dakisreba da ganmartavs, rom `Sps
`C-s~ ar SeeZlo am samuSaoebis Sesruleba Sps `y. T-is~ ne-
barTvis gareSe da rom baTilia nebarTvis gareSe dadebu-
li garigeba~.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 22 aprilis ganCinebiT Sps `y. T-is~
sakasacio saCivari miRebul iqna warmoebaSi samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis
Sesamowmeblad, xolo 2015 wlis 30 ianvris ganCinebiT ki
cnobili iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari nawilobriv unda dakmayofildes.

warmodgenili sakasacio saCivris pretenzia (kasaciis
safuZvlebi) (a.) debitoruli davalianebis odenobis _ Sps
`C-isaTvis~ miwodebuli bunebrivi gazis safasuris aras-
worad gansazRvraSi; (b.) Sps `C-is~ mier bunebrivi gazis sa-
fasuris gadauxdelobiT nakisri valdebulebis darRve-
visaTvis pirgadamtexlos _ 26 074,84 laris dakisrebis ma-
terialursamarTlebrivi safuZvlebis arasworad miTiTe-
basa da (g.) Sps `y. T-isaTvis~ sofel d-is socialurad da-
ucveli 548 mosaxlis gazificirebis, rac moicavda proeq-
tirebis da gamanawilebel qselze SeWra-montaJs, safasu-
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ris _ 98 640 laris usafuZvlod dakisrebaSi mdgomareobs.
sakasacio palata yuradRebas amaxvilebs gansaxilve-

li davis gadawyvetisaTvis mniSvnelobis mqone Semdeg faq-
tobriv garemoebebze:

2009 wlis 1 seqtembers erTi mxriv, Sps `y. T-s~, rogorc
`gamyidvelsa~ da meore mxriv, Sps `C-s~, rogorc `myid-
vels~ Soris gaformda bunebrivi gazis nasyidobis Sesa-
xeb xelSekruleba, romlis mixedviT, gamyidvelma ikisra
valdebuleba miewodebina myidvelisaTvis bunebrivi ga-
zi, xolo myidvels unda gadaexada miwodebuli bunebrivi
gazis safasuri.

xelSekrulebis moqmedebis vada ganisazRvra 2010 wlis
1 ianvramde. xelSemkvrel mxareTa mier gansazRvra mxare-
Ta SeTanxmebis safuZvelze, xelSekrulebis moqmedebis
vadis gagrZelebis SesaZleblobac.

am xelSekrulebiTve ganisazRvra bunebrivi gazis ta-
rifebi, angariSsworebis wesebi da pirobebi, saxeldobr,
xelSemkvreli mxareebi SeTanxmdnen, rom myidveli val-
debuli iyo gamyidvelis mier wardgenili angariS-gancxa-
debis (invoisis) safuZvelze, srulad Caericxa gamyidve-
lis sabanko angariSze misawodebeli gazis Rirebuleba yo-
veli momdevno saangariSo Tvis dawyebamde sami samuSao
dRiT adre. saangariSo Tve, amave xelSekrulebaSi gamoye-
nebul terminTa ganmartebis Sesabamisad, Semdegi mniSvne-
lobiT gamoiyeneboda: kalendaruli periodi xelSekru-
lebis ZalaSi Sesvlis dRidan momdevno Tvis pirvel ric-
xvamde, Semdgom TveebSi saangariSo Tved CaiTvleboda ka-
lendaruli Tve Tvis pirveli ricxvidan saangariSo Tvis
momdevno Tvis pirvel ricxvamde.

xelSekrulebis me-9 muxliT ganisazRvra sanqciebi, sa-
xeldobr 9.1 punqtis mixedviT myidvelis mier angariSswo-
rebis vadis darRvevis SemTxvevaSi, gamyidveli ufleba-
mosili iyo daericxa myidvelisaTvis pirgasamtexlo va-
dagadacilebuli davalianebis 0.07%-is odenobiT, yovel
vadagadacilebul dReze. xelSekrulebis 9.3. punqtis Se-
sabamisad ki, pirgasamtexlos gadaxdis valdebulebis war-
moSobis SemTxvevaSi, pirvelad daifareboda pirgasamtex-
lo, xolo Semdgom _ ZiriTadi Tanxa.

udavo garemoebaa, rom xelSekrulebis vadis amowur-
vis Semdgom mxareTa Soris faqtobrivad gagrZelda bu-
nebrivi gazis miwodeba-miReba da amdenad, valdebulebiT-
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samarTlebrivi urTierToba, romelic orive mxares akis-
rebda gansazRvrul uflebebsa da movaleobebs, rac myid-
vels warmouSobda miRebuli bunebrivi gazis safasuris
gadaxdis valdebulebas.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). vinaidan
kasators zemoT dadgenili faqtobrivi garemoebebi sa-
davod ar gauxdia, maT sakasacio palatisaTvis savalde-
bulo Zala gaaCniaT.

kasatoris pirveli pretenzia Sps `C-isaTvis~ miwode-
buli bunebrivi gazis safasuris arasworad gansazRvraSi
mdgomareobs. kasatori aRniSnavs, rom saqmis ganmxilvel-
ma sasamarTlom marTebulad miiCnia debitorul davalia-
nebad myidevlisaTvis miwodebuli bunebrivi gazis gada-
uxdeli safasuri, Tumca arasworad gansazRvra misi ode-
noba, rac am nawilSi, gasaCivrebuli gadawyvetilebis iu-
ridiul dausabuTeblobaze miuTiTebs da warmoadgens mi-
si gauqmebis faqtobriv-samarTlebriv safuZvels.

debitoruli davalianebis odenobis sworad gansaz-
Rvris mizniT, kasatori miuTiTebs Tavdapirvel sasarCe-
lo moTxovnaze, romlis Tanaxmad, igi gamyidvelTan arse-
buli saxelSekrulebo urTierTobis farglebSi moiTxov-
da myidvelisaTvis gadauxdeli bunebrivi gazis safasu-
ris (davalianeba) _ 337,784.28 laris gadaxdis dakisrebas,
Tumca im garemoebis gaTvaliswinebiT, rom mxareTa Soris
saxelSekrulebo urTierToba _ gazis miwodeba-miReba
kvlav grZeldeboda, xolo davis sasamarTloSi ganxilvis
drosac myidveli ar ixdida miwodebuli saqonlis safa-
surs, rac davalianebas zrdida, periodulad gamyidve-
lis/Tavdapirveli mosarCelis mier etapobrivad xdebo-
da sasarCelo moTxovnis dazusteba, ase magaliTad,
10.09.2012w.-is gancxadebiT sasamarTlos miewoda infor-
macia, imis Taobaze, rom `C-is~ davalianeba Sps `y. T-is~ mi-
marT 10.09.2012w.-is periodisaTvis Seadgenda 381,089.60
lars, saidanac ZiriTadi Tanxa iyo 355,014.76 lari da pir-
gasamtexlo _ 26,074.84 lari, rac dasturdeboda abonen-
tis brunvis istoriis amonaweriT. agreTve, 12.11.2012w.-s
sasamarTlos waredgina gancxadeba, romelSic mieTiTa,
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rom 01.09.2012w.-idan myidvelze daricxuli pirgasamtex-
los odenoba Seadgenda 119,658,94 lars, romelic arc Tav-
dapirvel da arc SemdgomSi, dazustebul sasarCelo moT-
xovnaSi ar Sedioda.

sakasacio palatis mosazrebiT, sakasacio saCivris da-
sabuTeba debitoruli davalianebis gaangariSebis nawil-
Si urTierTgamomricxavia, saxeldobr, erT SemTxvevaSi,
kasatoris pozicia im garemoebas emyareba, rom 10.09.2012w.-
is gancxadebiT `C-is~ davalianeba Sps `y. T-is~ mimarT
10.09.2012w.-is periodisaTvis ganisazRvra 381,089.60 la-
riT, saidanac ZiriTadi Tanxa iyo 355,014.76 lari da pir-
gasamtexlo 26,074.84 lari, xolo meore SemTxvevaSi, kasa-
tori aRniSnavs, rom 12.11.2012w.-s wardgenil gancxadeba-
Si 01.09.2012w.-idan myidvelze daricxuli pirgasamtexlos
odenoba ganisazRvra 119,658.94 lariT, romelic arc Tav-
dapirvel da arc dazustebul sasarCelo moTxovnaSi ar
Sedioda.

kasatoris mosazrebiT, gasaCivrebuli gadawyvetile-
biT dakmayofilebuli ZiriTadi davalianebis angariSSi
dakisrebuli Tanxa _ 235,355.24 lari, moicavda miwodebu-
li saqonlis gadauxdeli Rirebulebis _ 355,014.76 larisa
da nasyidobis safasuris dadgenil vadaSi gadauxdelo-
bisaTvis gaTvaliswinebuli pirgasamtexlos _ 119,658.94
laris sxvaobas da amdenad, igi veranairad ver warmogvid-
geboda, rogorc mTliani sasarCelo moTxovna. kasatoris
amgvari ganmarteba, sakasacio palatis mosazrebiT, Seu-
sabamoa saqmis masalebSi warmodgenil mosarCelis/gamyid-
velis axsna-ganmartebebTan da werilobiT dokumenteb-
Tan, saxeldobr, sakasacio palata yuradRebas amaxvilebs
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 19.11.2012w.-is noembris sxdomis audio Canawerze,
romliTac dadasturebulia faqtobrivi garemoeba imis Se-
saxeb, rom Sps `C-is~ ZiriTadi davalianeba Sps `y. T-is~ mi-
marT bunebrivi gazis miwodebis dRidan _ 2009 wlis 31 de-
kembris CaTvliT (werilobiT gaformebuli xelSekrule-
bis moqmedebis periodSi) Seadgenda 96 611.58 lars, xolo
2010 wlis 01 ianvridan _ 2012 wlis 25 seqtembramde (sa-
xelSekrulebo urTierTobis konkludenturad gagrZele-
bul periodSi, sasarCelo moTxovnis bolo dazustebam-
de) miwodebuli bunebrivi gazis safasuri (ZiriTadi dava-
lianeba) Seadgenda 138,744 lars. mTlianobaSi, ZiriTadi
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davalianebis odenoba ganisazRvreboda 235,355.58 lariT
(96 611,58+138744) (19.11.2012w.-is sxdomis oqmis audio Ca-
naweri).

amdenad, im garemoebis gaTvaliswinebiT, rom gamyid-
velma/Tavdapirvelma mosarCelem 19.11.2012w.-is mosamza-
debel sxdomaze waradgina koreqtirebuli moTxovna, rom-
lis Sesabamisad, myidvels 31.12.2009w.-mde ericxeboda
96,611.58 lari, xolo 2010w.-is ianvridan 25.09.2012w.-is seq-
tembramde _ 138,744.00 lari, romelTa jamuri Rirebule-
ba Seadgenda 235,355.58 lars, myidvelma/mopasuxem am na-
wilSi, sarCeli cno. aRniSnuli ki, marTebulad daedo sa-
fuZvlad samoqalaqo saproceso kodeqsis me-3 muxlis me-
2 nawiliTa (dispoziciurobis principi) da 208-e muxlis
me-3 nawiliT (mopasuxis mier sarCelis cnoba) gaTvaliswi-
nebuli samarTlebrivi safuZvliT, am nawilSi, sarCelis
dakmayofilebas da Sps `C-isaTvis~ Sps `y. T-is~ sasargeb-
lod 235,355.24 laris gadaxdis dakisrebas.

am mocemulobidan gamomdinare, sakasacio palatas mi-
aCnia, rom am nawilSi, saproceso samarTlis normebis dar-
Rveva, ramac sabolood ganapiroba Sps `C-isaTvis~ miwo-
debuli bunebrivi gazis safasuris arasworad gansazRvra,
saxeze ar aris. xolo kasatoris moTxovna myidvelisaTvis
miwodebuli bunebrivi gazis davalianebis _ 355,014.76 la-
ris dakisrebis Sesaxeb, usafuZvloa, aseve, im Tvalsazri-
siTac, rom moTxovnis am moculobiT tranformacia praq-
tikulad ganxorcielda Tbilisis saqalaqo sasamarTlos
gadawyvetilebis saapelacio wesiT gasaCivrebis etapze,
rac saprocesosamarTlebrivi TvalsazrisiT dauSvebelia
(ssk-is 83-e muxlis me-2 naw.) da amdenad, apelantis/Tav-
dapirveli mosarCelis am moTxovnas marTebulad eTqva
uari saapelacio sasamarTlos gasaCivrebuli gadawyveti-
lebiT yovelgvari materialuri safuZvlebis kvlevis ga-
reSe.

kasatoris Semdgomi pretenzia Sps `C-is~ mier bunebri-
vi gazis safasuris gadaxdis valdebulebis darRvevisaT-
vis, pirgasamtexlos _ 26,074.84 laris dakisrebis mar-
TlzomierebaSi mdgomareobs.

kasatoris mosazrebiT, marTalia 01.09.2009w.-is xelSek-
rulebis moqmedebis vadis amowurvis Semdeg _ 01.01.2010w.-
dan, mxareTa Soris saxelSekrulebo urTierToba buneb-
rivi gazis nasyidobis Sesaxeb axali werilobiTi formiT
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ar dadebula, Tumca es ar aTavisuflebda myidvels pir-
gasamtexlos gadaxdis valdebulebisagan. is garemoeba,
rom mopasuxem Tanxmoba ganacxada saxelSekrulebo ur-
TierTobis gagrZelebaze _ bunebrivi gazis mowodebaze,
mowmobs, rom mxareTa Soris saxelSekrulebo urTierTo-
ba gagrZelda imave pirobebiT da maSasadame, arsebobda
pirgasamtexloze SeTanxmebac.

dadgenilia, rom 01.09.2009w.-is xelSekrulebis 9.1 pun-
qtis mixedviT myidvelis mier angariSsworebis vadis dar-
Rvevis SemTxvevaSi, gamyidveli uflebamosili iyo dae-
ricxa myidvelisaTvis pirgasamtexlo vadagadacilebuli
davalianebis 0.07%-is odenobiT, yovel vadagadacilebul
dReze.

udavo garemoebaa, rom xelSekrulebis vadis amowur-
vis Semdgom mxareTa Soris faqtobrivad gagrZelda bu-
nebrivi gazis miwodeba-miReba da amdenad, saxeze iyo val-
debulebiT-samarTlebrivi urTierToba, romelic myid-
vels warmouSobda miRebuli bunebrivi gazis safasuris
gadaxdis valdebulebas.

dadgenilia, rom Sps `C-s~ pirgasamtexlo ekisreba ara
01.09.2009w.-is xelSekrulebis pirobebis (dadgenil vada-
Si nasyidobis safasuris gadaxda) darRvevisaTvis, aramed
am xelSekrulebis moqmedebis amowurvis Semdgom, mxare-
Ta Soris faqtobrivad gagrZelebuli saxelSekrulebo
urTierTobis farglebSi darRveuli valdebulebisaTvis.
am faqtobrivi garemoebebis pirobebSi, sakasacio palatas
miaCnia, rom kasatoris pretenzia Sps `C-isaTvis~ 2012 wlis
25 maisidan 26,074.00 laris odenobiT pirgasamtexlos da-
kisrebis Taobaze, dausabuTebeli iyo, rac gamoricxavda
misi dakmayofilebis faqtobriv-samarTlebriv winapiro-
bebs Semdegi garemoebebis gamo:

sakasacio palata ganmartavs, rom garigeba, romelic
samarTlebrivi TvalsazrisiT, warmoadgens calmxrivi,
ormxrivi an mravalmxrivi nebis gamovlenas misi namdvi-
lobisaTvis moiTxovs kanoniT dadgenili formis dacvas
(sk-is 68-e mux.). samoqalaqo kodeqsis zogadi debulebiT
gansazRvruli es wesi saerToa, rogorc valdebulebiTi
ise, saxelSekrulebo samarTlisaTvis. mocemul SemTxve-
vaSi, sadavo urTierTobis momwerigebeli specialuri nor-
mac pirgasamtexloze, rogorc valdebulebis Sesrulebis
uzrunvelyofis damatebiT saSualebaze, SeTanxmebis nam-
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dvilobisaTvis werilobiTi formis dacvas iTvaliswinebs,
rac imas niSnavs, rom xelSkrulebis darRvevis SemTxve-
vaSi, pirgasamtexlos gadaxdis moTxovnis ufleba, mxo-
lod am savaldebuli formis daculobis pirobebSia mar-
Tlzomieri da dasaSvebi (sk-is 417-418-e mux.).

mocemul saqmeze dadgenilia, rom bunebrivi gazis nas-
yidobidan gamomdinare saxelSekrulebo urTierToba
faqtobrivad gagrZelda 2010 wlis 1 ianvridan, vinaidan
urTierTobis maregulirebeli semekis 09.07.2009w.-is #12
dadgenilebis me-3 muxlis me-4 punqti, raime savaldebu-
lo formas, bunebrivi gazis nasyidobidan gamomdinare ar
iTvaliswinebda, rasac ver vityviT, valdebulebis Sesru-
lebis uzrunvelsayofad pirgasamtexlos gaTvaliswine-
baze. es ukanaskneli ganekuTvneba ra formasavaldebulo
garigebas, misi namdviloba yovelTvis araa damokidebu-
li ZiriTadi xelSekrulebis namdvilobaze (formis Tval-
sazrisiT). Sesabamisad, sakasacio palatas miaCnia, rom mi-
wodebuli bunebrivi gazis safasuris gadaxdis valdebu-
lebis darRveva ver warmouSobda gamyidvels pirgasamtex-
los dakisrebis uflebas, samoqalaqo kodeqsiT dadgeni-
li wesiT masze SeTanxmebis ararsebobis gamo. aRniSnuli-
dan gamomdinare, sakasacio palatas miaCnia, rom kasato-
ris pretenzia am nawilSic, dausabuTebelia.

kasatoris kidev erTi pretenzia Sps `y. T-isaTvis~ so-
fel d-is socialurad daucveli 548 mosaxlis gazifici-
rebis, rac moicavda proeqtirebis da gamanawilebel qsel-
ze SeWra-montaJs, safasuris _ 98 640 laris usafuZvlod
dakisrebaSi mdgomareobs.

kasaciis am safuZvlis (kasaciis mizezi) Semowmebis ka-
nonierebisaTvis, pirvel rigSi, yuradRebaa gasamaxvile-
beli mocemul saqmeze dadgenil im faqtobriv garemoeba-
ze, romlis Tanaxmad, 2011 wlis 3 oqtombers q. Tbilisis
meriasa da Sps `y. T-s~ Soris daido saxelmwifo Sesyidve-
bis xelSekruleba, romlis mixedviT, Sps `y. T-ma~ ikisra,
q. Tbilisis biujetis saxsrebiT, q. TbilisSi bunebrivi ga-
zis miwodebis gareSe darCenili mosaxleobis gazifici-
rebis da maTTvis saWiroebis SemTxvevaSi, gazgamanawile-
beli qselis montaJisaTvis aucilebeli samuSaoebis Ses-
rulebis valdebuleba.

xelSekrulebis 2.4.1 punqtis Tanaxmad, Sesyidvis obi-
eqtis saerTo Rirebulebam Seadgina 8 850 000 lari (xel-



95

Sekrulebis 2.3.1 punqtis mixedviT, `kerZo dasaxlebaSi er-
Ti sacxovrebeli saxlis, maT Soris, e.w. `italiur ezoSi~
erTi sacxovrebeli binis gazificirebis samuSaoebis er-
Teulis Rirebuleba Seadgens 600 lars yvela gadasaxadis
CaTvliT~, xolo 2.3.2. punqtis Sesabamisad, `korpusis ti-
pis sacxovrebel saxlebSi erTi sacxovrebeli binis gazi-
ficirebis samuSaoebis Rirebuleba Seadgens 495 lars,
yvela gadasaxadis CaTvliT~).

amave xelSekrulebis 2.4.2 da 7.1 punqtebis Tanaxmad,
angariSsworeba unda ganxorcielebuliyo faqtiurad Ses-
rulebuli samuSaos mixedviT mxareTa Soris miReba-Caba-
rebis aqtis gaformebidan ara ugvianes 90 kalendaruli
dRisa.

sakasacio palata yuradRebas miaqcevs im garemoebas,
rom Sps `C-is~ (Segebebuli sarCelis avtori) mier sasamar-
TloSi wardgenil iqna proeqtebis nawili, romliTac dgin-
deba, rom m. t-is, d. r-is da b. q-is sacxovrebeli saxlebis
gazifikaciis proeqtebi momzadebulia Sps `C-is~ sapro-
eqto ganyofilebis mier. udavo garemoebaa, rom ganxor-
cielda sofel d-Si mcxovrebi socialurad daucveli mo-
saxleobis gazificireba. saqmeSi aseve warmodgenilia mSe-
neblobiT damTavrebuli obieqtis eqspluataciaSi miRe-
bis aqtebi, romlebic xelmoweriliT dadasturebulia,
rogorc Sps `C-is~, ise _ Sps `y. T-is~ uflebamosili warmo-
madgenlebis mier.

amdenad, am pirobebSi, rodesac dadgenilia sofel d-
Si mcxovrebi socialurad daucveli mosaxleobis gazifi-
cirebis Sesaxeb garemoeba, sakasacio palata ganmartavs,
rom im garemoebis mtkicebis tvirTi, rom am mosaxleobis
gazificirebis mizniT, zemo dasaxelebuli saproeqto da
samSeneblo-samontaJo samuSaoebi ganaxorciela ara _ Sps
`C-m~, aramed _ sxva ganawilebis licenziatma, ekisreboda
kasators (mopasuxe mxares Segebebuli sarCeliT), romel-
mac sadavo garemoebis dadastureba saTanado mtkicebu-
lebis wardgeniT ver uzrunvelyo, mxolod misi axsna-gan-
marteba ki, romelsac Sps `C-i~ (Segebebuli sarCeliT mo-
sarCele) ar daeTanxma, sadavo garemoebis damadasture-
bel utyuar mtkicebulebad miCneuli ver iqneboda. aR-
niSnulis gaTvaliswinebiT, dadgenil iqna faqtobrivi ga-
remoeba imis Taobaze, rom Sps `C-m~ ganaxorciela sofel
d-Si mcxovrebi 548 socialurad daucveli mosaxlis gazi-
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ficireba, romelic moicavda proeqtirebasa da SeWra-mon-
taJis samuSaoebs.

rac Seexeba xelSekrulebis fass, saapelacio sasamar-
Tlom mocemul saqmeze daadgina, rom erT sul mosaxleze
proeqtirebis Rirebuleba 80 lari, Sps `y. T-is~ mier ar
iyo Sedavebuli, amitomac sakasacio palata moklebulia
SesaZleblobas am nawilSi imsjelos fasis odenobaze da
dadgenilad miiCnevs, rom gazgamanawilebeli qselis mon-
taJisaTvis saWiro proeqtebis Rirebuleba Seadgens 43840
(548x80) lars.

sakasacio palata iziarebs saapelacio sasamarTlos mi-
TiTebas imis Taobaze, rom Sps `y. T-sa~ da Sps `C-s~ Soris
arsebobda zepiri formiT dadebuli nardobis xelSekru-
leba, romlis Tanaxmadac, Sps `C-i~ (menarde) valdebuli
iyo qalaq Tbilisis mosaxleobis gazifikaciis programis
farglebSi ganexorcielebina sofel d-is mosaxleobis ga-
zificirebis mizniT, SeWra-montaJi da proeqtireba.

kasatori miuTiTebs, rom `Sps `C-s~ ar SeeZlo am samu-
Saoebis Sesruleba Sps `y. T-is~ nebarTvis gareSe da rom
baTilia nebarTvis gareSe dadebuli garigeba~.

kasatoris miTiTebul arguments sakasacio palata ver
gaiziarebs da miuTiTebs samoqalaqo kodeqsis 61-e mux-
lis me-3 nawilze, romlis Tanaxmad, Tu ucilod baTil ga-
rigebas adasturebs Secilebis uflebis mqone piri, maSin
igi kargavs Secilebis uflebas. rogorc mocemul saqme-
zea dadgenili Sps `y. T-is~ uflebamosilma TanamSromleb-
ma Caibares Sps `C-is~ mier Sesrulebuli samuSaoebi. sawi-
naaRmdegos mtkicebis tvirTi samoqalaqo saproceso ko-
deqsis 4-e da 102-e muxlebis Sesabamisad ekisreboda Sps
`y. T-s~, romelmac ver SeZlo sawinaaRmdegos damtkiceba.

rac Seexeba SeWra-montaJis Rirebulebas, igi gansaz-
Rvrulia saqarTvelos energetikisa da wyalmomaragebis
maregulirebeli erovnuli komisiis (semek-is) 2009 wlis 9
ivlisis #12 dadgenilebiT damtkicebuli `bunebrivi ga-
zis miwodebisa da moxmarebis wesebis~ mixedviT.

sakasacio palata ganmartavs, rom samoqalaqo brunvis
monawileebi sakuTari uflebebis mniSvnelovan nawilis
realizebas axdenen, rogorc momxmareblebi. amitom mom-
xmarebelTa uflebebis dacva samarTlis gansakuTrebu-
li regulirebis sferos miekuTvneba. energokompaniebsa
da maT abonentebs Soris saxelSekrulebo urTierTobebi
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samomxmareblo urTierTobebis erT-erT gavrcelebul sa-
xes warmoadgens da im masobriv garigebaTa ricxvs miekuT-
vneba, romelic ekonomikuri uTanabrobis safuZvelzea
damyarebuli. bazarze bunebrivi gazis ganawilebis licen-
ziantebis dominirebuli mdgomareobis gaTvaliswinebiT,
kanonmdebeli adgens axali momxmareblis gamanawilebel
qselze mierTebis wess, romelic mocemulia semek-is 2009
wlis 9 ivlisis #12 dadgenilebiT (SeWra-montaJis samu-
Saoebis Sesrulebis periodisaTvis moqmedi redaqciiT)
damtkicebuli `bunebrivi airis miwodebisa da moxmarebis
wesebis~ me-19 muxlis 17-e punqtis `a~ qvepunqtiT, ker-
Zod, gamanawilebel qselze sayofacxovrebo momxmareb-
lisaTvis, aseve arsebul gamanawilebel qselze erTdro-
ulad ori momxmareblis mierTebis (SeWris) SemTxvevaSi,
SeWra-montaJis safasurs samuSaos Sesrulebis periodis
gaTvaliswinebiT, momaragebis dawyebaze ganacxadis Seta-
nidan 3 dRis vadaSi aRniSnuli samuSaoebis Rirebuleba
Seadgens 100 lars, 15 dRis vadaSi _ 70 lars, xolo 30 dRis
vadaSi _ 40 lars.

sakasacio palatas dadgenilad miaCnia, rom 2012 wlis
17 Tebervals Sps `y. T-is~ mier eleqtronuli fostis meS-
veobiT SeTavazebul pirobebze Sps `C-s~ kanoniT dadge-
nili wesiT Tanxmoba ar ganucxadebia, miT ufro, rom ro-
gorc saqmeSi warmodgenili mSeneblobiT damTavrebuli
obieqtis eqspluataciaSi miRebis aqtebiT irkveva, sayo-
facxovrebo momxmareblebisaTvis, kerZod, sofel d-is mo-
saxleobisaTvis, gazificirebis mizniT ganxorcielebuli
SeWra-montaJis samuSaoebi umeteswilad dasrulebul iq-
na jer kidev, 2011 wlis noembris TveSi. sakasacio palata
iziarebs saapelacio sasamarTlos mosazrebas imasTan da-
kavSirebiT, rom Sps `C-s~ mier Sesrulebuli samuSaoebis
mimarT unda gavrceldes SeWra-montaJis samuSaoebis Ses-
rulebis momentisaTvis arsebuli semek-is dadgenilebiT
gansazRvruli zemoaRniSnuli fasebi, Tumca, ganmartavs,
rom samoqalaqo saproceso kodeqsis me-4 da 102-e muxle-
bis Sesabamisad imis mtkicebis tvirTi, rom 548-ve socia-
lurad daucveli ojaxis qselze mierTeba moxda gancxa-
debis Setanidan 3 dRis anu, daCqarebul vadaSi, ekisre-
boda Sps `C-s~, romlis dadastureba man ver SeZlo.

aRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom kasatoris mier warmodgenilia nawilobriv dasabuTe-
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buli pretenzia. konkretul SemTxvevaSi, dasaSveb da da-
sabuTebul pretenziaSi igulisxmeba miTiTeba im proce-
sualur darRvevebze, romlebic daSvebuli iyo saapela-
cio sasamarTlos mier saqmis ganxilvis dros, ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena.

sakasacio sasamarTlo ganmartavs, rom saqmis ganmxil-
veli sasamarTlo SezRudulia mxolod mxaris mier miTi-
Tebuli faqtobrivi garemoebebiT, rac Seexeba samarTlis
normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am ur-
TierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasa-
marTlos kompetenciaSi, Tumca saqmeze gadawyvetileba
miRebul unda iqnes SejibrebiTobis principis srulad re-
alizaciis pirobebSi.

mocemul SemTxvevaSi, sakasacio palatas miaCnia, rom
saapelacio sasamarTlom nawilobriv araswori Sefaseba
misca saqmeze warmodgenil mtkicebulebebs, ris gamoc iu-
ridiulad nawilobriv dausabuTebelia gadawyvetileba
Sps `y. T-isaTvis~ Sps `C-is~ sasargeblod gazgamanawile-
bel qselze SeWra-montaJis samuSaoebis Rirebulebis erT
sul mosaxleze 100 laris, jamSi _ 54800 laris (548x100)
odenobiT anazRaurebis dakisrebis Sesaxeb (ssk-is 393-e
muxli). aRniSnuli garemoeba ki, samoqalaqo saproceso ko-
deqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, gadawyveti-
lebis gauqmebis absoluturi safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba mocemul saqmeze.
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sakasacio palatas miaCnia, rom saqmeSi dadgenili faq-
tobrivi garemoebebisa da warmodgenili mtkicebulebe-
bis safuZvelze, Sps `y. T-s~ Sps `C-ni s~ sasargeblod gaz-
gamanawilebel qselze SeWra-montaJis samuSaoebis Rire-
bulebis erT sul mosaxleze 100 laris gadaxda unda dae-
kisros sami momxmareblisaTvis (3x100), xolo 545 momxma-
reblisaTvis ki (545x40), jamSi- 22,100 laris odenobiT.

sabolood, Sps `y. T-s~ sakasacio saCivari unda dakma-
yofildes nawilobriv da Sps `y. T-s~ Sps `C-is~ sasargeb-
lod, gazgamanawilebeli qselis montaJisaTvis saWiro
proeqtebisa da gazgamanawilebel qselze SeWra-montaJis
samuSaoebis Rirebulebis anazRaurebis mizniT, unda da-
ekisros 65 940 lari (43840 + 22100).

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebu-
li iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gaswies mxareebma saqmis saapelacio
da sakasacio instanciebSi warmoebisas, xolo, me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas, an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawile-
basac.

mocemul SemTxvevaSi, Sps `y. T-is~ sakasacio saCivari
dakmayofilebulia nawilobriv. Sesabamisad, kasators un-
da aunazRaurdes sakasacio saCivarze winaswar gadaxdi-
li saxelmwifo baJis nawili _ 1635 lari.

aseve, unda Seicvalos Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2014 wlis 11 Tebervlis
gadawyvetilebis sarezolucio nawilis me-6 punqti da so-
fel d-is mosaxleobis gazificirebis farglebSi proeq-
tirebisa da SeWra-montaJis samuSaoebis nawilSi gadaxdi-
li saxelmwifo baJidan Sps `C-s~ nacvlad 4826,04 larisa
unda aunazRaurdes 3518,04 lari.

sabolood, saapelacio da sakasacio instanciis sasa-
marTloebSi saxelmwifo baJis saxiT gadaxdili Tanxebis
anazRaureba Segebebuli sarCelis dakmayofilebuli na-
wilis proporciulad unda ganisazRvros Semdegnaiarad:
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`C-s~ sasargeblod Sps `y. T-s~ unda daekisros 1883,04 la-
ris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. Sps `y. T-is~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 11 Tebervlis gadawyvetilebis sare-
zolucio nawilis pirveli, me-2, me-3, me-4, me-5 me-6 da me-7
punqtebis SecvliT miRebul iqnes axali gadawyvetileba;

3. Sps `y. T-is~ sarCeli dakmayofildes nawilobriv;
4. Sps ̀ C-s~ daekisros Sps ̀ y. T-is~ sasargeblod 235355.24

laris gadaxda;
5. Sps `y. T-is~ sarCeli Sps `C-is~ mimarT pirgasamtex-

los saxiT 26074 laris moTxovnis nawilSi, ar dakmayofil-
des;

6. Sps `C-is~ Segebebuli sarCeli dakmayofildes nawi-
lobriv;

7. Sps `y. T-s~ daekisros Sps `C-is~ sasargeblod 119658
laris gadaxda;

8. Sps `y. T-s~ Sps `C-is~ sasargeblod sofel d-is mosax-
leobis gazificirebis farglebSi, proeqtirebisa da SeW-
ra-montaJis samuSaoebis anazRaurebis mizniT daekisros
65640 laris gadaxda;

9. danarCen nawilSi, Sps `y. T-is~ sakasacio saCivari ar
dakmayofildes;

10. ucvlelad darCes Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2012 wlis 18 dekembris ga-
dawyvetilebis sarezolucio nawilis me-3 da me-4 punqte-
bi;

11. Sps `y. T-s~ Sps `C-is~ sasargeblod winaswar gadaxdi-
li saxelmwifo baJis anazRaurebis mizniT, daekisros
1883,04 laris gadaxda;

12. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.
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qiravnobis xelSekruleba;

qiravnobis xelSekrulebis moSlis vada

ganCineba

#as-738-700-2015 18 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: saijaro qiris davalianebis gadaxdis da-
kisreba, urTierTvaldebulebaTa gaqviTva, ipoTekis Sew-
yveta

aRwerilobiTi nawili:
1. 2012 wlis 18 dekembris SeTanxmebis safuZvelze, ro-

melic dasaTaurebulia rogorc `ijaris xelSekruleba~,
n-u g-Zem (SemdegSi: mosarCele, gamqiravebeli, an kasato-
ri) ss `k- s-t b-s~ (SemdegSi: mopasuxe, damqiravebeli, ban-
ki an mowinaaRmdege mxare) sasyidliT, TveSi 6 250 aSS do-
larad, 10 wliT sargeblobaSi gadasca mis sakuTrebaSi ar-
sebuli uZravi qoneba (arasacxovrebeli farTi), mdebare
q. TbilisSi, S-is/c-is q. #2-Si, s/k 01.17.1-.0-.0-, (SemdegSi:
`ipoTekis sagani an uZravi nivTi~) [saqarTvelos samoqa-
laqo kodeqsis, SemdgomSi ssk-is, 531-e muxli].

2. xelSekrulebis 2.2. punqtis Sesabamisad, damqirave-
bels mieniWa uflebamosileba, calmxrivad moeSala mxa-
reTa Soris arsebuli urTierToba gamqiraveblebisaTvis
ori TviT adre gagzavnili werilobiTi Setyobinebis sa-
fuZvelze.

3. 2013 wlis 15 ianvars mosarCelesa da mopasuxes Soris
daido sabanko kreditis xelSekruleba. kreditis mocu-
loba ganisazRvra 149 000 aSS dolariT. kreditis sargebe-
li (procenti) wliur 15%-s Seadgenda da gaica, eqvsi Tvis
vadiT [ssk-is 623-e da 867-e muxlebi].

4. sabanko kreditis uzrunvelsayofad ipoTekiT da-
itvirTa gamqiraveblis sakuTrebaSi arsebuli winamdeba-
re ganCinebis p.1-Si aRniSnuli uZravi nivTi (ssk-is 286.1
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da 289.1 muxlebi].
5. 2013 wlis 22 Tebervals cvlileba Sevida 2012 wlis

18 dekembris xelSekrulebaSi da gamqiraveblebad gani-
sazRvrnen: kasatori da s-o m-i, uZravi nivTis ½-is Taname-
sakuTre. qira nivTis sargeblobisaTvis, TiToeuli gamqi-
raveblisaTvis TveSi 3125 aSS dolariT ganisazRvra.

6. 2013 wlis 6 ivniss damqiravebelma werili gaugzavna
gamqiraveblebs, riTac atyobinebda, rom calmxrivad
wyvetda xelSekrulebas.

7. 2013 wlis agvistoSi damqiravebelma gaaTavisufla
qiravnobis sagani, romelic daubrunda gamqiraveblebs. am
periodis qira sruladaa gadaxdili.

8. 2013 wlis 26 noembers mosarCelesa (kasators) da s-o
m-s Soris gaformda SeTanxmeba moTxovnis daTmobis Sesa-
xeb, romlis Sesabamisadac, am ukanasknelma kasators da-
uTmo 2012 wlis 18 dekembris xelSekrulebidan gamomdi-
nare qiris moTxovnis ufleba.

9. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da
moiTxova:

9.1. mopasuxisaTvis xelSekrulebis darCenili vadis _
2013 wlis 7 agvistodan 2022 wlis 18 dekembramde _ gada-
uxdeli qiris 702 291,74 aSS dolaris dakisreba. am moT-
xovnis samarTlebriv safuZvlad man miuTiTa ssk-is 588-e
muxlze;

9.2. sabanko kreditis xelSekrulebidan gamomdinare,
mosarCelis vadamosuli fuladi valdebulebis _ 151
135,97 aSS dolaris _ Sewyveta moTxovnaTa urTierTgaq-
viTvis gziT. am moTxovnis samarTlebriv safuZvlad man
ssk-is 442-e muxlze miuTiTa;

9.3. q. TbilisSi, S-is/c-is q. #2-Si (s/k 01.17.1-.0-.0-), mde-
bare nivTze registrirebuli ipoTekis gauqmeba [sajaro
reestris Sesaxeb saqarTvelos kanonis 26-e muxlis pir-
veli nawilis `a~ q/punqti, ssk-is (5.1) 271-e muxli].

9.4. faqtobrivi TvalsazrisiT sarCelis dasabuTeba
Semdegi iyo:

9.4.1. mosarCelem 2012 wlis 18 dekembers mopasuxes 10
wliT gadasca winamdebare ganCinebis p.1-Si aRniSnuli niv-
Ti mopasuxes, romelsac misi sargeblobisaTvis yovelTvi-
urad unda gadaexada 6 250 aSS dolari;

9.4.2. amis Semdeg, 2013 wlis 15 ianvars, mopasuxem mo-
sarCeles eqvsi TviT asesxa 149 000 aSS dolari, romliTac
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gadaifara sxva bankTan arsebuli sakredito davalianeba
da wina damqiravebelTan imave nivTze dadebuli ijaris
xelSekrulebis vadamde Sewyvetis xarjebi, 18 000 aSS do-
lari. ijaris saganze mopasuxis sasargeblod arsebuli
ipoTeka uzrunvelyofda kreditis (sesxis) dabrunebas.

9.4.3. mosarCele imedovnebda, rom saijaro urTierTo-
bidan miRebuli SemosavlebiT dafaravda p.9.4.2-Si aRniS-
nul kredits.

9.4.4. mopasuxem 2013 wlis 6 ivnisis weriliT ise Sewyvi-
ta xelSekruleba, rom mosarCelisaTvis ar SeuTavazebia
axali gadaxdisunariani da am ukanasknelisaTvis misaRebi
moijare, riTac daarRvia kanonis is imperatiuli danawe-
si, rasac iTvaliswinebs ssk-is 588-e muxlis 1-li nawili.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 13 martis gadawyvetilebiT sarCe-
li ar dakmayofilda. sasamarTlos SefasebiT, mxareTa mxa-
reTa Soris urTierToba Tavisi SinaarsiT, miuxedavad ija-
raze miTiTebisa, warmoadgenda qiravnobas da, Sesabami-
sad, ara ijaris (ssk-is 581-591 muxlebi), aramed qiravno-
bis (ssk-is 531-575-e muxlebi) normebiT unda mowesrige-
buliyo. aRniSnulidan gamomdinare, sasamarTlom daas-
kvna, rom mopasuxem xelSekruleba vadaze adre, marTebu-
lad moSala. sasamarTlom davis mosawesrigeblad gamoi-
yena ssk-is 531-e, 561-e, 319-e, 442-e da 288-e muxlebi.

11. saqalaqo sasamarTlos gadawyvetileba apelaciis
wesiT gaasaCivra mosarCelem.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 31 martis ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebu-
li gadawyvetileba. saapelacio sasamarTlom gaiziara Tbi-
lisis saqalaqo sasamarTlos mier dadgenili faqtobrivi
garemoebebi da samarTlebrivi Sefasebebi, saxeldobr:

12.1. saapelacio sasamarTlo daeTanxma pirveli instan-
ciis sasamarTlos daskvnas imasTan dakavSirebiT, rom mxa-
reTa Soris ara ijaris, aramed qiravnobis urTierToba ar-
sebobda da aRniSna Semdegi: `...xelSekrulebis arsi unda
ganimartos ara saxelwodebis, aramed misi Sinaarsis mixed-
viT, romelic SesabamisobaSi unda iyos xelSekrulebis sa-
kanonmdeblo konstruqciasTan ..... qiravnobisagan gansxva-
vebiT, ijaris xelSekruleba moijares aniWebs damatebiT
uflebas miiRos nayofi (Semosavali) xelSekrulebiT gan-
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sazRvruli nivTidan, xolo meijares ekisreba damatebi-
Ti (gamqiraveblisagan gansxvavebiT) valdebuleba, mTeli
saijaro drois ganmavlobaSi uzrunvelyos nayofis miRe-
bis SesaZlebloba. ijaris sagans unda gaaCndes garkveuli
sameurneo daniSnuleba da imTaviTve, mxolod da mxolod
meurneobis sworad gaZRolis Sedegad unda iZleodes na-
yofs...~.

12.2. saapelacio palatam daaskvna, rom xelSekrulebis
Sewyvetis Taobaze mxareTa SeTanxmeba (ix. xelSekrule-
bis p.2.2.) saxelSekrulebo Tavisuflebis farglebSi iyo
miRweuli da, Sesabamisad, mopasuxes ufleba hqonda, or-
Tviani vadis dacviT Seewyvita xelSekruleba. aqedan ga-
momdinare, palata ar daeTanxma mosarCelis pozicias imas-
Tan dakavSirebiT, rom mopasuxe arakeTilsindisierad mo-
iqca, rodesac pativsadebi mizezis gareSe Sewyvita xel-
Sekruleba (ssk-is me-8.3 muxli). amasTan dakavSirebiT, pa-
latam miuTiTa Semdegi: `...ssk-is 319 muxlis 1-li nawilis
mixedviT, kerZo samarTlis subieqtebs SeuZliaT kanonis
farglebSi Tavisuflad dadon xelSekrulebebi da gansaz-
Rvron am xelSekrulebis Sinaarsi; gansaxilvel SemTxve-
vaSi ki, mxareebi SeTanxmebuli iyvnen, rom damqiravebeli
uflebamosili iyo, calmxrivad Seewyvita xelSekrule-
ba, im pirobiT, Tu gamqiravebels aRniSnulis Sesaxeb, ori
TviT adre werilobiT Seatyobinebda, rac ganaxorciela
kidec mopasuxem...~

12.3. ssk-is 442-e, 286.1-e da 288-e muxlebze miTiTebiT,
palatam usafuZvlod miiCnia winamdebare ganCinebis 9.2.
da 9.3. punqtebiT gaTvaliswinebuli sasarCelo moTxov-
nebic.

13. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 31 martis ganCineba sakasacio wesiT gaasa-
Civra mosarCelem. man moiTxova gasaCivrebuli ganCinebis
gauqmeba da sarCelis dakmayofilebis Sesaxeb axali gadaw-
yvetilebis miReba Semdegi safuZvlebiT:

13.1. saapelacio sasamarTlom arasworad Seafasa saq-
mis garemoebebi da miiRo kanonis Seusabamo gadawyveti-
leba. man ar imsjela da ar Seafasa xelSekrulebis Sewyve-
tis Semdeg kanonis ZaliT warmoSobili valdebulebis (axa-
li moijaris SeTavazebis) Seusruleblobis gamo darCeni-
li periodis ganmavlobaSi gadasaxdeli qiris iuridiuli
buneba, riTac faqtobrivad uari uTxra mosarCeles mar-



105

Tlmsajulebis ganxorcielebaze.
13.2. saapelacio sasamarTlom arasworad gaiziara Tbi-

lisis saqalaqo sasamarTlos samarTlebrivi Sefaseba imis
Sesaxeb, rom mxareTa Soris realurad arsebobda ara ija-
ris, aramed qiravnobis xelSekruleba, rasac Sedegad moh-
yva sssk-is 588-e muxlis gamouyenebloba da, Sesabamisad,
araswori gadawyvetilebis miReba. pirvel instanciaSi saq-
mis ganxilvisas mopasuxem Tavisi SesagebliT gamoxata
sarCelSi miTiTebuli faqtobrivi garemoebebisadmi misi
damokidebuleba da mas sadavod ar gauxdia xelSekrule-
bis samarTlebrivi buneba. Sesabamisad, procesualuri
TvalsazrisiT, saapelacio sasamarTlos ijaris xelSek-
rulebis dadebis faqti unda mieCnia garemoebad, romel-
sac mtkiceba ar sWirdeboda.

13.2. palatam yovelgvari Sefasebis gareSe datova is
garemoeba, rom xelSekrulebis Sewyvetis Sesaxeb werilo-
biTi Setyobineba ar gaegzavna meore meijares _ s-o m-s.

13.4. ijarisa da qiravnobis gamijvnisas, Semosavlisa da
nayofis miRebis SesaZleblobis garda (ssk-is 154-e mux-
lis meore da mesame nawilebi da 581-e muxlis pirveli na-
wili), ganmsazRvrelia qonebiT sargeblobis farglebic,
moculoba da mizani. moijare, gansxvavebiT moqiravnisa-
gan, srulad sargeblobs gadacemuli nivTiT. banki, moce-
mul SemTxvevaSi, mas iyenebda filialis gasaxsnelad da
SemdgomSi komerciuli saqmianobisaTvis. komerciuli qi-
ravnoba ki, `sxva araferia Tu ara ijara~. saapelacio sasa-
marTlom arc es ar gaiTvaliswina da arc is, rom nivTze
ijaris ufleba, valdebulebiTi uflebaa, romelic uzrun-
velyofda ssk-is 154-e da 581-e muxlis meore nawilebiT
gaTvaliswinebuli nayofis miRebis SesaZleblobas.

13.5. saapelacio palatis daskvna, rom xelSekrulebis
Sewyvetis Taobaze mxareTa SeTanxmeba (ix. xelSekrule-
bis p.2.2.) saxelSekrulebo Tavisuflebis farglebSi iyo
miRweuli da, Sesabamisad, mopasuxes ufleba hqonda, or-
Tviani vadis dacviT Seewyvita xelSekruleba, arafriT
ukavSirdeba axali moijaris SeTavazebis valdebulebas,
radganac am uflebis realizaciis SemTxvevaSic banki val-
debuli iyo, SeeTavazebina mosarCelisaTvis axali moija-
re. garda amisa, saapelacio sasamarTlom ar Seafasa xel-
Sekrulebis 2.2. punqtis namdviloba, ar daadgina xom ar
ikveTeboda winaswar Camoyalibebuli mravaljeradi gamo-
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yenebisaTvis gamiznuli xelSekrulebis calmxrivad Sew-
yvetis keTilsindisierebis sawinaaRmdego standartuli
piroba, anu iqca Tu ara igi xelSekrulebis Semadgenel na-
wilad [ssk-is 344-e muxli].

13.6. vinaidan mopasuxem daarRvia axali moijaris SeTa-
vazebis valdebuleba, saapelacio sasamarTlos zianis sa-
xiT darCenili saijaro vadis ganmavlobaSi gadasaxdeli
qiris anazRaurebis valdebuleba unda daekisrebina mis-
Tvis.

13.7. sadavo urTierTobis qiravnobad dakvalificire-
bis SemTxvevaSic, palata valdebuli iyo, analogiiT ga-
moeyenebina ssk-is 555-e muxli, romelic arsebiTad imave
Sedegebs adgens axali damqiraveblis SeuTavazeblobis
SemTxvevaSi, rasac ssk-is 588.1 muxli. aRniSnuli normebi
imperatiuli xasiaTisaa da qira, romelic moijarem unda
ixados vadis bolomde, ganixileba rogorc ziani.

13.8. saapelacio palatam xelSekrulebis calmxrivad
Sewyvetis sakiTxi saqmis garemoebaTa gaTvaliswinebiT ar
gaanaliza keTilsindisierebis prizmaSi. keTilsindisie-
rebis princips gaaCnia SezRudvis funqcia, romlis mixed-
viTac, xelSekrulebis mxares ekrZaleba xelSekruleba-
ze uaris Tqma, Tu es meore mxarisaTvis zianis momtania,
xolo, Tu am akrZalvas mxare mainc arRvevs, maSin mas ekis-
reba miyenebuli zianis anazRaureba.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 1 seqtembris ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili saqarTvelos samoqala-
qo saprocesi kodeqsis, SemdegSi sssk-is, 391-e muxlis me-
xuTe nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
15. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve mxareTa mosazrebebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna sakasacio saCivris usafuZvlobis Taobaze,
kerZod:

16. samoqalaqo saproceso kodeqsis 407-e muxlis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
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17. mocemul SemTxvevaSi, saapelacio sasamarTlom da-
adgina saqmisaTvis arsebiTi mniSvnelobis mqone yvela
faqtobrivi garemoeba da samarTlebrivad ZiriTadad swo-
rad Seafasa (ix.winamdebare ganCinebis p.11).

17.1. sakasacio palata iziarebs saapelacio sasamar-
Tlos daskvnas ijarisa da qiravnobis xelSekrulebaTa sa-
marTlebriv bunebasTan mimarTebiT da ganmartavs, rom,
miuxedavad maTi msgavsebisa (maTi sagania individualu-
rad gansazRvruli, mouxmarebadi nivTi, orive SemTxve-
vaSi nivTi mxares gadaecema sargeblobaSi, orive sasyid-
liania da a.S), maT Soris arsebobs gansxvaveba, rac ganapi-
robebs saijaro urTierTobis zogierT aspeqtSi gansxva-
vebulad, ssk-is 581-606-e muxlebiT mowesrigebis auci-
leblobas.

17.2 am gansxvavebis sailustraciod ssk-is 531-e da 581-
e muxlebis samarTlebrivi konstruqciebis Sedareba sru-
liad sakmarisia: [`qiravnobis xelSekrulebiT gamqirave-
beli movalea, damqiravebels sargeblobaSi gadasces niv-
Ti gansazRvruli vadiT. damqiravebeli movalea gamqira-
vebels gadauxados daTqmuli qira~], [`ijaris xelSekru-
lebiT meijare movalea gadasces moijares gansazRvruli
qoneba droebiT sargeblobaSi da saijaro drois ganmav-
lobaSi uzrunvelyos nayofis miRebis SesaZlebloba, Tu
igi miRebulia meurneobis swori gaZRolis Sedegad Semo-
savlis saxiT. moijare movalea gadauxados meijares daT-
qmuli saijaro qira. saijaro qira SeiZleba ganisazRvros
rogorc fuliT, ise naturiT. mxareebs SeuZliaT SeTan-
xmdnen saijaro qiris gansazRvris sxva saSualebebze-
dac.ijaris xelSekrulebis mimarT gamoiyeneba qiravno-
bis xelSekrulebis wesebi, Tu 581-606-e muxlebiT sxva ram
ar aris gansazRvruli~]. qiravnobis dros konkretuli, in-
dividualurad gansazRvruli, mouxmarebadi nivTi gada-
ecema damqiravebels sargeblobaSi, xolo ijaris SemTxve-
vaSi gadaecema qoneba, romelic, ara marto nivTebs, ara-
med aramaterialur qonebriv sikeTesac aerTianebs [ssk-
is 147-e muxli], anu im moTxovnebsa da uflebebs, romle-
bic moijares miscems SesaZleblobas, miiRos nayofi (ma-
terialuri sargebeli). ijaris SemTxvevaSi nayofia is Se-
mosavlebi, rac meurneobis swori gaZRolis gziT miiReba
samarTlebrivi urTierTobis (ijaris) safuZvelze (`iuri-
diuli nayofi~). saqmis masalebiT dadgenilia, rom mopa-
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suxes sargeblobaSi gadaeca konkretuli uZravi nivTi iseT
mdgomareobaSi, romelic ar iZleoda nayofis miRebis Se-
saZleblobas; kerZod, mowinaaRmdege mxares, sabanko saq-
mianobis mizniT, nivTis gamoyeneba SeeZlo mas Semdeg, rac
is sakuTari saxsrebiT gadaakeTebda, gaaremontebda da
Sesabamisi inventariT aRWuravda naqiraveb sagans (ix. xel-
Sekrulebis 4.3.2 da momdevno punqtebi). aqedan gamomdi-
nare, kasatoris pretenzia imasTan dakavSirebiT, rom da-
debulia ijarisa da ara qiravnobis xelSekruleba, radga-
nac banki nivTs gamoiyenebda filialis gasaxsnelad, rom-
lis Semdegac komerciul saqmianobas ganaxorcielebda,
safuZvelsaa moklebuli.

17.3. kasatoris mosazrebiT, radganac mowinaaRmdege
mxares pirveli instanciis sasamarTloSi ar udavia xel-
Sekrulebis samarTlebriv bunebaze, saapelacio sasamar-
Tlo valdebuli iyo, procesualuri TvalsazrisiT ija-
ris xelSekrulebis dadebis faqti mieCnia garemoebad, ro-
melsac mtkiceba ar sWirdeboda. sakasacio palata am mo-
sazrebas ver daeTanxmeba da mis uarsayofad miuTiTebs
Semdegze:

davis samarTlebriv Sefasebas sasamarTlo damouki-
deblad axdens. am dros igi ar aris SeboWili mxareTa mo-
sazrebebiT, Sesabamisad, dispoziciurobisa da Sejibre-
biTobis principebiT (sssk-is mesame da meoTxe muxlebi).
mxareTa Soris arsebuli urTierTobisaTvis swori samar-
Tlebrivi Sefasebis micema sasamarTlos prerogativaa,
radganac aseTi Sefasebis gareSe SeuZlebeli iqneboda mo-
sarCelis moTxovnis damfuZnebeli normis an normebis
zusti gansazRvra da, aqedan gamomdinare, moTxovnis wi-
napirobebis Sesrulebis dadgena. amitomacaa, rom mosar-
Cele ar aris valdebuli, miuTiTos moTxovnis samarTleb-
rivi safuZveli da arc mopasuxea valdebuli Sesagebel-
Si, romliTac is sarCelisagan Tavs icavs, zusti samar-
Tlebrivi Sefasebebi Seitanos. Tavis mxriv, arc sasamar-
Tloa valdebuli, gadawyvetileba daasabuTos mxareTa mi-
er miTiTebuli samarTlebrivi safuZvlebiT.

17.4. mopasuxisaTvis saijaro urTierTobis damTavre-
bamde darCenili qiris _ 702 291,74 aSS dolaris _ dakisre-
bis moTxovnas mosarCele amyarebs ssk-is 588-e muxlze; am
normiT gaTvaliswinebuli samarTlebrivi Sedegi, saija-
ro qiris gadaxda saijaro urTierTobis damTavrebamde,
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normiT gaTvaliswinebuli yvela winapirobis Sesrulebis
(ganxorcielebis) SemTxvevaSi, gulisxmobs saijaro qiris
yovelTviurad gadaxdas da ara mTeli darCenili perio-
dis qiris zianis saxiT erTdroulad dakisrebas, rogorc
amas mosarCele moiTxovs. Sesabamisad, romc iyos Sesru-
lebuli am normiT gaTvaliswinebuli yvela samarTlebri-
vi wanamZRvari: (a) mxareTa Soris gansazRvruli vadiT da-
debuli ijaris xelSekruleba, b) xelSekrulebis vadamde
moSlaze SeTanxmebis ararseboba, g) moijaris mier xel-
Sekrulebis vadamde moSla, d) moijaris mier saijaro qo-
nebis meijarisaTvis mflobelobaSi dabruneba, e) am uka-
nasknelis mier meijarisaTvis Tavis sanacvlod axali, ga-
daxdisunariani da misaRebi moijaris SeuTavazebloba), is
samarTlebrivi Sedegi, risi miRwevac mosarCeles surs,
mainc ver miiRweva.

17.5. ssk-is 588-e muxlis dacviTi funqcia isaa, rom xel-
Sekrulebis moSlis Semdeg am normam meijare saijaro Se-
mosavlebiT unda uzrunvelyos saijaro qonebis axali mo-
ijarisaTvis (minimum adrindel moijaresTan arsebuli pi-
robebiT) gadacemamde. mosarCelis poziciis gaziareba
calsaxad gulisxmobda moijarisaTvis zedmetad mkacri
pasuxismgeblobis dakisrebas, radganac misi moTxovnis
dakmayofilebis SemTxvevaSi, meijares SeeZlo 2023 wlis
ianvramde misaRebi qira, 702 291,74 aSS dolari, erTdrou-
lad mieRo da imavdroulad, imave qonebis axali moijari-
saTvis gadacemiT kidev mieRo sargebeli, rasac Sedegad
udavoa misi usafuZvlo gamdidreba mohyveboda.

17.6. Tumca, unda aRiniSnos, rom mocemuli davis gada-
sawyvetad samarTlebrivi urTierTobis Sinaarsis dadge-
nas gadamwyveti mniSvneloba arc hqonda, radganac ijara
iqneboda Tu qiravnoba (xelSekrulebis iuridiuli Sina-
arsis miuxedavad), xelSekruleba damqiravebels aZlev-
da uflebas, vadis gasvlamde, calmxrivad moeSala igi (ix.
xel-bis 2.2. punqti). saapelacio sasamarTlom sworad ar
gaiziara mosarCelis Sefaseba damqiraveblis arakeTil-
sindisierebasTan dakavSirebiT da marTebulad daaskvna,
rom xelSekrulebis moSlis Taobaze mxareTa SeTanxmeba
(ix. xelSekrulebis p.2.2.) saxelSekrulebo Tavisuflebis
farglebSi iyo miRweuli da, Sesabamisad, mopasuxes uf-
leba hqonda, orTviani vadis dacviT calmxrivad moeSala
xelSekruleba. bunebrivia, mosarCeles, roca is xelSek-
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rulebis moSlis amgvar uflebas aniWebda mopasuxes, un-
da hqonoda imis molodini, rom es ukanaskneli am ufle-
bas gamoiyenebda. Sesabamisad, imis mtkiceba, rom mopasu-
xes ekrZaleboda xelSekrulebaze uaris Tqma, radganac
es mosarCelisaTvis zianis momtani iyo, samarTlebrivad
dausabuTebelia.

17.7. palata aseve ver daeTanxmeba kasatoris mosazre-
bas xelSekrulebis 2.2. punqtis, rogorc standartuli de-
bulebis, aranamdvilobis Sesaxeb, radganac, mocemul Sem-
TxvevaSi, ara sakredito xelSekruleba, romelic rogorc
wesi, bankis saqmianobis specifikidan gamomdinare, SeiZ-
leba iTvaliswinebdes winaswar Camoyalibebul, mraval-
jeradad gamoyenebad debulebebs, aramed saxezea mkac-
rad individualizirebuli, molaparakebebis gziT dadge-
nili qiravnobis xelSekrulebis debuleba, romelic sru-
lad akmayofilebs SeTanxmebis (garigebis) dadebis zogad
pirobebs.

17.8. aseve usafuZvloa, kasaciis is motivi, rom saape-
lacio sasamarTlom Sefasebis gareSe datova xelSekru-
lebis moSlis Sesaxeb meore damqiravebeli/s-o m-isaTvis
werilobiTi Setyobinebis faqti. jer erTi, es msjeloba
ar gamomdinareobs saqmeSi arsebuli masalebidan, kerZod,
dadgenilia, rom 2013 wlis 6 ivniss rogorc mosarCeles,
ise s-o m-sac werilobiT ecnobaT xelSekrulebis calmxri-
vad moSlis Sesaxeb da gamovlenili calmxrivi neba miiRo
mosarCele mxarem, Sesabamisad, ssk-is 51.1 muxlis safuZ-
velze is namdvili gaxda, meorec, am sakiTxis kvleva sa-
marTlebrivad arc iyo mniSvnelovani, radganac mosarCe-
le Tavis moTxovnas swored xelSekrulebis moSlaze afuZ-
nebda.

17.9. sakasacio palata kasatoris yuradRebas amaxvi-
lebs Semdegze: xelSekrulebis calmxrivad moSlis Sesa-
xeb SeTanxmebis ararseboba iqneboda is winapiroba, rome-
lic damqiraveblis moqmedebis xelSekrulebis darRve-
vad Sefasebis SesaZleblobas miscemda mosarCeles. rad-
ganac qiravnobis xelSekruleba 10 wliT iyo dadebuli,
mopasuxe ssk-is 361-e muxlis me-2 nawilis Sesabamisad, ar
iqneboda uflebamosili, sapatio mizezis gareSe moeSala
igi (ssk-is 559.1-e muxlis Sesabamisad: qiravnobis urTier-
Toba Sewydeba xelSekrulebis vadis gasvliT). Sesabami-
sad, ssk-is 531-e muxlis safuZvelze mosarCeles SeeZlo
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saxelSekrulebo urTierTobis gagrZeleba da SeTanxme-
buli qiris yovelTviuri gadaxda, an, ssk-is 531-e da 394.1
muxlis safuZvelze, xelSekrulebis moSliT miyenebuli
zianis anazRaureba moeTxova. mocemul SemTxvevaSi ki,
mxareTa Soris dadebuli iyo SeTanxmeba, romelic damqi-
ravebels upirobod aniWebda xelSekrulebis calmxrivad
moSlis uflebas, rac man marTlzomierad ganaxorciela
kidec.

18. amrigad, ar arsebobs mopasuxis valdebuleba 2023
wlis ianvramde misaRebi qira, 702 291,74 aSS dolari, gada-
uxados mosarCeles. aqedan gamomdinare, sakasacio pala-
ta eTanxmeba saapelacio sasamarTlos daskvnebs imasTan
dakavSirebiT, rom arc sabanko kreditis xelSekrulebi-
dan gamomdinare mosarCelis vadamosuli fuladi valde-
bulebis _ 151 135,97 aSS dolaris- Sewyvetaa SesaZlebeli
moTxovnaTa urTierTgaqviTvis gziT, anu ar aris ganxor-
cielebuli ssk-is 442-e muxliT gaTvaliswinebuli winapi-
robebi da arc winamdebare ganCinebis p.1-Si miTiTebul qo-
nebaze bankis sasargeblod registrirebuli ipoTekis ga-
uqmebis moTxovnas gaaCnia samarTlebrivi safuZveli.

19. aRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom sakasacio saCivarSi miTiTebul kanonis dar-
Rvevas ara aqvs adgili, saapelacio sasamarTlos gasaCiv-
rebul gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva, Sesabamisad, ar arsebobs sakasacio saCivris dakma-
yofilebis saqarTvelos samoqalaqo saproceso kodeqsis
393-394-e muxlebiT gaTvaliswinebuli samarTlebrivi sa-
fuZvlebi.

20. sakasacio palatis 2015 wlis 21 ivlisis ganCinebiT
kasators gadavadebuli hqonda saxelmwifo baJis gadax-
da saqmeze saboloo gadawyvetilebis miRebamde. 39-e mux-
lis pirveli nawilis `g.a.~ qvepunqtis safuZvelze mas da-
ekisreba gadavadebuli baJis saqarTvelos saxelmwifo bi-
ujetis sasargeblod gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 257-e muxlis pir-
veli da mesame nawilebiT, 39-e muxlis pirveli nawilis ̀ g.a.~
qvepunqtiT, 408-e da 410-e muxlebiT da
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d a a d g i n a:

1. n-u g-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 31 martis ganCine-
ba;

3. daekisros n-u g-Zes (p/#0-) saxelmwifo biujetis sa-
sargeblod saxelmwifo baJis, 6 000 laris, gadaxda; saxel-
mwifo baJi Cairicxos Semdeg angariSze: q. Tbilisi, `saxel-
mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#200122900, saxazino kodi 300773150.

4. ganCineba sabolooa da ar gasaCivrdeba.

nasyidobis xelSekrulebidan gamomdinare
sazRauris gadaxda Sesrulebuli samuSaosTvis

gadawyvetileba
saqarTvelos saxeliT

#as-549-521-2015 18 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
ss `m.s.c~-ma sarCeli aRZra sasamarTloSi mopasuxe ss

`a.s.j~-is mimarT, romliTac moiTxova: 1. mopasuxisaTvis
Sesrulebuli samuSaoebis Rirebulebis _ 12,126 laris ga-
daxdis, 2. pirgasamtexlos _ 14,368 laris gadaxdisa da 3.
ijaris xelSekrulebidan gamomdinare davalianebis _
8,484 laris gadaxdis dakisreba.

sarCelis faqtobriv garemoebad miTiTebulia, rom mxa-
reebs Soris 01.08.2009w.-s gaformda urTierTTanamSrom-
lobis xelSekruleba #... samedicino momsaxurebis Sesa-
xeb, romliTac mxareebma ikisres gansazRvruli valdebu-
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lebebis Sesruleba. mosarCelem keTilsindisierad Seas-
rula xelSekrulebiT nakisri valdebuleba da momsaxu-
rebas uwevda kontraqtor kompaniaSi dazRveul pirebs.
kontraqtori kompaniis mxridan sistematiurad ferxde-
boda Sesrulebuli samuSaos anazRaureba da dReis mdgo-
mareobiT davalianeba Seadgens 12,126 lars. xelSekrule-
biT nakisri valdebulebis darRvevis gamo ki, mopasuxe
valdebulia gadaixados pirgasamtexlo davalianebis Tan-
xis 1%-is odenobiT, rac mTlianobaSi Seadgens 14,368
lars. mosarCelem aseve aRniSna, rom mxareebs Soris ga-
formda arasacxovrebeli farTis ijariT gadacemis Sesa-
xeb xelSekruleba #..., SeTanxmeba #... . am xelSekrulebi-
dan gamomdinare ijaris qiris Tanxis davalianeba Seadgens
8,484 lars.

mopasuxem sarCeli ar cno da sarCelze wardgenili Se-
sagebliT ganmarta, rom mxareebs Soris arsebuli xelSek-
ruleba ar iTvaliswinebda Tanxis upirobo anazRaurebas,
aramed saWiro iyo Sesrulebuli samuSaos damadasture-
beli dokumentaciis warmodgena, kerZod, Sesrulebuli
samuSaos amsaxveli Sesabamisi saangariSgebo da samedici-
no dokumentacia mosarCeles ar warmoudgenia, xolo mo-
sarCelis mier calmxrivad Sedgenili angariSis baraTi ar
SeiZleba miCneul iqnes moTxovnis damadasturebel mtki-
cebulebad.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 30 oqtombris gadawyvetilebiT ss `m.s.c~-
is sarCeli dakmayofilda nawilobriv: mopasuxe Sps `a.s.j~-
s daekisra ss `.m.s.c~-is sasargeblod 12,126 laris (Sesru-
lebuli samuSaoebis Rirebulebis saxiT), 1,436.8 laris
(pirgasamtexlos saxiT), 8,484 laris (ijaris qiris saxiT)
gadaxda.

amdenad, saqmis ganmxilvelma sasamarTlom srulad da-
akmayofila mosarCelis moTxovna Sesrulebuli samuSao-
ebis Rirebulebisa saijaro qiris davalianebis dakisre-
bis nawilSi, xolo pirgasamtexlo, rogorc Seusabamod ma-
Rali 10-jer Seamcira da nacvlad 14,368 larisa 1,436.8 la-
riT gansazRvra.

gadawyvetileba saapelacio wesiT gasaCivrda Sps `a.s.j-
s~ mier. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 3 aprilis gadawyvetilebiT Sps
`a.s.j~-is saapelacio saCivari dakmayofilda nawilobriv:
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baTumis saqalaqo sasamarTlos 2014 wlis 30 oqtombris ga-
dawyvetilebis SecvliT miRebul iqna axali gadawyveti-
leba. ss `m.s.c~-is sarCeli dakmayofilda nawilobriv: Sps
`a.s.j~-s daekisra saijaro qiris saxiT, 3,276 laris gadax-
da; Sesrulebuli samuSaosaTvis 12,126 laris, pirgasam-
texlos saxiT 1,436.8 larisa da saijaro qiris saxiT 5,208
laris dakisrebis nawilSi ki, ss `m.s.c~-is sarCeli ar dak-
mayofilda.

saapelacio sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba imis Taobaze, rom 2009 wlis 1 agvistos Sps
`a.s.j~-s (`damkveTs~) da Sps `m.s.c~-s (`Semsrulebels~) (uf-
lebamonacvle: ss `m.s.c~) Soris daido samedicino momsa-
xurebis Sesaxeb #... xelSekruleba, romliTac `Semsrule-
bels~ unda gaewia samedicino momsaxureba `damkveTis~
dazRveulebisaTvis, risTvisac `damkveTi~ aanazRaureb-
da Sesrulebul samuSaos angariSis wardgenidan araugvi-
anes 40 sabanko dRisa.

mxareebi aseve SeTanxmdnen, rom am valdebulebis dar-
RvevisaTvis `damkveTi~ gadaixdida pirgasamtexlos, da-
valianebis 1%-is odenobiT yovel vadagadacilebul dRe-
ze.

xelSekruleba moqmedebda 2010 wlis 1 ianvramde, Tum-
ca misi moqmedeba avtomaturad grZeldeboda erTi wliT,
Tu romelime mxare werilobiT ar daadasturebda mis Sew-
yvetas.

mxareebi SeTanxmdnen, rom `Semsrulebeli~, yoveli sa-
angariSo Tvis dasrulebidan araugvianes 5 samuSao dRi-
sa, `damkveTs~ miawvdida detalur finansur angariSs (kal-
kulacias, angariS-faqturas) da TandarTul samedicino
dokumentacias (forma IV-100/a an/da mkurnali eqimis xel-
moweriTa da klinikis beWdiT damowmebul samedicino cno-
bas da sxv.) dazRveulTaTvis gaweuli samedicino momsa-
xurebisa da danaxarjebis Sesaxeb (angariSis miwodebis
forma, danarTi #1-is saxiT, warmoadgenda xelSekrule-
bis ganuyofel nawils). winaaRmdeg SemTxvevaSi, `damkve-
Ti~ uflebamosili iyo ar Seesrulebina am wesis darRve-
viT wardgenili moTxovna da ganesazRvra `Semsrulebli-
saTvis~ damatebiT 3-dRiani vada xarvezis gamosasworeb-
lad; aRniSnuli vadis uSedegod gasvlis Semdgom, `dam-
kveTi~ uflebamosili iyo uari eTqva im momsaxurebis im
xarjebis anazRaurebaze, romlis Taobaze informacia ar
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iyo mowodebuli.
saapelacio sasamarTlom aRniSna, rom saqmeSi ar iyo

warmodgenili mtkicebuleba, romelic daadasturebda,
rom `Semsrulebeli~, zemoT miTiTebul vadaSi da dadge-
nili wesiT, awvdida detalur angariSs `damkveTs~, sada-
vo 2012-13 wlebSi Sesrulebuli samedicino momsaxurebis
Taobaze. ss `mezRaurTa samedicino centri-2010~-is war-
momadgenlis axsna-ganmarteba imis Taobaze, rom Semsru-
lebels yoveli saangariSo Tvis bolos mihqonda `damkveT-
Tan~ dokumentacia da xelze utovebda Sesabamis Tanam-
Sromels ar iqna gaziarebuli saapelacio sasamarTlom vi-
naidan, rogorc mosarCele ganmartavda mxareTa Soris
ndobaze damyarebuli urTierTobidan gamomdinare, miRe-
ba-Cabarebis aqti an xelwerili ar formdeboda (ix., saape-
lacio sasamarTlos 2015 wlis 27 martis sxdomis oqmi).

2008 wlis 29 agvistos Sps `m.s.c~-ma (uflebamonacvle:
ss `m.s.c~) sadazRvevo kompania `...~ (uflebamonacvle: Sps
`a.s.j~) ijariT gadasca kuTvnili, qalaq baTumSi, ...-is qu-
Cis #30-Si mdebare 12.5m2 arasacxovrebeli farTi, saija-
ro qiris saxiT yovelTviurad 210 laris gadaxdis piro-
biT, romelic 2009 wlis 1 ianvridan gaizarda 273 laramde
(ix: ijaris xelSekruleba da masSi cvlilebebis Setanis
Sesaxeb 2009 wlis 1 ianvris SeTanxmeba).

mxareebi ar davoben, rom miTiTebuli pirobebiT mopa-
suxe ijaris sagniT sargeblobda 2010 wlis 1 maisamde. amas-
Tan, moijares ar warmoudgenia mtkicebuleba sadavo pe-
riodze (2009 wlis 1 maisi-2010 wlis 1 maisi) ijaris qiris
gadaxdis dasadastureblad.

saqmeze dadgenili faqtobrivi garemoebebis samar-
Tlebrivi Seafsebis mizniT, saapelacio sasamarTlom aR-
niSna, rom mxareTa Soris 2009 wlis 1 agvistos dadebuli
xelSekruleba warmoadgens samoqalaqo kodeqsis 629-e
muxliT gaTvaliswinebul nardobis xelSekrulebas, ker-
Zod, dadgenilad iqna miCneuli, rom mosarCelem (menar-
dem) ikisra valdebuleba _ gaewia mopasuxis (SemkveTis)
dazRveulebisaTvis samedicino momsaxureba, risTvisac
SemkveTs unda gadaexada menardisaTvis SeTanxmebuli saz-
Rauri.

amave kodeqsis 319-e muxlis 1-li nawilis Tanaxmad, ker-
Zo samarTlis subieqtebs SeuZliaT kanonis farglebSi Ta-
visuflad dadon xelSekrulebebi da gansazRvron am xel-
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SekrulebaTa Sinaarsi; xolo 327-e muxlis pirveli da me-2
nawilebis Tanaxmad, xelSekruleba dadebulad iTvleba,
Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saa-
misod gaTvaliswinebuli formiT; arsebiTad ki CaiTvle-
ba xelSekrulebis is pirobebi, romlebzedac erT-erTi
mxaris moTxovniT miRweul unda iqnes SeTanxmeba, anda
romlebic aseTad miCneulia kanonis mier.

mocemul SemTxvevaSi, mxareebi, 2009 wlis 1 agvistos
xelSekrulebis 2.1.7 punqtiT, SeTanxmdnen Sesrulebuli
samuSaos Sesaxeb informaciis (angariSis) wardgenis wes-
ze, kerZod: gansazRvres, Tu ra vadaSi unda momxdariyo
am angariSis wardgena da ra dokumentaciiT unda yofili-
yo dasabuTebuli angariSis siswore. agreTve SeTanxmdnen,
rom SemkveTs SeeZlo ar Seesrulebina menardis mier am
wesis daucvelad wardgenili moTxovna. saapelacio sasa-
marTlos mosazrebiT, angariSis wardgenis es wesi iyo xel-
Sekrulebis arsebiTi piroba da aucileblad unda yofi-
liyo Sesrulebuli menardis mier.

rac Seexeba xarvezis Sesavsebad damatebiTi vadis da-
wesebis Sesaxeb pirobas, saapelacio sasamarTlos mosaz-
rebiT, amgvari valdebuleba SemkveTs ekisreboda mxolod
im SemTxvevaSi, Tu saangariSo Tvis amowurvidan 5 dRis
vadaSi menarde waradgenda dausabuTebel angariSs; anu,
Tu daculi iqneboda wardgenis vada, oRond xarveziani
iqneboda angariSi, dokumentaciis arasakmarisobis Tval-
sazrisiT. im SemTxvevaSi, Tu menarde angariSs waradgen-
da miTiTebuli vadis darRveviT, SemkveTs SeeZlo dama-
tebiTi vadis dawesebis gareSec uari eTqva anazRaureba-
ze. am pirobis sxvagvari ganmarteba, saqarTvelos samoqa-
laqo kodeqsis 52-e muxlis normiT gaTvaliswinebuli ga-
rigebis gonivrulad ganmartebis principidan gamomdina-
re, SeuZlebelia, radgan alogikuri da absurduli iqneba
im SesaZleblobis daSveba, rom SemkveTs, SeTanxmebuli 5-
dRiani vadis darRveviT wardgenil angariSze, daewesebi-
na kidev 3-dRiani damatebiTi vada.

aRniSnulidan gamomdinare, saapelacio sasamarTlom
aRniSna, rom marTalia, mosarCelem (menardem) saqalaqo
sasamarTlos warudgina garkveuli dokumentacia 2012-
13ww.-Si gaweuli samedicino momsaxurebis Sesaxeb, magram,
aRniSnuli dokumentacia ar adasturdebda mosarCelis
mier garkveuli samedicino momsaxurebis gawevas, radgan
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mosarCelem daarRvia xelSekrulebis arsebiTi piroba _
moTxovnis mopasuxisaTvis wardgenis vada da wesi.

amasTan, saapelacio sasamarTlom miiCnia, rom vinaidan
ar dasturdeboda mopasuxis (movalis) mier 2009 wlis 1
agvistos xelSekrulebidan gamomdinare valdebulebis
Seusruleblobis, an arajerovnad Sesrulebis faqti, mo-
pasuxes ver daekisreboda pirgasamtexlos gadaxda, ris
gamoc am nawilSi, sarCeli dausabuTebelad iqna miCneu-
li.

dadgenilad iqna miCneuli, rom samoqalaqo kodeqsis
581-e muxlis Sesabamisad dadebuli ijaris xelSekrule-
bis safuZvelze, sargeblobda mosarCelis kuTvnili far-
TiT, ise, rom ar gadauxdia saijaro qira 2009 wlis 1 maisi-
2010 wlis 1 maisis periodisaTvis, rac Seadgens: 273 lari
X 12 Tveze = 3276 lars. amdenad, am Tanxis gadaxdevinebis
nawilSi sarCeli safuZvlianad iqna miCneuli. 5208 laris
(8484 _ 3276) dakisrebis moTxovnis nawilSi ki, saapelacio
sasamarTlom miiCnia rom mopasuxes ar gaaCnda raime sa-
fuZvliT am Tanxis gadaxdis valdebuleba, ris gamoc am
nawilSi, sarCeli dausabuTebelad iqna miCneuli.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom gasaCivrebuli gadawyvetileba,
saqarTvelos samoqalaqo saproceso kodeqsis 385-386-e
muxlebisa da 394-e muxlis `e~ qvepunqtis Sesabamisad, un-
da Secvliliyo axali gadawyvetilebiT, romliTac sarCe-
li dakmayofildeboda nawilobriv (saijaro qiris saxiT,
3276 laris gadaxdevinebis nawilSi)

saapelacio sasamarTlos gadawyvetileba ss `m.s.c~-is
mier gaasaCivrda sakasacio wesiT, kasatorma moiTxova mi-
si gauqmeba da saqmis gansaxilvelad ukan dabruneba.

kasatori ganmartavs, rom mosarCele momsaxurebas
uwevda mopasuxe kompaniaSi dazRveul pirebs 2009 wlis
agvistos Tvidan 2013 wlis ivnisis CaTvliT. mxareebi gan-
sakuTrebul pirobebze SeTanxmdnen urTierTTanamSrom-
lobis xelSekrulebiT (01.08.2009w.-s #...), sadac gansaz-
Rvruli iyo samedicino centris mier Sesrulebuli samu-
Saos Sesaxeb dokumentaciis gagzavnis konkretuli vade-
bi, romlis darRvevisaTvis mxareebs gaTvaliswinebuli
hqondaT sauravi gadasaxdeli Tanxis 1%, rac ar gaiTva-
liswina sasamarTlom im safuZvliT, rom zemoT xsenebu-
li xelSekruleba dadebuli iyo 2011 wlis 1 ianvramde.
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kasatoris ganmartebiT, 2011 wlis ianvridan mosarCe-
le emsaxureboda dazRveuul pirebs specialuri mimar-
Tvebis safuZvelze anu, 2011-13ww.-Si momsaxurebis raime
konkretuli pirobebi ar arsebobda. Sesabamisad, momsa-
xurebis Tanxa gadaixdeboda saangariSo dokumentebis war-
dgenis Semdeg. amdenad, am periodSi samedicino momsaxu-
rebis anazRaurebisaTvis aucilebel dokuments warmoad-
genda e.w. specialuri ̀ samedicino mimarTvebi~, aseve, eleq-
tronulad gaformebuli angariS-faqturebi, sadac aisa-
xeboda momsaxurebis safasuri.

amdenad, kasatori miiCnevs, rom saqmeSi warmodgenili
e.w. specialuri `samedicino mimarTvebi~ aris imis dama-
dasturebeli mtkicebuleba, rom mopasuxes gaewia same-
dicino momsaxureba.

kasatoris mosazrebiT gaugebaria saqmis ganmxilveli
sasamarTlos miTiTeba im garemoebaze, rom miuxedavad
imisa, rom dasturdeba samedicino momsaxurebis gawevis
Sesaxeb faqtobrivi garemoeba, anazRaurebas mainc ar eq-
vemdebareba igi, radgan mosarCelem daarRvia 2009w.-is
xelSekrulebis wesi da pirobebi. kasatoris miTiTebiT,
sasamarTlos miTiTeba 2009w.-is xelSekrulebis wessa da
pirobebze alogikuria, rodesac saqme Seexeba 2011-
2013ww.-Si gaweul momsaxurebas, xolo 2009w.-is xelSekru-
lebam ki, iuridiuli Zala dakarga 2011w.-is ianvrisaTvis.

kasatori aRniSnavs, rom saijari qiris dakisrebaze ua-
ris Tqmis nawilSi, saqmis ganmxilveli sasamarTlo im ga-
remoebaze miuTiTebs, rom saqmeSi ar iyo warmodgenili
saijaro qonebiT sadavo periodSi sargeblobis damadas-
turebeli dokumenti, rasac kasatori ar iziarebs da miu-
TiTebs saqmeSi warmodgenil #... 23.04.2012w.-is werileb-
ze, romliTac mosarCele mopasuxes sTxovs saijari qiris
gadaxdas.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 1 ivnisis ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 2015 wlis 15 ivlisis ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
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saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom ss
`m.s.c~-is sakasacio saCivari nawilobriv unda dakmayofil-
des Semdegi garemoebebis gamo:

kasatoris erT-erTi pretenzia ss `m.s.c~-is~ mier ss
`a.s.j~-Si dazRveuli pirebisaTvis 2012-13ww.-Si gaweuli
samedicino momsaxurebis safasuris anazRaurebis sakiTxs
Seexeba. sakasacio saCivris miTiTebuli safuZvlis kvle-
visaTvis pirvel rigSi yuradReba unda mieqces samedici-
no momsaxurebis nawilSi mocemul saqmeze dadgenil faq-
tobriv garemoebebs:

_ dadgenilia, rom 01.08.2009w.-s erTi mxriv Sps `a.s.j~-
s, rogorc `damkveTsa~ da meore mxriv, Sps `ojaxis eqimis
samedicino centrs~, rogorc `centrsa~ da mesame mxriv,
Sps `m.s.c~-s (amJamad ss mezRvaurTa samedicino centri
2010), rogorc `Semsrulebels~ Soris gaformda xelSek-
ruleba #... `samedicino momsaxurebis Sesaxeb~. xelSekru-
lebis sagans warmoadgenda Semsruleblis mier damkveTis
samedicino dazRvevis programis farglebSi dazRveuli
pirebisaTvis samedicino momsaxurebis gaweva, xolo dam-
kveTis mxridan momsaxurebis Sesabamisi anazRaureba.

_ xelSekrulebiT ganisazRvra xelSemkvrel mxareTa
uflebebi da movaleobebi, maT Soris, mxareebi SeTan-
xmdnen, rom Semsrulebeli valdebuli iyo angariSswore-
ba moexdina winamdebare xelSekrulebiT gaTvaliswinebu-
li pirobebisa da vadebis Sesabamisad, saxeldobr mxaree-
bi SeTanxmdnen rom damkveTi SemsrulebelTan angariSswo-
rebas axdenda Semsruleblis mier warmodgenili detalu-
ri finansuri angariSisa da TandarTuli samedicino do-
kumentaciis safuZvelze miRebuli gadawyvetilebis Ta-
naxmad, gadawyvetilebis miRebidan 21 sabanko dRis vada-
Si, magram angariSsworebis wardgenidan araugvianes 40 sa-
banko dRisa (xelSekrulebis 3.3. punqti).

_ xelSekrulebis moqmedebis vadad ganisazRvra 2010
wlis 1 ianvari.

_ xelSekrulebis 6.2 punqtiT ki, mxareebi SeTanxmdnen,
rom xelSekrulebis moqmedeba avtomaturad grZeldebo-
da erTi wlis vadiT Tu erT-erTi mxare winare xelSekru-
lebis Sewyvetas ar daadasturebda werilobiTi saxiT.

_ xelSekrulebis 3.3 punqtiT valdebulebis Seusru-
leblobis SemTxvevaSi, mxareebma gaiTvaliswines pirgasam-
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texlo, romlis ganakveTi ganisazRvra davalianebis Tan-
xis 1%-iT yovel vadagadacilebul dReze Tanxis srul
dafarvamde.

warmodgenili sakasacio saCivari raime pretenzias sa-
apelacio sasamarTlos mier zemoT dadgenil faqtobriv
garemoebebTan dakavSirebiT ar Seicavs. Sesabamisad, am na-
wilSi, gasaCivrebuli gadawyvetilebiT dadgenil faqtob-
riv garemoebebs samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis moTxovnaTa Sesabamisad, sakasacio pa-
latisaTvis savaldebulo Zala gaaCniaT.

zemoT dadgenili faqtobrivi garemoebebi ki, sakasa-
cio palatas aZlevs im daskvnis safuZvels, rom mxareTa
Soris arsebobda nardobis xelSekrulebidan gamomdina-
re valdebulebiT samarTlebrivi urTierToba, romlis sa-
marTlebrivi ganmarteba mocemulia samoqalaqo kodeqsis
629-e muxlSi. normis danawesiT, nardobis xelSekrule-
biT menarde kisrulobs Seasrulos xelSekrulebiT gaT-
valiswinebuli samuSao, xolo SemkveTi valdebulia gada-
uxados menardes SeTanxmebuli sazRauri, xolo 648-e mux-
lis mixedviT ki, SemkveTi movalea menardes gadauxados
sazRauri samuSaos Sesrulebis Semdeg, Tu xelSekruleba
ar iTvaliswinebs nawil-nawil gadaxdas.

moxmobil normaTa analizis safuZvelze sakasacio pa-
lata aRniSnavs, rom mocemuli samarTlebrivi urTierTo-
bis monawile mxareebs ekisrebodaT ormxrivi uflebebi
da movaleobi, saxeldobr, erTi mxriv, `Semsrulebeli~
valdebuli iyo gaewia SeTanxmebuli samedicono momsaxu-
reba `damkveTisaTvis~, xolo meore mxriv, `damkveTi~ val-
debuli iyo aenazRaurebina Sesrulebuli samuSao.

warmodgenili sakasacio saCivris safuZvlebis Semow-
mebisaTvis unda dadgindes swored 2012-13ww.-Si `Semsru-
leblis~ mier Sesrulebuli samuSaos anazRaurebis mar-
Tlzomiereba. am TvalsazrisiT ki, gasaTvaliswinebelia,
rom garemoeba `Semsruleblis~ mier samedicino momsaxu-
rebis gawevis Sesaxeb `damkveTs~ sadavod ar gauxdia. sar-
Celze warmodgenil SesagebelSi `damkveTma~ im garemoe-
baze miuTiTa, rom `Semsrulebelma~ daarRvia 01.08.2009w.-
s erTi mxriv Sps `a.s.j~-s, rogorc `damkveTsa~ da meore
mxriv, Sps `ojaxis eqimis samedicino centrs~, rogorc
`centrsa~ da mesame mxriv, Sps `m.s.c~-s (amJamad ss mezRva-
urTa samedicino centri 2010), rogorc `Semsrulebels~
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Soris gaformebuli #... `samedicino momsaxurebis Sesa-
xeb~ xelSekrulebiT gaTvaliswinebuli angariSsworebis
wesi. am wesis darRveva ki, `damkveTis~ ganmartebiT imaSi
gamoixata, rom `damkveTs~ dadgenil vadaSi ar miewoda Ses-
rulebuli samuSaos amsaxveli Sesabamisi saangariSgebo da
samedicino dokumentacia, rac gamoricxavs misi mxridan
samedicino momsaxurebis anazRaurebis valdebulebas.

sakasacio palata aRniSnavs, rom vinaidan mocemul Sem-
TxvevaSi, sadavoa 2012-13ww.-Si gaweuli samedicino mom-
saxurebis safasuris anazRaurebis sakiTxi, xolo `damkve-
Ti~ apelirebs angariSsworebis wesebisa da pirobebis dar-
Rvevaze, rogorc samedicino momsaxurebis anazRaurebis
gamomricxvel garemoebaze, unda gairkves sakiTxi imis Se-
saxeb, ra specialur wesebsa da pirobebs iTvaliswinebda
`damkveTis~ mxridan Sesrulebuli samedicino momsaxure-
bis anazRaureba.

sakasacio palata aRniSnavs rom 01.08.2009w.-s mxareebs
Soris gaformebuli #... `samedicino momsaxurebis Sesa-
xeb~ xelSekrulebis moqmedebis vadad ganisazRvra 2010
wlis 1 ianvari, xolo xelSekrulebis 6.2. punqtiT mxaree-
bi SeTanxmdnen, rom xelSekrulebis moqmedeba avtomatu-
rad grZeldeboda erTi wlis vadiT. Sesabamisad, dadgeni-
lia faqtobrivi garemoeba imis Taobaze, rom 01.08.2009w.-
is #... `samedicino momsaxurebis Sesaxeb~ xelSekruleba
faqtobrivad gagrZelda 2011 wlis 1 ianvarmde, xolo xel-
SekrulebiT dadgenili angariSsworebis specialuri wesi
ki, romelic angariSsworebis winapirobad detaluri fi-
nansuri angariSisa da TandarTuli samedicino dokumen-
taciis dadgenil vadebSi wardgenis valdebulebas aweseb-
da, moqmedebda mxolod 2011 wlis 1 ianvramde.

Sesabamisad, xelSekrulebiT gaTvaliswinebuli anga-
riSsworebis specialuri wesis darRvevaze, rogorc 2012-
13ww.-Si gaweuli samedicino momsaxurebis safasuris anaz-
Raurebis valdebulebis gamomricxvel garemoebaze `dam-
kveTis~ (kasatoris mowinaaRmdege mxaris) miTiTeba ar ga-
momdinareobs saqmeze dadgenili faqtobrivi garemoebe-
bis samarTlebrivi Sefasebidan.

am pirobebSi, ki saqme gvaqvs imgvar viTarebasTan, ro-
desac sadavo faqtobrivi garemoebebis dasadastureblad
saWiro ar aris specialuri mtkicebulebis warmodgena,
kerZod, sakasacio palata ganmartavs, rom samoqalaqo sap-
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roceso kodeqsis 102-e muxlis mesame nawilis mixedviT
saqmis garemoebebi, romlebic kanonis Tanaxmad unda da-
dasturdes garkveuli saxis mtkicebulebebiT, ar SeiZle-
ba dadasturdes sxva saxis mtkicebulebebiT. sakasacio
palatis ganmartebiT, kanonis es moTxovna iTvaliswinebs
iseT SemTxvevas, rodesac ama Tu im garemoebis dasamtki-
ceblad kanoniT an mxareTa Soris gaformebuli xelSek-
rulebiT gaTvaliswinebulia mtkicebis standarti _ spe-
cialuri mtkicebuleba. mocemul SemTxvevaSi, irkveva,
rom xelSemkvrel mxareTa mier winaswar gansazRvruli
specialuri mtkicebulebis, rogoricaa detaluri finan-
suri angariSisa da TandarTuli samedicino dokumenta-
ciis dadgenil vadebSi miwodeba savaldebulo aRar iyo,
radgan, 2011 wlis ianvridan 01.08.2009w.-is #... `samedici-
no momsaxurebis Sesaxeb~ xelSekruleba da Sesabamisad,
angariSsworebis am xelSekrulebiT gaTvaliswinebuli
specialuri wesebi da pirobebi aRar moqmedebda. Sesaba-
misad, saapelacio sasamarTlos daskvna imis Taobaze, rom
vinaidan mosarCelem ver daadastura, rom yoveli saanga-
riSo Tvis dasrulebidan araugvianes 5 samuSao dRisa,
`damkveTs~ awvdida detalur finansur angariSsa (kalku-
lacia, angariS-faqtura) da TandarTul samedicino do-
kumentacias (forma IV-100/a an/da mkurnali eqimis xelmo-
weriTa da klinikis beWdiT damowmebuli samedicino cno-
ba da sxv.) dazRveulTaTvis gaweuli samedicino momsaxu-
rebisa da danaxarjebis Sesaxeb (angariSis miwodebis for-
ma, danarTi #1-is saxiT, warmoadgenda xelSekrulebis ga-
nuyofel nawils), `damkveTi~ ar iyo valdebuli aenazRau-
rebina Sesrulebuli samedicino momsaxureba, umarTebu-
loa da ar gamomdinareobs mocemul saqmeze dadgenili
faqtobrivi garemoebebis detaluri analizidan. Sesaba-
misad, sakasacio palatas miaCnia, rom am nawilSi wamoyene-
bulia dasaSvebi da dasabuTebuli sakasacio pretenzia.

sakasacio palata ganmartavs, zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindi-
sierebis principze afuZnebs da am pricips normatiul kon-
cefciad ganixilavs. keTilsindisierebis instituti gan-
sakuTrebiT mniSvnelovania samoqalaqo samarTlisaTvis
da igi mTlianad kerZo samarTlis umTavres princips war-
moadgens. samoqalaqo kodeqsis me-8 muxlis mesame nawi-
lis danawesis Sesabamisad, samarTlebrivi urTierTobis
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monawileni valdebuli arian, keTilsindisierad ganaxor-
cielon TavianTi uflebebi da movaleobebi. garda aRniS-
nulisa, kerZo samarTlebriv urTierTobaTa keTilsindi-
sierad warmarTvis valdebulebas, samoqalaqo kodeqsis
araerTi norma zogjer pirdapir adgens, xolo normaTa um-
ravlesoba, marTalia, pirdapir ar uTiTebs masze, magram
mainc mas efuZneba. keTilsindisierebis principis Ziri-
Tadi funqcia samarTliani Sedegebis dadgoma da amave
dros, aSkarad usamarTlo Sedegebis Tavidan acilebaa,
rac pirdapir ukavSirdeba samoqalaqo urTierTobaTa sa-
tabilurobasa da simyares.

samoqalaqo saproceso kodeqsis me-4 da 102-e muxlis
Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebe-
biTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyene-
buli moTxovnebi, mosazrebebi Tu mtkicebulebebi. vinai-
dan mocemul SemTxvevaSi, ar dadasturda sadavo 2012-
13ww.-Si gaweuli samedicino momsaxurebis anazRaurebis
winapirobad specialuri wesisa da pirobebis dacvis auci-
lebloba, gasaziarebelia kasatoris pretenzia imis Tao-
baze, rom 2012-13ww.-Si `Semsrulebeli~ emsaxureboda
`damkveT~ kompaniaSi dazRveuul pirebs e.w. specialuri
`samedicino mimarTvebis~ safuZvelze da momsaxurebis ra-
ime konkretul pirobebze SeTanxmeba ar arsebobda. mom-
saxurebis Tanxa ki, unda gadaxdiliyo saangariSo doku-
mentebis wardgenis Semdeg. am periodSi samedicino mom-
saxurebis anazRaurebisaTvis saWiro dokumentad marTe-
bulia miviCnioT eleqtronulad gaformebuli angariS-
faqturebi, sadac aisaxeboda momsaxurebis safasuri.

mocemul saqmeze dadgenili faqtobrivi garemoebebi-
dan gamomdinare, sakasacio palatas miaCnia, rom SemkveTs
warmoeSva 2012-13ww.-Si gaweuli samedicino momsaxurebis
safasuris _ 12,126 laris anazRaurebis movaleoba samoqa-
laqo kodeqsis 361-e, 629-e da 648-e muxlebis moTxovnaTa
dacviT.

yovelive zemoaRniSnulidan gamomdinare, iuridiulad
dausabuTebelia gasaCivrebuli gadawyvetileba (ssk-is
393-e muxli). aRniSnuli garemoeba, samoqalaqo saproce-
so kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, xsene-
buli gadawyvetilebis gauqmebis absoluturi safuZvelia.
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samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze, romliTac ss ...-is sarCeli
Sps ...-isaTvis~ 12,126 laris, rogorc gaweuli samedicino
momsaxurebis davalianebis dakisrebis nawilSi dakmayo-
fildeba.

rac Seexeba mosarCelis moTxovnas pirgasamtexlos
anazRaurebis nawilSi, aRniSnuli sakasacio palatas usa-
fuZvlod miaCnia da Tvlis, rom am nawilSi sarCeli ar un-
da dakmayofildes, kerZod, rogorc mocemuli saqmis ma-
salebiTaa dadasturebuli SemkveTs sadavo 2012-13ww.-Si
Sesrulebuli samedicino momsaxurebis anazRaurebis
valdebuleba warmoeSva miTiTebul periodSi realurad
miRebuli momsaxurebidan razedac, rogorc zemoT aRniS-
na ar vrceldeboda 01.08.2009w.-s mxareebs Soris gafor-
mebuli #... `samedicino momsaxurebis Sesaxeb~ xelSekru-
lebiT dadgenili angariSsworebis specialuri wesi. dad-
genilia isic, rom xelSekrulebis es da sxva debulebebi,
maT Soris, valdebulebis Seusruleblobis SemTxvevaSi,
pirgasamtexlos gadaxdaze SeTanxmeba, moqmedebda mxo-
lod 2011 wlis 1 ianvramde. samoqalaqo kodeqsis 418-e mux-
lis meore nawilis Tanaxmad, ki SeTanxmeba pirgasamtex-
los Sesaxeb moiTxovs werilobiT formas. is garemoeba,
rom sadavo periodze (2012-13ww.) mxareTa saxelSekrule-
bo SeTanxmeba ar vrceldeba, sakasacio palatas miaCnia,
rom saxeze ar aris pirgasamtexloze kanoniT dadgenili
specialuri formiT SeTanxmebac, rac gamoricxavs xel-
SekrulebiT dadgenili vadis darRvevisaTvis pirgasam-
texlos moTxovnis uflebas.

kasatoris morigi pretenzia saijaro qiris davaliane-
bis arsebobas Seexeba. am nawilSi, kasaciis safuZvlebi (mi-
zezebi) mdgomareobs imaSi, rom saapelacio sasamarTlom
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arasworad Seafasa saqmeze dadgenili faqtobrivi gare-
moebebi sadavo periodSi moijaris mier saijaro farTis
mflobelobisa da sargeblobis Sesaxeb.

sakasacio saCivris zemoTmiTiTebuli safuZvlis kvle-
visaTvis yuradReba unda mieqces mocemul saqmeze dad-
genil faqtobriv garemoebas, imis Taobaze, rom
29.08.2008w.-s Sps `m.s.c~-s (uflebamonacvle: `m.s.c~), ro-
gorc `meijaresa~ sadazRvevo kompania `...~ (uflebamonac-
vle: Sps `a.s.j~-i~), rogorc `moijares~ Soris gaformda
xelSekruleba #... Sps `m.s.c~-is SenobaSi ganTavsebuli Ta-
visufali arasacxovrebeli farTis ijariT gadacemis Ta-
obaze. romlis Tanaxmad moijares sargeblobisaTvis ga-
daeca q. ...-is #30-Si mdebare 12.5m2 arasacxovrebeli far-
Ti, saijaro qiris saxiT yovelTviurad 210 laris gadax-
dis pirobiT, romelic 2009 wlis 1 ianvridan gaizarda 273
laramde (ix., ijaris xelSekruleba da masSi cvlilebebis
Setanis Sesaxeb 2009 wlis 1 ianvris SeTanxmeba).

xelSekrulebis 1.4 punqtis mixedviT saijaro farTi ga-
daecemoda moijres xelSekrulebis xelmoweridan 10 dRis
vadaSi.

xelSekrulebis 3.2 punqtiT ki, mxareebi SeTanxmdnen,
rom ijaris Tanxa unda gadaxdiliyo yoveli Tvis 25 ric-
xvamde meijaris angariSze unaRdo angariSsworebis gziT.

xelSekrulebis moqmedebis vadad ganisazRvra 2008
wlis 1 maisidan 2009 wlis 1 maisamde periodi.

mxareebi aseve SeTanxmdnen, rom am xelSekrulebis ne-
bismieri cvlileba da damateba ZalaSi iyo mxolod am xel-
Sekrulebis gaformebisaTvis dadgenili wesis dacvis (we-
rilobiTi forma da xelmowera) SemTxvevaSi (xelSekru-
lebis 7.2 punqti).

01.01.2009w.-s mxareTa Soris gaformda 29.08.2008w.-is #...
xelSekrulebis vadis gagrZelebisa da masSi cvlilebebis
da damatebebis Setanis Taobaze #... SeTanxmeba, romli-
Tac saijaro qira 2009 wlis 1 ianvridan gaizarda 273 la-
ramde, xolo xelSekrulebis moqmedebis vada gagrZelda
erTi wliT (ix., ijaris xelSekruleba da masSi cvlilebe-
bis Setanis Sesaxeb 2009 wlis 1 ianvris SeTanxmeba).

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 3 aprilis gadawyvetilebiT sarCeli sa-
ijaro qiris dakisrebis nawilSi dakmayofilda nawilob-
riv da Sps `a.s.j~-s daekisra 2009 wlis 1 maisi-2010 wlis 1
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maisis periodSi saijaro qiris davalianeba _ 3,276 lari
(273 laris namravli erT weliwadze).

mocemul SemTxvevaSi ki, kasatori (mosarCele) preten-
zias acxadebs damatebiT 5,208 larze, romelic misi miTi-
TebiT warmoadgens ijaris sagniT sargeblobis gadauxdel
qiras da sakasacio saCivris ZiriTad safuZvlad apelirebs
#... 23.04.2012w.-is werilebze.

sakasacio palata ganmartavs, rom samoqalaqo procesi
agebulia ra SejibrebiTobis principze, mxareebs ufle-
bebTan erTad akisrebs Tavisive interesebisaTvis auci-
lebel saproceso movaleobebs, romelTa Seusruleblo-
ba iwvevs amave mxarisaTvis araxelsayrel Sedegs. es dana-
wesi ganmtkicebulia samoqalaqo saproceso kodeqsis me-
4 muxliT. sakasacio palata aseve miuTiTebs samoqalaqo
saproceso kodeqsis 102-e muxlze, romelic Seicavs mxa-
reTa Soris mtkicebis tvirTis ganawilebis zogad wess da
adgens yoveli saproceso samarTalurTierTobis monawi-
le mxaris valdebulebas miuTiTos da daamtkicos faqte-
bi saTanado mtkicebulebebis wardgeniT.

mocemul SemTxvevaSi, sadavo faqtobrivi garemoeba
2010 wlis 1 maisis Semdgom periodSi moijaris mier saija-
ro sagnis sargeblobis Sesaxeb dadasturebuli ar aris,
xolo kasatoris mier miTiTebuli #... 23.04.2012w.-is weri-
li ki, saijari sagnis Semdgomi mflobelobisa da sargeb-
lobis Sesaxeb faqtobrivi garemoebis dasadastureblad,
im pirobebSi, rodesac mxareTa Soris gaformebuli xel-
Sekrulebis moqmedebis vada amowuruli iyo da mxareTa
SeTanxmebas saijaro urTierTobis gagrZelebaze adgili
ar hqonia, ver gamodgeba.

Sesabamisad, quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 3 aprilis gadawyvetile-
ba saijaro qiris _ 5,208 laris dakisrebaze uaris Tqmis
nawilSi swori da dasabuTebulia, rac am nawilSi, warmod-
genili sakasacio saCivris dakmayofilebaze uaris Tqmis
faqtobriv samarTlebrivi safuZvelia.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Sesabamisad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofil-
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da, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnis im nawilis proporci-
ulad, romelzedac mosarCeles uari eTqva.

mocemul SemTxvevaSi, ss `m.s.c~-s sarCelisa da sakasa-
cio saCivris dakmayofilebuli nawilis proporciulad
unda aunazRaurdes 1050.88 lari (sarCelze 462 lari + sa-
kasacio saCivarze 588,88 lari).

Sps `a.s.j~-s ki, unda aunazRaurdes saapelacio saCivris
dakmayofilebuli nawilis proporciulad 1733,4 lari.

zemoaRniSnuli Tanxebis gaqviTvis Sedegad ss `m.s.c~-s
unda daekisros Sps `a.s.j~-is sasargeblod 682.56 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. ss `m.s.c~-is sakasacio saCivari dakmayofildes nawi-
lobriv;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 3 aprilis gadawyvetilebis sarezo-
lucio nawilis me-3, me-4 da me-5 punqtebis SecvliT miRe-
bul iqnes axali gadawyvetileba;

3. ss `m.s.c~-is sarCeli nardobis xelSekrulebidan ga-
momdinare Tanxis dakisrebis nawilSi dakmayofildes da
Sps `a.s.j~-s daekisros ss `m.s.c~-is sasargeblod 12,126 la-
ris gadaxda;

4. ss `m.s.c~-is sarCeli pirgasamtexlosa da saijaro qi-
ris _ 5,208 laris dakisrebis nawilSi ar dakmayofildes;

5. danarCen nawilSi ucvlelad darCes quTaisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
3 aprilis gadawyvetileba;

6. ss `m.s.c~-s unda daekisros Sps `a.s.j~-is mier saape-
lacio saCivarze winaswar gadaxdili saxelmwifo baJis
anazRaurebis mizniT 682,56 lari;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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sakuTrebis mindobis xelSekrulebis Sewyvetis
wesi

ganCineba

#as-931-889-2013 30 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis gadaxdis dakisreba

aRwerilobiTi nawili:
1. sasarTCelo moTxovna:
Sps `r-is m-s m-is k-am~ (SemdgomSi _ mosarCele, kasato-

ri) sarCeli aRZra sasamarTloSi Sps ̀ s-a m-osa~ da misi par-
tniorebis: m. R-is, e. a-as, l. C-is, g. e-is, m. a-isa da g. g-is
mimarT (SemdgomSi _ mopasuxeebi) Tanxis (3 841 670 aSS do-
laris; 2 500 000 aSS dolarisa da saqmiani reputaciis Se-
laxvis gamo 10 000 000 aSS dolaris) dakisrebis moTxov-
niT.

2. mopasuxeebis pozicia:
mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze

uaris Tqma moiTxoves.
3. pirveli instanciis sasamarTlos gadawyvetile-

bis sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2013 wlis 9 ianvris gadawyvetilebiT sarCeli ar
dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis srulad dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2013 wlis 25 ivnisis ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba ucvlelad iqna datovebuli.
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5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom mosarCelem Se-
asrula misi, rogorc `mmarTvelis~ valdebuleba, Sps `s-a
m-os~ aqtivebis gazrdis Taobaze, Tumca, aRniSnuli ar niS-
navda imas, rom `mmarTvel~ kompanias hqonda `mesakuTre~
kompaniaSi investirebuli 3 841 670 aSS dolaris ukan ga-
moTxovis ufleba.

5.1.2. mmarTveli kompaniis mier aqtivis gazrdis val-
debulebaSi igulisxmeboda mmarTveli kompaniis mier me-
sakuTris sasargeblod investiciebis mozidva, grantebis
moZieba, mesame pirebTan garigebebis dadebis xelSewyo-
ba, fuladi valdebulebebis gastumreba da a.S, anu mewar-
mis gulisxmierebiTa da keTilsindisieri komersantis Za-
lisxmeviT kompaniis jerovani marTvis ganxorcieleba,
ris Sedegadac `kompaniis marTvis uflebiT gadacemis Se-
saxeb~ 2009 wlis 30 noembris xelSekrulebis 3.2.1. punqtis
mixedviT, kompaniis aqtivi 3 000 000-iT unda gazrdiliyo.
mxareTa Soris sadavo ar iyo, rom mosarCelem srulad Se-
asrula xelSekrulebis 3.2.1 punqtiT gansazRvruli val-
debuleba 2011 wlis 15 ivlisamde mopasuxe sazogadoebis
aqtivebis 3 000 000 aSS dolariT gazrdis Taobaze. niSan-
doblivia, rom aqtivis gazrdaSi ar igulisxmeba SezRu-
duli pasuxismgeblobis sazogadoebaSi Senatanis Setana,
rac aRniSnul samarTalurTierTobas korporaciuli sa-
marTlis regulirebis reJimSi aqcevs da arc sesxis val-
debulebiTsamarTlebrivi urTierTobis farglebSi, Tan-
xis gadacema. aqtivis gazrdaSi igulisxmeba materialuri
aqtivis Seqmna, mesame pirebTan urTierTobaSi moTxovnis
uflebis warmoSoba, pasivis Semcireba, donorebis, inves-
torebis moZieba da a.S, anu is, rac gulisxmieri mmarTve-
lis valdebulebaSi Sedis. `mmarTveli~ kompaniis interess
`mesakuTre~ k-is aqtivis gazrdaSi warmoadgenda im moge-
bis 15%, rasac `mesakuTre~ kompania aqtivis gazrdis Se-
degad miiRebda. mogebis 15%-is miRebis ufleba `mmar-
Tvel~ kompanias gaweuli samuSaosaTvis anazRaurebis sa-
xiT ergeboda. amdenad, `kompaniis marTvis uflebiT gada-
cemis Sesaxeb~ 2009 wlis 30 noembris xelSekruleba mom-
saxurebis tipis grZelvadiani xelSekruleba, kerZod, sa-
kuTrebis mindobaa.

5.1.3. samoqalaqo kodeqsis 724-e muxlis mixedviT, pa-
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latam ganmarta, rom xelSekrulebis tipis dadgenasa da
mis samarTlebriv kvalifikacias uaRresad didi mniSvne-
loba eniWeboda samarTlebrivi urTierTobis Sewyvetis
Sedegad mxareTa ufleba-movaleobebis gansazRvrisaTvis.
amave kodeqsis 729-e muxlis, 720-e muxlis me-3 nawilis Ta-
naxmad, palatam aRniSna, rom 2011 wlis 30 noembris xel-
Sekruleba Sps `s-a m-os~ iniciativiT Sewyda. Sps `r-is m-s
m-is k-a~ Sesrulebuli samuSaos ekvivalent anazRaurebas
an kidev, xelSekrulebis SewyvetiT miyenebuli zianis
anazRaurebas ki ar iTxovda, aramed samarTavad gadace-
mul kompaniaSi investirebuli 3 841 670 aSS dolaris dab-
runebas.

5.1.4. sasamarTlos ganmartebiT, xelSekrulebidan gas-
vlis SemTxvevaSi, mxareebi ubrundebian xelSekrulebis
dadebamde arsebul mdgomareobas, xolo xelSekrulebis
Sewyvetis SemTxvevaSi, xelSekrulebis Sewyvetamde gan-
xorcielebuli Sesruleba da misi Sedegebi ZalaSi rCeba.
grZelvadiani xelSekrulebis specifikis gaTvaliswine-
biT, samarTlebrivi Sedegebidan gamomdinare, mopasuxe sa-
zogadoebis qmedeba xelSekrulebis Sewyvetas warmoad-
genda.

5.1.5. palatam aRniSna, rom xelSekrulebidan gasvlis
samarTlebrivi funqcia miRebuli Sesrulebis ukan dab-
runebaSi gamoixateba. ukuqcevis valdebuleba orive mxa-
res ekisreba, rac, Tavis mxriv, xazs usvams im garemoebas,
rom xelSekrulebidan gasvlis instituti ormxrivi xel-
SekrulebisaTvis aris damaxasiaTebeli. grZelvadiani xel-
Sekruleba SeiZleba, mxolod Sewydes, Sesruleba ki, ukan
dabrunebas ar eqvemdebareba. miuxedavad amisa, samoqala-
qo kodeqsis 399-e muxlis me-4 nawili, gamonaklisis saxiT,
xelSekrulebidan gasvlis SesaZleblobasac uSvebs, Tu
ukve Sesrulebuli dainteresebuli pirisaTvis interess
aRar warmoadgens. garda amisa, grZelvadian saxelSekru-
lebo urTierTobebSi xelSekrulebidan gasvla, rogorc
wesi, mxolod sawyis stadiazea SesaZlebeli da ramdenime
wlis manZilze sxvadasxva formiTa da intensivobiT miRe-
buli Sesrulebis an sargeblis ukuqceva aragonivrulia.
samoqalaqo kodeqsis 399-e muxlis me-4 nawilis gamoyene-
bisas gaTvaliswinebul unda iqnes ormxrivi interesi da
ukuqcevis realuri SesaZlebloba. gansaxilveli xelSek-
rulebis tipis gaTvaliswinebiT, mmarTveli kompaniis mi-
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er ganxorcielebuli `momsaxurebis~ ukan gatana SeuZle-
belia, rac Seexeba investirebul Tanxas, palatam ganmar-
ta, rom xelSekrulebis tipi da mxareTa ormxrivi intere-
si kidec rom iZleodes ukuqcevis realur SesaZleblo-
bas, ukuqceva emsaxureba pirvandeli mdgomareobis aRdge-
nis mizans da ara moziduli, moZiebuli aqtivis restitu-
cias, Sesabamisad, saqmis masalebiT unda dasturdebodes
uSualod `mmarTveli~ kompaniis mier `mesakuTre~ kompa-
niisaTvis 3 841 670 aSS dolaris gadacema da ara mesame pi-
rebis xarjze kompaniis aqtivis gazrda. amdenad, apelan-
tis moTxovna 3 841 670 aSS dolaris dakisrebis Taobaze
usafuZvlod iqna miCneuli.

5.1.6. mopasuxe sawarmos `kompaniis marTvis uflebiT ga-
dacemis Sesaxeb~ 2009 wlis 30 noembris xelSekrulebis
moqmedebis farglebSi ar gausxvisebia sazogadoebis sa-
damfuZneblo wilis 51% da meti, Sesabamisad, mosarCeles
ar warmoSobia Sps ̀ s-a m-osagan~ 10 000 000 aSS dolaris 25%-
is anu 2 500 000 aSS dolaris moTxovnis ufleba.

5.1.7. palatam miuTiTa samoqalaqo kodeqsis 327-e mux-
lis me-3 nawilze da aRniSna, rom saxelSekrulebo piroba
_ sazogadoebis sadamfuZneblo wilis 51%-isa da metis
gasxvisebis Taobaze saxeze iqneboda, 2011 wlis 26 noem-
bris wilis nasyidobis winare xelSekruleba wilis gasxvi-
sebad rom miCneuliyo, Tumca, am TvalsazrisiT palatam
gaiziara gasaCivrebuli gadawyvetilebis daskvna, rom wi-
lis nasyidobis winare xelSekruleba ar warmoadgenda wi-
lis nasyidobis xelSekrulebas, vinaidan winare xelSek-
ruleba, Tavis mxriv, momavali xelSekrulebis, mocemul
SemTxvevaSi, wilis nasyidobis xelSekrulebis dadebis
valdebulebas warmoSobda. mxareTa SeTanxmebiT, wilis
nasyidobis Sesaxeb xelSekruleba unda gaformebuliyo
ara ugvianes 2012 wlis 10 dekembrisa (`kompaniis marTvis
uflebiT gadacemis Sesaxeb~ 2009 wlis 30 noembris xel-
Sekrulebis moqmedebis vada gansazRvruli iyo 2012 wlis
1 dekembramde) an kidev 2009 wlis 30 noembris xelSekru-
lebis moqmedebis vadaze adre Sewyvetidan erTi kviris
vadaSi. gansaxilvel SemTxvevaSi, winare xelSekrulebis
dadebis mizans warmoadgenda ZiriTadi xelSekrulebis
dadeba, Tumca, 2009 wlis 30 noembris xelSekrulebaSi wi-
lis gausxviseblobis Taobaze arsebuli daTqmis gaTva-
liswinebiT, mxareebma ZiriTadi xelSekrulebis dadebis
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valdebuleba winare xelSekrulebiT 2009 wlis 30 noem-
bris xelSekrulebis moqmedebis vadis amowurvas an vadam-
de Sewyvetas daukavSires. mxareebma winare xelSekrule-
biT ZiriTadi xelSekrulebis dadebis valdebuleba maSin
daaweses, rodesac aRar iarsebebda wilis gausxviseblo-
bis an kidev sadamfuZneblo wilis 51%-sa da metis gasxvi-
sebis SemTxvevaSi, `mmarTveli~ kompaniisaTvis 2 500 000
aSS dolaris gadaxdis valdebuleba, rac, saxelSekrule-
bo Tavisuflebisa da nebis avtonomiis reJimSi, Tavisufa-
li kontrahentis moqmedebis farglebs ar scildeboda da
arc xelSekrulebis darRvevas an valdebulebis Tavidan
acilebas emsaxureboda. winare xelSekrulebis dadebiT
ar momxdara sadamfuZneblo wilis 51%-isa da metis gas-
xviseba, Sesabamisad, `mmarTveli~ kompaniisaTvis arc 2 500
000 aSS dolaris dakisrebis valdebuleba warmoSobila.

5.1.8. palatam dadgenilad cno, rom mosarCelis mimarT
cilismwamebluri gancxadebis gavrcelebisa da misi saq-
miani reputaciis Selaxvis faqti ar dasturdeboda, Sesa-
bamisad, ar arsebobda mopasuxisaTvis saqmiani reputaci-
is Selaxvis gamo, araqonebrivi zianis anazRaurebis miz-
niT 10 000 000 aSS dolaris dakisrebis faqtobrivi da sa-
marTlebrivi safuZveli.

5.1.9. palatam miuTiTa samoqalaqo kodeqsis 27-e mux-
lis me-5 nawilze, 18-e muxlis me-2 da me-6 nawilebze da
aRniSna, rom saqmiani reputaciis Selaxvis safuZvliT ara-
qonebrivi zianis anazRaurebas iTxovda apelanti maSin,
rodesac, yvela fraza, romelsac mosarCele cilismwameb-
lurad da, Sesabamisad, saqmiani reputaciis Selaxvis sa-
fuZvlad miiCnevda, mimarTuli iyo fizikuri piris _ e. k-
isa da ara apelantis mimarT, Sesabamisad, mosarCele miTi-
Tebuli safuZvlebiT, saqmiani reputaciis Selaxvis gamo,
moraluri zianis anazRaurebis moTxovnis uflebis mqone
subieqts ar warmoadgens. im SemTxvevaSic, Tu e. k-isaTvis
saqmiani reputaciis Selaxva gaigivebuli iqneboda mis mi-
er 100%-iani wilis uflebiT dafuZnebul apelantis saq-
miani reputaciis SelaxvasTan, palatam miiCnia, rom e. k-is
misamarTiT gakeTebuli sajaro gancxadebebiT imis Tao-
baze, rom TiTqos mosarCele cdilobda Careuliyo `m-os~
saredaqcio politikaSi (konteqsti _ zewola Jurnalis-
tebze), direqciasTan SeuTanxmeblad cdilobda TaTbiri
Caetarebina Jurnalistebsa da prodiuserebTan, mmarTvel
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kompanias hqonda davalianeba telekompaniis ramdenime
partniorTan, k-i ar aZlevda maT telekompaniaSi Sesvlis
uflebas da a.S, mosarCele kompaniis mimarT cilismwameb-
luri (sinamdvilesTan Seusabamo) faqtebis gavrceleba ar
dasturdeboda, miT umetes, ar dasturdeboda mosarCe-
le kompaniis saqmiani reputaciis Selaxvis faqti, anu ga-
remoeba imis Taobaze, rom miTiTebuli gancxadebebis Se-
degad mosarCele mxare imdenad diskreditirebuli iyo,
rom igi m-s m-is kuTxiT saqmianobas veRar agrZelebda.

5.1.10. saqmiani reputacia, SefasebiTi kategoriaa, in-
dividis Sefasebis Sedegia, romlis kriteriumsac sazoga-
doebrivi moTxovnilebebi warmoadgens. Sefasebis pro-
cesSi, romelic gonebaSi xdeba, adamianebs saqme aqvT, ara
sagnebTan da movlenebTan, aramed informaciasTan maT Se-
saxeb, amitom, mocemul SemTxvevaSi, informacia piris Se-
saxeb upirispirdeba informacias sazogadoebrivi moT-
xovnilebis, sazogadoebaSi Camoyalibebuli azris Sesaxeb.
reputacia, mopovebuli sazogadoebrivi Sefaseba da Seq-
mnili saerTo azria vinmes an raimis Tvisebebis, Rirseba-
Ta an naklis Sesaxeb, romelic yalibdeba obieqtis Sesa-
xeb arsebuli informaciis safuZvelze. piris saqmiani re-
putacia aris saqmiani brunvis sferoSi konkretuli piris
saqmiani Tvisebebis, unarebis Sesaxeb Seqmnili azri, es az-
ric sazogadoebaSi, sociumSi yalibdeba. samarTlisaTvis
mniSvneloba ar aqvs, Tu ras fiqrobs adamiani sakuTar Tav-
ze, rogor afasebs sakuTar Tavs, vidre ar dadgindeba sa-
zogadoebis SefasebasTan TviTSefasebis Sesabamisoba.
swored, Tanxvedris es xarisxi eqvemdebareba dacvas, maT
Soris, sasamarTlo wesiT dacvas.

5.1.11. fizikur da iuridiul pirTa pativis, Rirsebisa
da saqmiani reputaciis dacva es, pirvel yovlisa, maTi uf-
lebebis dacvaa, raTa cnobebi maTi qcevis, saqmianobis Se-
saxeb, rac gavlenas axdens garSemomyofTa mier maT Sefa-
sebaze, sinamdviles Seesabamebodes.

5.1.12. samoqalaqo kodeqsis me-18 muxlis mixedviT
(cvlilebamde moqmedi redaqciiT), pirs ufleba hqonda,
sasamarTlos meSveobiT moeTxova saqmiani reputaciis Sem-
laxveli cnobebis uaryofa, Tu cnobebis gamavrcelebeli
ar daamtkicebda, rom isini sinamdviles Seesabameboda.
2004 wlis 24 ivniss dasaxelebul muxlSi Sevida cvlile-
ba, romliTac kanonmdebelma gaiTvaliswina me-18 muxlSi
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miTiTebuli uflebebis dacva `kanoniT dadgenili wesiT~.
palatam miuTiTa `sityvisa da gamoxatvis Tavisuflebis
Sesaxeb~ saqarTvelos kanonis pirveli muxlis `e~ qvepun-
qtze, me-2 muxlze, saqarTvelos konstituciis 24-e mux-
lze, adamianis uflebaTa evropuli konvenciis me-10 mux-
lze da ganmarta, rom gamoxatvis Tavisufleba, rogorc
sazogadoebrivi interesis mqone sakiTxze Tavisufali da
Ria diskusiebis gamarTvis saSualeba, imavdroulad Ta-
vad warmoadgens umniSvnelovanes sajaro interess. es de-
buleba gansakuTrebul datvirTvas iZens, rodesac saqme
presis Tavisuflebas Seexeba da es bunebrivia, vinaidan
azrTa Tavisufali urTierTgacvla da sazogadoebrivi in-
teresis mqone sakiTxebze Ria sajaro debatebi, swored,
presisa da masmediis sxva saSualebebiT xorcieldeba. pre-
sis Tavisuflebas maRali Rirebuleba gaaCnia da amito-
mac aris, rom misi SezRudva evropuli sasamarTlos praq-
tikiT `uCveulod wonad gamarTlebas moiTxovs~. saapela-
cio palatis mosazrebiT, mosarCelis mimarT mopasuxis sa-
xeliT cilismwamebluri cnobebis gavrcelebas adgili ar
qonia.

5.1.13. sasamarTlos ganmartebiT, faqtisa da azris ga-
mijvnisaTvis aucilebelia gamijvnis kriteriumebis dad-
gena. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanonis me-7 muxli awesebs minimalur stan-
darts azrisa da faqtis gamijvnisaTvis, sasamarTlom mi-
uTiTa amave normis me-5 punqtze, pirveli muxlis `b~ qve-
punqtze, saqarTvelos uzenaesi sasamarTlos mier dam-
kvidrebul erTgvarovan praqtikasa da strasburgis ada-
mianis uflebaTa precedentul gadawyvetilebebze, ro-
melTa analiziTac daaskvna, rom apelantis mimarT mopa-
suxeebis saxeliT gakeTebuli komentarebi warmoadgenda
faqtebis miTiTebas da ara mosazrebas, SefasebiT msje-
lobas, Tumca, miuxedavad amisa, CaTvala, rom mopasuxe
sawarmos saqmiani reputaciis SelaxvisaTvis pasuxismgeb-
loba ar unda dakisreboda, vinaidan saqmiani reputaciis
SelaxvisaTvis pasuxismgeblobis dakisrebis winapiroba
ara faqtebis miTiTeba, aramed mcdari faqtebis miTiTe-
baa, rasac Sedegad saqmiani reputaciis Selaxva moyva.

5.1.14. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~
saqarTvelos kanonis me-13 muxlze miTiTebiT, sasamar-
Tlom aRniSna, rom ciliswamebis Semadgenlobis umTavres



135

elements warmoadgens sinamdvilesTan Seusabamo, arse-
biTad mcdari faqtebis gavrceleba. mosarCeles, upirve-
lesad, swored is unda emtkicebina, rom mis Sesaxeb mopa-
suxis mier gavrcelebuli informacia (faqtebi), arsebi-
Tad mcdaria da sinamdviles ar Seesabameba.

5.1.15. miuxedavad gavrcelebuli informaciis faqtad
miCnevisa, palatam CaTvala, rom mopasuxes pasuxismgeb-
loba ar daekisreboda, vinaidan am faqtebis mcdarobis
mtkicebis tvirTi mosarCeles ekisreboda, romelmac mis
mtkicebis saganSi Semavali garemoebebis amsaxveli mtki-
cebulebebi ver warmoadgina.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlos msjeloba efuZneba va-

rauds, mcdar garemoebebs, romlebic mxareebs ar miuTi-
TebiaT. mopasuxes arasodes ganucxadebia, rom mosarCe-
les mopasuxe sawarmos aqtivebi gazrdili aqvs ara fula-
di Senatanis, kreditorebis gastumrebisa da aparaturis
SeZenis, aramed k-is efeqturi marTvis xarjze. saapela-
cio palatam mopasuxis nacvlad itvirTa faqtobrivi ga-
remoebebis mtkicebis tvirTi imis dasasabuTeblad, rom
xelSekrulebis Sewyvetisas restitucia iyo SeuZlebeli.
mopasuxe sawarmom zogadad daadastura mosarCelis mier
telekompaniaSi Tanxisa da teqnikis Setanis faqti, Tum-
ca imavdroulad uaryo valdebulebis srulad Sesrule-
ba. am TvalsazrisiT mopasuxis mtkiceba araTanmimdevru-
lia. sasamarTlom mtkicebulebebis Sefasebisas, erTi
mxriv, daadgina, rom mosarCeles Sesrulebuli hqonda
valdebuleba, xolo, meore mxriv, sakuTar mosazrebebze
dayrdnobiT gamoTqva varaudi, rom aqtivebis gazrda Se-
saZlebeli yofila kompaniis efeqturi marTviT. am gare-
moebis miTiTeba SeeZlo mopasuxesac, romelsac xeli mi-
uwvdeboda kompaniis mogebis damadasturebel sabuRal-
tro dokumentebze.

6.1.2. saapelacio sasamarTlom arasworad ganmarta, rom
xelSekrulebis vadamde Sewyvetisas, valdebulebis far-
glebSi ganxorcielebuli Sesrulebis ukan dabruneba Se-
Tanxmebuli ar yofila, aseT SemTxvevaSi, gamodis, rom Tu
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xelSekrulebis mxareebi zianis anazRaurebaze ar SeTan-
xmdebian, am moTxovnas veRar daayeneben.

6.1.3. arasworia sasamarTlos msjeloba, rom 2011 wlis
26 noembris wilis nasyidobis winare xelSekrulebis sa-
fuZvelze ZiriTadi nasyidobis xelSekrulebis gaufor-
meblobis gamo, partniorTa wilebis 51%-is gasxviseba ar
momxdara. sasamarTlos msjelobis usworobas warmoad-
gens is, rom, yadaRis gamo, ZiriTadi xelSekruleba ver
gaformdeboda, xolo im kiTxvas, winare xelSekrulebis
nacvlad Tu ratom ar gaformda ZiriTadi xelSekruleba,
verc sasamarTlom da verc mopasuxem ver gasca pasuxi. Ta-
vad winare nasyidobis xelSekrulebiT ki, dasturdeba is
garemoeba, rom amiT mxareebma mosarCelis winaSe arsebu-
li valdebuleba airides.

6.1.4. rac Seexeba meore sasarCelo moTxovnas, am nawilSi
palatam m. R-is sajaro gancxadebebiT gavrcelebuli fra-
zebi amoglija konteqstidan da am gziT Seecada maTTvis
mxolod Sefasebis saxe mieca. sadavo sakiTxiT daintere-
sebuli sazogadoebis nawili adekvaturad aRiqvamda mi-
wodebul informacias _ mosarCele ar asrulebda valde-
bulebas (realurad valdebulebis Seusruleblobas ad-
gili hqonda mopasuxis mxridan), cdilobda daebloka ma-
uwyebloba, ereoda saredaqcio politikaSi, Jurnalists
ar aZlevda telekompaniaSi Sesvlis uflebas. miTiTebu-
li faqtebi laxavs samewarmeo subieqtis saqmian reputa-
cias. sasamarTlom arc ki gamoikvlia gavrcelebuli infor-
maciis realobis damadasturebeli mtkicebulebebis ar-
sebobis faqti, ise miiCnia sadavo gamonaTqvamebi azrad.
sakuTari poziciis dadasturebisaTvis sasamarTlom mo-
iSvelia mosarCelis mier warmodgenili mtkicebulebebis
mxolod nawili da ara mTlianad es mtkicebulebebi, rom-
lebzec mosarCele amyarebda sakuTar moTxovnas.

6.1.5. kasatorma aRniSna, rom sasamarTlom ar gamoiyena
samoqalaqo kodeqsis 52-e, 352-e muxlebi, aseve, daarRvia
samoqalaqo saproceso kodeqsis me-4 muxliT gansazRvru-
li SejibrebiTobis principi. garda aRniSnulisa, sasamar-
Tlom arasworad ganmarta samoqalaqo kodeqsis 976-e-993-
e muxlebi, xolo arasworad gamoiyena amave kodeqsis 724-
e muxli.

6.1.6. arasworia qvemdgomi sasamarTloebis msjeloba,
rom mosarCelem mopasuxe sawarmosa da sxva kreditore-
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bisaTvis 3 841 670 aSS dolaris gadaxdis faqti ver daa-
dastura. am TvalsazrisiT sasamarTlom arasworad Sefa-
sa mosarCelis ganmarteba, aseve is, rom mopasuxeebi Tan-
xis gadaxdis faqts ar uaryofen. 2011 wlis 11 noembris
aqtiT dasturdeba Sps `s-a m-osaTvis~ damatebiT SeTan-
xmebiT dadgenil vadaSi 1 138 360 aSS dolaris gadaxda.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 404-e muxliT dadgenil farglebSi, Seiswavla saqmis
masalebi, sakasacio saCivris safuZvlebi, Seamowma gasa-
Civrebuli ganCinebis dasabuTebuloba da miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes Semdeg gare-
moebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. winamdebare davis sagans xelSekrulebis calmxri-
vad Sewyvetis gamo mopasuxis mier miRebuli Sesrulebis
dabruneba, wilis nasyidobis Sedegad Tanxis dakisreba da
saqmiani reputaciis SelaxviT gamowveuli zianis anazRa-
ureba warmoadgens. sarCelis Tanaxmad, 2009 wlis 30 noem-
bers mxareTa Soris gaformda xelSekruleba kompaniis mar-
Tvis uflebiT gadacemis Sesaxeb, romlis safuZvelzec mo-
sarCeles samarTavad gadaeca Sps `s-a m-o~, Sesabamisad,
manve ganaxorciela xelSekrulebiT nakisri investirebis
valdebuleba, Tumca mopasuxem vadamde Sewyvita xelSek-
ruleba, rac miRebuli Sesrulebis dabrunebis winapiro-
bas warmoSobs, garda aRniSnulisa, sazogadoebis partni-
oris mier wilis gasxvisebis gamo dadga xelSekrulebis
5.3. punqtiT gaTvaliswinebuli SemTxveva, rac mosarCe-
les warmouSobs kompensaciis moTxovnis uflebas. xel-
Sekrulebis vadamde Sewyvetis mizniT mopasuxe mxarem ma-
sobrivi informaciis saSualebebiT gaavrcela araswori in-
formacia, ris Sedegadac Seilaxa mosarCele sawarmos saq-
miani reputacia, veRar agrZelebs saqmianobas im mimarTu-
lebiT, ra mizniTac Seiqmna.

1.2. gansaxilveli sakasacio saCivriT Sps `r-is m-s m-is
k-a~ ar eTanxmeba qvemdgomi instanciis sasamarTloebis
daskvnebs sarCelis usafuZvlobis Taobaze da warmoad-
gina pretenziebi gadawyvetilebis rogorc faqtobrivi,
ise samarTlebrivi usworobis kuTxiT.
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1.3. sakasacio palata ganmartavs, rom samoqalaqo sap-
roceso kodeqsis 393-e muxlis miznebidan gamomdinare,
dasabuTebul sakasacio pretenziaSi igulisxmeba miTiTe-
ba im procesualur darRvevebze, romlebic daSvebuli iyo
saapelacio sasamarTlos mier saqmis ganxilvis dros da
ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis aras-
worad gamoyeneba an/da ganmarteba, xolo amave kodeqsis
407-e muxlis me-2 nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia (Sedaveba).

1.4. xelSekrulebis calmxrivad Sewyvetis gamo miRe-
buli Sesrulebis dabrunebis moTxovnasTan mimarTebaSi
saapelacio palatam daadgina davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi: 2009
wlis 30 noembers Sps `r-is m-s m-is k-asa~ da Sps `s-a m-os~,
aseve mis damfuZnebel partniorebs (warmomadgeneli m.R-
i) Soris gaformda kompaniis marTvis uflebiT gadacemis
Sesaxeb xelSekruleba, romlis 1.2. punqtis mixedviT, mar-
Tvis uflebiT gadasacem kompanias warmoadgenda Sps `s-a
m-o~ mTeli Tavisi uZrav-moZravi qonebiTa da sxva aqtive-
biT, maT Soris, moTxovnebiTa da valdebulebebiT mesame
pirebis winaSe. xelSekrulebis 2.2. punqtis Tanaxmad, xel-
Sekruleba moqmedebda 3 wlis ganmavlobaSi da srulde-
boda 2012 wlis 1 dekembers. xelSekrulebis me-3 punqtiT
SeTanxmebulia `mmarTvelis~ ufleba-movaleobaTa wre,
maT Soris, marTos misTvis gadacemuli kompania, rogorc
gulisxmierma mflobelma, keTilsindisieri komersantis
ZalisxmeviT moiZios investorebi, donorebi da saqarTve-
los kanonmdeblobiT gaTvaliswinebuli Semosavlis sxva
wyaroebi (3.1.1.-3.1.2. punqtebi); droulad gadaixados ko-
munaluri da sxva gadasaxadebi (3.1.4 punqti); SeiZinos da
daamontaJos kompaniis xarjze yvela is mowyobiloba da
danadgari, romelic aucilebelia kompaniis gamarTuli
funqcionirebis uzrunvelsayofad (3.1.6 punqti); gazar-
dos kompaniis aqtivebi (Semosavlebi, grantebi da a.S) xel-
Sekrulebis dadebidan 3 Tvis ganmavlobaSi 500 000 aSS do-
laris RirebulebiT, xolo 1 wlis ganmavlobaSi aranakleb
2.5 mln aSS dolaris RirebulebiT (3.2.1. punqti); sakuTa-
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ri uflebamosilebis dasamtkiceblad warudginos Sesaba-
misi dokumentacia pirebs, romlebTanac kompaniis saxe-
liT debs garigebebs (3.5.1. punqti).

1.5. xelSekrulebis zemoT miTiTebuli debulebebis
gaTvaliswinebiT, sakasacio palata iziarebs gasaCivrebu-
li ganCinebis samarTlebriv Sefasebas imis Sesaxeb, rom
kompaniis marTvis uflebiT gadacemis Sesaxeb xelSekru-
leba, warmoadgens samoqalaqo kodeqsis 724-e muxliT gan-
sazRvrul sakuTrebis mindobis garigebas, romlis Tanax-
madac, sakuTrebis mimndobi gadascems qonebas mindobil
mesakuTres, romelic iRebs da marTavs mas sakuTrebis mim-
ndobis interesebis Sesabamisad. sakuTrebis mindobis
xelSekrulebis iuridiuli bunebidan gamomdinare, mindo-
bil sakuTrebasTan dakavSirebuli yvela xarji ekisreba
sakuTrebis mimndobs, Sesabamisad, qonebis nayofic rCeba
mas (sk-is 726-e muxlis me-2 da me-3 nawilebi).

1.6. gasaCivrebuli ganCinebis mixedviT, Sps `r-is m-s m-
is~ k-am Seasrula misi, rogorc `mmarTvelis~ valdebule-
ba, Sps `s-a m-os~ aqtivebis gazrdis Taobaze, kompaniaSi
investirebul iqna 3 841 670 aSS dolari da 2011 wlis 30
noembris xelSekruleba Sewyda Sps `s-a m-os~ iniciativiT.

1.7. xelSekrulebis calmxrivad Sewyvetis gamo inves-
ticiis saxiT miRebuli Sesrulebis (3 841 670 aSS dolari)
dabrunebis moTxovnis safuZvlianobis Semowmebis mizniT,
mniSvnelovania, pasuxi gaeces mTavar kiTxvebs: ra saxis
investicia ganaxorciela mosarCelem? vis xarjze ganxor-
cielda investiciebis mozidva? xelSekrulebis calmxri-
vad Sewyvetis SemTxvevaSi ganxorcielebuli investicia
eqvemdebareba restitucias?

1.8. saapelacio palatam gasaCivrebuli ganCinebiT da-
adgina, rom aqtivis gazrdis valdebulebaSi (investire-
baSi) igulisxmeboda mmarTveli kompaniis mier mesakuT-
ris sasargeblod investiciebis mozidva, grantebis moZi-
eba, mesame pirebTan garigebebis dadebis xelSewyoba, fu-
ladi valdebulebebis gastumreba da a.S, anu mewarmis gu-
lisxmierebiTa da keTilsindisieri komersantis Zalisxme-
viT kompaniis jerovani marTvis ganxorcieleba. sakasacio
palata miiCnevs, rom mxareTa SeTanxmebis piroba aqtive-
bis gazrdaze warmoadgens profesiuli valdebulebis
farglebSi mindobili mesakuTris movaleobas, kompaniis
swori menejmentis ganxorcielebis gziT jerovnad da ke-
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Tilsindisierad Seasrulos nakisri valdebuleba, rome-
lic samarTavad gadacemuli kompaniis samewarmeo bunebi-
dan gamomdinare, garkveuli mogebis _ nayofis momtania.
mindobili sakuTrebis xelSekrulebidan gamomdinare na-
yofi ki, sakuTrebis mimndobis da ara mindobili mesakuT-
ris qonebriv sferos ganekuTvneba, anu miRebuli sarge-
beli yovelTvis realur mesakuTres rCeba. am Tvalsazri-
siT, sakasacio palata ver gaiziarebs kasatoris arguments
imis Taobaze, rom, mocemul SemTxvevaSi, aqtivebis gaz-
rda mxolod efeqturi marTvis xarjze ar ganxorciele-
bula, radganac am kuTxiT kasators dasabuTebuli Seda-
veba ar warmoudgenia da arc saqmeSi arsebuli mtkicebu-
lebebis analizi iZleva kasatoris poziciis gaziarebis Se-
saZleblobas. amis naTeli magaliTia Tundac saqmeSi war-
modgenili 2011 wlis 21 noembris #06/11 werili, sadac
mosarCele mopasuxeebs atyobinebs aqtivebis gazrdis Se-
saxeb, kerZod, werilSi saubaria xelSekrulebis 3.2.4. pun-
qtze da mmarTveli kompania ganmartavs, rom Tanxis didi
nawili moziduli iqneba sareklamo kontraqtebiT; aqti-
vebis mozidvazea (da ara mmarTvelis mier sakuTari fu-
ladi saxsrebiT kompaniis dafinansebaze an am Tanxis ses-
xad micemaze) saubari 2011 wlis 18 ivnisis SetyobinebaSi,
romliTac kasatorma iTxova 2009 wlis 30 noembris xel-
Sekrulebis Sesrulebis grafikSi cvlilebebis Setana; mi-
Rebuli nayofi analogiur konteqstSia moxseniebuli saq-
meSi warmodgenil valdebulebis Sesrulebis yvela aqtSi;
udavod gasaTvaliswinebelia kasatoris 2011 wlis 24 no-
embris werili mopasuxis mimarT, sadac saubaria `m-os~ sa-
xeliT 2011 wlis 10 da 12 noembers Sps `g. m-sTan~ gaforme-
bul xelSekrulebaze sruli sareklamo drois miyidvis
Sesaxeb, amdenad, saapelacio sasamarTlos daskvna imis Se-
saxeb, rom aqtivebis gazrda swori menejmentis Sedegs war-
moadgenda, dasabuTebulia da emyareba saqmeSi warmodge-
nili mtkicebulebebis samoqalaqo saproceso kodeqsis
105-e muxliT dadgenili wesis Sesabamisad Sefasebas. am
daskvnis gamabaTilebeli damajerebeli mtkiceba kasa-
tors sasamarTlosaTvis ar SemouTavazebia.

1.9. samoqalaqo kodeqsis 729-e muxlis Tanaxmad, sakuT-
rebis mindobis mimarT gamoiyeneba davalebis xelSekru-
lebis Sesabamisi wesebi. amave kodeqsis 720-e muxliT re-
gulirebulia davalebis/sakuTrebis mindobis xelSekru-
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lebis Sewyvetis wesi da normis pirveli nawiliT gansaz-
Rvrulia, rom xelSekrulebis Sewyvetis (gasvlis) Taoba-
ze calmxrivi nebis gamovleniT mxareebs SeuZliaT Seuz-
Rudavad isargeblon, ramdenadac SeTanxmeba am ufleba-
ze uaris Sesaxeb baTilia. normis momdevno nawilebiT ki,
gansazRvrulia Sewyvetis uflebiT sargeblobisas TiTo-
euli mxaris movaleobebi da is, Tu ra samarTlebrivi Se-
degi dgeba xelSekrulebidan gasvlisas. Tu xelSekrule-
ba wydeba marwmuneblis mier, maSin is movalea aunazRau-
ros rwmunebuls mindobili moqmedebis Sesrulebisas ga-
weuli yvela aucilebeli xarji, xolo, Tu xelSekruleba
sasyidliani iyo, _ gadauxados gasamrjelo Sesrulebuli
samuSaos kvalobaze (sk-is 720.3 muxli). SeiZleba iTqvas,
rom kanoni imperatiulad gansazRvravs sakuTrebis min-
dobis xelSekrulebis calmxrivad Sewyvetis samarTleb-
riv safuZvlebs da am SemTxvevaSi xelSekrulebidan gas-
vlis maregulirebeli zogadi mowesrigebis (352-e muxli)
gamoyeneba, normaTa konkurenciis principidan gamomdi-
nare, dauSvebelia. sasamarTlos aRniSnuli ganmarteba,
bunebrivia, ar SeiZleba gagebul iqnas imgvarad, rom sa-
kuTrebis mimndobi, miRebuli Sesrulebis gaTvaliswine-
biT, yovelTvis upirates mdgomareobaSi aRmoCndeba, rad-
ganac mindobili mesakuTris mier gadacemuli sikeTis dab-
runebis mizniT, garigebis calmxrivad Sewyvetis SemTxve-
vaSi, uflebadamcav danawesebad usafuZvlo gamdidrebis,
kerZod, Sesrulebis kondiqciis maregulirebeli wesebi
gvevlineba. kanonismieri valdebulebis farglebSi sar-
Celis dakmayofilebisaTvis ki, mosarCelem unda miuTi-
Tos da daamtkicos iuridiuli mniSvnelobis mqone Sem-
degi garemoebebis arseboba: moTxovnis uflebis mqone pi-
ris mier sxva piris qonebis Segnebulad da mizanmimarTu-
lad gazrda; am Sesrulebis ganxorcielebis faqtobrivi
safuZveli, anu ra valdebulebas moiazrebda mosarCele,
rodesac mimRebs gadascemda qonebas; ganxorcielebuli
gadacemis faqtobrivi safuZvlis ararseboba/Sewyveta (sk-
is 976-e muxlis `a~ qvepunqti). mocemul SemTxvevaSi, ro-
gorc zemoT ganimarta, mindobili marTvis gziT miRebu-
li nayofi ar warmoadgenda kreditorisaTvis samarTleb-
rivi safuZvlis gareSe gadacemul sikeTes, aqtivebis mo-
sarCelis kuTvnili finansebiT gazrdis faqti ki, Sps `r-
is m-s m-is k-am~ ver daamtkica, sakasacio saCivari am Tval-
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sazrisiT Seicavs mxolod gasaCivrebuli ganCinebis kri-
tikas, xolo is, Tu ra mtkicebuleba ar gamoikvlia/aras-
worad Seafasa saapelacio palatam, kasators ar miuTiTe-
bia. rac Seexeba Sps `r-is m-s m-is k-is~ pozicias, rom deta-
luri angariSis wardgenis SeuZlebloba ganapiroba doku-
mentebis mopasuxesTan yofnis faqtma, igi ver iqneba ga-
ziarebuli sakasacio sasamarTlos mxridan. aseT SemTxve-
vebSi, saproceso kanonmdebloba adgens mtkicebulebaTa
gamoTxovis instituts da 136-e muxlis me-5 nawili gan-
martavs, rom Tu werilobiTi mtkicebulebis wardgenaze
arasapatio mizeziT uars ambobs erT-erTi mxare, romelic
ar uaryofs, rom mtkicebuleba mis xelTaa, sasamarTlos
SeuZlia mtkicebulebis gamoTxovis Sesaxeb Suamdgomlo-
bis aRmZvreli piri gaaTavisuflos im faqtis mtkicebis
tvirTisagan, romelic am mtkicebulebiT unda daedastu-
rebina, da aseTi tvirTi gadaakisros mxares, romelic uars
ambobs werilobiTi mtkicebulebis wardgenaze. garda aR-
niSnulisa, gaTvaliswinebulia aseve am tipis Suamdgom-
lobis dakmayofilebaze uaris Tqmis Sesaxeb ganCinebebis
gasaCivrebis saproceso SesaZleblobac (sssk-is 377.3 da
404.2 muxlebi). amdenad, kasatoris pretenziebi, TavisTa-
vad, mopasuxeebisaTvis 3 841 670 aSS dolaris solidaru-
lad dakisrebaze usafuZvloa da gaziarebuli ver iqneba.

1.10. sakasacio sasamarTlo aseve usafuZvlod miiCnevs
kasatoris moTxovnas wilis nasyidobidan gamomdinare 2
500 000 aSS dolaris anazRaurebis Sesaxeb. rogorc aRi-
niSna, mxare am moTxovnas 2009 wlis 30 noembris xelSek-
rulebasa da mopasuxe sazogadoebaSi g.g-is mier wilis gas-
xvisebis faqtze amyarebda. kompaniis marTvis uflebiT ga-
dacemis Sesaxeb xelSekrulebis 5.3. punqtiT mxareebi Se-
Tanxmdnen Semdegze: Tu mesakuTre am xelSekrulebis moq-
medebis periodSi gadawyvets kompaniis gasxvisebas, mmar-
Tvels gadaecema kompaniis gasxvisebis Sedegad miRebuli
Tanxis 25%. amasTan, gasxvisebad iTvleba sazogadoebis
sadamfuZneblo wilis 51%-is da metis gasxviseba. amave
xelSekrulebis 5.4 punqtis Tanaxmad, mesakuTres ara aqvs
ufleba, xelSekrulebis moqmedebis periodSi, mmarTve-
lis Tanxmobis gareSe gayidos kompania 10 000 000 dolar-
ze nakleb Tanxad. am kuTxiT saapelacio palatam dadge-
nilad miiCnia, rom:

1.10.1. 2009 wlis 30 noembris xelSekrulebis moqmede-
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bis ganmavlobaSi ganxorcielda Sps `s-a m-os~ 50%-iani wi-
lis gasxviseba. kerZod, ganxorcielebuli tranzaqciebis
Sedegad 25%-iani wilis mflobeli gaxda g. g-e, xolo 25%-
iani wilis mflobeli _ m. a-i. 2011 wlis 26 aprils, Sps `r-is
m-s m-is k-is~ direqtorma gamoTqva Tanxmoba, g. g-is mier,
mis sakuTrebaSi arsebuli, Sps `s-a m-os~ 50%-iani wilis
nawilis _ 25%-is gasxvisebaze. 2011 wlis 28 aprils, g. g-
esa da m. a-s Soris gaformda SezRuduli pasuxismgeblo-
bis sazogadoebis partnioris wilis daTmobis Sesaxeb xel-
Sekruleba. aRniSnuli xelSekrulebis safuZvelze g. g-em
mis sakuTrebaSi arsebuli 50%-iani wilis nawili _ 25% mi-
yida m. a-s. 2011 wlis 26 noembers, Sps `s-a m-os~ partnior-
Ta krebis gadawyvetilebiT, Tanxmoba mieca sazogadoe-
bis partnior g. g-es Sps `s-a m-oSi~ misi kuTvnili 25%-iani
wilis Semdeg partniorebze: m. R-ze, l. C-eze, e. a-aze da g.
e-eze _ gasxvisebis Taobaze. amave gadawyvetilebiT dad-
ginda, rom wilis daTmobis Sesaxeb xelSekruleba unda ga-
formebuliyo ara ugvianes 2012 wlis 10 dekembrisa an Sps
`r-is m-s m-is k-as~ da Sps `s-a m-os~ Soris 2009 wlis 30 noem-
bers gaformebuli xelSekrulebis nebismieri mizeziT va-
daze adre Sewyvetidan erTi kviris vadaSi. 2011 wlis 26
noembers, g. g-es, m. R-s, e. a-as, l. C-es, g. e-esa da i. k-es
Soris gaformda sakuTrebis mindobisa (wilis marTvisa) da
SezRuduli pasuxismgeblobis sazogadoebis wilis nasyi-
dobis winare xelSekruleba, romlis 1.1 punqtis mixed-
viT, mxareebi SeTanxmdnen, rom ara ugvianes 2012 wlis 10
dekembrisa, g. g-e Sesabamisi anazRaurebis sanacvlod, sa-
kuTrebaSi gadascemda myidvelebs mis kuTvnil Sps `s-a m-
os~ 25%-ian wils, wilis nasyidobis xelSekrulebis safuZ-
velze. 2.1 punqtis Tanaxmad, g. g-em i. k-es marTvis ufle-
biT gadasca misi kuTvnili 25%-iani wili da amave xelSek-
rulebis 2.7 punqtiT sakuTrebis mindobis Sesaxeb xel-
Sekrulebis moqmedebis vada ganisazRvra wilis nasyido-
bis ZiriTadi xelSekrulebis dadebamde.

1.10.2. kasatori ar eTanxmeba saapelacio palatis das-
kvnas, romlis Tanaxmadac, winare nasyidobis xelSekru-
leba ar warmoadgenda wilis gankargvis Taobaze dadebul
nasyidobas, aramed warmoSobda ZiriTadi xelSekrulebis
momavalSi dadebis valdebulebas, Sesabamisad, 2 500 000
aSS dolaris anazRaurebis piroba ar damdgara.

1.10.3. sakasacio palata ver gaiziarebs kasatoris ar-
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guments sasamarTlos mxridan materialuri samarTlis
normis _ 52-e muxlis darRvevis Taobaze da ganumartavs
mxares, rom nebis gamovlenis ganmartebis saWiroeba dge-
ba maSin, rodesac xelSekruleba Seicavs bundovan debu-
lebebs da saWiroa modave mxareTa namdvili nebis dadge-
na, aseTi SemTxveva saxeze ar gvaqvs, radganac wilis nas-
yidobis winare xelSekrulebiT mxareebma sruliad arao-
razrovnad gamoavlines garigebis mizani da ZiriTadi xel-
Sekrulebis dadebis droc, igi mosarCelesTan ukve gafor-
mebuli xelSekrulebis faqtobriv moqmedebas (vadis gas-
vlas an vadamde Sewyvetas) daukavSires, rac Tavis mxriv
ar warmoadgens samoqalaqo kodeqsis 54-e muxliT gaTva-
liswinebul baTil nebas. sakasacio palata iziarebs qvem-
dgomi instanciis sasamarTloebis Sefasebas winare xel-
Sekrulebis Taobaze da damatebiT ganmartavs, rom samo-
qalaqo kodeqsis 327-e muxlis me-3 nawiliT regulirebu-
li winare xelSekruleba Tavisi samarTlebrivi bunebiT
gansxvavdeba ZiriTadi garigebisagan. winare xelSekrule-
bis Sinaarsi, rogorc wesi, gamomdinareobs ZiriTadi xel-
Sekrulebis sagnidan, magram yvela SemTxvevaSi igi unda
Seicavdes ZiriTadi xelSekrulebis dadebis davaldebu-
lebas, amasTanave, winare xelSekruleba unda gansaz-
Rvravdes im winapirobebs, romlebic aucilebelia Ziri-
Tadi xelSekrulebis dasadebad, winaaRmdeg SemTxvevaSi,
igi baTilad CaiTvleba. winare xelSekruleba kontrahi-
rebis iZulebis samarTlebriv berkets warmoadgens da mxa-
reebs warmouSobs moTxovnis uflebas momavalSi, SeTan-
xmebuli pirobis dadgomis SemTxvevaSi, ZiriTadi xelSek-
rulebis dadebis Taobaze. mocemul SemTxvevaSi, nasyido-
bis ZiriTadi xelSekrulebis dadeba mxareebma daukavSi-
res pozitiuri pirobis dadgomas, rac ar ewinaaRmdegeba
samoqalaqo kodeqsis imperatiul moTxovnebs.

1.10.4. amdenad, vinaidan kompaniis marTvis uflebiT ga-
dacemis Sesaxeb xelSekrulebis moqmedebis vadaSi ar gan-
xorcielebula wilis nasyidobis ufleba, arc 2 500 000 aSS
dolaris mopasuxeebisaTvis dakisrebis winapiroba dam-
dgara, rac am nawilSi sarCelis usafuZvlobaze miuTiTebs.

1.11. sakasacio palata dausabuTeblad miiCnevs kasato-
ris moTxovnas mopasuxis mier araswori faqtebis Semcve-
li informaciis masobrivi saSualebebiT gavrcelebis ga-
mo saqmiani reputaciis Selaxvisa da miyenebuli zianis
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anazRaurebis Taobaze. saqmiani reputaciis Selaxvis faq-
tis dasamtkiceblad mosarCelem miuTiTa, rom Sps `s-a m-
os~ erT-erTi damfuZneblis m. R-is mier sxva damfuZneb-
lebis saxeliT keTdeboda mcdari sajaro gancxadebebi:
TiTqos mosarCele cdilobda, Careuliyo `m-os~ saredaq-
cio politikaSi (konteqsti _ zewola Jurnalistebze), di-
reqciasTan SeuTanxmeblad surda TaTbiri Caetarebina
JurnalistebTan da prodiuserebTan, mmarTvel kompani-
as hqonda davalianeba telekompaniis ramdenime partni-
orTan, mosarCele kompaniis damfuZnebeli e. k-i ar aZlev-
da maT telekompaniaSi Sesvlis uflebas da a.S. Sedegad,
mosarCelis saqmiani reputacia Seilaxa, igi imdenad dis-
kreditirebulia, rom saqmianobas ver agrZelebs mediis
marTvis kuTxiT.

1.11.1. saapelacio palatam daadgina, rom mosarCele,
gavrcelebuli gancxadebebis farglebSi moTxovnis uf-
lebis mqone subieqts ar warmoadgenda, radganac yvela
gamonaTqvami mimarTuli iyo fizikuri piris, e. k-isa da
ara mosarCele iuridiuli piris mimarT, amasTanave, pala-
tam daadgina, rom mosarCele kompaniis mimarT cilismwa-
mebluri (sinamdvilesTan Seusabamo) faqtebis gavrcele-
ba ar dasturdeboda, miT umetes, ar dasturdeboda kom-
paniis saqmiani reputaciis Selaxvis faqti, anu garemoeba
imis Taobaze, rom miTiTebuli gancxadebebis Sedegad mxa-
re imdenad diskreditirebuli iyo, rom igi mediis mar-
Tvis kuTxiT saqmianobas veRar agrZelebda. saapelacio
sasamarTlos am Sefasebebisa da daskvnebis winaaRmdeg ka-
satorma mxolod zogadi pretenzia warmoadgina, kerZod,
ganmarta is, rom palatam ar Seafasa mosarCelis mier mox-
mobili gamonaTqvamebi da gadawyvetileba mxolod misTvis
misaReb gancxadebebze daamyara, garda aRniSnulisa, ka-
sators ar miuTiTebia konkretul mtkicebulebaze, ro-
melic mediasaqmianobis ganxorcielebis SeuZleblobaze
metyvelebs, aramed mxolod subieqtur mtkicebaze day-
rdnobiT aRniSna, rom gavrcelebuli gancxadebebi gamo-
iwvevs nebismieri piris diskreditacias sazogadoebis
TvalSi.

1.11.2. sakasacio sasamarTlo eTanxmeba gasaCivrebuli
ganCinebis samarTlebriv dasabuTebas da Tvlis, rom pa-
latam sworad ixelmZRvanela samoqalaqo kodeqsis me-18
muxlis me-2 nawiliTa da `sityvisa da gamoxatvis Tavisuf-
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lebis Sesaxeb~ saqarTvelos kanonis debulebebiT. gasa-
Civrebuli ganCinebiT mopasuxeebis mier gavrcelebuli
gancxadebebi palatam sworad Seafasa faqtis Semcvel gan-
cxadebebad, Tumca, vidre maTi siswore/namdviloba Semow-
mdeba, mniSvnelovania ganimartos, rom gamoxatvis Sez-
Rudvis aucileblobis xasiaTi ganisazRvreba demokrati-
ul sazogadoebaSi miRebuli standartiT. sxvagvarad, rom
vTqvaT, SezRudva unda warmoadgendes mwvave sazogado-
ebriv saWiroebas. gamoxatvis SezRudvis sakiTxis gadaw-
yvetisas warmoiSoba kerZo da sajaro interesebis daba-
lansebis problema. gamoxatvis Tavisuflebasa da sxva
pirTa uflebebsa da reputacias Soris balansi unda ga-
dawydes konkretuli davis Taviseburebebis gaTvaliswi-
nebiT, Tumca, mxedvelobaSi unda iqnes miRebuli dasaS-
vebi kritikis farglebi; presis Tavisuflebis institu-
ti; sazogadoebrivi interesi da sxva. mocemul SemTxve-
vaSi, gasaTvaliswinebelia, rom mosarCele mxares iuridi-
uli piri warmoadgens. adamianis uflebaTa evropuli kon-
venciis me-10 muxliT aRiarebulia gamoxatvis Tavisuf-
leba. adamianis uflebaTa evropuli sasamarTlos prece-
dentuli gadawyvetilebebiT dasturdeba, rom am normis
subieqtad aRiarebulia ara mxolod fizikuri, aramed iu-
ridiuli pirebic. evropuli sasamarTlos ganmartebiT, me-
10 muxli vrceldeba `yvelaze~, rogorc fizikur, ise iu-
ridiul pirebze (ix. Autronic AG v Switzerland, 1990, §47). adami-
anis uflebaTa evropulma sasamarTlom erT-erT saqmeze,
romelic Seexeboda gamoxatvis Tavisuflebidan gamomdi-
nare davas fizikur pirebsa da iuridiul pirs Soris (ix.
Steel and Morris v. the United Kingdom) ar gaiziara modave mxa-
ris mtkiceba, rom iseT Zlier mravalerovnul kompanias,
rogoric `ma-ia~, principulad unda CamorTmeoda difama-
ciuri braldebebisagan Tavdacvis saSualeba, anda mopa-
suxeebs ar unda dakisrebodaT gakeTebuli gancxadebe-
bis simarTlis damtkicebis valdebuleba. simarTlea is,
rom Zlieri k-ebi Segnebulad da aucdenlad iyeneben Tavs
iseT mdgomareobaSi, rodesac maTi qmedebebi Riaa yovel-
mxrivi kritikuli ganxilvisaTvis... dasaSvebi kritikis
farglebi aseT kompaniebTan mimarTebaSi gacilebiT uf-
ro farToa (ix. Fayed v. the United Kingdom, 1994 w.). Tum-
ca, biznesis praqtikis Taobaze Ria debatebis sazogado-
ebriv interesTan erTad, arsebobs kompaniebis komerci-
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uli warmatebisa da sicocxlisunarianobis dacvis konku-
rentuli interesic, amasTan, ara marto am kompaniebis aq-
cionerebisa da TanamSromelTa interesebidan gamomdi-
nare, aramed farTo ekonomikuri sikeTis TvalsazrisiTac.
Sesabamisad, saxelmwifo sargeblobs Sefasebis Tavisuf-
lebiT Sida kanonmdeblobis safuZvelze saSualebebis uz-
runvelyofisas, romelic kompanias SesaZleblobas aZlevs
sakamaTod gaxados im gancxadebebis simarTle, romelic
safrTxis qveS ayenebs mis reputacias da Seamciros ziani
(ix. markt intern Verlag GmbH and Klaus Beermann v. Germany, 1989
weli). amdenad, evropuli sasamarTlos precedentuli sa-
marTliT dadgenilia, rom ciliswamebasTan dakavSirebiT
reputaciis dacvaze saTanado mxared SeiZleba mogvevli-
non iuridiuli pirebic, Tumca xelSemkvrel saxelmwifo-
ebs aqvT Tavisufleba, Sida kanonmdeblobiT daareguli-
ron samarTlis subieqtis reputaciis dacvis sakiTxi, ro-
desac sadavo xdeba ciliswamebidan gamomdinare ziani.

1.11.3. samoqalaqo kodeqsis me-18 muxlis me-6 nawili-
dan, Sesabamisi winapirobebis arsebobisas (pativis, Rir-
sebisa da saqmiani reputaciis braleuli Selaxva), marTa-
lia, gamomdinareobs moraluri zianis anazRaurebis moT-
xovnis ufleba, Tumca iuridiuli piris sarCelTan mimar-
TebiT sasamarTlo praqtikiT dadgenilia damatebiTi Sez-
Rudvebi: iuridiuli piris mimarT difamaciuri gancxade-
bis gavrcelebis sakiTxis Sefasebisas unda gaimijnos mo-
dave subieqtis kanoniT daculi is araqonebrivi uflebe-
bi, romelTa xelyofamac SeiZleba gamoiwvios samoqala-
qo-samarTlebrivi pasuxismgebloba. damkvidrebuli Sexe-
dulebis Tanaxmad, iuridiuli piri gaTanabrebulia fizi-
kur pirTan yvela im uflebaSi, romelic Tvisobrivad ar
ukavSirdeba adamians. pirovnul uflebaTagan nawili iu-
ridiul pirs SeiZleba mxolod modificirebuli formiT
gaaCndes. saqarTvelos uzenaesi sasamarTlos samoqala-
qo, samewarmeo da gakotrebis saqmeTa palatam 2001 wlis
26 dekembris gadawyvetilebiT (ix. susg #3k/924-01) gan-
marta Semdegi: `iuridiul pirs ar gaaCnia samoqalaqo ko-
deqsis me-18 muxliT daculi iseTi sikeTe, rogoricaa pi-
radi xelSeuxebloba, piradi cxovrebis saidumloeba, ase-
ve, moralur gancdebTan dakavSirebiT moraluri zianis
anazRaurebis moTxovnis ufleba. sakasacio sasamarTlo
ganmartavs, rom moraluri ziani ar SeiZleba miadges iu-
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ridiul pirs, radgan moraluri zianis SinaarsSi igulis-
xmeba samarTlebrivad daculi im araqonebrivi interesis
xelyofa, romelsac qonebrivi ekvivalenti ar gaaCnia (su-
lieri an fizikuri tkivili, gancda, da sxva). amdenad, iu-
ridiuli piris moTxovna moraluri zianis anazRaurebis
Sesaxeb iuridiulad usafuZvloa~. amdenad, udavoa, rom
iuridiuli piris dacul araqonebriv uflebas warmoad-
gens saqmiani reputacia, romlis Selaxvis gamo, SesaZloa,
ganxilul iqnas mopasuxis pasuxismgeblobis sakiTxi. imi-
saTvis, raTa gadawydes saqmiani reputaciis Selaxvis Se-
saxeb sarCelis safuZvlianoba, pasuxi unda gaeces mTavar
kiTxvas: ra aris saqmiani reputacia?

1.11.4. saqarTvelos uzenaesma sasamarTlom erT-erT
saqmeze ganmarta, rom `saqmiani reputaciis qveS igulis-
xmeba sazogadoebis mier piris profesiuli Tu sxva saqmi-
ani Tvisebebis Sefaseba. profesia aris xeloba, saqmiano-
ba, specialoba, romelsac garkveuli momzadeba sWirdeba
da romliTac adamiani Tavs irCens, xolo saqmiani Tvise-
bebi, romelTac saqmiani reputacia gulisxmobs, gaaCniaT
maT, vinc monawileobs ekonomikur (komerciul) saqmiano-
baSi. aqedan gamomdinare, saqmiani reputaciis Selaxva, ra-
sac ssk-is me-18 muxli iTvaliswinebs, mimarTuli unda iyos
piris mier ganxorcielebuli (an gansaxorcielebeli) saq-
miani operaciebisaTvis. aseTi xelyofiT pirs SeiZleba mi-
adges materialuri zianic, e.i xelidan gauSvas mogeba, da-
ekargos klienti da sxva~ (ix. susg #3/k376-01, 18 ivlisi,
2001 weli). miTiTebuli ganmartebis iuridiuli piris mi-
marT modificirebisas SeiZleba davaskvnaT, rom saqmiani
reputaciis Selaxva saxezea maSin, Tu gavrcelebuli cno-
bebi zegavlenas axdens da ewinaaRmdegeba piris mier Ser-
Ceul sakuTar `sabazro saxes~, anu komerciul Sexedule-
bas, romlis damkvidrebac iuridiul pirs surs sazogado-
ebaSi da gavrcelebuli informacia mas mesame pirebTan
saqmian urTierTobebSi ganacdevinebs marcxs.

1.11.5. mocemul SemTxvevaSi, Tuki gaviziarebT kasato-
ris mtkicebas, mis mimarT ganzrax araswori faqtebis gav-
rcelebis Taobaze, mainc ar iarsebebda difamaciidan na-
warmoebi sarCelis dakmayofilebis winapiroba, radganac,
rogorc aRiniSna, kasators ar warmoudgenia mtkicebule-
ba, romelic uflebis realur xelyofas daadasturebda,
anu daamtkicebda faqtobriv garemoebas imis Taobaze, rom
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mosarCele m-saqmianobas veRar axorcielebs, rac swored
gavrcelebuli gancxadebebis Sedegia. `sityvisa da gamo-
xatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-7
muxlis me-6 punqtis Tanaxmad ki, sityvis Tavisuflebis
SezRudvisas mtkicebis tvirTi ekisreba SezRudvis inici-
ators. yovelgvari eWvi, romelic ver dadasturdeba kano-
niT dadgenili wesiT, unda gadawydes sityvis Tavisufle-
bis SezRudvis sawinaaRmdegod. (msgavs sakiTxTan dakavSi-
rebiT aseve ix: susg-ebebi: #as-1052-1007-2014, 30 seqtem-
beri, 2015 weli; #as-1084-1034-2014, 11 maisi, 2015 weli).

1.12. samoqalaqo saproceso kodeqsis 410-e muxlis Ta-
naxmad sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sa-

kasacio saCivari, palata miiCnevs, rom ar arsebobs mxare-
Ta Soris samoqalaqo saproceso kodeqsis 53-e muxlis Se-
sabamisad, sasamarTlo xarjebis ganawilebis winapirobe-
bi, amasTanave, kasatoris mier gadaxdili baJi, amave ko-
deqsis 55-e muxlis Tanaxmad, unda darCes saxelmwifo bi-
ujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `r-is m-s m-is k-is~ sakasacio saCivari ar dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 25 ivnisis ganCineba darCes uc-
vlelad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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saziaro uflebis gauqmeba naturiT gayofisas

gadawyvetileba
saqarTvelos saxeliT

#as-470-444-2014 26 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saziaro uflebis gauqmeba naturiT ga-
yofiT

aRwerilobiTi nawili:
g. s-em sarCeli aRZra sasamarTloSi i. l-as winaaRmdeg

da moiTxova saziaro uflebis gauqmeba Semdegi safuZvle-
biT:

mosarCelis ganmartebiT, g. s-isa da i. l-as sakuTrebas
warmoadgens sacxovrebeli saxli, mdebare q.quTaisSi, b.
k-is quCis #...-Si. TanasakuTrebaSi mosarCelis wili saja-
ro reestris amonaweris mixedviT, ganisazRvreba Semdegi
monacemebiT: #1 saxlis gamoyofili nawili, saerTo far-
Ti 302.60kv.m, #2 Senoba _ damxmare nageboba: 24.96 kv.m, #3
Senoba _ damxmare nageboba: 7.40 kv.m. mTlianad g. s-is faq-
tobriv mflobelobaSi arsebuli farTi ganisazRvreba 335
kv.m. farTiT. mopasuxe i. l-as faqtobriv mflobelobaSi
arsebuli farTia 51 kv.m, romelic mopasuxes ar aqvs re-
gistrirebuli. TanasakuTrebaSi arsebuli miwis nakveTis
farTia 563 kv.m da mxareebs Soris molaparakebis gziT mi-
si gayofa ver ganxorcielda, amitom mosarCelem moiTxo-
va i. l-asTan saziaro uflebis gauqmeba da realuri wilis
gamoyofa, radgan surs individualur mesakuTred dare-
gistrireba.

mopasuxem sarCeli ar cno da miuTiTa, rom quTaisis sa-
qalaqo sasamarTlos #2/234 30.06.1993 gadawyvetilebisa
da saqarTvelos uzenaesi sasamarTlos #3/2 13.05.1993 ga-
dawyvetilebis safuZvelze, gaiyo qoneba da TiToeuls
Sexvda kuTvnili wili. aseve mas da mosarCeles Soris ar-
sebobs sasazRvro mijna da maTi kuTvnili qoneba gayofi-
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lia, rasac adasturebs sajaro reestris amonaweri.
quTaisis saqalaqo sasamarTlos 2013 wlis 26 noembris

gadawyvetilebiT g. s-is sarCeli ar dakmayofilda usafuZ-
vlobis gamo.

quTaisis saqalaqo sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivra g. s-em, moiTxova misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 13 martis gadawyvetilebiT g. s-is sar-
Celi nawilobriv dakmayofilda, gauqmda quTaisis saqa-
laqo sasamarTlos 2013 wlis 26 noembris gadawyvetileba
da miRebul iqna axali gadawyvetileba. i. l-asa da g. s-is
sakuTrebaSi arsebuli, q.quTaisSi, k-is q. #...-Si mdebare
miwis nakveTi realurad gaiyo q.quTaisis saqalaqo sasa-
marTlos 1993 wlis 30 ivnisis kanonier ZalaSi Sesuli da
aRsrulebuli gadawyvetilebiT dadgenili sargeblobis
wesis Sesabamisad da Sesabamisi cvlileba Sevida sajaro
reestris monacemebSi.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi:

g. s-e da i. l-a cxovroben q. quTaisSi, b.k-is quCa #... _
Si. orive mxaris sacxovrebeli saxli mdebareobs saerTo
sakuTrebaSi arsebul 563 kv.m. miwis nakveTze. nakveTi
iricxeba rogorc g. s-is, ise i. l-as TanasakuTrebad. maT
Soris miwis nakveTi sajaro reestris monacemebiT gayo-
fili araa.

1993 wlidan 2013 wlis 7 maisamde saxls hyavda sami me-
sakuTre: i. l-a, n. s-e da g. s-e. 2013 wlis 7 maiss, n. s-em g. s-
es sakuTrebaSi gadasca mis sakuTrebaSi arsebuli sacxov-
rebeli saxli.

2013 wlis 7 maisidan, anu mas Semdeg, rac n. s-em Cuqebis
xelSekrulebis gziT, mis sakuTrebaSi arsebuli sacxov-
rebeli saxli da miwis nakveTi gadasca g. s-es, sacxovre-
bel saxls hyavs ori mesakuTre, xolo 563 kv.m. miwis nakve-
Ti iricxeba g. s-esa da i. l-as TanasakuTrebad.

saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoeba imis Sesa-
xeb, rom saerTo sakuTrebis miwis nakveTidan g. s-is faq-
tobriv mflobelobaSia 358,4 kv.m. miwis nakveTi.

aRniSnul sakiTxTan dakavSirebiT, saapelacio palatam
daudastureblad miiCnia g. s-is ganmarteba imis Sesaxeb,
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rom is faqtobrivad flobs sadavo miwis nakveTis 334,96
kv.m. da ara 358,4 kv.m-s, radgan eqspertizis daskvnis sawi-
naaRmdego mtkicebuleba, aRniSnuli faqtis dasadastu-
reblad mosarCeles ar warmoudgenia.

saapelacio palatam dadgenilad miiCnia, rom g. s-es n.
s-isgan Cuqebis gziT gadaeca am ukanasknelis faqtobriv
mflobelobaSi arsebuli 258,41 kv.m. miwis nakveTi.

1993 wlis 30 ivnisis quaTaisis saqalaqo sasamarTlos
gadawyvetilebiT n. s-is sarCeli dakmayofilda da dad-
ginda saerTo ezos sargeblobis wesi: q.quTaisSi, k-is qu-
Cis pirvel Sesaxvevis #7-Si mdebare saxlis TanamesakuT-
reebs Soris Semdegnairad: saxlis 12.24 kv.m. farTis mqone
oTaxis CrdiloeTi kedlis gaswvriv gaivlis marTebuli
xazi #13 nakveTis samezoblo Robemde. #23 nakveTis sa-
mezoblo Robidan gadaizoma 9.30 m. da am wertilidan gaiv-
lo xazi da gaivlo Robe mxareTa kuTvnili nawilebis da-
kanonebul da daukanonebel nawilebs Soris.

dadgenilia, rom 1994 wels q. quTaisis sasamarTlos aR-
masrulebelma Seadgina aqti da gayo sadavo miwis nakveTi
g. s-es, n. s-esa da i. l-as Soris.

udavod dadgenili faqtobrivi garemoebaa, rom 1993
wlis 30 ivniss quTaisis saqalaqo sasamarTlos gadawyve-
tilebiT, romelic 1994 wlidan aRsrulebulia, mxareTa
Soris dadgenil iqna ezoTi sargeblobis wesi da 1994 wli-
dan moyolebuli mxareebi erTmaneTisagan dakmoukideb-
lad sargebloben sadavo miwis nakveTiT;

udavod dadgenili faqtobrivi garemoebaa, rom 1997
wlis 25 noembrisaTvis, sadavo miwis nakveTi faqtobri-
vad gayofili iyo 3 nawilad, amaTgan erT nawils flobda
apelanti, meore nawils apelantis da n. s-e, romelmac mis-
Tvis gamoyofili nawili sakuTrebaSi gadasca Cuqebis gziT
apelant g. s-es da mesame nawils ki, mowinaaRmdege mxare i.
l-a. amasTan, faqtobrivad gamoyofil da damoukidebel
mflobelobaSi arsebul miwis nakveTebs hqondaT damou-
kidebeli Sesasvlelebi, romliTac mxareebi damoukideb-
lad sargeblobdnen.

aRniSnulidan gamomdinare, palatam dadgenilad miiC-
nia, rom mxareTa Soris uZravi qonebiT sargeblobis wesi
20 wlis win dadginda.

saqmeSi arsebuli mtkicebulebebis, upirvelesad ki,
quTaisis saqalaqo sasamarTlos 1993 wlis 30 ivnisis ga-
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dawyvetilebiT, aseve Tavad mxareTa axsna-ganmartebiT,
palatam daadgina, rom mxareTa Soris 1997 wlis 25 noem-
bramde iyo dadgenili miwiT sargeblobis wesi da TiToeu-
li mxare sruliad damoukideblad sargeblobda gamoyo-
fili miwis nakveTiT, Sesabamisad, 1513-e muxlis Tanaxmad,
1997 wlis 25 noembrisaTvis TiToeuli mxare CaiTvala im
miwis nakveTis mesakuTred, romelsac igi am droisaTvis
indiviualurad flobda.

aRniSnulidan gamomdinare, saapelacio palatam miiC-
nia, rom sarCeli, romliTac mosarCele iTxovda saerTo
sakuTrebSi arsebuli miwis nakveTis realur gayofas un-
da dakmayofilebuliyo imgvarad, rogorc es dadgenili
iyo quTaisis saqalaqo sasamarTlos 1993 wlis 30 ivnisis
gadawyvetilebiT, n. s-is wili qonebis g. s-isaTvis gadace-
mis gaTvaliswinebiT.

quTaisis saapelacio sasamarTlos 2014 wlis 13 martis
gadawyvetileba sakasacio wesiT gaasaCivra g. s-em. moiT-
xova misi gauqmeba da axali gadawyvetilebis miReba Sem-
deg garemoebaTa gamo:

kasatris ganmartebiT, gadawyvetileba iuridiulad ar
aris sakmarisad dasabuTebuli da gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia. kasatoris miTiTebiT,
sasamarTlom arasrulad gamoikvlia da samarTlebrivad
arasworad Seafasa saqmis faqtobrivi garemoebebi. arcer-
Tma sasamarTlom ar imsjela TanasakuTrebis gauqmebaze
samkvidro masidan 3/6 _ 3/6 nawilidan ezos sargeblobis
gamijvnaze calke Sesasvleli WiSkriT. arcerTma sasamar-
Tlom ar miaqcia yuradReba mis Suamdgomlobas imis Sesa-
xeb, rom i. l-am wamoadgina yalbi dokumenti _ sajaro re-
estris amonaweri. kasatoris moTxovnas warmoadgens sam-
kvidro masidan saziaro uflebis gauqmeba da ezos idea-
luri wilidan realurad gamoyofa, radganac Cuqebamde
misi gayofa cal-calke SesasvleliT ar xerxdeboda. ase-
ve kasatoris miTiTebiT, man Suamdgomloba daayena sasa-
marTloSi sazafxulo farTebis dakanonebis Sesaxeb, rad-
gan uzenaesi sasamarTlos 1993 wlis 13 maisis #3/2 gadaw-
yvetilebaSi araferia naTqvami, xolo i.l-as sazafxulo
farTebi zeviT mTlianad da qveviT nawilobriv aqvs da
amiT laxavs mis uflebebs.

kasatoris azriT, babuamisis danaST qonebas ori mem-
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kvidre hyavda, rac miiRes kidec da misi sarCelic swored
babuamisis danaSTi qonebidan miRebul samkvidro masaze
da masze arsebuli saziaro uflebis gauqmebas exeboda.
arcerTma sasamarTlom ar gamoikvlia safuZvlianad saq-
misaTvis arsebiTad mniSvnelovani garemoebebi, maT ar ga-
umaxvilebiaT yuradReba mis mier wardgenil mtkicebu-
lebebze, razec amyarebda moTxovnebs da gaiziares eq-
spertis urTierTgamomricxavi da dausabuTebeli pasu-
xebi, romelic Catarebulia arasrulfasovnad, ramac aras-
wori Sedegi gamoiRo. sasamarTlom misi moTxovnis inter-
pretirebiT moTxovna TiTqosda nawilobriv daakmayofi-
la, Tumca faqtobrivad gaimeora 1993 wlis 30 ivnisis ga-
dawyvetilebis sarezolucio nawili da gayo ise, rac rea-
lurad aRsrulebulia 1994 wlidan.

kasatoris miTiTebiT, misma dam _ n. s-em aCuqa qoneba,
romlic aranairad ar ukavSirdeba babuamisis danaSTi qo-
nebis samkivdro masas. saapelacio sasamarTlom ki, misi
disgan CuqebiT miRebuli qoneba CauTvala babuamisis mxri-
dan miRebul samkvidro masaSi da am kuTxiT gamijna, Tana-
sakuTrebaze ki, arcerTs ar umsjelia.

g. s-is ganmartebiT, saapelacio sasamarTlom sarCelis
nawilobriv dakmayofilebiT daukarga wili samkvidro ma-
saSi da faqtobrivad i. l-as aCuqa aRniSnuli wili misi sur-
vilis sawinaaRmdegod. aseve sasamarTlos ar ganumartavs,
ra wili ergeba mas samkvidro masidan, rogor isargeblos
misi kuTvnili farTiT da aseve ar ganumartavs, Senobis
wina mxridan ra manZilzea daSorebuli saziaro kedlis gam-
yofi wertili.

saqarTvelos uzenaesi sasamarTlos 2015 wlis 20 Te-
bervlis ganCinebiT g. s-is sakasacio saCivari dasaSvebad
iqna cnobili saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis `a~ qvepunqtis mixedviT.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom g. s-is
sakasacio saCivari unda dakmayofildes nawilobriv, ga-
uqmdes quTaisis saapelacio sasamarTlos gadawyvetile-
ba da axali gadawyvetilebis miRebiT ar dakmayofildes
sarCeli Semdeg garemoebaTa gamo:
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mocemul saqmeze quTaisis saapelacio sasamarTlos mi-
er dadgenilad aris cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

sajaro reestris amonaweris mixedviT 563 kv.m. miwis
nakveTi iricxeba g. s-isa da i. l-as TanasakuTrebad.

sajaro reestris amonaweris mixedviT, g. s-is sakuTre-
bas warmoadgens #1 saxlis gamoyofili nawili, saerTo
farTiT 302.60 kv.m., #2 Senoba-damxmare nageboba: 24,96
kv.m; #3 Senoba-damxmare nageboba: 7,40 kv.m.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad miTiTebuli faqtebi savaldebuloa saka-
sacio sasamarTlosTvis.

upirveles yovlisa, yuradReba unda gamaxvildes mo-
sarCele g. s-is sasarCelo moTxovnaze, romlis Tanaxmad
igi iTxovs mopasuxesTan TanasakuTrebaSi arsebuli miwis
nakveTis (563 kv.m. miwis nakveTis) naturiT gayofas maT
mflobelobaSi arsebuli farTebis proporciulad.

saapelacio sasamarTlom Tavis gadawyvetilebas safuZ-
vlad daudo 1993 wlis 30 ivnisis quTaisis saqalaqo sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetileba da sa-
bolood, mxareTa Soris TanasakuTrebaSi arsebuli miwis
nakveTi gamijna zemoaRniSnuli 1993 wlis gadawyvetile-
biT dadgenili sargeblobis wesis mixedviT.

unda aRiniSnos, rom miTiTebuli gadawyvetilebiT (sa-
apelacio sasamarTlos dadgenili garemoebaTa mixedviT)
ganisazRvra modave mxareTa Soris saxlidan (da ara miwis
nakveTidan) kuTvnili wilis realurad gamoyofa. saqmeSi
arsebuli sajaro reestris amonaweris mixedviT, 1993 wlis
30 ivnisis quTaisis saqalaqo sasamarTlos kanonier Zala-
Si Sesuli gadawyvetileba warmoadgens erT-erT safuZ-
vels miTiTebuli nagebobebis sakuTrebis uflebiT regis-
traciisaTvis, xolo amave amonaweris Tanaxmad 563 kv.m. mi-
wis nakveTi warmoadgens maT TanasakuTrebas.

konkretul SemTxvevaSi davas iwvevs miwis (563 kv.m. mi-
wis) nakveTze TanasakuTrebis gauqmebis sakiTxi misi na-
turiT gayofiT.

zemoaRniSnulidan gamomdinare, ismis Semdegi kiTxve-
bi:

(a) SeiZleba Tu ara uZravi nivTis TanasakuTrebiT sar-
geblobis faqts Sedegad mohyves am nivTebze TanasakuT-
rebis reJimis (an misi wilebis) Secvla;
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(b) SesaZlebelia Tu ara sajaro reestris amonaweris
mixedviT mxareTa TanasakuTrebaSi arsebuli 563 kv.m. mi-
wis nakveTis naturiT gayofa misi Rirebulebis Semcire-
bis gareSe maT mflobelobaSi arsebuli farTebis propor-
ciulad (sarCelis mixedviT).

pirvel kiTxvas unda gaeces uaryofiTi pasuxi.
unda aRiniSnos, rom saapelacio sasamarTlom araswo-

rad gansazRvra mtkicebis sagani, xolo mtkicebis saganSi
Seiyvana is faqtebi, romlebsac mniSvneloba ara aqvT swo-
ri samarTlebrivi daskvnebisaTvis. kerZod, saapelacio
sasamarTlom miiCnia, rom mxareTa TanasakuTrebaSi arse-
buli miwis nakveTi unda gaiyos 1993 wlis 30 ivnisis quTa-
isis saqalaqo sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT dadgenili mxareTa Soris miwis nakveTis sar-
geblobis wesis mixedviT.

sakasacio sasamarTlo ganmartavs, rom mxareTa Soris
TanasakuTrebaSi arsebuli qonebis samarTlebriv reJim-
ze ar SeiZleba gavlena moaxdinos sargeblobis wesma.

saapelacio sasamarTlom arasworad miiCnia, rom am ur-
TierTobaze vrceldeba saqarTvelos samoqalaqo kodeq-
sis 1513-e muxli. dauSvebelia am muxlis gavrceleba zo-
gadad yvela im urTierTobaze, romliTac gansazRvruli
iyo nivTze sargeblobis ufleba. am normas gaaCnia konkre-
tuli mizani, kerZod `gamoasworos~ axali samoqalaqo ko-
deqsis amoqmedebamde arsebuli urTierTobebi, romle-
bic dakavSirebuli iyo miwis nakveTebTan. ufro zustad,
rodesac sakuTrebis ufleba `gaxleCili~ iyo or nawilad
da miwis nakveTis mesakuTred rCeboda saxelmwifo, xolo
masze aRmarTuli nagebobis mesakuTred _ kerZo piri. am-
rigad, am normis mizania, aRadginos samarTlebrivi wesri-
gi im urTierTobebSi, romlebic warmoiSvnen moqmedi sa-
moqalaqo kodeqsiT gauqmebuli normatiuli aqtebis sa-
fuZvelze. am kodeqsis amoqmedebamde moqmedi samoqala-
qo samarTlis kodeqsisa da miwis Sesaxeb kanonmdeblobis
safuZvlebis Sesabamisad, saxelmwifosagan mflobeloba-
Si miRebuli miwis nakveTis mesakuTred rCeboda saxel-
mwifo, xolo am miwis nakveTze aRmarTuli sacxovrebeli
saxlis mesakuTres warmoadgenda moqalaqe.

saqarTvelos uzenaesi sasamarTlos erT-erT gadawyve-
tilebaSi aRniSnulia, rom `samoqalaqo kodeqsis 1513-e
muxlis Tanaxmad, fizikur pirTa kanonier sargeblobaSi
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arsebuli miwis nakveTebi, romlebzec individualuri sax-
lebi mdebareobs, samoqalaqo kodeqsis amoqmedebidan am
pirTa sakuTrebad miiCneva da maTze vrceldeba samoqa-
laqo kodeqsiT uZravi nivTebisaTvis gaTvaliswinebuli
wesebi. upirveles yovlisa, unda aRiniSnos, rom am normis
mizania, aRadginos samarTlebrivi wesrigi im urTierTo-
bebSi, romlebic warmoiSvnen moqmedi samoqalaqo kodeq-
siT gauqmebuli normatiuli aqtebis safuZvelze. rogorc
zemoT aRiniSna, am kodeqsis amoqmedebamde moqmedi samo-
qalaqo samarTlis kodeqsisa da miwis Sesaxeb kanonmdeb-
lobis safuZvlebis Sesabamisad, saxelmwifosagan mflo-
belobaSi miRebuli miwis nakveTis mesakuTre rCeboda sa-
xelmwifo, xolo am miwis nakveTze aRmarTuli sacxovre-
beli saxlis mesakuTres warmoadgenda moqalaqe. saqarTve-
los samoqalaqo kodeqsis 150-e muxlis me-2 nawilis Ta-
naxmad, miwis nakveTis arsebiT Semadgenel nawils gane-
kuTvneba Senoba-nagebobani da nivTebi, romlebic myara-
daa dakavSirebuli miwasTan da ar aris gamiznuli droebi-
Ti sargeblobisaTvis, rac xelSekrulebiTac SeiZleba ga-
nisazRvros. Sesabamisad, is miwis nakveTi, romelzec aR-
marTulia Senoba-nageboba, ar SeiZleba iyos calke ufle-
bis obieqti, garda kanoniT gaTvaliswinebuli SemTxveve-
bisa. amitom moqmedi samoqalaqo kodeqsis 1513-e muxli
uTiTebs fizikur pirTa kanonier sargeblobaSi arsebul
miwis nakveTebze. ̀ kanonier sargeblobaSi~, upirveles yov-
lisa, igulisxmeba individualuri binaTmSeneblobisaTvis
kanoniT dadgenili wesiT gamoyofili miwis nakveTebi, Se-
sabamisad, kanonis sawinaaRmdegod ... mopovebuli sargeb-
loba ar warmoadgens am normiT gaTvaliswinebuli Sede-
gis winapirobas. amdenad, rogorc ukve aRiniSna, im dros
moqmedi miwis Sesaxeb kanonmdeblobis Tanaxmad, miwis
mflobels ufleba hqonda mxolod droebiT sargebloba-
Si gadaeca miwis nakveTi, winaaRmdeg SemTxvevaSi, garige-
ba, romliTac xdeboda am miwis nakveTebze nasyidobis,
gacvlis, Cuqebis, giravnobis xelSekrulebebis dadeba, ba-
Tili iyo~ (ix. sus gadawyvetileba #as-439-415-2013,
30.10.2013 w.).

miTiTebuli norma ar vrceldeba gansaxilvel urTier-
Tobaze. miT umetes gasaTvaliswinebelia, rom sadavo mi-
wis nakveTi ara sargeblobaSi, aramed mxareTa TanasakuT-
rebaSia, xolo, rogorc ukve aRiniSna, am TanasakuTrebiT
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sargeblobis wesi ar cvlis sakuTrebis reJims am nivTze.
aqedan gamomdinare, pirvel kiTxvasTan dakavSirebiT

SesaZlebelia davaskvnaT, rom TanasakuTrebiT sargeblo-
bis faqts ar mohyveba Sedegad am TanasakuTrebis (an misi
wilebis) Secvla.

gansaxilveli davis sworad gadasawyvetad pasuxi un-
da gaeces meore kiTxvas, kerZod, SesaZlebelia Tu ara sa-
jaro reestris amonaweris mixedviT mxareTa TanasakuT-
rebaSi arsebuli 563 kv.m. miwis nakveTis naturiT gayofa
misi Rirebulebis Semcirebis gareSe maT mflobelobaSi
arsebuli farTebis proporciulad.

miTiTebul kiTxvasac unda gaeces uaryofiTi pasuxi.
kasatoris (mosarCelis) mizania, sadavo miwis nakveTis

gayofa mxareTa mflobelobaSi arsebuli farTebis pro-
porciulad, rac ewinaaRmdegeba saziro uflebaTa insti-
tutiT gansazRvruli wesebs.

rogorc ukve aRiniSna, sadavo miwis nakveTi warmoad-
gens mxareTa TanasakuTrebas. amasTan erTad, gasaTvalis-
winebelia, rom ar aris dadgenili, Tu vis ra wili (realu-
ri) ekuTvnis sadavo miwis TanasakuTrebidan (sajaro re-
estris amonaweris mixedviT).

saqarTvelos samoqalaqo kodeqsis 954-e muxlis Tanax-
mad, Tu specialurad sxva ram ar aris dadgenili, TiToe-
ul mowiles ekuTvnis Tanabari wili.

amdenad, sarCelSi miTiTebuli da saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi iuridiu-
lad ar amarTleben sasarCelo moTxovnas (sadavo miwis ga-
yofa maT mier dakavebuli farTebis proporciulad), rac
misi dakmayofilebisTvis uaris Tqmis safuZvelia.

konkretuli sadavo situaciis gaTvaliswinebiT, sazi-
aro uflebis gauqmebisas mniSvneloba eniWeba ara mxareTa
mflobelobaSi arsebuli farTebis proporciulad gayo-
fis wess, aramed _ modave mxarTa Soris sajaro reestrSi
arsebul TanaskuTrebis wilobriv mdgomarebas. swored sa-
jaro reestrSi TanasakuTrebaSi arsebul miwis nakveTis
wilebze registraciis ararseboba miuTiTebs imaze, rom
orive mxares gaaCnia Tanabari uflebebi sadavo miwis nak-
veTze (saqarTvelos samoqalaqo kodeqsis 954-e muxli). aq-
ve unda aRiniSnos, rom gayofis meqanizmi ver Seexeba im
miwis nakveTs, romelic mdebareobs uSualod mxareTa in-
dividualur sakuTrebaSi arsebuli Senoba-nagebobebis
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qveS, aramed, SesaZlebelia gavrcelebuliyo ganaSeniane-
bisagan Tavisufal miwis nakveTze, radgan is miwis nakve-
Ti, romelzec aRmarTulia Senoba-nageboba, ver iqneba gan-
kargvis calke obieqti.

zemoaRniSuli ganmartebebis gaTvaliswinebiT, saqme-
Si ar moipoveba arcerTi mtkicebuleba, romliTac dad-
gindeboda sadavo farTis gayofis wesi. ufro metic, saq-
meSi warmodgenili masalebis mixedviT, sadavo miwis nak-
veTis saziaro uflebis gauqmeba SeuZlebelia.

erT-erT gadawyvetilebaSi (ix. sus ganCineba #as-667-
634-2013, 24.07.2014w.) saqarTvelos uzenaesma sasamar-
Tlom aRniSna: saqarTvelos samoqalaqo kodeqsis 963-e
muxlis mixedviT `saziaro ufleba uqmdeba naturiT gayo-
fisas, Tu saziaro sagani (sagnebi) SeiZleba daiyos erTgva-
rovan nawilebad Rirebulebis Semcirebis gareSe. gansa-
xilveli norma miuTiTebs or aucilebel faqtorze, rom-
lis arseboba iwvevs am normiT gaTvaliswinebul iuridi-
ul Sedegs. saziaro ufleba uqmdeba saziaro sagnis (sag-
nebis) naturiT gayofisas mxolod im SemTxvevaSi, Tu: 1)
saziaro sagani (sagnebi) SeiZleba daiyos erTgvarovan na-
wilebad; 2) misi dayofa SesaZlebelia Rirebulebis Sem-
cirebis gareSe. rogorc pirveli, aseve meore elementi
unda arsebobdes erTdroulad imisaTvis, rom am normiT
gaTvaliswinebuli Sedegi miviRoT. gansaxilvel davasTan
mimarTebiT, rogorc pirvel, aseve meore SemTxvevaSi un-
da vigulisxmoT is, rom naturiT gamoyofilma saganma ar
unda dakargos is daniSnuleba, rasac gayofamde asruleb-
da, e.i ar unda waerTvas is funqcia da mniSvneloba rasac
igi asrulebda mesakuTrisaTvis (saqarTvelos uzenaesi
sasamarTlos ganCineba #as-332-309-2010 28.10.2010 w., gan-
Cineba #as-67-65-2014, 31.07. 2014 w)~.

yovelive zemoaRniSnulis gaTvaliswinebiT sakasacio
sasamarTlo miiCnevs, rom gasaCivrebuli gadawyvetile-
bis gauqmebiT sarCelis dakmayofilebis moTxovnis nawil-
Si ar arsebobs sakasacio saCivris dakmayofilebis samar-
Tlebrivi safuZveli.

samoqalaqo saproceso kodeqsis 411-e muxlis Sesaba-
misad, sakasacio sasamarTlo TviTon miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT
gaTvaliswinebuli gadawyvetilebis gauqmebisa da saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
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nebis safuZveli.
mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,

rom g. s-is sasarCelo moTxovnasTan dakavSirebiT ar ar-
sebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, Sesabamisad sakasacio sasa-
marTlo uflebamosilia aRniSnul sakiTze TviTon miiRos
gadawyvetileba.

zemoaRniSnulidan gamomdinare, g. s-is sakasacio saCi-
vari unda dakmayofildes nawilobriv, gauqmdes quTaisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014
wlis 13 martis gadawyvetileba da miRebul iqnas axali
gadawyvetileba _ g. s-is sarCeli i. l-as mimarT uZrav qo-
nebaze saziaro uflebis naturiT gauqmebis Taobaze ar
dakmayofildes.

`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5
muxlis pirveli punqtis `m~ qvepunqtis Tanaxmad, g. s-e,
rogorc invalidobis mqone piri, gaTavisuflebulia sa-
xelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. g. s-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos 2014 wlis
13 martis gadawyvetileba da miRebul iqnas axali gadaw-
yvetileba;

3. g. s-is sarCeli ar dakmayofildes;
4. g. s-e gaTavisuflebulia saxelmwifo baJis gadaxdi-

sagan;
5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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usafuZvlo gamdidreba _ viTom kreditorisgan
moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-528-501-2015 4 noemberi, 2015 w., q. Tblisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Tanxis dabruneba

aRwerilobiTi nawili:
II. sasarCelo moTxovna da sarCelis safuZvlebi
1. l. l-ma sarCeli aRZra sasamarTloSi l. s-is mimarT

usafuZvlo gamdidrebis safuZvelze miRebuli 16,131 aSS
dolaris dabrunebis Sesaxeb.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
mosarCele l. l-i aris mopasuxe l. s-is yofili siZis _ m. p-
is bebia. 2012 wlis 9 dekembris xelwerilis Tanaxmad, l. s-
ma l. l-isagan miiRo 25,615 aSS dolari, ris safuZvlad mo-
pasuxem miuTiTa, rom aRniSnuli Tanxa sxvadasxva dros
gadasca m. p-s. mosarCelem miiCnia, rom m. p-s l. s-is mimarT
raime Seusrulebeli valdebuleba ar gaaCnda. Sesabamisad,
sadavo Tanxa mosarCelisagan miiRo samarTlebrivi safuZ-
vlis gareSe.

3. mosarCelem aRniSna, rom m. p-i da mopasuxis Svili _ n.
s-i imyofebodnen registrirebul qorwinebaSi. 2012 wlis
agvistos dasawyisSi meuRleebi faqtobrivad daSordnen
erTmaneTs, ris Semdegac mopasuxem warudgina l. l-is qa-
liSvil m. g-sa da siZes _ g. p-s pretenzia Tanxis gadaxdas-
Tan dakavSirebiT. l. s-ma sadavo Tanxa miiRo Tavisi Svi-
lis nacvlad, risi uflebac ar gaaCnda. mopasuxem warud-
gina sia, romlis Sesabamisad m. p-is vali Seadgenda 25,615
aSS dolars.

mocemul siaSi mopasuxe miuTiTebda, rom 2012 wlis mar-
tisa da ivlisis TveSi m. p-ma n. s-s bankomatidan mohpara
4,000 aSS dolari, rac ar Seesabameba sinamdviles. aRniS-
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nuli periodisaTvis meuRleebi erTad cxovrobdnen da
qoneba gayofili ar hqondaT, metic, isini, rogorc regis-
trirebul qorwinebaSi myofi pirebi, erTmaneTis qonebis
TanamesakuTreebi iyvnen. m. p-isaTvis cnobili iyo colis
baraTis kodi. l. s-is mier warmodgenili sabanko amonawe-
ri adasturebs, rom anabar `m-ze~ Tanxa Sehqonda orive me-
uRles. anabari Seivso sacxovrebeli binis ipoTekiT dat-
virTvis Semdgom darCenili Tanxidan, amdenad, Setanili
Tanxa warmoadgenda ojaxis sakuTrebas da misi gaxarjvac
SeTanxmebiT moxda. n. s-ma mxolod sarCelis aRZvris Sem-
deg mimarTa ss `saqarTvelos b-~ im motiviT, rom ar eTan-
xmeboda ganxorcielebul sabanko operacias da TiTqos man
im momentSi aRmoaCina mis baraTze arsebuli Tanxis da-
naklisi, rac arasworia, vinaidan es operaciebi erTi wliT
adre ganxorcielda, xolo Tanxis yoveli ganaRdebisas ban-
ki Setyobinebas ugzavnis klients. amavdroulad, n. s-i
sargeblobda baraTiT da Seityobda ra odenobis Tanxa
hqonda angariSze. 2012 wlis 15 oqtombers aRniSnul faq-
tTan dakavSirebiT n. s-ma mimarTa T-is vake-saburTalos
raionul prokuraturas, Tumca saqme ar aRiZra danaSau-
lis ar arsebobis gamo.

4. mosarCelis ganmartebiT, mopasuxe siaSi miuTiTeb-
da, rom man gadaixada 3760 aSS dolari m. p-is avtomanqani-
saTvis, kerZod, 2 300 aSS dolari _ Tavidan, xolo 660 da
800 aSS dolari _ Semdgom, aseve, 800 lari avtomanqanis
dazianebis gamo, rac arasworia. m.p-ma avtomanqana `m. p.~
SeiZina avto sesxiT, im droisaTvis igi muSaobda saqar-
Tvelos parlamentSi da hqonda Semosavali xelfasis sa-
xiT, risi gaTvaliswinebiTac daumtkicda sesxi. manqanis
Rirebuleba Seadgenda 5 560 aSS dolars. Tanamonawileo-
bis mizniT, m. p-ma Sps `s. a-s~ gadauxada 1 500 aSS dolari,
Semdeg sakuTari xelfasidan ixdida sesxs, xolo 2010 wlis
bolos man avtomanqana saerTod gayida da mTlianad da-
fara vali, saidanac n. s-ma gadauxada mxolod 230 aSS do-
lari. Sesabamisad, mis yofil simamrs aranairi monawileo-
ba ar miuRia avtomanqanis SeZenaSi.

5. mosarCele ar daeTanxma mopasuxis siaSi arsebul mi-
TiTebas, rom 2500 aSS dolari isesxa l. l-is meore SviliS-
vilma _ b. p-ma, radgan aRniSnuli sicruea.

6. mxarem uaryo l. s-is miTiTeba m. p-is mier n. s-is kuT-
vnili `leptopis~ moparvis faqti. faqtobrivad, sadavo
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nivTi gatyda. amasTan, gamoricxulia, 2008 wels SeZenili
`leptopis~ fasi 2012 wlisaTvis 2000 aSS dolari yofili-
yo. aseve gaurkvevelia, romeli wlis da ra firmis `lep-
topi~ iyo, rom savaraudo Rirebuleba mainc dadgindes.

7. mosarCelis ganmartebiT, mopasuxem arasworad mo-
iTxova meuRleebis qorwilis xarjebis dabrunebis saxiT
15 000 laris gadaxda. rogorc restoran `s-s~ direqtorma
ganmarta, aseTi Rirebulebis saqorwilo sufris SekveTa
mas ar miuRia. SekveTis minimaluri fasi meryeobda 7 000
laramde. 2009 wlis aprilSi restorans Semosavali 2 600
laramde Tu hqonda. amdenad, l. s-ma miiRo zedmeti Tanxa.
garda amisa, mopasuxem Tavidanve ganacxada, rom qorwi-
lis xarjebs Tavad gadaixdida, xolo meore mxares xar-
jis naxevari SeZlebisdagvarad unda daebruneba. mogvia-
nebiT ki, am Tanxis dabrunebazec uari ganacxada da mo-
sarCeles sTxova, meuRleebs daxmareboda, rac mosarCe-
lem Seasrula.

8. mosarCelem miuTiTa, rom l. s-ma ukanonod gadaaxde-
vina mas m. p-is mier n. s-isaTvis gadayrili tansacmlis Ri-
rebuleba _ 2,120 lari. l. s-ma prokuraturisTvis miweril
werilSi aRniSna, rom siZem mis Svils gadauyara 1,630 laris
Rirebulebis tansacmeli, rac mosarCelis mier gadaxdil-
ze 490 lariT metia. faqtobrivad, gadayril iqna ramdenime
nivTi, risi Rirebuleba 100 laric ki ar iqneboda.

9. mxarem miiCnia, rom usafuZvlo iyo mopasuxis moT-
xovna samajuris dabrunebis Sesaxebac, radgan es iyo sa-
qorwino saCuqari, romelic, rogorc gairkva, col-qmarma
SeTanxmebiT gayida da fuli erToblivad daxarja. mopa-
suxem ki, mosarCeles misi aTmagi Rirebuleba gadaaxdevi-
na im motiviT, rom 2009 wlis Semdeg oqros fasi gaizarda.

III. mopasuxis pozicia
10. mopasuxem sarCeli ar cno da ganmarta, rom, samoqa-

laqo kodeqsis 371-e muxlis pirveli nawilis Tanaxmad, mo-
sarCele valdebuli iyo, aenazRaurebina m. p-is valebi, vi-
naidan mis ojaxze ekonomikuri zrunvis valdebuleba swo-
red mosarCeles hqonda aRebuli. aRniSnuli dasturdeba
imiTac, rom man SviliSvils aCuqa bina.

11. mopasuxem uaryo mosarCelis miTiTeba, rom Tanxis
gadaxdisas l. s-ma SecdomaSi Seiyvana l. l-i. sinamdvile-
Si sadavo Tanxis gadaxdas win uZRoda mxareTa Soris ram-
denimeTviani molaparakeba, romelSic monawileobda mo-
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sarCelis ndobiT aRWurvili advokati _ i. g-i.
IV. pirveli instanciis sasamarTlos daskvnebze mi-

TiTeba
12. T-is saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2013 wlis 24 dekembris gadawyvetilebiT l. l-is
sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra sa-
apelacio wesiT.

V. saapelacio saCivris moTxovna
13. T-is saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 24 Tebervlis ganCinebiT l. l-is saape-
lacio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvl.d Semdeg garemoebaTa gamo:

VI. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

14. saapelacio sasamarTlom dadgenilad miiCnia, rom
l. l-is SviliSvili _ m. p-i da mopasuxe l. s-is Svili _ n. s-
i imyofebodnen registrirebul qorwinebaSi, xolo 2012
wlis agvistodan meuRleebi, maT Soris arsebuli uTan-
xmoebis gamo, faqtobrivad daSordnen erTmaneTs da erT
ojaxad aRar cxovroben.

15. l. l-ma daadastura, rom 2009 wlis 26 aprils mcxe-
TaSi, restoran `s-Si~ gadaxdili m. p-isa da n. s-is qorwi-
lis xarjis naxevari mas unda gadaexada, Sesabamisad, pir-
veli instanciis sasamarTloSi mxarem sarCelis moTxov-
nac Seamcira 5 500 lariT.

16. mosarCelem da mowmis saxiT dakiTxulma m. p-ma daa-
dastures, rom l. s-ma gaiRo 6,000 aSS dolari (10,000 la-
ri) m. p-isTvis dakisrebuli jarimis nawilis gadasaxde-
lad. is faqti, rom am ukanasknels sasjelad daniSnuli
hqonda jarima _ 20,000 lari, dasturdeboda axalcixis ra-
ionuli sasamarTlos 2012 wlis 29 Tebervlis ganaCeniT.

17. 2012 wlis 4 ivlisis xelSekrulebis safuZvelze q.
T-Si, J.-s q. #12-Si mdebare mSenebare #33 bina l. g-ma aCu-
qa m. p-sa da n. s-s, romlebmac, rogorc Tanamsesxeblebma,
2012 wlis 26 ivliss Sps miso `r. e.-idan~ 5,000 aSS dolaris
odenobiT aRebuli sesxis uzrunvelsayofad datvirTes
ipoTekiT.

18. 2012 wlis 21 noembers Cuqebis xelSekrulebis sa-
fuZvelze zemoaRniSnuli sacxovrebeli binis Tanamesa-
kuTred, m. p-is nacvlad, aRiricxa mosarCele l. l-i n. s-
Tan erTad, xolo 2012 wlis 10 dekembers uZravi nivTi ga-
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iyida.
19. saqmeSi warmodgenili xelwerilis Tanaxmad, saape-

lacio sasamarTlom daadgina, rom l. s-ma l. l-isagan mii-
Ro 25,615 aSS dolari, romelic misi Svilis _ n. s-is yofil
meuRle m. p-s waRebuli hqonda sxvadasxva dros. miTiTe-
buli xelwerili Sedgenilia l. s-is mier, aRniSnuli aseve
dadasturebulia mosarCelis mierac. mosarCelem aseve da-
adastura, rom mopasuxem xelwerili misi moTxovniT Se-
adgina. mxareebma aseve daadastures, rom xelwerilis Ta-
riRad 2012 wlis 9 dekembris nacvlad, miTiTebuli unda
yofiliyo 2012 wlis 10 dekemberi. xelwerilSi miTiTebu-
li Tanxidan _ 25,615 aSS dolaridan mosarCeles sadavod
ar gauxdia mopasuxisaTvis 9,484 aSS dolaris gadaxdis
valdebuleba, saidanac 6,000 aSS dolari (10,000 lari) m. p-
is jarimis Tanxis nawili iyo, xolo 3,484 aSS dolari (5,500
lari) qorwilis Tanxis naxevari.

20. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos mier dadgenili garemoeba imis Sesaxeb, rom ro-
gorc uSualod modave mxareebi, aseve, yofili meuRlee-
bi _ n. s-i da m. p-i erTmaneTTan cud damokidebulebaSi
imyofebian. maTi daSorebis Semdeg l. l-ma moiTxova naCu-
qari binis im wilis dabruneba, romelic Tavis droze n. s-
Tan erTad m. p-s aCuqa. aseve, dadgenilia, rom am qmedebis
sapasuxod l. s-ma l. l-s wauyena sapirispiro moTxovna,
rac gulisxmobda misTvis qorwilis xarjebis naxevrisa da
m. p-is jarimis gadasaxdelad gaRebuli Tanxis nawilis dab-
runebas. garda aRniSnulisa, l. s-ma aseve moiTxova, m.isa
da n.s avtomanqanis SeZenis, SemdgomSi mis SesakeTeblad
gaweuli xarjis, aseve, m. p-is mier n. s-is kuTvnili ganad-
gurebuli tansacmlisa da sxva dazianebuli nivTebis Ri-
rebuleba. konkretulad l. s-i iTxovda Semdeg Tanxebs
`qorwili _ 7,500 lari, cixe _ 10,000 lari, tansacmeli _
2,120 lari, profilaqtikis _ 800 lari, manqanis _ 5,570 aSS
dolari, samajuri _ 33 grami (Rirebuleba)~. mxareebma da-
adastures, rom aRniSnul moTxovnas acnobdnen mosarCe-
le l. l-s, radgan es Tanxa swored mas unda gadaexada. sa-
samarTlom miTiTebuli garemoebebi dadgenilad miiCnia
mxareTa axsna-ganmartebebisa da mowmeTa Cvenebebis sa-
fuZvelze, kerZod, m. p-is mSoblebis, aseve, mowme i. g-is
Cvenebis safuZvelze dadginda, rom meuRleTa daSore-
bis Semdgom isini xvdebodnen l. s-s, romelic angariSob-
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da zemoaRniSnuli Tanxebis odenobas da moiTxovda mis
dabrunebas.

21. saapelacio palatis miTiTebiT, mxareebs sadavod
ar gauxdiaT garemoeba imis Sesaxeb, rom 2010 wlis 10 de-
kembers gaformda nasyidobis xelSekruleba q.T-Si, J.-s q.
#12-Si mdebare #33 binaze, romelic l. g-ma 2012 wlis 4
ivliss aCuqa m. p-sa da n. s-s, xolo mogvianebiT, 2012 wlis
21 noembers Cuqebis xelSekrulebis safuZvelze, m. p-is
nacvlad, binis TanamesakuTred aRiricxa l. l-i n. s-Tan
erTad. mxareTa miTiTebiT, amave dRes l. s-ma miiRo 25,615
aSS dolari, mis mier Sedgenili gaangariSebis (siis) mixed-
viT. miTiTebuli siis dedani aqvs mosarCeles.

22. saapelacio sasamarTlom daadgina, rom m. g-is xel-
weriT Sedgenil pirvel siasa da l. s-is mier Sedgenil me-
ore sias Soris aris sxvaoba, kerZod, meore siaSi damate-
bulia 4,000 aSS dolari minaweriT _ moparuli, 2,500 aSS
dolari _ vali, 2,000 aSS dolari _ `leptopi~ (mosarCelem
ganmarta, rom 4,000 aSS dolari aris m. p-is mier n. s-is ne-
barTvis gareSe gaxarjuli (bankomatidan gamotanili, Tu
saxlidan aRebuli) Tanxa, 2 500 aSS dolari aris m. p-is Zmis
_ b. p-isaTvis n. s-is mier micemuli sesxi, rac mas, Tavis
mxriv, misca l. s-ma. 2000 aSS dolari aris n. s-is kuTvnili
leptopis Rirebuleba, romelic Tavdapirvelad, xolo
Semdgom gayida m. p-ma). siebs Soris sxvaobas warmoadgens
amave siebSi miTiTebuli nivTebis Rirebuleba: pirvel si-
aSi avtomanqanaze daxarjul Tanxad miTiTebulia 5,570 aSS
dolari, meoreSi _ 3,760 aSS dolari. pirveli siisagan gan-
sxvavebiT, meore siaSi miTiTebulia oqros samajuris Ri-
rebuleba _ 1,716 lari, romelic, mopasuxis ganmartebiT,
man aTxova qorwilSi m. p-s.

23. samoqalaqo kodeqsis 976-e muxlis 1-li nawilis Ta-
naxmad, saapelacio palatam miuTiTa, rom valdebulebis
warmoSobisaTvis aucilebelia, rom erTi piris gamdidre-
ba moxdes meoris xarjze da aseTi gamdidreba moklebuli
iyos iuridiul safuZvels, romelic an Tavidanve ar arse-
bobs, an SemdgomSi iSleba. amasTan, sarCelis dasakmayo-
fileblad mniSvnelovania mxolod obieqturi Sedegi _ er-
Ti piris mier meore piris xarjze raime samarTlebrivi si-
keTis SeZena (dazogva) Sesabamisi samarTlebrivi safuZ-
vlis arsebobis gareSe. aucilebelia, rom gamdidreba mox-
des sxvis xarjze, ris Sedegadac erTi piris qonebis gaz-
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rda xdeba meore piris qonebis Sesabamisi Semcirebis xar-
jze.

24. saapelacio sasamarTlos SefasebiT, Sesrulebis
ukumoTxovnis safuZvlianobis Semowmebisas didi mniSvne-
loba eniWeba Semsruleblisa da mimRebis samarTlebriv
urTierTmimarTebas.

aRniSnulTan dakavSirebiT saapelacio sasamarTlom mi-
uTiTa samoqalaqo kodeqsis 361-e muxlis pirveli nawilis
danawesze, romlis Tanaxmad, yoveli Sesruleba gulis-
xmobs valdebulebis arsebobas. amdenad, Sefaseba imisa,
Sesruleba gulisxmobs valdebulebis arsebobas, Tu Ses-
ruleba momdinareobs zneobrivi movaleobidan, damoki-
debulia imaze, Tu ra ufleba-movaleobrivi kavSiri arse-
bobs Semsrulebelsa da mimRebs Soris, ra subieqturi da-
mokidebuleba hqonda Semsrulebelsa da mimRebs Sesru-
lebis mimarT. aRniSnuli mniSvnelovania gansakuTrebiT
mWidro naTesauri urTierTkavSirebis dros, aseve maSin,
rodesac arsebobs garkveuli kanonismieri valdebulebe-
bi.

samoqalaqo kodeqsis 976-e muxlis me-2 nawilis `g~ qve-
punqtis Tanaxmad, romc arsebobdes usafuZvlo gamdid-
rebis SemTxveva, baTili garigebis Tu nebismieri safuZ-
vliT valdebulebis ararseboba, ukan dabrunebis moTxov-
na dazaralebuls viTom kreditorisagan (mimRebi-SemZe-
ni) ar SeuZlia, Tuki mimRebs SeeZlo evarauda, rom Sem-
srulebels surda gadacema.

samoqalaqo samarTalurTierToba efuZneba samarTli-
anobis, keTilsindisierebisa da zneobis moTxovnebs, Se-
sabamisad, samarTlebrivi urTierTobis monawileni val-
debulni arian, keTilsindisierad ganaxorcielon Tavi-
anTi uflebebi da movaleobebi. uflebis keTilsindisie-
rad ganxorcieleba Tavis TavSi moicavs samarTalsubieq-
tis mier nebis gamovlenisas windaxedulobis elementa-
ruli standartis gaTvaliswinebas, raTa mis mier windau-
xedavad gamovlenili nebiT dauSveblad ar iqnes xelyo-
fili sxvaTa uflebebi.

mocemul SemTxvevaSi saapelacio sasamarTlom daad-
gina, rom mxareebs (l. s-s da l. l-s) Soris dava gamowveuli
iyo m. p-isa da n. s-is Tanacxovrebis periodSi warmoSobi-
li sxvadasxva sayofacxovrebo sakiTxebidan gamomdina-
re, vinaidan m. p-i aris mosarCelis SviliSvili, xolo n. s-i
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mopasuxis Svili. aseve dadgenilia, rom m. p-isa da n. s-is
erT ojaxad cxovrebis periodSi finansurad maT l. l-i (m.
p-is bebia) da l. s-i (n. s-is mama) exmarebodnen.

25. saapelacio sasamarTlom aseve dadgenilad miiCnia
garemoeba imis Sesaxeb, rom sadavo Tanxa gadacemul iqna
im finansuri urTierTmoTxovnebis farglebSi, romelsac
uyenebdnen erTmaneTs mxareebi. kerZod, dadgenilia, rom
yofil meuRleebs (m. p-s da n. s-s) mosarCele l. l-ma sa-
Cuqrad gadasca sacxovrebeli bina, Tumca maTi daSore-
bis Semdeg mosarCelem bina gaasxvisa, rac TavisTavad n. s-
isagan Sesabamis Tanxmobas saWiroebda. es faqti gaxda l.
s-is mxridan garkveuli finansuri pretenziebis wayene-
bis safuZveli, ramac gamoiwvia mxareTa da maTi ojaxis wev-
rTa isedac daZabuli urTierTobis metad gamwvaveba. Se-
sabamisad, saapelacio palatam gaiziara pirveli instan-
ciis sasamarTlos daskvna, rom orive mxaris survils war-
moadgenda maT Soris arsebuli zemoaRniSnuli finansuri
urTierTmoTxovnebis sabolood gadawyveta da urTier-
Tobis dasruleba.

26. saapelacio sasamarTlos SefasebiT, yovelive ze-
moaRniSnulidan gamomdinare, l. l-s unda gaeTvaliswi-
nebina, rom arsebuli faqtobrivi garemoebebi _ mopasu-
xis mier gaweuli finansuri xarjebi, is konkretuli pre-
tenziebi, romelsac sapirispiro moTxovnis saxiT uyeneb-
da l. s-i, rogorc misi yofili rZlis mama, mopasuxes uq-
mnida varaudis safuZvels, swored xelwerilSi miTiTe-
buli Tanxis _ 25,615 aSS dolaris gadacemaze l. l-is sur-
vilis arsebobis Sesaxeb, rac TavisTavad gamoricxavs mi-
si ukan dabrunebis SesaZleblobas.

27. sabolood, saapelacio sasamarTlom daaskvna, rom
apelantma ver uzrunvelyo gasaCivrebuli gadawyvetile-
bis sapirispirod Sesabamisi mtkicebulebebiT gamyarebu-
li dasabuTebuli pretenziis wardgena. is dasabuTeba ki,
rac apelantma sasamarTlos SeTavaza, ar iZleoda gasaCiv-
rebuli gadawyvetilebis gauqmebis da sasarCelo moTxov-
nis dakmayofilebis safuZvels.

VII. kasatoris moTxovna da kasaciis safuZvlebi
28. saapelacio sasamarTlos ganCineba l. l-ma gaasaCiv-

ra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
vlebiT:



169

29. kasatorma ZiriTad ganCinebasTan erTad sadavod ga-
xada saapelacio sasamarTlos ganCinebebi, romliTac ar
dakmayofilda misi Suamdgomloba saqmeze auditis das-
kvnis darTvis Taobaze.

mxarem aRniSna, rom auditis daskvnis saqmeze darTvis
Sesaxeb moTxovniT mimarTa jer kidev saqalaqo sasamar-
Tlos, Tumca uSedegod. sasamarTlom mosamzadebel sxdo-
maze uari uTxra l. l-s Suamdgomlobis werilobiTi teq-
stis miRebaze da miuTiTa, rom mxarem ver daasabuTa, ra
mizniT sWirdeboda am mtkicebulebis wardgena. saqalaqo
sasamarTlos aRniSnuli uari l. l-ma ZiriTad gadawyve-
tilebasTan erTad gaasaCivra saapelacio wesiT da amav-
droulad kvlav moiTxova auditis daskvnis darTva. saa-
pelacio sasamarTlom mxares ganumarta, rom Semdeg etap-
ze miubrundeboda mocemuli sakiTxis ganxilvas, magram
aRniSnulze aRar umsjelia.

30. kasatoris ganmartebiT, gadawyvetileba daefuZna
im garemoebas, rom mxareebs cudi urTierToba hqondaT
erTmaneTTan, Tumca gaurkvevelia, aRniSnul faqts ra-
tom mianiWa sasamarTlom gadamwyveti mniSvneloba da ra
TvalsazrisiT SeiZleboda miTiTebul garemoebas gavle-
na moexdina saqmis gadawyvetaze.

31. kasatoris miTiTebiT, arasworia saapelacio sasa-
marTlos mosazreba, imis Taobaze, rom l. l-ma sadavo Tan-
xa gadaixada mxareebs Soris gamwvavebuli urTierTobis
dasrulebis mizniT, radgan aseTi ganzraxva arc l. l-is
ganmartebidan da arc misi sarCelidan ar gamomdinareob-
da.

32. kasatorma miuTiTa, rom gadawyvetilebiT dadgeni-
li sadavo Tu udavo faqtobrivi garemoebebi Seicaven Se-
fasebiT msjelobas. faqtobrivi garemoebebi warmodgeni-
lia ara obieqturi realobis, aramed SesaZlo variantis
saxiT, rac metyvelebs, rom saapelacio sasamarTlos Si-
nagani rwmeniT ganxorcielda ara marto mtkicebulebe-
bis Sefaseba, aramed maTi Sinaarsis gansazRvrac.

33. mxarem ar gaiziara saapelacio palatis msjeloba,
rom Tanxis odenobas saqmis kvalifikaciisaTvis gadam-
wyveti mniSvneloba ar gaaCnia, aseve, miTiTebas, rom, rad-
gan l. l-i ar iTxovda qorwilis xarjebis nawilisa da m. p-
isaTvis dakisrebuli jarimis nawilis dabrunebas, misi
moTxovna sxva nawilSic usafuZvloa. marTalia, l. s-ma ga-
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daixada zemoaRniSnuli Tanxebi, magram es ar adasturebs,
rom man sxva sadavo Tanxebic gaiRo.

34. kasatoris ganmartebiT, arc erTi instanciis sasa-
marTlos ar gamoukvlevia l. s-is mier l.l-isaTvis war-
dgenil siaSi asaxuli garemoebani da gaurkvevelia, ra da-
adgina sasamarTlom _ sadavo Tanxebi l.s-ma gadaixada, mag-
ram aRar eqvemdebareboda dabrunebas, Tu ar gadauxdia,
magram amas saqmisaTvis mniSvneloba ar hqonda, radgan l.
l-ma Tanxa mopasuxes ukve gadasca. amdenad, aranairi mniS-
vneloba ar mieniWa, obieqturad arsebobda Tu ara valde-
buleba mis gadaxdamde. marTalia, pirveli instanciis sa-
samarTlom gamoikvlia es sakiTxi, Tumca Sedegebi gadaw-
yvetilebaSi ar ausaxavs.

35. mxaris miTiTebiT, saapelacio sasamarTlom yovel-
gvari safuZvlis gareSe ar gaziara mowme i. g-is ganmarte-
bebi imasTan dakavSirebiT, rom l. s-ma mxolod binis nas-
yidobis xelSekrulebis gaformebis dRes _ 2010 wlis 10
dekembers moiTxova l. l-isagan 25,615 aSS dolaris gadax-
da, rac mniSvnelovnad aRemateboda Tavdapirvelad Se-
Tanxmebul Tanxas. mowmis Cvenebidan irkveoda, rom l. l-
i iZulebuli gaxda, gadaexada sadavo Tanxa, winaaRmdeg
SemTxvevaSi, n. s-i uars ganacxadebda nasyidobis xelSek-
rulebis xelmoweraze. amgvari undoblobis gasamarTleb-
lad saapelacio palatam miuTiTa, rom i. g-i da l. l-is Svi-
li _ m. g-i arian erTi mamis Svilebi, Tumca aRniSnulma ga-
remoebam xeli ar SeuSala sasamarTlos, rom gaeziarebina
i. g-is Cvenebebi l. l-is winaaRmdeg iseT mniSvnelovan sa-
kiTxTan dakavSirebiT, rogoricaa l. l-is mxridan valde-
bulebis Sesrulebis mzadyofna. aRsaniSnavia, rom i. g-i
kasatorTan piradad naTesaur kavSirSi ar imyofeboda da
igi mowveul iqna l. s-is mier, warmoadgenda mopasuxis mow-
mes, rac sasamarTlos ar Seufasebia. amasTan, mopasuxe da-
eTanxma i.g-is ganmartebebs.

36. kasatoris ganmartebiT, mxareebi SeTanxmdnen gaci-
lebiT mcire Tanxaze, vidre 25,615 aSS dolaria, rac das-
turdeba sxva mowmeebis CvenebiTac. magaliTad, m. g-ma da-
adastura, rom Tavdapirvelad mxareebi SeTanxmdnen
15,000 aSS dolaris gadaxdaze, Tumca sasamarTlos saer-
To ar umsjelia mowmis CvenebebTan dakavSirebiT mxaris
pretenziaze.

37. kasatoris mosazrebiT, saapelacio sasamarTlo Se-
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moifargla zogadi SefasebiT, rom arsebobda finansuri
angariSgebis safuZveli, Tumca yovel konkretul Sem-
Txvevaze ar umsjelia.

38. mxarem ganmarta, rom n. s-isa da m. p-is qorwinebis
Sewyvetis Semdeg man moTxova naCuqari binis dabruneba. m.
p-ma mas ukan gadauforma naCuqari binis ½  nawili, xolo n.
s-is mamam _ l. s-ma mosarCeles ganucxada, rom binis sanac-
vlod mas ukan unda daebrunebina qorwilis sufrisa da
jarimis Tanxa.

39. l. l-i arasdros SeTanxmebia mopasuxes winaswar Tan-
xis gadaxdaze, Tumca mainc dasTanxmda mopasuxis mier re-
alurad gadaxdili Tanxis dabrunebas.

nasyidobis xelSekrulebis gaformebisas l. s-ma isar-
gebla mosarCelis gamouvali mdgomareobiT, ganizraxa uf-
ro meti Tanxis gamoZalva misgan da ganucxada mosarCe-
les, rom am Tanxis gadauxdelobis SemTxvevaSi, n. s-i nas-
yidobis xelSekrulebas xels ar moawerda. Seqmnil viTa-
rebaSi kasatori iZulebuli gaxda yovelgvari Semowmebis
gareSe gadaexada 25,615 aSS dolari. garda amisa, aRniSnu-
li bina ipoTekiT iyo datvirTuli meuRleebis sesxis ga-
mo, ris gadaxdasac l. l-i veRar uzrunvelyofda da arse-
bobda binis dakargvis saSiSroeba. Sesabamisad, kasatorma
sadavo Tanxa gadasca mowinaaRmdege mxares, CamoarTva
xelwerili da imedovnebda, rom mogvianebiT, gaarkvevda
yvelafers.

40. saapelacio palatam saTanadod ar Seafasa l. s-is
mier Sedgenili sia, sadac mopasuxe miuTiTebda, rom me-
uRleTa Tanacxovrebis periodSi m. p-ma n. s-s bankomati-
dan mohpara 4,000 aSS dolari, rac ar Seesabameba sinam-
dviles.

kasatoris miTiTebiT, n. s-ma mxolod sarCelis aRZvris
Semdeg mimarTa ss `s. b-s~ im motiviT, rom ar eTanxmeboda
ganxorcielebul sabanko operacias da TiTqos man im mo-
mentSi aRmoaCina mis baraTze arsebuli Tanxis danaklisi,
rac arasworia. sarCelis aRZvris momentisaTvis aRniSnu-
li Tanxa l. s-s ukve miRebuli hqonda. l. s-is mier warmod-
genili sabanko amonaweri adasturebs, rom anabar `m-ze~
Tanxa Sehqonda orive meuRles. anabari Seivso l. l-is na-
Cuqari binis ipoTekiT datvirTvis Sedegad miRebuli Tan-
xiT. saqmeSi arsebuli 2012 wlis 26 ivnisis sesxisa da ipo-
Tekis xelSekrulebiT m. p-ma da n. s-ma, rogorc Tanamses-
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xeblebma `r. e.-isagan~ isesxes 5,000 aSS dolari da ipoTe-
kiT datvirTes q.T-Si, n. J-s #12-Si mdebare #33 bina. ima-
ve dRes _ 26 ivniss n. s-is anabar `m-ze~ Setanil iqna 2,800
aSS dolari. mowmed dakiTxulma m. p-ma daadastura, rom
es swored ipoTekis Tanxidan _ 5,000 aSS dolaridan dar-
Cenili Tanxa iyo, xolo danarCeni Tanxa gaixarja n. s-is
dasasveneblad gamgzavrebaze. amasTan, meuRleebis mier
aRebuli sesxi mogvianebiT l. l-is mier daifara.

41. kasatoris ganmartebiT, mopasuxe siaSi miuTiTeb-
da, rom man gadaixada 3,760 aSS dolari m. p-is avtomanqani-
saTvis, kerZod, 2,300 aSS dolari _ Tavidan, xolo 660 da
800 aSS dolari _ Semdgom, aseve, 800 lari avtomanqanis
dazianebis gamo, rac arasworia. m. p-ma avtomanqana `m. p.~
SeiZina avto sesxiT, im droisaTvis igi muSaobda saqar-
Tvelos parlamentSi da hqonda Semosavali xelfasis sa-
xiT, risi gaTvaliswinebiTac daumtkicda sesxi. salaros
Semosavlis qviTrebiT dasturdeba, rom angariSsworeba
awarmova m. p-ma. sasaqonlo zednadebis Sesabamisad, avto-
manqanis Rirebuleba Seadgenda 5,300 aSS dolars. ss `T. b-
a~ da, meore mxriv, m. p-sa da n. s-s 2010 wlis 4 Tebervals
gaformebuli sabanko kreditis xelSekrulebis Sesabami-
sad, gacemuli kreditis moculoba Seadgenda 3,180 aSS do-
lars. aRniSnul TanxisaTvis avtomanqanis Rirebulebis ga-
moklebis SemTxvevaSi pirveli Senatani iqneboda 2,120 aSS
dolari. amdenad, 3,760 aSS dolars l.s-i ver gadaixdida
am avtomanqanis RirebulebisaTvis. piradi sabanko anga-
riSidan amonaweris Sesabamisad, m. p-i Tavad ixdida sesxs
2010 wlis maridan 10 dekembramde. 10 dekembris sesxi da-
ifara avtomanqanis gasxvisebiT da sabanko angariSze Se-
tanil iqna 3,046 aSS dolari.

kasatori ar daeTanxma mopasuxis siaSi arsebul miTi-
Tebas, rom 2,500 aSS dolari isesxa l. l-is meore SviliS-
vilma _ b. p-ma. asec rom ar yofiliyo, kasatorma miiCnia,
rom b. p-i srulwlovani iyo da l. s-s nasesxebi Tanxa unda
moeTxova misTvis da ara l. l-isaTvis.

42. mxarem uaryo l. s-is miTiTeba m. p-is mier n. s-is kuT-
vnili `leptopis~ moparvis faqtze. faqtobrivad, sadavo
nivTi gatyda. amasTan, gamoricxulia, 2008 wels SeZenili
`leptopis~ fasi 2012 wlisaTvis 2000 aSS dolari yofili-
yo. aseve gaurkvevelia, romeli wlis da ra firmis `lep-
topi~ iyo, rom savaraudo Rirebuleba mainc dadgindes.
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mxarem miiCnia, rom saapelacio sasamarTlom arasworad
ar daurTo saqmes auditis daskvna imis Sesaxeb, rom `lep-
topis~ Rirebulebaa ara 2,000 aSS dolari, aramed 2012 wli-
saTvis _ 400 lari.

43. kasatoris miTiTebiT, l.s-is siaSi aRniSnulia 7,500
lari, rogorc qorwili xarji. saqmeSi warmodgenilia res-
toran `s-s~ mier gacemuli cnoba, rom saqorwino sufra
mxolod 11,000 lari dajda. Sesabamisad, l. s-ma kvlavac
moiTxova ufro meti, vidre daxarja. manve ukanonod ga-
daaxdevina kasators m. p-is mier n. s-isaTvis gadayrili
tansacmlis Rirebuleba _ 2,120 lari. l.s-ma prokuratu-
risTvis miweril werilSi aRniSna, rom siZem mis Svils ga-
dauyara 1,630 laris Rirebulebis tansacmeli, rac mosar-
Celis mier gadaxdilze 490 lariT metia.

mxarem miiCnia, rom usafuZvlo iyo mopasuxis moTxov-
na samajuris dabrunebis Sesaxebac, radgan es iyo saqor-
wino saCuqari, romelic, rogorc gairkva, col-qmarma Se-
TanxmebiT gayida da fuli erToblivad daxarja. mopasu-
xem ki, mosarCeles misi aTmagi Rirebuleba gadaaxdevina.

44. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 28 maisis ganCinebiT l. l-is sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2015
wlis 15 ivliss sakasacio saCivari cnobil iqna dasaSve-
bad.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari nawilobriv unda dakmayofildes Semdegi garemoe-
bebis gamo:

45. warmodgenili sakasacio saCivriT sadavoa l. s-isaT-
vis 16,131 aSS dolaris gadaxdis valdebulebis arseboba.
kasatoris ZiriTadi pretenzia im garemoebazea damyare-
buli, rom 09.12.2012w.-s l. l-is mier l. s-isaTvis gadaxdi-
li 25,615 aSS dolaridan 16,131 aSS dolari gadaxdilia sa-
marTlebrivi safuZvlis gareSe.

46. sakasacio saCivris safuZvlebis (kasaciis mizeze-
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bis) safuZvlianobis kvlevisaTvis, unda Semowmdes l. s-
isaTvis 16,131 aSS dolaris gadaxdis miznobrioba (daniS-
nuleba) da Tanxis gadaxdis Sesaxeb l. l-is valdebulebis
arseboba.

47. am TvalsazrisiT, sakasacio palata miuTiTebs mo-
cemul saqmeze T-is saapelacio sasamarTlos mier dadge-
nil Semdeg faqtobriv garemoebebze:

_ l. l-is SviliSvili _ m. p-i da mopasuxe l. s-is Svili _
n. s-i imyofebodnen registrirebul qorwinebaSi, xolo
2012w.-is agvistodan meuRleebi, maT Soris arsebuli uTan-
xmoebis gamo, faqtobrivad daSordnen erTmaneTs da erT
ojaxad aRar cxovroben.

_ l. l-s sadavod ar gauxdia, rom 26.04.2009w.-s mcxeTa-
Si, restoran `s-Si~ gadaxdili m. p-isa da n. s-is qorwilis
xarjis naxevari mas unda gadaexada. am motiviT, mosarCe-
lem moTxovna Seamcira 5,500 lariT.

_ mosarCelem da mowmis saxiT dakiTxulma m. p-ma daa-
dastures, rom l. s-ma gaiRo 6,000 aSS dolari (10,000 la-
ri) m. p-isTvis dakisrebuli jarimis nawilis gadasaxde-
lad. is faqti, rom am ukanasknels sasjelad daniSnuli
hqonda jarima _ 20,000 lari, dasturdeboda axalcixis ra-
ionuli sasamarTlos 29.02.2012w.-is ganaCeniT.

_ 04.07.2012w.-is xelSekrulebis safuZvelze q. T-Si, J.-
s q. #12-Si mdebare mSenebare #33 bina l. g-ma aCuqa m. p-sa
da n. s-s, romlebmac, rogorc Tanamsesxeblebma,
26.07.2012w.-s Sps miso `r. e.-idan~ 5,000 aSS dolaris ode-
nobiT aRebuli sesxis uzrunvelsayofad datvirTes ipo-
TekiT.

21.11.2012w.-is Cuqebis xelSekrulebis safuZvelze ze-
moaRniSnuli sacxovrebeli binis TanamesakuTred, m. p-is
nacvlad, aRiricxa mosarCele l. l-i n. s-Tan erTad, xolo
10.12.2012w.-s uZravi nivTi gaiyida.

48. warmodgenili sakasacio saCivari raime pretenzias
saapelacio sasamarTlos mier zemoT dadgenil faqtob-
riv garemoebebTan dakavSirebiT ar Seicavs. Sesabamisad,
am nawilSi, gasaCivrebuli ganCinebiT dadgenil faqtob-
riv garemoebebs samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis moTxovnaTa Sesabamisad, sakasacio pa-
latisaTvis savaldebulo Zala gaaCniaT.

49. gamomdinare iqidan, rom kasatori (mosarCele) sa-
davod xdis Tanxis gadaxdis valdebulebis arsebobas, sa-
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kasacio palata yuradRebas amaxvilebs saqmeSi warmodge-
nil xelwerilze, romelic safuZvlad daedo sadavo Tan-
xis gadaxdas, mxolod, aRniSnulis Semdeg sakasacio pa-
lata samarTlebrivad Seafasebs mxareTa Soris realurad
arsebul urTierTobas da gamoitans daskvnas Tanxis ga-
daxdis valdebulebis arsebobis an ararsebobis Taobaze.

50. saqmeSi warmodgenili l. s-is mier 09.12.2012w.-s Sed-
genili xelwerilis SinaarsiT dadgenilia, rom l. s-ma l.
l-isagan miiRo 25,615 aSS dolari, romelic misi Svilis _
n. s-is yofil meuRle m. p-s waRebuli hqonda sxvadasxva
dros. saapelacio sasamarTlos miTiTebiT, mxareebma daa-
dastures, rom xelwerilis TariRad nacvlad 09.12.2012w.-
sa miTiTebuli unda iyos 10.12.2012w..

xelwerilSi miTiTebuli da l. s-isaTvis gadacemuli
25,615 aSS dolaridan sadavoa mxolod 16,131 aSS dolari.
mopasuxis mier Sedgenili gaangariSebis (sia) mixedviT mi-
TiTebul TanxaSi Sedis: n. s-is piradi angariSidan banko-
matis meSveobiT m. p-is mier gamotanili _ 4,000 aSS dola-
ri; m-isa da n-s avtomanqanis SeZenis xarji _ 3,760 aSS do-
lari da SemdgomSi, mis SesakeTeblad gaweuli xarji _ 800
lari; qorwilis xarji _ 7,500 aSS dolari; m. p-is Zmis _ b. p-
is vali _ 2,500 aSS dolari; leptopis Rirebuleba _ 2,000
lari; oqros samajuris Rirebuleba 1,716 lari da m. p-is
mier n. s-is kuTvnili ganadgurebuli tansacmlisa da sxva
dazianebuli nivTebis Rirebuleba _ 2,120 lari.

saapelacio sasamarTlos miTiTebiT, mxareebma daadas-
tures, rom aRniSnul moTxovnas acnobdnen mosarCele l.
l-s, radgan es Tanxa swored mas unda gadaexada. sasamar-
Tlom miTiTebuli garemoebebi dadgenilad miiCnia mxare-
Ta axsna-ganmartebebisa da mowmeTa Cvenebebis safuZvel-
ze, kerZod, m. p-is mSoblebis, aseve, mowme i. g-is Cvenebis
safuZvelze dadginda, rom meuRleTa daSorebis Semdgom
isini xvdebodnen l. s-s, romelic angariSobda zemoaRniS-
nuli Tanxebis odenobas da moiTxovda mis dabrunebas.

amasTan, dadgenilia, rom m. g-is xelweriT Sedgenil pir-
vel siasa da l. s-is mier Sedgenil meore sias Soris arse-
bobda sxvaoba, kerZod, meore siaSi damatebuli iyo 4,000
aSS dolari minaweriT _ `moparuli~, 2,500 aSS dolari _
`vali~, 2,000 aSS dolari _ `leptopi~. mosarCelis ganmar-
tebiT, 4,000 aSS dolari warmoadgenda m. p-is mier n. s-is
nebarTvis gareSe gaxarjul (bankomatidan gamotanili, Tu
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saxlidan aRebuli) Tanxas, 2,500 aSS dolari ki, _ m. p-is
Zmis _ b. p-isaTvis n. s-is mier micemul sesxs, romelic n. s-
s Tavis mxriv, misca l. s-ma.

sakasacio palatis mosazrebiT, meore siaSi damatebu-
li 4,000 aSS dolaris minaweriT _ `moparuli~ da 2,500 aSS
dolaris _ minaweriT `vali~, jamSi, 6,500 aSS dolaris dab-
runebis nawilSi, wamoyenebulia dasaSvebi da dasabuTe-
buli sakasacio pretenzia (Sedaveba).

50. pirvel rigSi, sakasacio palata ganmartavs, rom sa-
moqalaqo kodeqsi samoqalaqo brunvis obieqtebad miiC-
nevs aramxolod nivTebs, aramed aramaterialur obieteb-
sac _ uflebebsa da moTxovnebs. es orive saxis obieqti
erTiandeba zogad cnebaSi _ `qoneba~.

Tavis mxriv, uflebebisa da moTxovnebis safuZvels
warmoadgens valdebuleba. valdebuleba es aris samoqa-
laqo-samarTlebrivi urTierToba, romlis ZaliTac urTi-
erTobis erT-erT monawiles ufleba aqvs, mosTxovos ur-
TierTobis meore monawiles valdebulebis sagnis Sesru-
leba: qonebis gadacema, raime moqmedebis Sesruleba an
moqmedebisagan Tavis Sekaveba. valdebulebiT-samarTleb-
riv urTierTobaSi aqtiur mxares, e.i. mxares, rodelsac
aqvs moTxovnis ufleba, ewodeba kreditori, xolo pasi-
ur mxares, romelsac ekisreba valdebulebis Sesruleba
_ movale. kreditoris moTxovnas yovelTvis Seesabameba
movalis Sesrulebis valdebuleba da amdenad, kredito-
ris moTxovnis ufleba relatiuria.

valdebulebiT-samarTlebrivi urTierTobis safuZ-
velze kreditors moTxovnis ufleba aqvs mxolod da mxo-
lod movalis mimarT. radganac valdebulebiT-samar-
Tlebriv urTierTobidan warmoSobili moTxovnis ufle-
ba warmoadgens qonebriv uflebas, Sesabamisad, misi gada-
cemac (gasxviseba) Tavisuflad SeiZleba. es gamomdinare-
obs samoqalaqo kodeqsis zogadi normidan: `moTxovna an
ufleba, romelTa daTmoba da dagiravebac SesaZlebelia,
maTma mflobelma SeiZleba sakuTrebad gadasces sxva pirs
(saqarTvelos samoqalaqo kodeqsis 198-e muxlis 1-li na-
wilis me-2 winadadeba)~. 199-e muxlis pirveli nawilis Ta-
naxmad ki, `moTxovnis mflobels (kreditors) SeuZlia mo-
valis Tanxmobis gareSe moTxovna mesame pirs dauTmos,
Tuki es ar ewinaaRmdegeba valdebulebis arss, movales-
Tan mis SeTanxmebas an kanons (moTxovnis daTmoba)~.
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moxmobili normebiT dadgenilia moTxovnis daTmobs
Tavisuflebis zogadi principi. yoveli moTxovna, rogorc
wesi, eqvemdebareba sxva pirisaTvis gadacemas, amasTan, mo-
valis Tanxmobis gareSe. Tumca zemoaRniSnuli muxlebi
Seicavs am principis SemzRudvel Semdeg pirobebs: 1. ka-
noniT akrZaluli moTxovnis daTmoba; 2. moTxovnis daT-
mobis SeuZlebloba, rodesac moTxovna ar eqvemdebareba
dagiravebas; 3. moTxovnis daTmobis dauSvebloba, rode-
sac igi ewinaaRmdegeba valdebulebis arss; 4. kreditor-
sa da movales Soris SeTanxmeba moTxovnis daTmobis ga-
moricxvis Sesaxeb.

moTxovnis gadacemis SemTxvevaSi, adgili aqvs valde-
bulebiT-samarTlebriv urTierTobaSi aqtiuri mxaris _
kreditoris Secvlas. kreditoris Secvla ki, yovelTvis
garkveuli samarTlebrivi sakiTxebis warmoSobasTan aris
dakavSirebuli, vinaidan am ukanasknels valdebulebiT-
samarTlebrivi urTierToba akavSirebs movalesTan. misi
gasvla valdebulebiT _ samarTlebriv urTierTobidan iw-
vevs mis mimarT valdebulebis Sewyvetas. swored amitom
samoqalaqo samarTlis mier SemuSavebul iqna calke in-
stituti _ moTxovnis daTmoba igive, `cesia~. samoqalaqo
kodeqsis 198-e muxlis mixedviT es aris Tavdapirvel da
axal kreditorebs Soris dadebuli garigeba, romliTac
Tavdapirveli kreditori movalis mimarT Tavis moTxov-
nas gadascems (uTmobs) axal kreditors. Tavdapirvel kre-
ditors `cedenti~ ewodeba, xolo axal kreditors _ `ce-
sioneri~.

51. davis gadawyvetis sakvanZo sakiTxs swored kredi-
toris mdgomareobis sxva pirze gadacemis, sxva sityve-
biT, rom vTqvaT, `cedentsa~ da `cesioners~ Soris SeTan-
xmebis arseboba-ararsebobis kvleva warmoadgens.

saqmis masalebiT dadgenilia, rom im valdebulebebis
sia, romelzedac Tavis moTxovnas amyarebda l. s-i sxva
CamonaTvalTan erTad Seicavda miTiTebas `moparul~ 4000
aSS dolarze, rasac mxare imiT xsnida, rom n. s-s gaxsnili
hqonda sakredito dawesebulebaSi anabari saxelwodebiT
`m-i~, romelzedac arsebul Tanxas n. s-is nebis sawinaaR-
mdegod daeufla misi meuRle _ m. p-i. es ukanaskneli flob-
da informacias baraTis kodis Sesaxeb da miTiTebuli an-
gariSidan bankomatis meSveobiT gamoitana 4,000 aSS do-
lari.
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mogvianebiT, n. s-ma mimarTa ss `s.b-s~ im motiviT, rom
ar eTanxmeboda ganxorcielebul sabanko operacias.

dadgenilia, isic, rom n. s-ma aRniSnul faqtTan dakav-
SirebiT 15.10.2012w.-s mimarTa T-is vake-saburTalos rai-
onul prokuraturas, Tumca saqme ar aRiZra danaSaulis
niSnebis ar arsebobis gamo.

l. s-isaTvis sadavo Tanxis, maT Soris, n. s-is saanabre
angariSidan m. p-is mier gamotanili 4,000 aSS dolaris, ga-
daxdis valdebulebaze pasuxismgebel pirad l. s-ma miiC-
nia mosarCele l. l-i, romelsac, rogorc mopasuxe apeli-
rebda, aRebuli hqonda ojaxze ekonomikuri zrunvis val-
debuleba. aRniSnuli ki, mopasuxis mosazrebiT, warmoSob-
da l. l-is, rogorc mesame piris mxridan valdebulebis
Sesrulebis safuZvels.

mopasuxis zemoTmiTiTebul pozicias sakasacio pala-
ta ver gaiziarebs da safuZvlad ver daudebs am nawilSi
(4000 aSS dolaris anazRaureba), l. l-is valdebulebis ar-
sebobas.

52. upiratesad, sakasacio palata ganmartavs, rom ro-
gorc zemoT aRniSna, am SemTxvevaSi, saqme gvaqvs imgvar
viTarebasTan, rodesac sakredito dawesebulebaSi gaxsni-
li anabris, saxelwodebiT `m-i~, mflobelia n. s-i. im gare-
moebaze apelireba, rom anabris mflobelis nebis sawina-
aRmdegod m. p-i daeufla anabarze ganTavsebul Tanxas,
moTxovnis uflebas, bunebrivia, warmouSobs n. s-s.

moTxovnis daTmoba ki, ormxrivi, gankargviTi garige-
baa _ xelSekrulebaa, amitom sakmarisi ar aris marto ce-
sioneris mxridan moTxovnis daTmobis Taobaze nebis ga-
movlena, aramed aucilebelia garigebis meore mxaris mi-
er misi miReba (aqcepti).

saqarTvelos samoqalaqo kodeqsi ar adgens raime spe-
cialur formas moTxovnis daTmobis garigebisaTvis. sa-
moqalaqo kodeqsis 198-e muxlis Sinaarsidan gamomdinare
mxareebs, zogadi wesiT, Tavisuflad SeuZliaT gansaz-
Rvron moTxovnis daTmobis forma. am dros moqmedebs ga-
rigebis formis Sesaxeb zogadi normebi (samoqalaqo ko-
deqsis 69-e-71-e muxlebi) da amdenad, moTxovnis daTmoba
SeiZleba daidos rogorc werilobiT (maT Soris, sanota-
ro wesiT), ise zepirad, mxareTa ubralo zepiri nebis ga-
movlinebiT, Tumca gansaxilveli saqmis masalebiT dadas-
turebuli ar aris da arc mopasuxes miuTiTebia im garemo-
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ebaze, rom n. s-sa da l. s-s Soris arsebobda nebis gamovle-
na moTxovnis daTmobis Sesaxeb (samoqalaqo kodeqsis 199-
e muxli) da Tavdapirveli moTxovnis mflobelis adgili
4000 aSS dolaris moTxovnis nawilSi daikava l. s-ma.

is garemoeba, rom TiTqosda anabridan gamotanili 4000
aSS dolaris gadaxda l. l-s, rogorc ojaxis mzrunvelo-
baze pasuxismgebel pirs, mosTxova ara moTxovnis ufle-
bis mqone pirma _ n. s-ma, aramed l. s-ma, romelic araufle-
bamosil pirad unda iqnes miCneuli. amas ki, mivyavarT saq-
mis gadawyvetisaTvis mniSvnelobis mqone imgvar Sedege-
bamde, rom l. l-ma l. s-is mimarT Sesruleba ganaxorciela
valdebulebis arsebobis gareSe.

53. aseve, safuZvliania sakasacio saCivris pretenzia
im sakiTxTan dakavSirebiT, romelic Seexeba ̀ valis~ _ 2,500
aSS dolaris, rogorc valdebulebis gareSe gadacemulis
ukan dabrunebas. mxareTa ganmartebisa da saqmeSi warmod-
genili dokumentebis mixedviT, aRniSnuli Tanxa aris n. s-
is mier m. p-is ZmisaTvis _ b. p-isaTvis sesxad micemuli Tan-
xa. sxva sakiTxia ramdenad dasturdeba n. s-sa da b. p-s So-
ris sasesxo urTeirTobis arseboba, aRniSnuli ar aris gan-
saxilveli davis sagani. Tumca ki, sakiTxi imis Sesaxeb iyo
Tu ara valdebuli l. l-i b. p-is nacvlad Seesrulebina
valdebuleba n. s-isa Tu, misi mamis _ l. s-is mimarT, warmo-
adgens am nawilSi, mocemuli davis gadawyvetis sakvanZo
sakiTxs.

zogadad, qarTuli samarTali icnobs singularul sa-
marTalmemkvidreobas (e.i. memkvidreobas calkeul val-
debulebebSi cocxal pirTa Soris garigebis safuZvelze)
ara marto moTxovnebisa da uflebebis, aramed valebis mi-
marTac. axalma movalem SeiZleba daikavos Zveli movalis
adgili am ukanasknelis valis kisrebiT, saxeldobr, samo-
qalaqo kodeqsi adgens privatul valis gadakisrebas (die
privative Schuldübernahme). privatuli valis gadakisrebis Se-
degad axali movale ikavebs Zveli movalis adgils valde-
bulebiT-samarTlebriv urTierTobaSi.

imisda mixedviT, Tu valdebulebiT-samarTlebrivi ur-
TierTobis romeli mxaris mier ideba valis gadakisrebis
xelSekruleba, ganasxvaveben:

1. valis gadakisrebis xelSekrulebas kreditorsa da
axal movales Soris (samoqalaqo kodeqsis 203-e muxlis
pirveli nawili) da 2. valis gadakisrebis xelSekrulebas
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Zvel da axal movaleebs Soris (samoqalaqo kodeqsis 204-e
muxli).

Tu privatuli valis gadakisrebis xelSekruleba ide-
ba Zvel da axal movaleebs Soris, aseTi garigebis samar-
Tlebrivi Zala meryev mdgomareobaSia, vinaidan damoki-
debulia kreditoris Tanxmobaze (samoqalaqo kodeqsis
204-e muxli). kreditoris Tanxmoba SeiZleba ganxorciel-
des rogorc winaswar ise, SemdgomSi (mowoneba). amasTan
misi gancxadeba nebismieri formiT SesaZlebelia rogorc
Zveli ise, axali movalisaTvis (samoqalaqo kodeqsis 99-e
muxlis pirveli nawili). kreditoris Tanxmoba SeiZleba
ganxorcieldes rogorc winaswar ise, SemdgomSi (mowone-
ba). amasTan, misi gancxadeba nebismieri formiT SesaZle-
belia rogorc Zveli, ise axali movalisaTvis.

mocemul SemTxvevaSi, saqmis masalebiT dadasturebu-
li ar aris, rom l. l-sa da n. s-s Soris gaformda SeTanxme-
ba, romlis safuZvelze b. p-is vali ikisra l. l-ma da amgva-
rad, valdebulebiT-samarTlebriv urTierTobaSi daika-
va Tavdapirveli movalis adgili, rac SesaZleblobas mog-
vcemda samoqalaqo kodeqsis 203-e muxlis pirveli nawi-
lis Sesabamisad, gvemsjela am SeTanxmebidan gamomdina-
re valdebulebiT-samarTlebriv Sedegebze l. l-is mi-
marT.

arc is garemoebaa dadasturebuli, rom SeTanxmeba ar-
sebobda uSualod b. p-sa da l. l-s Soris (samoqalaqo ko-
deqsis 204-e muxli), rac kreditoris Tanxmobis an Semdgo-
mi mowonebis pirobebSi, warmoSobda l. l-is valdebule-
bas sesxis dabrunebis Sesaxeb.

amdenad, sakasacio palata askvnis, rom `valis~ _ 2500
aSS dolaris gadaxdis nawilSic l. l-ma l. s-is mimarT Ses-
ruleba ganaxorciela valdebulebis arsebobis gareSe.

54. orive zemoaRniSnul SemTxvevaSi (4000 aSS dolari-
sa da 2500 aSS dolaris gadaxda), saxezea fuladi valde-
bulebis Sesruleba valdebulebis arsebobis gareSe. aR-
niSnuli ki, samoqalaqo kodeqsis 385-e muxlis moTxovna-
Ta Sesabamisad warmoSobs ukan moTxovnis faqtobriv-sa-
marTlebriv safuZvels usafuZvlo gamdidrebis Sesaxeb
wesebis mixedviT.

am mimarTebiT, sakasacio palata miuTiTebs samoqala-
qo kodeqsis 976-e muxlis 1-li nawilis ̀ a~ qvepunqtze, rom-
liTac dadgenilia qcevis imgvari wesi, romlis Tanaxmad,
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pirs, romelmac sxvas valdebulebis Sesasruleblad rai-
me gadasca, SeuZlia mosTxovos viTom-kreditors (mim-
Rebs) misi ukan dabruneba, Tu: valdebuleba garigebis ba-
Tilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSo-
ba an Sewyda SemdgomSi (kondiqciuri valdebuleba).

sakasacio palata ganmartavs, rom kondiqciuri valde-
bulebis warmoSobisaTvis saxeze unda iyos erTi piris gam-
didreba meoris xarjze da aseTi gamdidreba moklebuli
unda iyos samarTlebriv safuZvels, romelic an Tavidan-
ve ar arsebobda, an SemdgomSi moiSala. amasTan, mniSvne-
loba ara aqvs im garemoebas Tu, ris Sedegad dadga usa-
fuZvlo gamdidrebis faqti _ Tavad dazaralebulis moq-
medebis, gamdidrebulis moqmedebis, Tu mesame pirTa moq-
medebis Sedegad an ganxorcielda igi maTi nebis sawinaaR-
mdegod. aseve, ar aqvs mniSvneloba am samarTalurTier-
TobaSi monawile subieqtTa braleulobas, keTilsindisi-
erebasa da maT mier ganxorcielebuli moqmedebebis mar-
Tlzomierebas, Tu marTlwinaaRmdegobas. kondiqciuri
valdebulebis arsebobis samarTlebrivi safuZvliT, sar-
Celis dasakmayofileblad mniSvnelovania dadgindes
mxolod obieqturi Sedegi, rac gulisxmobs erTi piris mi-
er meore piris xarjze raime samarTlebrivi sikeTis SeZe-
nas (dazogvas) Sesabamisi samarTlebrivi safuZvlis arse-
bobis gareSe. aseve, aucilebelia, rom gamdidreba moxdes
sxvis xarjze, ris Sedegadac erTi piris qonebis gazrda
xdeba meore piris qonebis Sesabamisi Semcirebis xarjze.

mocemul SemTxvevaSi, dadgenilia, rom l. l-ma l. s-is
mimarT Sesabamisi valdebulebis arsebobis gareSe, gana-
xorciela erT SemTxvevaSi, 4,000 aSS dolaris (n. s-is saa-
nabre angariSidan gamotanili Tanxa) da meore SemTxveva-
Si, 2500 aSS dolaris (b. p-is sasesxo valdebuleba) nawil-
Si, Sesruleba, ris Sedegadac l. s-is qoneba 6500 aSS do-
lariT gaizarda.

sakasacio palata ganmartavs, rom usafuZvlo gamdid-
rebis institutis normebi aRWurvilia dacviTi funqci-
iT, uzrunvelyofs ra arauflebamosili subieqtisagan
usafuZvlod miRebuli qonebis amoRebas da misi ufleba-
mosili pirisaTvis gadacemas. Sedegobrivi TvalsazrisiT,
samarTlisaTvis araviTari mniSvneloba ar aqvs, Tu ra sa-
SualebiT gamdidrda piri _ miiRo, Tu dazoga qoneba. faq-
ti erTia _ viTom kreditoris qonebriv sferoSi aRmoC-
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nda qoneba, romelsac iq arsebobis samarTlebrivi safuZ-
veli ar gaaCnia da, aqedan gamomdinare, eqvemdebareba uf-
lebamosili pirisaTvis dabrunebas.

sakasacio palata miiCnevs, rom usafuZvlo gamdidre-
bis mizani aris samarTlebrivi safuZvlis gareSe SeZenili
qonebis (romelSic unda vigulisxmoT uflebis an garkve-
uli SeRavaTis, upiratesobis) amoReba, riTac unda uz-
runvelyofili iqnes samarTlianobis aRdgena anu im mdgo-
mareobis aRdgena, romelic iarsebebda arauflebamosili
piris mier dazaralebulis xarjze garkveuli SeRavaTis,
uflebis, upiratesobis miRebamde.

amdenad, samoqalaqo kodeqsis 976-e muxli areguli-
rebs iseT SemTxvevebs, rodesac Semsrulebeli axorcie-
lebs faqtobrivad ararsebul valdebulebas, rac iwvevs
pirvandeli mdgomareobis aRdgenas miTiTebuli normis
danawesidan gamomdinare.

zemoaRniSnulidan gamomdinare, iuridiulad dausabu-
Tebelia gasaCivrebuli gadawyvetileba 6500 aSS dolaris
dabrunebaze uaris Tqmis nawilSi (ssk-is 393-e muxli). aR-
niSnuli garemoeba, samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, miTiTebul nawilSi ga-
dawyvetilebis nawilobriv gauqmebis absoluturi safuZ-
velia.

55. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

56. vinaidan, saqmis masalebiT dadgenilia, rom l. l-ma
l. s-s Sesabamisi valdebulebis arsebobis gareSe, gadau-
xada 6500 aSS dolari, riTac gamdidreda misi mimRebi, aR-
niSnuli Tanxa eqvemdebareba ukan dabrunebas usafuZvlo
gamdidrebis maregulirebeli normebis moTxovnebidan ga-
momdinare.
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Sesabamisad, T-is saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 24 Tebervlis ganCineba unda
gauqmdes da l. l-is sarCeli l. s-isaTvis 6500 aSS dola-
ris ekvivalenti laris dakisrebis nawilSi, unda dakmayo-
fildes.

57. xolo rac Seexeba kasatoris (mosarCele) moTxovnas
darCenili Tanxis dabrunebis Sesaxeb, pirvel rigSi aRsa-
niSnavia, rom mxareTa Soris sadavoa qorwilis xarjebis
garkveuli nawili, avtomanqanis Rirebulebisa da Semdgom-
Si, mis SesakeTeblad gaweuli xarjis, ganadgurebuli tan-
sacmlisa da dazianebuli nivTebis, agreTve, oqros sama-
juris Rirebulebis saxiT gadaxdili Tanxis ukan dabru-
neba. miTiTebuli xarjebis anazRaurebis mizniT gadaxdi-
li Tanxis dabrunebasTan dakavSirebul kasatoris pre-
tenzias sakasacio palata ver gaiziarebs da ganmartavs,
rom samoqalaqo kodeqsis me-4 da 102-e muxlebiT dadge-
nili mtkicebis tvirTis ganawilebis farglebSi im gare-
moebis mtkicebis tvirTi, rom qorwilis xarjebis garkve-
uli nawilis, avtomanqanis Rirebulebisa da SemdgomSi, mis
SesakeTeblad gaweuli xarjis, oqros samajurisa da sxva.
Rirebulebis anazRaurebis valdebuleba l. l-s ar ekis-
reboda mosarCelis mxarezea, romelic mosarCelem sar-
wmunod ver daadastura. dadgenilia isic, rom sadavo Tan-
xa gadacemul iqna im finansuri urTierTmoTxovnebis far-
glebSi, romelsac uyenebdnen erTmaneTs mxareebi. ker-
Zod, dadgenilia, rom yofil meuRleebs (m. p-s da n. s-s)
mosarCele l. l-ma saCuqrad gadasca sacxovrebeli bina,
Tumca maTi daSorebis Semdeg mosarCelem bina gaasxvisa,
rac TavisTavad n. s-isagan Sesabamis Tanxmobas saWiroeb-
da. es faqti gaxda l. s-is mxridan garkveuli finansuri
pretenziebis wayenebis safuZveli, ramac gamoiwvia mxa-
reTa da maTi ojaxis wevrTa isedac daZabuli urTierTo-
bis metad gamwvaveba. Sesabamisad, orive mxaris survils
warmoadgenda maT Soris arsebuli zemoaRniSnuli finan-
suri urTierTmoTxovnebis sabolood gadawyveta da ur-
TierTobis dasruleba. Sesabamisad, l. l-is mier garkveu-
li Tanxis gadaxda ganxorcielda misive subieqturi nebis
safuZvelze, romlis gadaxdis samarTlebriv safuZvels
amyarebs da amavdroulad, misi ukan dabrunebis valdebu-
lebas gamoricxavs samoqalaqo kodeqsis 976-e muxli. am
muxlis pirveli nawilis danawesiT, pirs, romelmac sxvas
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valdebulebis Sesasruleblad raime gadasca, SeuZlia
mosTxovos viTom-kreditors (mimRebs) misi ukan dabru-
neba, Tu: a. valdebuleba garigebis baTilobis an sxva sa-
fuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Sem-
dgomSi; b. valdebulebis sawinaaRmdegod iseTi Sesagebe-
li iqna wardgenili, rom xangrZlivi drois ganmavlobaSi
gamoricxulia moTxovnis wardgena. amave muxlis me-2 na-
wilis Sesabamisad, ukan dabrunebis moTxovna gamoricxu-
lia, Tu: a. Sesruleba Seesabameba zneobriv movaleobebs,
an b. gavida xandazmulobis vada, an g. mimRebs SeeZlo eva-
rauda, rom Semsrulebels surda gadacema, miuxedavad
imisa, arsebobs Tu ara am muxlis pirveli nawilis pirobe-
bi, anda d. moTxovna dabrunebis Taobaze baTili savalo
xelSekrulebis Sesrulebisas ewinaaRmdegeba baTilobis
Sesaxeb normaTa dacviT funqcias.

sakasacio palatas miaCnia, mocemul SemTxvevaSi, l. s-
isaTvis qorwilis xarjebis garkveuli nawilis, avtoman-
qanis Rirebulebisa da SemdgomSi, mis SesakeTeblad gawe-
uli xarjis, oqros samajurisa da sxva dazianebuli niv-
Tebis Rirebulebis saxiT gadacemuli Tanxis ukan dabru-
nebis valdebuleba ewinaaRmdegeba saqarTvelos samoqa-
laqo kodeqsis 976-e muxlis me-2 nawilis `a~ da `g~ qvepun-
qtebs. aRniSnuli daskvnis gakeTebis safuZvels warmoad-
gens Semsruleblis zneobriv movaleobasTan da mimRebis
subieqtur keTilsindisierebasTan dakavSirebuli kano-
nis miTiTebuli danawesis analizi. aRniSnuli msjelobis
naTelyofis miznebisaTvis sakasacio palata miuTiTebs,
rom TavisTavad `zneobrivi movaleoba~ SeiZleba scilde-
bodes kanoniT dadgenili movaleobis farglebs. garda mi-
TiTebuli valdebulebebis subieqturi Sefasebisa, arse-
boben iseTi obieqturi faqtorebic, rogoricaa ojaxis fi-
nansuri SesaZlebloba da materialuri mxardaWera. Sesa-
bamisad, ojaxis wevrTa metad daZabuli da gamwvavebuli
urTierTobis sabolood gadawyvetisa da urTierTobis
dasrulebis gamo, im xarjebis anazRaureba, romelic m. p-
isa da n. s-is qorwilis, saCuqrisa da Tanacxovrebis peri-
odSi arsebuli daZabulobis Sedegad damdgari materia-
luri danaklisis saxiT gadaeca l. s-s, praqtikulad war-
moadgenda Semsruleblis zneobriv valdebulebas, rac sa-
qarTvelos samoqalaqo kodeqsis 976-e muxlis me-2 nawi-
lis `a~ qvepunqtis Sesabamisad, gamoricxavs ukumoTxov-
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nis SesaZleblobas.
Sesrulebis ukumoTxovnis safuZvlianobis Semowmebi-

sas, uaRresad didi mniSvneloba eniWeba Semsruleblisa
da mimRebis samarTlebriv urTierTmimarTebasac. aRniS-
nulTan dakavSirebiT, niSandoblivia saqarTvelos samo-
qalaqo kodeqsis 361-e muxlis 1-li nawilis danawesi imas-
Tan dakavSirebiT, rom yoveli Sesruleba gulisxmobs val-
debulebis arsebobas. amdenad, Sefaseba imisa, Sesruleba
gulisxmobs valdebulebis arsebobas, Tu Sesruleba mom-
dinareobs zneobrivi movaleobidan, damokidebulia ima-
ze, Tu ra ufleba-movaleobrivi kavSiri arsebobs Semsru-
lebelsa da mimRebs Soris, ra subieqturi damokidebule-
ba hqonda Semsrulebelsa da mimRebs uSualod Sesrule-
bis mimarT. aRniSnuli gamijvnadia gansakuTrebiT mWid-
ro naTesauri da megobruli urTierTkavSirebis dros. Tu
Semsrulebeli Sesrulebis dros moqmedebda zneobriv
sawyisebze dayrdnobiT imTaviTve gamoiricxeba misi ukan
dabrunebis SesaZlebloba.

aRsaniSnavia isic, rom mimRebs amgvari Sesrulebis mi-
marT obieqturi pretenzia uCndeba, ase vTqvaT, erTi pi-
ris mier meorisaTvis Sesrulebis ganxorcielebis dros
igulisxmeba, rom arsebobs valdebuleba da Sesruleba gan-
xorcielda valdebulebis adekvaturad. is garemoeba, rom
Sesruleba, valdebulebis gareSe ganxorcielda, unda
adasturos mimRebma, Tumca imgvari Sesruleba, romelic,
saojaxo urTierTobis farglebSi, moralurad gamarTle-
buli da zneobrivia, warmoSobs `valdebulebis arsebobis
prezumfcias~.

58. samarTalwarmoebaSi `prezumciebis~ arseboba imi-
Taa ganpirobebuli, rom faqtebis garkveuli nawili mtki-
cebas ar saWiroebs. samoqalaqo procesSi monawileobs ori
erTmaneTisadmi dapirispirebuli mxare _ mosarCele da
mopasuxe. Sesabamisad, erTi nawili mtkicebis saganSi Se-
mavali faqtebisa ivaraudeba mosarCelis sasargeblod,
xolo danarCeni nawili _ mopasuxis sasargeblod. is, rac
mosarCelis sasargeblod ivaraudeba unda daamtkicos mo-
pasuxem, xolo is, rac mopasuxis sasargeblod ivaraude-
ba, piriqiT, unda daamtkicos mosarCelem. es imas niSnavs,
rom prezumfciebi sasamarTloSi mtkicebis movaleobisa-
gan ki ar aTavisuflebs mxares, aramed warmoadgens mxare-
Ta Soris mtkicebis ganawilebis safuZvels. mosarCele
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valdebulia daamtkicos mtkicebis saganSi Semavali gar-
kveuli faqtebis nawili, xolo am faqtebis meore nawili
valdebulia daamtkicos mopasuxem. normebi, romlebic Se-
icavs prezumfciebs, warmoadgenen kanonis pirdapir mi-
TiTebas imis Sesaxeb, romelma mxarem konkretulad ra
faqtebi unda daamtkicos samoqalaqo procesSi. Sesabami-
sad, saojaxo urTierTobis farglebSi, moralurad gamar-
Tlebuli da zneobrivad STagonebuli Sesrulebis piro-
bebSi, valdebulebis ararsebobis mtkicebis tvirTi Sem-
srulebels ekisreba. aRniSnuli samarTlebrivi wesrigi
asaxulia samoqalaqo kodeqsis 976-e muxlis me-2 nawilis
`g~ qvepunqtSi, sadac miTiTebulia, rom ukan dabrunebis
moTxovna gamoricxulia, Tu mimRebs SeeZlo evarauda, rom
Semsrulebels surda gadacema.

gansaxilvel SemTxvevaSi, mimRebi varaudobda, rom Sem-
srulebels surda misi ganxorcieleba, Sesabamisad, Ses-
ruleba ukan dabrunebas ar eqvemdebareba. gansxvavebuli
samarTlebrivi Sedegi mosarCelem unda amtkicos, saxel-
dobr, man unda adasturos, rom Tanxis gadacema ar mom-
xdara im finansuri urTierTmoTxovnebis farglebSi, ro-
melsac uyenebdnen erTmaneTs mxareebi, agreTve, rom Tan-
xis gadacema mis zneobriv movaleobaSi ar Sedioda, oja-
xebs Soris daZabuli urTierTobis sabolood dasrule-
bas ar isaxavda miznad. amgvari mtkiceba ki, mosarCeles ar
ganuxorcielebia.

59. aqve aRsaniSnavia, rom samoqalaqo samarTalurTi-
erToba efuZneba samarTlianobis, keTilsindisierebisa
da zneobis moTxovnebs. zogadad, yvela marTlwesrigi sa-
marTlis subieqtTa qcevis wess keTilsindisierebis prin-
cipze afuZnebs da am pricips normatiul koncefciad ga-
nixilavs.

Tanamedrove qarTul samarTlebriv sivrceSi, keTil-
sindisiereba materialur samarTlebriv normad gadaiqca
da samarTlianobasa da Tanasworobaze damyarebul siste-
maSi gaerTianda, riTac ufro farTo datvirTva SeiZina.
keTilsindisierebis principi Tanamedrove ganviTarebu-
li qveynebis kanonmdeblobasa da doqtrinaSi didwilad
dakavSirebulia moralur standartebTan. keTilsindisi-
ereba niSnavs gulwrfelobas, miukerZoeblobas, obieqtu-
robas, samarTlianobas, erTgulebasa da sxv.

keTilsindisierebis instituti gansakuTrebiT mniS-
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vnelovania samoqalaqo samarTlisaTvis da igi mTlianad
kerZo samarTlis umTavres princips warmoadgens.

keTilsindisiereba gulisxmobs samoqalaqo brunvis mo-
nawileTa moqmedebas pasuxismgeblobiT, erTmaneTis uf-
lebebisadmi pativiscemiT mopyrobas. keTilsindisiere-
ba rogorc normatiuli ise, subieqturi nebis ganmarte-
bis instrumentia. es principi saSualebas gvaZlevs nebis-
mieri urTierToba samarTlebrivi TvalsazrisiT Sevafa-
soT. mocemul SemTxvevaSi, l. l-s unda gaeTvaliswinebi-
na is garemoeba, rom im finansuri urTierTmoTxovnebis
farglebSi, romelsac uyenebdnen erTmaneTs ojaxis wev-
rebi, l. s-is mimarT ganxorcielebuli Sesruleba aRqmu-
li iqneboda misi mxridan zneobrivi movaleobis Sesru-
lebad. Sesabamisad, mimRebis mxridan miRebul Sesrule-
baze ganxorcieldeboda sruli batonoba, daufleba, rac
Tavis TavSi, moiazrebs aRniSnuli finansuri saSualebe-
bis gankargvas. amdenad, Tu Semsrulebels surda ganxor-
cielebuli Sesrulebidan Tavis sasargeblod raimes da-
zogva, aRniSnulTan dakavSirebiT unda gamoevlina neba,
Seeqmna samarTlebrivi garantia da a.S. sxva SemTxvevaSi,
zneobrivi movaleobis Sesabamisi Sesrulebis ukumoTxov-
niT igi mZime mdgomareobaSi Caayenebs rogorc Tavad l. s-
s, aseve misi ojaxis danarCen wevrebs. aseT pirobebSi, ki
Tundac, samarTlianobis principebidan gamomdinare, sar-
Celis moTxovnis srulad dakmayofileba, ewinaaRmdegeba
kanonis danawess, zneobrivi Sesrulebis ukan dabrunebis
dauSveblobasTan kavSirSi.

60. samoqalaqo saproceso kodeqsis 53-e muxlis 1-li
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

61. vinaidan, l. l-i gaTavisuflebuli iyo saxelmwifo
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baJis gadaxdisagan saxelmwifo baJis Sesaxeb saqarTvelos
kanonis me-5 muxlis 1-li punqtis `m~ qvepunqtis safuZ-
velze, amitom saxelmwifo baJis Tanxa sarCelis, saapela-
cio da sakasacio saCivris dakmayofilebuli nawilis pro-
porciulad unda daekisros mopasuxe l. s-s saxelmwifo
biujetis sasargeblod, romlis odenoba samive instanci-
is sasamarTloSi Seadgens 464.57 aSS dolaris ekvivalents
larSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. l. l-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes T-is saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 24 Tebervlis ganCineba;

3. l. l-is sarCeli dakmayofildes nawilobriv;
4. l. s-s (p/n: ..) daekisros l. l-is (p/n: ..) sasargeblod

6500 aSS dolaris ekvivalenti laris anazRaureba;
5. l. s-s daekisros saxelmwifo biujetis sasargeblod

saxelmwifo baJis gadaxda 464.57 aSS dolaris ekvivalen-
ti laris odenobiT. Tanxa Caricxul iqnes Semdeg angariS-
ze: q.T-i, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi 300 773 150;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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