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1. uRirs memkvidred cnoba

gadawyvetileba
saqarTvelos saxeliT

#as-1048-988-2015 9 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: uRirs memkvidred aRiareba

aRwerilobiTi nawili:
1. g. r-ma sarCeli aRZra sasamarTloSi da moiTxova n. da

g. k-ebis v. k-is uRirs memkvidreebad aRiareba.
2. mosarCelem ganmarta, rom mopasuxeebi arian misi de-

bi. 2010 wlis 27 ivliss gardaicvala maTi mama _ v. k-i, ro-
melmac sikvdilamde dawera anderZi da miuTiTa, rom igi
Svilebis mxridan ganicdida damcirebas, sityvier da fi-
zikur Seuracxyofas. mas uvlida g. r-i.

3. mosarCelis ganmartebiT, mama aTi weli cxovrobda
masTan, mxolod igi uvlida mas, raSic mopasuxeebi xels
uSlidnen. n. da g. k-ebs mamkvidrebeli sicocxleSive
uRirs memkvidreebad Tvlida, rac anderZSic asaxa. mosar-
Celem mamis mier daweril anderZs Cautara eqspertiza da
dadasturda, rom xelnaweri ekuTvnis v. k-s.

4. mopasuxeebma sarCeli ar cnes.
5. n. k-ma ganmarta, rom g. r-i wlebia davobs daba z-Si

mdebare qonebaze. Tbilisis saqalaqo sasamarTlos gadaw-
yvetilebiT mosarCeles uari eTqva n. k-is ojaxis gamosax-
lebis Sesaxeb moTxovnis dakmayofilebaze. warmodgeni-
li anderZiT naTlad Cans, rom g. r-s mamam uanderZa mxo-
lod sacxovrebeli saxlis naxevari da ara mTeli saxli.
Catarebuli eqspertizis daskvniT dasturdeba mxolod
is faqti, rom 2005 wlis 5 ivnisiT daTariRebuli anderZi
v. k-is mier aris dawerili. v. k-i gardaicvala 2010 wlis 27
ivliss, manamde SvilebTan hqonda urTierToba da msgavsi
sakiTxi ar wamoWrila.

6. mopasuxis ganmartebiT, mosarCele ver adasturebs
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verc erT garemoebas, romelic SeiZleba misi uRirs mem-
kvidred cnobis safuZveli gaxdes. miuxedavad imisa, rom
1994 wlis 5 oqtombris anderZiT v. k-ma g. r-s uanderZa
qonebis naxevari, amis Semdgomac mopasuxesa da mamamiss
Soris urTierToba mainc ar daZabula.

7. g. k-is mosazrebiT, gaurkvevelia ra mdgomareobaSi
imyofeboda v. k-i anderZze xelmoweris dros, visi karna-
xiT iyo Seadgina anderZi, ganicdida Tu ara zewolas, rad-
gan TviTon mosarCele aRiarebs, rom 10 weli mama masTan
cxovrobda da sxvasTan ar hqonia urTierToba. Tu v. k-s
gadawyvetili hqonda g. k-is uRirs memkvidred gamocxa-
deba, mas aRniSnulis ganxorcieleba SeeZlo 5 wlis gan-
mavlobaSi, radgan imyofeboda saR gonebaze. misive gan-
martebiT, g. r-i ver adasturebs g. k-is mimarT samoqalaqo
kodeqsis 1310-e muxliT gaTvaliswinebul garemoebebs. g.
r-ma yvelaze bolos mimarTa notariuss samkvidros misa-
Rebad.

8. mopasuxis mosazrebiT, arc erTi mtkicebulebiT ar
dasturdeba, rom g. k-i scemda, aginebda da amoralurad
eqceoda mamas. mopasuxem mamas dauTmo sacxovrebeli sax-
li, romelic v. k-ma 1967 wels aCuqa. v.k-i aRniSnuli saxli-
dan gaasvenes. dakrZalvis xarjebic gaiRo g. k-is aw gar-
dacvlilma Svilma _ g. k-ma, romelic babuis gverdiT dak-
rZales. im droisTvis mosarCeles aranairi pretenzia ar
gaaCnda. amJamad g. r-i yvelanairad cdilobs xeli SeuSa-
los danarCen memkvidreebs samkvidros miRebaSi.

9. mcxeTis raionuli sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 18 dekembris gadawyvetilebiT g. r-is
sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra sa-
apelacio wesiT.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 15 maisis gadawyvetilebiT saape-
lacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba, g.
r-is sarCelis dakmayofilda, n. k-sa da g. k-s CamoerTvaT
kanoniT memkvidreobis ufleba Semdeg garemoebaTa gamo:

11. saapelacio sasamarTlom daadgina, rom 2010 wlis 27
ivliss qalaq m-Si gardaicvala v. k-i. gardacvalebamde 7
wlis ganmavlobaSi mamkvidrebeli cxovrobda m-Si mosar-
Cele g. r-is saxlSi.

12. v. k-s darCa sami 1-li rigis memkvidre, Svilebi _ g. r-
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i, n. k-i da g. k-i. misi samkvidro qoneba Seadgens daba z-Si,
Tavisuflebis quCa #...-Si mdebare uZravi qonebis _ 600
kv.m miwis nakveTisa da masze mdebare orsarTuliani sac-
xovrebeli saxlis �  nawils. aRniSnuli qonebis 1/2 wilis
mesakuTrea g. r-i.

13. saqmeSi warmodgenilia 1994 wlis 5 oqtombers Sed-
genili sanotaro wesiT damowmebuli anderZi, romlis Se-
sabamisad, v. k-ma daba z-Si, Tavisuflebis q. #...-Si mdeba-
re misi kuTvnili sacxovrebeli saxlis 1/2 nawili uander-
Za mis Svil g. r-s.

14. saqmeSi aseve warmodgenilia 2005 wlis 3 ivniss Sed-
genili anderZi. ssip levan samxaraulis saxelobis eqsper-
tizis erovnuli biuros 2014 wlis 13 agvistos daskvnis
safuZvelze dadgenilia, rom xelnaweri teqsti da xel-
mowera teqstis saxiT (v-i e-s Ze k-i), 2005 wlis 3 ivnisis
anderZze Sesrulebulia v. k-is mier. Sesabamisad, saape-
lacio palatam daadgina, rom 2005 wlis 3 ivnisis anderZSi
gamovlenilia v. k-is neba. aRniSnuli anderZis Sesabami-
sad, v. k-i gamoTqvams ukmayofilebas g. da n. k-ebis mimarT,
arasaTanado mopyrobis gamo, da aRniSnuliT aRiarebs
uRirs memkvidreebad. aseve anderZis Sesabamisad, v. k-i
mosarCele g. r-s uanderZebs mis qonebas.

15. saapelacio palatam ar gaiziara 1-li instanciis sa-
samarTlos daskvna, rom 2005 wlis 3 ivnisis anderZi ar iyo
Sedgenili kanoniT dadgenili formis dacviT, ris safuZ-
velzec miCneul iqna baTil garigebad.

16. saapelacio palatam ar gaiziara 1-li instanciis sa-
samarTlos daskvna v. k-is mier 2005 wlis 3 ivniss Sedgeni-
li anderZis baTilobasTan dakavSirebiT da miuTiTa sa-
qarTvelos samoqalaqo kodeqsis 1364-e muxlis danawes-
ze, romelic Sinauruli anderZis formas gansazRvravs.
gansaxilvel SemTxvevaSi, 2005 wlis 3 ivnisis anderZi war-
moadgens Sinauruli anderZs, vinaidan eqspertizis das-
kvnis safuZvelze dadgenilia, rom igi Sedgenilia da xel-
mowerilia uSualod moanderZe v. k-is mier. amdenad, an-
derZi Sedgenilia samoqalaqo kodeqsis 1364-e muxliT
gaTvaliswinebuli wesiT.

17. saapelacio sasamarTlos mosazrebiT, zemoaRniSnu-
li norma ar awesebs Sinaurul anderZze mowmeTa xelmo-
weris aucileblobas. Sesabamisad, mocemul SemTxvevaSi,
is garemoeba, rom anderZze mowmeTa xelmowerebis sinam-



6

dvile ver dadginda, samoqalaqo kodeqsis 1364-e muxlis
Tanaxmad, gavlenas ver moaxdens 2005 wlis 3 ivnisis an-
derZis namdvilobaze da, Sesabamisad, ver iqneba miCneu-
li sadavo anderZis baTilad cnobis safuZvlad.

18. saapelacio palatam miiCnia, rom 1-li instanciis sa-
samarTlom 2005 wlis 3 ivnisis anderZis Sefasebisas ara-
marTebulad miuTiTa samoqalaqo kodeqsis 1366-e muxlis
moTxovnebze, vinaidan, aRniSnuli norma adgens savalde-
bulo moTxovnebs teqnikuri saSualebebiT (faqsi, kompi-
uteri da sxv.) Sedgenili anderZisaTvis da ara Sinauruli
anderZisaTvis, kerZod, aRniSnuli normis Sesabamisad, an-
derZis teqsti SeiZleba gadmoices saerTod miRebuli
teqnikuri saSualebebiT, oRond xelmowerili unda iyos
moanderZis mier. aseT SemTxvevaSi anderZis Sedgena da
moanderZis mier xelis mowera unda moxdes ori mowmis Tan-
daswrebiT, romlebic daadastureben, rom anderZi Sed-
genili iyo maTi TandaswrebiT teqnikuri saSualebebis ga-
moyenebiT. mowmeTa mier anderZis dadastureba unda mox-
des moanderZis mier anderZze xelis moweris Semdeg dau-
yovnebliv, moanderZisa da orive mowmis TandaswrebiT an-
derZze saTanado warweris gakeTebiT, mowmeTa saxelis,
gvarisa da sacxovrebeli adgilis miTiTebiT. mocemul
normaSi igulisxmeba ori mowmis daswrebis valdebuleba
teqnikuri saSualebebiT anderZis gadmocemisa da moan-
derZis mier xelmoweris dros. 2005 wlis 3 ivnisis anderZi
ar aris Sedgenili teqnikuri saSualebebis gamoyenebiT.
mocemul SemTxvevaSi warmodgenilia samoqalaqo kodeq-
sis 1364-e muxliT gaTvaliswinebuli Sinauruli anderZi,
kerZod, udavoa, rom anderZi Sedgenili da xelmowerilia
moanderZis mier. aRniSnuli normiT garantirebulia pi-
ris ufleba, sakuTari survilisa da Sexedulebis Sesaba-
misad, gankargos qoneba da saamisod gamoavlinos neba. an-
derZi swored amgvari Tavisufali nebis gamomvleni gan-
kargulebaa. anderZi, romelic Tavisi xeliT dawera moan-
derZem da xeli moawera sruli iuridiuli Zalis mqonea
miuxedavad imisa, rom notariusis mier dadasturebuli
ar aris.

19. samoqalaqo kodeqsis 1365-e muxlis Tanaxmad, Sina-
uruli anderZi, rogorc wesi, inaxeba moanderZesTan da
misi samarTlebrivi Sedegebis dadgoma ukavSirdeba mis
gardacvalebas. moanderZes SeuZlia da ar aris valdebu-
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li, rom anderZi Sesanaxad gadasces notariuss, romlis
mizania im safrTxeebis Tavidan acileba, rac ukavSirdeba
anderZis dakargvas, dokumentis gafuWebas da a.S.

20. saapelacio sasamarTlom daadgina, rom v. k-is mier
1994 wels Sedgenilia sanotaro wesiT damowmebuli ander-
Zi, romlis Tanaxmadac moanderZe Tavisi kuTvnili qone-
bidan sacxovrebeli saxlis ½  wils, (mdebare, daba z-i, Ta-
visuflebis q. #..) uanderZebs mis Svil g. r-s.

21. amdenad, gansaxilvel SemTxvevaSi arsebobs v. k-is
mier Sedgenili ori anderZi _ 1994 wels sanotaro wesiT
damowmebuli da 2005 wels Sedgenili Sinauruli anderZi.
orive anderZSi anderZismier memkvidred dasaxelebulia
mosarCele g. r-i. amasTan, 2005 wlis Sinauruli anderZiT
moanderZe sxva memkvidreebs moixseniebs uRirs memkvid-
reebad. 1-li instanciis sasamarTlom samoqalaqo kodeq-
sis 1401-e muxlze miTiTebiT, upiratesoba mianiWa sano-
taro wesiT Sedgenil anderZs da aRniSnuli garemoeba miC-
neuli iqna sarCelis dakmayofilebaze uaris Tqmis erT-
erT safuZvlad.

22. saapelacio palata ar daeTanxma saqmis ganmxilve-
li sasamarTlos zemoaRniSnul Sefasebas da miiCnia, rom
gansaxilvel SemTxvevaSi, arasworad iqna ganmartebuli
samoqalaqo kodeqsis 1401-e muxlis moTxovnebi.

23. samoqalaqo kodeqsis 1400-e, 1401-e muxlebis samar-
Tlebrivi analizidan gamomdinare, saapelacio palatam mi-
iCnia, rom samoqalaqo kodeqsis 1401-e muxlis danawesi sa-
notaro formiT Sedgenili anderZis sxva formiT Sedge-
nil anderZTan mimarTebiT upiratesobas adgens mxolod
im SemTxvevaSi, rodesac sxva formiT Sedgenili anderZi
auqmebs an cvlis notariulad dadasturebuli anderZis
Sinaarss.

24. gansaxilvel SemTxvevaSi dadgenilia, rom orive an-
derZSi anderZismier memkvidred dasaxelebulia mosar-
Cele g. r-i. amasTan, 2005 wlis Sinaurul anderZSi damate-
biT gamovlenilia mamkvidreblis neba n. k-isa da g. k-i
uRirs memkvidreebad aRiarebis Sesaxeb, rac, saapelacio
palatis mosazrebiT, ar ewinaaRmdegeba da ar cvlis 1994
wels sanotaro wesiT damowmebuli anderZis Sinaarss, ris
gamoc, samoqalaqo kodeqsis 1401-e muxlis moTxovnebze
miTiTeba ver gamodgeba sarCelis dakmayofilebaze uaris
Tqmis safuZvlad.
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25. saapelacio sasamarTlom miiCnia, rom 2005 wlis 3 iv-
nisis Sinaurul anderZSi gamoxatuli nebis namdvilobis
sawinaaRmdego garemoebebi saqmis masalebiT dadasture-
buli ar aris.

26. rac Seexeba, gasaCivrebuli gadawyvetilebis das-
kvnebs moanderZis mier gamovlenili nebis namdvilobas-
Tan dakavSirebiT, saapelacio palatam miuTiTa m-is saa-
vadmyofos eqim-fsiqiatr a.g-is mier 1998 wlis 17 ivniss
gacemul #.. cnobaze da miiCnia, rom cnoba Seicavs mona-
cemebs pirovnebis (moanderZis) iseTi unarebis Sesaxeb ro-
goricaa `metyveleba _ gasagebi, orientirebuli adgilSi,
droSi da situaciaSi; aRqma _ sagnobrivi swori; mexsiere-
ba _ axali masalis aTvisebis unari normis farglebSi; az-
rovneba _ saRi, inteleqti _ normis farglebSi~, amdenad,
am viTarebaSi mxolod mexsierebis Senaxvis koeficientis
daqveiTeba ar SeiZleba, ganxilul iqnas garemoebad, ra-
sac SeeZlo gavlena moexdina moanderZis nebis gamovle-
nis namdvilobaze.

27. samoqalaqo saproceso kodeqsis me-4, 102-e muxle-
bis Tanaxmad, saapelacio palatam miiCnia, rom davis sa-
marTliani da obieqturi gadawyvetis miznebisaTvis gamo-
yenebul unda iqnes mtkicebis tvirTis ganawilebis samo-
qalaqo saproceso kodeqsSi moqmedi standarti, romlis
mixedviTac, mosarCelem unda daadasturos garemoebebi,
romlebzedac igi amyarebs sasarCelo moTxovnas, xolo mo-
pasuxem ki is garemoebebi, romlebsac Sesagebeli efuZne-
ba. gansaxilvel SemTxvevaSi, mopasuxe mxare xdis sadavod
moanderZis nebis gamovlenis namdvilobis sakiTxs, Sesa-
bamisad, aRniSnuli mopasuxis mtkicebis saganSi Semavali
garemoebaa. mocemul SemTxvevaSi, mopasuxem utyuarad
ver daadastura is garemoeba, rom 2005 wlis anderZSi mo-
anderZis mier gamovlenili neba namdvili ar aris.

28. samoqalaqo kodeqsis 1310-e muxlis moTxovnebidan
gamomdinare, memkvidreobis uflebis CamorTmevis da
uRirs memkvidred cnobis safuZvels warmoadgens ander-
ZiT an kanoniT memkvidre piris mxridan mamkvidreblisaT-
vis ukanaskneli nebis ganxorcielebaSi ganzrax xelis SeS-
la Tavisi an misi axlobeli pirebis memkvidreebad mowve-
vis an samkvidroSi maTi wilis gazrdis mizniT, anda gan-
zraxi danaSaulis an sxva amoraluri saqcielis Cadena mo-
anderZis mier anderZSi miTiTebuli ukanaskneli neba-sur-
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vilis sawinaaRmdegod. aRniSnuli garemoebani dadastu-
rebul unda iqnes sasamarTlos mier. gansaxilvel SemTxve-
vaSi, saapelacio palatam gaiziara 1-li instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi da miiCnia,
rom mopasuxeebis mxridan samoqalaqo kodeqsis 1310-e mux-
liT gaTvaliswinebuli garemoebebi mopasuxeTa uRirs
memkvidred cnobis Taobaze dadasturebuli ar aris.

29. samoqalaqo kodeqsis 1354-e muxlis 1-li nawilis mi-
xedviT, mamkvidrebels ufleba aqvs, anderZis pirdapiri
miTiTebiT memkvidreoba CamoarTvas kanoniT memkvidre-
ebs, ris gamoc es pirebi samkvidros ver miiReben verc ka-
noniT memkvidreobis safuZvelze da verc anderZismieri
memkvidris mier samkvidros miRebaze uaris Tqmis SemTxve-
vaSi.

30. samoqalaqo kodeqsis 52-e muxlis gulisxmobs samo-
qalaqo urTierTobis monawileTa namdvili nebis dadge-
nas, amasTan, nebis ganmarteba unda ganxorcieldes gansa-
mart teqstTan mWidro kavSirSi.

31. saapelacio palatam miiCnia, rom 2005 wlis 3 ivnisis
anderZSi moanderZis mier gamovlenili neba, sadac is mo-
pasuxeebs moixseniebs uRirs memkvidreebad, unda gani-
martos imdagvarad, rom moanderZes surda n. k-isa da g. k-
isaTvis kanoniT memkvidreobis uflebis CamorTmeva.

32. saqmeze dadgenili faqtobrivi garemoebebis samar-
Tlebrivi Sefasebis safuZvelze, aseve, 2005 wlis ander-
ZSi moanderZis mier gamovlenili nebis gaTvaliswinebiT,
saapelacio palatam miiCnia, rom mocemul SemTxvevaSi ar-
sebobs samoqalaqo kodeqsis 1354-e muxliT gaTvaliswi-
nebuli winapiroba mopasuxeebisaTvis kanoniT memkvidre-
obis CamorTmevis Sesaxeb. mosarCelis moTxovnaa mopasu-
xeebis aRiareba uRirs memkvidreebad, romlis samarTleb-
rivi Sedegi ukavSirdeba mopasuxeebisaTvis kanoniT mem-
kvidreobis uflebis CamorTmevas. Sesabamisad, maTTvis mi-
TiTebuli uflebis CamorTmeva ar scildeba mosarCelis
iuridiuli interesis farglebs.

33. sakasacio sasamarTlos gadawyvetileba g. k-ma gaa-
saCivra sakasacio wesiT, moiTxova misi gauqmeba da axali
gadawyvetilebis miReba Semdegi safuZvlebiT:

34. kasatoris miTiTebiT, 2015 wlis 15 maiss momxsene-
belma mosamarTle natalia nazRaiZem daasrula saqmis ze-
piri ganxilva, sasamarTlo gavida saTaTbiro oTaxSi ga-
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dawyvetilebis gamosatanad, xolo dabrunebis Semdeg ga-
dado gadawyvetilebis gamocxadeba saqmis sirTulis ga-
mo, rac unda ganexorcielebina sxdomis dasrulebisTana-
ve. amdenad, saapelacio sasamarTlom daarRvia samoqala-
qo saproceso kodeqsis 257-e muxliT dadgenili danawesi.

35. mxaris mosazrebiT, mosarCelem ver daadastura mo-
pasuxeTa uRirs memkvidred cnobis safuZvlis arseboba.
miuxedavad imisa, rom 1994 wlis 5 oqtombris anderZiT v.
k-ma g. r-s uanderZa qonebis naxevari, amis Semdgomac mo-
pasuxesa da mamamiss Soris urTierToba ar daZabula.

36. g. k-is mosazrebiT, gaurkvevelia ra mdgomareobaSi
imyofeboda v. k-i anderZze xelmoweris dros, visi karna-
xiT iyo Seadgina anderZi, ganicdida Tu ara zewolas, rad-
gan TviTon mosarCele aRiarebs, rom 7 weli mama masTan
cxovrobda da sxvasTan ar hqonia urTierToba. Tu v. k-s
gadawyvetili hqonda g. k-is uRirs memkvidred gamocxa-
deba, mas aRniSnulis ganxorcieleba SeeZlo 5 wlis gan-
mavlobaSi, radgan imyofeboda saR gonebaze.

37. kasatorma aRniSna, rom arc erTi mtkicebulebiT ar
dasturdeba, g. k-is mxridan mamis cema, gineba da amora-
luri qceva. metic, kasatorma mamas dauTmo Tavisi sac-
xovrebeli saxli, romelic v. k-ma 1967 wels aCuqa. v.k-i aR-
niSnuli saxlidan gaasvenes. dakrZalvis xarjebic gaiRo
g. k-is aw gardacvlilma Svilma _ g. k-ma, romelic babuis
gverdiT dakrZales. im droisTvis mosarCeles aranairi
pretenzia ar gaaCnda.

38. saapelacio sasamarTlos gadawyvetilebaze sakasa-
cio saCivari Seitana n. k-mac da moiTxova misi gauqmeba.

39. mxarem, g. k-is msgavsad miiCnia, rom misi uRirs mem-
kvidred cnobis faqtobriv winapirobebze mosarCeles ar
miuTiTebia.

40. arc erTi mtkicebulebiTa Tu mowmis CvenebiT ar
dasturdeba, rom n. da g. k-ebi mamas scemdnen, aginebdnen
da amoralurad eqceodnen. g. k-i_r-i yvelanairad xels
uSlida 5 wlis ganmavlobaSi debs, rom maT kanonierad mi-
eRoT qonebidan Tavisi wili.

41. v. k-ma 1994 wlis 5 oqtombers sanotaro wesiT dam-
tkicebuli anderZiT sadavo sacxovrebeli saxlis ½  nawi-
li uanderZa g. r-s. man aRniSnuli anderZiT notariuss mos-
Txova anderZismieri samkvidros mowmobis gacema, rasac
TviT g. r-i uaryofs. man axsna-ganmartebis dros sasamar-
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TloSi ganmarta, rom 1994 wlis 5 oqtombris anderZiT ar
miumarTavs notariusisaTvis, arada saqmeze darTuli
mtkicebulebebis gamokvlevis dros saqmeSi arsebobs no-
tariusis werili, sadac aRniSnulia, rom mosarCelem an-
derZis safuZvelze moiTxova anderZismieri samkvidro
mowmobis gacema, mas notariusisaTvis sxva anderZi ar wa-
rudgenia (maT Soris uRirs memkvidreebad cnobis Sesa-
xeb).

42. samoqalaqo kodeqsis 1364-e, 1365-e, 1366-e muxle-
bis darRveviT 2005 wlis 3 ivnisis anderZis xelmoweras
mowmeebi ar eswrebodnen. metic anderZze Semdgomaa sxva
feris kalmiT mowerili, rom `mowmeebi~ eswrebodnen. am
sakiTxze eqspertizis daskvnaSi arc msjeloba da arc ra
Tqma unda kiTxva ar dasmula, raTa eqsperts pasuxi gaeca,
Tu rodis aris Canaweri mimatebuli.

43. kasatoris miTiTebiT, mosarCelem sasamarTlo pro-
cesze verc mowmeebi waradgina imis dasturad, rom miTi-
Tebuli mowmeebi eswrebodnen anderZis daweras. g. r-ma
mTeli sasamarTlos mimdinareobis procesSi urTierTga-
momricxavi axsna-ganmartebebi misca anderZis dawerasa da
mowmeebis Taobaze. mxolod da mxolod ZiriTad sxdoma-
ze ganacxada, rom am anderZis daweras misi Svilic eswre-
boda, Tumca arc misi Svilis xelmoweraa anderZze. kasa-
torma moiTxova im mowmeebis dakiTxva, romlebic eswre-
bodnen anderZis daweras, rom mosarCelem ar warmoadgi-
na procesze, im motiviT rom isini ar imyofebodnen saqar-
TveloSi.

44. kasatoris mosazrebiT, sasamarTlos waredgina ara
erTi mtkicebuleba v. k-is avadmyofobis Sesaxeb. saapela-
cio palatam yuradReba gaamaxvila 1998 wlis 17 ivnisis
#... cnobaze, sadac pirdapiraa miTiTebuli, rom v. k-s aRe-
niSneboda mexsierebis daqveiTeba.

45. n. k-i wlebis ganmavlobaSi TviTon uvlis mSoblebs,
isini cxovrobdnen erTad. mas v. k-isaTvis xeli arasdros
SeuSlia, Tundac anderZis daweraSi da Cuqebis xelSek-
rulebis SedgenaSi. v. k-ma qonebis naxevari Tavisi nebiT
gadasca g. r-s. n. k-s ar Caudenia ganzrax danaSauli an sxva
amoraluri saqcieli moanderZis mimarT anderZis daweris
dros.

46. mxarem miiCnia, rom samoqalaqo kodeqsis 1310-e mux-
liT zustad gansazRvrulia, ra SemTxvevaSi aris memkvid-
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re uRirsi. mocemul SemTxvevaSi ki samoqalaqo kodeqsis
1310-e, 1364-e, 1365-e, 1366-e, 1345-e, 59-e, 68-e muxlebis
Tanaxmad sarCeli ar unda dakmayofildes.

47. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 16 oqtombris ganCinebiT _ g. k-is
sakasacio saCivari, xolo 2015 wlis 29 oqtombris ganCine-
biT _ n. k-is sakasacio saCivari miRebul iqna warmoebaSi,
samoqalaqo saproceso kodeqsis 396-e muxliT da amave ko-
deqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad, xolo 2015 wlis 23 dekembris ganCinebiT cnobili iq-
na dasaSvebad samoqalaqo saproceso kodeqsis 391-e mux-
lis mexuTe nawilis `a~ qvepunqtis safuZvelze. 2016 wlis
17 Tebervals saqmeze gaimarTa zepiri mosmena davis mo-
rigebiT dasrulebis mizniT. mxareebs 2016 wlis 1-el mar-
tamde miecaT SesaZlebloba sakasacio sasamarTlosaTvis
warmoedginaT morigebis aqti, Tumca mxareebma momarTes
sakasacio sasamarTlos gancxadebiT, rom maT Soris ver
moxerxda davis morigebiT dasrulebis mizniT SeTanxme-
bis miRweva.

samotivacio nawili:
48. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari unda dakmayofildes.

49. mocemul saqmeze Tbilisis saapelacio sasamarTlos
mier dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

50. 2010 wlis 27 ivliss qalaq m-Si gardaicvala v. k-i.
gardacvalebamde 7 wlis ganmavlobaSi mamkvidrebeli
cxovrobda m-Si mosarCele g. r-is saxlSi.

51. v. k-s darCa sami 1-li rigis memkvidre, Svilebi _ g. r-
i, n. k-i da g. k-i. misi samkvidro qoneba Seadgens daba z-Si,
Tavisuflebis quCa #...-Si mdebare uZravi qonebis _ 600
kv.m miwis nakveTisa da masze mdebare orsarTuliani sac-
xovrebeli saxlis 1/2 nawils. aRniSnuli qonebis 1/2 wilis
mesakuTrea g. r-i.

52. saqmeSi warmodgenilia 1994 wlis 5 oqtombers Sed-
genili sanotaro wesiT damowmebuli anderZi, romlis Se-
sabamisad, v. k-ma daba z-Si, Tavisuflebis q. #...-Si mdeba-
re misi kuTvnili sacxovrebeli saxlis 1/2 nawili uander-
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Za mis Svil g. r-s.
53. saqmeSi aseve warmodgenilia 2005 wlis 3 ivniss Sed-

genili anderZi. ssip levan samxaraulis saxelobis eqsper-
tizis erovnuli biuros 2014 wlis 13 agvistos daskvnis
safuZvelze dadgenilia, rom xelnaweri teqsti da xel-
mowera teqstis saxiT (v. e-s Ze k-i), 2005 wlis 3 ivnisis an-
derZze Sesrulebulia v. k-is mier. Sesabamisad, saapela-
cio palatam daadgina, rom 2005 wlis 3 ivnisis anderZSi
gamovlenilia v. k-is neba. aRniSnuli anderZis Sesabami-
sad, v. k-i gamoTqvams ukmayofilebas g. da n. k-ebis mimarT,
arasaTanado mopyrobis gamo, da aRniSnuliT aRiarebs
uRirs memkvidreebad. aseve, anderZis Sesabamisad, v. k-i
mosarCele g. r-s uanderZebs mis qonebas.

54. saapelacio sasamarTlom daadgina, rom v. k-is mier
1994 wels Sedgenilia sanotaro wesiT damowmebuli ander-
Zi, romlis Tanaxmadac moanderZe Tavisi kuTvnili qone-
bidan sacxovrebeli saxlis 1/2 wils (mdebare daba z-Si,
Tavisuflebis q. #...-Si), uanderZebs mis Svil g. r-s. anu
arsebobs v. k-is mier Sedgenili ori anderZi _ 1994 wels
sanotaro wesiT damowmebuli da 2005 wels Sedgenili Si-
nauruli anderZi. orive anderZSi anderZismier memkvid-
red dasaxelebulia mosarCele g. r-i. amasTan, 2005 wlis
Sinauruli anderZiT moanderZe sxva memkvidreebs moix-
seniebs uRirs memkvidreebad.

55. kasatorebs Tbilisis saapelacio sasamarTlos mier
zemoT dadgenili faqtobrivi garemoebebi sadavod ar ga-
uxdiaT. Sesabamisad, samoqalaqo saproceso kodeqsis 407-
e muxlis me-2 nawilis Tanaxmad, maT sakasacio palatisaT-
vis savaldebulo Zala gaaCniaT.

56. sakasacio palata ganmartavs, rom sasamarTlos
upirvelesi amocanaa daadginos, Tu ras iTxovs mosarCe-
le mopasuxisagan da ris safuZvelze, anu ra faqtobriv
garemoebebze amyarebs mxare Tavis moTxovnas. sasamar-
Tlom mxaris mier miTiTebuli moTxovnis farglebSi unda
moZebnos is samarTlebrivi norma, romelic im Sedegs iT-
valiswinebs, romlis miRwevac mxares surs. amasTan, moT-
xovnis samarTlebriv safuZvlad ganxiluli norma Seicavs
im aRwerilobas (faqtobriv Semadgenlobas), romelTa Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT. anu,
sasamarTlom unda daadginos normaSi moyvanili abstra-
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qtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi das-
kvnebi. is mxare, romelsac aqvs moTxovna meore mxarisad-
mi, sul mcire, unda uTiTebdes im faqtobriv Semadgen-
lobaze, romelsac samarTlis norma gvTavazobs. aqedan
gamomdinare, SegviZlia davaskvnaT, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi Semadgenlo-
bis ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas.

57. g. k-is kasaciis safuZvlebi (mizezebi) mdgomareobs
imaSi, rom Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatam arasworad Seafasa saqmeSi warmodgenili
mtkicebulebebi, (mosarCelem ver daadastura mopasuxe-
Ta uRirs memkvidred cnobis safuZvlis arseboba), romel-
mac mocemul saqmeze gamoiwvia araswori gadawyvetile-
bis gamotana.

58. n. k-is kasaciis safuZvlebi (mizezebi) agreTve imaSi
mdgomareobs, rom misi uRirs memkvidred cnobis faqtob-
rivi winapirobebi mosarCelem ver daadastura.

59. kasatorebis zemoaRniSnul pozicias sakasacio pa-
lata iziarebs da miiCnevs, rom am kuTxiT kasatorebma war-
moadgines samoqalaqo saproceso kodeqsis 393-e muxlis
1-li nawiliT gaTvaliswinebuli dasaSvebi (dasabuTebu-
li) sakasacio pretenzia.

60. sakasacio palata aRniSnavs, rom mocemul SemTxve-
vaSi, sadavoa uRirs memkvidred cnobis safuZvlebis ar-
seboba, romelic, kasatorebis ganmartebiT, ar gamomdi-
nareobs mamkvidreblis anderZidan. Sefasebas saWiroebs
saqmeze dadgenili faqtobrivi garemoebebis Sesabamiso-
ba piris uRirs memkvidred cnobis momwesrigebeli nor-
mis (sk-is 1310-e muxli) SemadgenlobasTan (mis abstraq-
tul komponentebTan).

61. am TvalsazrisiT, yuradRebaa misaqcevi im garemoe-
baze, rom g. r-is moTxovna n. k-isa da g. k-is uRirs memkvid-
reebad cnobis Sesaxeb efuZneba 2005 wlis 3 ivnisis ander-
ZSi gamovlenili v. k-is nebas, kerZod, aRniSnuli ander-
Zis Sesabamisad, v. k-i gamoTqvams ukmayofilebas g. da n. k-
ebis mimarT arasaTanado mopyrobis gamo, da aRniSnuliT
aRiarebs uRirs memkvidreebad, rasac kasatorebi sadavod
xdian. samoqalaqo samarTalwarmoebaSi moqmedi Sejibre-
biTobis principis Tanaxmad ki (ssk-is me-4 mux.), sadavo
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faqtobrivi garemoebebis dadasturebisas mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT daa-
sabuTon TavianTi moTxovnebi da mosazrebebi. maTve ekis-
rebaT sadavod qceuli faqtobrivi garemoebebis miTiTe-
bisa da maTi damtkicebis tvirTic (ssk-is 102-e mux.).

62. sakasacio palata ganmartavs, rom konkretuli nor-
miT gaTvaliswinebuli iuridiuli faqtebis Sedegad war-
moSobili urTierTobebis dasadastureblad, rac sabolo-
od warmoadgens samarTlis normiT gaTvaliswinebul mak-
valificirebel elementebs, aucilebelia iseTi mtkice-
bulebebis arseboba, romlebic Tundac mowmeTa Cvenebeb-
Tan erToblivad utyuarad miuTiTeben yvela mniSvnelo-
van garemoebebze.

63. sakasacio palata saWirod miiCnevs, yuradReba gaa-
maxvilos uRirs memkvidred cnobis Taviseburebebze:

64. samoqalaqo kodeqsis 1310-e muxlis moTxovnebidan
gamomdinare, memkvidreobis uflebis CamorTmevis da
uRirs memkvidred cnobis safuZvels warmoadgens ander-
ZiT an kanoniT memkvidre piris mxridan mamkvidreblisaT-
vis ukanaskneli nebis ganxorcielebaSi ganzrax xelis SeS-
la Tavisi an misi axlobeli pirebis memkvidreebad mowve-
vis an samkvidroSi maTi wilis gazrdis mizniT, anda gan-
zraxi danaSaulis an sxva amoraluri saqcielis Cadena mo-
anderZis mier anderZSi miTiTebuli ukanaskneli neba-sur-
vilis sawinaaRmdegod. aRniSnuli garemoebani dadastu-
rebul unda iqnes sasamarTlos mier. (susg 2014 wlis 2 iv-
nisis ganCineba saqmeze #as-125-119-2014; susg 2013 wlis
20 seqtembris ganCineba saqmeze #as-347-330-2013; susg
2012 wlis 25 ivnisis ganCineba saqmeze #as-786-739-2012;
susg 2010 wlis 26 ivlisis gadawyvetileba saqmeze #as-
266-251-2010;)

65. gansaxilvel SemTxvevaSi sakasacio sasamarTlo izi-
arebs saapelacio palatis daskvnas, rom 2005 wlis 3 ivni-
sis anderZi iyo Sedgenili kanoniT dadgenili formis dac-
viT, ris safuZvelzec ar SeiZleba, rom miCneul iqnes ba-
Til garigebad. saqarTvelos samoqalaqo kodeqsis 1364-e
muxli, gansazRvravs Sinauruli anderZis formas. 2005
wlis 3 ivnisis anderZi warmoadgens Sinaurul anderZs, vi-
naidan eqspertizis daskvnis safuZvelze dadgenilia, rom
igi Sedgenilia da xelmowerilia uSualod moanderZe v. k-
is mier. amdenad, anderZi Sedgenilia samoqalaqo kodeq-
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sis 1364-e muxliT gaTvaliswinebuli wesiT.
66. sakasacio sasamarTlo ganmartavs, rom samoqalaqo

kodeqsis 1364-e muxli ar awesebs Sinaurul anderZze mow-
meTa xelmoweris aucileblobas. Sesabamisad, mocemul
SemTxvevaSi, is garemoeba, rom anderZze mowmeTa xelmo-
werebis sinamdvile ver dadginda, gavlenas ver moaxdens
2005 wlis 3 ivnisis anderZis namdvilobaze da, Sesabami-
sad, ver iqneba miCneuli sadavo anderZis baTilad cnobis
safuZvlad.

67. sakasacio palata eTanxmeba saapelacio palatis
msjelobas imasTan mimarTebiT, rom 1-li instanciis sasa-
marTlom 2005 wlis 3 ivnisis anderZis Sefasebisas aramar-
Tebulad miuTiTa samoqalaqo kodeqsis 1366-e muxlis
moTxovnebze, vinaidan, aRniSnuli norma adgens savalde-
bulo moTxovnebs teqnikuri saSualebebiT (faqsi, kompi-
uteri da sxv.) Sedgenili anderZisaTvis da ara Sinauruli
anderZisaTvis, kerZod, aRniSnuli normis Sesabamisad, an-
derZis teqsti SeiZleba gadmoices saerTod miRebuli
teqnikuri saSualebebiT, oRond xelmowerili unda iyos
moanderZis mier. aseT SemTxvevaSi anderZis Sedgena da
moanderZis mier xelis mowera unda moxdes ori mowmis Tan-
daswrebiT, romlebic daadastureben, rom anderZi Sed-
genili iyo maTi TandaswrebiT teqnikuri saSualebebis ga-
moyenebiT. mowmeTa mier anderZis dadastureba unda mox-
des moanderZis mier anderZze xelis moweris Semdeg dau-
yovnebliv, moanderZisa da orive mowmis TandaswrebiT an-
derZze saTanado warweris gakeTebiT, mowmeTa saxelis,
gvarisa da sacxovrebeli adgilis miTiTebiT. mocemul
normaSi igulisxmeba ori mowmis daswrebis valdebuleba
teqnikuri saSualebebiT anderZis gadmocemisa da moan-
derZis mier xelmoweris dros.

68. 2005 wlis 3 ivnisis anderZi ar aris Sedgenili teq-
nikuri saSualebebis gamoyenebiT. mocemul SemTxvevaSi
warmodgenilia samoqalaqo kodeqsis 1364-e muxliT gaT-
valiswinebuli Sinauruli anderZi, kerZod, udavoa, rom
anderZi Sedgenili da xelmowerilia moanderZis mier. aR-
niSnuli normiT garantirebulia piris ufleba, sakuTari
survilisa da Sexedulebis Sesabamisad, gankargos qoneba
da saamisod gamoavlinos neba. anderZi swored amgvari Ta-
visufali nebis gamomvleni gankargulebaa. anderZi, ro-
melic Tavisi xeliT dawera moanderZem da xeli moawera,
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sruli iuridiuli Zalis mqonea miuxedavad imisa, rom no-
tariusis mier dadasturebuli ar aris. samoqalaqo kodeq-
sis 1365-e muxlis Tanaxmad, Sinauruli anderZi, rogorc
wesi, inaxeba moanderZesTan da misi samarTlebrivi Sede-
gebis dadgoma ukavSirdeba mis gardacvalebas. moander-
Zes SeuZlia da ar aris valdebuli, rom anderZi Sesanaxad
gadasces notariuss, romlis mizania im safrTxeebis Ta-
vidan acileba, rac ukavSirdeba anderZis dakargvas, do-
kumentis gafuWebas da a.S. v. k-is mier 1994 wels Sedgeni-
lia sanotaro wesiT damowmebuli anderZi, romlis Tanax-
madac moanderZe Tavisi kuTvnili qonebidan sacxovrebe-
li saxlis 1/2 wils, (mdebare daba z-Si, Tavisuflebis q.
#.-Si) uanderZebs mis Svils _ g. r-s. gansaxilvel SemTxve-
vaSi arsebobs v. k-is mier Sedgenili ori anderZi _ 1994
wels sanotaro wesiT damowmebuli da 2005 wels Sedgeni-
li Sinauruli andeZi. orive anderZSi anderZismier mem-
kvidred dasaxelebulia mosarCele g. r-i. amasTan, 2005
wlis Sinauruli anderZiT moanderZe sxva memkvidreebs
moixseniebs uRirs memkvidreebad.

69. sakasacio palata eTanxmeba saapelacio sasamarTlos
mosazrebas imasTan dakavSirebiT, rom 1-li instanciis sa-
samarTlom arasworad ganmarta samoqalaqo kodeqsis 1401-
e muxlis moTxovnebi.

70. samoqalaqo kodeqsis 1400-e, 1401-e muxlebis samar-
Tlebrivi analizidan gamomdinare, sakasacio palatas mi-
aCnia, rom samoqalaqo kodeqsis 1401-e muxlis danawesi sa-
notaro formiT Sedgenili anderZis sxva formiT Sedge-
nil anderZTan mimarTebiT upiratesobas adgens mxolod
im SemTxvevaSi, rodesac sxva formiT Sedgenili anderZi
auqmebs an cvlis notariulad dadasturebuli anderZis
Sinaarss.

71. gansaxilvel SemTxvevaSi dadgenilia, rom orive an-
derZSi anderZismier memkvidred dasaxelebulia mosar-
Cele g. r-i. amasTan, 2005 wlis Sinaurul anderZSi damate-
biT gamovlenilia mamkvidreblis neba n. k-isa da g. k-is
uRirs memkvidreebad aRiarebis Sesaxeb, rac, sakasacio pa-
latis mosazrebiT, ar ewinaaRmdegeba da ar cvlis 1994
wels sanotaro wesiT damowmebuli anderZis Sinaarss, ris
gamoc, samoqalaqo kodeqsis 1401-e muxlis moTxovnebze
miTiTeba ver gamodgeba sarCelis dakmayofilebaze uaris
Tqmis safuZvlad.
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72. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom v. k-is mier 2005 wlis 3 ivniss Sedge-
nil Sinaurul anderZSi gamoxatuli nebis namdvilobis sa-
winaaRmdego garemoebebi saqmis masalebiT dadasturebu-
li ar aris.

73. sakasacio palata ganmartavs, rom samoqalaqo sap-
roceso kodeqsis me-4, 102-e muxlebis Tanaxmad, davis sa-
marTliani da obieqturi gadawyvetis miznebisaTvis gamo-
yenebul unda iqnes mtkicebis tvirTis ganawilebis samo-
qalaqo saproceso kodeqsSi moqmedi standarti, romlis
mixedviTac, mosarCelem unda daadasturos garemoebebi,
romlebzedac igi amyarebs sasarCelo moTxovnas, xolo mo-
pasuxem ki is garemoebebi, romlebsac Sesagebeli efuZne-
ba. gansaxilvel SemTxvevaSi, mopasuxe mxare sadavod xdis
moanderZis nebis gamovlenis namdvilobis sakiTxs, Sesa-
bamisad, aRniSnuli mopasuxis mtkicebis saganSi Semavali
garemoebaa. mocemul SemTxvevaSi, mopasuxem (kasatorma)
utyuarad ver daadastura is garemoeba, rom 2005 wlis an-
derZSi moanderZis mier gamovlenili neba namdvili ar
aris.

74. sakasacio palata ganmartavs, rom gansaxilvel Sem-
TxvevaSi adgili aqvs anderZiT memkvidreobas. samoqala-
qo kodeqsis 1310-e muxlis moTxovnebidan gamomdinare,
memkvidreobis uflebis CamorTmevis da uRirs memkvid-
red cnobis safuZvels warmoadgens anderZiT an kanoniT
memkvidre piris mxridan mamkvidreblisaTvis ukanaskne-
li nebis ganxorcielebaSi ganzrax xelis SeSla Tavisi an
misi axlobeli pirebis memkvidreebad mowvevis an samkvid-
roSi maTi wilis gazrdis mizniT, anda ganzraxi danaSau-
lis an sxva amoraluri saqcielis Cadena moanderZis mier
anderZSi miTiTebuli ukanaskneli neba-survilis sawina-
aRmdegod. aRniSnuli garemoebani dadasturebul unda iq-
nes sasamarTlos mier. gansaxilvel SemTxvevaSi, sakasa-
cio palata eTanxmeba saapelacio sasamarTlos mier dad-
genili faqtobriv garemoebebs da miaCnia, rom samoqala-
qo kodeqsis 1310-e muxliT gaTvaliswinebuli garemoebe-
bi kasatorebis (mopasuxeTa) uRirs memkvidred cnobis Ta-
obaze dadasturebuli ar aris.

75. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palatas miaCnia, rom saapelacio sasamarTlom aras-
wori Sefaseba misca saqmeze warmodgenil mtkicebule-
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bebs, ris gamoc iuridiulad dausabuTebelia gasaCivre-
buli ganCineba (ssk-is 393-e muxlis 2-e nawilis `g~ qvepun-
qti _ arasworad ganmarta kanoni.) aRniSnuli garemoeba
ki, samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetilebis gauqmebis absolutu-
ri safuZvelia.

76. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

77. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba. sakasacio palatas miaCnia, rom saa-
pelacio sasamarTlos mier saqmeze dadgenili faqtobri-
vi garemoebebi ar Seicavs sarCelis dakmayofilebis mak-
valificirebel komponentebs (samoqalaqo kodeqsis 1310-
e muxlis Semadgenlobis niSnebs).

78. im garemoebis gaTvaliswinebiT, rom mocemul Sem-
TxvevaSi, mosarCele g. r-ma ver daadastura g. da n. k-ebis
uRirs memkvidreebad cnobis safuZvlebis arseboba, es ga-
remoeba warmoadgens sakasacio saCivris dakmayofilebi-
sa da gasaCivrebuli gadawyvetilebis gauqmebis faqtob-
riv-samarTlebriv safuZvels.

79. sakasacio palata damatebiT ganmartavs, rom samo-
qalaqo kodeqsis 1354-e muxlis 1-li nawilis mixedviT, mam-
kvidrebels ufleba aqvs, anderZis pirdapiri miTiTebiT
memkvidreoba CamoarTvas kanoniT memkvidreebs, ris ga-
moc es pirebi samkvidros ver miiReben verc kanoniT mem-
kvidreobis safuZvelze da verc anderZismieri memkvid-
ris mier samkvidros miRebaze uaris Tqmis SemTxvevaSi. sa-
moqalaqo kodeqsis 1371-e da 1381-e muxlebis danawesebis
gaTvaliswinebiT, kasatorebs SesaZloa hqondeT mxolod
savaldebulo wilis miRebis moTxovnis ufleba Sesabami-
si winapirobebis arsebobis dadasturebis SemTxvevaSi.

80. samoqalaqo saproceso kodeqsis 53-e muxlis 1-li
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
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daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

81. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom g. r-is sarCelis dakmayofi-
lebaze uaris Tqmis pirobebSi, mosarCeles unda daekis-
ros mopasuxeebis mier gaRebuli sasamarTlo xarjebis
anazRaureba miuxedavad imisa, gaTavisuflebulia Tu ara
igi saxelmwifo baJis gadaxdisagan. Sesabamisad, g. r-s n. k-
is sasargeblod unda daekisros am ukanasknelis mier sa-
kasacio saCivarze gadaxdili 300 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. g. da n. k-ebis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 15 maisis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. g. r-is sarCeli ar dakmayofildes;
4. g. r-s daekisros n. k-is sasargeblod 300 laris gadax-

da;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.
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2. kanoniT memkvidreoba

kanoniT memkvidreebi da rigiToba kanoniT
memkvidreobisas

samkvidros miReba

ganCineba

#as-186-178-2016 13 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: samkvidro mowmobis baTilad cnoba, sam-
kvidro qonebis memkvidred da mesakuTred cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. g. g-am (SemdgomSi _ mosarCele, apelanti, kasatori)

sarCeli aRZra sasamarTloSi n. g-is (SemdgomSi _ mopasu-
xe, mowinaaRmdege mxare) mimarT da moiTxova j. g-is (k-is)
(SemdgomSi _ mamkvidrebeli) samkvidro qonebaze n-i g-is
sasargeblod 2014 wlis 11 dekembers gacemuli samkvidro
mowmobis baTilad cnoba da samkvidro qonebis _ q.-Si, r-is
q. #...-Si mdebare #.... binis (sk ..) memkvidred da mesakuT-
red cnoba.

sarCelis safuZvlebi:
2. mosarCelem ganmarta, rom aw gardacvlili mamkvid-

rebeli iyo misi Zma, romlis samkvidros misaRebad mimar-
Ta notariuss, Tumca uari eTqva dabadebis mowmobaSi ar-
sebuli Seusabamo Canawerisa da 1-li rigis memkvidris _
mopasuxis arsebobis gamo, romelzec ukve gaica samkvid-
ro mowmoba.

3. mosarCelis miTiTebiT, mis Zmas sicocxleSi araso-
des uTqvams, rom hyavda Svili, piriqiT, swored aRniSnu-
li gaxda meuRle b. i-asTan ganqorwinebis mizezi.

4. mamkvidrebeli gardaicvala xangrZlivi avadmyofo-
bis Semdeg saavadmyofoSi, sadac masze mxolod mosarCe-
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le zrunavda. gardacvalebamde mamkvidrebelma saavad-
myofoSi dawera werili, romliTac mTel Tavis qonebas
utovebda mosarCeles. Zmis dakrZalvasTan dakavSirebu-
li yvela saritualo xarji gaswia mosarCelem, daeufla
samkvidro qonebas da notariuss mimarTa kanoniT dadge-
nil vadaSi.

5. mosarCelem aRniSna, rom 1-li rigis memkvidris arse-
bobis SemTxvevaSic mas mainc ekuTvnoda wili samkvidro-
dan, rogorc anderZismier memkvidres.

mopasuxis pozicia:
6. mopasuxem sarCeli ar cno da ganmarta, rom sadavo

samkvidro mowmoba miiRo kanonis moTxovnebis Sesabami-
sad. is iyo mamkvidreblis Svili, rac cnobili iyo mosar-
CelisTvisac, romelic monawileobda mopasuxis qorwil-
Si Tavis ZmasTan, igive mopasuxis mamasTan erTad. rac See-
xeba xelwerils, igi savaraudod yalbia da Sedgenilia Ta-
vad mosarCelis mier, vinaidan mamkvidrebeli, mZime avad-
myofobis gamo, 2014 wlis maisidan imyofeboda reanimaci-
ul ganyofilebaSi, Sesabamisad, 2014 wlis 3 ivniss xelwe-
rils ver dawerda da Tavis nebas ver gamoxatavda.

1-li instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

7. bolnisis raionuli sasamarTlos 2015 wlis 23 ivli-
sis gadawyvetilebiT sarCeli ar dakmayofilda, rac mo-
sarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 ianvris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

9. saapelacio sasamarTlom daadgina, rom mamkvidrebe-
li gardaicvala 2014 wlis 8 ivniss. samkvidro moicavs q-
Si, r-is q. #....-Si mdebare #..... binas.

10. 1979 wlis 16 agvistodan 2007 wlis 14 Tebervlamde
mamkvidrebeli registrirebul qorwinebaSi imyofeboda
b. i-asTan.

11. mopasuxe daibada 1983 wlis 10 agvistos. misi daba-
debis registracia ganxorcielda mamis _ aw gardacvlili
mamkvidreblis gancxadebis safuZvelze 1983 wlis 12 ag-
vistos.
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12. 2014 wlis 1 agvistos mopasuxem gancxadebiT mimar-
Ta notariuss mamis danaST qonebaze samkvidro mowmobis
gacemis moTxovniT. 2014 wlis 11 dekembers mopasuxis sa-
sargeblod gaica samkvidro mowmoba, romlis safuZvel-
zec mamkvidreblis sakuTrebaSi arsebuli uZravi qoneba
aRiricxa mopasuxis sakuTrebad.

13. saapelacio sasamarTlom daadgina, rom mosarCele
aris mamkvidreblis da. 2014 wlis 13 ivniss man gancxade-
biT mimarTa notariuss gardacvlili Zmis samkvidros mi-
Rebisa da samkvidro mowmobis gacemis Sesaxeb. ganmcxade-
belma miuTiTa, rom 1-li rigis memkvidreebi ar arseboben.

14. 2015 wlis 9 ianvris dadgenilebiT notariusma mo-
sarCeles uari uTxra samkvidro mowmobis gacemaze im mi-
zeziT, rom misa da mamkvidreblis dabadebis mowmobebSi
iyo Seusabamoba. amasTan, gairkva, rom arsebobs gardac-
vlilis 1-li rigis memkvidre, Svili, romlis sasargeblo-
dac 2014 wlis 11 dekembers samkvidro mowmoba ukve gaica.

15. j. g-is dabadebis saaqto CanawerSi ganxorcielebu-
li cvlilebebis Sesabamisad, cvlileba Sevida n. k-is da-
badebis saaqto CanawerSi da misi gvari Seicvala `g-ze~.

16. saapelacio palatam aRniSna, rom sasarCelo moT-
xovna ZiriTadad efuZneba im garemoebaze, rom mopasuxe
ar aris mamkvidreblis biologiuri Svili, Sesabamisad, mam-
kvidrebels 1-li rigis memkvidre ar hyolia, mopasuxis sa-
xelze gacemuli samkvidro mowmoba unda gauqmdes da mo-
sarCele cnobil iqnes mTeli samkvidro qonebis mesakuT-
red, rogorc meore rigis kanonismieri memkvidre.

17. saapelacio palatam ganmarta, rom samoqalaqo pro-
cesi agebulia SejibrebiTobis principze, rac imas niSnavs,
rom mxareebs uflebebTan erTad ekisrebaT faqtebis mi-
TiTebisa da Sesabamisi mtkicebulebebis wardgenis val-
debuleba, romelTa Seusrulebloba mxareebisaTvis ara-
xelsayrel Sedegs iwvevs. es danawesi ganmtkicebulia sa-
moqalaqo saproceso kodeqsis (SemdgomSi _ sssk) me-4 da
102-e muxlebiT.

18. saapelacio palatam miiCnia, rom mocemuli katego-
riis davis samarTliani da obieqturi gadawyvetis mizne-
bisaTvis gamoyenebul unda iqnes mtkicebis tvirTis gana-
wilebis samoqalaqo saproceso kodeqsSi moqmedi standar-
ti, romlis mixedviTac mosarCelem unda daadasturos ga-
remoebebi, romlebzec igi amyarebs sasarCelo moTxovnas,



24

xolo mopasuxem ki _ is garemoebebi, romlebsac Sesagebe-
li efuZneba.

19. saapelacio sasamarTlos mosazrebiT, im pirobebSi,
rodesac samoqalaqo reestris samsaxuridan gamoTxovi-
li dabadebis saaqto Canaweris asliT dgindeba, rom daba-
debis mowmoba gacemulia saaqto Canaweris safuZvelze da
maTSi miTiTebuli monacemebi urTierTSesabamisia, aseve,
dgindeba, rom dabadebis registracia ganxorcielda ma-
mis gancxadebis safuZvelze, dabadebidan ramdenime dRe-
Si _ 1983 wlis 12 agvistos, sawinaaRmdegos mtkicebis tvir-
Ti ekisreboda mosarCeles, romelsac raime mtkicebule-
ba sasamarTlosTvis ar warmoudgenia.

20. 1-li instanciis sasamarTlom sworad gaamaxvila yu-
radReba aRniSnul faqtze da miuTiTa, rom dReisaTvis
mopasuxis dabadebis saaqto Canaweri ZalaSia da igi sada-
vod gamxdari ar aris.

21. mosarCele aseve miuTiTebda, rom igi warmoadgens
mamkvidreblis anderZismier memkvidres. aRniSnulis da-
sadastureblad saqmeSi warmodgenilia xelwerili, rome-
lic, mosarCelis ganmartebiT, warmoadgens mamkvidreb-
lis karnaxiT mis mier Caweril teqsts.

22. saapelacio palatam miiCnia, rom ar arsebobs aRniS-
nuli safuZvliT mosarCelis moTxovnis dakmayofilebis
safuZveli, vinaidan dasturdeba, rom saavadmyofoSi mo-
Tavsebidan ramdenime dReSi mamkvidrebels saubari aRar
SeeZlo. dadgenilia, rom gardacvalebamde mamkvidrebe-
li mZimed avadmyofobda da moTavsebuli iyo akad. z. k-is
saxelobis klinika `r-Si~. saqmeSi warmodgenili janmrTe-
lobis mdgomareobis Sesaxeb dokumentebiT dasturdeba,
rom mamkvidrebels aReniSneboda diafragmis dazianeba,
elenTis dazianeba, kuWis antraluri nawilis wyluli sis-
xldeniT, mwvave pnevmonia, arteriuli hipertenzia, sun-
Tqvis mwvave ukmarisoba, gulis ukmarisoba da sxva. mas Ca-
utarda Sesabamisi kvleva da mkurnaloba. sadavo garemo-
ebasTan dakavSirebiT mowmis saxiT daikiTxa aseve qirur-
gi, romelmac mas gaukeTa operacia. misi CvenebiT aseve
dasturdeba is faqti, rom avadmyofs saubari ar SeeZlo,
Sesabamisad, safuZvliania 1-li instanciis sasamarTlos
daskvna, rom mosarCelis mier warmodgenili xelwerili
ar warmoadgens mamkvidreblis karnaxiT mis mier Caweril
teqsts.
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23. saapelacio palatam miiCnia, rom dadgenili faqtob-
rivi garemoebebis pirobebSi 1-li instanciis sasamarTlom
swori samarTlebrivi Sefasebebi gaakeTa saqmisaTvis mniS-
vnelovan sakiTxebTan dakavSirebiT da marTebulad Sea-
fasa mxareTa Soris arsebuli materialur-samarTlebri-
vi urTierTobidan gamomdinare mxareTa ufleba-movale-
obebi, ris Sedegadac sasamarTlo mivida swor gadawyve-
tilebamde.

24. samoqalaqo kodeqsis (SemdgomSi _ ssk) 1189-e mux-
lis da `samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis
26-e muxlis 1-li punqtis Tanaxmad, saapelacio sasamar-
Tlom miiCnia, rom mosarCelem ver daadastura faqtob-
rivi garemoeba, rom mopasuxe ar warmoadgens mamkvidreb-
lis biologiur Svils da mis 1-li rigis memkvidred ver
CaiTvleba.

25. ssk-is 1344-e, 1408-e muxlebis safuZvelze saapela-
cio palatam gaiziara 1-li instanciis sasamarTlos Sefa-
seba da miiCnia, rom mosarCelis mier saqmeSi warmodgeni-
li xelweriliT ar dasturdeba mamkvidreblis nebis ga-
movlena da aRniSnuli xelwerili ver CaiTvleba ander-
Zad.

26. ssk-is 1306-e muxlis 1-li punqtis, 1336-e, 1337-e,
1421-e da 1424-e muxlebis Tanaxmad, saapelacio sasamar-
Tlom daadgina, rom mamkvidrebels darCa 1-li rigis mem-
kvidre, Svili mopasuxis saxiT, romelmac 2014 wlis 1 ag-
vistos gancxadebiT mimarTa notariuss mamis danaST qo-
nebaze samkvidro mowmobis gacemis moTxovniT. 2014 wlis
11 dekembers mopasuxis sasargeblod gaica samkvidro mow-
moba, romlis safuZvelzec mamkvidreblis sakuTrebaSi ar-
sebuli uZravi qoneba aRiricxa mopasuxis sakuTrebad.

27. dadgenili faqtobrivi garemoebebis gaTvaliswine-
biT saapelacio palatam usafuZvlod miiCnia mosarCelis
moTxovna mamkvidreblis samkvidro qonebaze mopasuxis
sasargeblod 2014 wlis 11 dekembers gacemuli samkvidro
mowmobis baTilobisa da samkvidro qonebis memkvidred da
mesakuTred cnobis Sesaxeb. Sesabamisad, gasaCivrebuli ga-
dawyvetilebiT sarCels sworad eTqva uari dakmayofile-
baze.

sakasacio saCivris moTxovna da safuZvlebi:
28. saapelacio sasamarTlos ganCineba mosarCelem gaa-

saCivra sakasacio wesiT, moiTxova misi gauqmeba da axali



26

gadawyvetilebis miReba Semdegi safuZvlebiT:
29. kasatoris ganmartebiT, qvemdgomi instanciis sasa-

marTloebs unda gamoekvliaT, iyo Tu ara sinamdvileSi aw
gardacvlili mamkvidrebeli mopasuxis biologiuri mama
da daekmayofilebina mxaris Suamdgomloba `dnm-is~ gene-
tikuri eqspertizis Catarebis Sesaxeb.

30. saapelacio sasamarTlom mopasuxe mamkvidreblis
1-li rigis memkvidred arasworad CaTvala da aRniSnulis
safuZvlad miuTiTa dabadebis saaqto CanawerSi mamis gra-
faSi mamkvidreblis dafiqsirebis faqtze. faqtobrivad,
im garemoebis Sesaxeb, rom mopasuxe misi biologiuri Svi-
li ar iyo mamkvidrebelma Seityo gardacvalebamde sul
cota xniT adre, roca is mis sanaxavadac ki ar misula, Tum-
ca mamkvidrebelma Tavisi mamobaze Sedaveba ver moaswro
gardacvalebis gamo. mTeli cxovreba mas b. i-asTan hqonda
ukmayofileba, erTmaneTs daSordnen kidec da bolos Se-
ityo rom mopasuxe misi Svili ar iyo.

31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 9 martis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
32. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

33. saapelacio sasamarTlom daadgina, rom mamkvidre-
beli gardaicvala 2014 wlis 8 ivniss. samkvidro moicavs q-
Si, r-is q. #...-Si mdebare #.... binas.

34. 1979 wlis 16 agvistodan 2007 wlis 14 Tebervlamde
mamkvidrebeli registrirebul qorwinebaSi imyofeboda
b. i-asTan.

35. mopasuxe daibada 1983 wlis 10 agvistos. misi daba-
debis registracia ganxorcielda mamis _ aw gardacvlili
mamkvidreblis gancxadebis safuZvelze 1983 wlis 12 ag-
vistos.

36. 2014 wlis 1 agvistos mopasuxem gancxadebiT mimar-
Ta notariuss mamis danaST qonebaze samkvidro mowmobis
gacemis moTxovniT. 2014 wlis 11 dekembers mopasuxis sa-
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sargeblod gaica samkvidro mowmoba, romlis safuZvel-
zec mamkvidreblis sakuTrebaSi arsebuli uZravi qoneba
aRiricxa mopasuxis sakuTrebad.

37. saapelacio sasamarTlom daadgina, rom mosarCele
aris mamkvidreblis da. 2014 wlis 13 ivniss man gancxade-
biT mimarTa notariuss gardacvlili Zmis samkvidros mi-
Rebisa da samkvidro mowmobis gacemis Sesaxeb. ganmcxade-
belma miuTiTa, rom 1-li rigis memkvidreebi ar arseboben.

38. 2015 wlis 9 ianvris dadgenilebiT notariusma mo-
sarCeles uari uTxra samkvidro mowmobis gacemaze im mi-
zeziT, rom misa da mamkvidreblis dabadebis mowmobebSi
iyo Seusabamoba. amasTan, gairkva, rom arsebobs gardac-
vlilis 1-li rigis memkvidre, Svili, romlis sasargeblo-
dac 2014 wlis 11 dekembers samkvidro mowmoba ukve gaica.

39. j. g-is dabadebis saaqto CanawerSi ganxorcielebu-
li cvlilebebis Sesabamisad, cvlileba Sevida n. k-is da-
badebis saaqto CanawerSi da misi gvari Seicvala `g-ze~.

40. warmodgenili sakasacio saCivari iseve, rogorc mo-
sarCelis Tavdapirveli sasarCelo pretenzia efuZneba im
garemoebas, rom mopasuxe ar aris mamkvidreblis biolo-
giuri Svili, Sesabamisad, mamkvidrebels 1-li rigis mem-
kvidre ar hyolia, mopasuxis saxelze gacemuli samkvid-
ro mowmoba unda gauqmdes da mosarCele cnobil iqnes mTe-
li samkvidro qonebis mesakuTred, rogorc meore rigis
kanonismieri memkvidre.

41. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis me-5 nawilis Sesabamisad, sakasacio saCivari qo-
nebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a) saq-
me mniSvnelovania samarTlis ganviTarebisa da erTgvaro-
vani sasamarTlo praqtikis CamoyalibebisaTvis; b) saape-
lacio sasamarTlos gadawyvetileba gansxvavdeba am kate-
goriis saqmeebze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; g) saapelacio sasamarTlos
mier saqme ganxilulia mniSvnelovani saproceso darRve-
viT, romelsac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze; d) gasaCivrebulia saapelacio sasamarTlos
meore dauswrebeli gadawyvetileba an ganCineba dauswre-
beli gadawyvetilebis ucvlelad datovebis Taobaze. ze-
moaRniSnuli normebi gansazRvravs im moTxovnebs, romel-
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Tac sakasacio saCivari unda Seicavdes da efuZnebodes.
42. sakasacio sasamarTlo miiCnevs, rom warmodgenili

sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

43. sakasacio palata yuradRebas gaamaxvilebs mtkice-
bis tvirTis mxareTa Soris ganawilebis wesze da aRniS-
navs, rom samoqalaqo saproceso kodeqsis 102-e muxlis 1-
li nawilis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzec igi amyarebs Tavis moTxovnebsa
da Sesagebels, xolo amave kodeqsis 103-e muxlis 1-li na-
wilis mixedviT, mtkicebulebebs sasamarTlos warudge-
nen mxareebi.

44. moxmobili normebis analiziT dasturdeba, rom sa-
davod miCneuli uflebis kanoniereba unda damtkicdes.
darRveuli uflebis dacva mxares konkretul faqtebze
dayrdnobiT SeuZlia da am faqtebis miTiTeba mxaris mo-
valeobaa. saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone faqtebi, romelic sadavoa, damtkicebas saWiroebs,
xolo faqtebis damtkicebis tvirTi faqtebis mimTiTebel
mxareebs ekisrebaT. gamonakliss warmoadgens materialu-
ri samarTliT gaTvaliswinebuli SemTxveva, rodesac faq-
tebis damtkicebis tvirTi ama Tu im normiT gansxvavebu-
ladaa mowesrigebuli.

45. mtkicebis tvirTis mxareTa Soris sworad gadanawi-
lebas ara marto saproceso-samarTlebrivi, aramed arse-
biTi materialur-samarTlebrivi mniSvnelobac gaaCnia, vi-
naidan mxaris mier am movaleobis Seusruleblobas an ara-
jerovnad ganxorcielebas, Sedegad mohyveba amave mxari-
saTvis uaryofiTi, araxelsayreli Sedegi.

46. sakasacio sasamarTlo miiCnevs, rom saapelacio pa-
latam sworad miuTiTa da kasators dasaSvebi da dasabu-
Tebuli sakasacio pretenzia ar warmoudgenia im garemoe-
bis uarsayofad, rom samoqalaqo reestris samsaxuridan
gamoTxovili mopasuxis dabadebis saaqto Canaweris aslis
Sesabamisad, dabadebis registracia ganxorcielda mamis
gancxadebis safuZvelze, dabadebidan ramdenime dReSi _
1983 wlis 12 agvistos.

47. qvemdgomi instanciis sasamarTloebma sworad gaa-
maxviles yuradReba, rom dReisaTvis mopasuxis dabade-
bis saaqto Canaweri ZalaSia da igi sadavod ar gamxdara.
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swored aRniSnuli safuZvliT mosarCeles uari eTqva ge-
netikuri eqspertizis Catarebaze. faqtobrivad, mxarem
misTvis sasurveli garemoebis dadasturebis kanoniT dad-
genili samarTlebrivi saSualebebi ar gamoiyena da mopa-
suxis dabadebis saaqto Canaweri saTanado wesiT ar gaasa-
Civra.

48. amasTan, dabadebis mowmoba gacemulia saaqto Cana-
weris safuZvelze da maTSi miTiTebuli monacemebi urTi-
erTSesabamisia. sadavo faqtobrivi garemoebebis mtkice-
bis valdebulebis zemoT moxmobili wesiT gadanawilebi-
sas sawinaaRmdegos mtkicebis tvirTi ekisreboda mosar-
Celes, romelsac raime mtkicebuleba sasamarTlosTvis
ar warmoudgenia.

49. amavdroulad, sakasacio sasamarTlo ver daeTanxme-
ba kasatoris arguments, rom mamkvidrebelma gardacva-
lebamde cota xniT adre Seityo, rom mopasuxe misi Svili
ar iyo, rac, kasatoris ganmartebiT, ukavSirdeba im gare-
moebas, rom mamkvidreblis avadmyofobis periodSi mopa-
suxe mas ar akiTxavda da ar uvlida.

50. upirvelesad, mxaris aRniSnuli pozicia raime saxis
mtkicebulebiT gamyarebuli ar aris, Tumca miTiTebuli
argumentis upirobod gaziarebis SemTxvevaSic, Svilis mi-
er mSoblisaTvis saTanado yuradRebis gamouCenloba ar
warmoadgens maT Soris biologiuri naTesauri kavSiris
ararsebobis dadasturebis safuZvels.

51. Sesabamisad, saapelacio sasamarTlos mier saqme ar
aris ganxiluli mniSvnelovani saproceso darRvevebiT,
verc kasatori miuTiTebs raime iseT saproceso darRve-
vaze, romelsac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze, ris gamoc sakasacio saCivars ara aqvs warma-
tebis perspeqtiva.

52. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

53. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.
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54. samoqalaqo saproceso kodeqsis 401-e muxlis mesa-
me nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad
iqneba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
kasators unda daubrundes saxelmwifo baJis saxiT mis mi-
er 2016 wlis 9 marts #1 sagadaxdo davalebiT gadaxdili
1105,25 laris 70% _ 773,675 lari.

55. rac Seexeba kasatoris Suamdgomlobas sakasacio sa-
samarTloSi `dnm-is~ eqspertizis Catarebis Sesaxeb, saka-
sacio sasamarTlo mxaris am moTxovnas ver gaiziarebs vi-
naidan ssk-is 407-e muxlis 1-li nawilis Tanaxmad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTloTa gadawyveti-
lebebSi an sxdomaTa oqmebSi.

56. sakasacio palata ganmartavs, rom moqmedi samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs mxareTa mi-
er maTi moTxovnebis dasasabuTeblad da miTiTebuli faq-
tebis dasamtkiceblad saWiro mtkicebulebebis wardge-
nis sakmaod mkacrad gaweril proceduras, romlis Sesa-
bamisad mxareebs mtkicebulebaTa wardgena SeuZliaT 1-
li instanciis sasamarTloSi saqmis ganxilvisas Sesabami-
si wesebis dacviT. gamonaklis SemTxvevaSi, kanoniT dad-
genili winapirobebis arsebobisas, dasaSvebia axali mtki-
cebulebis wardgena saapelacio instanciis sasamarTlo-
Sic (ssk-is 380-e muxli), Tumca saqmis sakasacio sasamar-
TloSi ganxilvisas mxare aseT SesaZleblobas moklebu-
lia. cxadia, aRniSnuli wesi vrceldeba eqspertizis das-
kvnis saqmeze darTvazec, radgan miTiTebuli dokumenti
saqmis sadavo faqtobrivi garemoebis damadasturebel
mtkicebulebaTa erT-erT saxes warmoadgens.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. g. g-as sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator g. g-as (piradi #.....) saxelmwifo biujetidan
(q.Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mim-
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Rebis angariSis #..., saxazino kodi ...) daubrundes saxel-
mwifo baJis saxiT mis mier 2016 wlis 9 marts #1 sagadaxdo
davalebiT gadaxdili 1105,25 laris 70% _ 773,675 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

pirveli rigis kanoniT memkvidreebi

gadawyvetileba
saqarTvelos saxeliT

#as-402-379-2014 25 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: samkvidro mowmobis baTilad cnoba, sa-
jaro reestrSi ganxorcielebuli registraciis baTilad
cnoba, sakuTrebis uflebis aRiareba

aRwerilobiTi nawili:
p. a-ma sarCeli aRZra sasamarTloSi q. g-isa da notari-

us q. x-is mimarT q.Tbilisis notarius q.x-is mier 2012 wlis
17 Tebervals gacemuli #... samkvidro mowmobisa da mis
safuZvelze sajaro reestrSi ganxorcielebuli regis-
traciis (sajaro reestris erovnuli saagentos 06.03.2012
w. gadawyvetilebisa da am gadawyvetilebis safuZvelze
Sesrulebuli Canaweris) baTilad cnobis, aseve, q.Tbilis-
Si, x-s q. #...-Si mdebare #... binaze mosarCelis sakuTrebis
uflebis aRiarebis moTxovniT.

mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze
uaris Tqma moiTxoves.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 3 ivlisis gadawyvetilebiT p. a-is sar-
Celi ar dakmayofilda, rac saapelacio wesiT gaasaCivra
mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2014 wlis 5 martis gadawyvetilebiT p. a-is sa-
apelacio saCivari dakmayofilda, Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 3 iv-
lisis gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba, romliTac p. a-is sarCeli dakmayofilda,
baTilad iqna cnobili notarius q. x-is mier 17.02.2012w. q.
g-is saxelze gacemuli #... samkvidro mowmoba da mis sa-
fuZvelze sajaro reestrSi ganxorcielebuli Canaweri,
q.TbilisSi, x-s q. #...-Si mdebare #... binaze aRiarebuli
iqna p. a-is sakuTrebis ufleba Semdegi safuZvlebiT:

palatam dadgenilad miiCnia, rom mamkvidrebeli T. k-i
(dab., 11.10.1928w.) gardaicvala 2008 wlis 7 noembers;

T. k-is gardacvalebis momentisTvis mis saxelze iric-
xeboda q.TbilisSi, x-s q. #...-Si mdebare #... bina;

i. g-i iyo T. k-is biZaSvili (dedis ZmisSvili), anu mexu-
Te rigis memkvidre, romelic gardaicvala 2011 wlis 26
maiss;

2011 wlis 9 dekembris #... samkvidro mowmobis Tanax-
mad, m. g-is gardacvalebiT gaixsna samkvidro. samkvidro
qoneba miiRo p. a-im (mosarCele), romelic aris mamkvid-
reblis kanonismieri memkvidre _ meuRle pirveli rigis
memkvidreTa wridan;

saapelacio sasamarTlos 2013 wlis 30 oqtombris saoq-
mo ganCinebiT gamoTxovili sisxlis samarTlis saqmis ma-
salebiT dadgenili iyo, rom T. k-is gardacvalebidan eq-
vsi Tvis vadaSi, 2009 wlis 9 marts i. g-is warmomadgenelma
o. k-ma gancxadebiT mimarTa notarius q. x-s da moiTxova
gardacvlilis qonebaze samemkvidreo mowmobis gacema i.
g-ze, rogorc T. k-is erTaderT kanonismier memkvidreze;

notarius q. x-is 2009 wlis 13 martis weriliT ganmcxa-
debels uari eTqva moTxovnis dakmayofilebaze, radgan
T. k-is samkvidros misaRebad gancxadeba Setanili hqonda
pirveli rigis memkvidres;

ar iqna gaziarebuli q. g-is ganmarteba, rom mocemul
samarTalurTierTobaSi o. k-i moqmedebda Tavisi saxeliT
da ara rogorc i. g-is warmomadgeneli. saapelacio sasa-
marTlos 2014 wlis 5 Tebervlis saoqmo ganCinebiT, samo-
qalaqo saproceso kodeqsis 380-e muxlis me-2 nawilis sa-
fuZvelze, marTalia, ar dakmayofilda apelantis warmo-
madgenlis Suamdgomloba da samoqalaqo saqmeze mtkice-
bulebis saxiT miRebul ar iqna i. g-is mier o. k-is saxelze
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safrangeTSi gacemuli mindobiloba sadavo samkvidros mi-
RebasTan dakavSirebiT, magram TviT o. k-s, zemoT miTiTe-
bul sisxlis samarTlis saqmeze mowmis saxiT dakiTxvisas,
pirdapir hqonda miTiTebuli, rom i. g-i iyo T. k-is erTa-
derTi memkvidre, romelic am ukanasknelis dakrZalvidan
ramdenime dReSi gaemgzavra parizSi, xolo gardacvlilis
binis gasaRebi dautova mas. amasTan, radgan, janmrTelo-
bis mdgomareobis gamo, i. g-i ver axerxebda TbilisSi Ca-
mosvlas samkvidros gasaformeblad, parizidan gamoug-
zavna mindobiloba da yvela saWiro sabuTi. swored am min-
dobilobis safuZvelze mimarTa man notarius q. x-s 2009
wlis 9 marts. is faqti, rom o. k-i moqmedebda swored i. g-
is mindobilobiTa da misi saxeliT, dasturdeboda o. k-is
2009 wlis 13 agvistos gancxadebiTac, romlis adresati
saqarTvelos mTavari prokurori iyo.

im garemoebas, rom mocemul samarTalurTierTobebSi
o. k-i moqmedebda, rogorc i. g-is warmomadgeneli, pala-
tis SefasebiT, adasturebda aw gardacvlili warmodge-
nili piris uflebamonacvle, misi meuRle, mosarCele p. a-
ic.

2012 wlis 17 Tebervlis #... samkvidro mowmobis Tanax-
mad, T.k-is gardacvalebiT gaixsna samkvidro. samkvidro
qoneba miiRo q. g-em, rogorc mamkvidreblis kanonismier-
ma memkvidrem _ meuRlem I rigis memkvidreTa wridan. sam-
kvidro mowmobis gacemis safuZveli gaxda 2005 wlis 10 no-
embers, oCamCiris raionis sar ganyofilebis mier gacemu-
li #mn ... qorwinebis mowmoba. sisxlis samarTlis saqmeSi
arsebuli #mn ... saaqto CanaweriT dasturdeboda, rom q.
g-e (dab. 29.09.1963w.) da T. k-i (dab. 11.10.1928w.) registri-
rebul qorwinebaSi gatardnen 2005 wlis 10 noembers, oCam-
Ciris raionis sar ganyofilebaSi;

q.TbilisSi,x-s q#...-Si mdebare uZravi qoneba amJamad
aRricxuli iyo q. g-is saxelze.

p. a-i sasarCelo gancxadebiT moiTxovda q.Tbilisis no-
tariusis q. x-is 2012 wlis 17 Tebervlis #... samkvidro mow-
mobis da mis safuZvelze sajaro reestrSi ganxorciele-
buli registraciis baTilad cnobas da sadavo uZrav qo-
nebaze misi sakuTrebis uflebis aRiarebas.

palatis SefasebiT, sarCelis es moTxovna samoqalaqo
saproceso kodeqsis 180-e muxliT gansazRvrul aRiare-
biT moTxovnas warmoadgenda, romlis iuridiuli intere-



34

si (sarCelis mixedviT) mdgomareobda p. a-is sanivTo uf-
lebis (sakuTrebis ufleba) mopovebaSi sadavo uZrav qo-
nebaze.

samoqalaqo saproceso kodeqsis 180-e muxlis Tanaxmad,
palatam aRniSna, rom aRiarebiTi sarCelis dakmayofile-
bis aucilebel winapirobas warmoadgens mosarCelis iu-
ridiuli interesis arseboba da rac yvelaze mTavaria, aRi-
arebiTi sarCelis gadawyveta davis gadawyvetis saukeTe-
so saSualeba unda iyos, anu am gadawyvetilebas sruliad
garkveuli sargebeli unda mohqondes mosarCelisaTvis.
aRiarebiTi moTxovnis arsebiTi damaxasiaTebeli niSania
namdvili iuridiuli interesi, anu samarTlebrivi Sede-
gi, romlis miRwevac surs dainteresebul pirs. im SemTxve-
vaSi, Tu aRiarebiTi moTxovnis dakmayofilebis Sedegad
misgan gamomdinare samarTlebrivi Sedegi ver dadgeba,
aRiarebiTi sarCelis dakmayofileba (mocemul SemTxve-
vaSi samkvidro mowmobis baTilad cnoba) gaumarTlebelia.
imisaTvis, rom dadasturdes p. a-is namdvili iuridiuli
interesi gansaxilveli aRiarebiTi sarCelis mimarT, gar-
da imisa, rom mosarCelem unda daadasturos samkvidro
mowmobis baTilobis safuZvlebi (ssk-is me-4 da 102-e mux-
lebi), saqmeze uwinaresad dadgenili unda iqnas Semdegi:

1. amJamad gardacvlili i. g-is (p. a-is gardacvlili me-
uRlis) da gardacvlili T. k-is naTesauri kavSiris faqti;

2. aw gardacvlili i. g-is mier, kanoniT dadgenili we-
siT, T. k-is samkvidros miRebis faqti.

saqmis masalebiT dasturdeboda da pirveli instanci-
is sasamarTloSi wardgenili SesagebliT arc mopasuxe mxa-
res gauxdia sadavod is faqti, rom i. g-i iyo T. k-is biZaSvi-
li (dedis ZmisSvili), anu mexuTe rigis memkvidre. rac Se-
exeba i. g-is mier, kanoniT dadgenili wesiT, T. k-is sam-
kvidros miRebis faqts, rogorc aRiniSna, T. k-is gardac-
valebidan eqvsi Tvis vadaSi i. g-is warmomadgenel o. k-s
mimarTuli hqonda notariusisTvis samkvidros miRebis
moTxovniT. saqmis masalebiT dasturdeboda aseve sam-
kvidros miReba faqtobrivi flobisa da marTvis gziTac.

palatam miuTiTa samoqalaqo kodeqsis 1421-e muxlis
me-2 nawilze, 1424-e muxlze da ganmarta Semdegi: samkvid-
ros miReba aris calmxrivi garigeba, rac imas niSnavs, rom
memkvidris moqmedebebi unda miuTiTebdnen mis nebaze sam-
kvidros miRebis Sesaxeb. unda arsebobdes memkvidris mi-
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er samkvidros miRebis neba da samkvidros miRebis mizniT
ganxorcielebuli moqmedebebi, romlebic, Tavis mxriv,
adastureben samkvidro qonebis flobas an marTvas. ase-
Tad ki miiCneva mamkvidreblis gardacvalebis Semdeg mem-
kvidris cxovreba imave sacxovrebel saxlSi, mamkvidreb-
lis kuTvnili moZravi nivTebiT sargebloba da sxva. sam-
kvidro miRebulad CaiTvleba im SemTxvevaSic, rodesac
memkvidre ar flobs mamkvidreblis nivTebs, magram misi
moqmedebidan dasturdeba, rom samkvidros Tavisad miiC-
nevs, rac SeiZleba gamoixatebodes gadasaxadebis gadax-
daSi, damqiraveblisaTvis qiris gadaxdevinebaSi, Txove-
baSi da a.S.

samoqalaqo kodeqsis 1320-e da 1424-e muxlebis mixed-
viT, sasamarTlom aRniSna, rom apelantma (mosarCelem) un-
da daadasturos mamkvidreblis gardacvalebidan (sam-
kvidros gaxsnis dro) _ 2008 wlis 7 noembridan eqvsi Tvis
ganmavlobaSi _ 2009 wlis 7 maisamde qonebis dauflebis an
misi marTvis an/da am vadaSi sanotaro organosaTvis sam-
kvidros miRebis Sesaxeb gancxadebiT mimarTvis faqti. mo-
cemul SemTxvevaSi dasturdeboda i. g-is mier sadavo sam-
kvidros miReba, rogorc sanotaro organoSi gancxadebis
SetaniT, ise faqtobrivi flobiTa da marTviT.

samkvidros faqtobrivi flobiT an marTviT miRebis
faqtTan dakavSirebiT palatam aRniSna Semdegi: saqmis ma-
salebiT aseve dasturdeboda aw gardacvlili i. m. g-is mi-
er mamkvidrebel T. k-is gardacvalebidan 6 Tvis vadaSi,
misi danaSTi samkvidro qonebis faqtobrivi flobiT da-
ufleba. sisxlis samarTlis saqmis masalebSi arsebuli
mowme o. k-is CvenebiT dgindeboda, rom i. g-i, romlis xar-
jebiTac moxda, ZiriTadad, T. k-is dakrZalva, dakrZalvi-
dan ramdenime dReSi gaemgzavra parizSi, xolo gardac-
vlilis binis gasaRebi dautova mas. imaves adastureben
sisxlis samarTlis saqmeze mowmed dakiTxuli T. k-is me-
gobrebi da mezoblebi. amasTan, saqmis masalebSi warmod-
genili 2012 wlis 1 ivnisis #377 brZanebiT isic dastur-
deboda, rom 2012 wlis 12 aprils q. g-em gancxadebiT mi-
marTa Tbilisis vake-saburTalos sammarTvelos me-5 gan-
yofilebas da moiTxova misi sakuTrebis uflebis xelSeS-
lis aRkveTa sadavo binaze da xelmyofi pirebis gamosax-
leba. sakuTrebaSi arsebuli uZravi nivTis xelyofis an
sxvagvarad xelSeSlis aRkveTis 2012 wlis 19 oqtombris



36

#471732 oqmis Tanaxmad, sakuTrebaSi arsebuli uZravi niv-
Tis xelyofis an sxvagvarad xelSeSlis aRkveTis Ronis-
Zieba aRsrulda. SesagebelSi q. g-e uTiTebda im garemoe-
baze, rom binas daeufla policiis meSveobiT, mxolod p.
a-is gamosaxlebis Semdeg 2012 wlis maisi-ivnisSi. q. g-is
gancxadebis safuZvelze dawyebul administraciul war-
moebaSi swored p. a-i iqna miCneuli dainteresebul pirad.

palatam, samoqalaqo saproceso kodeqsis 102-e da 105-
e muxlebis Tanaxmad, saqmeSi arsebuli mtkicebulebebis
Sinagani rwmenis safuZvelze Sefasebis Sedegad, dadge-
nilad miiCnia T. k-is gardacvalebidan 6 Tvis vadaSi misi
samkvidros i. g-is mier miRebis faqti. am ukanasknelis sam-
kvidro ki, rogorc zemoTac aRiniSna, miRebuli hqonda
mosarCele p. a-is, ris gamoc, palatam CaTvala, rom sadavo
samkvidro mowmobis baTilad cnobis aRiarebiTi moTxov-
nis mimarT mosarCelis namdvili iuridiuli interesi ar-
sebobda. am moTxovnis faqtobriv safuZvlad mosarCele
miuTiTebda im garemoebaze, rom T. k-i da q. g-e ar yofilan
daqorwinebuli da samkvidro mowmobis safuZvlad miTi-
Tebuli qorwinebis mowmoba ar iyo namdvili. am garemoe-
bis dasadastureblad, mosarCele Suamdgomlobda saqar-
Tvelos Sss q.Tbilisis mTavari sammarTvelos vake-sabur-
Talos sammarTvelos me-7 ganyofilebidan im sisxlis sa-
marTlis saqmis masalebis gamoTxovaze, romelic dawye-
buli iyo q. g-is mier, T. k-is qonebis dauflebis mizniT,
yalbi qorwinebis mowmobis wardgenis faqtze. sisxlis sa-
marTlis saqmis masalebi gamoTxovil iqna saapelacio sa-
samarTlos 2013 wlis 30 oqtombris saoqmo ganCinebiT,
romliTac gauqmda saqalaqo sasamarTlos 2013 wlis 8 mai-
sis saoqmo ganCineba da miTiTebul sisxlis samarTlis saq-
meSi arsebuli mtkicebulebebis Sinagani rwmenis safuZ-
velze Sefasebis Sedegad, palatam miiCnia, rom T. k-i da q.
g-e ar yofilan qorwinebaSi, ris gamoc es ukanaskneli ar
SeiZleboda, CaTvliliyo T. k-is pirveli rigis memkvid-
red. am kuTxiT palatam miuTiTa saqarTvelos Sss saeq-
sperto-kriminalistikuri mTavari sammarTvelos 2009
wlis 9 ivlisis eqspertizis, aseve, levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros 2011
wlis 27 dekembris #027165-2... daskvnaze da aRniSna, rom
pirveli daskvna kategoriuli iyo im sakiTxSi, rom T. k-is
saxeliT arsebuli gamosakvlevi xelmowera Sesrulebu-
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li iyo ara T. k-is, aramed, sxva piris mier, xolo, meore
daskvna iZleoda savaraudo pasuxs, rom xelmowera Ses-
rulebuli iyo ara T. k-is, aramed sxva piris mier. saapela-
cio palatis mosazrebiT, gansaxilveli SemTxveva Seesa-
bameboda iseT ormxriv garigebas, romelzec ar dastur-
deba erT-erTi kontrahentis xelmowera. aseTi garigeba
ver CaiTvleboda saxelSekrulebo ufleba-movaleobebis
warmomSobad, radgan igi, samoqalaqo kodeqsis 54-e mux-
lis Sesabamisad, ucilod baTil garigebas warmoadgenda.

sasamarTlom samoqalaqo kodeqsis 1151-e muxlis (sa-
davo periodSi moqmedi redaqcia) Tanaxmad, aRniSna Sem-
degi: imisaTvis, rom qorwineba miCneul iqnes samoqalaqo
kodeqsiT gansazRvrul meuRleTa ufleba-movaleobebis
warmomSob aqtad, igi registrirebul unda iqnes saagen-
tos teritoriul samsaxurSi; aseTi registraciis auci-
lebeli pirobaa dasaqorwinebel pirTa nebis gamovlena _
Tanxmoba qorwinebaze, romelic gamoxatuli unda iyos ma-
Ti xelmowerebiT. mocemul SemTxvevaSi, ar arsebobda ka-
noniT gansazRvruli mtkicebuleba _ T. k-is mier xelmo-
werili qorwinebis saaqto Canaweri, rac udavod daadas-
turebda mis nebas q. g-esTan qorwinebis Sesaxeb. amasTan,
saqmeSi arsebuli arcerTi sxva mtkicebuleba ar iZleoda
aRniSnulis sawinaaRmdego daskvnis saSualebas. sisxlis
samarTlis saqmeze dakiTxuli mowmeebi (l. S-e (T.k-is me-
zobeli); n. a-i (bavSvobis megobari); b. i-e (bavSvobis mego-
bari); c. o-e (naTesavi);e. x-i (naTesavi); c. j-i (mezobeli);
T. k-i (naTesavi); o. k-i (naTesavi)) erTxmad adasturebdnen
im garemoebas, rom aw gardacvlili T. k-i qorwinebaSi ar
yofila da igi sicocxlis bolomde sadavo misamarTze
cxovrobda marto. amasTan, mowme l. S-is CvenebiT, irkve-
oda, rom man T-is gardacvalebamde daaxloebiT sami wliT
adre gaicno axalgazrda qalbatoni saxelad q., romelic
T-Tan cxovrobda daaxloebiT ori kvira, Tavis qaliSvil-
Tan erTad. ori kviris Semdeg, gabrazebulma T. k-ma maTi
nivTebi gaitana binidan. T. k-is bavSvobis megobris, n. a-is
CvenebiT palatam daadgina, rom gardacvlils xSirad mih-
yavda qalebi saxlSi da, miuxedavad moxucebulobisa, maT-
Tan `erToboda~. saqmeSi arsebuli, o. k-is mier gamoZiebis-
Tvis wardgenili, kalendris furclebze TviT T. k-is mi-
er gakeTebuli Canawerebi srul SesabamisobaSi iyo am mow-
meTa CvenebebTan da adasturebda T. k-isa da q. g-is urTi-
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erTobis droebiT xasiaTs.
sisxlis samarTlis saqmeze mowmis saxiT dakiTxuli i.

n-ias Cvenebis Tanaxmad, romelic, qorwinebis sadavo sa-
aqto Canaweris mixedviT, warmoadgenda qorwinebis mow-
mes, dgindeboda, rom igi megobarTan _ m. a-asTan erTad,
2005 wlis noemberSi imyofeboda TbilisSi, g-is metros
mimdebare teritoriaze, afxazeTis sapasportoSi, ra
drosac m. a-asTan movida ori piri _ qalbatoni da batoni.
qalbatoni iqneboda daaxloebiT 40 wlis asakamde, xolo,
mamakaci _ 70 wlis asakamde. qalbatonma m. a-as sTxova, rom
gahyolodnen da yofiliyvnen maTi qorwinebis mowmeebi.
rogorc SemdgomSi gaarkvies, es qalbatoni da batoni awer-
dnen xels da surdaT mowmeebis xelmowerebi, romlebic
daadasturebdnen qorwinebis faqts. is da m. daeTanxmnen
qorwinebis registracias da moaweres xeli, rogorc mow-
meebma. mas Semdeg maT Soris aranairi urTierToba ar yo-
fila.

palatis mtkicebiT, miTiTebul mowmeTa CvenebebTan
srul SeusabamobaSi iyo q. g-is dis, n. g-is gamokiTxvis oq-
mSi miTiTebuli faqtebi misi disa da T. k-is saqorwino Ta-
nacxovrebisa da saerTo meurneobis warmoebis Sesaxeb,
aseve, imis Sesaxeb, rom qorwinebis registracias masTan
erTad eswrebodnen, rogorc misi dis, aseve, T. k-is axlob-
lebi. palatis mosazrebiT, aseT pirobebSi gaugebaria, ra-
tom moiwvies mowmeebad ucxo pirebi. amave safuZvliT ar
iqna gaziarebuli sisxlis samarTlis saqmeze mowmed da-
kiTxuli q. g-is axloblis _ l. W-is Cveneba.

saqmeSi arsebuli mtkicebulebebiT ar dasturdeboda
T.k-isa da q. g-is qorwineba, erTmaneTze zrunva, saerTo
meurneobis warmoeba, maT Soris iseTi nebayoflobiTi kav-
Siri, romlis mizani ojaxis Seqmnaa. 2006 wlis 30 noembers
q. g-em gadakveTa saqarTvelos saxelmwifo sazRvari da
2011 wlis 10 oqtombris mdgomareobiT ukan arc erTxel
ar dabrunebula, ar daswrebia T. k-is dakrZalvas, ar miu-
Ria raime monawileoba misi mkurnalobisa da dakrZalvis
xarjebSi, saqmis masalebiT ar dgindeboda mxareTa oja-
xuri Tanacxovrebis damadasturebeli raime detalic ki,
Sesabamisad, ar arsebobda arc qorwinebis umTavresi kri-
teriumis _ erTad cxovrebisa da saerTo meurneobis war-
moebis faqti. am kuTxiT sasamarTlom miuTiTa samoqala-
qo kodeqsis 1106-e da 1107-e muxlebis dispoziciaze da
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aRniSna, rom q. g-e ver CaiTvleboda T.k-is pirveli rigis
memkvidred, xolo sadavo samkvidro mowmoba iyo baTili.

samoqalaqo kodeqsis 1319-e, 1320-e muxlebis, 1328-e
muxlis pirveli nawilis, 1306-e, 1336-e muxlebis Tanaxmad,
aw gardacvlil T. k-s pirveli oTxi rigis memkvidreebi ar
hyavda, aw gardacvlili i. g-i ki, iyo T. k-is V rigis mem-
kvidre, romelic samoqalaqo kodeqsis 1433-e muxlis, 1421-
e muxlis me-2 nawilisa da 1424-e muxlis Tanaxmad, mamkvid-
reblis memkvidres warmoadgenda aw gardacvlil i. g-i, ro-
melmac miiRo samkvidro, xolo mosarCele p. a-i aw gardac-
vlili i. g-is meuRlesa da misi pirveli rigis memkvidres
warmoadgenda, romelsac aseve, kanoniT dadgenili wesiT,
miRebuli hqonda am ukanasknelis danaSTi qoneba.

saapelacio sasamarTlos daskvniT, samoqalaqo kodeq-
sis 1499-e muxlis 1-li nawilis Tanaxmad, vinaidan samkvid-
ro mowmoba gaica im pirze, romelsac ar gaaCnda memkvid-
ris statusi, baTilad unda yofiliyo cnobili notarius
q. x-is mier 17.02.2012 w. q. g-is saxelze gacemuli #... sam-
kvidro mowmoba da mis safuZvelze sajaro reestrSi gan-
xorcielebuli Canaweri da q.TbilisSi, x-ias q. #...-Si mde-
bare #... binaze aRiarebuli unda yofiliyo p. a-is sakuT-
rebis ufleba.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra q. g-em, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma
Semdegi safuZvlebiT:

saapelacio sasamarTlos gadawyvetileba ar Seesabameba
samoqalaqo saproceso kodeqsis 249-e da 394-e muxlebis
moTxovnebs, aseve, adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis evropuli konvenciis me-6 muxlis pir-
veli punqtis moTxovnebs. gadawyvetilebis gamotanisas
palatam daarRvia saproceso da materialuri samarTlis
normebi, samoqalaqo saproceso kodeqsis me-4 da 102-e
muxlebis darRveviT palatam dadgenilad miiCnia aw gar-
dacvlili i. g-isa da T. k-is naTesaobis, aseve, i. g-is mier
T. k-is samkvidros miRebis faqti. sasamarTlom arasworad
ganmarta samoqalaqo kodeqsis 1421-e, 1424-e, 1320-e da
1423-e muxlebi, samkvidros gaxsnis dros moqmedi `sano-
taro moqmedebaTa Sesrulebis Sesaxeb instruqciis~ 85-e
muxli, aseve, samoqalaqo kodeqsis 107-e muxliT gansaz-
Rvruli warmomadgenlobis uflebamosileba. saproceso
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kodeqsis 127-e muxlis darRveviT Sefaseba ar misca pir-
veli instanciis sasamarTlos sxdomaze notariusis mier
micemul axsna-ganmartebas, rom misTvis arc i. g-sa da arc
sxva pirs am ukanasknelis saxeliT ar miumarTavs, es gare-
moeba daadastura mosarCelis warmomadgenelmac. sagu-
lisxmoa, rom mosarCeles am garemoebis dadasturebis miz-
niT arc pirveli instanciis da arc saapelacio sasamar-
TloSi ar warmoudgenia mindobiloba, rac warmomadgen-
lis meSveobiT samkvidros miRebis faqts daamtkicebda.

palatam arasworad ganmarta, rom i. g-is rwmunebulma
o. k-ma mimarTa notariuss samkvidros miRebis Sesaxeb, o.
k-ma ki, aRmoaCina, rom imave notariusTan gancxadeba hqon-
da Setanili gardacvlili T. k-is meuRles. mosarCelem
sarCels daurTo notarius q. x-is 2011 wlis 2 martis #1/...
pasuxi, 2011 wlis 24 Tebervlis gancxadebaze, romlis ad-
resatia o. k-i da ara i. g-i, xolo saapelacio palata gadaw-
yvetilebaSi uTiTebs, TiTqos 2009 wlis 9 marts i. g-is war-
momadgenelma o. k-ma gancxadebiT mimarTa notarius q. x-s
da moiTxova gardacvlilis qonebaze samemkvidreo mow-
mobis gacema i. g-ze, rogorc T. k-is erTaderT kanonismi-
er memkvidreze. amgvari mtkicebuleba arc sarCelze da
arc saapelacio saCivarze darTuli ar aris, amasTan arc
sisxlis samarTlis saqmis masalebSi ar moipoveba gancxa-
deba, romliTac dadasturdeboda saapelacio sasamar-
Tlos mier dadgenili garemoeba. sisxlis samarTlis saq-
meSia mxolod notarius q. x-is 2009 wlis 12 martis pasuxi
gancxadebaze, romlis adresatia moqalaqe o. k-i da ara i.
g-i.

apelantma saapelacio saCivarSi ganmarta, rom pirve-
li instanciis sasamarTlom daarRvia samarTlis normebi.
apelantis mtkicebiT, pirveli instanciis sasamarTlo ga-
dawyvetilebaSi samoqalaqo kodeqsis miTiTebul normebs
saqmesTan araviTari kavSiri ar aqvs. davis sagans ar war-
moadgens samkvidros miRebis vadebi da procedurebi, ara-
med sadavo iyo TviT samkvidros miRebis faqti, rogorc
kanondarRveviT miRebuli.

mosarCeles warmodgenili sarCeliTa da TandarTuli
dokumentebiT ar daudasturebia i. g-is mier samoqalaqo
kodeqsis 1421-e muxliT gaTvaliswinebuli samkvidros mi-
Rebis faqti. arc Sesabamisi mtkicebulebebis warmodge-
nis SeuZleblobaze miuTiTebia, ufro metic, sarCelSi mi-
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TiTebuli faqtobrivi garemoebebi ar daudasturebia Se-
sabamisi mtkicebulebebiT, sadavod ar gauxdia notariu-
sis axsna-ganmarteba, sadac mopasuxem ganmarta, rom i. g-s
ar miumarTavs misTvis arc piradad da arc warmomadgen-
lis meSveobiT, amasTan arc i. g-is mier gacemuli mindobi-
loba yofila wardgenili.

saapelacio sasamarTlom gadawyvetilebis miRebisas
araobieqturad daadgina davis gadawyvetisaTvis mniSvne-
lobis mqone faqtobrivi garemoebebi ise, rom ar Seiswav-
la pirvel instanciaSi dadgenili faqtobrivi garemoebe-
bi, rogoricaa: notariusis axsna-ganmarteba; mosarCelis
warmomadgenlis mier im faqtis dadastureba, rom i. g-s T.
k-is samkvidro ar miuRia; mosarCelis aRiareba, rom q. g-e
da T. k-i icnobdnen erTmaneTs, q. g-e xSirad midioda mas-
Tan, piradi urTierToba hqonda da saojaxo sayofacxov-
rebo saqmeebSi exmareboda; marTalia, mosarCelem daama-
xinja faqtebi, magram gverdi ver auara im garemoebas, rom
sadavo binaSi q. g-es mitanili hqonda tansacmeli, mziTe-
vi, saojaxo nivTebi, romlebic g. x-is gamosaxlebis dros
daibruna q. g-em; Tavad mosarCelem daadastura q. g-isa da
T. k-is Tanacxovreba da maTi erToblivi saojaxo meurne-
obis gaZRola, aseve, maTTan erTad q. g-is Svilis cxovre-
bis faqti.

palatam gamoiyena samoqalaqo kodeqsis 54_e muxli, ro-
melic ar unda gamoeyenebina, amasTan, ar ganmarta da ar
daasabuTa, Tu ratom iyenebda aRniSnul normas, mxolod
da mxolod gansaxilveli SemTxveva Seadara ormxriv ga-
rigebas da Tavisi mosazrebis dasturad moiyvana eqsper-
tis daskvnebi, romelTagan pirveli Catarebuli iyo 2009
wlis ivlisSi Sss saeqsperto kriminalistikuri mTavari
sammarTvelos mier. eqsperts kvlevisaTvis waredgina mo-
qalaqe o. k-is mier gamoZiebaSi wardgenili dokumentebi,
romlis namdviloba da T. k-isaTvis kuTvnileba aravis da-
udgenia. amitom, gamoZiebis iniciativiTa da Sesabamisi
dadgenilebiT, Catarda ganmeorebiT eqspertiza levan
samxaraulis saxelobis eqspertizis erovnul biuroSi da
ukve oficialuri organoebidan gamoTxovili T. k-is mier
Sesrulebuli xelnaweri dokumentebi Sedarda qorwine-
bis saaqto CanawerTan. eqspertis mier ver iqna gacemuli
kategoriuli daskvna xelmoweris nimuSebis simciris ga-
mo. Tavad eqsperti uTiTebda, rom warmodgenili eqsper-
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tis daskvnebi ar iyo sakmarisi imisaTvis, rom dokumenti
yalbad miCneuliyo, xolo sawinaaRmdego mtkicebuleba,
romelic daadasturebda qorwinebis saaqto Canaweris si-
yalbes, warmodgenili ar yofila. sasamarTlom ixelmZRva-
nela samoqalaqo kodeqsis 1151-e muxliT da Tavadve ga-
moricxa gadawyvetilebaSi ganviTarebuli mosazreba. q. g-
e da T. k-i kanonier qorwinebaSi imyofebodnen, kanoniT
dadgenili wesiT daregistrirdnen da kanoniT dadgeni-
li wesiTve miiRo q. g-em memkvidreoba. saapelacio sasa-
marTlom gverdi auara im garemoebas rom q. g-is mier iqna
gastumrebuli mamkvidreblis kreditorebi, rac, pirvel
instanciaSi mosarCeles sadaod ar gauxdia. sisxlis samar-
Tlis saqmeSi arsebuli masalebiTac irkveva, rom uZravi
qoneba dayadaRebuli iyo mamkvidreblis kreditorebis
sasargeblod da, samoqalaqo kodeqsis 1484-e muxlis Ta-
naxmad, q. g-em Seasrula fuladi valdebuleba kredito-
rebis winaSe. saqmeSi warmodgenili masalebiT dasturde-
ba kasatorisa da aw gardacvlili mamkvidreblis samoqa-
laqo kodeqsis 1151-e muxliT gaTvaliswinebuli ojaxis
Seqmnis neba, rac, amave kodeqsis 1107-e muxlis Tanaxmad,
aseve damtkicda iusticiis saministros samoqalaqo aqte-
bis registrator g. p-ais CvenebiT, romelmac daadastura
2005 wlis 10 noembris qorwinebis saaqto Canaweris nam-
dviloba.

saapelacio palatam, marTalia, gamoiyena samoqalaqo
kodeqsis 1106-e da 1107-e muxlebi, Tumca araswori Sefa-
seba misca qorwinebisas gamovlenil nebas, romelic da-
dasturebulia qorwinebis saaqto CanaweriT, es Canaweri
ki, damowmda da registraciaSi gatarda iusticiis sami-
nistros samoqalaqo aqtebis registrator g. p-aias mier.
qorwinebis namdviloba daadastures aseve mowmeebma: i. n-
iam da m. a-m qorwinebis aqtze xelmoweriT. gamoZiebis Sew-
yvetis Sesaxeb dadgenilebiT ki, Sewyda gamoZieba sisxlis
samarTlis kanoniT gaTvaliswinebuli qmedebis ararsebo-
bis gamo. gasaCivrebuli gadawyvetilebiT darRveulia
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis me-12 muxli, saqarTvelos konstitu-
ciis 36-e da 21-e muxlebis moTxovnebi.

saapelacio palatam arasworad gamoiyena samoqalaqo
kodeqsis 1499-e muxlis pirveli nawili, vinaidan aRiare-
biTi sarCelis aRZvris SemTxvevaSi, mosarCelis mier mi-



43

TiTebuli iuridiuli interesi unda yofiliyo namdvili
da miRwevadi. konkretul saqmeze p. a-is iuridiuli inte-
resi ar dadgenila, saqmeSi ar moipoveba mtkicebuleba,
romliTac dadasturdeboda, rom i. g-ma raime formiT ga-
moxata samemkvidreo uflebis realizebis interesi, rac
mosarCelis mtkicebis tvirTs warmoadgenda. notariusma
ganmarta, rom i. g-s notariusisaTvis arc piradad da arc
warmomadgenlis meSveobiT ar miumarTavs, amasTanave, saq-
meSi ar moipoveba arc faqtobrivi mflobelobis damadas-
turebeli raime mtkicebuleba.

sasamarTlom arasworad ganmarta samoqalaqo saproce-
so kodeqsis 105-e muxli da araswori Sefaseba misca saq-
meSi warmodgenil mtkicebulebebs, kerZod, palatam ga-
dawyvetileba daamyara imgvar mtkicebulebebze, romle-
bic saqmeSi araa warmodgenili da sasamarTlos ar gamouk-
vlevia. saapelacio palatis daskvna, rom o. k-i moqmedeb-
da i. g-is mindobilobiTa da misi saxeliT, ar emyareba saq-
meSi arsebul dokuments. aRniSnuliT palatam aseve da-
arRvia samoqalaqo saproceso kodeqsis 102-e muxlis pir-
veli da me-3 nawilebi.

kasatoris ganmartebiT, saapelacio sasamarTlom 2014
wlis 5 Tebervlis saoqmo ganCinebiT marTebulad ar mii-
Ro apelantis mier wardgenili axali mtkicebulebebi,
Tumca ganCinebaSi arasworad aRniSna: `q. x-is saxelze Sed-
genili o. k-is gancxadeba, mindobiloba da notariusis pa-
suxi, daTariRebuli 2009 wlis 12 martiT~. palatas ar hqon-
da ufleba emsjela am dokumentebis dasaxelebaze, rad-
ganac mas Tavad mtkicebulebebi ar Seufasebia. Sesabami-
sad, kasatorma moiTxova ganCinebaSi citirebuli zemoaR-
niSnuli frazis Secvla, amasTanave, sakasacio saCivars da-
urTo saqarTvelos sagareo saqmeTa saministros werilo-
biTi pasuxi da iSuamdgomla misi, rogorc sapatio mize-
ziT mogvianebiT warmodgenili mtkicebulebis saqmisaT-
vis darTvisa da sakasacio sasamarTlos mier am mtkicebu-
lebis Sefasebis Taobaze.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTeba da Tvlis, rom
q. g-is sakasacio saCivari unda dakmayofildes Semdeg ga-
remoebaTa gamo:



44

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 393-e muxlze, romlis mixedviTac, sakasacio saCi-
vari SeiZleba efuZnebodes mxolod imas, rom gadawyve-
tileba kanonis darRveviTaa gamotanili. samarTlis nor-
mebi darRveulad iTvleba, Tu sasamarTlom: a) ar gamoiye-
na kanoni, romelic unda gamoeyenebina; b) gamoiyena kano-
ni, romelic ar unda gamoeyenebina; g) arasworad ganmarta
kanoni. saproceso samarTlis normebis darRveva, mxolod
maSin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZ-
veli, Tu am darRvevis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili.

kasatoris mosazrebiT, saapelacio sasamarTlo gascda
sarCelsa da saapelacio saCivarSi miTiTebul faqtobriv
garemoebebs, amasTanave, arasworad Seafasa saqmeSi arse-
buli mtkicebulebebi da arasworad daadgina faqtobrivi
garemoeba imis Taobaze, rom aw gardacvlil i. g-s miRebu-
li hqonda T. k-is samkvidro, rac safuZvlians xdida aRia-
rebiTi sarCelis iuridiul interess. garda aRniSnulisa,
q. g-e sadavod xdis saapelacio palatis daskvnas qorwine-
bis saaqto Canawerze T. k-is xelmowerasTan dakavSirebiT.

kasatoris pretenziebis dasabuTebulobis Semowmebis
mizniT, sakasacio palata yuradRebas gaamaxvilebs ram-
denime sakiTxze:

mosarCelis moTxovnas warmoadgens q.Tbilisis nota-
rius q. x-is mier 2012 wlis 17 Tebervals gacemuli sam-
kvidro mowmobisa da mis Sesabamisad sajaro reestrSi gan-
xorcielebuli Canaweris baTilad cnoba; q.TbilisSi, x-ias
q. #...-Si mdebare #... binaze mosarCelis sakuTrebis uf-
lebis aRiareba;

sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlom mosarCelis moTxovnis safuZvlianobis Semowmebi-
saTvis marTebulad gaakeTa aqcenti pirvel rigSi im sa-
kiTxze, dgindeboda Tu ara mosarCelis meuRlis (i. g-i)
mier T. k-is samkvidros miRebis faqti. am kuTxiT sarCe-
lis faqtobriv dasabuTebaSi aRniSnulia, rom p. a-i war-
moadgens aw gardacvlili i. g-is uflebamonacvles. i. g-i
gardacvlili T. k-is me-5 rigis memkvidrea. sxva wina rigis
memkvidre T. k-s ar hyolia. mosarCeles samkvidro mowmo-
bis miRebaze uari notariusma im safuZvliT ganucxada,
rom notariusisaTvis aseve mimarTuli hqonda mamkvidreb-
lis pirveli rigis memkvidres, meuRle _ q. g-es, rac gamo-
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ricxavda Semdegi rigis memkvidris sasargeblod samkvid-
ro mowmobis gacemas. mosarCelis mtkicebiT, mamkvidre-
beli qorwinebaSi ar yofila q. g-esTan da samkvidro mow-
mobis miRebisaTvis mopasuxe q. g-is mier wardgenili qor-
winebis saaqto Canaweri yalbia;

sakasacio palatisaTvis sayuradReboa is faqti, rom
mosarCeles arc sarCelSi da arc saqmis gansaxilvelad
momzadebis etapze ar miuTiTebia im garemoebis Sesaxeb,
rom i. g-ma T. k-is gardacvalebidan 6 Tvis vadaSi ganaxor-
ciela imgvari iuridiuli mniSvnelobis moqmedebebi, rac
samkvidros miRebad ganixileba, ufro metic, 2013 wlis 14
ivnisis sxdomaze mosarCelis warmomadgenelma ganmarta,
rom sasarCelo moTxovnis gadawyvetisaTvis sadavo ar iyo
droulad mimarTa Tu ara notariuss i. g-ma, am mizniT ar
warmoadgina Sesabamisi dokumentebi, sarCelis sagans war-
moadgenda is garemoeba, rom mopasuxe q. g-is danaSauleb-
rivi qmedebiT (notariusisaTvis yalbi dokumentis war-
dgeniT) Seilaxa mosarCelis konstituciiT garantirebu-
li sakuTrebisa da memkvidreobis uflebebi (ix. 14.06.2013
w. sxdomis oqmi, 13:24:23 sT.). amave sxdomaze mosarCelem
ganmarta, rom i. g-is saxeliT o. k-is mimarTvis damadastu-
rebeli mtkicebuleba saqmeSi araa, es dokumenti gvian mo-
ipova mxarem da saqmes ar daurTo, radganac droulad mi-
iRo Tu ara i. g-ma samkvidro, saqmisaTvis mniSvneloba ar
aqvs (ix. 14.06.2013 w. sxdomis oqmi, 13:07:12 sT). garda amisa,
sakasacio palata mxedvelobaSi iRebs aseve p. a-is saape-
lacio saCivars, sadac apelanti ar eTanxmeba saqalaqo sa-
samarTlos Sefasebas samkvidros miRebis Taobaze da gan-
martavs, rom sasamarTlo arasworad msjelobs samkvid-
ros miRebis procedurebsa da vadebze, rac davis sagans
ar warmoadgens, vinaidan mosarCele samkvidros miRebis
vadebs, procedurebs ki ar xdis sadavod, aramed, sadavoa
samkvidros miRebis faqti, rac kanondarRveviT, yalbi do-
kumentis wardgeniT ganxorcielda.

mosarCele arc notariusis im ganmartebas Sedavebia,
sadac es ukanaskneli aRniSnavda, rom gardacvlili T. k-
is samkvidros misaRebad mas mimarTa o. k-ma sakuTari saxe-
liT da ara rogorc i. g-is warmomadgenelma (ix. 29.05.2013
w. sxdomis oqmi 17:39:23; 17:41:35 sT).

rac Seexeba q. g-is pozicias, i.g-is mier samkvidros mi-
RebasTan dakavSirebiT, SesagebliT man sadavo gaxada mo-
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sarCelis mtkiceba notariusisaTvis mimarTvis Taobaze da
aRniSna, rom i. g-s samkvidro faqtobrivi flobiT ar miu-
Ria, xolo warmomadgenlis meSveobiT notariusisaTvis mi-
marTva ar dasturdeba, radganac mosarCelis mier warmod-
genili mtkicebulebiT irkveva, rom o. k-ma notariuss ara,
rogorc i. g-is warmomadgenelma, aramed sakuTari saxeliT
mimarTa.

gansaxilvel SemTxvevaSi, dadgenilia da mxareebs sa-
davod ar gauxdiaT is garemoeba, rom mamkvidrebeli T. k-
i gardaicvala 2008 wlis 7 noembers da samoqalaqo kodeq-
sis 1319-e da 1320-e muxlebis Sesabamisad, swored am dros
gaixsna samkvidro.

sakasacio palata ver gaiziarebs kasatoris pretenzi-
as, rom gansaxilvel SemTxvevaSi, ar dasturdeba p. a-is
moTxovnis ufleba sadavo samkvidroze. saqmis masalebiT
dadasturebulia da mxareebs sadavod ar gauxdiaT is ga-
remoeba, rom T. k-is mSoblebi iyvnen e. g-i da s.k-i. e. g-i ki,
i. g-is mamis _ a. g-is daa. samoqalaqo kodeqsis 1336-e mux-
lis pirveli nawilis Tanaxmad, kanonoT memkvidreobisas
me-5 rigis memkvidred miiCnevian gardacvlili piris bi-
ZaSvilebi, deidaSvilebi da mamidaSvilebi, xolo Tu es
ukanasknelni ar arian, maSin maTi Svilebi. amdenad, i. g-i
warmoadgenda T. k-is me-5 rigis memkvidres.

saqmeSi warmodgenili qorwinebis mowmobiT aseve da-
dasturebulia, rom 1959 wlis 17 ivlisidan p. a-i regis-
trirebul qorwinebaSi imyofeboda aw gardacvlil i. g-Tan.
i. g-i gardaicvala 2011 wlis 26 maiss da misi samkvidro
miiRo meuRlem _ p. a-ma (ix. samkvidro mowmoba, aseve m., e.
a-i komis werilobiTi uari mamis sasargeblod dedis sam-
kvidros miRebaze, damowmebuli safrangeTSi saqarTve-
los saelCos sakonsulo samsaxuris mier), rac mowmobs
T.k-is mexuTe rigis memkvidris, biZaSvil i. g-is ufleba-
monacvled mosarCelis miCnevis kanonierebas.

sakasacio palata miuTiTebs samoqalaqo kodeqsis 1306-
e muxlze, romlis pirveli nawilis Tanaxmadac gardacvli-
li piris (mamkvidreblis) qonebis gadasvla sxva pirebze
(memkvidreebze) xorcieldeba kanoniT an anderZiT, anda
orive safuZvliT. amave kodeqsis 1421-e muxliT gansaz-
Rvrulia is iuridiuli moqmedebebi, rac, samarTlebri-
vad samkvidros miRebad ganixileba, kerZod, samkvidros
iRebs memkvidre, iqneba igi kanoniT Tu anderZiT memkvid-
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re. memkvidris mier samkvidro miRebulad iTvleba, ro-
desac igi sanotaro organoSi Seitans gancxadebas samkvid-
ros miRebis Sesaxeb an faqtobrivad Seudgeba samkvidros
flobas an marTvas, rac udavod mowmobs, rom man samkvid-
ro miiRo. amasTanave, imisaTvis, raTa memkvidrem gardac-
vlili piris qonebaze sakuTreba moipovos, daculi unda
iyos amave kodeqsis 1424-e muxlis winapiroba _ samkvidro
miRebul unda iqnes eqvsi Tvis ganmavlobaSi samkvidros
gaxsnis dRidan. aseT SemTxvevaSi, piri, romelmac zemo-
aRniSnuli normebis moTxovnaTa dacviT ganaxorciela iu-
ridiuli mniSvnelobis moqmedeba, samkvidro qonebis me-
sakuTred miiCneva samkvidros gaxsnis dRidan (sk 1433-e
muxli).

rogorc ukve aRiniSna, sadavos ar warmoadgens is gare-
moeba, rom mosarCeles misi meuRlis mier T. k-is gardac-
valebidan 6 Tvis vadaSi samkvidros miRebis faqtze ar mi-
uTiTebia, igi Tvlida, rom am faqts mocemuli davis ga-
dawyvetisaTvis iuridiuli mniSvneloba ar hqonda. miu-
xedavad amisa, saapelacio sasamarTlom imsjela da dad-
genilad cno aw gardacvlili i. g-is mier T. k-is samkvid-
ros miRebis faqti. aqedan gamomdinare, safuZvliania ka-
satoris pretenzia, rom sasamarTlo gascda mosarCelis
mier miTiTebul faqtebs da mtkicebis saganSi Seiyvana is
faqtebi, romlebzec mosarCele ar uTiTebda, riTac dar-
Rveulia samoqalaqo saproceso kodeqsis me-4, 377-e da
380-e muxlebis moTxovnebi.

sakasacio palata srulad iziarebs aseve kasatoris
pretenzias saapelacio sasamarTlos mier samoqalaqo sap-
roceso kodeqsis 105-e muxlis moTxovnaTa darRvevis Ta-
obaze, kerZod, 105.2 muxli Tanaxmad, sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniS-
vnelobis mqone garemoebebis arsebobis an ararsebobis Se-
saxeb. mtkicebulebaTa gamokvlevis am saproceso stan-
dartis mixedviT, sasamarTlo valdebulia, saqmeSi arse-
buli masalebi Seafasos individualurad da erToblio-
baSi da am gziT daadginos mtkicebis saganSi Semavali im
sadavo faqtebis namdviloba, romlebzec mxareebi miuTi-
Teben.

saapelacio sasamarTlos 2013 wlis 30 oqtombris saoq-
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mo ganCinebiT gamoTxovili sisxlis samarTlis saqmis ma-
salebiT dadgenilad iqna cnobili, rom T. k-is gardacva-
lebidan eqvsi Tvis vadaSi, 2009 wlis 9 marts, i. g-is warmo-
madgenelma o. k-ma gancxadebiT mimarTa notarius q. x-s da
moiTxova gardacvlilis qonebaze samemkvidreo mowmobis
gacema i. g-is, rogorc T. k-is erTaderTi kanonismieri mem-
kvidris saxelze. notarius q. x-is 2009 wlis 13 martis we-
riliT ganmcxadebels uari eTqva moTxovnis dakmayofi-
lebaze, radgan T. k-is samkvidros misaRebad gancxadeba
Setanili hqonda pirveli rigis memkvidres.

sakasacio palata aRniSnavs, rom mosarCelis mier war-
modgenili, aseve sisxlis samarTlis saqmis masalebSi ar-
sebuli q. x-is werilobiTi pasuxis Tanaxmad, romelic 2011
wlis 2 martiTaa daTariRebuli, notariusi mimarTavs fi-
zikur pir o. k-s misi 2011 wlis 24 Tebervlis #01/... gancxa-
debis pasuxad imgvarad, rom notariusi arc moTxovnis ad-
resatad da arc sxva raime uflebis mqoned i. m. g-s ar moix-
seniebs, amasTanave, sisxlis samarTlis saqmis masalebSi mo-
ipoveba o. k-is gancxadeba, aseve gamokiTxvis oqmi, sadac o.
k-i adasturebs, rom man Tavad, rogorc T. k-is naTesavma,
mimarTa notariuss, samkvidros misaRebad (ix. sisxlis sa-
marTlis saqmis masalebi), amdenad, sakasacio sasamarTlo
ver gaiziarebs saapelacio palatis msjelobas imis Sesa-
xeb, rom dausabuTebeli iyo q.g-is mosazreba o.k-is mier sa-
kuTari da ara i. g-is saxeliT notariusisaTvis mimarTvis
Taobaze. am TvalsazrisiT saapelacio palatam 2014 wlis 5
Tebervlis saoqmo ganCinebiT, samoqalaqo saproceso ko-
deqsis 380-e muxlis me-2 nawilis safuZvelze, ar daakmayo-
fila apelantis Suamdgomloba da saqmeze mtkicebulebis
saxiT ar iqna miRebuli i. g-is mier o. k-is saxelze safran-
geTSi gacemuli mindobiloba sadavo samkvidros miRebas-
Tan dakavSirebiT, Tumca palata daeyrdno amave sisxlis
samarTlis saqmeze TviT o. k-s mowmis saxiT dakiTxvisas mi-
cemul Cvenebas, rac arasworia, radganac o. k-i rwmunebu-
lis statusiT notariusisaTvis mimarTvis Taobaze aRniS-
navs saqarTvelos mTavari prokurorisadmi mimarTvaSi,
Tumca, saqmis masalebiT igive o. k-i am mtkicebulebis sawi-
naaRmdegod, uaryofs T. k-is sxva naTesavis (i. m. g-is) arse-
bobas (ix. sisxlis samarTlis masalebi).

rac Seexeba saapelacio sasamarTlos Sefasebas o. k-is
Cvenebis im nawilTan dakavSirebiT, romlis Tanaxmadac i.
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g-i iyo T. k-is erTaderTi memkvidre, romelic am ukanas-
knelis dakrZalvidan ramdenime dReSi gaemgzavra pariz-
Si, xolo gardacvlilis binis gasaRebi dautova mas; dak-
rZalvis xarjebi ZiriTadad i. g-is gaRebulia; janmrTelo-
bis mdgomareobis gamo, i. g-i ver axerxebda TbilisSi Camos-
vlas samkvidros gasaformeblad da parizidan gamougzav-
na mas mindobiloba da yvela saWiro sabuTi, ris safuZvel-
zec mimarTa o. k-ma notarius q. x-s 2009 wlis 9 marts, es
garemoebebi mosarCeles arc sarCelSi da arc saapelacio
saCivarSi ar miuTiTebia. amasTan, rogorc mosarCele saqa-
laqo sasamarTloSi ganmartavda, saxlis gasaRebi T. k-s ga-
dacemuli hqonda rogorc o. k-is, ise g. x-isa da sxva pirebi-
saTvis (ix. 29.05.2013 wlis sxdomis oqmi 17:50:33 sT).

zemoaRniSnuli msjeloba iZleva im calsaxa daskvnis
gakeTebis safuZvels, rom i. g-is mier T. k-is samkvidros
miRebis faqtTan dakavSirebiT kasatorma warmoadgina da-
saSvebi da dasabuTebuli pretenzia (Sedaveba), ufro me-
tic, mosarCele ar miiCnevda, rom am faqtis miTiTeba-dad-
genas arsebiTi mniSvneloba hqonda davis gadawyvetisaT-
vis, rac iuridiul interess aclis sxva moTxovnebis sa-
fuZvlianobis Semowmebas. asec rom ar iyos, gasaCivrebu-
li gadawyvetilebiT dadgenilia, rom mamkvidreblis gar-
dacvalebidan eqvsi Tvis vadaSi, 2008 wlis 10 dekembers,
q. g-em warmomadgenlis meSveobiT mimarTa notariuss sam-
kvidros miRebis moTxovniT, rac udavod mowmobs, rom man
samkvidro miiRo samkvidros gaxsnis dRidan; samkvidro
mowmobis gacemis safuZveli gaxda qorwinebis saaqto Ca-
naweri, romlis Tanaxmadac q. g-e da T. k-i registrirebul
qorwinebaSi imyofebodnen 2005 wlis 10 noembridan. qor-
wineba registrirebulia oCamCiris raionis samoqalaqo aq-
tebis registraciis organoSi.

sadavo periodSi moqmedi redaqciis samoqalaqo kodeq-
sis 1106-e muxlis Tanaxmad, qorwineba ojaxis Seqmnis miz-
niT qalisa da mamakacis nebayoflobiTi kavSiria, romelic
registrirebulia saqarTvelos iusticiis saministros
mmarTvelobis sferoSi Semavali sajaro samarTlis iuri-
diuli piris _ samoqalaqo reestris saagentos terito-
riul samsaxurSi (SemdgomSi _ saagentos teritoriuli sam-
saxuri). 1107-e muxli ki, qorwinebis namdvilobas ukavSi-
rebs dasaqorwinebel pirTa asaksa da maT Tanxmobas, anu
gamovlenili nebis namdvilobas.
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mosarCele q. g-isa da T. k-is qorwinebas miiCnevs uci-
lod baTilad im safuZvliT, rom gardacvlil T. k-s meuR-
le ar hyolia da gamoTqvams varauds, rom qorwinebis saaq-
to Canawerze arsebuli xelmowera ar SeiZleba mamkvid-
rebels ekuTvnodes, amasTanave, uTiTebs, rom qorwine-
bis namdvilobas eWvqveS ayenebs oCamCiris samoqalaqo aq-
tebis registraciis organoSi misi registraciis faqti.

saapelacio palatam qorwinebis ararsebobis faqti da-
amyara sisxlis samarTlis saqmeSi arsebuli eqspertizis
daskvnebsa da sisxlis samarTlis saqmeze mowmed dakiT-
xuli pirebis Cvenebebze, aseve im garemoebaze, rom saqmis
masalebiT ar dasturdeboda pirTa Tanacxovrebisa da sa-
erTo meurneobis warmoebis faqti.

sakasacio palata ganmartavs, rom samoqalaqo kodeqsis
69-e muxlis me-3 nawili werilobiT gamovlenili nebis nam-
dvilobas ukavSirebs dokumentze xelmoweris arsebobis
faqts, rac mocemul SemTxvevaSi, saxezea. amdenad, hipo-
Teturi mtkiceba imisa, rom xelmowera ar ekuTvnis xel-
momwer pirs nebis sadavoobaze metyvelebs da ara mis uci-
lod baTilobaze. am TvalsazrisiT sayuradReboa is gare-
moebac, rom qorwinebis mowmobis baTilad cnoba sasarCe-
lo moTxovnas ar warmoadgens, amasTan, sakasacio palata
miiCnevs, rom saapelacio sasamarTlom sisxlis samarTlis
saqmeze Catarebuli eqspertizis daskvnebs araswori Se-
faseba misca, radganac daskvnebidan (gansakuTrebiT
27.12.2011w. daskvna) erTmniSvnelovnad ar dgindeba T.k-is
xelmoweris ararseboba, sxva SemTxvevaSi, sisxlis samar-
Tlis saqmis warmoeba ar Sewydeboda. samoqalaqo saproce-
so kodeqsis 172-e muxlis Tanaxmad, eqspertis daskvna sa-
samarTlosaTvis savaldebulo ar aris da misi Sefaseba xde-
ba 105-e muxliT dadgenili wesiT (yovelmxriv, srulad da
obieqturad), rac, mocemul SemTxvevaSi, darRveulia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

gansaxilvel SemTxvevaSi, radganac ar dasturdeba saq-
mis qvemdgomi sasamarTlosaTvis xelaxali ganxilvisaT-
vis dabrunebis safuZveli, palata miiCnevs, rom ufleba-
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mosilia Tavad gadawyvitos dava.
samoqalaqo kodeqsis 1336-e muxlis Tanaxmad, kanoniT

memkvidreobis dros Tanaswori uflebiT memkvidreebad
iTvlebian pirvel rigSi _ gardacvlilis Svilebi, gardac-
vlilis Svili, romelic misi sikvdilis Semdeg daibada, me-
uRle, mSoblebi (mSvileblebi).

qorwinebis mowmobis ZalaSi yofnis pirobebSi q. g-e ga-
nixileba mamkvidrebel T. k-is pirveli rigis memkvidred,
romelmac udavoa, rom mamkvidreblis gardacvalebidan 6
TveSi notariusisaTvis mimarTvis gziT miiRo samkvidro.
mosarCele p. a-i, warmoadgens T. k-is me-5 rigis memkvid-
ris uflebamonacvles, rac gamoricxavs samkvidro qone-
baze misi sakuTrebis uflebis warmoSobas, radganac sa-
moqalaqo kodeqsis 1337-e muxlis Tanaxmad, wina rigis Tun-
dac erT-erTi memkvidris arseboba gamoricxavs Semdgomi
rigis memkvidreobas, rac sarCelis dakmayofilebaze ua-
ris Tqmis safuZvelia.

sakasacio palata miiCnevs, rom sakasacio saCivarze
darTuli mtkicebuleba unda daubrundes mis warmom-
dgens, radganac samoqalaqo saproceso kodeqsis 407-e
muxlis pirveli nawilis SemoRebiT kanonmdebelma impe-
ratiulad gansazRvra sakasacio sasamarTlos msjelobis
farglebi da daadgina, rom sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli
am kodeqsis 396-e muxlis 1-li nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebi.

sakasacio samarTalwarmoebis Taviseburebis gaTvalis-
winebiT, am instanciis sasamarTloSi axali faqtebis mi-
TiTeba da axali mtkicebulebebis warmodgena dauSvebe-
lia im SemTxvevaSic ki, Tu mxares ar hqonda saqmis qvem-
dgomi wesiT ganxilvisas maTi wardgenis obieqturi SesaZ-
lebloba, rac mtkicebulebebis miRebaze uaris Tqmis sa-
fuZvelia.

samoqalaqo saproceso kodeqsis 104-e muxlis pirveli
nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs
an saqmidan amoiRebs mtkicebulebebs, romlebsac saqmi-
saTvis mniSvneloba ara aqvT.

rac Seexeba sasamarTlo xarjebis ganawilebis sakiTxs,
saqmis masalebiT dasturdeba, rom sakasacio saCivris ga-
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mo q. g-em gadaixada saxelmwifo baJi _ 2 720 lari.
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli

da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac. dasaxelebuli normidan gamomdi-
nare, vinaidan sakasacio sasamarTlos winamdebare gadaw-
yvetilebiT srulad dakmayofilda q.g-is sakasacio saCi-
vari, xolo mosarCeles uari eTqva sarCelis dakmayofi-
lebaze, palata miiCnevs, rom p. a-s kasatoris sasargeb-
lod unda daekisros 2 720 laris anazRaureba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. q. g-is sakasacio saCivari dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 5 martis gadawyvetilebis SecvliT
miRebul iqnas axali gadawyvetileba.

3. p. a-is sarCeli q. g-isa da notarius q. x-is mimarT no-
tarius q. x-is mier 2012 wlis 17 Tebervals gacemuli #...
samkvidro mowmobis baTilad cnobis, samkvidro mowmobis
safuZvelze sajaro reestrSi ganxorcielebuli regis-
traciis baTilad cnobisa da q.TbilisSi, x-s q. #...-Si mde-
bare #... binaze p. a-is sakuTrebis uflebis aRiarebis Tao-
baze ar dakmayofildes.

4. q. g-es daubrundes sakasacio saCivarze darTuli
mtkicebuleba _ saqarTvelos sagareo saqmeTa saminis-
tros werili 1 (erTi) furclad.

5. p. a-s (p/#...) q. g-is (p/#...) sasargeblod daekisros am
ukanasknelis mier sakasacio saCivarze gadaxdili saxel-
mwifo baJis _ 2 720 laris anazRaureba.

6. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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memkvidreobis uflebis CamorTmeva

gadawyvetileba
saqarTvelos saxeliT

#as-187-174-2015 22 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: memkvidreobis uflebis CamorTmeva

aRwerilobiTi nawili:
m. a-ma sarCeli aRZra baTumis saqalaqo sasamarTloSi

mopasuxe n. a-is mimarT da moiTxova 05.08.2013w-s gardac-
vlil v. a-sa da n. a-es Soris qorwinebis samarTlebrivi ur-
TierTobis ararsebobis aRiareba da mopasuxisaTvis
05.08.2013w-s gardacvlili v. a-is kanoniT memkvidreobis
uflebis CamorTmeva.

sarCelis faqtobriv garemoebad miTiTebulia, rom 1998
wels daqorwindnen v. a-i da mopasuxe n. a-e. faqtobrivad,
bolo 11 wlis ganmavlobaSi isini erTad aRar cxovrobdnen,
saxeldobr daqorwinebidan drois mcire monakveTSi mo-
pasuxe sacxovreblad gadavida sxva misamarTze,
05.08.2013w-s ki, gardaicvala v. a-i, romelsac darCa erTi
1-li rigis memkvidre _ deda (mosarCele m. a-i). gardacva-
lebis droisaTvis v. a-is sakuTrebis uflebiT iricxebo-
da q.baTumSi, r-is q. #41-Si mdebare #27 bina (s/k:...), ro-
melzedac v. a-ma sakuTrebis ufleba moipova privatize-
bis gziT. privatizaciisas aRniSnul binaSi v. a-Tan erTad
Cawerilebi iyvnen deda _ m. a-i da misi Svili _ m. a-i. mopa-
suxe n. a-e v. a-is dakrZalvas ar daswrebia, igi aseve ar yo-
fila samoqalaqo panaSvidebze, mas arc samgloviaro gan-
cxadebebi gauvrcelebia sainformacio saSualebebiT. v.
a-is gardacvalebis Semdeg m. a-ma mimarTa notariuss sam-
kvidro mowmobis misaRebad, ra drosac notariusisagan Se-
ityo, rom samkvidroze pretenzias acxadebda mopasuxec.

mopasuxem sarCeli ar cno da sarCelze wardgenil Se-
sagebelSi ganmarta, rom igi registrirebul qorwinebaSi
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imyofeboda v. a-Tan. meuRleebi wlebis ganmavlobaSi er-
Tad cxovrobdnen, rac dasturdeba im faqtiT, rom v. a-is
gardacvalebamde 20 dRiT adre isini erTad imyofebod-
nen stumrad saerTo megobrebTan. mopasuxem miuTiTa, rom
qmris dakrZalvas ar daswrebia dedamTilTan cudi urTi-
erTobis gamo.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 15 agvistos gadawyvetilebiT m. a-is sar-
Celi dakmayofilda, n. a-es CamoerTva kanoniT memkvidre-
obis ufleba 05.08.2013w-s gardacvlili v. a-is samkvidro
qonebaze.

baTumis saqalaqo sasamarTlos gadawyvetilebaze saa-
pelacio saCivari waradgina n. a-em da moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da sarCelis dakmayofi-
lebaze uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 29 dekembris gadawyvetilebiT saape-
lacio saCivari dakmayofilda, gauqmda gasaCivrebuli ga-
dawyvetileba da m. a-is sarCeli ar dakmayofilda.

saapelacio sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba imis Taobaze, rom 05.08.2013w-s gardaicva-
la v. a-i, romelic dasaflavebulia qalaq baTumSi, a-ebis
sagvareulo sasaflaoze 12.07.1983w-s gardacvlili mamis
_ o. v.is Ze a-is gverdiT.

v. a-is sakuTrebaSi iricxeba q.baTumSi, r-is q. #41-Si
mdebare #27 binaSi mdebare uZravi qoneba, romelzec v. a-
s sakuTrebis ufleba mopovebuli hqonda 23.05.1995w-is
privatizaciis xelSekrulebis safuZvelze, romelSic mo-
nawileobas iRebdnen ojaxis sxva wevrebic, kerZod: v. a-is
deda _ m. a-i da da _ m. a-i.

dadgenilia, rom v. a-is gardacvalebidan, anu
05.08.2013w-dan eqvsi Tvis vadaSi mopasuxe n. a-em aw gar-
dacvlili v. a-is danaSTi samkvidros miRebis moTxovniT
gancxadebiT mimarTa notarius n. f-as. v. a-is danaSTi sam-
kvidros srulad miRebis moTxovniT notarius n. f-as ka-
noniT dadgenil vadaSi gancxadebiT mimarTa m. a-mac.

10.01.1996w-s v. a-i registrirebul qorwinebaSi gatar-
da mopasuxe n. a-esTan da registrirebulia dRemde, ar ar-
sebobs sasamarTlos gadawyvetileba meuRleTa ganqorwi-
nebis an/da qorwinebis Sewyvetis Sesaxeb. saapelacio pa-
latam gamoarkvia, rom qorwinebis registracia n. a-esa da
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v. a-s Soris ar gauqmebula, aRniSnuli survili meuRle-
ebs arasdros ar hqoniaT.

1-li instanciis sasamarTlos sxdomaze n. a-is mier mow-
veulma mowmeebma m. T-m, r.j-am, n. C-am, m. W-am, n. -ma, m. x-em
da m. m-em daadastures, rom meuRlis saxlidan wasvlis
miuxedavad, maTi qorwineba ar Sewyvetila, isini yovel-
Tvis erT ojaxad iyvnen, TiTqmis yovel dRe xvdebodnen
erTmaneTs, mopasuxis rogorc wvrilmani nivTebi, ise ave-
jis nawili, wignebi, WurWeli, macivari da sxva dResac v. a-
is binaSia. aRniSnuli daadastures sasamarTlos sxdoma-
ze mosarCelis mier mowveulma mowmeebmac.

saapelacio palatis miTiTebiT, 1-li instanciis sasa-
marTlos sxdomaze orive mxaris mier warmodgenili mow-
meebis mier dadasturda, rom 2007 wels n. a-is mamis dak-
rZalvaze v. a-i samZimars iRebda, rogorc siZe, amave dak-
rZalvaze meuRleebisaTvis samZimrisa da TanagrZnobis ga-
mosaxatad misuli iyo v. a-is da _ m. a-i, biZaSvili _ n. a-i da
maTi axloblebi. metic, ramdenime wlis win gardaicvala v.
a-is biZa, romelic mosarCeleebis gverdiT sadarbazoSi
cxovrobda. mis dakrZalvas daeswro n. a-e da axloblebis-
gan iRebda samZimars, xolo 2010 wels gardaicvala bico-
la (biZis meuRle), sadac n. a-e aseve mis axloblebTan er-
Tad eswreboda dakrZalvas da samZimarsac iRebda axlob-
lebisgan.

v. a-i da n. a-e Tavdapirvelad cxovrobdnen q.baTumSi,
g-s quCaze mdebare n. a-is sakuTrebaSi ricxul erToTaxi-
an binaSi, romelic SemdgomSi n. a-em gayida da isini sac-
xovreblad gadavidnen q.baTumSi, r-is q. #41-Si mdebare
v. a-is sakuTrebis uflebiT registrirebul #27 binaSi,
sadac isini cxovrobdnen v. a-is dedasTan _ m. a-Tan da das-
Tan _ m. a-Tan erTad, eweodnen saerTo saojaxo saqmiano-
bas 2003 wlamde. 2003 wels n. a-e wamovida ojaxidan, magram
mas da v. a-s erTad cxovreba ar SeuwyvetiaT.

saapelacio palatis miTiTebiT, 1-li instanciis sasa-
marTlos sxdomaze n. a-is mier mowveulma mowmeebma cal-
saxad daadastures, rom 2003 wlis Semdeg mopasuxe sax-
lidan wavida, magram miuxedavad amisa, isini yovelTvis
erT ojaxad iyvnen, n. a-is SeZenili avtomanqana _ samar-
Sruto taqsi gaqiravebuli hqondaT da Semosavals TiT-
qmis sicocxlis bolomde v. a-i iRebda, erTad dadiodnen
megobrebis dabadebis dReebze, dakrZalvaze, isini, ro-
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gorc meuRleebi, TiTqmis yovel dRe iyvnen megobris _ r.
j-s binaSi, romlis gasaRebi TiTqmis 30 welia n. a-es aqvs
da sargeblobs rogorc sakuTariT, radgan Tavad r. j-a
TbilisSi cxovrobs da baTumSi bina daketili aqvs.

saapelacio palatam aRniSna, rom pirveli instanciis
sasamarTlos sxdomazec da saapelacio saCivarSic n. a-em
konkretulad miuTiTa, Tu ratom ar mivida misi gardac-
vlili meuRlis ojaxSi, kerZod, mosarCelem n. a-e Svilis
sicocxleSi rZlad ar miiRo, mosarCelis mizeziT mopasu-
xe wavida ojaxidan (da ara v-sgan), dedamTilis gamo, me-
uRleebi erTmaneTs xvdebodnen megobris binaSi, mosa-
lodneli iyo, rom iq misuli n. a-isaTvis dedamTils sa-
xalxod mieyenebina Seuracxyofa da, bunebrivia, aseT de-
damTilTan samZimaris gamosaxatavad da TanagrZnobis ga-
saziareblad aravin mividoda. aseTive rCeva misces mopa-
suxeebs misma megobrebmac, amitom igi situaciis gamwva-
vebas moerida da im periodSi qalaqidanac ki wavida. aR-
niSnulis miuxedavad, v. a-is dakrZalvas daeswrnen n. a-is
axloblebi, riTac pativiscema gamoxates mopasuxis mi-
marT. miTiTebuli faqtebi sasamarTlos sxdomaze daadas-
tures mosarCelis mier mowveulma mowmeebmac.

saapelacio palatam mxareTa da mowmeTa Cvenebebis sa-
fuZvelze ganmarta, rom v.a-is dakrZalvis xarji mosar-
Celes ar gauRia, radgan dakrZalvis yvela xarji dafara
saerTo megobarma _ m. z-ma (v. a-is uaxloesma megobarma),
sasaflao ki, Zveli iyo da mosarCeles, gardacvlilis su-
raTis garda, axali araferi ar miumatebia.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 1319-e, 1320-e muxlebiT, 1328-e muxlis 1-li na-
wiliT, 1306-e, 1307-e muxlebiT, 1336-e muxlis 1-li nawi-
liT, 1421-e muxlis meore nawiliT, 1424-e, 1433-e muxle-
biT da daadgina, rom v. a-is gardacvalebiT 2013 wlis 5
agvistos gaixsna samkvidro.

samkvidroSi Sedis q. baTumSi, r-is q. #41-Si mdebare
#27 bina.

v. a-is samkvidro qonebis miRebis mizniT, samkvidros
gaxsnis adgilis notariuss kanoniT dadgenil vadaSi mi-
marTa v. a-is dedam _ m. a-ma, aseve _ registrirebul qorwi-
nebaSi myofma n. a-em.

saapelacio palatam miuTiTa samoqalaqo kodeqsis 1341-
e muxlis komentarze da aRniSna, rom norma iTvaliswinebs
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iseT SemTxvevas, roca meuRleebi ganqorwinebuli ar iy-
vnen, magram cocxlad darCenil meuRles mainc Camoer-
Tmeva memkvidreobis ufleba gardacvlili meuRlis qo-
nebaze, da es maSin, roca samkvidros gaxsnamde aranakleb
sami wlisa qorwineba faqtobrivad Sewyvetili iyo da me-
uRleebi cal-calke cxovrobdnen, cocxlad darCenil me-
uRles memkvidreobis ufleba SeiZleba CamoerTvas mxo-
lod sasamarTlos gadawyvetilebiT. aRniSnuli wesi moq-
medebs mxolod kanoniT memkvidreobis dros.

saapelacio sasamarTlom dadgenilad miiCnia, rom ka-
nonmdebeli uSvebs cocxlad darCenili meuRlisaTvis
memkvidreobis uflebis CamorTmevas maSin, Tu meuRlee-
bi ganqorwinebulebi iyvnen sasamarTlos wesiT. aseve mi-
uTiTa rom v. a-i 10.01.1996w-s registrirebul qorwinebaSi
gatarda mopasuxe n. a-esTan. igi aseTad aris registrire-
buli dRemde, ar arsebobs sasamarTlos gadawyvetileba
meuRleTa ganqorwinebis anda qorwinebis Sewyvetis Sesa-
xeb. qorwinebis registracia n. a-esa da v. a-s Soris ar gauq-
mebula, aRniSnuli survili meuRleebs arasdros ar hqo-
niaT.

Sesabamisad, saapelacio sasamarTlos mosazrebiT, pir-
veli instanciis sasamarTlom daarRvia kanonis moTxov-
na, rodesac n. a-es ise CamoarTva memkvidreoba v. a-is sam-
kvidroze, rom ar daudgenia, sasamarTlos wesiT meuRle-
Ta ganqorwinebis faqti da verc daadgenda aseTi garemo-
ebis ararsebobis gamo.

saapelacio palatam gasaCivrebuli gadawyvetilebis ga-
uqmebis winapirobad miiCnia is garemoebac, rom v. a-sa da n.
a-es Soris, mamkvidreblis gardacvalebamde aranakleb sa-
mi wlisa, qorwineba faqtobrivad da samarTlebrivad ar
Sewyvetila da isini cal-calke ar cxovrobdnen.

 saapelacio palatam ganmarta, rom n. a-is mxridan mow-
meTa Cvenebis gaziarebiT udavod dgindeboda Semdegi: `mi-
uxedavad imisa, rom n. meuRlis saxlidan wamovida, maTi
qorwineba arasdros ar Sewyvetila, isini yovelTvis erT
ojaxad iyvnen, TiTqmis yveladRe erTmaneTs xvdebodnen,
n-s nivTebi dResac v-es binaSi alagia, /dawyebuli wvril-
mani saojaxo nivTebidan damTavrebuli avejis nawiliT,
wignebi, WurWeli, macivari da sxva saojaxo nivTebi/, rac
sasamarTlos sxdomaze mosarCelis mier mowveulma mow-
meebmac daadastures .... n-s SeZenil a/manqana _ samarSru-
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to taqsi gaqiravebuli hqondaT da Semosavals TiTqmis
sicocxlis bolomde v-e iRebda, erTad dadiodnen megob-
rebis dabadebis dReebze, dakrZalvaze, isini rogorc me-
uRleebi TiTqmis yveladRe iyvnen megobris r. j-as bina-
Si, romlis gasaRebi TiTqmis 30 welia n-s aqvs da sargeb-
lobs rogorc sakuTariT, radgan Tavad r. TbilisSi cxov-
robs da baTumSi bina daketili aqvs~.

saapelacio palatam ganmarta, rom `ojaxi, rogorc sa-
marTlebrivi kavSiri, maSinac inarCunebs Tavis saxes, ro-
ca pirveli gagebiT (rogorc sociologiuri) igi ukve aRar
arsebobs. magaliTad, SesaZlebelia, meuRleebi faqtob-
rivad ar cxovrobdnen erTad, arc ojaxis aRdgena Sedis
maT miznebSi, magram vidre ganqorwineba ar momxdara, sa-
marTlebrivi kavSiri erTmaneTTan kvlav SenarCunebulia.
maT SeuZliaT erTmaneTs mosTxovon materialuri daxma-
reba, moiTxovon erTad cxovrebis periodSi SeZenili qo-
nebis gayofa da sxva~. (r.Sengelia, e.Sengelia saojaxo sa-
marTali (Teoria da praqtika) me-2 gamocema, gamomcemlo-
ba `meridiani~, Tbilisi 2011,14).

saapelacio sasamarTlos miTiTebiT, udavoa, rom n. a-
esa da v. a-s Soris qorwineba kvlav registrirebulia da
igi gauqmebuli ar aris. mowmeTa CvenebebiT ki udavod das-
turdeba, rom n. a-e da v. a-i cxovrobdnen erT ojaxad, ro-
gorc col-qmari da maT Soris amgvari urTierToba v. a-is
gardacvalebamde ar gawyvetila.

amdenad, saapelacio palatam ganmarta, rom ar dadas-
turda erT-erTi meuRlisaTvis memkvidreobis uflebis
CamorTmevis kanoniT gansazRvruli meore aucilebeli ga-
remoeba, _ mamkvidreblis gardacvalebamde aranakleb sa-
mi wlisa, qorwinebis faqtobrivad Sewyveta da meuRleTa
cal-calke cxovreba.

sakasacio sasamarTlos gadawyvetileba m. a-ma gaasaCiv-
ra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
vlebiT:

kasatorma miiCnia, rom saapelacio sasamarTlos ganCi-
neba sakmarisad dasabuTebuli ar aris, igi arasrulia da
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebe-
lia.

mxarem miuTiTa, rom saapelacio sasamarTlom gadawyve-
tilebis samarTlebriv dasabuTebaSi arasworad ganmarta
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samoqalaqo kodeqsis 1336-e da 1341-e muxlebi, Sesabami-
sad, warmoiSva samoqalaqo saproceso kodeqsis 393-e mux-
lis me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli sakasa-
cio saCivris safuZveli.

kasatoris mosazrebiT, saapelacio palatam aseve aras-
worad ganmarta da samarTlebrivad daasabuTa cocxlad
darCenili meuRlisaTvis memkvidreobis uflebis Camor-
Tmevis safuZveli. sasamarTlom aRniSna, rom memkvidre-
obis uflebis CamorTmeva cocxlad darCenili meuRli-
saTvis SesaZlebelia mxolod da mxolod im SemTxvevaSi,
Tu sicocxleSi meuRleebi ganqorwinebuli iyvnen. garda
amisa, saapelacio sasamarTlom samoqalaqo kodeqsis ko-
mentarebis safuZvelze arasworad daasabuTa ojaxis, ro-
gorc samarTlebrivi kavSiris cneba maSin, rodesac, `oja-
xi~ arsebobs rogorc `sazogadoebrivi, mcire socialuri
ujredi~, Semdgari ori ZiriTadi komponentisgan _ socia-
luri da biologiuri erTobisagan, ojaxuri kavSiris Seq-
mnisa da SenarCunebis mizniT.

kasatoris ganmartebiT, saqmis masalebiT ar dgindeba,
rom v. a-s ganqorwineba ar surda. saapelacio sasamarTlom
arasworad daadgina, rom v. a-sa da n. a-es Soris qorwineba
arasdros Sewyvetila da aRniSnuli daafuZna mxolod mo-
winaaRmdege mxaris mier mowveul mowmeTa Cvenebebs, ro-
melTa Tanaxmad v. a-i da n. a-e TiTqmis yovel dRe xvde-
bodnen erTmaneTs, mopasuxis saojaxo nivTebi dRemde v.
a-is saxlSi inaxeba. saapelacio palatam ar gaiTvaliswina
mosarCelis mier mowveuli mowmeTa Cvenebebi, saidanac aS-
karad dgindeba, rom meuRleebs Soris qorwineba Sewyda
jer kidev 2003 wlidan, rasac Tavad sasamarTloc izia-
rebs.

mxarem miiCnia, rom saapelacio sasamarTlom arasworad
ganmarta mopasuxis ganmarteba misi saxlidan wasvlasTan
dakavSirebiT. palatam arasworad Seafasa is faqti, rom
meuRlis saxlidan wamosvliT n. a-em uari Tqva saojaxo
urTierTobaze, gamovida meuRlesTan Seqmnili socialu-
ri kavSiridan.

rac Seexeba v. a-is saxlSi darCenil mopasuxis nivTebs,
kasatorma CaTvala, rom saubaria nivTebze, romlebic mo-
pasuxes ar sWirdeboda, ar iyo Rirebuli. amdenad, n. a-em
miatova miTiTebuli nivTebi (uflebis mitoveba), mniSvne-
loba ar hqonda maTi mitovebis adgils, aramed niSandob-
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livia dro, kerZod, n. a-em Tavad aRiara nivTebis datove-
bis TariRi _ 2003 weli, anu saxlidan wamosvlis periodi.
sasamarTlom arasworad daadgina mocemuli nivTebis da-
niSnuleba, macivari SeiZleba gamoyenebul iqnes rogorc
ojaxSi, ise _ sazogadoebrivi daniSnulebis nebismier obi-
eqtSi, xolo wigni SeiZleba, iyos informaciis miRebis sa-
Sualeba, magram misi saojaxo buneba ver dadgindeba, miT
ufro, mowinaaRmdege mxaris mowmeTa CvenebebiT.

mxaris ganmartebiT, saapelacio sasamarTlom qorwine-
bis faqtobrivad arsebobis kvlevis dros arasworad da-
adgina is garemoeba, rom 2007 wels, n. a-is mamis gardacva-
lebisas v. a-i iRebda samZimars. saapelacio palatam ar ga-
iTvaliswina, rom n. a-e da v. a-i iyvnen Tanakurselebi, Se-
sabamisad, gasvenebaSi Tanakurselis (megobris) misvla ar
unda iqnes aRqmuli v.a-is Wirisuflis rangSi yofnad. ase-
ve, n. a-is bicolis gasvenebaSi v. a-is misvla ar adasturebs
maT Soris faqtobriv qorwinebas, vinaidan mopasuxis bi-
colasa da v. a-s didi xnis nacnoboba akavSirebdaT.

kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad daadgina, rom v. a-sa da n. a-es erTad cxovreba ar
SeuwyvetiaT. saapelacio palatas unda gamoekvlia v. a-isa
da n. a-is cxovreba ara sazogadod, rac gamoixateboda me-
gobrebTan erTad Wirisa Tu lxinis sufrebze erTad yof-
naSi, aramed rogorc ojaxis wevrebis, col-qmris Tanac-
xovreba, rac ar gamoukvlevia.

m. a-ma miuTiTa, rom v. a-is janmrTelobis mdgomareo-
bis gauaresebis Semdeg n. a-es igi erTxelac ar mounaxu-
lebia, ar ukiTxavs misi janmrTelobis mdgomareoba, ara-
feri gaukeTebia misi janmrTelobis gasaumjobeseblad da
arc finansurad daxmarebia mas.

kasatoris ganmartebiT, realobas ar Seesabameba saa-
pelacio sasamarTlos mier miTiTebuli faqtobrivi gare-
moeba, rom v. a-i da n. a-e, am ukanasknelis saxlidan wamos-
vlis Semdeg, TiTqmis yoveldRe xvdebodnen erTmaneTs
megobris _ r. j-s binaSi, romlis gasaRebsac mopasuxe mxa-
re ukve 30 welze metia flobs da iyenebs. amdenad, n. a-e
megobris biniT sargeblobs 1996 wlidan, Sesabamisad, aR-
niSnuli binis gamoyeneba ar iyo gamowveuli dedamTil-
Tan ararealuri konfliqtiT. amasTan, n. a-es meuRlesTan
urTierTobis gagrZelebis survili rom hqonoda maSin, v.
a-sa da n. a-es r. j-s binaSi erT ojaxad unda ecxovraT,
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isini ki aRniSnul binas iyenebdnen mxolod Sexvedrebis-
Tvis, isic megobrebis TandaswrebiT.

mopasuxe miuTiTebda, rom n. a-e dedamTilTan konfliq-
tis Tavidan acilebis mizniT, moerida v. a-is gasvenebaSi
misvlas. kasatorma miiCnia, rom aRniSnuli argumentis
uarsayofad sakmarisia im garemoebis gaTvaliswineba, rom
Tavad n. a-is ganmartebiT, igi daubrkoleblad midioda
meuRlis binaSi da mihqonda nivTebi. Sesabamisad, misTvis
Seuracxyofa aravis miuyenebia. mis mier mowveul mowme-
ebsac ki ar daudasturebiaT dedamTilis mxridan raime
Seuracxyofis faqti.

mxaris ganmartebiT, saapelacio sasamarTlom aseve
arasworad daadgina, rom arc mosarCeles v.a-is dakrZal-
vis xarjebi ar gauRia maSin, rodesac v. a-i dasvenebuli
iyo mSobliur sacxovrebel saxlSi da daasaflaves sagva-
reulo sasaflaoze, romelsac dRemde patronobs deda _
m. a-i da da _ m. a-i.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 11 martis ganCinebiT m. a-is sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2015
wlis 29 aprilis ganCinebiT sakasacio saCivari cnobil iq-
na dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes Semdegi garemoebebis gamo:

warmodgenili sakasacio saCivriT sadavoa 05.08.2013w-
s gardacvlili v. a-is danaST samkvidroze n. a-is memkvid-
reobis uflebis kanoniereba.

sakasacio saCivris ZiriTadi safuZvlebi (kasaciis mi-
zezebi) imaSi mdgomareobs, rom mamkvidreblis gardacva-
lebamde didi xniT adre v. a-sa da n. a-es Soris qorwineba
faqtobrivad Sewyvetili iyo, rac warmoSobs kanoniT mem-
kvidreobis uflebis CamorTmevis faqtobriv-samarTleb-
riv safuZvelebs.

sakasacio saCivris safuZvlebis (kasaciis mizezebis) sa-
fuZvlianobis kvlevisaTvis, pirvel rigSi, unda Semow-
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mdes n. a-is, rogorc 05.08.2013w-s gardacvlili v. a-is re-
gistrirebul qorwinebaSi myofi meuRlis uflebrivi
mdgomareoba. am TvalsazrisiT, sakasacio palata miuTi-
Tebs mocemul saqmeze saapelacio sasamarTlos mier dad-
genil Semdeg faqtobriv garemoebebze:

dadgenilia, rom v. a-i da n. a-e registrirebul qorwi-
nebaSi gatardnen 10.01.1996w-s (saaqto Canaweri #...).

05.08.2013w-s gardaicvala v. a-i, romelic dasaflave-
bulia q.baTumSi, a-ebis sagvareulo sasaflaoze
12.07.1983w-s gardacvlili mamis _ o. a-is gverdiT.

dadgenilia, rom v. a-is gardacvalebiT gaixsna samkvid-
ro, romelsac Seadgenda gardacvalebis droisaTvis misi
sakuTrebis uflebiT registrirebuli q.baTumSi, r-is q.
#41-Si mdebare #27 bina, romelzedac v. a-s sakuTrebis
ufleba mopovebuli hqonda 23.05.1995w-is privatizaciis
xelSekrulebis safuZvelze. dadgenilia isic, rom priva-
tizaciis dros binaSi v. a-Tan erTad cxovrobdnen da Ca-
werilebi iyvnen v. a-is deda _ m. a-i (mosarCele) da da _ m. a-
i. m. a-i registrirebulia da dRemde cxovrobs amave misa-
marTze.

udavo garemoebaa, rom n. a-e ar cxovrobda q.baTumSi,
r-is q. #41-Si mdebare #27 binaSi, radgan igi daqorwine-
bidan maleve gadavida sacxovreblad sxva misamarTze.
udavoa isic, rom mxareebs Soris registrirebuli qorwi-
neba dRemde gauqmebuli ar aris.

dadgenilia, rom v. a-is gardacvalebidan anu,
05.08.2013w-dan eqvsi Tvis vadaSi mopasuxe n. a-em aw gar-
dacvlili v. a-is danaSTi samkvidros miRebis moTxovniT
gancxadebiT mimarTa notarius n. f-as. v. a-is danaSTi sam-
kvidros srulad miRebis moTxovniT notarius n. f-as ka-
noniT dadgenil vadaSi gancxadebiT mimarTa m. a-mac.

warmodgenili sakasacio saCivari raime pretenzias sa-
apelacio sasamarTlos mier zemoT dadgenil faqtobriv
garemoebebTan dakavSirebiT ar Seicavs. Sesabamisad, am na-
wilSi, gasaCivrebuli ganCinebiT dadgenil faqtobriv ga-
remoebebs samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawilis moTxovnaTa Sesabamisad, sakasacio palati-
saTvis savaldebulo Zala gaaCniaT.

kasatori sadavod xdis 05.08.2013w-s gardacvlili v. a-
is danaST samkvidroze n. a-is memkvidreobis uflebis ka-
nonierebas, rasac palata iziarebs da miaCnia, rom moce-
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mul SemTxvevaSi, kasatoris mier warmodgenilia dasaSve-
bi da dasabuTebuli sakasacio pretenzia (Sedaveba).

sakasacio palata ganmartavs, rom qorwineba ojaxis sa-
fuZvelia. masSi, pirvel yovlisa, asaxvas poulobs sulie-
ri, zneobrivi, aseve, piradi da qonebrivi urTierTobebis
gaerTianeba. qorwinebisTvis damaxasiaTebeli iuridiuli
niSnebis gaTvaliswinebiT, kanonmdebels saSualeba mieca
SemoeTavazebina qorwinebis Semdegnairi gansazRvreba:
qorwineba mamakacisa da qalis Tavisufali, nebayoflobi-
Ti da Tanasworuflebiani kavSiria, ojaxis Seqmnis mizniT,
romelic myardeba kanoniT dadgenili wesisa da pirobe-
bis dacviT, warmoSobs meuRleTa Soris pirad da qoneb-
riv uflebebsa da movaleobebs (samoqalaqo kodeqsis
1106-e mux.).

qorwineba warmoSobs meuRleTa ormxriv, pirad da qo-
nebriv uflebebs da movaleobebs. swored amitom mocemu-
li davis gadawyvetisas mniSvnelovania SevexoT im sakiT-
xis gadawyvetas, rac Seexeba qorwinebidan gamomdinare
memkvidreobis urTierTobebs.

sakasacio palata ganmartavs, rom memkvidreobis uf-
leba warmoadgens piradi qonebrivi xasiaTis uflebas,
erT-erTi an Tundac ramodenime memkvidris mier samkvid-
ros miReba, ar niSnavs sxva memkvidreebis mier samkvid-
ros miRebas. swored am uflebis samarTlebrivi bunebis
gaTvaliswinebiT kanoni zustad gansazRvravs im wesebsa
da pirobebs, rasTanac dakavSirebulia da rac gansaz-
Rvravs gardacvlili meuRlis samkvidros miRebas.

rogorc aRiniSna kanonmdebeli qorwinebad miiCnevs
ojaxis Seqmnis mizniT qalisa da mamakacis nebayoflobiT
kavSirs, romelic registrirebulia saqarTvelos iusti-
ciis saministros mmarTvelobis sferoSi moqmedi sajaro
samarTlis iuridiuli piris _ saxelmwifo servisebis gan-
viTarebis saagentos teritoriul samsaxurSi. Teoriu-
lad, qorwinebis registraciis mniSvneloba imiT Semoifar-
gleba, rom meuRleebs erTmaneTis mimarT warmoeSobaT sa-
qarTvelos kanonmdeblobiT dadgenili uflebebi da mo-
valeobebi (samoqalaqo kodeqsis 1151-e mux.). amdenad, ka-
nonmdeblis mier gansazRvruli mizani, rac meuRleTa mi-
er ojaxis SeqmnaSi unda gamoixatos mxolod registraci-
is faqtiT ar miiRweva. amis konkretuli gamovlinebaa fiq-
ciuri qorwinebidan gamomdinare samarTlebrivi Sedege-
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bi. rogorc kanonmdebeli ganmartavs qorwinebis erT-er-
Ti safuZvelia `ojaxis Seqmnis mizani~. sworedac Tu qor-
winebas ar axlavs ojaxis Seqmnis mizani da misi ganxorci-
eleba, igi fiqtiuri urTierTobaa. mocemul SemTxvevaSi
warmoSobili davac swored amgvari miznis armqone regis-
trirebuli kavSiridan gamomdinare uflebis SezRudvas
Seexeba.

sakasacio palata ganmartavs, rom samoqalaqo procesi
agebulia ra SejibrebiTobis principze, mxareebs ufle-
bebTan erTad akisrebs Tavisive interesebisaTvis auci-
lebel saproceso movaleobebs, romlis Seusruleblobas
ukavSirdeba amave mxarisaTvis araxelsayreli Sedegi. es
danawesi ganmtkicebulia samoqalaqo saproceso kodeq-
sis me-4 muxliT. aseve kodeqsis 102-e muxliT, romlis Ta-
naxmad, mxares ekisreba rogorc faqtebis miTiTebis, ase-
ve maTi damtkicebis tvirTi, rac saTanado mtkicebule-
bebis wardgeniT unda ganxorcieldes.

amavdroulad, samoqalaqo saproceso samarTalSi ar-
sebobs mtkicebis tvirTis samarTliani da obieqturis ga-
nawilebis standarti, romlis Tanaxmad, mtkicebis tvir-
Ti unda ganawildes imgvarad, rom mosarCelesa da mopa-
suxes daekisroT im faqtebis damtkicebis valdebuleba,
romelTa mtkiceba maTTvis obieqturad SesaZlebelia. zo-
gierT SemTxvevaSi, mtkicebis tvirTis ganawilebis wesi
mocemulia materialuri samarTlis normebSi, es is nor-
mebia romlebic Sinaarsobrivad mxareTa Soris mtkicebis
tvirTs anawileben. saojaxo samarTalSi, registrirebu-
li qorwinebis pirobebSi, prezumfcia moqmedebs mopasu-
xis sasargeblod, rac niSnavs swored imas, rom vidre mo-
sarCele ar daadasturebs zemoT dasaxelebuli faqtob-
rivi garemoebebis arsebobas, miiCneva, rom meuRle (am Sem-
TxvevaSi, n. a-e) warmoadgens registrirebul qorwinebaSi
myofi gardacvlili meuRlis memkvidres. iuridiuli
TvalsazrisiT, faqti qorwinebis registraciis Sesaxeb, sa-
winaaRmdegos dadasturebamde warmoSobs qorwinebasTan
dakavSirebul kanoniT gaTvaliswinebul uflebebsa da mo-
valeobebs.

mocemul SemTxvevaSi, im garemoebis dasadastureb-
lad, rom v. a-sa da n. a-es Soris 10.01.1996w-s registrire-
buli qorwineba faqtobrivad Sewyvetili iyo, mosarCelem
miuTiTa im garemoebebze, rom n. a-e ar cxovrobda q.baTum-
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Si, r-is q. #41-Si mdebare #27 binaSi, radgan daqorwinebi-
dan drois mcire monakveTSi, n. a-e sacxovreblad gadavi-
da sxva misamarTze. igi dRemde registrirebulia q.baTum-
Si, l-s q.#1/9, bina #61-62-Si, romelic iricxeba misi Svi-
lis _ i. a-is saxelze, xolo v. a-i mudmivad cxovrobda ze-
moaRniSnul misamarTze dedasTan da dasTan erTad.

05.08.2013w-s ki, gardaicvala v. a-i da mopasuxes sada-
vod ar gauxdia is garemoeba, rom v. a-is dakrZalvas regis-
trirebul qorwinebaSi myofi meuRle _ n. a-e ar daswre-
bia; igi aseve ar yofila samoqalaqo panaSvidebze, mas arc
samgloviaro gancxadebebi gauvrcelebia sainformacio sa-
SualebebiT.

n. a-is ganmartebiT, v. a-is dakrZalvaze gamoucxadeb-
loba gamowveuli iyo mosarCelesTan, romelic warmoad-
gens v. a-is dedas, uTanxmoebiT, riTac n. a-e moerida maT
Soris urTierTobis gamwvavebas da dakrZalvis droisaT-
vis, mizanmimarTulad gavida qalaqidan (ix., Sesagebeli).

dadgenilia isic, rom n. a-es arc materialuri kuTxiT
miuRia monawileoba v. a-is dakrZalvaSi.

dadgenili faqtobrivi garemoebebis pirobebSi ki, Zne-
lia imisi varaudi, rom n. a-e Tavs miiCnevda gardacvlili
v. a-is meuRled da maT Soris, arsebobda is urTierToba,
rasac kanonmdebeli ojaxis cnebis miRma moiazrebs.

am viTarebaSi, ki mtkicebis tvirTi imisa, rom n. a-esa da
v. a-s Soris arsebobda col-qmruli urTierToba da igi ar
iyo mxolod iuridiuli Sinaarsis mqone, ekisreboda mopa-
suxes, romelmac im garemoebis dasadasatureblad, rom
massa da v. a-s Soris ar iyo faqtobrivad Sewyvetili qor-
wineba miuTiTa v. a-is gardacvalebamde 20 dRiT adre me-
gobrebTan erTad yofnis faqtze. mopasuxis miTiTebuli
pozicia ki, saqmeze dadgenili faqtobrivi garemoebebis
pirobebSi, ver iqneba miCneuli sakmaris mtkicebulebad
ojaxuri urTierTobis SenarCunebis dasadastureblad.

zemoT aRniSnulidan gamomdinare, registrirebul
qorwinebaSi yofnis faqtze, rogorc gardacvlili meuR-
lis danaSTi samkvidros miRebis uflebamosilebaze, saa-
pelacio sasamarTlos miTiTebas, sakasacio palata ver ga-
iziarebs da iuridiulad dausabuTebelad miiCnevs gasa-
Civrebul ganCinebas (ssk-is 393-e muxli). aRniSnuli gare-
moeba, samoqalaqo saproceso kodeqsis 394-e muxlis `e~
qvepunqtis Tanaxmad, xsenebuli gadawyvetilebis gauqme-
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bis absoluturi safuZvelia.
samoqalaqo saproceso kodeqsis 411-e muxlis mixed-

viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokide-
bulia ramdenime pirobis arsebobaze, maT Soris: unda mo-
iZebnos samarTlis norma, romelic miesadageba gansaxil-
vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis
dadgenis Semdeg unda moxdes imis Semowmeba, mosarCelis
mier miTiTebuli faqtebi pasuxobs Tu ara gamosayenebe-
li normis abstraqtul elementebs (Semadgenlobas).

sakvanZo sakiTxi mocemuli davis sworad gadawyveti-
saTvis, damokidebulia samarTlebriv Sefasebaze, rome-
lic ukavSirdeba memkvidreobis uflebis CamorTmevas
mamkvidrebelTan qorwinebis faqtobrivad da ara iuridi-
ulad Sewyvetis gamo.

Tavis mxriv, memkvidreobis uflebis CamorTmevis sa-
kiTxis regulireba mocemulia samoqalaqo kodeqsis 1341-
e muxlSi. normis danawesiT, sasamarTlos gadawyvetile-
biT meuRles SeiZleba CamoerTvas kanoniT memkvidreo-
bis ufleba, Tu dadasturebuli iqneba, rom qorwineba mam-
kvidrebelTan faqtobrivad samkvidros gaxsnamde aranak-
leb sami wlisa Sewyvetili iyo da meuRleebi cal-calke
cxovrobdnen.

kanonmdeblis mizans am SemTxvevaSi, warmoadgens im-
gvari samarTalurTierTobis mowesrigeba, romlis dro-
sac gardacvlili piris (mamkvidreblis) qonebis gadasvla
sxva pirebze (memkvidreebze) xorcieldeba kanoniT (sk-is
1306-e muxlis 1-li nawili.) da romlis drosac dasazus-
tebelia kanoniT memkvidreTa wre. im TvalsazrisiT, rom
Tundac, iuridiuli miznebisaTvis, meuRled registrire-
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buli piris xelSi ar aRmoCndes mamkvidreblis is ufle-
bebi da privilegiebi, romlebic mas gaaCnda sikvdilis mo-
mentisaTvis (samkvidro masa) da amiT, gaumarTleblad ar
Seilaxos danarCen memkvidreTaTvis kanoniT miniWebuli
uflebebi.

sakasacio palatis miTiTebuli ganmartebidan gamomdi-
nare usafuZvloa saqmis saapelacio wesiT ganmxilveli sa-
samarTlo Semadgenlobis msjeloba imasTan dakavSirebiT,
rom memkvidreobis uflebis CamorTmevis sakiTxis ganxil-
va dauSvebeli iyo sasamarTlos wesiT, meuRleTa ganqor-
winebis faqtis dadgenamde da piriqiT, vinaidan n. a-e da v.
a-i ar iyvnen sasamarTlo wesiT ganqorwinebulebi, sasa-
marTlo ar iyo uflebamosili CamorTva n. a-isaTvis kano-
niT memkvidreobis ufleba (ix., gasaCivrebuli gadawyve-
tilebis samotivacio nawili).

sakasacio palatisaTvis miniWebuli erTgvarovani praq-
tikis Camoyalibebis rolis gaTvaliswinebiT, sakasacio pa-
lata ganmartavs, rom samoqalaqo kodeqsis 1341-e muxliT
gaTvaliswinebuli normis gamoyenebisaTvis da Sesabami-
sad, memkvidreobis uflebis CamorTmevisaTvis, amave nor-
mis analizidan gamomdinare, ganmsazRvrelia ara is gare-
moeba arsebobda Tu ara qalsa da mamakacs Soris regis-
trirebuli qorwineba, aramed gadamwyveti mniSvnelobi-
saa konkretuli faqtobrivi safuZvlebis arseboba, rom-
lebic miuTiTeben registrirebul qorwinebaSi myof pi-
rebs Sors col-qmruli urTierTobis faqtobrivad arar-
sebobaze (sakasacio palatis msjeloba Seesabameba moce-
muli kategoriis davaze uzenaesi sasamarTlos mier dad-
genil praqtikas).

konkretul SemTxvevaSi, sakasacio palatas miaCnia,
rom yvela zemoT dadgenili garemoebebis erTobliobaSi
Sefasebis Sedegad, saxezea is aucilebeli faqtobrivi sa-
fuZveli, rac sakmarisia 05.08.2013w-s gardacvlil v. a-sa
da n. a-es Soris faqtobrivad qorwinebis Sewyvetilad miC-
nevisaTvis. Sesabamisad, dainteresebuli piris moTxov-
nis safuZvelze arsebobs imisi samarTlebrivi safuZve-
lic, rom n. a-es CamoerTvas faqtobrivad Sewyvetil qor-
winebaSi myofi pirisagan memkvidreobis miRebis ufleba.

samarTlebrivi wesrigis mizanic xom imis uzrunvelyo-
faSi mdgomareobs, rom gaumarTleblad da dausabuTeb-
lad ar Seilaxos vinmes ufleba da piriqiT, samarTlebri-
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vi safuZvlis gareSe ar moipovos vinmem materialuri si-
keTe an raime ufleba.

zemoT aRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom sakasacio saCivari dasabuTebulia, xolo ga-
saCivrebuli gadawyvetileba dausabuTebeli, rac misi ga-
uqmebisa da Sesabamisad, sarCelis dakmayofilebis faq-
tobriv samarTlebrivi safuZvelia. Sesabamisad, unda ga-
uqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 29 dekembris gadawyvetileba da m.
a-is sarCeli n. a-isaTvis 05.08.2013w-s gardacvlili v. a-is
samkvidro qonebaze kanoniT memkvidreobis uflebis Ca-
morTmevis Taobaze unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebu-
li iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gaswies mxareebma saqmis saapelacio
da sakasacio instanciebSi warmoebisas, xolo, me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas, an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawile-
basac.

mocemul SemTxvevaSi, n. a-es m. a-is sasargeblod unda
daekisros sarCelze, sarCelis uzrunvelyofis RonisZi-
ebis gamoyenebasa da sakasacio saCivarze winaswar gadax-
dili saxelmwifo baJis sanacvlo anazRaurebis mizniT, 550
laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a :

1. m. a-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 29 dekembris gadawyveti-
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leba;
3. m. a-is sarCeli dakmayofildes;
4. n. a-es CamoerTvas kanoniT memkvidreobis ufleba

05.08.2013w-s gardacvlili v. a-is samkvidro qonebaze;
5. n. a-es daekisros m. a-is sasargeblod 550 laris ga-

daxda saxelmwifo baJis sanacvlo anazRaurebis mizniT;
6. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.
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3. anderZis forma

anderZis namdvilobis aRiareba

ganCineba

#as-138-130-2014 16 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: anderZis namdvilobis aRiareba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
n. da T. x-ebma (SemdgomSi _ mosarCeleebi) sarCeli aR-

Zres sasamarTloSi T. da g. x-ebis (SemdgomSi _ mopasuxee-
bi) mimarT da moiTxoves namdvilad iqnes aRiarebuli 2012
wlis 21 Tebervals q.TelavSi gardacvlili r. a-is mier mo-
sarCeleebis sasargeblod 1996 wlis 21 Tebervals gace-
muli da q.Telavis #1 sanotaro kantoris notariusis mi-
er dadasturebuli anderZi.

2. mopasuxeebis pozicia:
2.1. g. x-ma sarCeli cno da ganmarta, rom mas anderZis

namdvilobis Taobaze dokumentis dednis naxvisa da r. C-
is dakiTxvis Semdeg mosarCeleTa sawinaaRmdego argumen-
tebi ar aqvs.

2.2. T. x-ma sarCeli ar cno da ganmarta, rom anderZi ka-
nonis moTxovnaTa dacviT Sedgenili da dadasturebuli
ar aris, ris gamoc notariusma kanonierad uTxra uari mo-
sarCeleebs samkvidro mowmobis gacemaze.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Telavis raionuli sasamarTlos 2013 wlis 23 ivlisis
gadawyvetilebiT namdvilad iqna aRiarebuli 2012 wlis
21 Tebervals q.TelavSi gardacvlili r. a-is mier mosar-
Celeebis sasargeblod 1996 wlis 21 Tebervals gacemuli
da q.Telavis #1 sanotaro kantoris notarius r. C-is mier
dadasturebuli anderZi.
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4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra T. x-ma, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2013 wlis 11 dekembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom mosarCeleTa
mSoblebi: e. n-i da T. x-i registrirebul qorwinebaSi im-
yofebodnen 1985 wlidan da erTad cxovrebis periodSi
SeeZinaT ori Svili: 1985 wlis 23 seqtembers _ n. x-i, xolo
1988 wlis 25 oqtombers _ T. x-i.

5.1.2. mamkvidrebeli gardaicvala 2012 wlis 21 Teber-
vals. mosarCeleebi mSoblebis dacilebamde cxovrobdnen
q.TelavSi, im droisaTvis jer l-is, Semdeg k-as quCaze,
dReis mdgomareobiT e. m-is quCa #8-Si mdebare mopasuxe-
Ta mamis, r. a-is saxelze ricxul korpusSi.

5.1.3. mosarCeleebma notariusTan waradgines anderZi,
romliTac mamkvidrebeli mTel Tavis qonebas uanderZeb-
da mosarCeleebs. notariusis mier moTxovil iqna infor-
macia anderZis ZalaSi yofnis Taobaze.

5.1.4. 2012 wlis 21 Tebervals q.TelavSi gardacvlili
r. a-is mier mosarCeleebis sasargeblod 1996 wlis 21 Te-
bervals gacemuli da q.Telavis #1 sanotaro kantoris no-
tariusis mier dadasturebuli anderZi notariusTa pala-
tis arqivSi ar moiZebna.

5.1.5. samkvidros miRebis Taobaze notariuss gancxade-
biT mimarTes mamkvidreblis 1-li rigis memkvidreebma _
mopasuxeebmac.

5.1.6. mosarCeleebi moiTxovdnen 2012 wlis 21 Teber-
vals q.TelavSi gardacvlili mamkvidreblis mier maT sa-
sargeblod 1996 wlis 21 Tebervals gacemuli da q.Tela-
vis #1 sanotaro kantoris notariusis mier dadasture-
buli anderZis namdvilobis aRiarebas. apelantma (mopa-
suxe) sadavod gaxada moTxovnis iuridiuli interesis ar-
seboba, rasac saapelacio sasamarTlo ar daeTanxma da sa-
moqalaqo saproceso kodeqsis 180-e muxlis ganmartebis
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Sedegad aRniSna, rom mosarCeleebi gardacvlili r. a-is
SviliSvilebi iyvnen, romelTac sadavo anderZiT mamkvid-
rebelma dautova mTeli misi qoneba, romelic aRmoCnde-
boda samkvidroSi misi gardacvalebis momentisaTvis. ape-
lantebis iuridiul interess TelavSi, k-as quCa #8-Si
mdebare qoneba warmoadgenda, romlis mosargeblec iyo
mamkvidrebeli sakuTrebis uflebis mopovebaSi saqarTve-
los prezidentis 2007 wlis #73 brZanebulebis damtki-
cebuli kanonieri mosargebleebisaTvis gadasacemi arap-
rivatizebuli sacxovrebeli da arasacxovrebeli (izoli-
rebuli da araizolirebuli) farTobis adgilobrivi TviT-
mmarTvelobis aRmasrulebeli organoebis mier kanonie-
ri mosargebeleebisTvis usasyidlod sakuTrebaSi gada-
cemis wesis Sesabamisad. saqarTvelos samoqalaqo kodeq-
sis 1328-e muxlis 1-li nawilis Tanaxmad ki, mosarCeleTa
iuridiuli interesi aRniSnul qonebaze sakuTrebis mo-
povebis uflebaSi mdgomareobda.

5.1.7. palatam miuTiTa im garemoebazec, rom sadavo an-
derZi notariusTa palatis arqivSi ver iqna moZiebuli,
Tumca dadgenilad miiCnia is garemoeba, rom r. C-i Tela-
vis raionis #1 sanotaro kantoris notariusis Tanamde-
bobaze dainiSna 1996 wlis 15 maisidan da movaleobas as-
rulebda 1996 wlis 3 ivnisamde (T. f-is dekretuli Svebu-
lebidan dabrunebamde). sasamarTlos sxdomaze mowmed da-
kiTxulma yofilma notariusma daadastura, rom anderZi
damowmebuli da Sedgenili iyo mis mier, gatarda saregis-
tracio wignSi, rac Semdgom Caabara arqivSi. amasTan, sada-
vo anderZze mamis, r. a-is xelmowera mopasuxeebs sadavod
ar gauxdiaT. aRniSnulidan gamomdinare, sasamarTlom mi-
iCnia, rom ar arsebobda sarCelis dakmayofilebaze uaris
Tqmis safuZveli.

5.1.8. ar iqna gaziarebuli apelantis pretenzia, rom,
vinaidan, mocemul SemTxvevaSi, mosarCeleebs ar warud-
geniaT samkvidro mowmobis gacemaze uaris Tqmis dadge-
nileba, aRniSnul sakiTxze msjeloba ar Sedioda sasamar-
Tlos kompetenciaSi. palatis ganmartebiT, sasarCelo
moTxovnas anderZis namdvilobis aRiareba warmoadgenda,
romlis aRZvris winapirobad an damabrkolebel garemoe-
bad samkvidro mowmobis gacemaze notariusis mxridan ua-
ris Tqmis dadgenilebis ararseboba ver iqneboda miCneu-
li.
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6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra T. x-ma, moiTxova misi gauqmeba da saqmis xelaxla
gansaxilvelad dabruneba imave sasamarTlosaTvis.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. kasatoris ganmartebiT, orive sasamarTlom ugu-

lebelyo, rom anderZSi miTiTebuli qonebis miRebis erT-
erT pirobas warmoadgens is, rom naanderZevi qoneba au-
cileblad unda iyos registrirebuli moanderZis saxel-
ze. Tu aRmoCndeba, rom is qoneba, romelic miTiTebulia
anderZSi, sajaro reestris an teqnikuri aRricxvis arqiv-
Si daculi monacemebiT ar aris moanderZis saxelze, am
SemTxvevaSi, anderZismieri memkvidre ver miiRebs sam-
kvidro mowmobas anderZSi miTiTebul qonebaze. anderZis
pirvel punqtSi naTlad Cans, rom mamkvidrebeli ar akon-
kretebs, ra qoneba aqvs mxedvelobaSi, Sesabamisad, raime
safuZveli imisa, rom amgvari anderZi daukavSirdes q.Te-
lavSi, k-as q. #8-Si mdebare sacxovrebel binas, ar arse-
bobs, vinaidan aRniSnul binaSi mamkvidreblis sicocxle-
Sic da misi gardacvalebis Semdegac, T. x-i Tavis ojaxTan
_ faqtobriv qorwinebaSi myof n. o-Tan da saerTo Svil-
Tan erTad cxovrobs. amdenad, am misamarTze mosarCelee-
bis cxovrebis miTiTeba Secdomaa, radgan yofil meuRles-
Tan, e. n-Tan, faqtobrivi qorwinebis Sewyvetisa da maTi
TbilisSi gadasvlis gamo, 1991 wlidan mosarCeleebi aRar
cxovroben, rasac arc Tavad uaryofen. asec rom ar iyos,
samoqalaqo kodeqsis me-20 muxlis Tanaxmad, fizikuri pi-
ris sacxovrebel adgilad miiCneva adgili, romelsac igi
Cveulebriv sacxovreblad irCevs. metic, TviTon mamkvid-
rebeli am misamarTze ar cxovrobda 1989 wlidan da is faq-
tobrivad, sicocxlis bolomde q.TelavSi, a-is gamziris
#34-Si mdebare kasatoris binaSi imyofeboda, saidanac ga-
asvenes. aRniSnuli garemoebebi mniSvnelovania, maTi gan-
xilva-Semowmeba da samarTlebrivi Sefaseba aucilebeli
iyo, magram ganCinebidan Cans, rom palatam ugulebelyo
da ar Seafasa isini.

1.6.2. orive instanciis sasamarTlos motivacia imaze,
rom sadavo anderZSi mamkvidreblis xelmowera mopasuxe-
ebs sadavod ar gauxdiaT, arasworia, radgan xelmoweris
dadgena SedavebiT ki ara, kaligrafiuli eqspertiziT un-
da dadgindes. aseve, arasworia orive sasamarTlos moti-
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vacia, rom mosarCeleTa iuridiuli interesi, TiTqosda
amgvari anderZis aRiarebiT mosarCeleTa mdgomareobis
gaumjobeseba yofila da ara samarTlis norma, romelic
kanondarRveviT Sedgenili anderZis kanonierad aRiare-
bis uflebas miscemda. sasamarTlom sxva darRvevis naxva
ar moisurva. is garemoeba, rom `notariusis Sesaxeb~ sa-
qarTvelos kanonis 51-e da 52-e muxlebi, notariuss impe-
ratiulad avaldebulebs anderZis saganze uflebis dam-
dgeni dokumentiT dainteresebasa da teqnikuri saSuale-
biT Sedgenili anderZis wakiTxvas, palatis mosazrebiT,
arafers niSnavs, aramed sasamarTlos varaudi yofila
mTavari.

1.6.3. saapelacio sasamarTlom uxeSad daarRvia samo-
qalaqo saproceso kodeqsis 393-e muxlis 1-li nawilis
moTxovnebi, radgan ar gamoiyena kanoni, romelic unda ga-
moeyenebina, arasworad ganmarta kanoni, arasworad Sea-
fasa saqmis masalebi, ris gamoc ganCineba iuridiulad da-
usabuTebelia. saapelacio sasamarTlom daarRvia samoqa-
laqo saproceso kodeqsis 105-e muxlis me-2 nawilis moT-
xovnebi, vinaidan mocemuli davis ganxilvisas ugulebel-
yo faqtobrivi garemoebebis gamokvleva-dadgenis kano-
nismieri valdebuleba, kerZod, ar gamijna udavo da sada-
vo faqtebi da yovelgvari Sefasebis gareSe, mTlianad da-
eyrdno 1-li instanciis sasamarTlos arasrulyofil da
aSkara calmxrivad, mosarCeleTa sasargeblod gakeTebul,
zerele da kanondarRveviT Catarebul mtkicebulebaTa
gamokvlevas.

1.6.4. sadavo anderZi notariuss ar waukiTxavs, ris ga-
moc mTlianad eWvqveS dgeba masSi gadmocemuli nebis nam-
dviloba, orive sasamarTlom gaiziara mxolod daintere-
sebuli mowmis (yofili notariusis) Cveneba da ugulebel-
yo mtkicebulebaTa erTobliobiT Sefasebis wesi (ssk-is
muxli 102-105).

1.6.5. saqmeSi arsebobs kanonier ZalaSi Sesuli Telavis
raionuli sasamarTlos 1978 wlis 10 agvistos gadawyveti-
leba #..... saqmeze, romliTac utyuarad dasturdeba, rom
mamkvidrebeli, r. a-i, sadavo binis mosargeble iyo da ara
mesakuTre, aseve, arsebobs notariusTa palatis werili,
rac utyuarad adasturebs, rom r. C-is Catarebuli yvela
sanotaro moqmedeba arqivSia, xolo sadavo anderZi ara,
gasaCivrebul gadawyvetilebaSi aRniSnulis Taobaze ara-
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feria miTiTebuli, rac adasturebs imas, rom isini Sefa-
sebis gareSea datovebuli, Sesabamisad, darRveulia sa-
moqalaqo kodeqsis 104-e muxlis me-2 nawilis danawesi.

1.6.6. palata arsebiT Secdomas uSvebs, rodesac sarCe-
lis iuridiuli interesis sferod TelavSi, k-as quCa #8-
Si mdebare qonebaze miuTiTebs, romlis mosargebles war-
moadgenda mamkvidrebeli. sasamarTlo uTiTebs saqarTve-
los prezidentis 2007 wlis #73 brZanebulebaze, rac
arasworia, radganac saCivari mxolod kasatorma waradgi-
na da, Sesabamisad, apelantebis iuridiuli interesi ver
iarsebebs, amasTan, 2013 wlis 11 noembris sxdomaze ape-
lantis damatebiTi mosazreba, sadac saqarTvelos uzena-
esi sasamarTlos ganmartebuli praqtika iyo miTiTebuli
(#as-1115-1361-05) ar iqna gamokvleuli sasamarTlos mi-
er. sasamarTlos ar umsjelia saqmeSi arsebul dokumen-
tebze: qiravnobis xelSekrulebasa da orderze. sasamar-
Tlom ar Seafasa apelantis Suamdgomloba Telavis muni-
cipalitetis gamgeobis mesame pirad Cabmis Taobaze, am-
gvari moqmedebiT palatam Segnebulad ugulebelyo mesa-
me piris instituti, maSin, rodesac, mesame pirTa insti-
tuti warmoadgens subieqtivizmis damkvidrebis Sedegs,
romelic Tavis TavSi moiazrebs pirTa `subieqtur sajaro
uflebas~ (saqarTvelos konstituciis 42-e muxlis 1-li
punqti).

1.6.7. saapelacio palatam ugulebelyo saapelacio sa-
CivarSi miTiTebuli da davis gadawyvetisaTvis aucile-
beli materialuri samarTlebrivi moTxovnebi da Tavisi
gadawyvetileba daafuZna samoqalaqo saproceso kodeq-
sis 180-e muxlze, romelic, mxolod procedurul SesaZ-
leblobas _ aRiarebiTi sarCelis safuZvlebs gansaz-
Rvravs, maSin, rodesac, rogorc yvela davaSi, am SemTxve-
vaSic metad didi mniSvneloba eniWeba im safuZvlebs, ro-
melic dakavSirebulia materialur-samarTlebriv moT-
xovnebTan.

1.6.8. orive sasamarTlom arasworad gansazRvra kasa-
toris statusi, radganac mopasuxe aris piri, vinc arRvevs
mosarCelis kanonier uflebas. igi moanderZis Svili, anu
1-li rigis kanonieri memkvidrea. sadavo anderZze arafe-
ri icoda, misi kanonierebis Semowmeba misi saqme ar iyo,
Sesabamisad, igi ver daarRvevda mosarCeleTa uflebebs.
anderZi notarius r. C-is Sedgenilia da Tu vinmem daar-



76

Rvia mosarCeleTa uflebebi, daarRvia swored man. kasa-
toris azriT, saapelacio palatam, miuxedavad misi weri-
lobiTi Suamdgomlobisa, saqmeSi mopasuxed ar CarTo, sa-
davo anderZis avtori, notariusi r. C-i, romelmac nebsiT
Tu uneblied, anderZi Seadgina aSkara kanondarRveviT,
is, rogorc notariusi, valdebuli iyo teqnikuri saSua-
lebiT Sedgenili anderZi mamkvidreblisaTvis waekiTxa,
magram ar waukiTxa. es anderZis teqstidan utyuarad das-
turdeba, amitom mamkvidreblis nebaze saubari da imis
mtkiceba, rom man vinmes raime uanderZa, aSkarad araswo-
ria.

1.6.9. saapelacio sasamarTlom arasworad ar gamoiyena
samoqalaqo kodeqsis 50-e, 51-e, 52-e, 53-e, 54-e, 1403-e mux-
lebi, `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~
instruqciis moTxovnebi, rac mowmobs, rom sadavo ander-
Zi baTilia.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTebuloba da miiCnevs, rom sakasacio saCivari ar
unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. gansaxilvel saqmeze sarCelis sagans warmoadgens
1996 wlis 21 maiss Sedgenili anderZis namdvilobis aRia-
reba, Sesabamisad, sarCelis farglebSi unda Semowmdes ro-
gorc mosarCeleTa iuridiuli interesi sasamarTlos mi-
er dokumentis namdvilobis aRiarebasTan mimarTebiT, ise
sadavo anderZSi gadmocemuli mamkvidreblis calmxrivi
nebis Sesabamisoba sakanonmdeblo moTxovnebTan.

1.2. samoqalaqo saproceso kodeqsis 180-e muxlis Ta-
naxmad, sarCeli SeiZleba aRiZras uflebisa Tu samarTleb-
rivi urTierTobebis arseboba-ararsebobis dadgenis, do-
kumentebis namdvilobis aRiarebis an dokumentebis siyal-
bis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuridiuli
interesi, rom aseTi aRiareba sasamarTlos gadawyvetile-
biT moxdes. dasaxelebuli normidan gamomdinareobs das-
kvna, rom aRiarebiTi sarCelis iuridiuli interesis gan-
msazRvrel kriteriumebs ganekuTvneba Semdegi: a) mosar-
Celes unda edavebodnen uflebaSi; b) davis arseboba un-
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da qmnides mosarCelis uflebis momavalSi darRvevis re-
alur saSiSroebas; g) aRiarebiTi sarCelis gadawyveta da-
vis gadawyvetis saukeTeso saSualeba unda iyos, kerZod,
gadawyvetilebis Sedegad srulad garkveuli Sedegi un-
da dgebodes mxarisaTvis, aRiarebiTi sarCelis dakmayo-
fileba unda qmnides im uflebisa Tu urTierTobis gan-
sazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva.

1.3. iuridiuli interesis namdvilobis gansazRvris
TvalsazrisiT saapelacio palatam daadgina davis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi garemoebebi:

1.3.1. mosarCeleTa mSoblebi registrirebul qorwine-
baSi imyofebodnen 1985 wlidan da erTad cxovrebis peri-
odSi SeeZinaT ori Svili: 1985 wlis 23 seqtembers _ n. x-i,
1988 wlis 25 oqtombers _ T. x-i;

1.3.2. mamkvidrebeli gardaicvala 2012 wlis 21 Teber-
vals;

1.3.3. mosarCeleebma notariusTan waradgines anderZi,
romliTac mamkvidrebeli mTel Tavis qonebas uanderZeb-
da mosarCeleebs. notariusis mier moTxovil iqna infor-
macia anderZis ZalaSi yofnis Taobaze;

1.3.4. 2012 wlis 21 Tebervals q.TelavSi gardacvlili
r. a-is mier mosarCeleebis sasargeblod 1996 wlis 21 Te-
bervals gacemuli da q.Telavis #1 sanotaro kantoris no-
tariusis mier dadasturebuli anderZi notariusTa pala-
tis arqivSi ar moiZebna;

1.3.5. samkvidros miRebis Taobaze notariuss gancxade-
biT mimarTes mamkvidreblis 1-li rigis memkvidreebma _
mopasuxeebmac.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom saapela-
cio sasamarTlos mier dadgenili zemoaRniSnuli garemo-
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ebebis Taobaze kasators dasabuTebuli pretenzia ar war-
moudgenia, Sesabamisad, winamdebare ganCinebis mimarT am
garemoebebs savaldebulo Zala gaaCniaT.

1.5. palata ver gaiziarebs kasatoris pretenzias imis
Sesaxeb, rom sasamarTlom arasrulad gamoikvlia mtkice-
bulebebi: saqmeSi warmodgenili orderi, qiravnobis xel-
Sekruleba da sxva, aseve arasworad ar imsjela sadavo bi-
nis damqiravebelTa raodenobaze. palata ganmartavs, rom
anderZis namdvilobis aRiarebis Sesaxeb sarCelis far-
glebSi konkretuli qonebis pirisaTvis mikuTvnebis, wi-
lis gansazRvrisa da sxva sakiTxebi ar ganixileba, winam-
debare davis sagans memkvidris uflebadamdgeni dokumen-
tis namdviloba warmoadgens da am dokumentis namdvilo-
bis sasamarTlos mxridan aRiareba gamoiwvevs uflebis
mqone piris moTxovnis uflebis warmoSobas, rac winamde-
bare davis farglebs scildeba, Sesabamisad, saapelacio
palata ar iyo uflebamosili, saqarTvelos prezidentis
2007 wlis #73 brZanebulebis farglebSi Seeswavla da Se-
efasebina sadavo binaze uflebis mqone pirTa wre da gane-
sazRvra maTTvis wilis mikuTvnebis sakiTxi, Tumca, is ga-
remoeba, rom mamkvidrebeli qonebis damqiravebels da, Se-
sabamisad, masze kanonieri uflebis mqone subieqts war-
moadgenda, saapelacio palatam savsebiT marTebulad mi-
iCnia aRiarebiTi sarCelis namdvili interesis arsebobad,
Tavis mxriv, savsebiT marTebulad iqna gansazRvruli mo-
pasuxeTa wrec, ramdenadac anderZis arseboba-ararsebo-
bis Taobaze miRebuli sasamarTlo gadawyvetileba mxo-
lod mosarCeleebisa da mopasuxeebis qonebriv uflebeb-
ze gavlenis mqone samarTlebrivi aqti iqneba da am Tval-
sazrisiT qvemdgomma sasamarTloebma marTebulad ar
ixelmZRvaneles samoqalaqo saproceso kodeqsis 85-e mux-
liT miniWebuli uflebamosilebiT.

1.6. rac Seexeba Tavad anderZis namdvilobis faqtis
aRiarebas, sakasacio palata miiCnevs, rom kasators arc
am nawilSi warmoudgenia dasaSvebi Sedaveba. palata gan-
martavs, rom, gadawyvetilebis kanonierebis Semowmebisas,
sakasacio sasamarTlo xelmZRvanelobs samoqalaqo sap-
roceso kodeqsis 404-e muxlis 1-li nawiliT gansazRvru-
li farglebiT, Tumca, gadawyvetilebis samarTlebrivi
dasabuTebis Semowmebisas sasamarTlo ar aris SezRudu-
li materialuri samarTlis normis gamoyeneba/ganmarte-
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bis Taobaze mxaris miTiTebiT, aramed, uflebamosilia, Se-
sabamisi winapirobebis arsebobisas Seamowmos qvemdgomi
sasamarTlos gadawyvetilebis materialur-samarTlebri-
vi safuZvlianoba (sssk 394-e muxlis `e~ da `e1~ qvepunqte-
bi).

1.7. sakasacio sasamarTlo yuradRebas gaamaxvilebs im
garemoebaze, rom sadavo anderZi Sedgenilia 1996 wlis 21
Tebervals da damowmebulia q.Telavis #1 sanotaro kan-
toris notarius r. C-is mier. samoqalaqo kodeqsis 1507-e
muxliT gansazRvrulia am kodeqsis normaTa droSi moq-
medebis principi da me-3 nawili gansazRvravs qcevis Sem-
deg wess: samoqalaqo kodeqsis amoqmedebis gamo Zalada-
karguli normatiuli aqtebis safuZvelze warmoSobili
urTierTobebis mimarT gamoiyeneba es normatiuli aqte-
bi, garda im SemTxvevebisa, roca urTierTobis monawile-
ebs surT erTmaneTs Soris urTierToba am kodeqsiT moa-
wesrigon, an, Tu samoqalaqo kodeqsi uZravi nivTebis Se-
saxeb axal wesebs iTvaliswinebs. mocemul SemTxvevaSi,
marTalia, mxareebs 1960 wlis samoqalaqo samarTlis ko-
deqsis normaTa Sesabamisad sadavo sakiTxis mowesrigeba
ar uTxoviaT, Tumca, udavod gasaTvaliswinebelia, rom wi-
namdebare gadawyvetilebis farglebSi samemkvidreo ur-
TierTobebidan gamomdinare mxareTa qonebrivi uflebe-
bi ar wydeba, aramed gamosakvlevia anderZis namdvilobis
sakiTxi. swored am garemoebidan gamomdinare, 1996 wlis
anderZis namdviloba anderZis Sedgenis dros moqmed ka-
nonis normebTan SesabamisobaSi unda Semowmdes.

1.8. samoqalaqo samarTlis kodeqsis (1960w. redaqcia)
551-e muxli gansazRvravda anderZis sanotaro formis
cnebas. normis 1-li da me-2 abzacebis Tanaxmad, anderZi
unda Sedges werilobiT, misi Sedgenis adgilisa da drois
aRniSvniT da piradad moanderZis mier waredginos dasa-
mowmeblad sanotaro organos, xolo iq, sadac sanotaro
organo ar aris _ saxalxo deputatebis sasoflo, sadabo
an saqalaqo sabWos aRmaskomebs. moanderZem xeli unda mo-
aweros anderZs aucileblad notariusis an saxalxo de-
putatebis adgilobrivi sabWos aRmaskomis Tavmjdomaris
TandaswrebiT.

1.8.1. palata yuradRebas miaqcevs saqarTvelos ssr mi-
nistrTa sabWos 1977 wlis 23 ivnisis #455 dadgenilebiT
damtkicebul saqarTvelos ssr saxelmwifo sanotaro kan-
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torebis mier sanotaro moqmedebis Sesrulebis wesis Se-
saxeb instruqciis 77-e muxlze, romlis Tanaxmadac, sa-
xelmwifo notariusebi adastureben qmedunarian moqala-
qeTa anderZs, romelic maT piradad warudgines saxelmwi-
fo notariuss. instruqciis amave normiT anderZis Sedge-
nisas gaTvaliswinebulia ssr samoqalaqo samarTlis ko-
deqsis 551-e muxlis moTxovnebis dacva da damatebiT dad-
genilia, rom moqalaqes, romelsac uanderZeben qonebas,
ufleba ara aqvs daeswros anderZis Sedgenas da xeli moa-
weros mas moanderZis magier. amave instruqciis 78-e mux-
lis Tanaxmad, anderZis dadasturebisas saxelmwifo no-
tariusi ganumartavs moanderZes saqarTvelos ssr samo-
qalaqo samarTlis kodeqsis 547-e muxlis Sinaarss.

1.8.2. amdenad, dasaxelebuli normebidan gamomdinare,
1996 wlisaTvis anderZis namdvilobas kanoni ukavSireb-
da: a) moanderZis mier anderZis werilobiTi formis dac-
vas; b) anderZSi misi Sedgenis droisa da adgilis aRniS-
vnas; g) anderZis piradad moanderZis mier Sedgenas; d) mo-
anderZis mier xelmoweris uSualod notariusis (an sxva
uflebamosili piris) TandaswrebiT Sesrulebas; e) am moT-
xovnaTa dacviT wardgenili anderZis sanotaro wesiT da-
dasturebas; v) anderZismieri memkvidris anderZis Sed-
genis procesSi monawileobis, misi daswrebisa da xelmo-
weris akrZalvas.

1.9. saqmeSi warmodgenili sadavo anderZis SeswavliT
irkveva, rom igi Seicavs Sedgenis dros moqmedi kanoniT
gansazRvrul rekvizitebs: Sedgenis drosa da adgils; sa-
anderZo gankargulebas; notariusis mier ssr samoqalaqo
samarTlis kodeqsis 547-e muxlis ganmartebas; moander-
Zis xelmoweras; notariusis mxridan moanderZis qmedu-
narianobisa da vinaobis Semowmebasa da xelmoweris sano-
taro damowmebas. sakasacio sasamarTlo miuTiTebs aseve
anderZis dammowmebeli yofili notariusis r. C-is mier
sasamarTloSi micemul Cvenebaze, sadac mowmem Tavisu-
fali TxrobiT gadmosca, rom saqmeSi warmodgenili ander-
Zi Sesrulebulia mis mier garda nabeWdisa (anderZis teq-
sti) da a-is (moanderZis) xelmowerisa. mowmis ganmarte-
biT, mamkvidrebelma anderZi meris (Telavis sasamarTlos
mbeWdavs) daabeWdina da dasamowmeblad warudgina nota-
riuss (ix. raionuli sasamarTlos 23.01.2013w. sxdomis oq-
mi 17:12:51sT.). sakasacio palata damatebiT moixmobs sa-
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qarTvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan praqtikas. erT-erT saqmeze ar iqna gaziarebu-
li mxaris argumenti, rom samoqalaqo samarTlis kodeq-
sis 551-e muxli ar iTvaliswinebda teqnikuri saSualebis
gamoyenebiT anderZis Sedgenas. sakasacio palatis ganmar-
tebiT, samoqalaqo samarTlis kodeqsis zemoaRniSnuli
norma `miuTiTebs ra anderZis werilobiT Sedgenis auci-
leblobaze, ar gulisxmobs, rom anderZi mxolod xelna-
weris saxiT unda iyos Sesrulebuli. samoqalaqo samar-
Tlis kodeqsis Sesabamisi normebi, iseve rogorc instruq-
cia sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb ar
krZalavs teqnikuri saSualebebis gamoyenebiT anderZis
Sedgenas (ix. susg #as-1407-1505-04, 5 ivlisi, 2005 weli).
damkvidrebuli sasamarTlo praqtikis, mowmis Cvenebis,
aseve, saqmeSi warmodgenili anderZis samoqalaqo sapro-
ceso kodeqsis 105-e muxliT dadgenili wesiT Sefasebis
Sedegad, sakasacio palata miiCnevs, rom sadavo dokumen-
ti srulad Seesabameba samoqalaqo samarTlis kodeqsis
551-e muxlis moTxovnebs da kasatoris mier sadavod gam-
xdari moqmedi kanonmdeblobis danawesebis darRvevaze
miTiTeba ver iqneboda gaTvaliswinebuli anderZis Sed-
genis droisaTvis, Sesabamisad, is garemoeba, rom notari-
usma ar waukiTxa moanderZes anderZis Sinaarsi da sxva ar
SeiZleba dokumentis baTilobis safuZveli gaxdes.

1.10. palata mxedvelobaSi iRebs gasaCivrebuli ganCi-
nebiT dadgenil garemoebas (romelic kasators sadavod
ar gauxdia) imis Sesaxeb, rom r. C-i Telavis raionis #1
sanotaro kantoris notariusis Tanamdebobaze dainiSna
1996 wlis 15 maisidan da movaleobas asrulebda 1996 wlis
3 ivnisamde (T. f-is dekretuli Svebulebidan dabrune-
bamde). mocemul SemTxvevaSi, kasatori, marTalia, ar eTan-
xmeba saapelacio sasamarTlos Sefasebas, romlis Tanax-
madac, mas xelmoweris namdviloba sadavo ar gauxdia, Tum-
ca Semoifargla imaze miTiTebiT, rom namdviloba mxolod
eqspertizis Sesabamisi daskvnis safuZvelze SeiZleba gax-
des sadavo, rac, bunebrivia, dasabuTebul Sedavebad ver
iqneba miCneuli.

1.11. saqarTvelos ssr ministrTa sabWos 1977 wlis 23
ivnisis #455 dadgenilebiT damtkicebul saqarTvelos
ssr saxelmwifo sanotaro kantorebis mier sanotaro moq-
medebis Sesrulebis wesis Sesaxeb instruqciis me-19 mux-
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lis Tanaxmad, yvela sanotaro moqmedeba, romelsac as-
ruleben saxelmwifo notariusebi, registrirdeba sano-
taro moqmedebis saregistracio reestrSi. yvela sanota-
ro moqmedebas eZleva calkeuli rigiTi nomeri. is nome-
ri, romliTac sanotaro moqmedeba registrirebulia re-
estrSi, aRiniSneba saxelmwifo notariusis mier gacemul
dokumentebsa da damadasturebel warwerebSi. amave in-
struqciis me-80 muxlis Tanaxmad ki, saxelmwifo sanota-
ro kantoraSi SemoRebulia saxelmwifo notariusebis mi-
er dadasturebul, agreTve saxelmwifo notariatis Sesa-
xeb~ saqarTvelos ssr kanonis me-16 muxlSi aRniSnul Ta-
namdebobis pirTa mier Sesanaxad gadacemuli anderZis aR-
ricxvis anbanuri davTari. sakasacio pretenziis fargleb-
Si sasamarTlo yuradRebas amaxvilebs saqmeSi warmodge-
nil ssip `saqarTvelos notariusTa palatis~ mimarTvaze,
romelSic saubaria saarqivo monacemebSi r. a-is anderZis
mouZieblobaze. dokumentis Tanaxmad, saqarTvelos no-
tariusTa palatis arqivSi daculia kerZo notarius r.C-
is mier 1994-1996 w.w. nawarmoebi sanotaro saqmeebi, Tumca
sadavo anderZi ar moiZebna, amasTan, palataSi ar inaxeba
r. C-is, rogorc Telavis 1-li sanotaro kantoris notari-
usis mier gadacemuli sanotaro saqmeebis Taobaze miRe-
ba-Cabarebis aqti. sakasacio sasamarTlo iTvaliswinebs 1-
li instanciis sasamarTloSi dakiTxuli r. C-is Cveneba-
sac, sadac mowmem ganmarta, rom misi gaTavisuflebis dro-
isaTvis notariati srulad eqvemdebareboda iusticiis sa-
ministros da sanotaro moqmedebaTa reestri, aseve, mis
mier nawarmoebi saqmeebi Caabara mas, Tumca or-sam dReSi
gaCnda xanZari da dokumentebis nawili ganadgurda. mow-
mis ganmartebiT, dRemde iZebneba misi damowmebuli do-
kumentebi (ix. raionuli sasamarTlos 23.01.2003w. sxdomis
oqmi. 17:13:13 sT.). sakasacio palata saqarTvelos notari-
usTa palatis werilobiT ganmartebisa da mowmis Cvenebis
erTobliobaSi SefasebiT iziarebs saapelacio palatis mi-
er dadgenil faqtobriv garemoebas imis Taobaze, rom sa-
davo anderZi xanZris dros ganadgurda, Tumca sapirispi-
ro viTarebaSic ki, Tuki utyuarad dadgindeboda nota-
riusis mier instruqciis darRvevis faqti, palata miiC-
nevs, rom es gavlenas ver iqoniebda anderZis namdvilo-
baze, radganac anderZSi gadmocemuli nebis baTilobis sa-
fuZveli SeiZleba iyos kanonis mxolod iseTi darRveva,
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romelic saeWvos xdis moanderZis nebis namdvilobas da
ara notariusis mier sanotaro dokumentebis usworo ga-
formeba da samsaxurebrivi saqmianobis arajerovani Ses-
ruleba (ix. susg #as-632-929-04, 10 noemberi, 2004 weli).
sakasacio sasamarTlos SefasebiT, swored sadavo ander-
Zis meore egzemplaris uflebamosil pirTan mouZieblo-
bam ganapiroba dokumentis namdvilobis sasamarTlo we-
siT aRiarebis Sesaxeb sarCelis wardgena.

1.12. sakasacio palata miiCnevs, rom gasaCivrebuli gan-
Cineba arc saqarTvelos uzenaesi sasamarTlos mier dam-
kvidrebuli erTgvarovani sasamarTlo praqtikisagan ar
gansxvavdeba, kasatoris mier miTiTebuli gadawyvetile-
bebidan umravlesi ar Seexeba mocemuli davis farglebSi
Sesafasebel faqtobriv-samarTlebriv garemoebebs, xolo
gadawyvetilebaTa is nawili, romlebic samkvidro dave-
bis Taobazea gamotanili, maTi individualuri bunebidan
gamomdinare, gansxvavdeba winamdebare saqmeze sadavod
gamxdari garemoebebisagan.

1.13. samoqalaqo saproceso kodeqsis 410-e muxlis Ta-
naxmad sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a)kanonis miTiTebul darRvevas ara aqvs
adgili; b)saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g)saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda saka-

sacio saCivari, palata miiCnevs, rom ar arsebobs mxareTa
Soris samoqalaqo saproceso kodeqsis 53-e muxlis Sesaba-
misad, sasamarTlo xarjebis ganawilebis winapirobebi, amas-
Tanave, kasatoris mier gadaxdili baJi, amave kodeqsis 55-e
muxlis Tanaxmad, unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. T. x-is sakasacio saCivari ar dakmayofildes.
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2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 11 dekembris ganCineba darCes uc-
vlelad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

Sinauruli anderZi

ganCineba

#as-685-655-2014 2 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: anderZis baTilad cnoba, mesakuTred
cnoba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
g. m-ma (uflebamonacvle b. m-i, SemdgomSi _ mosarCele)

moiTxova g. m-is mier m. s-ias (SemdgomSi _ mopasuxe) saxel-
ze Sedgenili Sinauruli anderZis baTilad cnoba da Sps
`x-is~ sawesdebo kapitalis 50%-iani wilis mesakuTred
cnoba.

2. mopasuxis pozicia:
mopasuxem sarCelis winaaRmdeg wardgenili Sesageb-

liT moTxovna ar cno da arsebiTi xasiaTis Sedavebis far-
glebSi aRniSna, rom sadavo Sinauruli anderZi srulad
Seesabameboda kanonis moTxovnebs.

3. 1-li instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 26 martis gadawyvetilebiT sarCeli
ar dakmayofilda.
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4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebebis sarezolucio nawi-
lebi:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 26 Tebervlis saoqmo ganCinebiT
apelantis Suamdgomloba mtkicebulebaTa saqmisaTvis
darTvis Taobaze ar dakmayofilda.

5.2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 23 aprilis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad

6. gasaCivrebuli ganCinebebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

6.1. saoqmo ganCinebis dasabuTeba:
saapelacio sasamarTlom samoqalaqo saproceso kodeq-

sis 372-e da 380-e muxlebis Sesabamisad, ganmarta, rom ape-
lants gaaCnda SesaZlebloba, 1-li instanciis wesiT saq-
mis ganxilvisas waredgina mtkicebulebebi (eqspertis
daskvna), amasTan, Suamdgomlobis avtori ver miuTiTeb-
da saqalaqo sasamarTloSi am mtkicebulebis warudgen-
lobis sapatio mizezze.

6.2. Semajamebeli ganCinebis dasabuTeba:
6.2.1. saapelacio sasamarTlos SefasebiT davis sworad

gadawyvetisaTvis yvela mniSvnelovani sakiTxi pirveli
instanciis sasamarTlom gamoikvlia srulyofilad da sa-
samarTlom maT swori samarTlebrivi Sefaseba misca. pa-
latam damatebiT ganmarta, rom samoqalaqo procesi, me-4
da 102-e muxlebis Sesabamisad, agebulia SejibrebiTobis
principze, rac imas niSnavs, rom mxareebs uflebebTan er-
Tad ekisrebaT faqtebis miTiTebisa da Sesabamisi mtkice-
bulebebis wardgenis valdebuleba, romelTa Seusruleb-
loba mxareebisaTvis araxelsayrel Sedegs iwvevs. moce-
mul SemTxvevaSi, mosarCeles unda daedasturebina gare-
moebebi, romlebzedac igi amyarebda moTxovnas, xolo mo-
pasuxes _ garemoebebi, romlebsac Sesagebeli efuZneba.

6.2.2. mamkvirdeblis mier xelmowerili, 2007 wlis 19 de-
kembris Sinauruli anderZis arsebobis pirobebSi, moqme-
debs aRniSnul dokumentSi mamkvidreblis mier gamoxa-
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tuli nebis namdvilobis prezumfcia, xolo sawinaaRmde-
gos dadastureba ki, mosarCelis mtkicebis saganSi Sema-
vali garemoebaa, swored, mas unda daedasturebina, rom
mamkvidrebeli iyo qmeduunaro, romelsac ar SeeZlo gae-
kontrolebina Tavisi qmedebebi, Tumca, saqmeSi warmod-
genili daskvna calsaxad abaTilebda mosarCelis mier Se-
moTavazebul mosazrebas mamkvidreblis qmeduunarobas-
Tan dakavSirebiT.

6.2.3. saapelacio sasamarTlom miuTiTa mowmeebis mier
sasamarTlosaTvis micemul Cvenebebze da aRniSna, rom
pirveli instanciis sasamarTlom swori Sefaseba misca maT
da sworad daaskvna, rom anderZis Sedgenis dros mamkvid-
rebeli iyo im mdgomareobaSi, rodesac SeeZlo Seegno Ta-
visi moqmedebis mniSvneloba da waremarTa igi. am Tval-
sazrisiT sasamarTlom miuTiTa mamkvidreblis mkurnali
eqimebis Cvenebebze da aRniSna, rom Tavad mowmis Cvenebi-
dan gamomdinare, g. m-is avadmyofobis istoriaSi, pacien-
tis araadekvaturobaze miTiTebis ararseboba, adastu-
rebda sapirispiros, es garemoeba dasturdeboda imiTac,
rom pacienti sworad aRiqvamda eqimebis mier dasmul Se-
kiTxvebs, misi tkivilis xarisxis gansazRvrasTan dakav-
SirebiT, mowmis ganmartebiT, dasmuli SekiTxvebis swo-
rad aRqma, g. m-s gamoarCevda kidec sxva, msgavsi avadmyo-
fobis matarebeli pacientebisagan. eqimis ganmartebiT, im
tipis pacients, rogoric iyo mamkvidrebeli, Tavisuflad
SeeZlo wera, vinaidan, rogorc wesi, aseTi pacientebi sa-
medicino dokumentaciaze Tavad aweren xels.

6.2.4. sasamarTlom aseve miuTiTa im mowmeTa Cvenebeb-
zec, romlebsac axlo urTierToba hqondaT mamkvidrebel-
Tan (T. p-i, l. q-e). maTi Cvenebebis Tanaxmad, avadmyofobis
periodSi, mamkvidreblis pirovnul Tvisebebsa da xasiaT-
Si, aseve mexsierebaSi aranairi cvlileba ar SeuniSnavT.
rac Seexeboda anderZis Sedgenas, mowmeebi adastureben,
rom sadavo anderZi uSualod Seadgina g.m-ma da elodebo-
da notariuss, raTa daemowmebina igi. mowmeTa ganmarte-
biT, am periodSi g.m-is fsiqikuri mdgomareoba iyo norma-
luri da ar arsebobda masSi eWvis Setanis aranairi safuZ-
veli. amdenad, saapelacio palatam CaTvala, rom pirveli
instanciis sasamarTlom sworad gaiziara 2012 wlis 5 de-
kembris #... sikvdilis Semdgomi sasamarTlo-fsiqiatri-
uli eqspertizis daskvna, romliTac kiTxvaze _ SeeZlo
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Tu ara g. m-s anderZis Sedgenis droisaTvis, avadmyofo-
bis istoriisa da diagnozis gaTvaliswinebiT, Seegno Ta-
visi moqmedebis mniSvneloba da waremarTa igi, gacemuli
iyo erTmniSvnelovani pasuxi, rom g. m-i (mamkvidrebeli)
2007 wlis 19 dekembers, anderis Sedgenisas, ar iyo fsiqi-
kurad daavadebuli, raime fsiqikuri daavadeba ar aReniS-
neboda da mas SeeZlo, Seegno Tavisi moqmedebis mniSvne-
loba da ganego igi.

6.2.5. sasamarTlos ganmartebiT, apelantis mosazreba
imasTan dakavSirebiT, rom g. m-s, ukiduresad gauaresebu-
li janmrTelobis mdgomareobis gamo, gamoricxulia, sa-
davo anderZis Sedgenisas gamoevlina namdvili neba, saWi-
roebda utyuari mtkicebulebebiT dadasturebas. piris
janmrTelobis mdgomareobis ukiduresad gauareseba, Ta-
visTavad ar aris sakmarisi safuZveli piris qmeduunarod
miCnevisaTvis, metic, Tu ki piris qmeduunaroba utyuari
mtkicebulebebiT ar dasturdeba, yovelgvari eWvi unda
ganimartos mowinaaRmdege mxaris sasargeblod. gansaxil-
vel SemTxvevaSi, is garemoeba, rom g.m-i ar iyo daavadebu-
li fsiqikurad da rom mas SeeZlo Seegno Tavisi moqmede-
bis mniSvneloba da ganego igi, dadasturebuli iyo eqsper-
tizis 2012 wlis 5 dekembris daskvniT. am daskvnis sapir-
woned da mis gasabaTileblad ver gamodgeboda 2012 wlis
27 noembris #..... eqspertizis daskvna, romelic eyrdno-
boda mxolod im garemoebas, rom g. m-i imyofeboda narko-
tikuli preparatis mudmivi zemoqmedebis qveS. am Tval-
sazrisiT palatam kvlav miuTiTa eqspertis monawileo-
biT dakiTxul g.m-is mkurnali eqimebis Cvenebebze, rom-
liTac dadasturda, rom, miuxedavad pacientis mZime avad-
myofobisa da mniSvnelovani mkurnalobisa (mkurnali eqi-
mebis CvenebiT g.m-isaTvis daniSnuli morfinis doza 6 ml-
iT 24 saaTSi /erTi ampula yovel 4 saaTSi/ keTdeboda tki-
vilgamayuCeblad da Catarebuli mkurnaloba miznad isa-
xavda, rom pacienti yofiliyo adekvaturi da momxdariyo
tkivilis marTva), pacienti iyo adekvaturi da kontaqtu-
ri, rac aseve imaSi gamoixateboda, rom igi sworad aRiq-
vamda eqimebis mier dasmul SekiTxvebs, misi tkivilis xa-
risxis gansazRvrasTan dakavSirebiT, rac xazgasmiT aRi-
niSna eqimis mier da misive ganmartebiT, aRniSnuli adek-
vaturoba _ eqimebis mier dasmuli SekiTxvebis sworad aR-
qma, g. m-s gamoarCevda kidec sxva, msgavsi avadmyofobis
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matarebeli pacientebisagan. sasamarTlos ganmartebiT,
mxolod (pacientisaTvis samkurnalod) daniSnuli prepa-
ratebis kvalobaze gakeTebuli daskvna, rac asaxuli iyo
2012 wlis 27 noembris #..... eqspertizis daskvnaSi, saTana-
dod dasabuTebulad ar iqna miCneuli.

6.2.6. sasamarTlos ganmartebiT, mniSvnelovani iyo sa-
kiTxi imis Sesaxeb, Tu vin Seasrula anderZze xelmowera,
ris Taobazec aseve Catarda kaligrafiuli eqspertiza,
romlis (#... daskvna) Tanaxmad, xelmowera, romelic
19.12.2007 wlis Sinaurul anderZzea warmodgenili sava-
raudod ekuTvnis g. m-s. imis gaTvaliswinebiT, rom mosar-
Cele sadavod xdida aRniSnul sakiTxs, romlis dadastu-
rebis valdebulebac masve ekisreboda, SesaZlebloba mi-
eca, kidev erTxel waredgina sasamarTlosaTvis Tavisi po-
ziciis damadasturebeli mtkicebulebebi. mocemul Sem-
TxvevaSi (ix. 6.11.2013w. sxdomis oqmi, ganxilul iqna ape-
lantis Seuamdgomloba, romelic dakmayofilda da gamoT-
xovil iqna sisxlis samarTlis #... saqmidan xelwerilis
eqspertizis daskvna), apelanti cdilobda, dayrdnoboda
eqspertizis #... daskvnas. am daskvnis Tanaxmad ki, xelmo-
wera (teqstis saxiT), aseve, saxeli da gvari _ `g. m-i~ Ses-
rulebuli iyo g. m-is mier, rac Seexeboda xelnaweris
teqsts, Sesrulebuli iyo Tu ara is g. m-is mier, daskvnis
gacema SeuZlebeli aRmoCnda, vinaidan ar iyo wardgenili
g. m-is xelweris nimuSebi. am daskvnis Tanaxmad, calsaxad
iyo dadasturebuli is faqti, rom 2007 wlis 19 dekembris
Sinaurul anderZze ganlagebuli xelmowera namdvilad
ekuTvnoda mamkvidrebels da gamoricxavda yovelgvar va-
rauds da bundovanebas, xolo anderZis teqsti Sesrule-
buli iyo Tu ara g. m-is mier, palatis mosazrebiT, am sa-
kiTxze eqspertizis mier pasuxis gaucemloba ar iZleoda
safuZvels, im daskvnisaTvis, rom anderZi ar iyo Sedgeni-
li g.m-is mier (miT umetes, rom mowmeebis: T. p-isa da l. q-
is Cvenebis Tanaxmad, g. m-ma piradad Seadgina anderZi). sa-
davo anderZze Tavad g.m-is xelmoweriT, romelic dadge-
nili iyo eqspertizis daskvniT, dasturdeboda mamkvid-
reblis mier nebis gamovlena anderZis SedgenasTan dakav-
SirebiT.

6.2.7. palatam ixelmZRvanela samoqalaqo kodeqsis
1403-e muxlis 1-li nawiliT, 1344-e, 1345-e, 1364-e muxle-
biT da ganmarta, rom miTiTebuli normebiT garantirebu-
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li iyo piris ufleba, sakuTari survilisa da Sexedule-
bis Sesabamisad ganekarga qoneba da saamisod gamoevlina
neba. anderZi calmxrivi garigebaa da misi samarTlebrivi
Sedegebis dadgoma ukavSirdeba moanderZis gardacvale-
bas. anderZis iuridiuli bunebidan gamomdinare, ander-
Zis baTilobisas upiratesi mniSvneloba eniWeba mamkvid-
reblis nebis namdvilobas. anderZis gaformebasTan dakav-
Sirebuli yvela wesi, romelic dadgenilia normatiuli aq-
tebiT, emsaxureba erTaderT mizans, moanderZis nebis swo-
rad dafiqsirebas. aqedan gamomdinare, anderZis baTilo-
bas safuZvlad SeiZleba daedos iseTi darRveva, romelic
saeWvos gaxdis moanderZis nebis namdvilobas. saqmeSi war-
modgenil mtkicebulebaTa urTierTSejerebisa da anali-
zis safuZvelze palatam miiCnia, rom moanderZis nebis nam-
dvilobaSi eWvis Setanis safuZveli ar arsebobda, rac ga-
moricxavda sadavo anderZis baTilad cnobas. amasTan, ram-
denadac ar arsebobda sadavo anderZis baTilobis faqtob-
rivi safuZveli, gamoiricxeboda sadavo samkvidros mi-
marT mosarCelis mesakuTred cnobis faqtobriv-samar-
Tlebrivi safuZvelic.

7. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mosarCelem, moiTxova misi gauqmeba da saqmis ima-
ve sasamarTlosaTvis sxva SemadgenlobisaTvis xelaxla
gansaxilvelad dabruneba.

7.1. sakasacio saCivris safuZvlebi:
7.1.1. pirveli instanciis sasamarTlom Sefasebis gareSe

datova mosarCelis axsna-ganmarteba, rac erT-erT mtki-
cebulebas warmoadgens, am sakiTxze saapelacio sasamar-
Tlos yuradReba ar gaumaxvilebia, riTac darRveulia sa-
moqalaqo saproceso kodeqsis 102-e muxlis moTxovnebi. Ta-
vad sadavo anderZi saeWvo viTarebaSi mopovebuli xelna-
weria, romelic ar Seesabameba samoqalaqo kodeqsis 50-e da
52-e muxlebis moTxovnebs, igi miaxloebulic ki ar aris an-
derZisaTvis dadgenil formasTan, amasTanave, samoqalaqo
kodeqsis 1364-e muxlis Sesabamisad, sadavo dokumentiT
ar dgindeba arc is garemoeba, rom anderZi mosarCelis mie-
raa dawerili da arc is, rom neba Tavisufal mdgomareoba-
Sia gamovlenili. gasaCivrebuli ganCinebiT saapelacio sa-
samarTlom mopasuxes daukanona samarTlebrivi Sinaarsis
armqone dokumentiT memkvidreobis ufleba.
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7.1.2. saqmeSi warmodgenili anderZi ar Seesabameba 1368-
e muxls, radganac TariRi anderZSi unda iyos miTiTebu-
li da ara anderZis qveS, rogorc es mocemul SemTxveva-
Sia, amasTanave, dasturdeba, rom anderZis Sedgenis dro-
isaTvis mamkvidrebeli iyo qmeduunaro, ramdenadac 2007
wlis 20 dekembris bolo ambulatoriuli furclis Tanax-
mad, mas dadgenili hqonda simsivnuri kaxeqsia, garda aR-
niSnulisa, pacienti mudmivad imyofeboda morfinis ze-
moqmedebis qveS, iRebda dimedrols, gabagamas, antikon-
vestantebs, avadmyofobis istoriaSi aRniSnulia, rom mas
hqonda Zlieri tkivilebi. is garemoeba, rom anderZis Sed-
genidan xuT dReSi moanderZe gardaicvala, logikas mok-
lebuls xdis sasamarTlos daskvnas, rom g. m-i iyo qmedu-
nariani.

7.1.3. saapelacio sasamarTlom Sefasebis gareSe dato-
va is garemoeba, rom pirveli instanciis sasamarTlom mow-
med miiwvia ara mamkvidreblis bolo eqimi, aramed, onko-
centris eqimebi, sadac pacienti sakaciT moaTavses da
mkurnalobda 2007 wlis 16 noembramde, amasTanave, aras-
worad iqna gaziarebuli mowmeTa Cvenebebi, romlebic avad-
myofobis istoriaSi asaxulisagan gansxvavebul garemoe-
bebs adasturebdnen da amtkicebdnen, rom saavadmyofo-
dan gamosvlis Semdeg, sicocxlis bolo wuTamde avadmyo-
fi gadaadgildeboda damoukideblad. sasamarTloSi war-
modgenili mowmeebi iyvnen mowinaaRmdege mxaris axlob-
lebi. am TvalsazrisiT sasamarTlom arasworad ar gaizia-
ra apelantis miTiTeba saqarTvelos Sromis, janmrTelo-
bisa da socialuri dacvis ministris 2003 wlis 13 ianvris
#1/n brZanebaze.

7.1.4. sasamarTlom ar gaiTvaliswina is garemoeba, rom
anderZi ar Seesabameba samoqalaqo kodeqsis 1365-e da 1367-
e muxlebis moTxovnebs, miT umetes im pirobebSi, rode-
sac mowmed dakiTxuli piri _ T. p-i, romelic adasturebs
anderZis mamkvidreblis mier Sedgenas, iuristia. samoqa-
laqo kodeqsis 1403-e muxlis Sesabamisad, mocemul Sem-
TxvevaSi, saxezea anderZis baTilad cnobis amave kodeq-
sis 69-e muxlis me-5 nawiliT, 53-e da 54-e muxlebiT gan-
sazRvruli winapirobebi.

7.1.5. kasatorma miuTiTa amave saqmeze saapelacio pa-
latis mier miRebul 2012 wlis 14 Tebervlis ganCinebeb-
ze, romliTac ar iqna gaziarebuli samoswavlo ujrian rve-
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ulSi arsebuli Canawerebis g. m-isadmi kuTvnilebis faqti
da ganmarta, rom saqmis xelaxla ganxilvisas sasamarTlom
sadavo anderZze xelmoweris mamkvidreblisadmi kuTvni-
leba yovelgvari dasabuTebis gareSe miiCnia dadgenilad.
amasTanave, saqmeSi warmodgenilia ganCineba, romliTac ga-
nuxilvelad iqna datovebuli m. s-ias gancxadeba sadavo
anderZis kanonierebaze, es ganCineba kanonier ZalaSia Se-
suli da misi ganaxleba axali garemoebis arsebobis Sem-
TxvevaSia dasaSvebi, winaaRmdeg SemTxvevaSi, ganCinebas
samoqalaqo saproceso kodeqsis 106-e muxliT gansaz-
Rvruli Zala gaaCnia, rac ar iqna gaziarebuli sasamarTlos
mier. samkvidro qoneba g. m-s sajaro reestrSi daregis-
trirebuli ar hqonia, rac mowmobs, rom g. m-i iyo qonebis
ara mesakuTre, aramed mosargeble, samoqalaqo kodeqsis
157-e muxlis Tanaxmad ki, amgvari uflebis miRebis subi-
eqti mxolod kanonismieri da ara anderZismieri memkvid-
re SeiZleba iyos.

7.1.6. sasamarTlom ganCinebis gamotanisas daarRvia sap-
roceso normebi, kerZod, samoqalaqo saproceso kodeq-
sis 105-e, 244-e, 249-e, 225-e, 377-e, me-4 da 102-e muxlebi.
sasamarTlom daarRvia SejibrebiTobis principi da aras-
worad ganmarta, rom, mocemul SemTxvevaSi, moqmedebda
anderZis namdvilobis prezumfcia, ris gamoc am namdvi-
lobis gaqarwyleba mosarCeles evaleboda. miuxedavad ze-
moaRniSnulisa, sasamarTlom ar gaiTvaliswina apelantis
mier wardgenili dasabuTebuli argumentebi da mtkice-
bulebebi mamkvidreblis qmeduunarobis Taobaze. am sap-
roceso darRvevis fonze sasamarTlo sruliad usafuZ-
vlod daeyrdno mikerZoebuli mowmeebis Cvenebebs da sa-
moqalaqo saproceso kodeqsis 172-e muxlis darRveviT,
aRniSna, rom saqalaqo sasamarTlom sworad gaiziara sik-
vdilis Semdgomi sasamarTlo-fsiqiatriuli eqspertizis
2012 wlis 5 dekembris daskvna.

7.1.7. garda aRniSnulisa, saapelacio palatam anderZze
xelmoweris moanderZisadmi kuTvnilebis faqti dadgeni-
lad miiCnia eqspertizis savaraudo daskvnaze, Tumca mas
ar miuTiTebia, Tu ra safuZvliT ar iziarebda saqmeSi war-
modgenil Sinagan saqmeTa saministros 2013 wlis 16 oqtom-
bris daskvnas, sadac dadgenilia, rom anderZze xelmowe-
risa da anderZis teqstis mamkvidreblis mier Sedgenis
faqtis dadgena SeuZlebelia daskvnaSi miTiTebuli mize-
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zebis gamo. es garemoeba mowmobs, rom Sinauruli anderZi
samoqalaqo kodeqsis 1364-e muxlis moTxovnebs ewinaaR-
mdegeba. kasatoris ganmartebiT, saapelacio palatam sru-
liad araadekvaturad miuTiTa samoqalaqo kodeqsis 1403-
e muxlis me-3 nawilze, 1344-e, 1345-e da 1364-e muxlebze
da ar gaiziara is garemoeba, rom sadavo anderZi ar aris
Sedgenili kanoniT dadgenili wesis Sesabamisad.

7.1.8. saapelacio sasamarTlos ganCineba ar Seesabameba
saqarTvelos uzenaesi sasamarTlos mier damkvidrebul
erTgvarovan sasamarTlo praqtikasac (kasatorma miuTi-
Ta saqarTvelos uzenaesi sasamarTlos Semdeg gadawyve-
tilebebze: #as-198-620-06; #as-923-1157-05; #as-595-822-
08; #as-1412-1629-05; #as-177-167-2011; #as-633-699-07).

7.1.9. 2014 wlis 20 Tebervals apelantma motivirebuli
SuamdgomlobiT mimarTa sasamarTlos `v-is~ mier Catare-
buli eqspertizis daskvnis saqmisaTvis darTvis Taoba-
ze, Tumca sasamarTlom saoqmo ganCinebiT arasworad, sa-
moqalaqo saproceso kodeqsis 380-e muxlis darRveviT,
ar daakmayofila Suamdgomloba, radganac mxares sapatio
mizezi gaaCnda mtkicebulebis saapelacio sasamarTloSi
wardgenisa, radganac saqmis qvemdgom sasamarTloSi gan-
xilvisas eqsperts daskvna ar daudia, amasTanave, daskvna-
Si miTiTebuli garemoebebi sarCelis safuZvlianobas
adasturebda.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebuloba da miiCnevs, rom sakasacio saCi-
vari ar unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. gansaxilveli davis sagans warmoadgens Sinauruli
anderZis baTilad cnoba, aseve samkvidro masaSi Semavali
qonebis (samewarmeo sazogadoebis 50%-iani wilis) mesa-
kuTred mosarCelis cnoba. sasarCelo moTxovnis safuZ-
vlianobis Semowmebis mizniT sakasacio palata yuradRe-
bas gaamaxvilebs saapelacio sasamarTlos mier dadgenil
Semdeg faqtobriv garemoebebze:

1.1.1. mamkvidrebeli g. m-i gardaicvala 2007 wlis 24 de-
kembers.
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1.1.2. g. m-ma Sinauruli anderZiT mTeli Tavis uZrav-
moZravi qoneba, aseve 50%-iani wili Sps `x-Si~ uanderZa mo-
pasuxes.

1.1.3. samewarmeo reestris amonaweris Tanaxmad, Sps `x-
is~ 50%-iani wilis mflobeli iyo g. m-i.

1.1.4. g. m-i g. m-is meore rigis memkvidre, ZmisSvilia,
romelic 2008 wlis 16 dekembers gardaicvala.

1.1.5. 2009 wlis 17 ivniss gacemuli samkvidro mowmobis
Sesabamisad, b. m-ma miiRo Svilis _ g. m-is samkvidro, xolo
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2009 wlis 23 ivnisis ganCinebiT b. m-i cnobil iqna g.
m-is uflebamonacvled.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

1.3. kasatori sadavod xdis gasaCivrebuli ganCinebis
daskvnas, romlis Tanaxmadac, saqmeSi warmodgenili Sina-
uruli anderZi Sedgenili da xelmowerilia mamkvidrebel
g. m-is mier, romelsac anderZis Sedgenis droisaTvis Se-
eZlo Seegno sakuTari moqmedebis mniSvneloba da ganego
igi. Tavis mxriv, kasatori moTxovnis faqtobriv safuZ-
vlad uTiTebs im garemoebas, rom anderZis Sedgenis dro-
isaTvis g. m-i iyo daavadebuli, utardeboda imgvari mkur-
naloba, rac mis qmedunarianobas gamoricxavda, amasTana-
ve, eWvqveS ayenebs, rogorc anderZis teqstis, ise masze
arsebuli xelmoweris mamkvidreblis mier Sesrulebis
faqts da aRniSnavs, rom darRveulia anderZis namdvilo-
bisaTvis kanoniT dadgenili forma. sakasacio pretenzie-
bis dasabuTebulobis Semowmebis mizniT, palata miiCnevs,
rom upirvelesad unda dadgindes Sinauruli anderZis Se-
sabamisoba kanonis moTxovnebTan.

1.4. samoqalaqo kodeqsis 1345-e muxlis Tanaxmad, moan-
derZe SeiZleba iyos srulwlovani, qmedunariani piri, ro-
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melsac anderZis Sedgenis momentSi SeuZlia gonivrulad
gansajos sakuTari moqmedeba da naTlad gamoxatos Tavi-
si neba. amave kodeqsis 1364-e muxlis Tanaxmad ki, moan-
derZes SeuZlia Tavisi xeliT daweros anderZi da xeli
moaweros mas (Sinauruli anderZi). miTiTebuli normebi-
dan gamomdinare, Sinauruli anderZis namdvilobisaTvis
kanoni adgens martivi werilobiTi formis dacvis auci-
leblobas, romelic Sedgenili da xelmowerili unda iyos
moanderZis mier, xolo anderZSi gadmocemuli neba qme-
dunariani piris gonivruli gansjis Sedegs unda warmoad-
gendes. gansxvavebiT samoqalaqo kodeqsis sxva normebSi
mocemuli anderZis formisa, romelTa mimarTac kanon-
mdeblobiT gacilebiT meti moTxovnebia dadgenili, Sina-
uruli anderZis moanderZis mier mxolod dawera da xe-
lis mowera mas srul iuridiul Zalas aZlevs.

1.5. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis Sefasebas anderZis namdvilobis prezumfciis
Taobaze da ganmartavs, rom prezumfcia, rogorc varaudi
ama Tu im faqtis Sesaxeb, mtkicebas ar eqvemdebareba da Tu
igi ar iqna uaryofili, sasamarTlom unda gamoiyenos pre-
zumirebuli faqti. Tavis mxriv, prezumirebuli faqtis
procesualuri buneba aisaxeba imaSi, rom amgvari varaudis
gaqarwyleba ekisreba pirs, romlis winaaRmdegacaa mimar-
Tuli igi. amdenad, is garemoeba, rom sadavo anderZi ar war-
moadgenda namdvils, mosarCelis samtkicebeli garemoeba
iyo, garda aRniSnulisa, saapelacio palatam, samoqalaqo
saproceso kodeqsis me-4 da 102-e muxlebis Sesabamisad,
savsebiT marTebulad aRniSna, rom mocemuli kategoriis
davaSi mtkicebis saganSi Semavali faqtebis damtkicebis
tvirTi mosarCeles ekisreboda, romelic mas utyuari mtki-
cebulebebiT unda daedasturebina.

1.6. saqmeSi warmodgenilia g.m-is samedicino istoriebi
sxvadasxva samkurnalo dawesebulebebidan, maT Soris ka-
satoris mier sadavod gamxdari Sps `T-is m. #2-is~ mier
gacemuli dokumenti, romlis Tanaxmadac, avadmyofs hqon-
da gamoxatuli kaxeqsia. samedicino dokumentaciaSi asa-
xulia, rogorc pacientis gamokvlevebi, ise diagnozi da
Catarebuli mkurnaloba. mosarCelis mier sasamarTloSi
wardgenil iqna Sps `f. j-sa da n-is p-is c-is~ 2012 wlis 27
noembris daskvna, romliTac SekiTxvebs: SeeZlo Tu ara aw
gardacvlil g. m-s 19.12.2007 wels, Sinauruli anderZis Sed-
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genis dros Tavisi fsiqikuri mdgomareobidan gamomdina-
re angariSi gaewia Tavis qmedebisaTvis da exelmZRvanela
maTTvis, aseve _ iTvleba Tu ara g. m-i qmedunarianad, eq-
spertma uaryofiTi pasuxis gasca. daskvnis Tanaxmad, 2007
wlis 19 dekembers avadmyofi g.m-i imyofeboda narkoti-
kuli preparatis mudmivi zemoqmedebis qveS, ra drosac
Tavisi fsiqikuri mdgomareobiT ar SeeZlo Seegno Tavis
moqmedeba da ganego igi. daskvnis kvleviTi nawilis Ses-
wavliT dasturdeba, rom anamnezuri monacemebi miwode-
bul iqna gardacvlili piris Zmis colis, rZlis mier (mo-
sarCele), amasTan, saeqsperto kvleva mTlianad emyareba
Sps `T-is #2 m-is~ mier gacemul #... cnobas. garda aRniS-
nulisa, saqmeSi warmodgenilia Tbilisis saqalaqo sasamar-
Tlos 30.05.2012w. ganCinebis safuZvelze daniSnuli ssip
l.samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 05.12.2012w. daskvna. eqsperts sakvlevad da-
esva kiTxva imis Sesaxeb, SeeZlo Tu ara g. m-s anderZis Sed-
genis droisaTvis Seegno Tavisi moqmedebis mniSvneloba
da waremarTa igi. daskvnis Tanaxmad, aw gardacvlili g. m-
i fsiqikurad daavadebuli ar iyo. 2007 wlis 19 dekembers,
anderZis Sedgenisas, g. m-s raime fsiqikuri daavadeba ar
aReniSneboda da mas SeeZlo Seegno Tavisi moqmedebis mniS-
vneloba da ganego igi. daskvnis kvleviTi nawilidan ir-
kveva, rom eqspertebma Seiswavles b. m-is mier wardgenili
Sps `f-i j-sa da n-is p-is c-is~ 27.11.2012w. daskvna; onko-
logiis nacionaluri centris mravalSriani spiraluri
kompiuteruli tomografiis kabinetis eqim-radiologis
mier 16.11.2007w. Catarebuli gul-mkerdis kompiuteruli
tomografiis daskvna; kavSir `o-is centris~ 16.08.2010w.
werili; `profesor a.RvamiCavas saxelobis onkologiis na-
cionaluri centris~ #... avadmyofobis istoria; morige
eqimis 2007 wlis 17-25 noembris Canawerebi; gaweris epik-
rizi (29.11.2007w.); Sps `T-is #2 m-is~ 05.05.2010w. #... weri-
li; eqspertis monawileobiT sasamarTlo sxdomaze mow-
med dakiTxuli mamkvidreblis mkurnali eqimebis, aseve
im adamianebis Cvenebebi, romelebsac ukanasknel dReeb-
Si hqondaT urTierToba g.m-Tan.

1.7. sakasacio palata yuradRebas gaamaxvilebs aseve
Tbilisis saqalaqo sasamarTloSi mowmed dakiTxuli pi-
rebis Cvenebebzec, kerZod, paleatiuri mzrunvelobis
centris eqim m. S-as ganmartebiT, centris mizani pacien-
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tis tkivilis marTvaa da ara misi gaTiSva, raTa pacienti
iyos adekvaturi, samedicino istoriis Tanaxmad, g. m-i iyo
adekvaturi, pasuxobda kiTxvebs da Sedioda kontaqtSi,
mas ar hqonda deleriumis sindromi, depresia da aRgzne-
ba, mis mimarT mkurnalobisas ar yofila gamoyenebuli ne-
iroleftikebi da antifsiqozuri saSualebebi; moander-
Zis mkurnali eqimis _ g. m-is Cvenebis Tanaxmad, samedici-
no dokumentaciis gansakuTrebuli mniSvnelobidan gamom-
dinare, avadmyofobis istoriaSi maqsimalurad aisaxeba
mkurnalobis procedurebi. pacienti iyo adekvaturi, kon-
taqturi da sworad aRiqva tkivilis sistemis Sefasebis
Taobaze dasmuli SekiTxva. eqimis ganmartebiT, pacientis
adekvaturoba _ eqimis mier dasmuli SekiTxvebis sworad
aRqma, g. m-s gamoarCevda kidevac sxva, msgavsi avadmyofo-
bis matarebeli pacientebisagan. SekiTxvaze _ SeeZlo Tu
ara g. m-s wera, mkurnalma eqimma aRniSna, rom pacientTa
umravlesobas aqvs weris unari da isini xSirad Tavad awe-
ren xels samedicino dokumentaciaze; gardacvlilis me-
gobris T. m-Zis CvenebiT, bolo dReebSi igi TiTqmis yo-
veldRe naxulobda g. m-s, saubrisas raime araadekvaturi
pasuxebi ar SeumCnevia. anderZis Sedgenis dRes, 19 dekem-
bers, tkivilebi ar hqonda, aseve ar hqonia paralizebuli
kidurebi; mamkvidreblis mamidaSvilis _ T. p-is CvenebiT,
is aseve xSirad stumrobda g. m-s, romelsac xasiaTis raime
cvlileba ar emCneoda, 19 dekembers Tavad Seeswro ander-
Zis daweras, mowmis ganmartebiT, elodnen notariuss, ra
drosac g-m moamzada anderZi; rac Seexeba mopasuxis me-
gobris, l. q-is Cvenebas, man aseve daadastura g. m-is adek-
vaturoba da anderZis mis mier Sedgenis faqti.

1.8. sakasacio palata ganmartavs, rom mtkicebulebaTa
Sefasebis standarti, samoqalaqo samarTalwarmoebis miz-
nebisaTvis dadgenilia 105-e muxliT da normis 1-li da me-
2 nawilebis Tanaxmad, sasamarTlosaTvis araviTar mtki-
cebulebas ara aqvs winaswar dadgenili Zala, aramed, sa-
samarTlo dasaSvebad cnobil mtkicebulebebs afasebs yo-
velmxriv, srulad da obieqturad, ra drosac xdeba maTi
rogorc individualurad, ise erTobliobaSi Seswavla,
swored am gziT arkvevs sasamarTlo konkretuli mtkice-
bulebis damajereblobas, mis iuridiul sarwmunoobas. ra-
ime gamonaklisi ama Tu im mtkicebulebis, maT Soris eq-
spertis daskvnis mimarT, dadgenili ar aris. saproceso
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kodeqsis 172-e muxlis Tanxmad, eqspertis daskvna sasa-
marTlosaTvis savaldebulo ar aris da misi Sefaseba xde-
ba 105-e muxliT dadgenili wesiT, magram sasamarTlos ua-
ri daskvnis miRebaze dasabuTebul unda iqnes saqmeze ga-
motanil gadawyvetilebaSi an ganCinebaSi.

1.9. mocemul SemTxvevaSi, palata Tvlis, rom moander-
Zis qmedunarianobasTan dakavSirebiT qvemdgomma sasamar-
Tloebma kanonis zemoaRniSnuli standartis dacviT ga-
moikvlies saqmeSi warmodgenili mtkicebulebebi da swo-
rad mianiWes upiratesoba ssip l.samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 05.12.2012w.
daskvnas, romlis safuZvlianobas amtkicebs aseve mowme-
Ta Cvenebebic, amasTanave, daskvnaSi gadmocemul garemo-
ebebs ver gaaqarwylebs kasatoris mtkiceba, rom ar iqna
dakiTxuli gardacvalebis droisaTvis mamkvidreblis
mkurnali eqimi, ar Sefasda Sps `T-is #2 m-is~ anketa da
sasamarTlom ar ixelmZRvanela saqarTvelos Sromis, jan-
mrTelobisa da socialuri dacvis ministris 2003 wlis 13
ianvris #1/n brZanebis me-9 muxliT (daavadebebi, anato-
miuri da gonebrivi defeqtebi, romlebic warmoadgenen
mkveTrad gamoxatuli SesaZleblobis SezRudvis statu-
sis dadgenis safuZvels gadamowmebis gareSe (uvadod)),
ramdenadac zemoaRniSnuli daskvna moicavs msjelobas Sps
`T-is #2 m-is~ werilze, sadac gadmocemulia paleatiuri
mzrunvelobis centridan gaweris Semdgom g.m-isaTvis Ca-
tarebuli mkurnalobis kursi da gamoyenebuli samedici-
no saSualebebi, xolo eqspertebs am mtkicebulebebze
dayrdnobiT ar daudgeniaT gamosakvlevi piris gonebri-
vi SesaZleblobebis SezRudva, amasTanave, Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis
12.11.2012w. sxdomaze mosarCelem daadastura, rom mkur-
nali eqimis adgilsamyofeli ver daadgina (ix. sasamarTlo
sxdomis oqmi 16:20:43sT.).

1.10. sakasacio palata ver gaiziarebs kasatoris im ar-
gumentsac, rom sasamarTlo arasworad daeyrdno mowme-
Ta Cvenebebs. palata miiCnevs, rom mowmeTa Cvenebebi qvem-
dgomma sasamarTloebma Seafases im obieqturi Tu subieq-
turi kriteriumebis (mxareebTan damokidebuleba, fizi-
kuri mdgomareoba, faqtorebi, romlebic gavlenas axde-
nen mowmis Cvenebaze da sxva) gaTvaliswinebiT, romelic
am mtkicebulebisTvisaa damaxasiaTebeli. amasTanave,
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mxedvelobaSia udavod misaRebi is faqtic, rom mowmeTa
Cvenebebis Taobaze v. m-s saapelacio saCivriT dasabuTe-
buli Sedaveba ar warudgenia, Sesabamisad, sakasacio saCi-
varSi am kuTxiT miTiTebuli pretenziebi msjelobis sa-
gani ver gaxdeba.

1.11. rac Seexeba sadavo anderZis moanderZis mier da-
werisa da xelmoweris dadgenis faqts, am TvalsazrisiT
saqmeSi Tavdapirvelad mopasuxis mier warmodgenili iq-
na saqarTvelos sasamarTlo eqspertizis arasamTavrobo
kvleviTi centris _ `a-e-is~ 23.06.2009w. daskvna, romlis
Tanaxmadac, sadavo anderZi Sesrulebulia g. m-is mier. es
mtkicebuleba saqmis ganxilvisas uaryofil iqna im moti-
viT, rom sakvlevi masalis (samoswavlo ujrian rveulSi
arsebuli Canaweris) g. m-isadmi kuTvnilebis faqti ver da-
dasturda, Sesabamisad, qvemdgomma sasamarTloebmac mar-
Tebulad ar gaiziares igi. saqalaqo sasamarTlos
30.05.2012w. ganCinebis safuZvelze Catarebuli ssip ̀ l.sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros~ 07.07.2012w. daskvnis Tanaxmad, sadavo anderZze
xelmowera: g. m-i, savaraudoa, rom Sesrulebulia g. m-is
mier. kategoriuli formiT pasuxis gacema ver moxerxda
wardgenili nimuSebis simciris gamo, eqspertma anderZis
teqstis moanderZis mier Sesrulebis faqti ver daadgina
xelnaweris nimuSebis ararsebobis gamo. miTiTebul sakiT-
xTan dakavSirebiT, sakasacio palata mxedvelobaSi iRebs
apelantis SuamdgomlobiT saapelacio sasamarTlos mier
sisxlis samarTlis saqmidan gamoTxovil eqspertizis das-
kvnebsac, kerZod, ssip `l.samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuris~ 26.07.2013w. daskvnis
Tanaxmad, anderZze arsebuli xelmowera, aseve teqstis
saxiT miTiTebuli `g. m-i~ mamkvidreblis mieraa Sesrule-
buli, xolo anderZis teqstis mis mier Sesrulebis dad-
gena kvlav ver moxerxda xelweris nimuSebis ararsebobis
gamo; Sss saeqsperto-kriminalistikuri mTavari sammar-
Tvelos daskvniT dadgenilia, rom 19.12.2007w. daTariRe-
bul anderZze arsebuli xelnaweri da xelmowera gadata-
nilia ara raime teqnikuri saSualebis gamoyenebiT an ga-
daxatviT, aramed Sesrulebulia saweri saSualebis uSua-
lod dokumentze SexebiT, xolo dadgena sakiTxisa, an-
derZi da masze arsebuli xelmowera Sesrulebuli iyo Tu
ara g. m-is mier ver moxerxda radgan ar iyo wardgenili
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xelnaweris Tavisufali nimuSebi. eqspertis ganmartebiT,
dadgena sakiTxisa onkologiuri daavadebis mqone avad-
myofi SeZlebda Tu ara daewera TandarTuli teqstiT an-
derZi, ar Sedioda eqspert grafikosis kompetenciaSi.

1.12. amdenad, anderZis uSualod moanderZis mier Sed-
genisa da masze xelmoweris Sesrulebis namdviloba ver
iqna gaqarwylebuli saqmeSi warmodgenili eqspertizis
daskvnebiT, ufro metic, winamdebare ganCinebis samoti-
vacio nawilis 1.5. da 1.8. punqtebSi ganviTarebuli msje-
lobidan gamomdinare, sakasacio palata srulad eTanxme-
ba qvemdgomi sasamarTloebis daskvnebs, rom 2007 wlis 19
dekembriT daTariRebuli anderZi Sesrulebulia uSua-
lod g. m-is mier. Sesabamisad, gasaCivrebuli ganCinebiT
saapelacio sasamarTlom marTebulad Seafasa saqmeSi war-
modgenili mtkicebulebebi da marTebulad daadgina mtki-
cebis saganSi Semavali faqtebi.

1.13. samoqalaqo saproceso kodeqsis 404-e muxlis me-2
nawilis Tanaxmad, sakasacio sasamarTlos ganxilvis saga-
ni SeiZleba iyos agreTve sasamarTlos is ganCinebebi, rom-
lebic win uswrebs sasamarTlos saboloo gadawyvetile-
bas, imisgan damoukideblad, dasaSvebia Tu ara maT mimarT
kerZo saCivris Setana. gansaxilvel SemTxvevaSi, kasato-
ri moiTxovs saapelacio sasamarTlos im saoqmo ganCine-
bis gauqmebas, romliTac misi Suamdgomloba eqspertizis
axali daskvnis saqmisaTvis darTvis Taobaze ar dakmayo-
filda. Sualeduri ganCinebis gauqmebis safuZvlad mxare
uTiTebs mtkicebulebis pirveli instanciis sasamarTlo-
Si wardgenis SeuZleblobaze, radganac eqspertma daskvna
droulad ar moamzada, amasTanave, ganmartavs, rom das-
kvnaSi asaxulia obieqturi WeSmariteba. sakasacio palata
usafuZvlod miiCnevs kasatoris am arguments da aRniS-
navs, rom damoukidebeli sasamarTlo eqspertizis `veq-
toris~ daskvnis Tanaxmad, moqalaqe b. m-ma mas 2014 wlis
14 Tebervals mimarTa, xolo daskvna 2014 wlis 17 Teber-
valsaa gacemuli, rac gamoricxavs kasatoris poziciis ga-
ziarebis SesaZleblobas, amasTanave, palata ganmartavs,
rom samoqalaqo samarTalwarmoeba xorcieldeba Sejibre-
biTobis principze dayrdnobiT (sssk-is me-4 muxli), rac
mianiSnebs mxaris valdebulebaze, sakuTari poziciis da-
dasturebisaTvis mtkicebulebebi waradginos saproceso
wesebis dacviT, winaaRmdeg SemTxvevaSi, sasamarTlo uars
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ganacxadebs maT miRebaze. palatis mosazrebiT, vinaidan
moqmedi kanonmdebloba iTvaliswinebs SezRuduli apela-
ciis princips (sssk-is 377.1 muxli), xolo apelantma mtki-
cebulebis sapatio mizeziT pirveli instanciis sasamar-
TloSi warudgenloba ver daadastura, saapelacio sasa-
marTlom sworad ixelmZRvanela samoqalaqo saproceso
kodeqsis 380-e muxlis me-2 nawiliT da marTebulad ar da-
urTo saqmes axali mtkicebuleba.

1.14. samoqalaqo kodeqsis 1344-e muxlis Tanaxmad, fi-
zikur pirs SeuZlia, sikvdilis SemTxvevisaTvis Tavisi qo-
neba an misi nawili anderZiT dautovos erT an ramdenime
pirs, rogorc memkvidreTa wridan, ise gareSe pirebsac.
aRniSnuli normis analizi cxadyofs, rom mamkvidrebels
aqvs memkvidris Tavisuflad arCevis ufleba. anderZSi mo-
anderZis nebaa gamoxatuli. mas SeuZlia, gardacvalebis
SemTxvevisaTvis Tavisi qoneba dautovos ara mxolod mem-
kvidreTa wridan romelimes, aramed gareSe pirebsac. sa-
kasacio sasamarTlos SefasebiT, vinaidan g. m-ma sakuTari
nebis Tavisufali gamovleniT gansazRvra memkvidre da
gankarga mTeli samkvidro, xolo mosarCele ar warmoad-
gens savaldebulo wilis moTxovnis uflebis mqone subi-
eqts (sk-is 1371-e muxli), sasarCelo moTxovna samkvidro
qonebis mesakuTred mosarCelis cnobis Taobaze usafuZ-
vloa da ar unda dakmayofildes. gasaCivrebuli ganCineba
arc saqarTvelos uzenaesi sasamarTlos mier damkvidre-
buli erTgvarovani sasamarTlo praqtikisagan ar gansxvav-
deba, kasatoris mier miTiTebuli gadawyvetilebebidan
umravlesi ar Seexeba mocemuli davis farglebSi Sesafa-
sebel faqtobriv-samarTlebriv garemoebebs, xolo gadaw-
yvetilebaTa is nawili, romlebic samkvidro davebis Tao-
bazea gamotanili, maTi individualuri bunebidan gamom-
dinare, gansxvavdeba winamdebare saqmeze sadavod gamxda-
ri garemoebebisagan. ufro metic, winamdebare ganCineba
srulad Seesabameba saqarTvelos uzenaesi sasamarTlos
manamde arsebul praqtikas (ix. susg #as-1563-1563-2011,
28 Tebervali, 2011 weli).

1.15. zemoaRniSnuli msjelobidan gamomdinare, sakasa-
cio palata miiCnevs, rom gasaCivrebuli ganCinebebi mate-
rialuri da saproceso normebis swor gamoyeneba-ganmar-
tebas emyareba, xolo kasators ar miuTiTebia imgvar da-
sabuTebul Sedavebaze, rac misi moTxovnis dakmayofile-
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bas gamoiwvevda. samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad ki, sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu: a) kanonis miTiTebul dar-
Rvevas ara aqvs adgili; b) saapelacio sasamarTlos gadaw-
yvetilebas safuZvlad ar udevs kanonis darRveva; g) saa-
pelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawi-
li ar Seicavs Sesabamis dasabuTebas.

1.16. samoqalaqo saproceso kodeqsis 407-e muxlis 1-
li nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxa-
ris mxolod im axsna-ganmartebaze, romelic asaxulia sa-
samarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da
misi Sinaarsidan gamomdinareobs, rom sakasacio sasamar-
TloSi axal faqtebze miTiTeba da axali mtkicebulebe-
bis warmodgena ar daiSveba, amave kodeqsis 104-e muxlis
1-li nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiT-
xovs an saqmidan amoiRebs mtkicebulebebs, romlebsac
saqmisaTvis mniSvneloba ar aqvT. dasaxelebuli normebi-
dan gamomdinare, sakasacio palata miiCnevs, rom sxvadas-
xva dros kasatoris mier warmodgenili mtkicebulebebis
(romelTa didi nawili isedacaa ganTavsebuli winamdeba-
re saqmeSi) saqmisaTvis darTvis samarTlebrivi winapiro-
ba ar arsebobs, Sesabamisad, v. m-s unda daubrundes 2015
wlis 4 Tebervlis #v-91-15 gancxadebaze darTuli mtki-
cebulebebi 33 furclad, 2015 wlis 20 maisis #a-1879-15
gancxadebaze darTuli mtkicebulebebi 25 furclad, 2015
wlis 15 seqtembris #a-3484-15 gancxadebaze darTuli
mtkicebulebebi 2 furclad.

2. sasamarTlo xarjebi:
vinaidan sakasacio sasamarTlos winamdebare ganCine-

biT ar dakmayofilda v.m-is sakasacio saCivari, palata mi-
iCnevs, rom ar arsebobs mxareTa Soris samoqalaqo sapro-
ceso kodeqsis 53-e muxlis Sesabamisad, sasamarTlo xar-
jebis ganawilebis winapirobebi, amasTanave, v.m-is mier ga-
daxdili saxelmwifo baJi, amave kodeqsis 55-e muxlis Se-
sabamisad, unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-
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ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. b. m-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 23 aprilis ganCineba, aseve mtki-
cebulebaTa miRebaze uaris Tqmis Sesaxeb 2014 wlis 26 Te-
bervlis saoqmo ganCineba darCes ucvlelad.

3. kasators daubrundes 2015 wlis 4 Tebervlis #v-91-
15 gancxadebaze darTuli mtkicebulebebi 33 furclad,
2015 wlis 20 maisis #a-1879-15 gancxadebaze darTuli
mtkicebulebebi 25 furclad, 2015 wlis 15 seqtembris #a-
3484-15 gancxadebaze darTuli mtkicebulebebi 2 fur-
clad.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.



103

4. savaldebulo wili

savaldebulo wilze uflebis mqone subieqti

TiToeuli memkvidris savaldebulo wilis
gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-571-542-2014 10 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: TanamesakuTred aRiareba, anderZismie-
ri samkvidro mowmobis nawilobriv baTilad cnoba, saval-
debulo wilis mikuTvneba

aRwerilobiTi nawili:
o. d-am sarCeli aRZra sasamarTloSi g. d-as mimarT da

moiTxova q.baTumi, b-is q. #11-Si mdebare uZravi qonebis
TanamesakuTred gardacvlili dedis _ e. (l.) d-as cnoba;
n. d-as mier 1995 wlis 17 ivliss gacemuli anderZis 1/2 na-
wilSi baTilad cnoba; 2000 wlis 4 Tebervals mopasuxe g.
d-as saxelze gacemuli anderZismieri samkvidro mowmo-
bis nawilobriv baTilad cnoba; mSoblebis danaSTi sam-
kvidro qonebis faqtobrivi flobiTa da marTviT miRebis
faqtis dadgena; mamis _ n. d-as danaSTi samkvidros qone-
bidan (1/2 nawili) savaldebulo wilis misTvis da aw gar-
dacvlili dedisaTvis mikuTvneba, dedis kuTvnili saval-
debulo, aseve meuRleTa TanasakuTrebidan gamomdinare
½  wilidan naxevris mesakuTred cnoba.

mopasuxem sarCeli ar cno usafuZvlobis, aseve xandaz-
mulobis gamo da mis dakmayofilebaze uaris Tqma moiTxo-
va.

baTumis saqalaqo sasamarTlos 2013 wlis 18 noembris
gadawyvetilebiT o. d-as sarCeli nawilobriv dakmayofil-
da, dadgenil iqna o. d-as mier aw gardacvlil mamis n. d-as
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danaSTi samkvidro qonebis faqtobrivi flobiTa da mar-
TviT miRebis faqti, nawilobriv baTilad iqna cnobili
2000 wlis 4 Tebervals g. d-as saxelze gacemuli ander-
Zismieri samemkvidreo uflebis mowmoba, o. d-a cnobil iq-
na n. d-as danaSTi samkvidros qonebis, 1/2 nawilis 1/6-is
memkvidred, Sesabamisi cvlileba ganxorcielda sajaro
reestris saregistracio samsaxurSi.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mxareebma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 31 martis gadawyvetilebiT o. da g. d-
ebis saapelacio saCivrebi nawilobriv dakmayofilda, ga-
uqmda baTumis saqalaqo sasamarTlos 2013 wlis 18 noem-
bris gadawyvetileba axali gadawyvetilebiT o. d-as sar-
Celi nawilobriv dakmayofilda, nawilobriv (1/2 nawilSi)
baTilad iqna cnobili 2004 wlis 4 Tebervals n. d-as mier
g. d-as saxelze gacemuli anderZismieri samkvidro mow-
moba da o. d-a cnobili iqna q.baTumSi, b-is quCa #11-Si mde-
bare, g. d-as saxelze ricxuli saxlTmflobelobis 1/4-is
mesakuTred, Sesabamisi cvlileba Sevida sajaro reestris
saregistracio mowmobaSi.

saapelacio palatam dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

mosarCele da mopasuxe arian da _ Zma;
mxareTa deda iyo e. d-a, xolo mama n. d-a;
qorwinebis mowmobis Tanaxmad, e. d-a da n. d-a daqor-

windnen 1954 wlis 12 dekembers;
teq. inventarizaciis biuros ufrosis mier gacemuli

cnobis Tanaxmad, b-is q. #11-Si mdebare sadavo saxli aRi-
ricxa n. d-as saxelze (aRmaskomis 1956 wlis 29 ivnisis #.....
gadawyvetileba);

dasaxelebuli qoneba SeZenilia meuRleTa e. d-asa da
n. d-as Tanacxovrebis dros da, rogorc meuRleTa erTad
cxovrebis periodSi SeZenili, warmoadgenda maT saerTo
sakuTrebas;

n. d-a gardaicvala 1997 wlis 26 agvistos;
n. d-as gardacvalebis Semdeg samkvidro gaixsna am uka-

nasknelis wil qonebaze, (sadavo saxlis ½  nawilze);
n. d-am anderZiT sakuTar saxelze aRricxuli mTeli

qoneba uanderZa Svils _ g. d-as;
e. d-a gardaicvala 2011 wlis 8 Tebervals;
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e. d-as, garda TanasakuTrebaSi arsebuli saxlisa, sa-
kuTrebaSi gaaCnda q.baTumi, S-s q. #10-Si mdebare saxli,
romelic srulad uanderZa qaliSvils o. d-as;

gardacvalebis Semdeg e. d-as darCa 1-li rigis ori mem-
kvidre: qaliSvili _ o. d-a da vaJiSvili _ g. d-a;

2012 wlis 1 martis samkvidro mowmobis meSveobiT o. d-
am miiRo q.baTumi, S-s q. #10-Si mdebare dedis danaSTi sam-
kvidro qoneba, romelic mas dedam uanderZa, xolo saval-
debulo wilis saxiT, g. d-am miiRo amave qonebis 1/4;

pirveli instanciis sasamarTlos sxdomaze dakiTxuli
mowmeebis CvenebebiT sapelacio palatam dadgenilad mi-
iCnia, rom o. d-a cxovrobda q.baTumi, b-is q. #11-Si mdeba-
re mSoblebis saxlSi, sadac gazarda Svilebi, is aseve pe-
riodulad cxovrobda q.baTumi, S-s q. #10-Si, aseve sxva-
dasxva misamarTze.

palatam aRniSna, rom o. d-as sarCelTan dakavSirebiT
davis sagani n. da e. d-ebis samkvidro qonebidan wilis mi-
kuTvneba iyo.

n. d-as gardacvalebis droisaTvis moqmedebda saqar-
Tvelos ssr samoqalaqo kodeqsi (1964 wlis redaqcia). 1997
wlis 26 agvistos, anu anderZis Sedgenisas moqmedi kanon-
mdeblobis Tanaxmad (1964 wlis redaqciis samoqalaqo ko-
deqsi), o. d-a (miuxedavad im faqtisa is daeufla Tu ara
mamis samkvidros) ar warmoadgenda mamis, n. d-as samkvid-
ro qonebaze savaldebulo wilis mimReb subieqts, ris ga-
moc misi moTxovna, mamis samkvidrodan savaldebulo wi-
lis miRebis Taobaze usafuZvlod iqna miCneuli, xolo de-
dis _ e. d-as samkvidrodan wilis mikuTvnebis nawilSi pa-
latam CaTvala, rom arsebobda sarCelis dakmayofilebis
winapirobebi, radganac sadavo qoneba, iyo e. d-asa da n. d-
as TanasakuTreba, amasTan, o. d-a daeufla dedis samkvid-
ros, rac mowmobda, rom mosarCeles q.baTumSi, b-is q. #11-
Si mdebare mSoblebis TanasakuTrebaSi arsebuli binidan
unda mikuTvneboda dedis kuTvnili ½  wilidan ½  nawili,
anu mTliani saxlTmflobelobis ¼  nawili.

saapelacio sasamarTlom dadgenili garemoebebis sa-
marTlebrivi Sefasebis mizniT ixelmZRvanela samoqala-
qo kodeqsis 1507-e muxliT da radganac mxareTa Soris ur-
TierTobebi warmoSobili iyo rogorc 1997 wlis 25 noem-
bramde, ise, mas Semdeg, miiCnia, rom faqtobrivi garemoe-
bebis samarTlebrivi Sefasebisas gamoyenebuli unda yo-
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filiyo, rogorc 1964 wlis redaqciiT moqmedi samoqala-
qo samarTlis kodeqsi, ise 1997 wlis redaqciiT moqmedi
samoqalaqo kodeqsi.

palatam miuTiTa saqarTvelos ssr saqorwino da sao-
jaxo kodeqsis me-19, 21-e, 22-e muxlebze da miiCnia, rom
sadavo qoneba, rogorc meuRleTa _ e. da n. d-ebis erTad
cxovrebis periodSi SeZenili, warmoadgenda maT saerTo
sakuTrebas.

saqarTvelos ssr samoqalaqo samarTlis kodeqsis (1964
wlis redaqcia) 539-e, 540-e, 542-e, 547-e muxlebis Sesaba-
misad, o. d-a da e. d-a (miuxedavad im faqtisa is daeufla
Tu ara mamis samkvidros) ar warmoadgendnen, n. d-as sam-
kvidro qonebaze savaldebulo wilis mimReb subieqtebs,
(radgan isini ar akmayofilebdnen samoqalaqo kodeqsis
547-e muxlis daTqmas savaldebulo wilis mimReb subieq-
tebTan dakavSirebiT) aRniSnulis gamo o. d-as moTxovna,
mamis samkvidrodan savaldebulo wilis miRebis Taobaze
usafuZvlod iqna miCneuli.

rac Seexeba dedis samkvidros miRebas, palatam miiC-
nia, rom am moTxovnis dakmayofilebisaTvis arsebobda
moqmedi samoqalaqo kodeqsis 1421-e da 1433-e muxlebiT
gaTvaliswinebuli safuZvlebi.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra o. d-am, misi sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi gauqmeba da axali gadawyvetilebiT sar-
Celis srulad dakmayofileba moiTxova Semdegi dasabu-
TebiT:

arasworia saapelacio sasamarTlos msjeloba, rom o.
da e. d-ebi ar warmoadgendnen n. d-as samkvidrodan saval-
debulo wilis mimReb subieqtebs, Tanaxmad ssr samoqala-
qo samarTlis kodeqsis 547-e muxlisa, radganac saqmeSi
warmodgenili qorwinebisa da gardacvalebis mowmobebis
Tanaxmad, n. d-as gardacvalebis droisaTvis e. d-a iyo 66
wels gadacilebuli, pensioneri da Sromisuunaro, marTa-
lia am droisaTvis o. d-a ar akmayofilebda kanonis amave
moTxovnebs, magram aRniSnuli urTierTobebi grZelde-
boda 1997 wlis 25 noembris Semdegac da axali samoqalaqo
kodeqsis 1371-e muxliT memkvidreobis gziT uZravi niv-
Tis savaldebulo wilis miRebis axali wesi iqna SemoRe-
buli da Zveli kodeqsisagan gansxvavebiT, savaldebulo
wili miekuTvna yvela memkvidres, miuxedavad maTi Sro-
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misunarianobisa, rac amave kodeqsis 1507-e muxlis me-3 na-
wilidan gamomdinare urTierTobis axali kodeqsiT mowes-
rigebas ganapirobebda.

saapelacio palatam arasworad ganmarta samoqalaqo ko-
deqsis 1507-e muxli da arasworad gamoiyena igi sarCelze
uaris Tqmis nawilSi, garda aRniSnulisa, moqmedi samoqa-
laqo kodeqsis gamoyenebis aucileblobas adasturebs ama-
ve kodeqsis me-6 muxli. saapelacio sasamarTlos gadaw-
yvetileba gansxvavdeba manamde arsebuli sasamarTlo
praqtikisagan.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis iuridiuli dasabuTebulo-
ba, o. d-as sakasacio saCivris safuZvlebi da miiCnevs, rom
igi nawilobriv unda dakmayofildes Semdeg garemoebaTa
gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul SemTxvevaSi, saapelacio palatam daadgina da
kasatori sadavod ar xdis, rom:

mosarCele da mopasuxe arian da-Zma;
mxareTa deda iyo e. d-a, xolo mama _ n. d-a;
e. d-a da n. d-a daqorwindnen 1954 wlis 12 dekembers,

Sesabamisad, q.baTumSi, b-is q. #11-Si mdebare saxli SeZe-
nilia meuRleTa Tanacxovrebis periodSi da rogorc me-
uRleTa erTad cxovrebis periodSi SeZenili, es qoneba
warmoadgenda maT saerTo sakuTrebas, Tumca, aRmaskomis
1956 wlis 29 ivnisis #..... gadawyvetilebis safuZvelze,
igi aRiricxa n. d-as saxelze;

n. d-a gardaicvala 1997 wlis 26 agvistos, ris gamoc sam-
kvidro gaixsna q.baTumSi, b-is q. #11-Si mdebare sacxov-
rebeli saxlis mxolod ½  nawilze, anu im wil qonebaze,
romelic ekuTvnoda mamkvidrebels;

n. d-am, Tavis saxelze aRricxuli mTeli qoneba uander-
Za Svils _ g. d-as;

e. d-a gardaicvala 2011 wlis 8 Tebervals;
e. d-as, garda q.baTumSi, b-is q. #11-Si mdebare saxlis ½
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nawilisa, gaaCnda q.baTumSi, S-s q. #10-Si mdebare saxli,
romelic srulad uanderZa o. d-as;

e. d-as gardacvalebis Semdeg darCa 1-li rigis ori mem-
kvidre: qaliSvili _ o. d-a da vaJiSvili _ g. d-a;

o. d-am, 2012 wlis 1 martis samkvidro mowmobiT, miiRo
q.baTumSi, S-s q. #10-Si mdebare dedis danaSTi samkvid-
ros 3/4, xolo savaldebulo wilis saxiT, g. d-am miiRo ama-
ve samkvidros 1/4;

o. d-a cxovrobda q.baTumSi, b-is q. #11-Si mdebare mSob-
lebis saxlSi, sadac gazarda Svilebi, is aseve periodu-
lad cxovrobda q.baTumSi, S-s q. #10-Si, aseve sxvadasxva
misamarTze.

winamdebare saqmeze sasarCelo moTxovnas warmoadgens
q.baTumSi, b-is q.#11-Si mdebare qonebaze (sacxovrebeli
saxlis 1/2 nawilze) n. d-as TanamesakuTred e. d-as cnoba;
n. d-as anderZisa da, Sesabamisad, g. d-as saxelze gacemu-
li anderZismieri samemkvidreo mowmobis nawilobriv ba-
Tilad cnoba; mamis samkvidro qonebidan savaldebulo wi-
lis o. da e. d-ebisaTvis mikuTvneba da e. d-as savaldebu-
lo, aseve meuRleTa TanasakuTrebidan gamomdinare ½  wi-
lidan naxevris mosarCelisaTvis mikuTvneba.

gasaCivrebuli gadawyvetilebiT saapelacio palatam o.
d-as sarCeli n. d-as saxelze ricxuli qonebis 1/2-is mesa-
kuTred e. d-as cnobisa da am qonebis 1/2-is anu mopasuxis
saxelze ricxuli qonebis 1/4-is mesakuTred mosarCelis
cnobis nawilSi daakmayofila, rac Seexeba mosarCelis
moTxovnas, n. d-as samkvidrodan (saxlTmflobelobis 1/
2-dan) o. da e. d-ebisaTvis savaldebulo wilis mikuTvne-
bis, aseve e. d-asaTvis misakuTvnebeli savaldebulo wi-
lis 1/2-is mesakuTred mosarCelis cnobis Taobaze, pala-
tam igi ar daakmayofila im safuZvliT, rom o. da e. d-ebi
ar warmoadgendnen n. d-as samkvidrodan savaldebulo wi-
lis mimReb subieqtebs, radganac n. d-as qonebaze samkvid-
ro gaixsna ssr samoqalaqo samarTlis kodeqsis (1964 wlis
redaqcia) moqmedebis farglebSi da moqmedi samoqalaqo
kodeqsis 1507-e muxlis Sesabamisad, sadavo urTierTo-
bac swored im periodSi moqmedi kanonmdeblobiT unda da-
regulirebuliyo. 1964 wlis redaqciis samoqalaqo samar-
Tlis kodeqsis 547-e muxlis Sesabamisad ki, samkvidrodan
savaldebulo wili ekuTvnoda samkvidros damtoveblis
arasrulwlovan an araSromisunarian Svilebs, agreTve
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gardacvlilis araSromisunarian meuRles. radganac o. da
e. d-ebi normaSi miTiTebul savaldebulo wilis miRebis
winapirobebs ar akmayofilebdnen, im dros moqmedi kanon-
mdeblobis daTqmidan gamomdinare, maT savaldebulo wi-
lis moTxovnis ufleba ar warmoSobiaT.

kasatori moiTxovs gasaCivrebuli gadawyvetilebis im
nawilSi gauqmebas, romliTac mosarCeles uari eTqva mis-
Tvis, aseve gardacvlili e. d-asaTvis savaldebulo wilis
mikuTvnebaze da e. d-asaTvis misakuTvnebeli savaldebu-
lo wilidan naxevris kasatorisaTvis mikuTvnebaze. Tavis
mxriv, o. d-a moTxovnas amyarebs im garemoebaze, rom saa-
pelacio sasamarTlom arasworad ganmarta moqmedi samo-
qalaqo kodeqsis 1507-e muxli, aseve ar gaiTvaliswina, rom
n. d-as gardacvalebis droisaTvis e. d-a iyo 66 wels gada-
cilebuli pensioneri da Sromisuunaro, rac dasturdeba
saqmeSi arsebuli qorwinebisa da gardacvalebis mowmobe-
biT, amasTanave, sakasacio saCivars daurTo saqarTvelos
Sromis, janmrTelobisa da socialuri dacvis saministros
ssip socialuri momsaxurebis saagentos baTumis socia-
luri momsaxurebis centris cnoba, rom l. (e.) d-as 1986
wlis 24 Tebervlidan daniSnuli hqonda asakis pensia.

sakasacio palata iziarebs kasatoris pozicias mamis
samkvidrodan savaldebulo wilis mikuTvnebaze uaris
arasworad Tqmis Sesaxeb da Tvlis, rom am nawilSi gadaw-
yvetileba kanonis darRveviTaa gamotanili, kerZod, sa-
moqalaqo kodeqsis 1507-e muxlis me-3 nawili, kanonis dro-
Si moqmedebis principidan gamomdinare, axali samoqala-
qo kodeqsis amoqmedebamde warmoSobili urTierTobebis
mimarT maTi warmoSobis dros moqmedi kanonmdeblobis ga-
moyenebas iTvaliswinebs.

sakasacio palata ver daeTanxmeba kasatoris msjelo-
bas, rom o. d-as kuTvnili savaldebulo wilis Taobaze sa-
memkvidreo urTierTobebis axali samoqalaqo kodeqsis
moqmedebis farglebSi gagrZelebis gamo dava axali kodeq-
sis normebiT unda gadawyvetiliyo, Tumca, miuxedavad aR-
niSnulisa, palata Tvlis, rom samarTlis normis araswo-
rad gamoyenebis TvalsazrisiT kasatoris pretenzia swo-
red samoqalaqo saproceso kodeqsis 393-e muxliT gaTva-
liwinebul dasabuTebul Sedavebas warmoadgens. mocemul
SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom saapela-
cio palatam arasworad ganmarta saqarTvelos samoqala-
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qo kodeqsis 1507-e muxlis me-3 nawilis is debuleba, rom-
liTac kanonmdebeli Zveli samoqalaqo kodeqsis moqme-
debis farglebSi warmoSobili urTierTobebis axali ko-
deqsiT regulirebis SesaZleblobas iTvaliswinebs im Sem-
TxvevaSi, Tu modave subieqtebs surT erTmaneTs Soris
urTierToba am kodeqsiT moawesrigon.

o. d-as sarCelis rogorc faqtobrivi, ise samarTleb-
rivi dasabuTebis SeswavliT udavod dasturdeba, rom mo-
sarCele moTxovnas moqmedi samoqalaqo kodeqsis normeb-
ze amyarebda. saqmeSi warmodgenili SesagebliT n. d-am ara
Tu sadavo gaxada urTierTobis saqarTvelos samoqalaqo
kodeqsis moqmedi redaqciiT daregulireba, aramed, Ta-
vadac am kodeqsis normaze dayrdnobiT uaryo sasarCelo
moTxovnebi da masSi miTiTebuli faqtobrivi garemoebe-
bi, rac iZleva ualternativo daskvnis safuZvels, rom o.
d-as moTxovnebi swored moqmedi samoqalaqo kodeqsiT un-
da mowesrigebuliyo.

rogorc ukve aRiniSna, saapelacio palatam mowmeTa
Cvenebebze dayrdnobiT dadgenilad cno, rom n. d-as gar-
dacvalebis Semdeg o. d-a cxovrobda mSoblebis saxlSi da
aq gazarda Svilebi, anu igi faqtobrivad daeufla mamis
samkvidros, rac moqmedi samoqalaqo kodeqsis 1421-e mux-
lis me-2 nawilis Tanaxmad, memkvidris mier samkvidros mi-
Rebad ganixileba (o. d-as mier mamis, n. d-as samkvidros
faqtobrivi flobiT miRebis faqti aseve dadgenili iyo
pirveli instanciis sasamarTlos mier, ris Taobazec mo-
pasuxes dasabuTebuli pretenzia ar warudgenia). amave ko-
deqsis 1371-e muxliT, mamkvidreblis Svilebs, mSoblebsa
da meuRles, anderZis Sinaarsis miuxedavad, ekuTvniT sa-
valdebulo wili, romelic unda iyos im wilis naxevari,
rac TiToeul maTgans kanoniT memkvidreobis dros erge-
boda (savaldebulo wili). amdenad, udavoa, rom axali sa-
moqalaqo kodeqsis regulaciis farglebSi, o. d-a, rogorc
n. d-as 1-li rigis memkvidre _ Svili, warmoadgens saval-
debulo wilis moTxovnis uflebis mqone subieqts.

gansaxilvel SemTxvevaSi, kasatoris moTxovna misTvis
savaldebulo wilis saxiT 1/6-is mikuTvnebaa.

samoqalaqo kodeqsis 1374-e muxlis Tanaxmad, TiToeu-
li memkvidris savaldebulo wilis gansazRvrisas mxed-
velobaSi unda iqnes miRebuli yvela kanoniT memkvidre,
romlebic mowveuli iqnebodnen samkvidros misaRebad, an-
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derZi rom ar yofiliyo. anderZiT memkvidreebi mxedve-
lobaSi ar miiRebian.

saqmis masalebiT dadgenilia, rom n. d-as darCa 1-li
rigis 3 memkvidre: meuRle _ e. d-a da Svilebi: g. da o. d-
ebi;

gasaCivrebuli gadawyvetilebiT aseve dadgenilia, rom
n. d-as danaSTi qoneba q.baTumSi, b-is q. #11-Si mdebare
saxlTmflobelobis 1/2 nawili iyo da kanoniT memkvidre-
obis farglebSi TiToeuli memkvidre miiRebda am qonebis
(1/2-is) 1/3 nawils, savaldebulo wilis TvalsazrisiT ki,
misaRebi samkvidro am wilis naxevaria, rac Seadgens da-
naSTi qonebis 1/6-s, xolo mTeli sacxovrebeli saxlis 1/
12-s.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. mocemul SemTxvevaSi, radganac saxeze ar
aris saqmis xelaxla gansaxilvelad dabrunebis winapiro-
bebi, palata uflebamosilia Tavad gadawyvitos dava.

sakasacio sasamarTlo miiCnevs, rom mamis samkvidro-
dan o. d-as savaldebulo wili unda ganisazRvros q.baTum-
Si, b-is q. #11-Si mdebare sadavo qonebis 1/12-iT da kasa-
tors sul unda miekuTvnos mopasuxis saxelze ricxuli
saxlTmflobelobis 1/3 (1/4+1/12), samoqalaqo kodeqsis
54-e muxlis Sesabamisad ki, am nawilSi unda iqnas baTilad
cnobili g. d-as saxelze gacemuli anderZismieri samkvid-
ro mowmoba.

rac Seexeba n. d-as samkvidro qonebidan e. d-s mier sa-
valdebulo wilis miRebisa da am wilis ½ -is mosarCeli-
saTvis mikuTvnebis moTxovnas, palata miiCnevs, rom am na-
wilSi kasators dasabuTebuli pretenzia ar warmoudge-
nia. marTalia, saapelacio palatam, samarTlis normis aras-
worad gamoyenebis gamo, msgavsad mosarCelisa, e. d-a aras-
worad miiCnia savaldebulo wilis moTxovnis uflebis ar-
mqoned, Tumca, is faqtobrivi garemoeba, rom o. d-as aw
gardacvlili deda n. d-as gardacvalebis Semdeg faqtob-
rivad daeufla q.baTumSi, b-is q. #11-Si mdebare meuRlis
samkvidros pirveli instanciis sasamarTlos ar daudge-
nia, ufro metic, saqalaqo sasamarTlos gadawyvetilebis
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Tanaxmad, l. (e.) d-as n. d-as danaSTi qonebis miRebis sur-
vili ar gamouxatavs, ar sargeblobda am qonebiT da mas
Tavisad ar miiCnevda (ix. saqalaqo sasamarTlos gadawyve-
tileba, 6.3 punqti). am faqtobrivi garemoebis Taobaze o.d-
as saapelacio saCivarSi dasabuTebuli pretenzia ar wa-
rudgenia. e. d-as mier meuRlis samkvidro qonebis miRebis
Sesaxeb faqtobrivi garemoeba arc gasaCivrebuli gadaw-
yvetilebiT daudgenia saapelacio sasamarTlos. sakasa-
cio saCivarSi kasatori Semoifargla imis mtkicebiT, rom
e. d-a iyo 66 wlis asaks gadaSorebuli Sromisuunaro pen-
sioneri, rac mis savaldebulo wilis mimReb memkvidred
miCnevas ganapirobebda.

sakasacio palata moklebulia SesaZleblobas, gaizia-
ros es argumenti, radganac e. d-as asakisa da mis Sromisu-
unarobis Taobaze mxarem pirvelad mxolod sakasacio sa-
CivarSi miuTiTa. am faqtze Tundac irib miTiTebas ar Sei-
cavs arc sarCeli da arc mosarCelis mier wardgenili saa-
pelacio saCivari. samoqalaqo saproceso kodeqsis 407-e
muxlis 1-li nawilis dispoziciidan gamomdinare ki, saka-
sacio sasamarTloSi axali faqtebis miTiTeba dauSvebe-
lia da am instanciis sasamarTlos msjeloba Semoifargle-
ba mxolod qvemdgomi sasamarTloebis gadawyvetilebeb-
sa da sxdomis oqmebSi arsebuli ganmartebebiT. sapiris-
piro viTarebaSic ki, sagulisxmoa, rom moqmedi samoqala-
qo kodeqsi savaldebulo wilis mimRebad piris miCnevas
mis Sromisuunarobas ar ukavSirebs, aramed gadamwyvetia
1371-e muxlis subieqtma dadgenili wesiT gamoxatos sam-
kvidros miRebis neba.

rac Seexeba sakasacio saCivarze darTul baTumis so-
cialuri momsaxurebis centris cnobas, igi, rogorc saka-
sacio sasamarTloSi warmodgenili axali mtkicebuleba,
ver iqneba Sefasebuli palatis mier. samoqalaqo sapro-
ceso kodeqsis 104-e muxlis 1-li nawilis Tanaxmad ki, sa-
samarTlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs
mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ara
aqvT. Sesabamisad, sasamarTlo Tvlis, rom kasators unda
daubrundes aRniSnuli mtkicebuleba 1 furclad.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li da
me-3 nawilebis Tanxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare ganTa-
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visuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofil-
da, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnis im nawilis proporci-
ulad, romelzedac mosarCeles uari eTqva. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac.

saqmis masalebiT dasturdeba, rom o. d-am saqmis pir-
veli instanciis wesiT ganxilvisaTvis saxelmwifo baJis
saxiT gadaixada 130 lari, saapelacio saCivris gamo _ 200
lari, xolo sakasacio saCivris gamo _ 570 lari, sul mo-
sarCelis mier gadaxdilia 900 lari. sarCelis dakmayofi-
lebuli nawilis proporciulad (1/3(0.333)X900:3/8(0.375)),
sakasacio palata miiCnevs, rom g. d-as o. d-as sasargeb-
lod unda daekisros mis mier gaweuli sasamarTlo xarji-
dan 799.20 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 411-e, muxlebiT da

g a d a w y v i t a:

1. o. d-as sakasacio saCivari nawilobriv dakmayofil-
des.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 31 martis gadawyvetilebis SecvliT
miRebul iqnas axali gadawyvetileba.

2.1. o. d-as sarCeli mamis _ n. d-as samkvidrodan saval-
debulo wilis miRebis Taobaze dakmayofildes.

2.2. nawilobriv baTilad iqnas cnobili g. d-as saxelze
gacemuli kanonismieri samkvidro mowmoba.

2.3. o. d-a cnobil iqnas q.baTumSi, b-is q. #11-Si mdeba-
re g. d-as saxelze ricxuli saxlTmflobelobis (s/k #...)
1/3-is (1/12+1/4) mesakuTred.

2.4. o. d-as sarCeli e. d-as mier n. d-as samkvidrodan
savaldebulo wilis miRebisa da am wilis 1/2-is mesakuT-
red o. d-as cnobis Taobaze ar dakmayofildes.
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3. g. d-as (p/...) o. d-as (p/...) sasargeblod daekisros am
ukanasknelis mier gaweuli sasamarTlo xarjebidan _
799.20 laris anazRaureba.

4. o. d-as daubrundes sakasacio saCivarze darTuli ba-
Tumis socialuri momsaxurebis centris cnoba 1 furclad.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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5. samkvidros miReba da uari mis miRebaze

samkvidros miReba;
kanonismier memkvidred cnoba

samkvidros miReba

ganCineba

#as-909-867-2013 10 aprili, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: kanonismier memkvidred cnoba, samkvidro
mowmobis baTilad cnoba, sanotaro aqtis baTilad cnoba

aRwerilobiTi nawili:
2012 wlis 13 dekembers quTaisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias sarCeliT mimarTa n. t-em mo-
pasuxeebis S. t-is, r. t-e-t-is, d. t-e-z-sa da notarius b.
d-as mimarT kanonismier memkvidred cnobis, samkvidro
mowmobisa da sanotaro aqtebis baTilad cnobis Taobaze.

mosarCelis ganmartebiT q. quTaisSi m. y-as q. #26-Si mde-
bare uZravi qoneba warmoadgenda mamis _ k. t-is sakuTre-
bas. 2002 wlis 3 seqtembers gardaicvala k.t-e, ris Semde-
gac mamis danaST qonebaSi cxovrobda misi Zmis d. t-is
ojaxTan erTad da faqtobrivi mflobelobis gziT dae-
ufla mamis danaST qonebas. misi Zma d. t-e gardaicvala
2011 wlis 11 seqtembers. 2012 wlis aprilSi mimarTa nota-
riuss b. d-as da moiTxova k. t-is danaST qonebaze samkvid-
ro mowmobis gacema. notariusma misi gancxadeba ar daak-
mayofila da sanotaro moqmedebis Sesrulebaze uari uT-
xra. notarusma uaris Tqmis safuZvlad miuTiTa 2002 wlis
24 seqtembris samkvidro mowmobaze. kerZod aqtSi miTi-
Tebulia, rom n. t-em uari Tqva samkvidros miRebaze. mo-
sarCelis ganmartebiT mas samkvidroze uari arasodes ar
uTqvams da samkvidro mowmobaSi msgavsi miTiTeba ewina-
aRmdegeba realobas. 2012 wlis 10 dekembers notariusma
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samkvidro mowmoba gasca S. t-is sasargeblod da miiCnevs,
rom notariuss ar hqonda ufleba S. t-is saxelze gaeca
samkvidro mowmoba, radganac maT Soris arsebobda sam-
kvidros miRebasTan dakavSirebuli dava, garda amisa erT-
erTmemkvidres TviTonac warmoadgens da masac aqvs mi-
Rebuli samkvidro qoneba.notariusma ki ar gaiTvaliswina
misi kanonieri interesi da qoneba mTlianad gadasca S. t-
es. aRniSnul garemoebaTa gaTvaliswinebiT moiTxovs ba-
Tilad iqnas cnobili sanotaro aqtebi: kerZod 2002 wlis
24 seqtembris #1-10138 samkvidro mowmoba, 2012 wlis 26
aprilis #120429952 da 2012 wlis 27 aprilis #120432146
sanotaro aqtebi, 2012 wlis 25 seqtembris sanotaro aqti
da 2012 wlis 10 dekembris samkvidro mowmoba #121309790.
aseve moiTxovs cnobili iqnas misi mamis k. t-is danaSTi
qonebis memkvidred da masze gacemuli iqnas samkvidro
mowmoba.

mopasuxe S. t-is warmomadgenlebma sarCeli ar cnes da
ganmartes, rom k. t-is gardacvalebis Semdeg d. t-em, ro-
gorc 1-li rigis memkvidrem kanoniT dadgenili wesiT mi-
marTa notariuss da samkvidro qonebaze miiRo samkvidro
mowmoba. k. t-es hyavda 7 Svili. d. t-is sasargeblod da-
narCenma memkvidreebma uari ganacxades samkvidros miRe-
baze. aseTive uari ganacxada n. t-ac, ris gamoc samkvidro
mowmoba gaica mxolod d. t-e. mosarCelem uari Tqva sam-
kvidroze, ris gamoc man dakarga samkvidro qonebidan mem-
kvideobis miRebis ufleba. garda amisa n. t-e ar cxovrob-
da k. t-is sakuTrebaSi. is k. t-is sicocxleSic da mas Sem-
degac cxovrobda sxvadasxva misamarTebze mdgmuris sa-
xiT. mamis saxlSi dadioda mxolod stumrad, amitom is sam-
kvidro qonebas mflobelobis gziT dauflebuli araa. d.
t-is gardacvalebis Semdeg mis 1-li rigis memkvidres war-
moadgenda S. t-e da r. b-e. r. b-em da S. t-em faqtobrivi
mflobelobis gziT daeuflen d. t-is danaST qonebas. r. b-
em S. t-is sasargeblod uari Tqva samkvidros miRebaze. aR-
niSnulis safuZvelze 2012 wlis 10 dekembers S. t-em mii-
Ro samkvidro mowmoba.

notariusi b. d-am sarCeli ar cno da ganmarta, rom mis
mier miRebuli sanotaro aqtebi kanonieria da ar arsebobs
maTi baTilad cnobis safuZveli. mosarCelem 2002 welSi
uari Tqva samkvidros miRebaze, ris gamoc samkvidro mow-
moba gaica mxolod d. t-is saxleze. d. t-es gardacvalebis
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Semdeg memkvidred darCa misi coli da Svili. meuRlem sam-
kvidros miRebaze uari ganacxada Sesabamisad samkvidro
mowmoba gaica S. t-ze.

quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 28 martis gadawyvetilebiT n. t-is sar-
Celi ar dakmayofilda.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra n. t-em, romelmac moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 27 ivnisis ganCinebiT n. t-is saapelacio
saCivari ar dakmayofilda. ucvlelad darCa quTaisis sa-
qalaqo sasamarTlos 2013 wlis 28 martis gadawyvetileba
Semdegi dasabuTebiT:

saapelacio sasamarTlom saqmeze dadgenilad miiCnia,
rom mxareebi daoben samkvidro qonebaze, romelic mdeba-
reobs q. quTaisSi m. y-as q. #26-Si. sadao qoneba 2003 wlam-
de warmoadgenda k. t-is sakuTrebas.

k. t-e gardaicvala 2002 wlis 3 seqtembers.
k. t-es hyavda 7 Svili. maTgan erT-erTia mosarCele n.

t-e. mopasuxe S. t-e k. t-is SviliSvilia. misi mama d. t-e n.
t-is Zma iyo.

k. t-is gardacvalebis Semdeg 2002 wlis 24 seqtembers
d. t-em gancxadebiT mimarTa notariuss da moiTxova k. t-
is samkvidro qonebaze samkvidro mowmobis gacema. sam-
kvidro qonebas Seadgenda ss `r-i~ k. t-is saxelfaso dava-
lianeba. notariusma ganixila misi gancxadeba, daadgina,
rom d. t-e k. t-is 1-li rigis memkvidrea. miiCnia, rom akma-
yofilebda samkvidro mowmobis gacemis yvela moTxovnas
da 2002 wlis 24 seqtembers miiRo #1-10198 sanotaro aqti
samkvidro mowmoba, romliTac d. t-em memkvidreobiT mii-
Ro k. t-is danaSTi saxelfaso davalianeba.

S. t-is mama d. t-e gardaicvala 2011 wlis 11 seqtembers.
2011 wlis 14 oqtombers d. t-is 1-li rigis memkvidrem

r. b-em gancxadebiT mimarTa notariuss da uari ganacxada
d. t-is samkvidro qonebaze Svilis, S. t-is sasargeblod.

2012 wlis 6 aprils n. t-em gancxadebiT mimarTa nota-
riuss da k. t-is danaST qonebaze samkvidro mowmobis ga-
cema moiTxova.

2012 wlis 26 da 27 aprils eleqtronuli komunikaciis
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saSualebiT notarius b. d-as daukavSirda k. t-is Svilebi
d. z-e da r. t-e. maT notariuss miawodes gancxadeba mas-
Tan dakavSirebiT, rom uars amboben mamis k. t-is danaST
qonebaze maTi Zmis Svilis S. t-is sasargeblod.

2012 wlis 27 aprils notariusma ganixila n. t-is gan-
cxadeba samkvidro mowmobis gacemaze da miiRo #120432139
dadgenileba sanotaro moqmedebis Sesrulebaze uaris
Tqmis Sesaxeb. dadgenilebaSi ganmarta, rom 2002 wlis 24
seqtembers d. t-is sasargeblod notariusis mier gacemu-
lia samkvidro mowmoba im qonebaze, romlis samkvidro mow-
mobis gacemasac amJamad moiTxovs n. t-e. d. t-is samkvid-
ro mowmobaSi miTiTebulia, rom n. t-es uari aqvs naTqvami
samkvidro qonebaze. notariusma miiCnia, rom dasaxele-
buli garemoeba gamoricxavda mis sasargeblod samkvid-
ro mowmobis gacemas, ris gamoc masze ar gasca samkvidro
mowmoba.

2012 wlis 25 maiss n. t-em sarCeli aRZra notarius b. d-
as mimarT da 2012 wlis 27 aprils notarius b. d-as mier
gacemuli #120432139 dadgenilebis gauqmeba da mamis k.
t-is danaST samkvidro qonebaze samkvidro mowmobis ga-
cema moiTxova. mosarCele Tavis moTxovnas asabuTebda Sem-
degi argumentebiT:

2002 wlis 3 seqtembers gardaicvala misi mama k. t-e,
romlis sakuTrebaSi iyo q.quTaisSi m. y-as quCa #26-Si mde-
bare saxli. aRniSnul misamarTze cxovrobda mamis sicoc-
xleSic da misi gardacvalebis Semdegac SvilTan e. k-an da
Zmis d. t-is ojaxTan erTad. mamis gardacvalebis Semdeg
faqtobrivad daeufla samkvidro qonebas, magram usax-
srobis gamo verc man da verc misma Zmam ver mimarTes no-
tariuss da samkvidro mowmoba ar miuRia, ris gamoc saxli
kvlav gardacvlili mamis k. t-is saxelze iricxeba. 2011
wlis 10 seqtembers gardaicvala misi Zma d. t-e, ris Sem-
degac misTvis cnobili gaxda, rom misma rZalma r. b-em k.
t-is samkvidros misaRebad mimarTa notarius b. d-as. 2012
wlis 6 aprils mimarTa notarius b. d-as samkvidro mowmo-
bis misaRebad, magram 2012 wlis 27 aprilis dadgenilebiT
notariusma uari uTxra samkvidro mowmobis gacemaze, vi-
naidan 2002 wlis 24 seqtembers mas uari aqvs naTqvami sam-
kvidro qonebis miRebaze, rac sinamdviles ar Seesabameba.
aRniSnuli sanotaro aqtiT dadgenilia, rom man uari Tqva
mxolod ss `r-i~ 2002 wlis 1 oqtombris mdgomareobiT, ma-
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mis k. t-is saxelfaso davalianebis 4104 laris miRebaze.
am aqtiT man uari Tqva mxolod xelfasis miRebaze da ara
mTel samkvidro qonebaze.

sasamarTlo sxdomaze n. t-em sasarCelo moTxovna Se-
amcira. man k. t-is samkvidro qonebis mis mier miRebulad
miCnevis moTxovna gaixmo, ris gamoc am nawilSi sarCeli
ganuxilvelad iqna datovebuli, xolo davis sagnad dar-
Ca notariusis aqtis kanoniereba.

quTaisis saqalaqo sasamarTlos 2012 wlis 13 ivniss
sxdomaze notariusi b. d-a ar gamocxadda, ris gamoc saq-
meze miRebuli iqna dauswrebeli gadawyvetileba. daus-
wrebeli gadawyvetilebiT n. t-is sarCeli dakmayofilda.
baTilad iqna cnobili notarius b. d-as 2012 wlis 27 apri-
lis #120432139 dadgenileba sanotaro moqmedebis Ses-
rulebaze uaris Tqmis Sesaxeb.

quTaisis saqalaqo sasamarTlos 2012 wlis 13 ivnisis da-
uswrebeli gadawyvetilebis kanonier ZalaSi Sesvlis Sem-
deg notariusma ganaaxla n. t-is 2012 wlis 6 aprilis gan-
cxadebis ganxilva da 2012 wlis 24 seqtembers miiRo sano-
taro aqti sanotaro moqmedebis Sesrulebaze uaris Tqmis
Sesaxeb, romliTac n. t-is gancxadeba ar dakmayofilda.
dadgenilebaSi miTiTebulia, rom samkvidro qonebaze no-
tarius T. m-is mier d. t-is sasargeblod 2002 wlis 24 seq-
tembers gacemulia samkvidro mowmoba. saqmis Seswavlis
mizniT arqividan gamoTxovili iqna samkvidro saqme, mag-
ram misi miReba ver moxerxda, radganac notarius T. m-is
sanotaro biuros arqivi damwvaria, ris gamoc ver SeZlo
dokumentebis miReba da gacnoba. T. m-is mier gacemul sam-
kvidro mowmobaSi miTiTebulia, rom saqmeSi arsebobs n.
t-is Tanxmoba d. t-is mier samkvidros miRebaze. notari-
usma CaTvala, rom adgili qonda samoqalaqo kodeqsis 1435-
e muxliT gaTvaliswinebul SemTxvevas, romlis mixedvi-
Tac Tu memkvidre uars ambobs nawilze, iTvleba, rom uars
ambobs mTlian samkvidroze. notariusma CaTvala, rom n.
t-es uari aqvs naTqvami Tavis samkvidro wilze, amitom
dadgenilebiT misi gancxadeba ar daakmayofila.

saapelacio palatam mxareTa ganmartebebis mosmenis
Semdeg udavod daadgina, rom n. t-em 2002 welSi uari Tqva
k. t-is samkvidroze. apelantma rogorc pirveli instan-
ciis sasamarTloSi, ise saapelacio sasamarTloSic ganmar-
ta, rom man Tanxmoba ganacxada mis Zmas d. t-es mieRo mamis
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xelfasi. dasaxelebuli Tanxa ojaxs sWirdeboda gasvene-
bis xarjebis dasafaravad da samkvidros miRebisaTvis
dadgenili vadis gasvlamde unda aeRoT, amitom man Tan-
xmoba ganacxada xelfasis d. t-is mier gankargvaze. mosar-
Celis mier samkvidros miRebaze uaris Tqmis Sesaxeb mi-
TiTebulia 2002 wlis 24 seqtembris #1-10138 samkvidro
mowmobaSi.

n. t-is gancxadebis ganxilvis procesSi 2012 wlis 8 iv-
niss notariuss b. d-as italiidan eleqtronuli komuni-
kaciis saSualebiT daukavSirda S. t-is kanonieri warmo-
madgeneli r. b-e da moiTxova k. t-is danaST qonebaze S. t-
is, rogorc d. t-is 1-li rigis memkvidreze samkvidro mow-
mobis gacema.

2012 wlis 10 dekembers notariusma b. d-am S. t-is sasar-
geblod gasca samkvidro mowmoba #121309790, romliTac
S. t-em miiRo q. quTaisSi m. y-as q. #26-Si mdebare k. t-is
danaSTi qoneba.

S. t-e da misi deda r. b-e imyofebian italiaSi. maT m.y-as
q. #26-Si mdebare sacxovrebeli saxli sapatronod dato-
vebuli aqvT maTi axloblisaTvis m. R-is. 2012 wlis 17 iv-
niss n. t-e mivida m.R-is Cabarebul saxlSi da Zalis gamo-
yenebiT Sevida saxlis meore sarTulze da daikava igi, ris
gamoc m. R-is mier gamoZaxebuli iqna policia.

2012 wlis 13 dekembers policias gancxadebiT mimarTa
S. t-is warmomadgenelma da moiTxova mis sakuTrebaSi ar-
sebuli uZravi qonebis mdebare q. quTaisSi m. y-as #26-Si
ukanono xelSeSlis aRkveTa.

quTaisis saqalaqo policiis meore ganyofilebis mier
S. t-is gancxadebis safuZvelze daiwyo sakuTrebaSi arse-
buli uZravi nivTis xelyofis aRkveTis RonisZiebis gan-
xorcieleba. am mizniT 2013 wlis 11 ianvars miRebuli iqna
sakuTrebaSi arsebuli uZravi nivTis xelyofis an sxvag-
vari xelSeSlis aRkveTis Sesaxeb gafrTxilebis aqti, rom-
liTac n. t-e gafrTxilda Sewyvitos sxvisi sakuTrebis
xelyofa. 2013 wlis 30 ianvars xelyofis aRkveTis Ronis-
Zieba dasrulda n. t-is gamosaxlebiT.

n. t-em CaTvala, rom masze samkvidro mowmobis gaucem-
lobiTa da S. t-is sasargeblod samkvidro mowmobis gace-
miT dairRva misi samkvidros miRebis ufleba, ris gamoc
sarCeli aRZra sasamarTloSi da moiTxova baTilad iqnas
cnobili 2002 wlis 24 seqtembris #1-10138 samkvidro mow-
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moba, romliTac d. t-em miiRo misi _ mamis k. t-is saxelfa-
so davalianeba, 2012 wlis 26 aprilis #120429952 sanota-
ro aqti, romliTac k. t-is danaST qonebaze uari Tqva d. z-
em, 2012 wlis 27 aprilis #120432146 sanotaro aqti, rom-
liTac kukuri t-is danaST qonebaze uari Tqva r. t-em, 2012
wlis 25 seqtembris sanotaro aqti, romliTac n. t-es uari
eTqva mis sasargeblod sanotaro aqtis gacemaze, 2012 wlis
10 dekembris samkvidro mowmoba #121309790, romliTac
samkvidro mowmoba gaica S. t-is saxelze. mosarCele aseve
moiTxovs cnobili iqnas misi mamis k. t-is danaSTi qonebis
memkvidred da masze gacemuli iqnas samkvidro mowmoba.

pirveli instanciis sasamarTlom mowmis saxiT dakiTxa
mopasuxeTa mowmeebi, kerZod: m. t-e, S. s-e, n. d-e da m. R-e.
m. t-e n. t-is daa. man ganmarta, rom mis das n. t-es, mamis _ k.
t-is gardacvalebis Semdeg danaST qonebaSi ar ucxovria.
man aseve ganmarta, rom n. t-e mamis gardacvalebamdec
cxovrobda mdgmurad q. quTaisSi g-is quCaze, m.y-as #12-
Si da sxva misamarTebze. aseve sxvadasxva misamarTebze
cxovrobda mamis gardacvalebis Semdegac. ganmarta, rom
2004 wlis 15 oqtombridan samuSaod iyo saberZneTSi, sai-
danac dabrunda 2010 welSi. n. t-e am periodSi cxovrobda
mis saxlSi da mas Semdegac 2012 wlis aprilamde n. t-e cxov-
robda mis saxlSi q. quTaisSi t. t-is q. #7-Si. analogiuri
Cveneba misca sasamarTlos S. s-em, romelic sadao samkvid-
ro saxlis mezoblad cxovrobs. aseve n. d-em, romelic k.
t-is naTlulia. maT ganmartes, rom n. t-es k. t-is gardac-
valebis Semdeg mamis danaST qonebaSi ar ucxovria.

n. t-is sacxovrebel misamarTTan mimarTebaSi saqmis ma-
salebiT dadgenilia Semdegi faqtobrivi garemoebebi: qu-
Taisis administraciuli inspeqciis ufrosisaTvis 2005
wlis 6 noembris n. t-is mier miweril werilSi, n. t-e uTi-
Tebs, rom cxovrobs q. quTaisSi t. t-is q. #7-Si. sajaro
reestris erovnuli saagentos gancxadebis miRebis bara-
TiT, n. t-is misamarTad miTiTebulia t. t-is q. #7. sajaro
reestris erovnuli saagentos 2008 wlis 17 ivnisis mimar-
TvaSi, n. t-is misamarTad misi gancxadebis Sesabamisad mi-
TiTebulia t. t-is q. #7. meriis administraciuli zedam-
xedvelobis saqalaqo samsaxuris 2008 wlis 11 ivnisis mi-
marTviT, romliTac n. t-es pasuxi gaeca mis mier wardge-
nil gancxadebaze, n. t-is misamarTad misive gancxadebis
mixedviT miTiTebulia t. t-is q. #7. am misamarTze gaeg-
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zavna da Cabarda n. t-es mimarTva. Ss `q-is~ 2007 wlis 6 da
10 agvistos mimarTviT dgindeba, rom n. t-es pasuxi gaeca
mis mier wardgenil gancxadebaze. dasaxelebul mimarTvaSi
n. t-is misamarTad misive gancxadebis mixedviT miTiTebu-
lia t. t-is q. #7. imereTis regionaluri arqmSeninspeeq-
ciis 2005 wlis 13 seqtembris mimarTviT, romliTac n. t-es
pasuxi gaeca mis mier wardgenil gancxadebaze. n. t-is mi-
samarTad misive gancxadebis mixedviT miTiTebulia t. t-
is q. #7.

pirveli instanciis sasamarTlom aseve dakiTxa mosar-
Celis mowmeebi: e. s-e, l. g-a da l. a-a mosarCelis mier da-
naSTi samkvidros faqtobrivi mflobelobiT miRebis da-
sadastureblad, magram ar gaiziara maTi Cvenebebi Semde-
gi garemoebebis gamo: k. t-e gardaicvala 2002 wlis seq-
tembers. mowme l. g-a ganmartavs, rom 2004 wlamde q. quTa-
isSi ar imyofeboda. 2004 welSi dabrunda quTaisSi da mas
Semdeg misTvis cnobilia, rom n. t-e cxovrobda mamis da-
naST qonebaSi da stumradacaa masTan namyofi. e. s-e n. t-is
megobaria da ganmartavs, rom n. t-es sxva sacxovrebeli
garda mamiseuli qonebisa, ar hqonda da am saxlSi cxov-
robda mudam. aseTive ganmarteba misca sasamarTlos l.a-
ac. sasamarTlom miiCnia, rom maTi Cvenebebi araa sarwmu-
no, ewinaaRmdegeba saqmeSi warmodgenil ufro sarwmuno
mtkicebulebebs (2.21. punqtSi miTiTebulia). e. k-is garda
sxva mowmeebi erTmniSvnelovnad ver amtkiceben n. t-is
cxovrebas danaST qonebaSi 2002 wlis 2 seqtembridan 2004
wlis 15 oqtombramde periodSi, rac erT-erTi mTavari sa-
kiTxia. zustad am periodSi unda daufleboda n. t-e sam-
kvidro qonebas. am periodSi mis mier qonebis daufleba
warmodgenili mtkicebulebebiT ar dgindeba. e. k-e mosar-
Celis Svilia da misi Cveneba unda Sefasdes kritikulad.
misi Cveneba ewinaaRmdegeba warmodgenil werilobiT mtki-
cebulebebs. e. k-e ganmartavs, rom dedasTan erTad cxov-
robda k. t-is danaST qonebaSi da am misamarTze cxovrob-
den mudmivad, k. t-is gardacvalebamdec da mas Semdegac.
werilobiTi mtkicebulebebiT ki dgindeba, rom n. t-e 2004-
2008 wlebSi cxovrobda t.t-is q. #7-Si. amitom misi Cvene-
ba ewinaaRmdegeba saqmeSi warmodgenil mtkicebulebebs.

saapelacio sasamarTlos ganmartebiT pirveli instan-
ciis sasamarTlom sworad miiCnia, rom kritikuli Sefase-
bis TvalsazrisiT misi Cveneba ar iyo gasaziarebeli sxva



123

nawilSic. garda amisa n. t-is mowmeebi arian megobrebi (gar-
da e. k-sa), romlebic ufro naklebad unda iyven informi-
rebulebi k. t-is danaSTi qonebis dauflebis Sesaxeb, vid-
re mopasuxis mowmeebi, romlebic arian mxareTa naTesave-
bi da axlo mezoblebi.

n. t-is da S. t-is mier SejibrebiTobis dacviT warmod-
genili mtkicebulebebis erToblivi analiziT pirveli in-
stanciis sasamarTlom sworad daadgina, rom k. t-is gar-
dacvalebis Semdeg n. t-e ar cxovrobda k. t-is qonebaSi,
mas ar flobda, am qonebiT ar sargeblobda da ar gankar-
gavda.

saapelacio sasamarTlom gadawyvetileba samarTleb-
rivad Semdegnairad daasabuTa:

samoqalaqo kodeqsis 1306-e muxlis 1-li nawiliT `gar-
dacvlili piris (mamkvidreblis) qonebis gadasvla sxva pi-
rebze (memkvidreebze) xorcieldeba kanoniT an anderZiT,
anda orive safuZvliT~. amave kodeqsis 1319-e muxliT sam-
kvidro ixsneba piris gardacvalebis an sasamarTlos mier
gardacvlilad misi gamocxadebis Sedegad, xolo 1320-e
muxliT samkvidros gaxsnis drod iTvleba mamkvidreblis
gardacvalebis dRe an piris gardacvlilad gamocxadebis
Sesaxeb sasamarTlos gadawyvetilebis ZalaSi Sesvlis dRe.

dadgenilia, rom q. quTaisi m.y-as quCa #26-Si mdebare
uZravi qonebis mesakuTre iyo k. t-e. igi gardaicvala 2002
wlis 3 seqtembers. misi gardacvalebiT gaixsna samkvid-
ro, romlis miRebac mis memkvidreebs SeeZloT, rogorc
kanoniT gaTvaliswinebuli safuZvliT, ise anderZiT.

samoqalaqo kodeqsis 1421-e muxlis 1-li nawiliT `sam-
kvidros iRebs memkvidre, iqneba igi kanoniT Tu anderZiT
memkvidre~.

amave kodeqsis 1336-e muxlis 1-li punqtiT `kanoniT
memkvidreobis dros Tanaswori uflebiT memkvidreebad
iTvlebian: I. pirvel rigSi _ gardacvlilis Svilebi, gar-
dacvlilis Svili, romelic misi sikvdilis Semdeg daiba-
da, meuRle, mSoblebi (mSvileblebi)~.

dadgenilia da mxareebi ar daoben, rom n. t-e k. t-is
Svilia, xolo S. t-e n. t-is gardacvlili Zmis d. t-is Svi-
lia. n. t-e da d. t-e orive maTgani 1-li rigis memkvidreebi
arian. k. t-is gardacvalebis Semdeg orive maTgani 1-li ri-
gis memkvidrea da maT Tanabrad ekuTvnebodaT samkvidro
qoneba.
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samoqalaqo kodeqsis 1421-e muxlis meore nawiliT mem-
kvidris mier samkvidro miRebulad iTvleba, rodesac igi
samkvidros gaxsnis adgilis sanotaro organoSi Seitans
gancxadebas samkvidros miRebis Sesaxeb an faqtobrivad
Seudgeba samkvidros flobas an marTvas, rac udavod mow-
mobs, rom man samkvidro miiRo.

samoqalaqo kodeqsis 1424-e muxliT samkvidro miRe-
bul unda iqnes eqvsi Tvis ganmavlobaSi samkvidros gax-
snis dRidan.

saapelacio sasamarTlos ganmartebiT mtkicebuleba-
Ta gamokvleviT 1-li instanciis sasamarTlom sworad da-
adgina, rom k. t-is gardacvalebis Semdeg kanoniT dadge-
nil 6 Tvis vadaSi 2002 wlis 24 seqtembers d. t-em gancxa-
debiT mimarTa notariuss da moiTxova k. t-is samkvidro
qonebaze samkvidro mowmobis gacema. samkvidro qonebas
Seadgenda ss `r-i~ k. t-is saxelfaso davalianeba. notari-
usma ganixila misi gancxadeba, daadgina, rom d. t-e k. t-is
1-li rigis memkvidrea. miiCnia, rom akmayofilebda samkvid-
ro mowmobis gacemis yvela moTxovnas da 2002 wlis 24 seq-
tembers miiRo #1-10198 sanotaro aqti _ samkvidro mow-
moba, romliTac d. t-em memkvidreobiT miiRo k. t-is da-
naSTi saxelfaso davalianeba. n. t-es sanotaro organo-
saTvis ar miumarTavs da memkvidreobis miReba da samkvid-
ro mowmobis gacema ar mouTxovia. S. t-em samkvidro mow-
mobis misaRebad notariuss mimarTa 2012 wlis 10 dekem-
bers. notariusma miiCnia, rom S. t-e iyo d. t-is Svili, ro-
melsac miRebuli hqonda samkvidro da gasca samkvidro
mowmoba.

n. t-es sadaod ar gauxdia d. t-is mier qonebis faqtob-
rivi mflobeloba. saqmis masalebiTac dadginda, rom d. t-
e k. t-is gardacvalebis Semdeg cxovrobda m. y-as q. #26-
Si, misi col-Svilis erTad sargeblobda da flobda mis
samkvidro qonebas da faqtobrivi mflobelobis gziT da-
eufla mas. garda amisa man notariuss samkvidro mowmobis
misaRebad mimarTa imave TveSi, rodesac gardaicvala mam-
kvidrebeli da miiRo samkvidro mowmoba.

sasamarTlom sworad ar gaiziara n. t-is mosazreba mas-
Tan dakavSirebiT, rom d. t-is saxelze notariusma ukano-
nod gasca mTlian samkvidro qonebaze samkvidro mowmoba.
mosarCele miiCnevs, rom notariuss unda gaerkvia k. t-es
hyavda Tu ara sxva memkvidre. Tu daadgenda, rom mas hyav-
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da sxva memkvidrec, maSin mas unda ezruna danarCeni mem-
kvidreebis mier samkvidros miRebaze. mosarCeles miaC-
nia, rom 2002 wels notariuss ar hqonda ufleba samkvid-
ro mowmoba gaeca mxolod d. t-is saxelze.

am sakiTxTan dakavSirebiT palatam gaiziara pirveli
instanciis sasamarTlos msjeloba imis Sesaxeb, rom 2002
wlis 24 seqtembris samkvidro mowmobis gacemasTan dakav-
SirebiT mosarCelis pretenzia marTebuli iqneboda im Sem-
TxvevaSi Tu dadgindeboda, rom mosarCelem samkvidros
gaxsnidan 6 Tvis vadaSi mimarTa notariuss da moiTxova
samkvidro mowmobis gacema, an kidev Tu mamkvidreblis
gardacvalebis Semdeg daeufla samkvidro qonebas da am
gziT miiRo memkvidreoba. dadgenilia, rom mosarCeles no-
tariusisaTvis samkvidros gaxsnis Semdeg ar miumarTavs
da ar mouTxovia samkvidro mowmoba. aseve mosarCele ver
adasturebs, rom is qonebas daeufla da mflobelobis
gziT miiRo samkvidro qoneba. mosarCelis da mopasuxis
mier SejibrebiTobis dacviT warmodgenili mtkicebule-
bebis erToblivi analiziT sasamarTlom daadgina, rom k.
t-is gardacvalebis Semdeg n. t-e ar cxovrobda k. t-is qo-
nebaSi. mas ar flobda, am qonebiT ar sargeblobda da ar
gankargavda.

saqmeSi warmodgenili mtkicebulebebiT dgindeba, rom
n. t-e da e. k-e registrirebulni iyven q. quTaisSi m. y-as q.
#26-Si. magram ama Tu im misamarTze pirTa registracia ar
warmoadgens samkvidro qonebis faqtobrivi dauflebis
mtkicebulebas. faqtobrivi mflobelobis gziT qonebis
miRebisaTvis saerTod araa aucilebeli memkvidre sam-
kvidro qonebis misamarTze iyos registrirebuli. regis-
traciis paralelurad mosarCelem unda warmoadginos qo-
nebis dauflebis mtkicebulebebi.

palatam gaiziara pirveli instanciis sasamarTlos
msjelobas imis Sesaxeb, rom samkvidro qonebis faqtob-
riv mflobelobaSi am qonebasTan zogadi kavSiri ar igu-
lisxmeba. stumrad yofna da samkvidro qonebaSi perio-
dulad Ramis gaTeneba ar niSnavs imas, rom mas samkvidro
qoneba miRebuli aqvs mflobelobiT. samkvidro qonebis
mflobelobiT miRebaSi igulisxmeba samkvidro qonebis
faqtobrivi mflobeloba da pyroba, nivTebis gankargva da
maTi bedis gadawyveta. mosarCelis mtkicebulebebi ki aseT
rames ar Seicavs. ar dgindeba, rom mosarCele am nivTebs
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faqtobrivad flobda da sargeblobda rogorc sakuTars.
SesaZlebelia n. t-es kavSiri hqonda samkvidro qonebas-
Tan, dadioda stumrad da Ramesac aTenebda da periodu-
lad rCeboda saxlSic, (miuxedavad imisa, rom misi perio-
dulad cxovreba ar dadginda), magram es ar niSnavs faq-
tobrivi mflobelobiT qonebis dauflebas. mosarCele
samkvidro qonebas dauflebuli, rom yofiliyo, maSin ar
icxovrebda m. t-is saxlSi da TavSesafari ar eqneboda am
saxlSi, aseve r. b-e saxls ar Caabarebda m. R-es da n. t-es
2012 wlis zafxulSi ar mouxdeboda sacxovrebel saxlSi
Zalis gamoyenebiT Sesvla. mis mier warmodgenili mtkice-
bulebebiT qonebis faqtobrivi mflobeloba ar dastur-
deba.

palatam aseve gaiziara pirveli instanciis sasamar-
Tlos msjelobas imis Sesaxeb, rom n. t-em notariuss mi-
marTa 2012 wlis 6 aprils, ra drosac mas ukve gaSvebuli
hqonda notariusisaTvis samkvidro mowmobis misaRebad
notariusze mimarTvisaTvis dadgenili 6-Tviani vada. Tu
mosarCeles gaSvebuli aqvs samkvidros miRebis vada da
qonebasac mflobelobis gziT ar dauflebia, aseT Sem-
TxvevaSi mopasuxe notariusi sworad moiqca Tu ara 2002
wlis 24 seqtembers, rodesac samkvidro mowmoba gasca d.
t-is saxelze, am garemoebis dadgeniT mosarCelisaTvis
Sedegi ar Seicvleba, radganac ufro mniSvnelovani iqne-
boda ara notariusis marTlzomieri moqmedebis sakiTxi,
aramed samkvidro qonebis faqtobrivi mflobelobis gziT
miRebis sakiTxi. Tu mosarCeles samkvidro qoneba faqtob-
rivi mflobelobis gziT dauflebuli ar aqvs, am SemTxve-
vaSi, romc dadgindes notariusis mier kanonis darRveva,
aseT drosac ki is ver miiRebs samkvidro mowmobas, imis
gamo, rom mas gaSvebuli aqvs notariusisaTvis samkvidros
misaRebad dadgenili 6-Tviani vada da samkvidro qonebac
mflobelobis gziT ar aqvs miRebuli.

palatam gaiziara pirveli instanciis sasamarTlos
msjelobas imis Sesaxeb, rom 2002 wlis 24 seqtembers d. t-
is sasargeblod gacemuli samkvidro mowmobisa da 2012
wlis 10 dekembers S. t-is sasargeblod gacemuli samkvid-
ro mowmobis winaaRmdeg pretenzia SeiZleba hqondes mxo-
lod im memkvidres, visac memkvidreoba miRebuli aqvs. am
SemTxvevaSi dainteresebuli memkvidris moTxovnis sa-
fuZveli iqneba mis mier ukve miRebuli samkvidros qone-
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bis nawilSi im proporciiT, rac mas ergeba. anu man unda
daasabuTos, rom samkvidro qoneba mflobelobis gziT mi-
Rebuli aqvs aramarto d. t-sa da S. t-es, aramed TviTon
masac.

palatas swored miaCnia pirveli instanciis sasamar-
Tlos msjelobas imis Sesaxeb, rom n. t-es samkvidro qone-
bis misaRebad k. t-is gardacvalebidan arc 6 Tvis ganmav-
lobaSi da arc mas Semdeg 2012 wlis 6 aprilamde notariu-
sisaTvis ar miumarTavs da ar mouTxovia samkvidro mow-
mobis gacema. aqedan gamomdinare mosarCelem kanoniT dad-
genil vadaSi samkvidro mowmobis gacema ar moiTxova. da-
saxelebuli vadis gasvlis Semdeg man dakarga ufleba sam-
kvidro mowmobis misaRebad notariuss mimarTos am vadis
aRdgenis gareSe. mosarCeles notariusze mimarTvis gare-
Sec SeeZlo samkvidros miReba, mas memkvidreoba miRebu-
lad CaeTvleboda Tu samkvidro qonebas faqtobrivi
mflobelobiT daeufleboda da Seudgeboda mis marTvas.
mosarCelem ver daamtkica, rom samkvidro qoneba miRebu-
li hqonda faqtobrivi mflobelobis gziT. mosarCelis ar-
gumentebi qonebis mflobelobis Sesaxeb mTlianad gaba-
Tilebuli iqna mopasuxis mier warmodgenili mtkicebu-
lebebiT.

palatam aseve gaiziara pirveli instanciis sasamar-
Tlos msjeloba imis Sesaxeb, rom (samkvidros mflobelo-
bis gziT miuReblobis gamo) notariusi ar iyo valdebuli
mosarCelis Tanxmobis gareSe ar gaeca samkvidro mowmo-
ba.miuxedavad imisa, rom mosarCele 1-li rigis memkvid-
rea, kanonma is SezRuda samkvidros miRebisaTvis garkve-
uli vadiT. kerZod 6 TveSi unda miemarTa notariusisaT-
vis an qoneba unda mieRo mflobelobiT. man arc 6 TveSi
mimarTa notariuss da arc mflobelobiT miiRo qoneba, xo-
lo mopasuxem mflobelobiT miiRo da Seudga mis marTvas,
ris gamoc samkvidros misaRebad mosarCelis Tanxmoba ar
iyo saWiro. kanoni ar iTvaliswinebs samkvidros miRebis
uflebis mTeli cxovrebis ganmavlobaSi Senaxvas. samkvid-
ros miRebisaTvis dainteresebulma pirma unda ganaxor-
cielos iuridiuli qmedebebi, winaaRmdeg SemTxvevaSi is
dakargavs samkvidros miRebis uflebas. amitom sasamar-
Tlom miiCnia, rom rogorc 2002 wlis 24 seqtembers d. t-is
sasargeblod gacemuli samkvidro mowmobis baTilad cno-
biT, ise 2012 wlis 10 dekembers S. t-is sasargeblod gace-
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muli samkvidro mowmobis baTilad cnobiT mosarCele ver
miiRebs samkvidro qonebas, ris gamoc dasaxelebuli aq-
tebi mosarCeles zians ar ayenebs. dasaxelebuli aqtebi
asaxavs im pirTa mier samkvidros miRebis faqts, vinc rea-
lurad daeufla samkvidro qonebas, sargeblobda am qo-
nebiT da gankargavda maT beds. Sesabamisad sarCeli 2002
wlis 24 seqtembris #1-10138 samkvidro mowmobis baTilad
cnobis, 2012 wlis 25 seqtembris sanotaro aqtis baTilad
cnobisa da 2012 wlis 10 dekembris samkvidro mowmoba
#121309790-is baTilad cnobis nawilSi usafuZvloa. ar ar-
sebobs im sanotaro aqtis baTilad cnobis safuZveli, rom-
liTac samkvidro mowmoba gaica jer d. t-ze, Semdeg S. t-e.
aseve ararsebobs mosarCelis samkvidro qonebis memkvid-
red aRiarebisa da samkvidro mowmobis gacemis davalde-
bulebis safuZveli.

n. t-is mamis k. t-is danaSTi samkvidros faqtobrivi
flobiT miRebulad CaTvlis Sesaxeb n. t-is moTxovnasTan
dakavSirebiT saapelacio palatam damatebiT ganmarta Sem-
degi:

samoqalaqo kodeqsis 1435-e muxlis 1-lis nawilis Ta-
naxmad ar daiSveba samkvidros miReba an masze uaris Tqma
nawilobriv, raime daTqmiT an vadiT. amave muxlis meore
nawilis Tanaxmad Tu memkvidre uars ityvis samkvidros
nawilze an daTqvams raime pirobas, iTvleba, rom is uars
ambobs samkvidroze. amave muxlis komentarSi (saqarTve-
los samoqalaqo kodeqsis komentari, lado Wanturia wig-
ni mexuTe gv. 481) aRniSnulia, rom `memkvidrem mTlianad
unda miiRos samkvidro an mTlianad uari unda Tqvas mas-
ze, Tu memkvidre samkvidros miRebaze uaris Tqmas dau-
kavSirebs raime pirobas, maSin iTvleba, rom is uars am-
bobs samkvidros miRebaze~. udavod dgindeba da apelan-
ti adasturebs, rom n. t-em 2002 welSi uari Tqva k. t-is
samkvidroze. saapelacio palatam ganmarta, rom man Tan-
xmoba ganacxada mis Zmas d. t-es mieRo mamis xelfasi. dasa-
xelebuli Tanxa ojaxs sWirdeboda gasvenebis xarjebis da-
safaravad da samkvidros miRebisaTvis dadgenili vadis
gasvlamde unda aeRoT, amitom man Tanxmoba ganacxada
xelfasis d. t-is mier gankargvaze.

apelantis n. t-is mier (mosarCelis) samkvidros miRe-
baze uaris Tqmis Sesaxeb miTiTebulia 2002 wlis 24 seq-
tembris #1-10138 samkvidro mowmobaSi, es sakmarisi mtki-
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cebulebaa imis dasadgenad, rom apelantma Tavis droze
uari ganacxada samkvidros miRebaze.

samoqalaqo saproceso kodeqsis me-4 muxlis piroba-
ze, romlis mixedviTac samarTalwarmoeba mimdinareobs
SejibrebiTobis safuZvelze, mxareebi sargebloben Tana-
bari uflebebiTa da SesaZleblobebiT, daasabuTon Tavi-
anTi moTxovnebi, uaryon an gaaqarwylon meore mxaris mi-
er wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

sasamarTlom ganmarta, rom ssk-s me-4 muxli warmoad-
gens dispoziciurobis gamovlenis principis amsaxvels. am
principis mixedviT aRiarebulia SejibrebiTobis princi-
piT faqtebis dadgena. mtkicebis tvirTi mxareebs Soris
Tanabradaa gadanawilebuli, mxareebi Tavad gansazRvra-
ven, Tu romeli mtkicebulebebi gamoiyenon ama Tu im faq-
tobrivi garemoebebis dasadastureblad. mxareebi valde-
bulni arian TviTon gansazRvron Tu romeli faqtobrivi
garemoeba ra mtkicebulebebiT daamtkicon. ssk-is 102-e
muxlis 1-li da me-2 nawiliT TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba Se-
iZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT,
mowmeTa CvenebiT, faqtebis konstataciis masalebiT, we-
rilobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa
daskvnebiT.

saqarTvelos ssk-is me-4 da 102-e muxlebi adgenen we-
sebs, romlis mixedviTac mxareebi valdebulni arian ara-
marto gansazRvron Tu romeli faqtobrivi garemoeba ra
mtkicebulebebiT daamtkicon, aramed valdebulni arian
TviTon warmoadginon im garemoebis damadasturebeli
mtkicebuleba, romliTac daamtkiceben sarCelSi an Sesa-
gebelSi miTiTebul garemoebebs. sasamarTlo mtkicebu-
lebebs afasebs Tavisi Sinagani rwmeniT, romelic unda em-
yarebodes sasamarTlo sxdomaze mtkicebulebaTa yovel-
mxriv, srul da obieqtur ganxilvas, ris Semdegac sasa-
marTlos gamoaqvs daskvna saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb.

mosarCelis moTxovnebi iyo aseve: 2012 wlis 26 aprilis
#120429952 sanotaro aqtis baTilad cnoba, romliTac k.
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t-is danaST qonebaze uari Tqva d. z-em. aseve 2012 wlis 27
aprilis #120432146 sanotaro aqtis baTilad cnoba, rom-
liTac k. t-is danaST qonebaze uari Tqva r. t-em. saapela-
cio palata iziarebs pirveli instancis saamarTlos msje-
lobas mosarCelis am moiTxovnebTan mimarTebaSi da dama-
tebiT ganmarta:

samoqalaqo kodeqsis 1439-e muxlis Tanaxmad memkvid-
res SeuZlia uari Tqvas samkvidros miRebaze sxva pirTa
sasargeblod kanoniT an anderZiT memkvidreTa ricxvidan.
ar daiSveba samkvidros miRebaze uaris Tqma im pirTa sa-
sargeblod, romlebic cnobili arian uRirs memkvidree-
bad an romelTac anderZis pirdapiri miTiTebiT Camoer-
TvaT memkvidreobis ufleba.aseTi uari SeiZleba gasaCiv-
rdes sasamarTloSi sxva memkvidreebis mier. uaris Tqma
aris erTjeradi aqti, nebis gamoxatva, calmxrivi garige-
ba, aqedan gamomdinare kanoni aregulirebs samkvidros mi-
Rebaze mxolod uaris TqmasTan dakavSirebul urTierTo-
bebs. maTgan yvelaze mTavari memkvidred miwveuli piris
gancxadebaa imis Taobaze, rom mas ar surs miiRos samkvid-
ro da Caebas samemkvidreo-samarTlebriv urTierTobeb-
Si. aseTi gancxadeba wardgenili unda iqnes sanotaro or-
ganoSi (memkvidreobis samarTali r. S-a e. S-ia 2011 w. gv.
158-166).

dadgenilia, rom 2012 wlis 26 da 27 aprils eleqtronu-
li komunikaciis saSualebiT notarius b. d-as daukavSir-
da k. t-is Svilebi (kanonieri memkvidreebi) d. z-e da r. t-
e. maT notariuss miawodes gancxadeba masTan dakavSire-
biT, rom uars amboben mamis k. t-is danaST qonebaze maTi
Zmis Svilis S. t-is sasargeblod, risi uflebac maT kano-
niT qondaT. amasTan udavoa, rom S. t-e an misi mama uRirsi
memkvidreebi ar iyvnen.

`notariatis Sesaxeb~ saqarTvelos kanonis 1-li muxlis
1-li nawiliT `notariati aris sajaro samarTlebrivi in-
stituti, romlis amocanaa saxelmwifos mier dadgenil
farglebSi pirebs Soris samarTlebrivi urTierTobebisa
da iuridiuli faqtebis dadastureba~.

amave kanonis 38-e muxlis 1-li nawiliT notariusi as-
rulebs Semdeg sanotaro moqmedebebs: a) kanoniT dadge-
nil SemTxvevebSi an mxareTa SeTanxmebiT adasturebs ga-
rigebebs; b) gascems sakuTrebis uflebis mowmobas; g) gas-
cems memkvidreobis uflebis mowmobas; d) gascems meuR-
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leTa saerTo qonebaSi wilze sakuTrebis uflebis mowmo-
bas; e) iRebs zomebs samemkvidreo qonebis dasacavad; v)
amowmebs dokumentis aslisa da amonaweris siswores de-
danTan; z) amowmebs dokumentze xelmoweris namdvilo-
bas; T) amowmebs dokumentis erTi enidan meoreze Targmnis
siswores; i) adasturebs moqalaqis cocxlad yofnis
faqts; k) adasturebs moqalaqis gansazRvrul adgilas
yofnis faqts; l) adasturebs moqalaqis igiveobas foto-
suraTze gamosaxul pirTan; m) adasturebs dokumentis
wardgenis dros; n) gadascems piris gancxadebas da cno-
bas sxva pirs; o) depozitSi iRebs fuls, fasian qaRaldeb-
sa da faseulobebs; p) gascems saaRsrulebo furcels; J)
asrulebs Tamasuqis protests; r) gasanaRdeblad warad-
gens Ceks da adasturebs Cekis gaunaRdeblobas; s) Sesana-
xad iRebs dokumentebs; t) asrulebs sazRvao protests.

dadgenilia, rom 2012 wlis 26 da 27 aprils eleqtronu-
li komunikaciis saSualebiT notariusisaTvis k. t-is Svi-
lebis d. z-is da r. t-is mier miwodebuli gancxadebebi (mas-
Tan dakavSirebiT, rom uars amboben mamis k. t-is danaST
qonebaze maTi Zmis Svilis S. t-is sasargeblod) notarius-
ma b. d-am daamowma.

saapelacio palatis ganmartebiT pirveli instanciis
sasamarTlom sworad miiCnia, rom d. z-es da r. t-es hqon-
daT ufleba gamoexataT neba im sakiTxebze, romelic mxo-
lod maT exebaT, Tavis mxriv notariusis valdebuleba iyo
daemowmebina wardgenili gancxadeba, rac ase moxda kidec.
dasaxelebuli aqtebi (samkvidroze uaris Tqmis Sesaxeb)
mosarCeles ar ayenebda zians, misi uflebebi am aqtebs ar
SeuzRudavs da ar arsebobs maTi baTilad cnobis safuZ-
veli. amdenad, sasamarTlom sworad CaTvala, rom n. t-is
moTxovna am nawilSic usafuZvlo da dausabuTebeli iyo,
ris gamoc igi ar unda dakmayofilebuliyo.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra n. t-em.

n. t-e sakasacio saCivriT moiTxovs gauqmdes quTaisis
saapelacio sasamarTlos ganCineba da miRebul iqnas axa-
li sarCelis dakmayofilebis Sesaxeb.

sakasacio saCivari argumentirebulia Semdegnairad:
kasatoris ganmartebiT marTalia 6 Tvis vadaSi ar miu-

marTavs notariusisaTvis samkvidros mowmobis misaRebad,
magram igi faqtobrivad daeuflo qonebas, cxovrobda ma-
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mis saxlSi mis arasrulwlovan SvilTan erad, rac dastur-
deba mis mier warmodgenili quTaisis samoqalaqo reestris
mier gacemuli sainformacio baraTebiT, rac notariuss
sadaod ar gauxdia, vinaidan moqmedi kanonmdeblobis Ta-
naxmad piris sacxovrebeli adgili ganisazvreba samoqa-
laqo reetrSi daculi monacemebis mixedviT. im SemTxve-
vaSi Tu piri ar aris registrirebuli samkvidro qonebaze
aseT SemTxvevaSi man sxva mtkicebulebebiT unda adastu-
ros samkvidro qonebis floba. sasamarTlom usafuZvlod
ar gaiziara mowmeTa Cvenebebi, romlebic adasturebdnen
mis mier samkvidros flobis faqts. sasamarTlom miuTi-
Ta, rom dakiTxuli mowmeebi ar iyvnen misi mezoblebi risi
damadasturebeli mtkicebuleba wardgenili iqna mis mi-
er da dadasturda, rom mowmeebis sacxovrebeli k-is quCa
m.y-is quCis momijnave quCaa.

kasatoris ganmartebiT 2002 wlis 24 seqtembris #1-
10198 samkvidro mowmoba ukanonoa da unda gauqmdes, rad-
gan samoqalaqo kodeqsis 1500-e muxliT gansazRvrulia
samkvidro mowmobis gacemis vada, samkvidro mowmoba eZ-
levaT memkvidreebs samkvidros gaxsnidan 6 Tvis Semdeg,
nebismier dros. aqedan gamomdinare 2002 wlis 24 seqtem-
bers mamis gardacvalebidan ar iyo gasuli 6 Tve. d. t-is
garda arsebobda 1-li rigis kidev eqvsi sxva memkvidre da
notariusma ganaxorciela kanonsawinaaRmdego qmedeba
samkvidros mowmobis mxolod d. t-e gacemiT. 1-li da saa-
pelacio sasamarTlos instanciebma aRniSnul moTxovna-
ze uaris TqmiT daarRvies am muxlis imperatiuli moT-
xovna.

samoqalaqo kodeqsis 1434-e muxlis Tanaxmad, mopasu-
xeebma r. t-em da d. z-em mamis gardacvalebi Sesaxeb gaiges
2002 wels. kanoniT dadgenil 6 Tis vadaSi maT ar miumar-
TavT notariusisaTvis da arc dauflebian samkvidro qo-
nebas. aseve mamkvidreblis gardacvalebidan 3 Tvis vada-
Si ar ganucxadebiaT uari samkvidros miRebaze sxva mem-
kvidreebis sasargeblod. 2012 wlis aprilSi maT mier gan-
cxadebuli uari samkvidros miRebaze ukanonoa da igi ba-
Tilad unda iqnes cnobili.

samoqalaqo kodeqsis 1336-e muxlis Tanaxmad aris 1-li
rigis memkvidre da amave kodeqsis 1421-e muxlis me-2 na-
wilis Tanaxmad mis ZmasTan d. t-an erTad mamis sikvdilis
Semdeg daeufla samkvidros da faqtobrivad Seudga mis
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flobas, riTac miiRo samkvidro qoneba. aqedan gamomdi-
nare notarius b. d-as misTvis unda mieca samkvidro mow-
moba qonebis nawilze. notariusi daeyrdno 2002 wlis 24
seqtembris sanotaro aqts, romelic mas ar unda gaezia-
rebina, radgan igi kanonsawinaaRmdego da baTilia. nota-
riusi uTiTebs, rom man gadawyvetilebis miRebis dros
srulyofilad ver gamoikvlia saqmeSi arsebuli masalebi,
dokumentebi da gaurkveveli darCa 2002 wlis samkvidro
mowmobis kanoniereba. miuxedavad amisa, am ukanasknelma
mTlianad gaiziara da masze dayrdnobiT uTxra uari kasa-
tors samkvidro mowmobis gacemaze.

kasatoris ganmartebiT saapelacio sasamarTlom nota-
rius b. d-as 2012 wlis 25 seqtermbris dadgenileba sano-
taro moqmedebis Sesrulebaze uaris Tqmis Sesaxeb ar cno
baTilad, riTac uxeSad daarRvia samoqalaqo saproceso
kodeqsis mTeli rigi normebi. 2012 wlis 25 seqtembris ua-
ris Tqmis dadgenilebis safuZvels warmoadgenda igive ga-
remoeba, rac miTiTebuli iyo 2012 wlis 27 aprilis uaris
Tqmis dadgenilebaSi. es dadgenileba quTaisis saqalaqo
sasamarTlos 2012 wlis 13 ivnisis kanonier ZalaSi Sesuli
dauswrebeli gadawyvetilebiT baTilad iqna cnobili, ri-
Tac notariuss moespo samarTlebrivi ufleba igive sa-
fuZvliT eTqva uari samkvidro mowmobis gacemaze. rad-
gan ssk-is 230-e muxlis 1-li da me-2 nawilis mixedviT da-
uswrebeli gadawyvetilebis gamotanis dros sarCelSi mi-
TiTebuli faqtobrivi garemoebebi damtkicebulad iT-
vleba. e.i. damtkicebulad CaiTvala, rom 2002 wlis 24 seq-
tembris samkvidro mowmoba kanonsawinaaRmdego iyo da aR-
niSnuli sanotaro aqtiT kasators uari ar uTqvams mamis
k. t-is samkvidro qonebis miRebaze. radgan dauswrebeli
gadawyvetileba Sesulia kanonier ZalaSi preidiciuli Za-
la gaaCnia. saapelacio sasamarTlos ar hqonda ufleba
sxvagvarad emsjela aRniSnul faqtebze da sxvagvarad Se-
efasebina. tyuilia rodesac saapelacio sasamarTlo miu-
TiTebs rom sasamarTlo sxdomaze n. t-em uari Tqva sam-
kvidros miRebaze.

saqarTvelos uzenaesi sasamarTlos 2013 wlis 25 seq-
tembris ganCinebiT warmoebaSi iqna miRebuli n. t-is saka-
sacio saCivari samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom n.
t-is sakasacio saCivrebi ar akmayofilebs samoqalaqo sap-
roceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miC-
neul unda iqnes dauSveblad, Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe
nawilis Sesabamisad, sakasacio saCivari qonebriv da sxva
araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvnelova-
nia samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis; b) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba am kategoriis saqmeebze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praq-
tikisagan; g) saapelacio sasamarTlos mier saqme ganxilu-
lia mniSvnelovani saproceso darRveviT, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze; d) ga-
saCivrebulia saapelacio sasamarTlos meore dauswrebe-
li gadawyvetileba an ganCineba dauswrebeli gadawyveti-
lebis ucvlelad datovebis Taobaze. zemoaRniSnuli nor-
mebi gansazRvravs im moTxovnebs, romelTac sakasacio sa-
Civari unda Seicavdes da efuZnebodes.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivrebi ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
momiTiTebuli safuZvliT.

saapelacio sasamarTlos mier saqme ar aris ganxiluli
mniSvnelovani saproceso darRvevebiT, romelsac SeeZ-
lo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris ga-
moc sakasacio saCivrebs ara aqvs warmatebis perspeqtiva.

sakasacio saCivrebi ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. saapelacio sasamarTlos gasaCivrebuli gadawyve-
tileba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan.

amasTan, sakasacio saCivrebis ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
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so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas n. t-is sakasacio saCi-
vari, ris gamoc sakasacio saCivars uari unda eTqvas gan-
xilvaze.

samoqalaqo saproceso kodeqsis 401.4 muxlis Tanaxmad,
Tu sakasacio saCivari dauSveblad iqneba miCneuli, pirs
daubrundeba mis mier gadaxdili saxelmwifo baJis 70%.
mocemul SemTxvevaSi, kasatori gaTavisuflebulia saxel-
mwifo baJis gadaxdisagan, `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis 5.1 muxlis `m1~ qvepunqtis safuZvel-
ze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. n. t-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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samkvidros miRebulad aRiareba

sakuTreba sakarmidamo miwis nakveTebze

gadawyvetileba
saqarTvelos saxeliT

#as-271-255-2011 10 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: saarbitraJo gadawyvetilebis baTilad
cnoba, samkvidros miRebulad aRiareba

aRwerilobiTi nawili:
2010 wlis 17 agvistos quTaisis saqalaqo sasamarTlos

sarCeliT mimarTa n. t-ima mopasuxeebis _ n. S-as, d. S-as, j.
k-isa da kerZo arbitraJis arbitr l. f-s mimarT da moiT-
xova:

1. quTaisis mudmivmoqmedi kerZo arbitraJis arbitr l.
f-s 2009 wlis 8 seqtembris gadawyvetilebis (saqme #........)
baTilad cnoba;

2. q.quTaisSi, .... #.....-Si mdebare saxlis 3/6 nawilze (far-
TiT 38...... kv.m) mosarCelis mier samkvidros miRebis faq-
tis dadgena.

sarCelis Tanaxmad, mosarCele cxovrobs q.quTaisSi, .......
#....-Si. miTiTebul misamarTze mdebare saxli 1940 wlidan
gayofilia or sacxovrebel nawilad, saidanac 3/6 nawili
ekuTvnoda mosarCelis dedas _ n. t-s, xolo meore 3/6 na-
wilis mesakuTreebs warmoadgendnen g. da a. l-i. 1958 wlis
7 ianvars TanamesakuTreebma xelSekrulebis safuZvelze
gaiyves TanasakuTrebaSi arsebuli miwis farTi da gaavles
gamyofi Robe, romelic dRemde arsebobs. mosarCelis de-
da gardaicvala 1994 wlis 5 maiss. dedis gardacvalebis
Semdeg samkvidros flobas Seudga mosarCele. igi aris so-
cialurad daucveli ojaxebis monacemTa erTian bazaSi re-
gistrirebuli piri da ar gaaCnda saxsrebi, rom miRebuli
samkvidro kanoniT dadgenili wesiT daeregistrirebina
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sajaro reestrSi. am garemoebiT isargebla mopasuxe n. S-
am da kerZo arbitraJis sadavo gadawyvetilebiT sakuT-
rebaSi dairegistrira sacxovrebeli saxlis 5/6 nawili, maT
Soris, is nawili, romelic mosarCelis dedas ekuTvnoda.
mosarCelis mosazrebiT, mopasuxeebs ar hqondaT ufleba
arbitraJSi edavaT im qonebaze (saxlis 2/6 wilze), rome-
lic mosarCelis dedam 1940 wels SeiZina da mas ekuTvno-
da. aqedan gamomdinare, mosarCele miiCnevs, rom arbitra-
Jis gadawyvetileba kanonis darRveviTaa miRebuli da ba-
Tilia.

mopasuxeebma j. k-em, d. S-am da n. S-am waradgines Sesa-
gebeli, romliTac sarCeli ar cnes da miuTiTes, rom mo-
sarCeles ar warmoudgenia moqmedi kanonmdeblobiT gaT-
valiswinebuli dokumenti, romelic daadasturebda im
faqts, rom mosarCelis dedas ekuTvnoda sadavo uZravi
qonebis 3/6 nawili da, rom 1958 wlidan moxda miwis nakve-
Tis gamijvna TanamesakuTreebs Soris. mosarCelis mier
warmodgenil dokumentebs (SeTanxmebis furcels da cno-
bas) SeuZlebelia mohyves raime samarTlebrivi Sedegi. teq-
biuros monacemebis mixedviT, mosarCelis dedas _ n. t-is
ekuTvnoda sadavo uZravi qonebis mxolod 1/6 nawili, Se-
sabamisad, mosarCeles memkvidreobis ufleba gaaCnia swo-
red am qonebaze, amitom mas ar SeiZleba hqondes iuridiu-
li interesi im saarbitraJo gadawyvetilebis baTilad
cnobis mimarT, romliTac n. S-a cnobil iqna sadavo uZravi
qonebis 5/6 nawilis mesakuTred, Tundac arsebobdes am
gadawyvetilebis gauqmebis safuZveli.

quTaisis saqalaqo sasamarTlos 2010 wlis 20 seqtem-
bris gadawyvetilebiT n. t-is sarCeli ar dakmayofilda.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra n. t-ima, romelmac moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da sarCelis dak-
mayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2011 wlis 5 ianvris gadawyvetilebiT:

1. n. t-is saapelacio saCivari nawilobriv dakmayofil-
da;

2. gauqmda gasaCivrebuli gadawyvetileba da miRebul
iqna axali gadawyvetileba;

3. n. t-is sarCeli nawilobriv dakmayofilda;
4. gauqmda quTaisis mudmivmoqmedi kerZo arbitraJis
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arbitris, l. f.s 2009 wlis 8 seqtembris gadawyvetileba
(saqme #...);

5. n. t-i cnobil iqna q.quTaisSi, ...... q. #....-Si mdebare
sacxovrebeli saxlis 1/6 nawilis _ 14..... m2-is memkvidred;

6. n. S-as, j. k-esa da d. S-as saxelmwifo biujetis sasar-
geblod daekisraT 160 laris gadaxda.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

n. t-i aris n. t-is Svili;
n. t-i gardaicvala 1994 wlis 5 maiss;
teqnikuri inventarizaciis arqivis masalebiT, sainven-

tarizacio gegmiT irkveva, rom q.quTaisSi, .......q. #....-Si
mdebare uZravi qoneba _ 40..... kv.m miwis farTze ganTavse-
buli 83.... kv.m saerTo-sasargeblo farTis sacxovrebeli
saxli sakuTrebis uflebiT ekuTvnodaT: 3/6 nawili _ g. da
a. l-bs; 2/6 nawili _ v. l-s, g. l-esa da S. C-es, xolo 1/6
nawili _ n. t-i-W-es;

dabadebis da qorwinebis mowmobebiT, piradobis mow-
mobis asliTa da mxareTa ganmartebebiT irkveva, rom d. S-
a aris v. l-is memkvidre, j. k-e g. l-is memkvidre, xolo S. C-
is memkvidris vinaoba saqmis masalebiT ar dgindeba;

saqmeSi warmodgenili e.w. `SeTanxmebis furcliT~ ir-
kveva, rom 1958 wlis 5 ianvars, n. t-isa da g. l-es Soris
moxda SeTanxmeba saerTo sargeblobis miwis gayofisa da
gamyofi Robis agebis Taobaze;

sadavo araa, rom mosarCele n. t-i dedis _ n. t-is gar-
dacvalebamde da mas Semdegac cxovrobda q.quTaisSi, ........
q. #...-Si mdebare sacxovrebel saxlSi da flobda 38.... kv.m.
farTs, xolo miwis nakveTidan ezos nawili xangrZlivi
drois ganmavlobaSi gayofilia RobiT da n. t-is indivi-
dualur mflobelobaSia;

quTaisis mudmivmoqmedi kerZo arbitraJis arbitrma l.
f-ma ganixila saarbitraJo saqme n. S-as sarCelisa gamo j.
k-esTan da d. S-sTan, saxlis yidva-gayidvis xelSekrule-
bis dadebulad cnobis Taobaze; arbitris 2009 wlis 8 seq-
tembris gadawyvetilebiT dakmayofilda sarCeli: 1991
wlis sacxovrebeli saxlis yidva-gayidvis garigebebi cno-
bil iqna dadebulad; a. l-sa da g. l-is saxelze ricxuli
mTeli saxlis 3/6 wilis ufleba cnobil iqna n. S-as sakuT-
rebad; garda amisa, n. S-as sakuTrebad cnobil iqna v. l-is,
g. l-sa da S. C-S-is 2/6 wilis ufleba, romelic mdebareobs
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q.quTaisSi, ...... q. #....-Si da romelic ganlagebulia saerTo
sakuTrebis 38.... kv.m miwis nakveTze.

saapelacio sasamarTlom miuTiTa ̀ kerZo arbitraJis Se-
saxeb~ saqarTvelos kanonis 1-li muxlis me-2 nawilze, rom-
lis Sesabamisad, pirebs Soris wamoWrili samoqalaqo dava
maTive SeTanxmebiT gansaxilvelad gadaecema mudmivmoq-
med an am davisaTvis sagangebod Seqmnil droebiT kerZo
arbitraJs (Semdgom arbitraJi). amave kanonis 36-e muxlis
me-4 nawilis mixedviT, saarbitraJo gadawyvetileba ar Se-
iZleba mesame pirs akisrebdes raime valdebulebis Ses-
rulebas. miTiTebuli normebis Sinaarsidan gamomdinare
saapelacio sasamarTlom ganmarta, rom arbitraJis mier
sarCelis ganxilvisas aucilebelia mxareTa Soris arse-
bobdes dava, amasTan, qonebrivi da es gadawyvetileba ar
unda Seexebodes mesame piris uflebebs.

saapelacio sasamarTlom aRniSna, rom rogorc gasaCiv-
rebuli saarbitraJo gadawyvetilebiT irkveoda, arbit-
raJma ganixila ara saarbitraJo mxareTa Soris qonebrivi
dava, aramed aRiarebiTi sarCeli uZrav qonebaze yidva-
gayidvis xelSekrulebis dadebulad cnobis Sesaxeb. gar-
da amisa, arbitraJis gadawyvetilebiT n. S-as sakuTrebis
ufleba cnobil iqna iseT uZrav qonebaze, romelic gan-
Tavsebuli iyo saerTo sakuTrebis 38... kv.m. miwis nakveT-
ze da romlis nawilic imavdroulad individualur mflo-
belobaSi gaaCnda n. t-s.

saapelacio sasamarTlom miiCnia, rom zemomiTiTebu-
li saarbitraJo saqmis ganxilvisas miwveuli unda yofi-
liyo n. t-i, ramdenadac sadavo ar iyo is faqtobrivi gare-
moeba, rom mosarCele n. t-i dedis _ n. t-is gardacvale-
bamde da mas Semdegac cxovrobda quTaisSi, ... q.#....-Si mde-
bare sacxovrebel saxlSi da flobda 38.......kv.m. farTs, xo-
lo miwis nakveTidan ezos nawili xangrZlivi drois gan-
mavlobaSi gayofili iyo RobiT da n. t-is individualur
mflobelobaSi imyofeboda, amasTan, ramdenadac 2009 wlis
8 seqtembris gadawyvetilebiT dakmayofilda sarCeli
1991 wlis sacxovrebeli saxlis yidva-gayidvis garigebe-
bis dadebulad cnobis Taobaze da am gadawyvetilebiT
aRiarebul iqna q.quTaisSi, .... q. #....-Si mdebare uZrav qo-
nebaze, maT Soris, 38.... kv.m. saerTo sakuTrebis miwis nak-
veTze n. S-as sakuTrebis ufleba, saapelacio sasamarTlom
CaTvala, rom aRniSnuli gadawyvetileba Seexo n. t-is uf-
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lebebs.
saapelacio sasamarTlom miuTiTa `kerZo arbitraJis~

Sesaxeb saqarTvelos kanonis 43-e muxlze, romlis Sesaba-
misad, sasamarTlo uflebamosilia ganixilos mxaris sar-
Celi da Secvalos saarbitraJo gadawyvetileba mxolod
im SemTxvevaSi, Tu darRveulia arbitraJis mier saqmis gan-
xilvisa da gadawyvetis mxareTa SeTanxmebiT an am kano-
niT dadgenili wesebi.

imis gaTvaliswinebiT, rom quTaisis mudmivmoqmedi
kerZo arbitraJis arbitrma l. f-ma ganixila ara saarbit-
raJo mxareTa Soris qonebrivi dava, aramed aRiarebiTi sar-
Celi uZrav qonebaze yidva-gayidvis xelSekrulebis da-
debulad cnobis Sesaxeb, amasTan, ise gadawyvita sakiTxi,
rom arc sacxovrebeli saxlis mesakuTris S. C-is ufleba-
monacvle da arc n. t-i saarbitraJo saqmis ganxilvisas miw-
veulni ar yofilan, saapelacio sasamarTlom miiCnia, rom
iseT pirTa miwvevis gareSe saarbitraJo gadawyvetilebis
gamotana, romelTa interesebsac igi Seexo, ewinaaRmde-
geboda kanoniT dadgenil wesebs. yovelive aRniSnuli,
`arbitraJis Sesaxeb~ saqarTvelos kanonis 43-e muxlis Se-
sabamisad, misi gauqmebis safuZvels warmoadgenda.

saapelacio sasamarTlos miTiTebiT, saqmeSi ar moipo-
veboda mtkicebuleba, rac daadasturebda saarbitraJo
SeTanxmebis romelime mxaris uflebas q.quTaisSi, .... q.
#.....-Si mdebare uZravi qonebis mesakuTris S. C-is samkvid-
roze. amitom, gaziarebuli unda yofiliyo apelantis mi-
TiTeba imis Taobaze, rom arbitraJma saarbitraJo sarCe-
lis ganxilvisas, romliTac imavdroulad ganikarga saer-
To sakuTrebis miwis nakveTze ganTavsebuli S. C-is sakuT-
rebaSi registrirebuli da n. t-is faqtobriv mflobelo-
baSi arsebuli uZravi qoneba, daarRvia `arbitraJis Sesa-
xeb~ saqarTvelos kanonis moTxovnebi.

saapelacio sasamarTlom aRniSna, rom saqmeze wardge-
nili teqnikuri inventarizaciis arqivis monacemebiT ir-
kveoda, rom q.quTaisSi, .... q. #.....-Si mdebare uZravi qone-
bidan _ 40... kv.m. miwis farTze ganTavsebuli 83...... kv.m. sa-
erTo sasargeblo farTis sacxovrebeli saxlidan, mxolod
1/6 nawili _ 14.... kv.m. iyo n. t-i-W-s sakuTrebaSi registri-
rebuli, Sesabamisad, saapelacio sasamarTlom miiCnia, rom
n. t-i sacxovrebeli saxlis mxolod am nawilze unda aRia-
rebuliyo memkvidred.
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saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivres n. S-am, d. S-am da j. k-em.

sakasacio saCivris safuZvlebi:
saapelacio sasamarTlom aRniSna, rom quTaisis mudmiv-

moqmedi kerZo arbitraJis gadawyvetileba miRebulia mniS-
vnelovani darRveviT, vinaidan igi Seexo mosarCelis in-
teresebs. saapelacio sasamarTlos es mosazreba araswo-
ria da ar unda iqnes gaziarebuli. uwinaresad, saapelacio
saamarTlos unda daedgina, hqonda Tu ara mosarCeles uf-
leba sadavod gaexada saarbitraJo gadawyvetileba. gar-
da amisa, saapelacio sasamarTlos unda daedgina, Tu ra
ufleba Seelaxa mosarCeles maSin, rodesac misi aw gar-
dacvlili dedis saxelze iricxeboda sacxovrebeli sax-
lis 1/6 nawili da saapelacio sasamarTlos gadawyvetile-
biTac mas darCa 1/6 nawili. is faqti, rom n. t-is ekuTvno-
da 1/6 nawili, sadavod aravis gauxdia. Sesabamisad, Cndeba
SekiTxva, Tu rogor Seilaxa mosarCelis uflebebi saar-
bitraJo gadawyvetilebiT, romelic mosarCelis 1/6 wils
ar Sexebia da bunebrivia, rom es ukanaskneli saarbitraJo
saqmeSi Cabmis pirobebSic, imaze met wils ver miiRebda,
rac saapelacio sasamarTlos gadawyvetilebiT miiRo;

mxareebs Soris arsebuli dava Seexeboda uZrav qone-
bas. amdenad, calsaxaa, rom davis sagani iyo qonebrivi. mxa-
reebma gamoTqves Tanxmoba arbitraJSi davis ganxilvaze,
rac ganaxorcieles kidec. Sesabamisad, arbitraJma gamoi-
tana gadawyvetileba, romelic ar gasaCivrebula da Sesu-
lia kanonier ZalaSi;

saapelacio sasamarTlom arsebiTad daarRvia kanoni,
rodesac gadawyvetileba miiRo sarCelis nawilobriv dak-
mayofilebis Sesaxeb. kerZod, mosarCele moiTxovda ar-
bitraJis gadawyvetilebis baTilad cnobas da quTaisSi,
.... q. #....-Si mdebare saxlis 3/6 nawilze, 38..... kv.m. farTze,
samkvidros miRebis faqtis aRiarebas. kasatorisaTvis ga-
urkvevelia, Tu saidan da ra gaangariSebiT, romeli mtki-
cebulebis safuZvelze cno saapelacio sasamarTlom n. t-
i aRniSnuli saxlis 14.... kv.m-is memkvidred. aseTi garemo-
eba sasamarTlo procesze ar gamorkveula da miT ufro ar
dadgenila. aqve gasaTvaliswinebelia, rom saapelacio sa-
CivriT apelanti moiTxovda quTaisis mudmivmoqmedi ar-
bitraJis gadawyvetilebis gauqmebas. aRniSnulis gaTva-
liswinebiT, saapelacio sasamarTlom ganixila da daakma-
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yofila is moTxovna, rac apelants dadgenili wesiT ar mo-
uTxovia.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
n. S-as, d. S-asa da j. k-is sakasacio saCivari nawilobriv
unda dakmayofildes Semdeg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia Semdegi faqtobrivi garemoebebi:

n. t-i (mosarCele) aris n. t-is Svili;
n. t-i gardaicvala 1994 wlis 5 maiss;
sajaro reestris erovnuli saagentos quTaisis sare-

gistracio samsaxuris teqnikuri inventarizaciis arqivis
masalebiT irkveva, rom q.quTaisSi, ......q. #....-Si mdebare
uZravi qoneba _ 40... kv.m miwis farTze ganTavsebuli 83....
kv.m saerTo-sasargeblo farTis sacxovrebeli saxli sa-
kuTrebis uflebiT ekuTvnodaT: 3/6 nawili _ g. da a. l-bs;
2/6 nawili _ v. l-s, g. l-sa da S. C-es, xolo 1/6 nawili _ n. t-
i-W-es;

dabadebis da qorwinebis mowmobebiT, piradobis mow-
mobis asliTa da mxareTa ganmartebebiT irkveva, rom d S.
aris v. l-is memkvidre, j. k-e g. l.is memkvidre, xolo S. C-
is memkvidris vinaoba saqmis masalebiT ar dgindeba;

saqmeSi warmodgenili e.w. `SeTanxmebis furcliT~ ir-
kveva, rom 1958 wlis 5 ianvars, n. t-isa da g. l-es Soris
moxda SeTanxmeba saerTo sargeblobis miwis gayofisa da
gamyofi Robis agebis Taobaze;

n. t-i dedis _ n. t-is gardacvalebamde da mis Semdegac
cxovrobda q.quTaisSi, ..... q. #....-Si mdebare sacxovrebel
saxlSi da flobda 38.... kv.m. farTs, xolo miwis nakveTidan
ezos nawili xangrZlivi drois ganmavlobaSi gayofilia Ro-
biT da n. t-is individualur mflobelobaSia;

quTaisis mudmivmoqmedi kerZo arbitraJis (arbitri l.
f-i) 2009 wlis 8 seqtembris gadawyvetilebiT: dakmayofil-
da n. S-as sarCeli; sacxovrebeli saxlis yidva-gayidvis
1991 wlis garigebebi cnobil iqna dadebulad; n. S-as sa-
kuTrebad cnobil iqna a. l-isa da g. l-is saxelze ricxuli
_ mTeli saxlis 3/6 wili, aseve v. l-is, g. l-sa da S. C-is
saxelze ricxuli _ mTeli saxlis 2/6 wili, romelic mde-
bareobs q.quTaisSi, ...... q. #....-Si da romelic ganlagebu-
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lia saerTo sakuTrebis 38.... kv.m miwis nakveTze.
samoqalaqo saproceso kodeqsis 404-e muxlis 1-li na-

wilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. amave kodeqsis 407-
e muxlis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebebi sakasacio saCivriT
sadavod araa gamxdari, Sesabamisad, es garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis.

mosarCele n. t-is erT-erT moTxovnas warmoadgens qu-
Taisis mudmivmoqmedi kerZo arbitraJis arbitr l. f-is
2009 wlis 8 seqtembris gadawyvetilebis (saqme #.....) baTi-
lad cnoba.

sakasacio palata aRniSnavs, rom rogorc zemoxsenebu-
li saarbitraJo gadawyvetilebis gamotanis dros moqme-
di `kerZo arbitraJis Sesaxeb~ saqarTvelos kanonis 43-e
muxli, aseve dRes moqmedi `arbitraJis Sesaxeb~ saqarTve-
los kanonis 42-e muxli iTvaliswinebs saarbitraJo gadaw-
yvetilebis gasaCivrebisa da gauqmebis SesaZleblobas gar-
kveuli winapirobebis arsebobisas. amasTan, miTiTebuli
normebis mixedviT, saarbitraJo gadawyvetilebis gauqme-
bis moTxovniT sarCelis (saCivris) Setanis ufleba aqvs
mxares, romlis winaaRmdegac gamotanilia saarbitraJo ga-
dawyvetileba. aqedan gamomdinare, cxadia, rom Tundac
arsebobdes saarbitraJo gadawyvetilebis gauqmebis kano-
niT gaTvaliswinebuli safuZvlebi, am gadawyvetilebis ga-
uqmebis iuridiuli interesi SeiZleba hqondes mxolod
im pirs, romlis winaaRmdegac gamotanilia es gadawyveti-
leba.

mocemul SemTxvevaSi, mosarCele miiCnevs, rom gasaCiv-
rebuli saarbitraJo gadawyvetileba gamotanilia mis wi-
naaRmdeg, vinaidan am gadawyvetilebiT mopasuxes miekuT-
vna q.quTaisSi, ..... q. #.....-Si mdebare sacxovrebeli saxlis
is nawili (2/... nawili), romelic 1940 wels SeiZina dedamis-
ma, xolo am ukanasknelis gardacvalebis Semdeg, es qone-
ba Tavad miiRo memkvidreobiT. mosarCelis mosazrebiT,
saarbitraJo gadawyvetileba exeba mis kanonier interess
aseve im TvalsazrisiTac, rom xsenebul gadawyvetileba-
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Si miTiTebuli saerTo sakuTrebis miwis nakveTi 1958 wlis
5 ianvris SeTanxmebiT gamijnulia sacxovrebeli saxlis
TanamesakuTreebs Soris da mosarCele dRemde flobs ga-
mijvnis Sedegad dedamisis sargeblobaSi gadacemul mi-
wis nakveTs.

sakasacio sasamarTlo, upirvelesad, yuradRebas miaq-
cevs saapelacio sasamarTlos mier dadgenil garemoebas
imis Sesaxeb, rom mosarCelis dedis saxelze sakuTrebis
uflebiT iricxeboda q.quTaisSi, ..... q. #....-Si mdebare sa-
davo sacxovrebeli saxlis mxolod 1/6 nawili (da ara 3/6
nawili, rogorc amas mosarCele uTiTebda), Sesabamisad,
saapelacio palatam miiCnia, rom uZravi qonebis swored
es nawili hqonda miRebuli mosarCeles memkvidreobiT de-
disgan. sakasacio palata yuradRebas miaqcevs aseve im ga-
remoebas, rom saapelacio sasamarTlos gadawyvetilebiT
mosarCele cnobil iqna q.quTaisSi, ...... q. #....-Si mdebare
sacxovrebeli saxlis 1/6 nawilis memkvidred, rac mosar-
Celes ar gausaCivrebia. amdenad, sakasacio sasamarTlo mi-
iCnevs, rom saarbitraJo gadawyvetileba ar Sexebia sada-
vo sacxovrebeli saxlis mosarCelis kuTvnil 1/6 nawils,
vinaidan am gadawyvetilebiT mopasuxe n. S-as sakuTrebad
cnobil iqna mxolod sacxovrebeli saxlis 5/6 nawili. aqe-
dan gamomdinare, cxadia, rom mosarCeles ar gaaCnia sada-
vo saarbitraJo gadawyvetilebis gauqmebis iuridiuli in-
teresi im safuZvliT, rom es gadawyvetileba Seexo q.qu-
TaisSi, .... q. #....-Si mdebare sacxovrebeli saxlis mis kuT-
vnil wils.

aRniSnuli safuZvliT saarbitraJo gadawyvetileba
arc saapelacio sasamarTlos gauuqmebia, magram saapela-
cio palatam miiCnia, rom gasaCivrebuli saarbitraJo ga-
dawyvetileba Seexo mosarCelis kanonier interess, vina-
idan am gadawyvetilebiT n. S-a cnobil iqna q.quTaisSi, ... q.
#...-Si mdebare sacxovrebeli saxlis 5/6 nawilis mesakuT-
red, romelic ganTavsebulia saerTo sakuTrebis 385 kv.m
miwis nakveTze da romlis nawilsac 1958 wlis 5 ianvris
SeTanxmebiT individualurad flobda mosarCele, ker-
Zod, saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
sarCelis deda _ n. t-i da q.quTaisSi, … q. #...-Si mdebare
sacxovrebeli saxlis 3/6 nawilis mesakuTre _ g. l-e 1958
wlis 5 ianvars werilobiT SeTanxmdnen saerTo sargeblo-
bis miwis nakveTis gayofisa da gamyofi Robis agebis Tao-
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baze, anu sacxovrebeli saxlis TanamesakuTreebs Soris
daido SeTanxmeba im miwis nakveTis sargeblobis wesze, ro-
melzec es saxli iyo ganTavsebuli.

amasTan erTad, saapelacio sasamarTlo uTiTebs ra sa-
moqalaqo kodeqsis 1513-e muxlze, SeiZleba vivaraudoT,
rom saapelacio sasamarTlos mosazrebiT, q.quTaisSi, …q.
#...-Si mdebare sacxovrebeli saxlis TanamesakuTreebs sa-
kuTrebis ufleba warmoeSvaT miwis nakveTis mxolod im
nawilze, romelic uSualod maT sargeblobaSi iyo am ko-
deqsis amoqmedebamde da ara _ mTel miwis nakveTze. am mo-
sazrebidan gamomdinare, SesaZlebelia davaskvnaT, rom
saapelacio sasamarTlos msjelobis mixedviT, zemoxse-
nebuli sacxovrebeli saxlis TanamesakuTreebi warmoad-
genen faqtobrivad maT sargeblobaSi arsebuli miwis nak-
veTis mesakuTreebs, rac, mocemul SemTxvevaSi, ar Seesa-
bameba sajaro reestris Canawerebs, vinaidan am Canawere-
bis mixedviT sadavo miwis nakveTi mxareTa TanasakuTre-
bas warmoadgens.

mocemuli davis sworad gadasawyvetad mniSvnelovania
gairkves, Tu ra uflebebi warmoeSva mosarCelis dedas sa-
davo miwis nakveTze 1958 wlis 5 ianvris werilobiTi Se-
TanxmebiT. sakasacio sasamarTlo miiCnevs, rom xsenebu-
li werilobiTi SeTanxmebis safuZvelze warmoSobili ur-
TierTobebis mimarT gamoyenebul unda iqnes im dros moq-
medi normatiuli aqtebi (sk-is 1507-e muxli).

sakasacio sasamarTlo miuTiTebs 1923 wlis 18 agvistos
saqarTvelos ssr samoqalaqo samarTlis kodeqsis (cvli-
lebebiTa da damatebebiT 1965 wlis 1 ivlisamde) 21-e mux-
lze, romlis mixedviT, miwa aris saxelmwifos sakuTreba
da ar SeiZleba iyos kerZo brunvis sagani. miwis floba Se-
iZleba mxolod sargeblobis uflebis safuZvelze. amave
kodeqsis 53-e muxlis mixedviT, miwa, tye, wiaRi, wyali Se-
iZleba iyos mxolod saxelmwifo sakuTrebad, xolo amave
kodeqsis 54-e muxlis Tanaxmad, fizikur pirTa sakuTreba
vrceldeboda sacxovrebel saxlebze, xolo miwis nakve-
Ti maT gadaecemodaT sargeblobaSi. amasTan erTad, saka-
sacio palata aRniSnavs, rom im dros moqmedi miwis Sesa-
xeb kanonmdeblobis Tanaxmad, miwis mflobelebs hqondaT
maT mflobelobaSi arsebuli miwis nakveTisa an misi nawi-
lis mxolod droebiT sargeblobaSi gadacemis ufleba ka-
nonmdeblobiT dadgenil SemTxvevebSi da wesiT, winaaR-
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mdeg SemTxvevaSi, garigeba iyo baTili.
zemoaRniSnulidan gamomdinare, sakasacio palata aR-

niSnavs, rom im SemTxvevaSic, Tu miviCnevT, rom sacxov-
rebeli saxlis TanamesakuTreebi 1958 wlis 5 ianvars Se-
Tanxmdnen miwis nakveTiT sargeblobis wesze, zemoxsene-
buli normebi cxadyofs, rom im dros arsebuli kanonmdeb-
loba ar iTvaliswinebda saxelmwifosagan mflobelobaSi
gadacemuli miwis nakveTis sxva piris mflobelobaSi sa-
mudamod gadacemas. miwa aragasxvisebadi iyo, Sesabamisad,
am miwis nakveTis gasxvisebis an sxvagvari kanonsawinaaR-
mdego gadacemis xelSekruleba iyo baTili.

aqedan gamomdinare, sakasacio palata miiCnevs, rom sa-
apelacio sasamarTlom, faqtobriv garemoebaTa Tavisebu-
rebis gaTvaliswinebiT, arasworad ganmarta saqarTvelos
samoqalaqo kodeqsis 1513-e muxli.

gansaxilveli normis Tanaxmad, fizikur pirTa kanoni-
er sargeblobaSi arsebuli miwis nakveTebi, romlebzedac
individualuri saxlebia ganlagebuli, samoqalaqo kodeq-
sis amoqmedebidan iTvleba am pirTa sakuTrebad da maTze
vrceldeba samoqalaqo kodeqsiT uZravi nivTebisaTvis
gaTvaliswinebuli wesebi. upirveles yovlisa, unda aRi-
niSnos, rom am normis mizania, aRadginos samarTlebrivi
wesrigi im urTierTobebSi, romlebic warmoiSvnen moqme-
di samoqalaqo kodeqsiT gauqmebuli normatiuli aqtebis
safuZvelze. rogorc zemoT aRiniSna, am kodeqsis amoqme-
debamde moqmedi samoqalaqo samarTlis kodeqsisa da mi-
wis Sesaxeb kanonmdeblobis Sesabamisad, saxelmwifosagan
mflobelobaSi miRebuli miwis nakveTis mesakuTre rCe-
boda saxelmwifo, xolo am miwis nakveTze aRmarTuli sac-
xovrebeli saxlis mesakuTres warmoadgenda moqalaqe. sa-
qarTvelos samoqalaqo kodeqsis 150-e muxlis me-2 nawi-
lis Tanaxmad, miwis nakveTis arsebiT Semadgenel nawils
ganekuTvneba Senoba-nagebobani da nivTebi, romlebic mya-
radaa dakavSirebuli miwasTan da ar aris gamiznuli dro-
ebiTi sargeblobisaTvis, rac xelSekrulebiTac SeiZleba
ganisazRvros. Sesabamisad, is miwis nakveTi, romelzec aR-
marTulia Senoba-nageboba, ar SeiZleba iyos calke ufle-
bis obieqti, garda kanoniT gaTvaliswinebuli SemTxveve-
bisa. amitom moqmedi samoqalaqo kodeqsis 1513-e muxli
uTiTebs fizikur pirTa kanonier sargeblobaSi arsebul
miwis nakveTebze. ̀ kanonier sargeblobaSi~, upirveles yov-
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lisa, igulisxmeba individualuri binaTmSeneblobisaTvis
kanoniT dadgenili wesiT gamoyofili miwis nakveTebi, Se-
sabamisad, kanonis sawinaaRmdegod (im dros moqmedi, ze-
moT ganxiluli) mopovebuli sargebloba ar warmoadgens
am normiT gaTvaliswinebuli Sedegis winapirobas. rogorc
ukve aRiniSna, im dros moqmedi miwis Sesaxeb kanonmdeb-
lobis Tanaxmad, miwis mflobels ufleba hqonda mxolod
droebiT sargeblobaSi gadaeca miwis nakveTi, winaaRmdeg
SemTxvevaSi, garigeba, romliTac xdeboda am miwis nakve-
Tebze nasyidobis, gacvlis, Cuqebis, giravnobis xelSek-
rulebebis dadeba, baTili iyo (ix. susg, 30.10.2013w., saqme
#...).

sakasacio sasamarTlo yuradRebas miaqcevs im garemo-
ebas, rom saapelacio sasamarTlos mosazrebiT, 1958 wlis
5 ianvris SeTanxmebis safuZvelze q.quTaisSi, ... q. #...-Si
mdebare sacxovrebeli saxlis TanamesakuTrem _ g. l-em
samudamod daTmo mosarCelis faqtobriv mflobelobaSi
arsebuli miwis nakveTi, rac imas niSnavs, rom g. l-is uf-
lebamonacvle veRar iqneba cnobili am miwis nakveTis me-
sakuTred samoqalaqo kodeqsis 1513-e muxlis mixedviT.
gansaxilvel SemTxvevaSi, uflebaTa Soris konfliqtze
migviTiTebs sajaro reestris Canaweri, romlis Tanaxmad,
kasatori rCeba mTliani miwis nakveTis (385 kv.m) Tanamesa-
kuTred, Tumca saapelacio sasamarTlos gadawyvetile-
bis mixedviT, mas es ufleba aRar gaaCnia mosarCelis faq-
tobriv mflobelobaSi arsebul miwis nakveTze. sakasacio
sasamarTlo ver daeTanxmeba saapelacio sasamarTlos ze-
moxsenebul msjelobas, vinaidan, rogorc aRiniSna, im
dros moqmedi kanonmdeblobis Tanaxmad, dauSvebeli iyo
miwis nakveTze sakuTrebis uflebis gadacema an erTi fi-
zikuri piris mier meorisaTvis sargeblobis samudamod
daTmoba.

saapelacio sasamarTlo aRniSnavs, rom sadavo miwis
nakveTiT sargeblobis wesi, rac gaTvaliswinebuli iyo
1958 wlis 5 ianvris SeTanxmebiT, grZeldeba dRemde, anu
moqmedi samoqalaqo kodeqsis pirobebSi.

sakasacio palata ganmartavs, rom am SemTxvevaSic, moq-
medi samoqalaqo kodeqsis 961-e muxli gamoricxavs iseT
urTierTobas, ra drosac sargeblobis wesiT ispoba sakuT-
rebis ufleba. amasTan, sayuradReboa sakuTrebis socia-
luri funqcia, romelic garkveulwilad gansazRvravs sa-
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kuTrebis Sinaarssa da mis socialur boWvas, kerZod, sa-
moqalaqo kodeqsis 170-e muxli iTvaliswinebs sakuTre-
bis kanonismier da saxelSekrulebo boWvas, magram mas ga-
aCnia Tavisi farglebi, kerZod, ar SeiZleba, rom sakuTre-
bis boWvam, SezRudvam mospos sakuTreba. sakuTrebis sub-
stancia, romelSic igulisxmeba sakuTrebis institutiT
gaTvaliswinebuli Sinaarsis realizacia, unda SenarCun-
des, e.i. kerZo sakuTrebis SezRudva ar unda niSnavdes
sakuTrebis uflebis realizaciis mospobas. ar SeiZleba,
rom pirs formalurad gaaCndes sakuTrebis ufleba, xo-
lo faqtobrivad ara, anu ver sargeblobdes sakuTrebis
uflebiT. am mxriv sayuradReboa adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba saqmeze (A.S.L.c.S.E),
romlis Tanaxmad, sakuTrebis uflebis SezRudvebiT ar
unda iqnes ugulebelyofili sakuTrebis uflebis arsi.
amiT sakuTrebis ufleba xdeba pirobiTi da gauqmebadi.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom sakuTrebaSi (TanasakuTrebaSi) arsebuli niv-
Tis sxva piris sargeblobiT saxelSekrulebo boWvam ar un-
da mospos sakuTrebis ufleba, Sesabamisad, gansaxilvel
SemTxvevaSi mxolod mosarCele ver iqneba miCneuli mis
mier faqtobrivad dakavebuli miwis nakveTis mesakuTred.
es miwis nakveTi warmoadgens q.quTaisSi, ... q. #....-Si mde-
bare sacxovrebeli saxlis TanamesakuTreTa TanasakuT-
rebas da ara mosarCelis individualur sakuTrebas. aqe-
dan gamomdinare, saarbitraJo gadawyvetileba arc am Sem-
TxvevaSi laxavs mosarCelis kanonier interess, vinaidan
am gadawyvetilebiT sadavo miwis nakveTi miCneulia q.qu-
TaisSi, ... q. #.....4-Si mdebare sacxovrebeli saxlis Taname-
sakuTreTa TanasakuTrebad, rac Seesabameba am uZrav niv-
Tze sajaro reestrSi arsebul Canawers. aqedan gamomdi-
nare, mosarCeles arc am safuZvliT gaaCnia saarbitraJo
gadawyvetilebis gauqmebis iuridiuli interesi, rac misi
sarCelis usafuZvlobaze miuTiTebs.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetileba iuridiulad
dausabuTebelia saarbitraJo gadawyvetilebis gauqmebis
nawilSi, rac am nawilSi xsenebuli gadawyvetilebis gauq-
mebis absoluturi safuZvelia samoqalaqo saproceso ko-
deqsis 394-e muxlis `e~ qvepunqtis Tanaxmad.

kasatori saapelacio sasamarTlos gadawyvetilebis ga-
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uqmebas moiTxovs aseve im nawilSic, romliTac dakmayo-
filda n. t-is sarCeli da igi cnobil iqna q.quTaisSi, ... q.
#....-Si mdebare sacxovrebeli saxlis 1/6 nawilis _ 14.59
m2-is memkvidred. kasatori aRniSnavs, rom igi sadavod ar
xdis im garemoebas, rom mosarCeles ekuTvnis q.quTaisSi,
..... q. #...-Si mdebare sacxovrebeli saxlis 1/6 nawili, Tum-
ca miiCnevs, rom mosarCelis moTxovna memkvidreobis mi-
Rebis faqtis dadgenis Taobaze sasamarTlos unda gane-
xila udavo da ara sasarCelo warmoebis wesiT. kasatori
aRniSnavs aseve, rom mosarCele saapelacio saCivriT iT-
xovda 1-li instanciis sasamarTlos gadawyvetilebis ga-
uqmebas mxolod im nawilSi, romliTac ar dakmayofilda
misi sarCeli saarbitraJo gadawyvetilebis baTilad cno-
bis Taobaze. miuxedavad amisa, saapelacio sasamarTlom
daakmayofila sarCelis is nawilic, rac gasaCivrebuli ar
yofila. garda amisa, kasatorisaTvis gaugebaria, Tu ra ga-
angariSebiT miiCnia saapelacio sasamarTlom mosarCele
14.59 m2 sacxovrebeli farTis memkvidred.

sakasacio palata, upirvelesad, yuradRebas miaqcevs
im garemoebas, rom kasatori sadavod ar xdis q.quTaisSi,
... q. #...-Si mdebare sacxovrebeli saxlis 1/6 nawilze mo-
sarCelis mier dedis memkvidreobis miRebis faqts, Sesa-
bamisad gamosarkvevia, gasaCivrebuli gadawyvetilebis am
nawilis gauqmebis mimarT kasatoris iuridiuli interesi.
Tavad kasatori aRiarebs imas, rom mosarCeles ekuTvnis
q.quTasiSi, ... q. #...-Si mdebare sacxovrebeli saxlis 1/6
nawili, rac imas niSnavs, rom am qonebaze mas pretenzia ar
gaaCnia. aseT viTarebaSi, kasatoris mier miTiTebuli pre-
tenziebi dasabuTebulic rom iyos, gasaCivrebuli gadaw-
yvetilebis am nawilis gauqmeba dauSvebelia, vinaidan ar
aris gamokveTili kasatoris iuridiuli interesi. rac Se-
exeba kasatoris pretenzias, rom gaugebaria saapelacio
sasamarTlos gaangariSeba sacxovrebeli saxlis 14.59 m2-
is memkvidred mosarCelis cnobis Taobaze, sakasacio pa-
lata yuradRebas miaqcevs saapelacio sasamarTlos mier
dadgenil garemoebas (rac kasators sadavod ar gauxdia)
imis Sesaxeb, rom q.quTaisSi, ... q. #....-Si mdebare sacxov-
rebeli saxlis saerTo-sasargeblo farTia 83.... kv.m, rom-
lis 1/6 nawilis mesakuTres warmoadgenda mosarCelis de-
da. sakasacio palata aRniSnavs, rom 83.... m2-is 1/6 nawili
Seadgens daaxloebiT imdens, ramdenic mosarCeles mie-
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kuTvna. kasatori verc uTiTebs da verc asabuTebs, rom
mosarCelis dedis kuTvnil 1/6 wils sadavo sacxovrebe-
li saxlis ufro naklebi farTi Seesabameba. aqedan gamom-
dinare, sakasacio saCivari am nawilSi dausabuTebelia da
dakmayofilebas ar eqvemdebareba (ssk-is 410-e muxli).

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZveli, vinaidan saWiro araa mtkicebulebaTa da-
matebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia TviTon miiRos gadawyvetileba saqmeze,
kerZod, palatas miaCnia, rom n. S-as, d. S-sa da j. k-is saka-
sacio saCivari nawilobriv unda dakmayofildes, unda ga-
uqmdes gasaCivrebuli gadawyvetileba da axali gadawyve-
tilebiT n. t-is uflebamonacvle n. t-is sarCeli quTai-
sis mudmivmoqmedi kerZo arbitraJis arbitr l. f-is 2009
wlis 8 seqtembris gadawyvetilebis (saqme #.....) baTilad
cnobis Taobaze ar unda dakmayofildes, danarCen nawil-
Si gasaCivrebuli gadawyvetileba ucvlelad unda darCes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba
sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnaTa im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva.

amave muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamar-
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Tlo xarjebis ganawilebasac.
mocemul SemTxvevaSi, rogorc aRiniSna, sakasacio sa-

Civari dakmayofilda nawilobriv, Sesabamisad, mosarCe-
les (n. t-is uflebamonacvle n. t-is) kasatorebis (n. S-as,
d. S-sa da j. k-is) sasargeblod unda daekisros am ukanas-
knelTa mier sakasacio saCivarze gadaxdili saxelmwifo
baJis (300 laris) naxevris _ 150 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT
da

g a d a w y v i t a :

1. n. S-as, d. S-sa da j. k-is sakasacio saCivari nawilob-
riv dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2011 wlis 5 ianvris gadawyvetileba
im nawilSi, romliTac:

a) gauqmda quTaisis mudmivmoqmedi kerZo arbitraJis
arbitris, l. f-is 2009 wlis 8 seqtembris gadawyvetileba
(saqme #....);

b) n. S-as, j. k-sa da d. S-as saxelmwifo biujetis sasar-
geblod daekisraT 160 laris gadaxda.

3. sakasacio sasamarTlos mier miRebul iqnes axali ga-
dawyvetileba _ n. t-is uflebamonacvle n. t-is sarCeli
quTaisis mudmivmoqmedi kerZo arbitraJis arbitr l.f-is
2009 wlis 8 seqtembris gadawyvetilebis (saqme #.....) baTi-
lad cnobis Taobaze ar dakmayofildes.

4. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

5. n. t-is uflebamonacvle n. t-is kasatorebis _ n. S-as,
d. S-as da j. k-is sasargeblod daekisros am ukanasknelTa
mier sakasacio saCivarze gadaxdili saxelmwifo baJis _
150.00 laris gadaxda.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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samkvidros miReba;
memkvidred cnoba

ganCineba

#as-692-658-2015 29 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: samkvidro mowmobis baTilad cnoba, me-
sakuTred cnoba

aRwerilobiTi nawili:
1. h-n m-i (SemdegSi: mamkvidrebeli) gardaicvala 2010

wlis 21 oqtombers.
2. a-l m-i (SemdegSi: mosarCele an kasatori) da g-i m-i

(SemdegSi: mopasuxe an mowinaaRmdege mxare) mamkvidreb-
lis 1-li rigis memkvidreebi (Svilebi) arian [saqarTvelos
samoqalaqo kodeqsis, SemdgomSi ssk-is, 1336-e muxli].

3. mamkvidreblis qonebaze samkvidro gaixsna 2010 wlis
21 oqtombers [ssk-is 1320-e muxli]. samkvidro qonebas war-
moadgenda saxlTmflobeloba da sakarmidamo miwis nak-
veTebi, mdebare qobuleTis municipalitetis sofel g-Si
[ssk-is 1328-e muxli].

4. arc mosarCelesa da arc mopasuxes samkvidros gax-
snidan kanoniT dadgenil eqvsTvian vadaSi ar SeutaniaT
gancxadeba samkvidros miRebis Sesaxeb sanotaro organo-
Si [ssk-is 1421.2 da 1424-e muxlebi].

5. mopasuxe mamkvidreblis gardacvalebamde da gardac-
valebis Semdegac cxovrobs qobuleTis municipalitetis
sofel g-Si. mas memkvidreoba miRebuli aqvs samkvidro qo-
nebis faqtobrivi flobiT [ssk-is 1421-e muxlis meore da
mesame nawilebi da 1433-e muxli].

6. 2011 wlis 13 oqtombers mopasuxem mimarTa sanotaro
organos da moiTxova mamkvidreblis danaST qonebaze sam-
kvidro mowmobis gacema. man gancxadebaSi miuTiTa, rom 1-
li rigis sxva memkvidreebi ar arsebobdnen.
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7. 2011 wlis 13 oqtombers mopasuxis saxelze gaica sam-
kvidro mowmoba #111118252, romliTac man sakuTrebaSi
miiRo mamkvidreblis samkvidro masaSi Semavali aqtivebi
da pasivebi. samkvidro mowmobis safuZvelze mopasuxis sa-
kuTrebad sajaro reestrSi daregistrirda 3170 kv.m mi-
wis nakveTze mdebare 303,1 kv.m sacxovrebeli saxli da am
qonebis mimdebared, sofel g-Si arsebuli 4492 kv.m miwis
nakveTi [ssk-is 1499.1-e da 1500-e muxlebi].

8. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg. man
moiTxova 2011 wlis 13 oqtombers mopasuxis saxelze ga-
cemuli samkvidro mowmobis (reestrSi registraciis
#111118252) nawilobriv baTilad cnoba da samkvidro qo-
nebaSi Semavali 4492 kv.m miwis nakveTis (s/k ..., SemdegSi:
`sadavo miwis nakveTi~) ½  nawilis mesakuTred cnoba im sa-
fuZvliT, rom mas faqtobrivi flobiT miRebuli aqvs sam-
kvidro, radganac igi mamkvidreblis gardacvalebamde
flobda da mis Semdegac flobs da sargeblobs samkvidro
masaSi Semavali sofel g-Si mdebare sadavo miwis nakveTis
nawiliT [ssk-is 1421-e muxlis meore da mesame nawilebi da
1433-e muxli].

9. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 12 seqtembris gadawyvetilebiT sar-
Celi dakmayofilda. sasamarTlom daadgina, rom mosarCe-
le mamkvidreblis samkvidroTi misi gaxsnis dRidan dRem-
de sargeblobs da uvlis rogorc sakuTars, rac udavod
mowmobda samkvidros faqtobrivi flobiT miRebas. sasa-
marTlom davis mosawesrigeblad gamoiyena ssk-is 1306-e,
1319-1320-e,1336-e, 1433-e, 1421-e muxlis meore da mesame
nawilebi, 1424-e da 1499-e muxlis 1-li nawili.

10. saqalaqo sasamarTlos zemoaRniSnuli gadawyveti-
leba saapelacio wesiT gaasaCivra mopasuxem.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 21 aprilis gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, gauqmda gasaCivrebuli
gadawyvetileba da mosarCelis sarCeli ar dakmayofil-
da.

12. saapelacio sasamarTlom daadgina, rom 1990 wlis 30
agvistos mamkvidreblis komls calke komlad gamoeyo mo-
sarCele. Tuki am gayofamde komls ericxeboda 0,5 ha miwis
nakveTi, gamoyofis Semdeg ricxuli nakveTis moculoba
Semcirda 0,3 ha-mde, e.. manamde komlis saxelze ricxuli
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0,2 ha miwis nakveTi gadaeca mosarCelis komls. amasTan,
mamkvidreblis gardacvalebidan 6 Tvis vadaSi mosarCe-
les samkvidros misaRebad notariusisaTvis ar miumarTavs
da samkvidro masaSi Semaval qonebas an mis nawils arc faq-
tobrivad ar dauflebia. sasamarTlom davis mosawesrigeb-
lad gamoiyena ssk-is 1421.2, 1424-e, 1319-1320-e, 1336-e,
1328.1-e muxlebi da saqarTvelos samoqalaqo saproceso
kodeqsis, SemdegSi sssk-is, 102-e muxlis 1-li nawili.

13. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis zemoaRniSnuli gadawyvetileba mosarCelem sakasacio
wesiT gaasaCivra. saCivarSi man miuTiTa, rom saapelacio
sasamarTlom arasworad Seafasa saqmis faqtobrivi gare-
moebebi, rodesac daadgina, rom mosarCeles ar miuRia sam-
kvidro. kasatori miiCnevs, rom samkvidros miRebisa da
marTvis faqti dasturdeboda mis mier wardgenili mtki-
cebulebebis erTobliobiT, maT Soris saqmeze dakiTxul
mowmeTa CvenebebiT.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 8 seqtembris ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-
xuTe nawilis `a~ qvepunqtis mixedviT.

samotivacio nawili:
15. saqmis masalebis gacnoba, Seswavla da analizi, ase-

ve, miRebuli ganCinebis iuridiuli dasabuTebulobisa da
sakasacio saCivris motivebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna gasaCivrebuli ganCinebis gauqmebisa da saq-
mis xelaxali ganxilvis mizniT imave sasamarTlosaTvis
dabrunebis Taobaze.

16. saapelacio sasamarTlom yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone faqtebi [sssk-is 105-e muxlis
meore nawili], rasac Sedegad mohyva araswori daskvna sar-
Celis samarTlebrivi safuZvlianobis Taobaze, saxel-
dobr:

16.1. winamdebare ganCinebis 1-6 punqtebSi miTiTebuli
faqtobrivi garemoebebi sadavo ar aris. ssk-is 1433-e mux-
lis danawesidan gamomdinare, imisaTvis, rom samkvidro
memkvidris sakuTreba gaxdes, man unda miiRos igi anu sa-
kuTrebis uflebis warmoSobas kanoni ukavSirebs gansaz-



155

Rvruli iuridiuli qmedebebis Sesrulebas samkvidros
gaxsnis dRidan eqvsi Tvis ganmavlobaSi [ssk-is 1424-e da
1421-e muxlebi], kerZod, memkvidrem kanoniT dadgenil va-
daSi samkvidro an misi nawili, unda miiRos faqtobrivi
flobiT an marTviT, an sanotaro organoSi gancxadebis Se-
tanis gziT unda gamoavlinos misi miRebis neba.

16.2. mocemul SemTxvevaSi, marTalia, mosarCeles sa-
notaro organoSi gancxadeba ar Seutania, magram igi am-
tkicebda, rom samkvidro man misi nawilis flobiTa da mar-
TviT miiRo. amis dasadastureblad is miuTiTebda Semdeg
faqtobriv garemoebebze:

a) samkvidro masaSi Semavali sadavo 4492 kv.m miwis nak-
veTi warmoadgens sagvareulo (20 000 kv.m) miwis nakveTis
Semadgenel nawils. masze gaSenebulia mravalwliani nar-
gavebi.

b) sakarmidamo miwis nakveTebi sakadastro kodiT 20.3-
-.0— da 20.3--.0- (sadavo nakveTi) erTmaneTisagan gamijnu-
li ar aris. kasatoris sacxovrebel saxlsa da sadavo miwis
nakveTs Soris mijna (Robe) ar arsebobs.

g) orive memekvidre saerTo SesasvleliT sargeblobs
da, Sesabamisad, flobs sadavo nakveTs.

am garemoebebis dasadastureblad kasatori miuTiTeb-
da miwis nakveTis topo-gadaRebaze da mowmeTa Cvenebeb-
ze. sasamarTlom ar gaiTvaliswina samkvidros miRebis sa-
marTlebrivi buneba. am dros memkvidre iseT moqmedebebs
unda axorcielebdes, romlebic utyuarad adastureben
mis mier samkvidros miRebasa da mesakuTris statusis mo-
povebis ganzraxvas. saapelacio sasamarTlom dadgenilad
miiCnia ra is faqti, rom kasatori mamkvidreblis sicoc-
xleSi misTvis gadacemul miwis nakveTs flobda, Sefase-
bis gareSe datova sadavo miwis nakveTis adgilmdebareo-
ba da misi gaumijnavoba, agreTve is garemoebac, rom am nak-
veTze kasatori pretenzias mamis sicocxleSive acxadeb-
da (ix. mowme g-e m-is Cveneba).

aqedan gamomdinare, saapelacio sasamarTlos daskvna,
mosarCelis mier samkvidros misaRebad aucilebeli iuri-
diuli qmedebebis kanoniT dadgenil eqvsTvian vadaSi ga-
nuxorcieleblobis gamo, sarCelis usafuZvlobis Taoba-
ze dausabuTebelia.

17. saapelacio sasamarTlom, saqmis xelaxali ganxil-
visas, sworad unda gaanawilos mtkicebis tvirTi mxareTa
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Soris [sssk-is 102-e muxlis 1-li nawili], srulyofilad
gamoikvlios da obieqturad Seafasos rogorc sarCelis
faqtobrivi wanamZRvrebi, ise mopasuxis Sesagebeli, ga-
moikvlios winamdebare ganCinebis p.16.1-16.2-Si miTiTebu-
li garemoebebi da ise miiRos gadawyvetileba.

18. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoe-
bebi saproceso normebis iseTi darRveviTaa dadgenili,
rom am darRvevebis Sedegad saqmeze araswori gadawyveti-
leba iqna gamotanili da saWiroa mtkicebulebaTa damate-
biTi gamokvleva; b) arsebobs am kodeqsis 394-e muxliT gaT-
valiswinebuli safuZvlebi, garda aRniSnuli muxlis `g~ da
`e~ qvepunqtebisa. amave kodeqsis 394-e muxlis `e1~ qvepun-
qtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetilebis dasabu-
Teba imdenad arasrulia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia. mocemuli normebis ana-
lizisa da winamdebare ganCinebaSi Camoyalibebuli dasa-
buTebis gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas, Seamowmos gasaCivrebuli ganCinebis kanoni-
ereba, vidre saqmeze ar dadgindeba davis gadawyvetisaT-
vis arsebiTi mniSvnelobis mqone yvela garemoeba.

19. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saape-
lacio an sakasacio sasamarTlo daabrunebs saqmes xelax-
la gansaxilvelad, mTeli sasamarTlo xarjebi, rac gawe-
ulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aR-
Zvridan dawyebuli, unda Sejamdes da Semdeg ganawildes
mxareTa Soris am muxlis mixedviT. zemoaRniSnulis gaT-
valiswinebiT, sakasacio palata miiCnevs, rom, saqmis xe-
laxla ganxilvisas, sasamarTlo xarjebis ganawilebis sa-
kiTxi unda gadawydes Semajamebeli gadawyvetilebis ga-
motanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408.1-e,

412-e muxlebiT da

d a a d g i n a:

1. a-l m-is sakasacio saCivari nawilobriv dakmayofil-
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des;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 21 aprilis gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. ganCineba sabolooa da ar gasaCivrdeba.

samkvidros miRebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-421-398-2014 5 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
z. ZlieriSvili

davis sagani: samkvidros miRebis vadis gagrZeleba, sam-
kvidro mowmobis baTilad cnoba

aRwerilobiTi nawili:
q. f-ma sarCeli aRZra sasamarTloSi n. S-is, g. municipa-

litetis gamgeobis sofel j. teritoriuli organosa da
notarius n. T-is mimarT, S. S-is samkvidros misaRebad dad-
genili vadis gasvlis sapatiod miCnevis, am vadis aRdge-
nisa da 2010 wlis 4 oqtombers n. S-is saxelze gacemuli
samkvidro mowmobis baTilad cnobis moTxovniT im safuZ-
vliT, rom mosarCele 2008 wlis seqtembridan ar imyofe-
boda saqarTveloSi, aralegalurad cxovrobda italiaSi
da misgan damoukidebeli mizeziT ver SeZlo mamis sam-
kvidros miReba. rac Seexeba samkvidro mowmobas, mopasu-
xem igi miiRo 2010 wlis 4 oqtombers, xolo samkvidro mow-
mobis Tanaxmad, n. S-i samkvidros daeufla faqtobrivi
flobiT, rac arasworia, amasTanave, samkvidro mowmoba em-
yareba teritoriuli organos mier gacemul saeWvo cno-
bas.
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mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova.

gurjaanis raionuli sasamarTlos 2013 wlis 29 aprilis
gadawyvetilebiT sarCeli ar dakmayofilda, rac saapela-
cio wesiT gaasaCivra q. f-ma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 19 Tebervlis gadawyvetilebiT q. f-
is saapelacio saCivari nawilobriv dakmayofilda, gauq-
mda gurjaanis raionuli sasamarTlos 2013 wlis 29 apri-
lis gadawyvetileba samkvidros misaRebad dadgenili va-
dis sapatiod miCnevisa da misi aRdgenis moTxovnis dakma-
yofilebaze uaris Tqmis, aseve advokatebis momsaxurebi-
saTvis gaweuli xarjis _ 1000 laris dakisrebis nawilSi da
am nawilSi miRebul iqna axali gadawyvetileba, romliTac
q. f-is sarCeli nawilobriv dakmayofilda, q. f-s aRudga
mamis _ S. S-is samkvidros misaRebad dadgenili vada, xo-
lo samkvidro mowmobis baTilad cnobaze uaris Tqmis na-
wilSi gasaCivrebuli gadawyvetileba darCa ucvlelad
Semdegi dasabuTebiT:

palatam dadgenilad cno, rom mamkvidrebeli S. S-i gar-
daicvala 2009 wlis 22 maiss;

q. f-i da n. S-i arian S. S-is 1-li rigis memkvidreebi _
Svilebi;

S. S-is deda _ q. S-i gardaicvala 2001 wlis 1 maiss. q. S-is
gardacvalebis Semdeg, mis danaST samkvidro qonebas faq-
tobrivi flobiT daeufla misi Svili S. S-i;

kanonier ZalaSi Sesuli ganCinebis Tanaxmad, mamis sam-
kvidro miRebuli aqvs n. S-s da mas bebiis samkvidros mi-
Rebis SesaZlebloba hqonda mamis _ S. S-is mier dedamisis
samkvidro qonebis miRebis faqtidan gamomdinare;

2010 wlis 4 oqtombers n. S-is saxelze gaica samkvidro
mowmoba, romliTac n. S-ma memkvidreobiT miiRo bebiis sam-
kvidro (g. raionis sofel j-Si mdebare sacxovrebeli sax-
li da ezo, 0.17 ha miwis nakveTi `saxlTan saxnavi~, 0.27 ha
`saxlTan venaxi~, 1538,55 kv.m (dauzustebeli) miwis nakve-
Ti, 3599.25 kv.m (dauzustebeli) miwis nakveTi);

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT
mosarCele q.f. 2008 wlidan ar imyofeba saqarTveloSi da
igi samkvidro qonebis miRebisaTvis dadgenil eqvsi Tvis
vadaSi faqtobrivi flobiT ar dauflebia samkvidros, uda-
voa, rom amave vadaSi q. f-s samkvidros misaRebad arc sa-
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notaro organosTvis miumarTavs;
palatis SefasebiT, q.f-is mier mamis samkvidros misa-

Rebad dadgenili vadis gadacileba gamowveuli iyo sapa-
tio mizeziT, kerZod, saqmis masalebiT dgindeboda, rom
mosarCele q. f-ma samkvidros miRebis mizniT 1-li qmede-
ba ganaxorciela 18.02.2011w., gasca ra mindobiloba pirda-
piri eleqtronuli komunikaciis saSualebiT, romliTac
mindobil pirs mianiWa konkretuli uflebamosileba _
ewarmoebina samemkvidreo saqme gardacvlili q. S-isa da S.
S-is danaST qonebaze. gaTvaliswinebiT imisa, rom mamkvid-
rebeli S. S-i gardaicvala 22.05.2009w., palatis mosazre-
biT, sarCelis safuZvlianobis Sesamowmeblad unda dad-
geniliyo q. f-is mier samkvidros misaRebad dadgenili va-
dis gadacilebis sapatiooba mamkvidreblis gardacvale-
bidan _ 2009 wlis 22 maisidan, memkvidris mier samkvidros
misaRebad 1-li qmedebis ganxorcielebamde _ 2011 wlis 18
Tebervlamde.

mosarCele am periodSi ar imyofeboda saqarTveloSi
da igi obieqturad ver SeZlebda, faqtobrivad daufle-
boda samkvidro qonebas. rac Seexeba samkvidro miRebas
warmomadgenlis meSveobiT, palatam miuTiTa im udavo ga-
remoebaze, rom mosarCele aralegalurad (savizo reJi-
mis darRveviT) imyofeboda qveynis farglebs gareT. sa-
samarTlos SefasebiT, dasabuTebuli iyo varaudi, rom q.
f-i moklebuli iyo SesaZleblobas, sakonsulos meSveo-
biT ewarmoebina warmomadgenlobis gaformebis sakiTxi.
sasamarTlom ar gaiziara gasaCivrebuli gadawyvetilebis
msjeloba, rom mosarCeles SeeZlo, samkvidro mieRo war-
momadgenlis meSveobiTac saqarTvelos iusticiis minis-
tris 06.08.2010w. #.... brZanebis Sesabamisad gacemuli min-
dobilobiT (komunikaciis eleqtronuli saSualebis gamo-
yenebiT). saapelacio palatis mosazrebiT, saqarTvelos
iusticiis ministris brZaneba ar warmoadgens sakanon-
mdeblo normatiul aqts, igi kanonqvemdebare normatiu-
li aqtia da dausabuTebelia msjeloba kanonqvemdebare
aqtSi ama Tu im cvlilebis Setanis Sesaxeb qveynis far-
glebs gareT myofi moqalaqis savaldebulo informire-
bis Taobaze. amasTan, mosarCelis warmomadgenlis ganmar-
tebiT, zemoaRniSnuli normatuli aqtisa da imis Sesaxeb,
rom SesaZlebeli iyo rwmunebulebis damowmeba komunika-
ciis eleqtronuli saSualebis gamoyenebiT, mosarCelis-
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Tvis cnobili gaxda swored advokatTan konsultaciis Se-
degad, ris Semdgomac q. f-ma samkvidros misaRebad 1-li
qmedeba ganaxorciela 18.02.2011w.

saapelacio palatis SefasebiT, mosarCelem daadastu-
ra sadavo periodis ganmavlobaSi samkvidro misaRebad
dadgenil vadaSi memkvidris nebis gamovlenis SeuZleb-
loba, ris gamoc q. f-is mier mamis samkvidros misaRebad
dadgenili vadis gadacileba gamowveuli iyo sapatio mi-
zeziT.

saapelacio palatam ixelmZRvanela samoqalaqo kodeq-
sis 1319-e, 1320-e, 1336-e, 1421-e, 1424-e, 1433-e, 1500-e mux-
lebiT da aRniSna, rom 04.10.2010w. n.S-is saxelze gaica sam-
kvidro mowmoba, romliTac n. S-ma memkvidreobiT miiRo
bebiis _ q. S-is samkvidro. mosarCele moiTxovda n. S-is sa-
xelze gacemuli samkvidro mowmobis baTilad cnobas im
safuZvliT, rom n. S-s faqtobrivi flobiT ar miuRia mamis
samkvidro da sofel j-is rwmunebulis mier gacemuli
cnoba, romelsac daeyrdno naotariusi samkvidro qone-
bis faqtobrivi flobis sakiTxis dadgenisas, ukanono iyo.
sasamarTlos ganmartebiT, kanonier ZalaSi Sesuli gadaw-
yvetilebiTa da ganCinebebiT, romliTac ar dakmayofil-
da q. f-isa da n. m-is moTxovna samkvidro mowmobaSi cvli-
lebebis Setanisa da samkvidro qonebis TanamesakuTred
cnobis Sesaxeb, dadgenili iyo, rom mamis samkvidro miRe-
buli hqonda n. S-s da mas bebiis samkvidros miRebis SesaZ-
lebloba hqonda mamis mier q. S-is samkvidro qonebis faq-
tobrivi flobiT miRebidan gamomdinare, Sesabamisad, da-
usabuTeblad iqna miCneuli mosarCelis msjeloba, rom n.
S-s faqtobrivi flobiT ar miuRia samkvidro, rac samkvid-
ro mowmobis baTilad cnobis wanamZRvrebis arsebobas ga-
moricxavda.

samoqalaqo kodeqsis 1426-e muxlis 1-li nawilis Sesa-
bamisad, palatam ganmarta, rom samkvidros miReba, cal-
mxrivi samoqalaqo garigebaa da igi ar gulisxmobs mxolod
da mxolod piris nebis obieqturad arsebobas garkveuli
samarTalurTierTobis warmoSobis, Secvlis an Sewyveti-
saken, aramed aucilebelia, rom aRniSnuli neba gamovle-
nil iqnes. garkveul SemTxvevebSi, nebis gamovlenis avto-
nomia kanonismier CarCoebSia moqceuli. mocemul SemTxve-
vaSi, kanoni ganamtkicebs piris uflebas, miiRos an ar mii-
Ros samkvidro, Tumca, awesebs aRniSnuli nebis gamovle-
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nis vadas. samkvidros miRebis nebis arsebobis SemTxveva-
Si, neba gamovlenil unda iqnes samkvidros gaxsnidan 6 Tvis
ganmavlobaSi. samkvidros misaRebad kanoniT gaTvaliswi-
nebuli vadis gaSvebis sapatiod miCnevisaTvis sakmarisi
ar aris mxolod am periodis ganmavlobaSi memkvidris ne-
bis arsebobaze apelireba, aramed mniSvnelovani da gadam-
wyvetia formaluri safuZveli _ nebis gamovlenis SeuZ-
leblobis dadastureba. samoqalaqo kodeqsis 1426-e mux-
li iZleva samkvidros miRebis 6-Tviani vadis gaSvebis sa-
patiod miCnevis SesaZleblobas, Tu vadis gadacilebis mi-
zezi sapatioa. sasamarTlos ganmartebiT, mocemul Sem-
TxvevaSi, saubaria 6-Tviani vadis srulad gaSvebis sapa-
tioobaze da ara samkvidros gaxsnidan 6-Tvian periodSi
drois garkveuli monakveTis sapatioobaze. vadis gadaci-
lebis sapatiooba gulisxmobs iseTi obieqturi da subieq-
turi garemoebebis erTobliobas, romlebic gamoricxavs
piris mier samkvidros miRebis nebis gamovlenis SesaZleb-
lobas. amasTan, vadis gaSvebis sapatio safuZvlebi unda
arsebobdes ara mxolod samkvidros gaxsnidan 6-Tvis gan-
mavlobaSi, aramed samkvidros miRebisaTvis kanoniT dad-
genili 6-Tviani vadis amowurvidan samkvidros miRebisaT-
vis qmedebis ganxorcielebis TariRamde, rac sasamarTlos
SefasebiT, mocemul SemTxvevaSi dadasturebuli iyo, Se-
sabamisad, palatam CaTvala, rom q. f-s unda aRdgenoda
mamis samkvidros misaRebad dadgenili vada.

saapelacio palatam aseve ar gaiziara apelantis miTi-
Teba mowmeTa dakiTxvisa da mtkicebulebaTa miRebaze ua-
ris Tqmis Sesaxeb saoqmo ganCinebis ukanonobis Taobaze.
am kuTxiT sasamarTlom miuTiTa samoqalaqo saproceso
kodeqsis 377-e muxlze, 393-e muxlis me-3 nawilze da aR-
niSna, rom mosarCele mowmeTa dakiTxvasa da werilobiTi
mtkicebulebebis darTvas Suamdgomlobda, erTi mxriv,
mopasuxis mier faqtobrivi flobiT samkvidros miRebis
sawinaaRmdego faqtis da, meore mxriv, Tavad mosarCelis
mier samkvidros dauflebis faqtis dadasturebis mizniT.
palatam miuTiTa mxareTa Soris arsebul davaze kanonier
ZalaSi Sesul gadawyvetilebaze, romliTac dadgenili iyo
n. S-is mier samkvidros miRebis faqti, aseve is, rom q. f-s
samkvidros misaRebad dadgenil vadaSi ar miuRia samkvid-
ro, rac gamoricxavda gasaCivrebuli saoqmo ganCinebis ga-
uqmebas.
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palatam aseve miuTiTa samoqalaqo saproceso kodeq-
sis 248-e muxlze da aRniSna, rom q. f-is moTxovnas ar war-
moadgenda samkvidro qonebis memkvidred da mesakuTred
cnoba da Sesabamisi cvlilebis Setana samkvidro mowmo-
baSi, sarCelis moTxovnis farglebis gaTvaliswinebiT ki,
sasamarTlo n. S-is saxelze gacemul samkvidro mowmobaSi
cvlilebebis ganxorcielebaze ver imsjelebda, Tumca,
samkvidros misaRebad dadgenili vadis aRdgenis SemTxve-
vaSi, mxares hqonda ufleba, samkvidro mowmobaSi cvli-
lebis moTxovniT miemarTa notariusisaTvis.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra n. S-ma, moiTxova misi nawilobriv gauqmeba
da mosarCelisaTvis samkvidros miRebis gaSvebuli vadis
aRdgenaze uaris Tqma Semdegi safuZvlebiT:

saapelacio sasamarTlom arasworad ixelmZRvanela sa-
moqalaqo kodeqsis 1426-e muxliT, radganac mosarCeles
ar mouTxovia samkvidros misaRebad dadgenili 6-Tviani
vadis gasvlis Semdgomi periodis sapatiod miCneva, amas-
Tanave, am vadis sapatiod gaSveba arc saqmis masalebiT das-
turdeba, radganac mosarCelisaTvis mamkvidreblis gar-
dacvalebis Taobaze maSinve gaxda cnobili, garda aRniS-
nulisa, Camosuli iyo saqarTveloSi da uflebis realiza-
cia ar ganuxorcielebia, ufro metic, mas sazRvargareT
yofnisas SeeZlo sakonsulo dawesebulebisa da notariu-
sisaTvis mimarTviT gaeca mindobiloba sakuTari ufle-
bis gamoyenebis mizniT. ar SeiZleba gaziarebul iqnas mxa-
ris miTiTeba, rom is italiaSi aralegalurad imyofebo-
da, radganac am garemoebis damadasturebeli mtkicebu-
leba saqmeSi ar aris warmodgenili. g-is raionuli sasamar-
Tlos sxdomis oqmiT irkveva, rom mosarCele moiTxovda
mxolod samkvidros miRebis 6-Tviani vadis aRdgenas da
misi mizani iyo ara samkvidros realurad miReba, aramed
mxareTa Soris arsebuli urTierTobis gauareseba. saape-
lacio sasamarTlom daarRvia samoqalaqo saproceso ko-
deqsis 248-e muxlis moTxovna da sapatiod miiCnia aseve
samkvidros miRebis Semdgom gasuli vadac, amasTanave, sa-
yuradReboa, rom miuxedavad gamoZiebiT im faqtis dadas-
turebisa, rom kasatorma kanonierad miiRo samkvidro da
teritoriuli organos mier gacemuli cnoba, romelic sa-
fuZvlad udevs samkvidro mowmobas, aseve kanonieria, q.f.
mainc moiTxovs am samkvidro mowmobis baTilad cnobas.
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samkvidros miRebis faqti aseve dadgenilia kanonier Za-
laSi Sesuli sasamarTlo gadawyvetilebiT.

kasatori ar daeTanxma saapelacio sasamarTlos mier
dadgenil garemoebas mosarCelis sazRvargareT ukanonod
yofnisa da mis mier samkvidros misaRebad 1-li moqmede-
bis 2011 wlis 18 Tebervals ganxorcielebis Taobaze.

saapelacio palatis gadawyvetileba sakasacio wesiT
gaasaCivra q. f-mac, moiTxova misi nawilobriv gauqmeba da
sarCelis srulad dakmayofileba Semdegi safuZvlebiT:

sasamarTlom arasworad ar daakmayofila samkvidro
mowmobis baTilad cnobis moTxovna im pirobebSi, rode-
sac mopasuxes ar warmoudgenia raime mtkicebuleba, rom
mamis gardacvalebidan 6 TveSi daeufla samkvidros. S. S-
i gardaicvala 2009 wlis 22 maiss, mopasuxem ki, samkvidro
mowmoba mamkvidreblis gardacvalebidan 1 wlisa da 4 Tvis
Semdeg, samkvidros miRebis 6-Tviani vadis darRveviT mi-
iRo.

samkvidro mowmobis miRebis safuZveli sofel j-is
rwmunebulis mier gacemuli cnobaa, romelic sarCeliT
sadavodaa gamxdari, amasTan, n. S-is mudmivi sacxovrebe-
li aris q.rusTavi. samoqalaqo saproceso kodeqsis 102-e
muxlis Sesabamisad, kasatorma waradgina samkvidros gax-
snis vadaSi misi ojaxis wevrebis mier gadasaxadebis ga-
daxdis damadasturebeli mtkicebulebebi, amgvari mtki-
cebulebebi mopasuxes ar warudgenia. n. S-is mier samkvid-
ros dauflebis faqtis gasaqarwyleblad mosarCele mo-
iTxovda mowmeebis dakiTxvas. sasamarTlos ar dausabu-
Tebia gadawyvetilebaSi sarCelis dakmayofilebaze uaris
Tqma, xolo mosarCeles ar mieca SesaZlebloba, procesu-
aluri TvalsazrisiT daedasturebina moTxovnis kanoni-
ereba, samkvidro mowmobis baTilad cnobis nawilSi sar-
Celi safuZvliania da unda dakmayofildes.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, n. S-

isa da q. f-is sakasacio saCivrebi, gasaCivrebuli gadaw-
yvetilebis iuridiuli dasabuTebuloba da miiCnevs, rom
n. S-is sakasacio saCivari unda dakmayofildes, xolo q. f-
s uari unda eTqvas moTxovnis dakmayofilebaze Semdeg
garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
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wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

gasaCivrebuli gadawyvetilebiT saapelacio palatam
daadgina da mxareebs dasabuTebuli Sedaveba ar warmo-
udgeniaT im garemoebebze, rom:

mamkvidrebeli S. S-i gardaicvala 2009 wlis 22 maiss;
q. f-i da n. S-i arian S. S-is 1-li rigis memkvidreebi _

Svilebi;
S. S-is deda, q. S-i, gardaicvala 2001 wlis 1 maiss. q. S-is

gardacvalebis Semdeg, mis danaST samkvidro qonebas faq-
tobrivi flobiT daeufla misi Svili S. S-i;

S. S-is samkvidro miRebuli aqvs n. S-s da mas bebiis sam-
kvidros miRebis SesaZlebloba hqonda mamis _ S. S-is mier
dedamisis samkvidro qonebis miRebis faqtobrivi garemo-
ebidan gamomdinare;

2010 wlis 4 oqtombers n. S-is saxelze gaica samkvidro
mowmoba, romliTac n. S-ma memkvidreobiT miiRo bebiis _ q.
S-is samkvidro qoneba, kerZod, g. raionis sofel j-Si mde-
bare sacxovrebeli saxli da ezo, 0.17 ha miwis nakveTi `sax-
lTan saxnavi~, 0.27 ha `saxlTan venaxi~, da 1538,55 kv.m da
1596.45 kv.m (dauzustebeli) 2 miwis nakveTi.

sakasacio palata ver gaiziarebs kasator q. f-is mtki-
cebas, rom mopasuxis mier samkvidros faqtobrivi flo-
biT miRebis faqti saqmis masalebiT ar dasturdeba. saka-
sacio palata miuTiTebs saqmeSi warmodgenil saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2012 wlis 12 aprilis ganCinebaze, romliTac q. f-sa da n. m-
is sakasacio saCivari dauSvebladaa miCneuli. ganCinebis
Tanaxmad, q. f-ma da n. m-em sasamarTlos sarCeliT mimar-
Tes n. S-is mimarT, 2010 wlis 4 oqtombers gacemul sam-
kvidro mowmobaSi cvlilebis Setanisa da q. S-is (bebiis)
danaSTi samkvidro qonebis 1/4 _ 1/4 wilis mesakuTred cno-
bis moTxovniT.

samoqalaqo saproceso kodeqsis 105-e muxlis me-2 na-
wilis Tanaxmad, sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemo-
ebebis arsebobis an ararsebobis Sesaxeb. dasaxelebuli
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normiT reglamentirebulia mtkicebulebaTa gamokvleva-
Sefasebis standarti da dadgenilia, rom sasamarTlos mi-
er dadasturebulad miCneuli garemoebebi unda emyare-
bodes am saproceso normis Sesabamisad gamokvleuli mtki-
cebulebebis Sefasebas.

sakasacio sasamarTlos zemoaRniSnuli ganCinebis Ses-
wavliT palata midis daskvnamde, rom n. S-is saxelze ga-
cemul samkvidro mowmobaSi cvlilebis Setanisa da sam-
kvidros 1/4-is mikuTvnebis TxovniT sasamarTlosaTvis mi-
marTvisas (saqmis masalebiT irkveva, rom S. S-s darCa oTxi
1-li rigis memkvidre: meuRle da sami Svili) q. f-ma aRiara
mopasuxis mier samkvidros faqtobrivad dauflebis faq-
ti. amas mowmobs zemoxsenebuli ganCinebiT dadgenili
faqtobrivi garemoeba imis Taobaze, rom mamis, S. S-is sak-
vidro miRebuli hqonda mopasuxe n. S-s, Sesabamisad, mas
bebiis samkvidros miRebis SesaZlebloba hqonda mamis, S.
S-is samkvidros miRebis faqtobrivi garemoebidan, q. f-i
da n. m-i ki, ver adasturebdnen mamis, S. S-is samkvidros
miRebis faqtobriv garemoebas.

sakasacio palata aseve dausabuTebelad miiCnevs sap-
roceso darRvevis kuTxiT q. f-is mier warmodgenil pre-
tenzias, kerZod, kasatoris mosazrebiT, mas arasworad
eTqva uari mowmeTa dakiTxvaze, romlebic daadastureb-
dnen im garemoebas, rom n. S-i sadavo samkvidros faqtob-
rivad ar dauflebia.

am kuTxiT palata srulad iziarebs gasaCivrebuli gan-
Cinebis daskvnas, romelic emyareba kanonier ZalaSi Sesu-
li gadawyvetilebiT dadgenil faqtobriv garemoebas imis
Taobaze, rom n. S-i faqtobrivi flobiT daeufla sadavo
samkvidro qonebas. samoqalaqo saproceso kodeqsis 266-e
muxlis Tanaxmad, gadawyvetilebis kanonier ZalaSi Ses-
vlis Semdeg mxareebs, agreTve maT uflebamonacvleebs
ar SeuZliaT xelaxla ganacxadon sasamarTloSi igive sa-
sarCelo moTxovnebi imave safuZvelze, agreTve sadavo
gaxadon sxva procesSi gadawyvetilebiT dadgenili faq-
tebi da samarTlebrivi urTierTobani.

amdenad, sakasacio palata miiCnevs, rom saapelacio sa-
samarTlom marTebulad uTxra uari mosarCeles samkvid-
ro mowmobis baTilad cnobaze, radganac ar arsebobs sa-
moqalaqo kodeqsis 54-e muxliT gaTvaliswinebuli 2010
wlis 4 oqtombers gacemuli samkvidro mowmobis baTilad
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cnobis safuZveli, Sesabamisad, sakasacio palata miiCnevs,
rom sarCelis dakmayofilebaze uaris Tqmis nawilSi saa-
pelacio palatis gadawyvetilebas safuZvlad ar udevs
kanonis darRveva da igi arsebiTad sworia, rac, samoqala-
qo saproceso kodeqsis 410-e muxlis Tanaxmad, q. f-is sa-
kasacio saCivris dakmayofilebaze uaris Tqmis safuZve-
lia.

mocemul SemTxvevaSi, saapelacio palatam aseve dad-
genilad cno, rom mosarCele q. f-i 2008 wlidan ar imyofe-
boda saqarTveloSi da igi samkvidros miRebisaTvis dad-
genil eqvsi Tvis vadaSi faqtobrivi flobiT ar daufle-
bia samkvidro qonebas, aseve ar miumarTavs sanotaro or-
ganosTvis. palatis SefasebiT, q. f-is mier mamis _ S. S-is
samkvidros misaRebad dadgenili vadis gadacileba gamow-
veuli iyo sapatio mizeziT.

kasatori n. S-i ar eTanxmeba gasaCivrebuli gadawyve-
tilebis am daskvnas da ganmartavs, rom Tundac sazRvar-
gareT yofnis periodSi mosarCeles SeeZlo, gaeca mindo-
biloba da warmomadgenlis meSveobiT mieRo samkvidro.

samoqalaqo kodeqsis 1426-e muxlis 1-li nawilis Ta-
naxmad, samkvidros misaRebad dadgenili vada SeiZleba ga-
agrZelos sasamarTlom, Tu vadis gadacilebis mizezebi
sapatiod iqneba miCneuli. normaSi miTiTebuli daTqma sa-
patio mizezis Taobaze warmoadgens Sefasebis sakiTxs da
mosarCelis valdebulebaa, miuTiTos imgvar sarwmuno ga-
remoebebze, romelTa analiziTac sasamarTlo miva das-
kvnamde, rom memkvidres ar hqonda obieqturi SesaZleb-
loba, dadgenil vadaSi miemarTa notariusisaTvis an uSu-
alod daufleboda samkvidros, ramdenadac samkvidros
miReba, iuridiuli TvalsazrisiT, warmoadgens calmxri-
vi nebis gamovlenas da samarTlebrivi Sedegis misaRwe-
vad mxolod nebis arseboba ar aris sakmarisi, ramdenadac
neba Sinagani, subieqturi komponentia da iuridiuli Za-
lis matarebeli mxolod mas Semdeg xdeba, rac dasrul-
deba misi obieqturad Secnobadad gamoxatvis procesi.
sarCelis Tanaxmad, samkvidros miRebis vadis sapatiod
gaSvebas q. f-i ukavSirebs sazRvargareT aralegalurad
yofnis faqts.

kasatoris pretenziis Semowmebis mizniT palata yu-
radRebas gaamaxvilebs gasaCivrebuli gadawyvetilebiT
dadgenil garemoebaze, rom q. f-ma pirdapiri eleqtro-
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nuli komunikaciis saSualebiT 2011 wlis 18 Tebervals gas-
ca mindobiloba sxva pirze, romelsac mianiWa konkretu-
li uflebamosileba _ ewarmoebina samemkvidreo saqme gar-
dacvlili q. S-sa da S. S-is danaST qonebaze.

udavoa, rom moqmedi samoqalaqo kodeqsis 1423-e mux-
li iTvaliswinebs memkvidris mier samkvidros miRebas ro-
gorc piradad, ise warmomadgenlis meSveobiT.

saapelacio palatam sazRvargareT myofi mosarCelis
mier sakonsulos meSveobiT samkvidros miRebis sakiTxis
warmoebis gamomricxav garemoebad miiCnia is, rom mosar-
Cele aralegalurad (savizo reJimis darRveviT) imyofe-
boda qveynis farglebs gareT, rac, saapelacio palatis
SefasebiT, dasabuTebuls xdida varauds, rom mosarCele
am wesiT mindobilobas ver gascemda. marTalia, am kuTxiT
kasatorma n. S-ma warmoadgina pretenzia da ganacxada, rom
q. f-i saqarTveloSi iyo Camosuli da SeeZlo mieRo sam-
kvidro, Tumca palata kasatoris am msjelobas dasabuTe-
bul Sedavebad ver miiCnevs, radganac saqmeSi am garemoe-
bis damadasturebeli saTanado mtkicebulebi ar moipo-
veba, amasTanave, sazRvargareT aralegalurad yofnis faq-
ti TavisTavad ar SeiZleba miCneul iqnas samkvidros mi-
Rebis vadis sapatiod gaSvebis erTaderT safuZvlad.

rac Seexeba saapelacio palatis msjelobas, rom ius-
ticiis ministris 2010 wlis 6 agvistos #.... brZaneba (rom-
liTac damatebebi Sevida `sanotaro moqmedebaTa Sesru-
lebis wesis Sesaxeb~ instruqciis damtkicebis Taobaze sa-
qarTvelos iusticiis ministris 2010 wlis 31 martis #...
brZanebaSi da dasaSvebad iqna miCneuli mindobilobis/
rwmunebulebis damowmeba komunikaciis eleqtronuli sa-
Sualebis gamoyenebiT) ar warmoadgens sakanonmdeblo
normatiul aqts da kanonqvemdebare aqtSi ama Tu im cvli-
lebis Setanis Sesaxeb qveynis farglebs gareT myof moqa-
laqes ar ecodineboda, sakasacio palata ver gaiziarebs
da miiCnevs, rom am kuTxiT n. S-ma warmoadgina samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 nawilis `g~ qvepun-
qtiT gaTvaliswinebuli dasabuTebuli Sedaveba.

sakasacio palatis mosazrebiT, qvemdgomi sasamarTlos
amgvari daskvna ar gamomdinareobs samoqalaqo kodeqsis
me-3 muxlis me-2 nawilis, aseve, `normatiuli aqtebis Se-
saxeb~ saqarTvelos kanonis swori ganmartebidan, radga-
nac `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-
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2 muxlis 1-li punqtiT gansazRvrulia samarTlebrivi aq-
tis iuridiuli Zala da dadgenilia, rom samarTlebrivi
aqti aris uflebamosili saxelmwifo an adgilobrivi TviT-
mmarTvelobis organos (Tanamdebobis piris) mier saqar-
Tvelos kanonmdeblobiT dadgenili wesiT miRebuli (ga-
mocemuli), Sesasruleblad savaldebulo aqti. amave ka-
nonis me-7 muxlis 1-li punqtis Tanaxmad ki, saqarTvelos
normatiuli aqtebi iyofa saqarTvelos sakanonmdeblo da
saqarTvelos kanonqvemdebare normatiul aqtebad, rom-
lebic qmnis saqarTvelos kanonmdeblobas.

sakasacio palatis SefasebiT, radganac kanonqvemde-
bare normatiuli aqti, TavisTavad warmoadgens saqarTve-
los kanonmdeblobis Semadgenel nawils, mis mimarT sav-
sebiT vrceldeba samoqalaqo kodeqsis me-3 muxlis me-2
nawiliT ganmtkicebuli kanonis codnis prezumfcia, rac
dausabuTebels xdis gasaCivrebuli gadawyvetilebis das-
kvnas, rom sazRvargareT myofma q. f-ma sapatiod gadaaci-
la samkvidros miRebis vada.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

mocemul SemTxvevaSi, radganac saxeze ar aris saqmis
xelaxla gansaxilvelad dabrunebis winapirobebi, palata
uflebamosilia Tavad gadawyvitos dava.

sakasacio sasamarTlo ver gaiziarebs n. S-is mier 2014
wlis 27 maisis gancxadebaSi miTiTebul garemoebas, rom q.
f-is mier saqarTvelos sazRvris gadakveTis gamo, mis sa-
kasacio saCivarze ar aris kasatoris xelmowera, rac saka-
sacio saCivris ganuxilvelad datovebis safuZvelia. mar-
Talia, ganmcxadebelma am faqtis Taobaze warmoadina saz-
Rvris gadakveTis damadasturebeli dokumenti, Tumca,
xelmoweris namdvilobis SemowmebisaTvis igi ver iqneba
saTanadod miCneuli, xolo siyalbis faqtis damdgeni
mtkicebuleba mxaris mier sasamarTloSi ar warmodgeni-
la.

kasatorebis mier warmodgenili mtkicebulebebis saq-
misaTvis darTvisa Tu maTi Sefasebis sakiTxis Taobaze pa-
lata ganmartavs, rom samoqalaqo saproceso kodeqsis 407-
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e muxlis 1-li nawilis SemoRebiT kanonmdebelma impera-
tiulad gansazRvra sakasacio sasamarTlos msjelobis
farglebi da daadgina, rom sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli
am kodeqsis 396-e muxlis 1-li nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebi.

sakasacio samarTalwarmoebis Taviseburebis gaTvalis-
winebiT, am instanciis sasamarTloSi axali faqtebis mi-
TiTeba da axali mtkicebulebebis warmodgena dauSvebe-
lia im SemTxvevaSic ki, Tu mxares ar hqonda saqmis qvem-
dgomi wesiT ganxilvisas maTi wardgenis obieqturi SesaZ-
lebloba, rac mtkicebulebebis miRebaze uaris Tqmis sa-
fuZvelia, xolo saqmeSi ukve arsebuli mtkicebulebebis
ganmeorebiT warmodgena raime gansxvavebuli samarTleb-
rivi Sedegis momtanad ar miiCneva.

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaT-
vis mniSvneloba ara aqvT. am normisa da zemoaRniSnuli
garemoebebis gaTvaliswinebiT, palata miiCnevs, rom n. S-s
unda daubrundes sakasacio saCivarze darTuli mtkice-
bulebebi 25 (ocdaxuTi) furclad, aseve sakasacio Sesa-
gebelze darTuli mtkicebuleba 1 (erTi) furclad, xo-
lo q. f-s _ 2014 wlis 23 ivlisis #a-2457-14 gancxadebaze
(mosazrebaze) darTuli mtkicebulebebi 5 furclad, ase-
ve 2 fotosuraTi.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li da
me-3 nawilebis Tanxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare ganTa-
visuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, igi Sesabamisad Secvlis sasamarTlo xarje-
bis ganawilebasac.

mocemul SemTxvevaSi, radganac n. S-is sakasacio saCi-
vari dakmayofilda srulad, xolo q. f-s uari eTqva sar-
Celis dakmayofilebaze, palata miiCnevs, rom q. f-s n. S-is
sasargeblod unda daekisros am ukanasknelis mier saka-
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sacio saCivarze gadaxdili baJis _ 300 laris anazRaureba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e, 53-e muxlebiT da

g a d a w y v i t a:

1. n. S-is sakasacio saCivari dakmayofildes.
2. q. f-is sakasacio saCivari ar dakmayofildes.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 19 Tebervlis gadawyvetilebis Sec-
vliT miRebul iqnas axali gadawyvetileba.

4. q. f-is sarCeli S. S-is samkvidros misaRebad dadgeni-
li vadis gasvlis sapatiod miCnevis, am vadis aRdgenisa da
2010 wlis 4 oqtombers n. S-is saxelze gacemuli samkvid-
ro mowmobis baTilad cnobis Taobaze ar dakmayofildes.

5. q. f-s (p/#......) n. S-is (p/#.....) sasargeblod daekisros
sakasacio saCivarze gadaxdili saxelmwifo baJis _ 300 la-
ris anazRaureba.

6. n. S-s daubrundes sakasacio saCivarze darTuli mtki-
cebulebebi 25 furclad, aseve sakasacio Sesagebelze dar-
Tuli mtkicebuleba 1 furclad, xolo q. f-s _ 2014 wlis
23 ivlisis #a-2457-14 gancxadebaze (mosazrebaze) darTu-
li mtkicebulebebi 5 furclad, aseve 2 fotosuraTi.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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samkvidros miRebis vadis gagrZeleba

ganCineba

#as-655-621-2015 15 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe
e. gasitaSvili

davis sagani: samkvidros miRebis vadis gagrZeleba, sam-
kvidros gayofa

aRwerilobiTi nawili:
1. T. W-is (SemdegSi: `mamkvidrebeli~) sakuTrebaSi iric-

xeboda daba T-Si, a-s q. #...-is Sesaxvev #-Si da daba T-Si,
9-s quCaze arsebuli uZravi qoneba (s.k ..., SemdegSi: `sam-
kvidro qoneba~).

2. mamkvidrebeli gardaicvala 2013 wlis 22 ivniss da
mis danaST qonebaze gaixsna samkvidro [saqarTvelos sa-
moqalaqo kodeqsis, SemdegSi ssk-is, 1319-1320-e muxle-
bi].

3. mamkvidrebels darCa 1-li rigis 4 memkvidre: meuR-
le l. W-i (SemdegSi: 1-li mosarCele an mowinaaRmdege mxa-
re), mama i. W-i (SemdegSi: meore mosarCele, an mowinaaR-
mdege mxare) Svilebi: m-i (SemdegSi: mopasuxe an kasatori)
da a-e (SemdegSi: mosarCeleebis warmomadgeneli) [ssk-is
1336- muxli].

4. mosarCeleebis warmomadgenelma samkvidros miRebis
eqvsTviani vadis gasvlamde [ssk-is 1424-e muxli], 2013 wlis
18 ivliss, gancxadebiT mimarTa notariuss samkvidros mi-
Rebisa da samkvidro mowmobis gacemis Taobaze [ssk-is
1421-e muxlis meore da 1499-e muxlis 1-li nawilebi]. gan-
cxadebaSi miTiTebuli iyo sxva memkvidris, 1-li mosarCe-
lis arsebobazec.

5. 2013 wlis 20 dekembers, mopasuxemac kanoniT dadge-
nil vadaSi gancxadebiT mimarTa notariuss samkvidros mi-
Rebisa da samkvidro mowmobis gacemis Taobaze [ssk -is
1424, 1421.2, 1499.1 muxlebi].

6. 1-li mosarCele SromiT migraciaSi, saberZneTSi im-
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yofeboda. is 2008 wlis Semdeg saqarTveloSi ar Camosu-
la.

7. meore mosarCele usinaTloa, igi daavadebulia ori-
ve Tvalis terminaluri glaukomiT.

8. samkvidros miRebis eqvsTviani vadis gasvlis Semdeg,
2014 wlis 17 ianvars, mosarCeleTa warmomadgenelma gan-
cxadebiT mimarTa notarius Z-s samkvidros miRebisa da
samkvidro mowmobis gacemis Taobaze.

9. notariusis 2014 wlis 5 Tebervlis dadgenilebiT [sa-
notaro registraciis #140094753] mosarCeleebs uari eT-
qvaT mamkvidreblis danaST samkvidro qonebaze kanonis-
mieri samkvidro mowmobis gacemaze samkvidro qonebaze
faqtobrivi flobis faqtis dadgenamde.

10. mosarCeleebma sarCeli aRZres sasamarTloSi mo-
pasuxis winaaRmdeg, maT moiTxoves samkvidros miRebis va-
dis gagrZeleba [ssk-is 1426.1 muxli] da mamkvidreblis da-
naSTi qonebis 1/4-1/4 wilis mesakuTred cnoba [ssk-is 1433
muxli].

11. mcxeTis raionuli sasamarTlos 2014 wlis 15 ivli-
sis gadawyvetilebiT sarCeli dakmayofilda, sasamar-
Tlom sapatiod miiCnia mosarCeleTa mier samkvidros mi-
Rebis vadis gaSveba, kerZod, meore mosarCelis SemTxve-
vaSi, misi janmrTelobis mdgomareobis _ sibrmavis gaTva-
liswinebiT, xolo 1-li mosarCelis SemTxvevaSi, 2008 wli-
dan davis dawyebamde misi saqarTveloSi aryofnis mxed-
velobaSi miRebiT.

mosarCeleebi cnobil iqnen samkvidro qonebis 1/4-1/4-
is mesakuTred. sasamarTlom davis mosawesrigeblad ga-
moiyena ssk-is 1336-e, 1421-e, 1423- 1424-e, 1450-e, 1478-1479-
e, 1328-e, 1451-e, 1433-e, 1469-e da 1426.1-e muxlebi.

12. mopasuxem gadawyvetileba gaasaCivra apelaciis we-
siT.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 13 martis ganCinebiT mopasuxis
saapelacio saCivari ar dakmayofilda, ucvlelad darCa
gasaCivrebuli gadawyvetileba. saapelacio sasamarTlom
srulad gaiziara pirveli instanciis sasamarTlos mier
dadgenili faqtobrivi garemoebebi da samarTlebrivi Se-
fasebebi.

14. mopasuxem saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 13 martis ganCineba kasaciis wesiT
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gaasaCivra. man sakasacio saCivari daafuZna im garemoeba-
ze, rom gadawyvetileba faqtobrivad da iuridiulad da-
usabuTebelia, Sesabamisad, darRveulia saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 394-e `e~
qvepunqtis moTxovnebi kerZod:

14.1. sasamarTlom ise miiCnia mosarCeleTa mier samkvid-
ros miRebis vadis gaSveba sapatiod, rom ar gamoikvlia da
saTanadod ar Seafasa, Tu ratom ar gamoiyenes maT Tavian-
Ti ufleba warmomadgenlis meSveobiT mieRoT samkvidro
kanoniT dadgenil vadaSi [ssk-is 1423-e muxli];

14.2. sasamarTlo procesSi mxared ar iyo Cabmuli mo-
sarCeleTa warmomadgeneli, romelic, aseve, kanonismie-
ri memkvidrea.

14.3. samkvidro masaSi mamkvidreblis qonebad miCneul
iqna daba T-Si, 9-s quCaze arsebuli uZravi qoneba, maSin,
rodesac, sajaro reestris Canaweris mixedviT, am qone-
bis mesakuTrea T. W-i da ara mamkvidrebeli, Sesabamisad,
ise iqna aRiarebuli mosarCeleebis sakuTrebis ufleba am
qonebaze, rom kanoniT dadgenili wesiT ar dadgenila T.
W-is sakuTrebis uflebis damdgeni dokumentis, sajaro
reestris amonaweris mamkvidrebelis kuTvnilebis faqti
[sssk-is 312-e muxlis meore nawilis `d~ q/punqti].

14.4. sasamarTlom arasworad ganmarta ssk-is 1450-e mux-
li. man ar gaiziara mopasuxis mosazreba imis Taobaze, rom
mosarCeleebma gauSves samkvidros miRebaze uaris gasa-
Civrebis orTviani vada. notariusis 2014 wlis 17 ianvris
dadgenilebiT, maT uari eTqvaT mamkvidreblis danaST sam-
kvidro qonebaze kanonismieri samkvidro mowmobis gace-
maze, xolo sarCeli maT aRZres miTiTebuli vadis gasvlis
Semdeg, 2014 wlis 23 aprils.

14.5. sasamarTlom ise aRiara 1-li mosarCele mamkvid-
reblis memkvidred, rom ar gaiTvaliswina ssk-is 1341-e
muxlis danawesi [`ganqorwinebisas sasamarTlos gadawyve-
tilebiT meuRles SeiZleba CamoerTvas kanoniT memkvid-
reobis ufleba, Tu dadasturebuli iqneba, rom qorwine-
ba mamkvidrebelTan faqtobrivad samkvidros gaxsnamde
aranakleb sami wlisa Sewyvetili iyo da meuRleebi cal-
calke cxovrobdnen~.]

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 14 agvistos ganCinebiT sakasa-
cio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
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lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
16. saqmis masalebis gacnoba, Seswavla da analizi, ase-

ve, miRebuli ganCinebis iuridiuli dasabuTebulobisa da
sakasacio saCivris motivebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna gasaCivrebuli ganCinebis gauqmebisa da, saq-
mis xelaxali ganxilvis mizniT, imave sasamarTlosaTvis
dabrunebis Taobaze.

17. saapelacio sasamarTlom yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone faqtebi [sssk-is 105-e muxlis
meore nawili], rasac Sedegad mohyva araswori daskvna sar-
Celis samarTlebrivi safuZvlianobis Taobaze, saxel-
dobr:

17.1. winamdebare ganCinebis 1-7 punqtebSi miTiTebuli
faqtobrivi garemoebebi sadavo ar aris. ssk-is 1433-e mux-
lis danawesidan gamomdinare, imisaTvis, rom samkvidro
memkvidris sakuTreba gaxdes, man unda miiRos igi, anu sa-
kuTrebis uflebis warmoSobas kanoni ukavSirebs gansaz-
Rvruli iuridiuli qmedebebis Sesrulebas samkvidros
gaxsnis dRidan eqvsi Tvis ganmavlobaSi [ssk-is 1424-e mux-
li]. saqmis masalebiT dadgenilia, rom mosarCeleebma, rom-
lebic warmoadgendnen samkvidros damtoveblis 1-li ri-
gis memkvidreebs, kanoniT dadgenil eqvsTvian vadaSi ar
Seasrules ssk-is 1421-e muxlis meore nawiliT gaTvalis-
winebuli iuridiuli qmedebebi, rac udavod daadastu-
rebda maT mier samkvidros miRebis faqts, kerZod, isini
arc faqtobrivad ar Sedgomian samkvidros flobas an mar-
Tvas da arc sanotaro organoSi gancxadebis Setanis gziT
ar gamouvleniaT samkvidros miRebis neba, amitomac isini
moiTxoven samkvidros miRebis vadis gagrZelebas [ssk-is
1426.1 muxli] da mamkvidreblis danaSTi qonebis 1/4-1/4 wi-
lis mesakuTred cnobas [ssk-is 1433 muxli].

17.2. mocemul SemTxvevaSi dadgenilia, rom oTxi kano-
nismieri memkvidridan orma maTganma, mopasuxem da mosar-
Celeebis warmomadgenelma, miiRes samkvidro, xolo mo-
sarCeleebma samkvidros miRebis vada gauSves. amasTan, ar
arsebobda ssk-is 1426-e muxlis meore nawilis bolo wina-
dadebis (`vadis gasvlis Semdeg samkvidro SeiZleba miRe-
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bul iqnes sasamarTlosaTvis mimarTvis gareSec, Tu Ta-
naxma iqneba samkvidros mimRebi yvela memkvidre~) gamo-
yenebis safuZveli, rac mosarCeleebs miscemda saSuale-
bas, ar miemarTaT sasamarTlosaTvis da ise mieRoT sam-
kvidro. kanoniT dadgenili vadis gagrZeleba sasamarTlos
SeuZlia mxolod maSin, Tu utyuarad daadgens vadis ga-
dacilebis sapatioobas. am ukanasknelis gansazRvris kri-
teriumebi yoveli SemTxvevis TaviseburebiTa da saqmis
konkretuli garemoebebis gaTvaliswinebiT unda dadgin-
des. sakasacio palata ganmartavs, rom, rogorc wesi, sapa-
tioobas ori mniSvnelovani safuZveli SeiZleba gaaCndes:
a) Tu memkvidrem ar icoda da arc SeiZleba codnoda sam-
kvidros gaxsnis Taobaze da b) Tu memkvidrem vada gauSva
iseTi garemoebis gamo, romelic mas obieqturad ar aZlev-
da saSualebas, mieRo samkvidro dadgenil vadaSi da mxo-
lod am damabrkolebeli garemoebis aRmofxvris Semdeg
SeZlo man sasamarTlosaTvis mimarTva (amasTan dakavSi-
rebiT, ixileT saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 16.02.11w. ganCineba saqmeze #as-
851-800-2010; 21.02.11w. ganCineba saqme #as-89-79-2011;
01.03.11w. ganCineba saqme #as-1294-1139-2011; 25.05.11w. gan-
Cineba saqme #as-392-372-2011; 06.06.11w. ganCineba #as-477-
451-2011).

erT-erT saqmeze sakasacio palatam gaiziara sakasacio
sasamarTlos Semdegi ganmarteba: `memkvidris ufleba sam-
kvidro qonebaze SezRudulia nebis gamoxatvis formiTa
da wesiT. aRniSnuli SezRudva ganapirobebs sxva memkvid-
reTa interesis dacvas, gonivrul vadaSi uzrunvelyon
samkvidrodan kuTvnili uflebis dadgena da realizacia,
Tumca, yvela memkvidris interesis Tanabarzomieri dac-
vis saWiroebidan gamomdinare SezRudva ar aris absolu-
turi xasiaTis da kanoni uSvebs samkvidros miRebis vadis
aRdgenas sasamarTlos mier im SemTxvevaSi, Tu samkvid-
ros miRebis vadis gaSvebis mizezi sapatiod iqneba cnobi-
li. sapatioobis kriteriumi, yovel konkretul SemTxve-
vaSi, Sefasebis sagania da masTan dakavSirebuli daskvna
unda iyos motivirebuli TiToeuli memkvidris marTlzo-
mieri interesis dacvis aucileblobiT, vadis gaSvebis su-
bieqturi Tu obieqturi mizezebis gamokvleviTa da imgva-
ri mosazrebiT, rom vadis gaSveba ganpirobebulia ara sam-
kvidros miRebis nebis ararsebobiT, aramed aseTi nebis
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saTanado wesiT gamoxatvis SeuZleblobiT~. (ix. #as-480-
454-2012 30 aprili 2012 weli).

17.3. sakasacio palata iziarebs kasaciis motivs da mi-
iCnevs, rom mocemul saqmeze saapelacio sasamarTlos das-
kvna mosarCeleebis mier samkvidros miRebis vadis gada-
cilebis sapatioobis Sesaxeb dausabuTebelia, kerZod,
orive mosarCelisaTvis cnobili iyo mamkvidreblis gar-
dacvalebisa da samkvidros gaxsnis Sesaxeb. is mizezi, rom
1-li mosarCele 2008 wlidan dRemde SromiT migraciaSia,
xolo meore mosarCele usinaTloa, arsebobda samkvidros
gaxsnamde da arcerTi es garemoeba dRemde ar aRmofxvri-
la. aqedan gamomdinare, saapelacio sasamarTlom srul-
yofilad ar gamoikvlia, Tu ra uSlidaT xels mosarCele-
ebs eqvsTvian vadaSi mieRoT samkvidro im warmomadgen-
lis meSveobiT, romelsac maT 2013 wlis 25 dekembersa da
2014 wlis 13 ianvars (am droisaTvis eqvsTviani vada ukve
gasuli iyo, radganac mamkvidrebeli gardaicvala 2013
wlis 22 ivniss) mianiWes maTi saxeliT moqmedebis ufleba-
mosileba samkvidro qonebis miRebasTan dakavSirebiT. aR-
niSnulidan gamomdinare, palata ar iziarebs saapelacio
sasamarTlos msjelobas imasTan dakavSirebiT, rom saq-
meze dadgenili faqtebi da warmodgenili mtkicebulebe-
bis erToblioba `myari Sinagani rwmenis~ safuZvelze iZ-
leoda aseTi daskvnis gamotanis saSualebas. sasamarTlos
Sinagani rwmena unda emyarebodes mtkicebulebaTa yovel-
mxriv, srul da obieqtur ganxilvas [sssk-is 105.2. muxli],
risi safuZvelic am SemTxvevaSi ar gvaqvs.

17.4. memkvidreobis saqmeTa ganxilva garkveuli Tavi-
seburebebiT xasiaTdeba, rac gulisxmobs imas, rom saqmis
ganxilvaSi mxared yvela im rigis memkvidre moiwveva, ro-
melsac kanonis Tanaxmad gaaCnia memkvidreobis ufleba
[ssk-is 1336-e muxli]. saqmis ganxilvaSi ar monawileobda
erT-erTi memkvidre (mosarCeleTa warmomadgeneli), ro-
melmac samkvidro kanoniT dadgenil vadaSi miiRo da, aqe-
dan gamomdinare, mesakuTrec gaxda [ssk-is 1433-e muxli].
Sesabamisad, saapelacio palatis yuradRebis miRma darCa
savaldebulo Tanamonawileobis sakiTxi, romelic mowes-
rigebulia sssk-is 86-e muxlis 1-li nawilis `a~ qvepunqtiT
da, romlis Tanaxmadac, savaldebulo Tanamonawileoba sa-
xezea Tu sarCelis sagans saerTo ufleba warmoadgens. am
SemTxvevaSi memkvidreTa saerTo ufleba kanonidan gamom-
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dinare iyo [ssk-is 1336-e muxlis 1-li winadadeba], mosar-
Celeebma ki, mamkvidreblis danaSTi qonebis 1/4-1/4 wilis
mesakuTred cnoba ise moiTxoves, rom moTxovna wauyenes
mxolod mopasuxes da saqmeSi ar Caabes meoTxe memkvidre.

17.5. sakasacio palata ar iziarebs kasaciis motivs
(ix.p.14.4) imasTan dakavSirebiT, rom saapelacio sasamar-
Tlom arasworad ganmarta ssk-is 1450-e muxli [`samkvid-
ros miReba an miRebaze uaris Tqma SeiZleba sadavo gaxdes
ori Tvis ganmavlobaSi im dRidan, roca dainteresebulma
pirma Seityo, rom amisaTvis arsebobs saTanado safuZve-
li~). am normis gamoyenebis safuZveli iarsebebda maSin,
Tu davis sagani iqneboda mopasuxis mier samkvidros mi-
Rebis Taobaze gamovlenili nebis namdviloba. mocemul
SemTxvevaSi, mosarCeleebi sadavod ar xdian am faqts. isi-
ni moiTxoven maT mier samkvidros miRebis vadagadacile-
bis mizezebis sapatiod aRiarebas da am qonebidan maTi
kuTvnili wilis mesakuTred cnobas. Sesabamisad, saapela-
cio palatam sworad ganmarta miTiTebuli norma da swo-
rad daadgina, rom ar arsebobda orTviani xandazmulobis
vadis gamoyenebis safuZveli.

17.6. aseve ar aris gasaziarebeli kasatoris mosazreba
daba T-Si, 9-s quCaze arsebuli uZravi qonebis, romlis me-
sakuTrec, sajaro reestris Canaweris mixedviT, T. W-ia,
mamkvidreblis samkvidro masaSi Semaval qonebad araswo-
rad miCnevis Taobaze. saapelacio sasamarTlom daadgina
iuridiuli faqti imis Taobaze, rom aRniSnul dokumen-
tSi SecdomiT iyo miTiTebuli gardacvlilis Sinauruli
saxeli `T-zi~ da sajaro reestris Canaweric da mis safuZ-
velze gacemuli amonaweric ekuTvnoda T. W-s [sssk-is 312-
e muxlis meore nawilis `d~ qvepunqti]. Sesabamisad, am Sem-
TxvevaSi iuridiuli faqti sasamarTlos ara udavo warmo-
ebiT unda daedgina, aramed sasarCelo warmoebis gziT,
radganac mxareTa Soris uflebaze dava ukve mimdinare-
obda. [sssk-is 311.2 muxli].

17.7. aseve arasworia kasatoris motivi saapelacio sa-
samarTlos mier ssk-is 1341-e muxlis gamouyeneblobasTan
dakavSirebiT. jer erTi, kasators am garemoebaze arc pir-
vel da arc saapelacio instanciaSi saqmis ganxilvisas ar
miuTiTebia, meorec, aseTi miTiTebis SemTxvevaSic, saa-
pelacio sasamarTlo ver imsjelebda am normiT gaTvalis-
winebuli samarTlebrivi Sedegis ganmapirobebel samar-
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Tlebriv winapirobebze, radganac mopasuxes Segebebuli
sarCelis wardgenis gziT 1-li mosaCelisaTvis kanoniT
memkvidreobis uflebis CamorTmeva ar mouTxovia.

18. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlom, saqmis xelaxali ganxilvisas, sworad unda gaanawi-
los mtkicebis tvirTi mxareTa Soris [sssk-is 102-e mux-
lis 1-li nawili], srulyofilad gamoikvlios da obieqtu-
rad Seafasos, rogorc sarCelis faqtobrivi wanamZRvre-
bi, ise mopasuxis Sesagebeli, gamoikvlios winamdebare gan-
Cinebis p.17.2-17.4-Si miTiTebuli garemoebebi da ise mii-
Ros gadawyvetileba.

19. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b)arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas, Seamowmos gasaCivrebuli ganCinebis kanoniereba, vid-
re saqmeze ar dadgindeba davis gadawyvetisaTvis arsebi-
Ti mniSvnelobis mqone yvela garemoeba.

19. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 na-
wilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas, sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.



179

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.1-e, 412-e muxlebiT
da

d a a d g i n a:

1. m. W-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 13 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar gasaCivrdeba.

samkvidros miRebaze Sedavebis vada

ganCineba

#as-43-43-2016 23 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: samkvidro mowmobisa da Cuqebis xelSek-
rulebis nawilobriv baTilad cnoba, uZravi nivTis 1/3 na-
wilis memkvidred da sajaro reestrSi monacemTa cvli-
lebis Setanis gziT mis mesakuTred cnoba

aRwerilobiTi nawili:
1. m. k-em sarCeli aRZra sasamarTloSi j. k-is, n., s. da a.

j-eebis mimarT da moiTxova, baTilad iqnes cnobili 1995
wlis 25 dekembers damowmebuli #..... samkvidro mowmoba
x-Si, sofel s-Si mdebare uZravi nivTis 1/3 nawilSi da 2014
wlis 10 ianvars n., s. da a. j-eebs Soris amave misamarTze
mdebare uZrav nivTze dadebuli Cuqebis xelSekruleba
1/3 nawilSi, m. k-e cnobil iqnes mamis _ m. k-is danaSTi sam-
kvidro qonebis memkvidred da TanamesakuTred x-is rai-
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onis sofel s-Si mdebare uZrav qonebis 1/3 nawilSi, razec
sajaro reestrSi ganxorcieldes Sesabamisi cvlilebebi.

2. mosarCelis ganmartebiT, m. k-e daibada, gaizarda da
cxovrobda x-is raionis sofel s-Si mdebare m. k-is sakuT-
rebaSi arsebul sacxovrebel saxlSi.

3. 1984 wels m. k-is mama m. k-em iqorwina mopasuxe n. j-
eze. 1995 wels ki, m. k-e gardaicvala.

4. sajaro reestris erovnuli saagentos pasuxisa da
amonaweris safuZvelze mosarCelem Seityo, rom mamis gar-
dacvalebis Semdeg 1-li rigis memkvidreebma _ m. k-is Zma
j. k-em da dedinacvalma n. j-em gancxadebiT mimarTes no-
tariuss, miiRes samkvidro mowmoba da sakuTrebaSi gada-
ecaT x-is raionis sofel s-Si mdebare m. k-is sakuTrebaSi
ricxuli sacxovrebeli saxli maszed mimagrebuli sakar-
midamo miwis nakveTiT.

5. sajaro reestridan Sesabamisi dokumentaciis gamoT-
xovis Semdeg m. k-isaTvis cnobili gaxda, rom n. j-e j. k-is
gverdis avliT cdilobda mamiseuli saxl-karis gasxvise-
bas, ra mizniTac 2005 wels zemoaRniSnuli qoneba aRricxa
sajaro reestrSi. registraciis safuZvlad, samkvidro
mowmobis nacvlad, mieTiTa 2000 wlis 7 marts Sedgenili
miReba-Cabarebis aqti, romlis Tanaxmad mopasuxes mar-
Tlzomier mflobelobaSi hqonda 0,035 ha miwis nakveTi,
xolo miwis reformis Sedegad gadaeca 0,26 ha. amavdrou-
lad, n. j-isaTvis cnobili iyo, rom reformamde arsebuli
miwis nakveTis TanamesakuTre 1995 wlidan (samkvidro mow-
mobis gacemis dRidan), j. k-esTan erTad iyo m. k-ec.

6. mosarCelis miTiTebiT, n. j-em sajaro reestrSi mi-
Reba-Cabarebis aqtiT individualur sakuTrebad daire-
gistrira mxolod samkvidro mowmobiT TanasakuTrebaSi
miRebuli 254,51 kv.m sacxovrebeli saxli (Senoba-nagebo-
ba) da 351 kv.m miwis nakveTi. m. k-e m. k-is gardacvalebamde
cxovrobda mamiseul saxlSi, x-is raionis sofel s-Si, xo-
lo mamis gardacvalebis Semdeg is, rogorc m. k-is 1-li ri-
gis kanonieri memkvidre, faqtobrivi flobiT daeufla
samkvidros.

7. mopasuxe n., s. da a. j-eebma sarCeli ar cnes da ganmar-
tes, rom mosarCeles mamis samkvidrodan garkveuli qone-
ba gadaeca nasyidobis xelSekrulebis safuZvelze, ris-
Tvisac m. k-es faqtobrivad Tanxa ar gadauxdia. Sesabami-
sad, sarCeli usafuZvlo da xandazmulia.



181

8. mopasuxe j. k-em sarCeli cno da ar daeTanxma danar-
Cen mopasuxeTa pozicias, rom mosarCeles samkvidrodan
konkretuli qoneba gadaeca, vinaidan aRniSnuli garemo-
eba sinamdviles ar Seesabameba.

9. xelvaCauris raionuli sasamarTlos 2015 wlis 24 iv-
nisis gadawyvetilebiT sarCeli dakmayofilda, baTilad
iqna cnobili 1995 wlis 25 dekembers damowmebuli samkvid-
ro mowmoba (reestrSi registraciis #.....) x-Si, sofel s-Si
mdebare uZrav nivTze s/k .. ; s/k ... ; s/k ... 1/3 nawilSi, aseve,
n., s. da a. j-es Soris 2014 wlis 10 ianvars x-is raionis so-
fel s-Si mdebare (s/k ...) uZrav nivTze dadebuli Cuqebis
xelSekruleba qonebis 1/3 nawilze, m. k-e cnobil iqna ma-
mis _ m. k-is danaSTi samkvidro qonebis memkvidred da Ta-
namesakuTred x-is raionis sofel s-Si mdebare uZrav qo-
nebaze s/k ...; s/k ...; s/k ... 1/3 nawilSi, razedac sajaro rees-
trSi Setanil iqna Sesabamisi cvlilebebi.

10. raionuli sasamarTlos gadawyvetileba n., s. da a. j-
eebma gaasaCivres saapelacio wesiT.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 20 noembris ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

12. saapelacio palatam gaiziara 1-li instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da gan-
marta, rom mosarCele m. da j. k-eebi arian mamkvidrebel m.
k-is Svilebi, mopasuxe n. j-e ki, _ misi meuRle, m. da j. k-
eebis dedinacvali. s. da a. j-eebi arian n. j-is Zmis Svile-
bi.

13. sarCelis, mosarCelis, misi warmomadgenlisa da mow-
meTa ganmartebebis, aseve, mopasuxe j. k-is mier warmod-
genili Sesageblis safuZvelze saapelacio palatam dadas-
turebulad CaTvala, rom m. k-e daibada, gaizarda da cxov-
robda x-is raionis sofel s-Si mdebare m. k-is sakuTrebaSi
arsebul sacxovrebel saxlSi, rogorc m. k-is Svili.

14. saapelacio sasamarTlom miuTiTa, rom sarCeliT,
dazustebuli sarCeliT, mopasuxeTa mier warmodgenili
SesageblebiT, mxareTa da mowmeTa ganmartebebiT, moqa-
laqeobrivi mdgomareobis aqtebis Camweri biuros mier
1984 wlis 21 aprils gacemuli qorwinebis #....-- mowmobiT
dasturdeba, rom n. j-e da m. k-e registrirebul qorwine-
baSi imyofebian 1984 wlis 21 aprilidan. ssgs baTumis sa-
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moqalaqo reestris samsaxuris mier 2012 wlis 13 seqtem-
bers ganmeorebiT gacemuli al #..... gardacvalebis mow-
mobiT dgindeba, rom m. k-e gardaicvala 1995 wlis 26 ap-
rils.

15. mamis m. k-is gardacvalebis Semdgom m. k-e agrZeleb-
da cxovrebas mamiseul saxlSi, awarmoebda saremonto sam-
Seneblo samuSaoebs uvlida da awesrigebda mimdebare te-
ritorias (terasebs), hqonda da aqvs oTaxi mis mflobe-
lobaSi, sadac ganTavsebulia misi kuTvnili nivTebi da ma-
mis gardacvalebisTanave faqtobrivi flobis gziT miiRo
memkvidreoba, romelic ganavrco, awarmoa samSeneblo sa-
muSaoebi, miumata sayofacxovrebo daniSnulebis nivTebi
da dRemde sargeblobs mamis danaSTi qonebiT.

16. sarCeliTa da dazustebuli sarCeliT, mosarCeli-
sa da misi warmomadgenlis, mopasuxe j. k-is, mowmeebis _ z.
k-is, q. a-as, i. k-is, i. a-is, T. v-is ganmartebebiT, agreTve,
oqmiT adgilze daTvalierebis Sesaxeb saapelacio pala-
tam daadgina, rom mosarCele m. k-em mamis gardacvalebis
Semdgom faqtobrivi flobis gziT miiRo samkvidro, ro-
gorc 1-li rigis memkvidrem.

17. m. k-is mier sasamarTlo sxdomaze micemuli ganmar-
tebiT dasturdeba, rom mopasuxe n. j-e 2012 wlamde ar-
wmunebda sadavo qonebaze pretenziis ararsebobasa da mis
damokidebulebaze, rom m. k-is danaSTi qoneba misi Svile-
bis sakuTreba iyo. piradad mamis sicocxleSi zrunavda
mamasa da mopasuxe n. j-eze, xolo Semdgom n. j-eze. mamis
gardacvalebis Semdgom 52 dRe mudmivad iq imyofeboda.
mamis sicocxlesa da misi gardacvalebis Semdgom akeTeb-
da yvelafers, uvlida baRs, asufTavebda terasebs, ago-
rebda morebs. mamis mier sicocxleSi naCuqari miwis nak-
veTi, n. j-em mihyida, romlis Rirebuleba gadaixada sada-
vo saxlSi n. j-is mier misi kuTvnili wilis gaqiravebiT.
sadavo saxlis meore sarTulze aqvs oTaxi, romliTac sar-
geblobda mamis sicocxleSi da misi gardacvalebis dRi-
dan. manve aaSena samzareulos naxevari. aqvs moZravi sayo-
facxovrebo nivTebi, romliTac sargeblobda, maT Soris
piradi da mamis kuTvnili karadis nawili. mosarCele m. k-
is ganmarteba mTlianad daadastura mopasuxe j. k-em. man-
ve miuTiTa, rom m. k-em mis mier sadavo qonebasTan mimar-
TebiT davis aRZvrasTan dakavSirebiT araferi icoda.

18. mowmis saxiT dakiTxuli z. k-is ganmartebiT dadge-
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nilia, rom 1987 wlidan aris mosarCelis rZali. m-is sicoc-
xleSi m. k-e exmareboda n-s fizikurad da ekonomiurad.
piradi ojaxuri konfliqtis gamo, xSirad rCeboda. m. k-e
gardaicvala 1995 wels, 52 dRe m. k-e saxlidan ar gamosu-
la. Semdeg yovel paraskevs Camodioda sami dRiT, rCebo-
da, Rames aTevda, exmareboda n. j-es, rogorc fizikurad
ise komunaluri gadasaxadebis gadaxdaSi. mamis gardacva-
lebis Semdeg mosarCelem ezos SesasvlelSi oTaxs miaSe-
na samzareulo. gadaixades 40 da 52, j. da is iq cxovrob-
dnen bavSvTan erTad.

19. saapelacio sasamarTlom yuradReba gaamaxvila im
faqtze, rom mopasuxeebis _ n., s. da a. j-eebis warmomadge-
nelma araswori Sefaseba misca z. k-is ganmartebas, sapaeq-
ro sityvaSi warmoTqva mxolod misTvis misaRebi amonari-
debi da gverdi auara mowmis iseT Cvenebas, sadac igi adas-
turebda m. k-is mxridan mamis gardacvalebis Semdeg 52
dRis ganmavlobaSi sadavo saxlTmflobelobaSi mudmivad
yofnis faqts, kviris ganmavlobaSi sami dRiT mamis sax-
lSi cxovrebas, sadavo saxlSi m. k-is oTaxis arsebobas.

20. saapelacio palatis miTiTebiT, modave mxare cdi-
lobs Tavis sasargeblod gamoiyenos mowme z. k-is ganmar-
tebebi: `m. yovelTvis exmareboda n-s~,.. `m-o exmareboda n-
s imitom, rom meore dedad Tvlida da yovelnairad uw-
yobda xels~,.. `saxlis dalagebaSi l-s n. uxdida fuls~,..
`divani da savarZeli Cveni SekiTxvis gareSe misca Tavis
ZmisSvils, l. asvenebda Tavisi ojaxis wevrebs, Cven or
Svils saxlSi Ramis gaTevis saSualeba ar hqonda, imitom,
rom n-s hqonda mTeli saxli dakavebuli da Cemi Svilebi
biZaSvilebTan aTevda Rames, l. n-sagan iRebda dalagebis
fuls _ TveSi 300 lars, xSirad daunaxavs, f. n-sagan qira-
obda ezoSi adgils, sadac yidda sazRvao nivTebs, l. zaf-
xulSi exmareboda n-s da alagebda oTaxebs~,.. `m. SabaT-kvi-
ras exmareboda n-s~,.. `serfingi ekuTvnis m-s, moitana 10
wlis win~,.. `miwis nakveTi ekuTvnoda m-s, masze iyo gafor-
mebuli, es iyo samkvidro qoneba, miwa iyo m-is, hqonda n-s
gaformebuli, m-m iyida n-sagan m-s datovebuli qoneba~,
`l-sa da l-saTvis dalagebis fuli m-s arasdros gadaux-
dia~,.. `agvistos omamde SevTanxmdiT, rom gaqiravebiT Se-
mosuli Tanxis nawils gadagvixdida~,.. `miwaSi m-m n-s naxe-
vari gadauxada, eswreboda saubars~.

21. saapelacio palatam miiCnia, rom zemoT miTiTebul
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ganmartebaSi aris erTgvari protesti n. j-is qmedebis mi-
marT im nivTebis nebarTvis gareSe gasxvisebis gamo, ro-
melsac mowme Tavisi meuRlis samkvidrod miiCnevda. dava
exeba m. k-es, n., s. a. j-eebs da j. k-es Soris sadavo qonebas,
sad aTevdnen Rames da aTevdnen Tu ara mamis kuTvnis wilSi
j. k-is Svilebi, m. k-esTan mimarTebiT kavSiri ar aqvs. mow-
me z. k-es ar uTqvams, rom m. k-is sargeblobaSi arsebul
oTaxs, saTanado sazRauris sanacvlod, alagebdnen mopa-
suxis SuamdgomlobiT mowmis saxiT dakiTxuli l. b-e da
l. s-e, Sesabamisad, m. k-e ar gadauxdida maT gasamrjelos,
n. j-es sruli ufleba hqonda, gaeqiravebina ezoSi misi
kuTvnili wili. mosarCeles ar gauJRerebia, rom is aris
erTaderTi 1-li rigis memkvidre da sadavo qonebis er-
Tpirovnuli mflobeli, samkvidro sami 1-li rigis memkvid-
ris TanasakuTrebaa, da n. j-is mxriv ezos Tavisi wilis,
piradi Sexedulebis mixedviT, gamoyeneba mosarCelis
moTxovnasTan winaaRmdegobaSi ar modis. rogorc zemoT
aRiniSna, mxareTa Soris gaformda miwaze nasyidobis xel-
Sekruleba da uZravi qonebis es nawili samkvidro masaSi
ar Sedioda.

22. saapelacio sasamarTlom miiCnia, rom mosarCele ma-
mis gardacvalebidan 52 dRe da SemdgomSi kviraSi sami dRe
sadavo saxlSi mxolod mopasuxe n. j-eze zrunvisTvis ar
dadioda, mas surda, miexeda mamis danaSTi qonebis im na-
wilisaTvis, rasac Tavisad miiCnevda. winaaRmdeg SemTxve-
vaSi sadavo qonebas arafers ar Sehmatebda. mopasuxe mxa-
rem sadavod ver gaxada m. k-is kuTvnili qonebis sadavo
saxlSi yofna, arc mansardSi ganTavsebul nivTebze gamo-
uTqvams pretenzia, Sesabamisad, mosarCele imitom exma-
reboda komunaluri gadasaxadebis gadaxdaSi, rom am ga-
dasaxadSi misi komunaluri momsaxurebis sazRauric Se-
dioda.

23. sawolebis da sxva sayofacxovrebo daniSnulebis
nivTebis mitanasTan mimarTebaSi, romlis nawili sicoc-
xleSi, xolo nawili m. k-is gardacvalebis Semdegaa mita-
nili, saapelacio sasamarTlom ganmarta, rom aRniSnuli
garemoeba da masze mopasuxe n. j-is sapirispiro reaqciis
ararseboba adasturebs mopasuxis poziciis, rom is m. k-es
miiCnevda mamis qonebaze memkvidred da uflebamosil pi-
rad, romelsac SeeZlo sakuTari nivTebi hqonoda mamis sax-
lSi da m. k-is gardacvalebis Semdgom gaegrZelebina im qo-
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nebiT sargebloba, rasac sicocxleSic iyenebda (mis mflo-
belobaSi arsebuli kedlis, e.w. `stenkis~ karada). misi niv-
Tebi gadaaadgila, magram saxlis daclaze pretenzia ar
ganucxadebia. amasTan, m. k-is kuTvnili moZravi qonebis _
`kedlis~ nawili ar gautania m. k-is Tavisad dagulebuli
oTaxidan da mamis gardacvalebidan dRemde igi mosarCe-
lis mflobelobasa da sargeblobaSia.

24. mowmis saxiT dakiTxuli q. a-as ganmartebiT, rome-
lic mosarCele m. k-is didi xnis megobaria, saapelacio pa-
latam daadgina, rom mowme icnobda m. k-es, romelic iyo m.
da j. k-eebis mama. sicocxlis bolo wlebSi masTan cxov-
robda meuRle n. j-e da Svili _ m. k-e. maTTan xSiri mimos-
vla da urTierToba hqonda. mamis gardacvalebis Semdeg
m. 52 dRis ganmavlobaSi cxovrobda am saxlSi, sadac gan-
Tavsebulia misi nivTebi _ logini, matrasebi, m-is servan-
dis nawili, m-ma rom operacia gaikeTa, m. sul iq iyo. gar-
dacvalebis Semdeg cxovrobda da cxovrobs. oTaxi axlac
aqvs. terasebi m-m gaakeTa.

25. mowmis saxiT dakiTxuli i. k-is ganmartebiT, rome-
lic m. k-is rZalia, saapelacio sasamarTlom aseve daadgi-
na, rom qmrisagan miRebuli informaciiT m. k-e mamis, m. k-
is gardacvalebis Semdeg TiTqmis mudmivad cxovrobda ma-
mis saxlSi ori Tvis manZilze. SemdgomSi, rogorc wesi, pa-
raskevidan orSabaTamde yvela Tavisufal dros is dadis
mxolod mis farTSi, yvela saqmes m. akeTebda, maT Soris, _
mamakacisasac. roca daqorwindnen 1-li Tve gaatares s-is
saxlSi, m-s oTaxSi. dResac aqvs es oTaxi, nivTebi da Wur-
Weli. adrec idga stenkis nawili, mamiseuli rbili aveji.
m-m samzareuloc aaSena. saxlis irgvliv gaakeTa terase-
bi, dargo nargavebi, bostneuli, saidanac nawili saxlSi
mihqondaT, nawils hyiddnen. bade da navi sul iq iyo, ser-
fingi Semdeg miitanes da aqiravebdnen. icoda, rom saxli
mxolod n-s ara, maTi iyo. misi rZlobis ganmavlobaSi gada-
itana televizori, ori sawoli, tumbo divani da sxva niv-
Tebi. mowmem srulad aRwera saxlis ganlageba, oTaxi, ro-
melic m-s Tavisad aqvs dagulebuli, rac dadginda adgi-
lis daTvalierebis dros, aseve miuTiTa nivTebze, rome-
lic m-sgan miiRo m. k-em da SemdgomSi miumata. mopasuxes
im garemoebis sapirispirod rom axladdaqorwinebulma
wyvilma mosarCele m. k-is (dedisa d dedamTilis) mflobe-
lobaSi arsebul oTaxSi gaatara qorwinebis 1-li Tve sapi-
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rispiro ar daudasturebia, arc SekiTxva dausvams aRniS-
nulis dasazusteblad an uarsayofad.

26. mowmis saxiT dakiTxuli i. a-is ganmartebiT dadge-
nilia, rom igi icnobda m. k-es, romelic cxovrobda s-Si,
sakuTar saxlSi mopasuxe n. j-esa da mosarCele m. k-esTan
erTad. maT kargi urTierToba hqondaT. m-is gardacvale-
bis Semdeg 52 dRe da Semdegac dadioda saxlSi da m. k-e iq
xvdeboda. saSualo zomis oTaxi eWira, stenkis erTi nawi-
li misia, dadis kviraSi sami dRe, meore sarTulze m-s oTax-
Si yavas miirTmevdnen. m. saxls uvlida, rogorc sakuTars.
samzareulo piradad m-m miaSena. terasebic man gaakeTa.

27. mowmis saxiT dakiTxuli T. v-is ganmartebiT saape-
lacio sasamarTlom aseve daadgina, rom mowme aris k-eTa
ojaxis axlo naTesavi, aw gardacvlili m. k-e iyo misi biZa.
T. v-ma daadastura sadavo saxlSi m. k-is cxovrebis, mo-
sarCelis iniciativiTa da xarjiT m. k-is sargeblobaSi ar-
sebul oTaxSi mis mier Spaleris gakvris faqti, aseve, ga-
remoeba, rom m. k-e mamis gardacvalebis Semdgom yvela ri-
tualze da 90 dRis manZilze sul sadavo saxlSi iyo. mow-
mis ganmartebiT, m-s saxlis meore sarTulze aqvs oTaxi
da aris masSi, didi amagi aqvs s-ze da rac gaakeTa, m-m gaa-
keTa.

28. saapelacio palatis miTiTebiT, mopasuxe n., s. da a.
j-eebis warmomadgeneli Seecada, moexdina sasamarTlo-
ze dakiTxul mxareTa da mowmeTa ganmartebebis araswori
Sefaseba, 1-li instanciis sasamarTlom ki sworad miiCnia,
rom mamis danaSTi qonebis faqtobriv miRebas adasturebs
m. k-is Semdegi ganmartebebi: `n. j-em 4 wlis win aveji ise
gaasxvisa, rom Cven araferi ar gvkiTxa~... `n-s vexmarebo-
di, valagebdi, magram ki ar vayvedri~,.. `ori wlis win Cemi
nivTebi aqeT gadmoalaga~,... `me iqedan araferi wamomiRia,
mxolod iqeT mimqonda~... `am qals hqonda gabatonebuli
ufleba, marto misi naTesavebi modiodnen, yvelgan mdgmu-
rebi iyo, mxolod misi naTesavebi~,.. `20 weli sruldeba da
Cven da Cvens naTesavebs iq dasasvenebelic ar gvaqvs, mar-
to TviTon TareSobda~.. `qoneba, romelsac marTavda n.
iqedan gamomdinare gadavixade nasyidobis Tanxa. me fuli
ar mimicia magram gamovqviTe, n. mTlianad gankargavda qo-
nebas da iqedan Semosul fuls~,.. `serfingi maqvs iq, rome-
lic minimum 15 welia iq devs~,.. `arasdros iqedan materia-
luri araferi wamomiRia~... m. k-e, rogorc danaSTi qonebis
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erT-erTi memkvidreTagani miiCnevda, rom mopasuxe n. j-
es ar hqonda sadavo saxlTmflobelobaSi arsebuli misi
nivTebis gadaadgilebisa da gasxvisebis, m. k-is qonebis
TviTneburad gamoyenebis ufleba. mosarCelem icoda, rom
ara marto Tavisi wili, aramed n. j-is mier Sepirebuli mo-
pasuxis kuTvnili wilic mas gadaecemoda, Sesabamisad, mi-
si kuTvnili samkvidro qonebis sezonurad gamoyenebis
uflebas ar ukrZalavda, vinaidan miRebuli SemosavliT
axdenda 2007 wlis 15 ianvris uZravi qonebis nasyidobis
xelSekrulebiT n. j-isaTvis 1000 kvadratuli metri sa-
soflo-sameurneo daniSnulebis miwis nakveTis Rirebu-
lebis kompensirebas.

29. saapelacio palata daeTanxma raionuli sasamar-
Tlos ganmartebas, rom n., s. da a. j-eebis warmomadgenel-
ma araswori Sefaseba misca qeTevan a-as ganmartebas, rom
n. j-em m. k-es mihyida samkvidro qonebis nawili da mosar-
Celem mamiseul miwaSi gadauxada Tanxa, vinaidan Sesyidu-
li miwa samkvidro masaSi ar Sedioda. mosarCelis ganmar-
tebis miuxedavad, rom mamam aCuqa miwis es nakveTi, mopa-
suxe n. j-em aRniSnuli garemoeba gamoiyena da mosTxova
sazRauri uZravi qonebis SemZens.

30. mopasuxe n. j-em j. k-is gverdis avliT dairegistri-
ra m. k-is danaSTi qoneba, rogorc erTaderTma memkvid-
rem. igi m. k-is kuTvnili samkvidros sezonurad gamoyene-
biT iRebda miwis Rirebulebas. amasTan, m. k-is SvilebTan
situaciis gamwvavebamde, normaluri damokidebulebis mi-
uxedavad, ver uaryo, rom mis mier fexis motexvisas saa-
vadmyofoSi xelSi ayvanili Seiyvana mosarCele m. k-is me-
uRlem.

31. mopasuxe j-eTa warmomadgenelis mier sapaeqro sit-
yvaSi gamoyenebuli misi amonaridebi mopasuxe j. k-is mier
sasamarTlo sxdomaze gakeTebuli ganmartebidan: ̀ n-m TaR-
liTuri gziT daisakuTra saxli~,.. `n-m mTlianad miiTvisa
mamaCemis qoneba da mere mogvyida Cven, 2007 wlis Semdeg
n-s CvenTvis araferi moucia~,.. `saxlSi yvelafers vuke-
Tebdi n-s, 2007 wlamde n. gankargavda yvelafers, aqira-
vebda saxls da maZlevda 300 lars~,.. `CemTvis da m-sTvis
2007 wlis miwis nakveTis nasyidobis dros cnobili iyo,
rom samkvidro masa, garda nasyidobisa, kidev iyo~, ar adas-
turebs davis sagnis usafuZvlobas, rogorc mopasuxe mxa-
ris mier aris warmoCenili, aramed miuTiTebs 1-li rigis
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memkvidreTa, rogorc sadavo qonebis TanamesakuTreTa
pretenziaze n. j-is mimarT. mopasuxe j. k-is es ganmarteba
TvalnaTliv adasturebs, rom mamis gardacvalebis dRi-
dan 1-li rigis memkvidreebs mamiseul samkvidrosTan mud-
mivi Sexeba hqondaT, faqtobrivad dauflnen mas da dRes
gancxadebuli pretenzia n. j-isagan maTi qonebidan mize-
ruli Semosavlis gaRebis nawilSi mopasuxis mcdelobiTaa
ganpirobebuli, 1-li rigis memkvidreebTan keTilganwyo-
bis SenarCunebiT gamxdariyo samkvidro qonebis erTpi-
rovnuli mesakuTre, rac pirvel etapze ganaxorciela ki-
dec da j. k-is mier masTan davis sagani gaxda.

32. 1995 wels m. k-e gardaicvala. mosarCele m. k-is mo-
sazrebiT, mis nivTebTan da mamiseul qonebasTan TviTne-
buri moqmedebis ganxorcielebis ufleba mopasuxe n. j-es
ar gaaCnda.

33. rac Seexeba mopasuxe n., s. da a. j-eebis warmomadgen-
lis mier m. k-is mxriv faqtobrivi flobis gziT samkvidro
qonebis miuReblobis dasabuTebas im garemoebaze miTi-
TebiT, rom mosarCele m. k-em da mopasuxe j. k-em ganmar-
tebis micemisas gamoiyenes gamoTqmebi qonebasTan mimar-
TebiT `marTavda~ da `gankargavda~, saapelacio palatam
ar ganmarta, rogorc mopasuxe n. j-is erTpirovnuli mesa-
kuTris uflebis aRiarebad, rameTu mxareebi ar arian sa-
marTlebrivi sferoSi dasaqmebuli iuristebi da Sesaba-
misad es terminebi gamoyenebulia rogorc mopasuxe n. j-
is sadavo qonebasTan arakeTilsindisieri damokidebule-
bis Sesatyvisi gamonaTqvami.

34. mowmis saxiT dakiTxuli i. k-is Cvenebidan mopasuxe
j-eebis interesTa damcveli apelirebda im garemoebaze,
rom i. k-e m. k-is gardacvalebidan sami wlis Semdeg gaxda
k-eTa ojaxis rZali da saqmisTvis mniSvnelovani garemoe-
bebi misTvis gadmocemiT iyo cnobili. mxarem davis sagnis
sawinaaRmdegod ganmarta misi Cvenebis Semdegi nawili: `m.
axla dadis Tavisi Zmis saxlSi~,.. `m. yvelafers akeTbda
saxlSi n-saTvis, radgan iyo asakovani, TviTon ar SeeZlo~,..
`serfingi daaxloebiT rva wlis win miitanes~.. `m-m Cems pe-
riodSi gadaitana ori `tumbo~, televizori, savarZeli,
divani, Zveli aris mxolod kedlis nawili~,.. `me vici, rom
m-m mTlianad ara, magram nawil-nawil gadauxada Tanxa, ro-
gorc me vici, yvela dokumenti iyo n-ze gaformebuli, de-
damTilis sityvebidan vici, rom miwis nakveTi, romelic
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m-m iyida, iyo mamiseuli~. aRniSnul ganmartebaSi miuRe-
beli da davis sagnis sawinaaRmdego mosazrebebi ar gamoT-
qmula. m. k-is ZmasTan siarulSi araferia uCveulo, vinai-
dan rogorc j. k-es, ise mas aqvs sakuTar sargeblobaSi gar-
kveuli farTi, amasTan, j. k-em daadastura, rom m-m misi
oTaxi droebiT aTxova mas, rac Seexeba n-sadmi daxmare-
bas, logikuria erT saxlSi cxovrebis da kviraSi sami dRis
sadavo saxlSi yofnis ganmavlobaSi moraluri mxardaWe-
ra gamoexata mopasuxe n. j-isadmi saxlis dalagebiT Tu
sxva saxis daxmarebiT, rac Seexeba serfingis sadavo sax-
lTmflobelobaSi gadatanis dros da ori `tumbos~, te-
levizoris, savarZlis, divanis gadatanis dros, saapela-
cio sasamarTlom miuTiTa, rom m. k-e, romelic flobda
mamiseul saxlSi samkvidros, sxvadasxva daniSnulebis niv-
Tebi, maT Soris gaqiravebisaTvis gamiznuli serfingi mii-
tana misTvis sakuTrebad miCneul obieqtSi. aRniSnuli rva
wlis win ganxorcielda, Tu ufro adre mniSvneloba ar ga-
aCnia, mniSvnelovania, rom m. k-e uflebamosili iyo, mie-
tana rac surda.

35. amasTan, mowme i. k-is mier dasaxelebuli nivTebis
garda, romelic m. k-em mamis samkvidro qonebas Semata, iq
aris sawolebi, matrasebi, gazi, sxvadasxva dasaxelebis sa-
yofacxovrebi nivTebi, romelic mamis gardacvalebamde
hqonda mitanili da, aseve, mamiseuli karada.

36. saapelacio palatis mosazrebiT, safuZvels mokle-
bulia mopasuxe j-eTa warmomadgenlis mosazreba mowmis
saxiT dakiTxuli T. v-is mier micemuli ganmartebis san-
doobasTan dakavSirebiT. am ukanasknelma daadastura m.
k-is gardacvalebis Semdgom 90 dRis manZilze mosarCe-
lis mamiseul saxlSi yofnis faqti. manve daadastura, rom
misi gakrulia m-s oTaxSi Spaleri m-is gardacvalebamde
da biZamisis sikvdilis Semdeg iSviaTad midis iq. amave gan-
martebaSi mowmem aRniSna, rom Spaleri gaikra m. k-is sax-
srebiTa da TxovniT, im SemTxvevaSi, Tu m. k-es ar eqnebo-
da sadavo saxlSi gamoyofili Tavisi oTaxi, Tundac mamis
sicocxleSi, is damoukidebel saxsrebs masSi saremonto
samuSaoebis Casatareblad ar gaiRebda. mowmis ganmarte-
ba _ `biZaCemis sikvdilis Semdeg iSviaTad mivdivar iq~ ar
niSnavs, rom 1995 wels iSviaTad dadioda biZis saxlSi. mow-
mes ar ganucxadebia, rom iSviaTad dadioda m. k-is gardac-
valebis pirvel wels, aramed ganmarta, rom iSviaTad stum-
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robda sadavo saxls, rac Tavisi SinaarsiT bolo wlebSi
mis mimosvlas gamoxatavda.

37. mopasuxe n. j-is mowmis n-is ganmartebiT, romelic,
amavdroulad, misi naTesavia, erTi Tve imyofeboda maT
saxlSi. kargi urTierToba hqondaT. dava ar yofila. aRwe-
ra sacxovrebeli saxli, daadastura, rom kedeli m-s aCu-
qes TanamSromlebma. m. xSirad dadioda, calke oTaxi Tu
hqonda ar icis. karebi arsad ar iketeboda. m-i gaicno, ro-
ca n. gahyva colad. m-s Zalian xSirad naxulobda rogorc
mamis sicocxleSi, ise gardacvalebis Semdeg. ar axsovs ma-
mis gardacvalebis Semdeg cxovrobda Tu ara. 10 weli ru-
seTSi imyofeboda da 2005 wlidan 2015 wlamde araferi ar
icis. 52 rom iyo, m-c exmareboda. n. yvela oTaxs aqiraveb-
da da Semosavals, rogorc misgan icis, n. iRebda. is klien-
tebs eZebda.

38. amdenad, saapelacio palatam aRniSna, rom mowmis
saxiT dakiTxulma n-em, romelic aris mopasuxe n. j-is na-
Tesavi, daadastura m. k-is xSiri urTierToba mopasuxes-
Tan da ojaxSi xSiri mimosvlis faqti, rogorc m. k-is si-
cocxleSi, ise mis Semdgom. mowmem sakuTrebasTan dakav-
SirebiT ganmarta _ `ar mikiTxavs, hqonda Tu ara oTaxi~.
manve miuTiTa, rom karebi arsad ar iketeboda da `52 rom
iyo, m. n-s exmareboda~.

39. saapelacio sasamarTlom miiCnia, rom vinaidan mxa-
reebi endobodnen erTmaneTs da karebs arsad ar ketav-
dnen, gansakuTrebuli dainteresebis gareSe, mowme ar
ikiTxavda, sadavo saxlTmflobelobaSi vis ra farTi eka-
va, vin sad iZinebda an riT sargeblobda. marTalia, mowmem
miuTiTa, rom saxlis gaqiravebis Sedegad Semosavals mTli-
anad n. j-e iRebda, mosarCele mxarem axsna, rom saxlis mi-
si kuTvnili samkvidros gaqiravebis Sedegad miRebuli Se-
mosavliT gaistumra is Tanxa, rac miwis nasyidobis xel-
SekrulebiT iyo gaTvaliswinebuli.

40. mopasuxe n. j-is mowmis l. s-is ganmartebiT, n-s da-
qorwinebis Semdeg dadioda masTan. ojaxis wevri iyo. ex-
mareboda roca uWirda. 2007 wlis Semdeg xSirad dadioda.
dRemde dadis da exmareba. aravis ar uTqvams da ar Seum-
Cnevia, rom saxlSi sxvisi nivTebi iyo. gaqiravebuli iyo
ori oTaxi, 2007 wels bankis vali aiRo da gaakeTa. aqira-
vebda oTxives da sazRaurs iRebda. arc j-s da arc m-s iq
oTaxebi ar hqondaT. saRebavsa da Spaleris gakvraSic ex-
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mareboda. modioda roca sezoni daiwyeboda maisi, ivlisi
da ulagebda oTaxebs, mosarCele da misi Zma rom movidod-
nen zRvaze, madlobas uxdidnen. n. Tu pativs scemda, ro-
gorc megobari, aravis saqmea. ezoSi ido sacurao dafa, mag-
ram visi iyo ar icis. navi ezoSi ar unaxavs. m. k-is meuRle
erTxel naxa. m-i albaT aTi welia rac gardaicvala. mis si-
cocxleSi albaT aTjer iqneba namyofi. n. rodis gaTxovda
ar axsovs. zRvaze midioda m. da maSin xedavda. j-i mxolod
dabadebis dReze da sufraze xvdeboda, mdgmurebisgan
fulis aReba ar unaxavs, misi TvaliT. aravis uTqvams, rom
m-s oTaxi hqonda. kedlis nawili aris j-isTan, m-i rom gar-
daicvala, ar iyo. ver gaigo da imitom. gardacvalebis Sem-
deg dadioda, 52 ar iyo gasuli. 52-ze iyo da m-c iq iyo.

41. saapelacio sasamarTlom ar gaiziara mowme l. s-is
Cveneba, romelic m. k-is ojaxis wevrad miiCnevs Tavs, rom
arc j-i da arc m. k-eebs mamiseul saxlSi oTaxebi ar hqon-
daT, isini mxolod zRvaze dadiodnen da sadavo saxlTan
urTierToba ar gaaCndaT, n. j-em bankisgan aRebuli kre-
ditiT gaaremonta damatebiT ori oTaxi da Semdgom oTxi-
ves aqiravebda, radganac aseTi mopasuxes SesagebelSi ar
miuTiTebia, arc sakredito xelSekruleba daurTavs saq-
misTvis, arc samewarmeo saqmianobis damadasturebeli do-
kumenti, Sesabamisi deklaraciebi Semosavlebis Sesaxeb da
xelSekrulebebi qiravnobis Taobaze. amasTan, mowme l. s-
em daadastura sadavo ezoSi sacurao dafis arseboba,
Tumc ar icis, vis ekuTvnoda. misi kuTvnileba ki dadas-
turebulia mosarCelesa da mopasuxe j. k-is, mowmeebis z.
da i. k-is ganmartebebiT.

42. saapelacio sasamarTlom daadgina, rom n. j-e da m. k-
e 11 wlis ganmavlobaSi eweodnen Tanacxovrebas. zemoaR-
niSnuli mowmis Cveneba, romelmac ar icis meuRleTa qor-
winebis dro, adasturebs, rom maTi Tanacxovrebis manZil-
ze mxolod 10-jer iqneba namyofi. mopasuxe n. j-is sezon-
ze damxmare, romelsac sazRaurs uxdida mopasuxes gawe-
uli saqmianobisTvis, romelmac kiTxvaze _ iRebda Tu ara
sazRaurs, miuTiTa, rom rom `n. Tu pativs mcemda, rogorc
megobari, aravis saqmea~ ver Sefasdeba, rogorc m. k-is ma-
mis sicocxleSi da Semdgom sadavo saxlTan urTierTobis
gamomricxavi garemoeba.

43. n. j-is mowmis l. b-is ganmartebiT, m. k-is gardacva-
lebis Semdeg kargad iyvnen. xSirad dadioda da isveneb-
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da. calke oTaxi ar unaxavs, mosarCele m. k-e da mopasuxe
j. k-e stumris statusiT midiodnen, binas n. aqiravebda
da qiras n. iRebda. roca 2008 wels senaki ibombeboda 1,5
Tve iyo. 10-15 wlis manZilze zemoT ar dausvenia, vinaidan
n. aqiravebda da Semosavali ar daekarga. weliwadSi 2-3 jer
Camodis. ar unaxavs m. qvebs Tu ezideboda. savarZlebi Zmis-
Svilebs misca. 1984 wlidan icnobda m-s, romelic garda-
icvala 1995 wels. gardacvalebidan mesame dRes Camovida
erTi saaTiT, m. iyo Wiris dReze, dakrZalvas ar daswre-
bia, 52-ze Camovida. rom Camovidoda oTxive oTaxi carie-
li iyo. 52 dRis ganmavlobaSi erTxel CamoakiTxa, m-m uT-
xra, rom mulebi da muliSvilebi akiTxavdnen. yovel zaf-
xuls 10-15 welia stumrobs. m. mxolod stumrad unaxavs.
samzareulos momdevno oTaxSi idga `kedeli~.

44. mowmis saxiT dakiTxuli l. b-e, romelmac daadas-
tura, rom sezonurad qaliSvilTan, SviliSvilTan qaliS-
vilis megobrebTan da TanamSromlebTan erTad 10-15 wlis
manZilze isvenebda n. j-esTan, exmareboda mas, ganmarte-
bis dros kategoriulad gamoricxa m. da j. k-eebis sadavo
qonebasTan urTierToba, mamis gardacvalebamde da gar-
dacvalebis Semdeg maTi sadavo saxlSi cxovrebis da m. k-
is sargeblobaSi oTaxis arsebobis faqti, moiSvelia maTi
Zmis, o-is qorwili, sadac da-Zma stumrad movidnen da wa-
vidnen, miuTiTa, rom `m.i da n. axalgazrdebi, janmrTele-
bi iyvnen da mosavleli araferi sWirdaT~, rac saapelacio
sasamarTlom ar gaiziara, radgan mowme aris zedmetad mo-
tivirebuli, sadavo qonebasTan mimarTebiT msjelobda
rogorc sakuTarze, iyenebda kategoriul gamonaTqvamebs:
`calke oTaxi ar minaxavs~, `stumris ampluaSi modiodnen~,
j. k-is sakuTrebasTan mimarTebiT aRniSna: `cnobilia, rom
n-m dauTmo Tavisi neba-surviliT~.

45. mowmem ver uaryo faqti, rom 10-15 wlis manZilze
Senobis meore sarTulze ar dausvenia, oTaxebs kuTvni-
lebis mimaniSnebeli rom araferi hqondaT, m. k-is gardac-
valebidan mesame dRes Camovida 1 saaTiT, m. k-e iyo Wiris
dReze, dakrZalvas ar daswrebia, 52-ze Camovida da m. k-e
iq iyo. 52 dRis ganmavlobaSi mxolod erTxel CamoakiTxa
n. j-es, Sesabamisad, mowme, romelsac yoveldRiuri ur-
TierToba ar hqonia modave mxareebTan da ar aris TviT-
mxilveli maT mier ganxorcielebuli qmedebebisa mamkvid-
reblis gardacvalebis Semdgom, verc daadasturebs da
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verc uaryofs sadavo qonebasTan mosarCelis damokide-
bulebas faqtobrivi flobis TvalsazrisiT, mas ar SeeZ-
lo, enaxa iyo Tu ara m. k-e mamis gardacvalebis Semdeg 52
dRis manZilze mamiseul saxlSi, sargeblobda Tu ara misi
nivTebiT, ezideboda Tu ara qvebs. rac Seexeba mis ganmar-
tebas, rom m. k-e aqiravebda sadavo saxls, mowmes piradad
ar unaxavs vin iRebda qiras, aZlevda Tu ara wils vinmes
da icis mxolod gadmocemiT, mosarCelisagan ki, rogorc
zemoT aRiniSna, aRebuli qiriT moxda miwis nasyidobis
xelSekrulebiT gaTvaliswinebuli Tanxis kompensireba.

46. saapelacio palatam s-is soflis sakrebulos mier
1995 wlis dekemberSi gacemuli cnobiT daadgina, rom gar-
dacvalebis dRisaTvis m. k-is sakuTrebaSi iricxeboda or-
sarTuliani qvis saxli 45,1 kv.m da 75,7 kv.m sacxovrebeli
farTiT da 40,6 kv.m damxmare farTiT, 1300 kvadratuli
metri miwis nakveTiT.

47. mosarCele mxarisa da mowmeTa ganmartebebiT, aWa-
ris avtonomiuri respublikis sps `a-is~ 2014 wlis 13 oq-
tombris daskvniT dasturdeba, rom, x-is raionis sofel
s-Si mdebare mopasuxeTa saxelze registrirebuli sax-
lTmflobeloba dReis mdgomareobiT gaumjobesebulia,
sacxovrebeli farTi Seadgens 254,52 kv.m-s.

48. aWaris avtonomiuri respublikis Sps ̀ a-is~ 2014 wlis
13 oqtombris damoukidebeli auditoris daskvniT qone-
bis Sefasebaze saapelacio palatam daadgina, rom Sesafa-
seblad wardgenili s-is dasaxlebaSi mdebare 351 kv.m sa-
soflo-sameurneo daniSnulebis miwis nakveTis sabazro
Rirebuleba Sefasebis momentisaTvis 65 000 laria, xolo
254,51 kv.m Senoba-nagebobis sabazro Rirebuleba _ 26 000
laria, rac sul Seadgens 91 000 lars.

49. saapelacio sasamarTlom gaiziara mosarCelis, mo-
pasuxe j. k-isa da mowmeTa ganmartebebi, rom mSenebloba
da keTilmowyobis samuSaoebi nawarmoebia m. k-is saxsre-
biT, mamis gardacvalebis Semdeg.

50. m. k-es, rogorc mamis danaSTi qonebis faqtobrivi
flobis gziT mimRebs, mopasuxe n. j-isagan, romelic mopa-
suxe j. k-isagan gansxvavebiT sarCels ar scnobs, ar Sez-
Rudvia ufleba, mamis gardacvalebis Semdgom aeSenebina
samzareulo, ezoSi wlebis manZilze ganeTavsebina mocu-
lobiTi nivTi `serfingi~, saxlSi darCeniliyo misi nivTe-
bi da Seematebina axali, Sesabamisad, m. k-is mxriv samkvid-
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ros faqtobrivad dauflebaSi eWvis Setanis safuZveli ar
arsebobs.

51. 2015 wlis 25 aprilis oqmiT adgilze daTvalierebis
Sesaxeb dasturdeba, rom x-is raionis sofel s-Si mdebare
sadavo saxls aqvs ori damoukidebeli kibe, faqtobrivad
Senobis erTi nawili izolirebulia meorisagan. m. k-e sac-
xovrebeli saxlis meore sarTulze flobs da sargeblobs
oTaxiT, romelsac aqvs damoukidebeli Sesasvleli. oTax-
Si mis kuTvnil nivTebTan (sawolebi, tumboebi, televi-
zori, savarZeli) erTad aris mamis _ m. k-is kuTvnili qone-
bis nawili, kerZod, kedlis nawili, romliTac m. k-is sa-
kuTrebaSia dRidan misi gardacvalebisa da masze dava ara-
vis ganucxadebia. Senobis pirvel sarTulze, holis Sesas-
vlelTan marcxena mxares ganTavsebuli oTaxi 2013 wli-
dan ekuTvnis j. k-es, xolo masSi mdebare sawoli, rome-
lic Camotanilia mosarCelis mier mamis gardacvalebamde
da divani, romelic miitana mamis gardacvalebis Semdeg,
ekuTvnis m. k-es, oTaxTan mdebare samzareuloSi ganTav-
sebuli nivTebi: gazqura, TefSebis nawili, yavis servizis
Wiqebi, emalis qvabi mosarCelis ganmartebiT ekuTvnis mas
da mitanilia m. k-is sicocxleSi.

52. miTiTebulidan gamomdinare, saapelacio palata da-
eTanxma raionuli sasamarTlos daskvnas, rom mosarCele
m. k-es faqtobrivi flobis gziT miRebuli aqvs samkvid-
ro, sadavo saxlSi ganTavsebuli da mosarCelis sargeb-
lobaSi arsebuli nivTebis raodenoba da saxeoba adastu-
rebs, rom mosarCele m. k-es mamis, mamkvidrebel m. k-is gar-
dacvalebamde sadavo saxlSi hqonda saTanado inventariT
aRWurvili oTaxi, romliTac piradad sargeblobda da sa-
dac mamis qonebis nawili iyo ganTavsebuli, misi gardac-
valebis Semdgom cxovrobda saxlSi, rogorc sakuTarSi,
agrZelebda samkvidros flobas da marTvas, piradi fizi-
kuri da materialuri resursis gamoyenebiT zrdida faq-
tobrivi flobis gziT miRebul samkvidros da aviTarebda
mas, cxovrobda da iRebda megobrebs, mezoblebs, naTesa-
vebs, asvenebda ojaxis wevrebs (Svilma da rZalma qorwi-
nebis 1-li Tve sadavo saxlSi, m-s sargeblobaSi arsebul
oTaxSi gaatares), mopasuxisagan SeuzRudavad iyenebda da
iyenebs ezos nivTebis gansaTavseblad da aqvs yvelaferi,
rac saWiroa adamianis cxovrebisaTvis.

53. mopasuxeebma _ n. j-em da j. k-em gancxadebiT mimar-
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Tes notariuss, romelmac maT sasargeblod gasca samkvid-
ro mowmoba, ris safuZvelzec sakuTrebaSi gadaecaT x-is
raionis sofel s-Si mdebare m. k-is danaSTi qoneba, mam-
kvidreblis saxelze ricxuli sacxovrebeli saxli masze
mimagrebuli miwis nakveTiT.

54. sarCeliT, dazustebuli sarCeliT samoqalaqo saq-
meze, mxareTa da mowmeTa ganmartebebiT, 1996 wlis 6 Te-
bervlis kanonismieri memkvidreobis uflebis mowmobiT
dasturdeba, rom mopasuxeebma _ m. k-is qvrivma n. j-em da
vaJiSvilma j. k-em samkvidros saxiT miiRes orsarTuliani
qvis sacxovrebeli saxli x-is raionis sofel s-Si, masze
mimagrebuli miwis nakveTiT.

55. mopasuxe n. j-em, j. k-is gverdis avliT miReba-Caba-
rebis aqtis safuZvelze, xolo Semdeg n. j-em da j. k-em m.
k-is gverdis avliT, dairegistrires sadavo qoneba da mi-
si wili mopasuxe n. j-em Cuqebis xelSekrulebiT gadasca
mis ZmiSvilebs, mopasuxe s. da a. j-eebs, rac m. k-isaTvis
cnobili gaxda mas Semdeg, rac j. k-em da n. k-em, urTier-
TSoris gaiyves mamkvidrebel m. k-is danaSTi qoneba.

56. sarCeliT, dazustebuli sarCeliT, mopasuxe j. k-
is, mosarCelisa da misi warmomadgenlis ganmartebebiT,
2012 wlis 12 seqtembris sajaro reestridan amonaweriT
(ganacxadis registracia #.....) saapelacio palatam daad-
gina, rom mopasuxe n. j-em pirvel SemTxvevaSi samkvidro
mowmobis gverdis avliT dairegistrira sadavo qoneba mi-
Reba-Cabarebis aqtis safuZvelze, rogorc erTpirovnul-
ma mesakuTrem, ris Taobazec m. k-isaTvis cnobili ar iyo.

57. 2014 wlis 10 ianvris uZravi nivTis Cuqebis xelSek-
rulebiT dasturdeba, rom mopasuxe n. j-em, x-is raionis
sofel s-Si mdebare 127 kv.m Senoba #..... sakadastro ko-
diT saCuqrad gadasca mis ZmiSvilebs, mopasuxe s. da a. j-
eebs.

58. 2014 wlis 16 oqtombris amonaweriT sajaro rees-
tridan (ganacxadis registraciis #.....) dasturdeba, rom
mopasuxe s. da a. j-eebis saxelze qoneba daregistrirda
imave dRes.

59. saapelacio sasamarTlom miiCnia, rom m. k-is gver-
dis avliT sadavo samkvidros n. j-esa da j. k-es Soris ga-
danawileba, aseve, n. j-isagan miRebuli samkvidros Zmis-
wulebze Cuqebis gziT dauyonebliv gadacema da am qmede-
bebis Sesaxeb m. k-is arainformirebuloba ganpirobebuli
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iyo imiT, rom mxareebma icodnen m. k-is mxriv sadavo qone-
bis faqtobrivi flobis gziT miRebis Sesaxeb da droze
orientirebuli cdilobdnen memkvidris Camocilebas.

60. gardacvalebis dRisaTvis m. k-is sakuTrebaSi iric-
xeboda orsarTuliano 45,1 kv.m qvis saxli da 40,6 kv.m dam-
xmare farTi, sul _ 85,7 kv.m.

61. 1996 wlis 6 Tebervlis kanonismieri memkvidreobis
#..... uflebis mowmobiT dasturdeba, rom gardacvalebis
dRisaTvis m. k-is sakuTrebaSi iricxeboda orsarTuliani
45,1 kv.m qvis saxli da 40,6 kv.m damxmare farTiT, sul _
85,7 kv.m.

62. s-is soflis sakrebulos mier 1995 wlis dekemberSi
gacemuli cnobiT dgindeba, rom gardacvalebis dRisaT-
vis m. k-is sakuTrebaSi iricxeboda 45,1 kv.m orsarTulia-
no qvis saxli 1300 kv.m miwis nakveTiT.

63. aWaris avtonomiuri respublikis Sps ̀ a-is~ 2014 wlis
13 oqtombris damoukidebeli auditoris daskvniT dgin-
deba, rom Sesafaseblad wardgenili s-is dasaxlebaSi mde-
bare 351 kv.m sasoflo-sameurneo daniSnulebis miwis nak-
veTis sabazro Rirebuleba Sefasebis momentisaTvis 65 000
laria, xolo 254,51 kv.m Senoba-nagebobis sabazro Rirebu-
leba _ 26 000 laria, rac sul Seadgens 91 000 lars. aRniS-
nuli odenoba mniSvnelovnad aRemateba m. k-is samkvidro
qonebis masas da es ganpirobebulia samSeneblo samuSaoe-
bis warmoebisas j. k-esTan erTad mosarCele m. k-is fizi-
kuri da materialuri danaxarjebiT. rac Seexeba n. j-es,
adgilze daTvalierebis dros man ganmarta, rom alayafis
WiSkridan saxlis marcxena mxares minaSeni aris mis mier
gakeTebuli.

64. 2013 wlis 27 Tebervals mopasuxeebs n. j-esa da j. k-
es Soris am ukanasknelis mier aRZrul sarCelze saqmis
warmoeba damTavrda morigebiT, sadac n. j-em x-is raionis
sofel s-Si mdebare sadavo samemkvidreo qonebad aRiara
351 kv.m miwis nakveTi, romelic sajaro reestrSi regis-
trirebulia or nawilad, sakadastro kodi #..... da #..... da
254 kv.m sacxovrebeli saxli, sakadastro kodi #..... da
iricxeba mopasuxe s. j-is, a. j-isa da j. k-is saxelze.

65. mxareTa morigebis gamo saqmis warmoebis Sewyvetis
Sesaxeb x-is raionuli sasamarTlos 2013 wlis 27 Teber-
vlis ganCinebiT dasturdeba, rom modave mxareebma _ n. j-
em da j. k-em x-is raionis sofel s-Si mdebare sadavo samem-
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kvidreo qonebad aRiares 351 kv.m miwis nakveTi da 254 kv.m
sacxovrebeli saxli, aRniSnuli qoneba gaiyo Tanabarwi-
lad, n. j-es miekuTvna sacxovrebeli saxlis 1/2 _ 127 kv.m
da 119 kv.m miwis nakveTi, xolo j. k-es sacxovrebeli sax-
lis ½  wili _ 127 kv.m farTi da 114 kv.m miwis nakveTi.

66. 2014 wlis 7 oqtombris amonaweriT sajaro reestri-
dan (ganacxadis registraciis #.....), 2014 wlis 16 oqtom-
bris amonawerebiT sajaro reestridan (ganacxadis regis-
traciis #....., #....), x-is raionuli sasamarTlos 2013 wlis
27 Tebervlis ganCinebis safuZvelze sadavo qoneba saja-
ro reestrSi registrirebulia or nawilad, sakadastro
kodi #....., #..... da 254 kv.m sacxovrebeli saxli sakadas-
tro kodiT #......

67. amdenad, saapelacio sasamarTlom daadgina, rom x-
is raionis sofel s-Si mdebare m. k-is danaSTi qoneba, m. k-
is gardacvalebis Semdgom memkvidreobiT miiRo misma 1-
li rigis samma memkvidrem _ meuRle n. j-em, Svilebma _ j.
k-em da m. k-em (faqtobrivi flobis gziT).

68. mosarCele m. k-em mopasuxe n. j-isagan SeiZina 1000
kv.m sasoflo-sameurneo daniSnulebis miwis nakveTi da aR-
niSnuli qoneba saCuqrad ar miuRia. misi Rirebuleba ga-
dauxda m. j-es sadavo saxlSi kuTvnili samkvidro wilis
gaqiravebis Sedegad miRebuli SemosavliT.

69. 2007 wlis 15 ianvris uZravi qonebis nasyidobis xel-
SekrulebiT (x-is raionis sanotaro biuros #1-101 sano-
taro aqti) dasturdeba, rom m. k-em n. j-isagan 20 000 aSS
dolarad (34 200 lari ekvivalenti) SeiZina x-is raionis
sofel s-Si mdebare 1000 kv.m sasoflo-sameurneo daniS-
nulebis miwis nakveTi.

70. 2011 wlis 22 Tebervlis amonaweriT sajaro rees-
tridan dasturdeba, rom 2007 wlis 15 ianvris #1-91 nas-
yidobis xelSekrulebis safuZvelze m. k-em dairegistri-
ra x-is raionis sofel s-Si mdebare 1000 kv.m sasoflo-sa-
meurneo daniSnulebis miwis nakveTi.

71. mopasuxe j. k-isa da mowmis saxiT dakiTxuli z. k-is
ganmartebiT saapelacio palatam daadgina, rom mopasuxe
j. k-e, misi kuTvnili samkvidros gaqiravebis gamo, n. j-
isagan iRebda sazRaurs, xolo m. k-e qiris Tanxas uTvlida
Sesyiduli miwis nakveTis sazRaurSi. aRniSnuli ar niS-
navs, rom n. j-es is oTaxi hqonda gaqiravebuli, romelsac
m. k-e flobda mamis gardacvalebamde da gardacvalebis
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Semdgom. mosarCeles pretenzia gaaCnia samkvidros 1/3
wilze da, Sesabamisad, is erTi oTaxiT ar Semoifargleba.

72. n. j-es ericxeboda 0,035 ha miwis farTi da miwis re-
formis Sesabamisad Seevso 1999 wlis 9 noembers `mandra-
tis~ citrusis nakveTidan 0,23 ha miwis farTiT.

73. saqmeze warmodgenili miwis reformis komisiis 1999
wlis 9 noembris #4 sxdomis oqmidan amonaweriT dastur-
deba, rom n. j-es ericxeboda 0,03 ha miwis nakveTi, xolo
miwis reformis Sesabamisad, Seevso 1999 wlis 9 noembers
`mandratis~ citrusis nakveTidan 0,23 ha miwis farTiT, mi-
wis miReba-Cabarebis aqtiT, romelic gacemulia s-is sak-
rebulos 1999 wlis 20 dekembris dadgenilebis safuZvel-
ze (oqmi) dgindeba, rom n. j-es miwis reformamde hqonda
mravalwliani nargavebiT (citrusiT) 0,035 ha miwis nakve-
Ti. damatebiT gamoeyo 0,12 da 0,10 ha miwis nakveTi da nak-
veTis miRebasTan dakavSirebiT xarji 17.20 lari gaweulia
n. j-is mier.

74. m. k-e gardaicvala 1995 wlis 25 aprils, Sesabamisad,
1999 wels sareformo fondis farglebSi miRebuli miwis
nakveTi samkvidro masaSi ar Sedis.

75. mopasuxe n. j-em 2010 wlis 25 marts anderZi gaafor-
ma mosarCele m. k-is sasargeblod m. k-isagan miRebuli misi
kuTvnili wilis gadacemis Taobaze, xolo 2012 wlis 29 ag-
vistos anderZi gaauqma.

76. saqmeze darTuli 2012 wlis 19 agvistos garigebiT
anderZis gauqmebis Sesaxeb dasturdeba, rom mopasuxe n.
j-em 2010 wlis 25 martis anderZiT, mis sakuTrebaSi arse-
buli uZravi qoneba Tanabarwilad uanderZa d. o-is Ze k-
es, g. o-is Ze k-es, m. k-es da s. j-es, xolo damxmare saTavsi
_ s. j-es da gaauqma 2012 wlis 29 agvistos.

77. 2014 wlis 10 ianvars ki, n. j-em ZmisSvilebs _ s. da a.
j-eebs saCuqrad gadasca x-is raionis sofel s-Si mdebare
sadavo 127 kv.m Senoba sakadastro kodiT #......

78. saapelacio sasamarTlom miiCnia, rom rogorc mopa-
suxe n. j-isaTvis, ise mis mier dasaCuqrebuli Zmiswule-
bisaTvis cnobili iyo, rom n. j-e ar warmoadgenda m. k-is
erTaderT 1-li rigis memkvidres da masTan erTad Tanaba-
ri wilis uflebiT sargeblobdnen mamkvidreblis danaST
qonebaze mamkvidreblis Svilebi, m. da j. k-eebi, romel-
Tac axlo urTierToba gaaCndaT s. da a. j-eebTan. n. j-isa-
gan Zmiswulebze qonebis daCqarebuli reJimiT gadacema,
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Tundac saCuqris saxiT, ganpirobebulia ara maTdami gan-
sakuTrebuli ndobis faqtoriT mamidasTan damokidebu-
lebis TvalsazrisiT, aramed sadavo qonebaze 1-li rigis
memkvidre m. k-is Camocilebis mcdelobiT.

79. saapelacio palatam mTlianad gaiziara 1-li instan-
ciis sasamarTlos mier dadgenili samarTlebrivi garemo-
ebebi.

80. saqarTvelos konstituciis 42-e muxlis 1-li pun-
qtis, samoqalaqo saproceso kodeqsis me-2 muxlis 1-li
nawilis, me-4 muxlis, samoqalaqo kodeqsis 115-e muxlis
Tanaxmad, saapelacio palatam ganmarta, rom sasamarTlos
upirvelesi amocana samoqalaqo uflebis marTlzomierad
ganxorcielebis uzrunvelyofaSi mdgomareobs. nebismi-
eri davis ganxilvisas, rogorc wesi, sasamarTlo amowmebs
uflebis gamoyenebisa da valdebulebis Sesrulebis mar-
Tlzomierebis sakiTxs da mis safuZvelze afasebs mxare-
Ta mier sasamarTlos winaSe dayenebul moTxovnaTa mar-
Tebulobas. winaaRmdeg SemTxvevaSi sasamarTlosaTvis mi-
marTvis ufleba Tavis mniSvnelobas kargavs. uflebis ga-
moyenebis marTlzomierebis Sesafaseblad ki, aucilebe-
lia misi gamoyenebis ganmapirobebel garemoebaTa mar-
Tlzomierebis Sefaseba.

81. saapelacio sasamarTlom dadgenilad miiCnia, rom
mamis _ m. k-is gardacvalebis Semdgom m. k-e cxovrobda ma-
miseul saxlSi 52 dRis manZilze, mamis xsovnis aRsaniSna-
vad 40 dRe marTlmadidebelTaTvis miRebuli wesis dac-
viT, xolo 52 dRe musulmanuri diasporis pativsacemad
gadaixada, flobda da sargeblobda rogorc piradi niv-
TebiT, ise saxlSi misTvis gamoyofil oTaxSi ganTavsebu-
li mamis moZravi qonebis kedlis karadis nawiliT, rome-
lic dRemde iqaa ganTavsebuli da romliTac sargeblobs.
mosarCele mamis gardacvalebis dRidanve faqtobrivad
daeufla mamis danaST qonebas, mamkvidreblis gardacva-
lebamde gamoyofili hqonda Tavisi oTaxi, sadac ganTav-
sebulia rogorc piradi, ise mamis danaSTi qonebis nawili
kedlis karadis saxiT. mamis gardacvalebis Semdeg, ro-
gorc memkvidrem, ganavrco miRebuli samkvidro, miaSena
samzareulo, Semata sxvadasxva sayofacxovrebo nivTebi,
iyenebs ezos serfingis gansaTavseblad da samkvidro ma-
saSi misi kuTvnili binis qiriT dafara n. j-esTan miwis nas-
yidobis xelSekrulebiT gaTvaliswinebuli Tanxa, rac ar
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moicavs mxolod mamis gardacvalebamde da mamkvidreb-
lis gardacvalebis Semdgom sadavo saxlis meore sarTul-
ze mosarCelis mflobelobasa da sargeblobaSi dRemde
arsebuli oTaxs, aramed mopasuxe n. j-isa da j. k-is mier
samkvidro masad aRiarebuli qonebis 1/3-s.

82. sarCeliTa da dazustebuli sarCeliT, mosarCeli-
sa da misi warmomadgenlis, mopasuxe j. k-is, mowmeebis z.
k-is, q. a-as, i. k-is, i. a-is, T. v-is ganmartebebiT, oqmiT ad-
gilze daTvalierebis Sesaxeb saapelacio palatam daad-
gina, rom mosarCele m. k-es sadavo saxlSi, mamis sicoc-
xleSi gamoyofili hqonda Tavisi oTaxi, avadmyofobis
dros zrunavda mamaze, m. k-is gardacvalebis Semdgom 52
dRis ganmavlobaSi mudmivad da SemdgomSi regularulad,
kviraSi sami dRe imyofeboda mamiseul saxlSi, zrunavda
saxlisa da baRis gakeTilSobilebaze, miaSena samzareu-
lo, misi nivTebi ara marto mis oTaxSi, aramed samzareu-
loSic aris ganTavsebuli. daojaxebis Semdgom misma rZal-
ma da Svilma qorwinebis 1-li Tve sadavo saxlSi m-s sar-
geblobaSi arsebul oTaxSi gaatares. m. k-is kuTvnili niv-
Tebi dRemdea ganTavsebuli ara marto mis mflobelobaSi
arsebuli saxlis meore sarTulze mdebare oTaxSi, ara-
med saxlis sxvadasxva adgilze (pirvel sarTulze, samza-
reuloSi, mansardSi).

83. saapelacio sasamarTlom gaiziara mosarCele mxari-
sa da misi warmomadgenlis, mopasuxe j. k-is da mowmeTa
ganmartebebi, rom mSenebloba da keTilmowyobis samuSa-
oebi nawarmoebia m. k-is saxsrebiT, mamis gardacvalebis
Semdeg. sasamarTlo mxedvelobaSi iRebs im garemoebas,
rom m. k-es sadavo saxlSi aqvs damoukidebeli farTi sar-
geblobaSi, sakuTari nivTebi, maT Soris mamiseuli `ked-
lis~ nawili, aseve, Zveli nivTebi, romelic ganlagebulia
sxvenSi.

84. saapelacio sasamarTlom mxedvelobaSi miiRo aseve
is garemoeba, rom mopasuxe n. j-es pretenzia m. k-is mi-
marT sacxovrebeli farTis gamoTavisuflebis, misi kuT-
vnili nivTebis saxlidan gatanis Taobaze ar ganucxade-
bia da m. k-is mxriv samkvidros faqtobrivad dauflebaSi
eWvis Setanis safuZveli ar arsebobs.

85. mxareTa morigebis gamo saqmis warmoebis Sewyvetis
Sesaxeb xelvaCauris raionuli sasamarTlos 2013 wlis 27
Tebervlis ganCinebiT dasturdeba, rom mopasuxeebma n.
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j-em da j. k-em x-is raionis sofel s-Si mdebare sadavo
samemkvidreo qonebad aRiares 351 kv. m miwis nakveTi da
254 kv.m sacxovrebeli saxli, aRniSnuli qoneba gaiyo Ta-
nabarwilad. n. j-es miekuTvna sacxovrebeli saxlis ½  wi-
li _ 127 kv.m da 119 kv.m miwis nakveTi, xolo j. k-es sacxov-
rebeli saxlis ½  wili, 127 kv.m da 114 kv.m miwis nakveTi.

86. Sesabamisad, mosarCele m. k-is wili sadavo qonebi-
dan ganisazRvreba mxareTa mier samkvidrod aRiarebuli
masidan, miT ufro, rom aseTi mocemuloba mosarCelis Za-
lisxmeviTac aris miRweuli (fizikuri Sroma, finansuri
danaxarji, samSeneblo samuSaoTa warmoeba).

87. saapelacio sasamarTlom gaiTvaliswina, rom n. j-e
ar iyo gulwrfeli sxva memkvidreebTan damokidebuleba-
Si, Seitana dabneuloba maT qmedebaSi, samkvidro mowmo-
bis gverdis avliT dairegistrira da gaxda m. k-is danaSTi
qonebis erTpirovnuli mesakuTre, paralelurad inarCu-
nebda keTilganwyobas gerebis mimarT, sargeblobda maTi
damokidebulebiT, maT Soris, m. k-is materialuri mxar-
daWeriT, anderZic ki gaaforma maTTvis kuTvnili m. k-is
danaSTi qonebis gadacemis Taobaze, mihyida 1000 kv.m mi-
wis nakveTi da SemdgomSi xelwerili gamoarTva, rom sa-
Cuqrad gadasca, aseTive xelwerils moiTxovda mopasuxe
j. k-isagan, magram ver miiRo, sadavo qoneba samkvidro mow-
mobis gverdis avliT dairegistrira miwis miReba-Cabare-
bis aqtis safuZvelze, rogorc erTpirovnulma mesakuT-
rem, daCqarebul reJimSi, registraciisTanave gaasxvisa
uZravi nivTis Cuqebis xelSekrulebis dadebis gziT, rac
mis aragulwrfelobaze mianiSnebs. Sesabamisad, sasamar-
Tlom ar gaiziara misi da mis mier warmodgenili motivi-
rebuli mowmeebis ganmarteba, rom m. k-es m. k-is gardacva-
lebamde da misi gardacvalebis Semdgom ar hqonia Sexeba
mamiseul qonebasTan, ar miuRia monawileoba mis gakeTil-
SobilebaSi, ar sargeblobda mamis danaSTi qonebiT, ar hqo-
nia damoukidebeli oTaxi da arc misi qoneba arsebobs sa-
davo saxlSi.

88. saapelacio palata daeTanxma raionul sasamarTlos
msjelobas, rom x-is raionis sofel s-Si mdebare sadavo
saxls aqvs damoukidebeli Sesasvlelebi. m. k-em m. k-is gar-
dacvalebisTanave miiRo zomebi mosarCelis mier sakuT-
rad dagulebul ezos nawilSi samzareulos miSenebisaT-
vis, rac ganaxorciela kidec. igi Seuferxeblad iyenebs
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ezos piradi nivTebis ganTavsebisaTvis (serfingi, romlis
arseboba modave mxareebis mowmeebma daadastures), misi
kuTvnili da amortizirebuli nivTebis saxlis sxvadas-
xva adgilas ganTavsebisaTvis (mis mflobelobasa da sar-
geblobaSi arsebuli saxlis meore sarTulze mdebare
oTaxSi da mansardSi).

89. is garemoeba, rom adgilze daTvalierebis dros ar
aRmoCnda mosarCelis mier miTiTebuli `serfingi~, mosar-
Cele m. k-isa da mopasuxe j. k-isagan aixsna saremonto sa-
muSaoebisaTvis waRebis motiviT, rac saapelacio sasamar-
Tlom moaxloebuli zRvis sezonis dadgomasTan dakavSi-
rebiT sruliad logikurad miiCnia, rac Seexeba m. k-isagan
miTiTebul yvela nivTs, isini ganlagebulia rogorc m. k-
is oTaxSi, ise saxlis sxvadasxva adgilze, samzareulosa
da mansardSi.

90. mosarCele `samkvidro qonebis memkvidred cnoba-
Si~ ar gulisxmobs misTvis dabadebidan miniWebul kano-
nismier uflebas, mamkvidreblis Svilis 1-li rigis mem-
kvidred cnobas, aramed miuTiTebs misi, rogorc 1-li ri-
gis memkvidris uflebis darRvevaze da moiTxovs kuTvni-
li uflebis realizacias m. k-is danaST qonebaze.

91. aRniSnuli gamomdinare, saapelacio palatam gaizi-
ara raionuli sasamarTlos daskvna, rom mosarCele m. k-es
faqtobrivi flobis gziT miRebuli aqvs samkvidro. sada-
vo saxlSi ganTavsebuli da mosarCelis sargeblobaSi ar-
sebuli nivTebis raodenoba da saxeoba adasturebs, rom
mosarCele m. k-es sadavo saxlSi hqonda da aqvs yvelafe-
ri, rac saWiroa adamianis cxovrebisaTvis.

92. saapelacio sasamarTlom dadgenilad da dadastu-
rebulad miiCnia sarCelis safuZvlad miTiTebuli gare-
moeba, rom m. k-e aris aw gardacvlili m. k-is 1-li rigis
memkvidre _ Svili da mamis gardacvalebamde cxovrobda
misTvis gamoyofil oTaxSi, xolo gardacvalebis Semdgom
gaagrZela cxovreba mamkvidreblis sacxovrebel saxlSi
da mosarCelis mier faqtobrivad miRebuli samkvidros
floba dRemde Sewyvetili ar aris.

93. m. k-e gardaicvala 1995 wels. aRniSnul dros moqme-
di 1964 wlis redaqciiT saqarTvelos samoqalaqo kodeq-
sis 540-e muxlis 1-li winadadebis, 544-e muxlisa da 556-e
muxlis safuZvelze saapelacio palatam miiCnia, rom sam-
kvidros dasaufleblad memkvidrem unda miiRos igi. sam-
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kvidro miRebulad iTvleba, Tu memkvidre faqtobrivad
Seudgeba samkvidro qonebis flobas an marTvas, agreTve
roca igi Seitans sanotaro moqmedebaTa Semsrulebel or-
ganoSi samkvidros gaxsnis adgilas gancxadebas samkvid-
ros miRebis Sesaxeb. amave muxlis bolo winadadebiT mi-
Rebuli samkvidro iTvleba memkvidris sakuTrebad mem-
kvidreobis gaxsnis dRidan

94. amave kodeqsis 557-e da 556-e muxlebiT samkvidros
misaRebad dadgenili vada SeiZleba gagrZeldes sasamar-
Tlos mier Tu ki igi vadis gadacilebis mizezs sapatiod
miiCnevs.

95. saapelacio sasamarTlom miiCnia, rom mosarCeles
ar miumarTavs sanotaro organisaTvis samkvidros miRe-
bis Taobaze, magram dadasturebulia, rom m. k-e samkvid-
ros flobda da marTavda. is faqti, rom mosarCeles sano-
taro organosaTvis ar miumarTavs, ar warmoadgens imis
uaryofas, rom man mamkvidrebel m. k-is gardacvalebisTa-
nave faqtobrivi flobis gziT miiRo samkvidro da Seudga
mis marTvas. samkvidro gaixsna 1995 wels, m. k-e samkvid-
ros daeufla mamkvidreblis gardacvalebisTanave da
dRemde ar gauwyvetia misi mflobeloba, sargebloba da
marTva. vinaidan dadasturebulia mosarCelis mier sam-
kvidros flobis faqti da dadgenil garemoebas warmoad-
gens dRemde qonebis faqtobrivi floba, mosarCeles sam-
kvidros miRebis vada gaSvebuli ar aqvs.

96. amJamindeli samoqalaqo kodeqsi sadavo sakiTxis ga-
dawyvetis arsebiTad gansxvavebul wess ar iTvaliswinebs,
Sesabamisad, mosarCelis moTxovna safuZvliania moqmedi
normebis mixedviTac.

97. samoqalaqo kodeqsis 1306-e muxlis safuZvelze sa-
apelacio palatam miuTiTa, rom kanoniT memkvidreobisas
gardacvlilis qoneba gadadis kanonSi aRniSnul pirebze.
gansaxilvel SemTxvevaSi m. k-es anderZi ar dautovebia,
Sesabamisad mamkvidreblis qoneba Tanabarwilad gadadis
misi 1-li rigis memkvidreebze _ mopasuxe n. j-eze, mopa-
suxe j. k-esa da mosarCele m. k-eze. davis safuZvelia is
garemoeba, rom m. k-is danaSTi qonebis faqtobrivi mflo-
beli m. k-e da misi rogorc 1-li rigis memkvidris ufleba,
ignorirebul iqna mopasuxe n. j-isa da j. k-is mier, maTgan
samkvidrod aRiarebuli qonebis, romelSic m. k-is fizi-
kuri da finansuri resursi iyo Cadebuli, urTierTSoris
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ganawilebiT.
98. samoqalaqo kodeqsis 1319-e, 1320-e muxlebis, 1336-

e muxlis 1-li nawilis 1-li winadadebis Sesabamisad, saa-
pelacio sasamarTlom aRniSna, rom x-is raionis sofel s-
Si mdebare m. k-is kuTvnil qonebaze samkvidro gaixsna 1995
wlis 26 aprils, misi gardacvalebis dRes da misi 1-li ri-
gis memkvidreebs warmoadgenen mosarCele m. k-e, mopasu-
xe j. k-e da mopasuxe n. j-e.

99. samoqalaqo kodeqsis 1421-e muxlis 1-li nawiliT sam-
kvidros iRebs memkvidre, iqneba igi kanoniT Tu anderZiT
memkvidre. kanoni ar awesebs samkvidros miRebis gansxva-
vebul wesebs kanoniT da anderZiT memkvidreobis dros.
samkvidros miReba calmxrivi nebis gamovlenaa da mxolod
samkvidros mimRebis survils gamoxatavs. samkvidros mi-
Reba niSnavs, rom samkvidro memkvidrem SeiZina da Tu mem-
kvidre SemdgomSi ar ganaxorcielebs samkvidroze Tavis
uflebas, garkveuli droiT gaemgzavreba, ar miiRebs zo-
mebs uflebis damadasturebeli dokumentis misaRebad,
es veraviTar gavlenas ver moaxdens ukve miRebul samkvid-
roze, rogorc es m. k-is SemTxvevaSi moxda.

100. saapelacio palatis mosazrebiT, dadgenilia da sa-
pirispiro mopasuxe mxarem ver daadastura, rom m. k-e ma-
mis gardacvalebidan 52 dRis ganmavlobaSi micvalebuli-
saTvis gaTvaliswinebuli xsovnis dReebSi (romlis Sem-
dgom mosaxsenieblad musulmanuri wesiT gardacvalebi-
dan 52 dRis aRniSvna xdeba), cxovrobda mamiseul saxlSi,
flobda da sargeblobda mamis qonebas, rogorc sakuTars,
urTierToba ar gauwyvetia da SemdgomSi kviraSi sam dRes
atarebda mamiseul saxlSi.

101. amave muxlis meore nawilis meore winadadebis Ta-
naxmad, mosarCelem samkvidro miiRo, rac dadasturebu-
lia m. k-is SemTxvevaSi.

102. amave muxlis mesame nawiliT, Tu memkvidre faqtob-
rivad Seudga samkvidros nawilis flobas, iTvleba, rom
man mTlianad miiRo samkvidro, raSic unda gamoixatebo-
des da sadac unda iyos igi da aseT SemTxvevaSi mis mier
sanotaro organosaTvis mimarTvis mavaldebulebel gare-
moebas kanoni ar awesebs.

103. samoqalaqo kodeqsis 1433-e muxlis Sesabamisad, mi-
Rebuli samkvidro memkvidris sakuTrebad iTvleba mem-
kvidreobis gaxsnis dRidan. udavoa da moqmedi kanonmdeb-
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lobiT dadgenilia, rom mamkvidreblis gardacvalebis
Semdeg sxva memkvidreebTan erTad m. k-is, rogorc mem-
kvidris cxovreba imave saxlSi iTvleba samkvidros miRe-
bad.

104. samoqalaqo kodeqsis 54-e muxlis Tanaxmad, saape-
lacio sasamarTlom miiCnia, rom darRveulia mosarCele
m. k-is, rogorc kanonismieri memkvidris ufleba, rac ga-
saCivrebuli 1995 wlis 25 dekembers damowmebuli samkvid-
ro mowmobis 1/3 nawilze baTilobis safuZvelia.

105. samkvidro mowmoba arasworad gaica mxolod n. j-
isa da j. k-is saxelze, riTac dairRva mosarCele m. k-is,
rogorc m. k-is kanonismieri, 1-li rigis memkvidris ufle-
bebi.

106. 2014 wlis 10 ianvars n., s. da a. j-eebs Soris dadebu-
li Cuqebis xelSekrulebis 1/3 nawilis baTilad cnobis Ta-
obaze sasarCelo moTxovnis Sefasebisas saapelacio sasa-
marTlom ixelmZRvanela samoqalaqo kodeqsis 959-e mux-
liT da miuTiTa, rom m. k-e warmoadgenda x-is raionis so-
fel s-Si mdebare m. k-is danaSTi qonebis TanamesakuTres
j. k-esa da n. j-esTan erTad, Sesabamisad, n. j-e ar iyo uf-
lebamosili, m. k-is kuTvnili samkvidro misi nebarTvis ga-
reSe gaesxvisebina.

107. saapelacio sasamarTlom dadgenilad CaTvala, rom
n. j-em Tavis ZmisSvilebs _ s. da a. j-eebs usasyidlod ga-
dasca (aCuqa) sadavo qoneba. dasaCuqrebulebma imTaviTve
icodnen, rom n. j-e ar warmoadgenda m. k-is erTaderT mem-
kvidres da sadavo qonebaze pretenzias acxadebdnen 1-
li rigis memkvidreebi, m. k-is Svilebi _ j. da m. k-eebi. am-
denad, ar arsebobs maT mimarT samoqalaqo kodeqsis 185-e
da 312-e muxlebis moTxovnaTa gavrcelebis safuZveli,
romelic sajaro reestris monacemTa utyuarobisa da sis-
rulis prezumfcias exeba. mopasuxeebi ver CaiTvlebian
sadavo qonebis keTilsindisier SemZenebad.

108. garigeba pirvel rigSi marTlzomieri nebis gamov-
lenaa da n. j-esa da mis Zmiswulebs Soris dadebuli gari-
geba uZravi nivTis Cuqebis xelSekrulebis saxiT imTaviT-
ve iyo aramarTlzomieri, vinaidan s. da a. j-eebisaTvis,
romelTac axlo urTierToba hqondaT m. k-is memkvidre-
ebTan, kargad iyo cnobili maTTvis gadacemul qonebaze
sxva uflebamosili pirebis arseboba.

109. samoqalaqo kodeqsis 54-e muxlis debuleba _ ba-
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Tilia kanoniT dadgenili wesisa da akrZalvebis darRve-
viT dadebuli garigebani, baTilobis saerTo cnebis gamom-
xatveli debulebaa. TviT gamoTqma `kanoniT dadgenili
wesi~, samoqalaqo urTierTobis pozitiuri mdgomareobis
gamomxatvelia. sapirispirod misi negatiuri viTarebis am-
saxveli gamoTqmaa _`kanoniT dadgenili akrZalvebi~. gan-
saxilveli SemTxveva, davis yvela im saganTan mimarTebiT,
rac baTilobas exeba mauwyebelia, rom arsebobs kanonis
imperatiul danawesTan nebis gamovlenis Seusabamoba.

110. samoqalaqo kodeqsis 59-e muxlis 1-li nawilis me-
ore winadadebisa da amave muxlis mesame nawilis Sesabami-
sad, mopasuxe n. j-e ar iyo uflebamosili, Zmiswulebis-
Tvis eCuqebina qoneba, romlis nawils faqtobrivad flob-
da mosarCele m. k-e da ar Caeyenebina saqmis kursSi modave
mxare, rogorc m. k-is erT-erTi 1-li rigis memkvidre.

111. samoqalaqo kodeqsis 185-e muxlis Sesabamisad, dad-
genili faqtobrivi garemoebebis samarTlebrivi Sefase-
bis Sedegad saapelacio sasamarTlom miiCnia, rom Cuqebis
xelSekruleba mesakuTris nebis gamovlenis gareSe dade-
buli garigebaa da ewinaaRmdegeba samoqalaqo kodeqsis 50-
e muxliT dadgenil wessa da akrZalvebs, ris gamoc baTi-
lad unda iqnes cnobili 1/3 nawilSi.

112. saapelacio sasamarTlom miuTiTa, rom dadastu-
rebulia mosarCelis mier samkvidros floba da marTva,
Sesabamisad, safuZvliania misi moTxovna m. k-is danaSTi
samkvidro qonebis memkvidred da TanamesakuTred cno-
bisa da sajaro reestrSi Sesabamisi cvlilebebis Setanis
Taobaze.

113. samoqalaqo kodeqsis 1433-e muxlis Sesabamisad, sa-
apelacio sasamarTlom ganmarta, rom udavoa da moqmedi
kanonmdeblobiT dadgenilia, rom mamkvidreblis gardac-
valebis Semdeg sxva memkvidreebTan erTad m. k-is, rogorc
memkvidris cxovreba imave saxlSi iTvleba samkvidros mi-
Rebad da dasabuTebulia misi sadavo qonebis erT mesamed
nawilze TanamesakuTred cnobisa.

114. samoqalaqo saproceso kodeqsis 102-e muxlis 1-li
da mesame nawilebis mixedviT, saapelacio palatam CaTva-
la, rom mopasuxem ver warmoadgina raime mtkicebuleba im
garemoebis uarsayofad, rom mosarCele m. k-em faqtobri-
vi flobis gziT miiRo mamis _ m. k-is danaSTi qoneba, aris
sadavo qonebis 1/3-is TanamesakuTre da, Sesabamisad, am
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nawilze pretenziis gancxadebaze uflebamosili piri.
115. saapelacio palatis mosazrebiT, usafuZvlo da da-

usabuTebelia mopasuxis miTiTeba moTxovnis xandazmu-
lad miCnevis nawilSi. dadgenilia da eWvs ar iwvevs is ga-
remoeba, rom m. k-es mamis _ m. k-is danaSTi qonebis faqtob-
rivi floba ar Seuwyvetia da misi darRveuli uflebis Se-
saxeb Seityo mxolod n. j-esa da j. k-es Soris arsebul
davaze miRebuli gadawyvetilebis kanonier ZalaSi Ses-
vlis Semdgom.

116. n., s. da a. j-eebma ver waradgines raime mtkicebu-
leba, rom m. k-em icoda n. j-is mier sajaro reestrSi m. k-is
danaSTi qonebis erTpirovnul mesakuTred daregistri-
rebis, qonebis Zmiswulebze gaCuqebis, aRniSnulis gamo,
n. j-esa da j. k-es Soris davis da j. k-is mier sasamarTloSi
saqmis warmarTvis Sesaxeb. mopasuxe j. k-em ki daadastu-
ra, rom mosarCelem am movlenaTa Taobaze araferi icoda.

117. saapelacio sasamarTlom ganmarta, rom m. k-e sada-
vo qonebis sakuTrebasTan mimarTebiT mimdinare movle-
nebze informirebulobis SemTxvevaSi j. k-is mier sarCe-
lis aRZvrisTanave mimarTavda sasamarTlos darRveul
uflebasTan dakavSirebiT, amasTan, sadavo ar aris is ga-
remoeba, rom j. k-emac mogvianebiT, 2013 wels gaigo mopa-
suxe n. j-is mier ganxorcielebuli qmedebebis Sesaxeb.

118. samoqalaqo kodeqsis 130-e muxlis Sesabamisad, moT-
xovnis ufleba warmoiSoba im dRidan, roca pirma gaigo an
unda gaego darRveuli uflebis Sesaxeb. ivaraudeba obi-
eqturi momenti (TviT uflebis darRvevis faqti) da su-
bieqturi momenti (roca pirma gaigo an unda gaego am faq-
tis Sesaxeb) erTmaneTs emTxveva. Tumca es ori momenti
yovelTvis ar emTxveva erTmaneTs. es maSin xdeba, roca
piri gvian igebs an SeeZlo gaego uflebis darRvevis Sesa-
xeb, vidre darRveva moxda. Tu dadasturdeba, rom pirma
gvian gaigo uflebis darRvevis Sesaxeb, maSin darRvevis
gagebamde, bunebrivia, verc uflebis dacvas moiTxovs, rac
ganxorcielda m. k-is SemTxvevaSi mopasuxeTa mier sam-
kvidro qonebasTan mimarTebiT konspiraciuli qmedebe-
bis ganxorcielebis gamo.

119. samoqalaqo kodeqsis 128-e muxlis 1-li nawilis Se-
sabamisad, xandazmuloba aris vada, romlis ganmavloba-
Sic pirs, romlis uflebac dairRva, SeuZlia moiTxovos
Tavisi uflebis iZulebiT ganxorcieleba an dacva, rom-
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lis realizaciisaTvis umetes SemTxvevaSi sarCeliT mi-
marTaven sasamarTlos, rasac mosarCele m. k-em mimarTa.

120. samoqalaqo kodeqsis 129-e muxlis 1-li nawilis me-
ore winadadebisa da 143-e muxlis safuZvelze saapela-
cio sasamarTlom ganmarta, rom uflebamonacvleobiT pi-
ris mflobelobaSi SesaZloa aRmoCndes iseTi nivTi, ro-
melzec arsebobs sxva piris sanivTo moTxovna, rogorc
gansaxilvel SemTxvevaSi ganxorcielda, kerZod, mopasu-
xe n. j-isagan s. da a. j-eebisaTvis CuqebiT gadacemul qo-
nebasTan mimarTebiT mosarCele m. k-es gaaCnia sanivTo
moTxovna.

121. saapelacio sasamarTlom miiCnia, rom mosarCelem
misi darRveuli uflebis Sesaxeb Seityo 2014 wels da 2014
wlis 17 oqtombers sarCeliT mimarTa sasamarTlos. uZrav
qonebasTan dakavSirebiT ki, xandazmulobis vada Seadgens
6 wels.

122. mopasuxes SesagebelSi ar ganuxorcielebia Seda-
veba, Tu ratom ar unda moxdes 1995 wlis 25 dekembers
damowmebuli samkvidro mowmobisa da n. j-es, s. j-esa da a.
j-ebs Soris 2014 wlis 10 ianvars x-is raionis sofel s-Si
mdebare uZravi qonebaze dadebuli Cuqebis xelSekrule-
bis 1/3 nawilis baTilad cnoba, m. k-is cnoba mamis m. k-is
danaSTi samkvidro qonebis memkvidred da TanamesakuT-
red.

123. samoqalaqo saproceso kodeqsis 201-e muxlis 1-li
nawilis 1-li winadadebis, meoTxe, mexuTe nawilebis Ta-
naxmad, davis saganTan mimarTebiT mowinaaRmdege mxare
SesagebelSi _ `mopasuxis pozicia mosarCelis mier miTi-
Tebul davis faqtobriv garemoebebze~ Semoifargla mxo-
lod imis aRniSvniT, rom sarCelSi miTiTebul arc erT
faqtobriv garemoebas ar eTanxmeba, xolo Sesageblis gra-
faSi _ `mopasuxis pozicia sasarCelo moTxovnasa da mis
samarTlebriv safuZvelze~ pirvel sasarCelo moTxovnas-
Tan dakavSirebiT miuTiTa, rom ar eTanxmeba. sasarCelo
moTxovna aris dausabuTebeli, araswori, usafuZvlo da
ar gamomdinareobs kanonis moTxovnidan, meore sasarCe-
lo moTxovnas ar eTanxmeba moqmedi kanonmdeblobidan ga-
momdinare, vinaidan aris usafuZvlo, mesame sasarCelo
moTxovnas ar eTanxmeba moqmedi kanonmdeblobis safuZ-
velze.

124. samoqalaqo saproceso kodeqsis 201-e muxlis moT-
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xovnis darRvevis miuxedavad, mopasuxem sasamarTlo
sxdomazec ver SeZlo sarCelis sawinaaRmdego argumen-
taciis dasabuTeba, xolo mis mier warmodgenili mowmeebi
_ q. a-a, l. b-e, n-e da l. s-e arian mopasuxe n. j-is axloble-
bi, motivirebuli mowmeebi, arc erT maTgans ar daudas-
turebia, rom m. k-is gardacvalebamde an gardacvalebis
Semdgom mudmivad cxovrobda mopasuxe n. j-esTan, stum-
ris statusiT maTi xSiri vizitebi ar gamodgeba imis dasa-
dastureblad, rom amomwuravad erkveodnen m. k-is kuT-
vnil saxlSi, mis Svilebsa da meuRles romeli oTaxi hqon-
daT, ra nivTebiT sargeblobdnen da TiToeuli maTgani ro-
meli nivTis mesakuTre gaxldaT.

125. saapelacio sasamarTlos ganCineba n., s. da a. j-eeb-
ma gaasaCivres sakasacio wesiT, moiTxoves misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT:

126. kasatoris mosazrebiT, saapelacio sasamarTlom
xandazmulobis sakiTxis gadasawyvetad gamoiyena samoqa-
laqo kodeqsis 128-129-e muxlebi, rac mocemul SemTxve-
vaSi kanonis moTxovnis Segnebulad ignorirebaa, radgan
sasamarTlos mier 129-e muxlis mesame nawiliT xandazmu-
lobis vada calkeul SemTxvevaSi kanoniT SeiZleba iyos
gaTvaliswinebuli. swored is calkeuli SemTxvevaa moce-
mul saqmeze, radgan samoqalaqo kanonmdeblobiT samkvid-
ros miReba regulirdeba samoqalaqo kodeqsis 1421-1451-
e muxlebiT, 1450-e muxli mkacrad adgens samkvidros mi-
Rebis Sedavebis vadas da igi Seadgens 2 Tves im dRidan,
roca dainteresebulma pirma Seityo, rom amisTvis arse-
bobs saTanado safuZvlebi. anu arsebobs kanoniT dadge-
nili specialuri vada, romelic saapelacio sasamarTlos
unda gamoeyenebina da ar gamoiyena.

127. 2007 wlis 15 ianvris uZravi qonebis nasyidobis xel-
Sekrulebis mixedviT, n. j-em m. k-es mihyida 1000 kv.m miwis
nakveTi, romelic 2000 wlis 7 martis saregistracio mow-
mobiT n. j-isaTvis sakuTrebaSi gadacemuli miwis nakve-
Tis nawilia. marTalia, mxareebs Soris gaformda nasyido-
bis xelSekruleba, magram faqtobrivad ganxorcielda Cu-
qeba. radgan mxareebi gersa da dedinacvals warmoadgen-
dnen, gaaformes nasyidoba, Tumca m. k-es nasyidobis Tan-
xa ar gadauxdia, rac dasturdeba xelwerilebiT. xelwe-
rili dawerili da xelmowerilia Tavad mosarCelis mier,
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romelic warmodgenilia SesagebelTan erTad, anu am nas-
yidobis xelSekrulebiT calsaxad dasturdeba, rom 2007
wlis 15 ianvars mosarCelem ukve utyuarad icoda, rom n.
j-em samkvidro mTlianad miiRo da Tavisi SexedulebiT
gankargavda mas, rac aseve daadastures sasamarTlos
sxdomaze mowmeebma qeTevan a-am da i. k-em. maTi miTiTe-
biT, m. k-em icoda, rom mamis miwa iyida n. j-isagan.

128. samoqalaqo kodeqsis 1450-e muxlis Tanaxmad, sam-
kvidros miReba SeiZleba sadavo gaxdes ori Tvis ganmav-
lobaSi im dRidan, roca pirma Seityo, rom arsebobs ami-
saTvis saTanado safuZveli, ori Tvis gamoTvla iwyeba im
momentidan, roca dainteresebuli pirisaTvis amis Sesa-
xeb cnobili gaxda, anu am SemTxvevaSi saqmeSi arsebuli
mtkicebulebiT dadgenilia garemoeba, rom n. j-is mier sam-
kvidros miRebis faqti m. k-isTvis cnobili iyo. garda ami-
sa, saqmeSi warmodgenilia mosarCelis mier xelvaCauris
raionuli sasamarTlos 2013 wlis 27 Tebervlis ganCineba
mxareTa morigebis Sesaxeb, romlis 1.1. punqtis Tanaxmad
x-is raionis sofel s-Si sadavo samemkvidreo qoneba _ 351
kv.m miwis nakveTi da 254 kv.m sacxovrebeli saxli gaiyo
samkvidro mowmobis Tanaxmad, Tanabarwilad n. j-esa da j.
k-es Soris. bunebrivia, m. k-em am davis Sesaxeb icoda ori-
ve mxarisagan.

129. amavdroulad, faqtobrivad sadavo saxli gaiyo
orad. gamoiyo sxvadasxva Sesasvleli.

130. kasatorma ar gaiziara saapelacio sasamarTlos
msjeloba, rom m. k-es 2 weli dasWirda im faqtis Sesatyo-
bad, rom mis mier `dagulebuli~ oTaxi mosarCeles aRar
ekuTvnoda, aramed j. k-em aTxova.

131. sasarCelo moTxovnis xandazmulobasTan dakavSi-
rebiT kasatorma miuTiTa saqarTvelos uzenaesi sasamar-
Tlos Semdeg praqtikaze:

132. saqme #as-223-208-2014, davis sagani _ samkvidro
mowmobis baTilad cnoba, mosarCeles uari eTqva moTxov-
nis dakmayofilebaze im safuZvliT, rom moTxovna xandaz-
mulia, radgan ssk 1450-e muxliT dadgenili moTxovnis or-
Tviani vada aris gaSvebuli, gadawyvetilebaSi miTiTebu-
lia, rom mosarCelisTvis cnobili iyo mopasuxis saxelze
samkvidro mowmobis gacemis faqti, rogorc mocemul Sem-
TxvevaSi.

133. saqme #as-1199-1057-2010, davis sagani _ memkvid-
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red cnoba, samkvidro qonebidan wilis gamoyofa, mosar-
Celis moTxovna ar dakmayofilda, palatam miuTiTa, rom
samkvidros miReba aris nebis ormxrivi gamovlena, rome-
lic mimarTulia samarTlebrivi urTierTobis warmoSobi-
saken, Sesabamisad, samkvidros miReba aris garigeba, sam-
kvidros miRebas, anu am garigebas warmoSobs memkvidris
mxolod iseTi moqmedeba, romelic mimarTulia samkvid-
ros miRebisken. palatam CaTvala, rom raRac nivTis da-
ufleba ar SeiZleba CaiTvalos moqmedebad, romelic mow-
mobs samkvidros miRebas.

134. saqme #as-1184-1113-2012, davis sagani _ memkvid-
red cnoba, samkvidro qonebidan wilis mikuTvneba, mosar-
Celis moTxovna ar dakmayofilda da miuTiTa memkvidris
mier samkvidros dauflebis Taobaze nebis gamovlena ga-
moixateba danaSTi qonebis faqtobrivad miRebasa da mar-
TvaSi. am TvalsazrisiT samkvidro qonebis faqtobrivad
dauflebis dros ganmsazRvrelia iuridiuli mniSvnelo-
bis mqone elementebi, rogoricaa samkvidros miReba _ da-
uflebisaken mimarTuli nebelobiTi moqmedeba da amgva-
ri moqmedebis ganxorcieleba drois gansazRvrul monak-
veTSi, mamkvidreblis gardacvalebidan 6 Tvis vadaSi, rac
Cvens SemTxvevaSi ver iqna dadgenili. mosarCelis mier sa-
davo qonebaSi Ramis gaTeva ar warmoSobs samkvidros mi-
Rebas.

135. saqme #as1153-1099-2013, davis sagani _ faqtobri-
vi flobiT samkvidros miReba, mosarCelis moTxovna ar
dakmayofilda. palatam dadgenilad CaTvala, rom mamis
gardacvalebis Semdeg mis danaST qonebasTan memkvidris
zogadi kavSiriT ar igulisxmeboda, rom mas samkvidro qo-
neba miRebuli hqonda mflobelobiT. samkvidro qonebis
mflobelobiT miRebaSi igulisxmeba samkvidro qonebis
faqtobrivi mflobeloba da pyroba, nivTebis gankargva,
maTi bedis gadawyveta. saqmis masalebiT calsaxadaa da-
dasturebuli, rom 2013 wlamde mxolod n. j-e flobda,
gankargavda da marTavda sadavo qonebas.

136. saqme #as-555-526-2014, davis sagani _ samkvidro
mowmobis baTilad cnoba, sarCeli ar dakmayofilda xan-
dazmulobis vadis gasvlis gamo. palatam miuTiTa samoqa-
laqo kodeqsis 1450-e muxlze da ganmarta, rom mosarCe-
lisTvis cnobili iyo mopasuxis mier samkvidros miRebis
Sesaxeb da mas Semdeg, rac pirma amis Taobaze Seityo, 2
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Tvis vadaSi sadavod ar gauxdia. saqmis masalebiT dadge-
nilia, rom samkvidro mowmobis Sesaxeb mosarCelem icoda
misi gacemis dRidan. aseve dadasturebuli garemoebaa,
rom amis Sesaxeb man icoda 2007 wels miwis nakveTis nasyi-
dobis gaformebisas da bolos, 2013 wlis Tebervlis Sem-
deg, roca igi dadioda Tavis ZmasTan sadavo saxlSi, rom-
lis naxevari sasamarTlos gadawyvetilebiT miekuTvna j.
k-es da saxli gaiyo 2 nawilad.

137. saqme #bs-339-335(2k-14), xandazmulobis saerTo va-
da ganisazRvreba 10 wliT. aRniSnuli vadis gasvlis Sem-
deg moTxovna xandazmulia, miuxedavad imisa, pirma ico-
da Tu ara Tavisi uflebis darRvevis Sesaxeb. xandazmu-
lobis aTwliani vada asrulebs sadavo samarTalurTier-
Tobidan gamomdinare moTxovnis dakmayofilebis SesaZ-
leblobas, winaaRmdeg SemTxvevaSi moTxovnis dakmayofi-
leba gamoiwvevs sxvaTa uflebebis Selaxvas.

138. kasatorma miuTiTa sasamarTlosaTvis mosarCele
m. k-isa da mowme z. k-is mier micemul ganmartebebze da
miiCnia, rom maTi meSveobiT dasturdeba m. k-is uflebis
ara 2014 wlidan, aramed 1995 wels m. k-is gardacvalebis
dRidan darRvevis faqti. ganvlili 20 wlis ganmavlobaSi
ki mosarCeles pretenzia ar ganucxadebia maSin, roca sa-
moqalaqo kodeqsis 1450-e muxlis safuZvelze Sedavebis
vada mxolod 2 Tve iyo.

139. kasatorma CaTvala, rom saapelacio palatam daar-
Rvia mxareTa SejibrebiTobis principi, Seafasa da mxed-
velobaSi miiRo mxolod mosarCelis mier miTiTebuli
mtkicebulebebi da 1-li instanciis sasamarTlos msgav-
sad, gamokvlevis gareSe gaiziara m. k-is pozicia.

140. mxaris mosazrebiT, saqmeSi ar arsebobs arc erTi
mtkicebuleba, romliTac dgindeba, rom m. k-e m. k-is gar-
dacvalebis Semdeg sadavo saxlSi cxovrobda. saxlSi Ra-
mis gaTeva iq cxovrebas ar niSnavs, garda mosarCelis wi-
naswar momzadebuli mowmeebis ganmartebebisa, mosarCe-
les sxva raime damadasturebeli mtkicebuleba saqmeSi ar
warmoudgenia.

141. saapelacio sasamarTlo gascda mosarCelis moT-
xovnebs, daarRvia samoqalaqo saproceso kodeqsis 248-e
muxlis moTxovna da ukanonod imsjela m. k-is mier sam-
kvidros faqtobrivi flobiT miRebaze, radgan aRniSnu-
li mosarCeles ar mouTxovia.
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142. mxarem CaTvala, rom saapelacio palatam araswo-
rad ugulebelyo Sesagebelze darTuli m. k-is mier xel-
mowerili xelwerili, romelic adasturebs, rom, faqtob-
rivad, mosarCeles m. k-is samkvidrodan 1000 kv.m n. j-isa-
gan ar uyidia, miwis nakveTis safasuri ar gadauxdia, ara-
med mopasuxem uZravi nivTi mas aCuqa.

143. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 25 ianvris ganCinebiT n., s. da a.
j-eebis sakasacio saCivari miRebul iqna warmoebaSi, samo-
qalaqo saproceso kodeqsis 396-e muxliT da amave kodeq-
sis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad.

samotivacio nawili:
144. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma n., s. da a. j-ee-
bis sakasacio saCivris dasaSvebobis sakiTxi da Tvlis, rom
igi dauSveblad unda iqnes miCneuli Semdeg garemoebaTa
gamo:

145. saapelacio sasamarTlom daadgina, rom 1984 wlis
21 aprilidan n. j-e da m. k-e imyofebodnen registrire-
bul qorwinebaSi.

146. ssgs baTumis samoqalaqo reestris samsaxuris mi-
er 2012 wlis 13 seqtembers ganmeorebiT gacemuli #.....
gardacvalebis mowmobis Tanaxmad, 1995 wlis 26 aprils m.
k-e gardaicvala. mamkvidrebels darCa 3 1-li rigis mem-
kvidre: meuRle _ n. j-e da Svilebi _ j. da m. k-eebi.

147. saapelacio palatam s-is soflis sakrebulos mier
1995 wlis dekemberSi gacemuli cnobiT daadgina, rom gar-
dacvalebis dRisaTvis m. k-is sakuTrebaSi iricxeboda or-
sarTuliani qvis saxli 45,1 kv.m da 75,7 kv.m sacxovrebeli
farTiT da 40,6 kv.m damxmare farTiT, 1300 kvadratuli
metri miwis nakveTiT.

148. mopasuxe n. j-em, j. k-is gverdis avliT, miReba-Ca-
barebis aqtis safuZvelze dairegistrira sadavo qoneba.

149. xelvaCauris raionuli sasamarTlos mier 2013 wlis
27 Tebervals damtkicebuli mxareTa morigebis gamo saq-
mis warmoebis Sewyvetis Sesaxeb ganCinebiT dasturdeba,
rom modave mxareebma _ n. j-em da j. k-em x-is raionis so-
fel s-Si mdebare sadavo samemkvidreo qonebad aRiares
351 kv.m miwis nakveTi da 254 kv.m sacxovrebeli saxli, aR-
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niSnuli qoneba gaiyo Tanabarwilad, n. j-es miekuTvna sac-
xovrebeli saxlis ½  _ 127 kv.m da 119 kv.m miwis nakveTi,
xolo j. k-es sacxovrebeli saxlis ½  wili _ 127 kv.m farTi
da 114 kv.m miwis nakveTi.

150. 2014 wlis 10 ianvris uZravi nivTis Cuqebis xelSek-
rulebiT x-is raionis sofel s-Si mdebare 127 kv.m Senoba
#..... sakadastro kodiT n. j-ma saCuqrad gadasca mis ZmiS-
vilebs, mopasuxe s. da a. j-eebs.

151. mamis m. k-is gardacvalebis Semdgom misi Svili _ m.
k-e agrZelebda cxovrebas mamiseul saxlSi, awarmoebda
saremonto samSeneblo-samuSaoebs, uvlida da awesrigeb-
da mimdebare teritorias (terasebs), hqonda da aqvs oTa-
xi mis mflobelobaSi, sadac ganTavsebulia misi kuTvnili
nivTebi da mamis gardacvalebisTanave faqtobrivi flo-
bis gziT miiRo memkvidreoba, romelic ganavrco, awarmoa
samSeneblo samuSaoebi, miumata sayofacxovrebo daniS-
nulebis nivTebi da dRemde sargeblobs mamis danaSTi qo-
nebiT.

152. mosarCele mxarisa da mowmeTa ganmartebebiT, ase-
ve, aWaris avtonomiuri respublikis sps `a-is~ 2014 wlis
13 oqtombris daskvniT dasturdeba, rom, x-is raionis so-
fel s-Si mdebare mopasuxeTa saxelze registrirebuli
saxlTmflobeloba dReis mdgomareobiT gaumjobesebu-
lia, sacxovrebeli farTi Seadgens 254,52 kv.m-s.

153. saapelacio sasamarTlom gaiziara mosarCelis, mo-
pasuxe j. k-isa da mowmeTa ganmartebebi, rom mSenebloba
da keTilmowyobis samuSaoebi nawarmoebia m. k-is saxsre-
biT, mamis gardacvalebis Semdeg.

154. amdenad, sarCeliTa da dazustebuli sarCeliT, mo-
sarCelisa da misi warmomadgenlis, mopasuxe j. k-is, mow-
meebis _ z. k-is, q. a-as, i. k-is, i. a-is, T. v-is ganmartebebiT,
agreTve, oqmiT adgilze daTvalierebis Sesaxeb saapela-
cio palatam daadgina, rom mosarCele m. k-em mamis gardac-
valebis Semdgom faqtobrivi flobis gziT miiRo samkvid-
ro, rogorc 1-li rigis memkvidrem.

155. saapelacio sasamarTlom daadgina, rom x-is raio-
nis sofel s-Si mdebare m. k-is danaSTi qoneba, m. k-is gar-
dacvalebis Semdgom memkvidreobiT miiRo misma 1-li ri-
gis samma memkvidrem _ meuRle n. j-em, Svilebma _ j. k-em
da m. k-em (faqtobrivi flobis gziT).

156. mosarCele m. k-em mopasuxe n. j-isagan SeiZina 1000
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kv.m sasoflo-sameurneo daniSnulebis miwis nakveTi da aR-
niSnuli qoneba saCuqrad ar miuRia. misi Rirebuleba ga-
dauxada m. j-es sadavo saxlSi kuTvnili samkvidro wilis
gaqiravebis Sedegad miRebuli SemosavliT.

157. saapelacio palatam daadgina, rom mopasuxe j. k-e,
misi kuTvnili samkvidros gaqiravebis gamo, n. j-isagan
iRebda sazRaurs, xolo m. k-e qiris Tanxas uTvlida Sesyi-
duli miwis nakveTis sazRaurSi.

158. mxareTa da mowmeebis mier micemuli axsna-ganmar-
tebebis Sefasebis Sedegad saapelacio sasamarTlom gai-
ziara m. k-is pozicia, rom mopasuxe n. j-e 2012 wlamde mo-
sarCeles arwmunebda sadavo qonebaze pretenziis arar-
sebobasa da mis damokidebulebaze, rom m. k-is danaSTi qo-
neba misi Svilebis sakuTreba iyo. m. k-is ganmarteba mTli-
anad daadastura mopasuxe j. k-em. manve miuTiTa, rom m. k-
em mis mier sadavo qonebasTan mimarTebiT davis aRZvras-
Tan dakavSirebiT araferi icoda.

159. amavdroulad, saapelacio sasamarTlom dadgeni-
lad miiCnia is faqtobrivi garemoeba, rom mopasuxe n. j-
isa da mis mier dasaCuqrebuli ZmiswulebisaTvis cnobili
iyo, m. k-is sxva 1-li rigis memkvidreTa arsebobis Sesaxeb,
vinaidan n. j-esTan erTad Tanabari wilis uflebiT sar-
geblobdnen mamkvidreblis danaST qonebaze mamkvidreb-
lis Svilebi, m. da j. k-eebi, romelTac axlo urTierToba
gaaCndaT s. da a. j-eebTan.

160. warmodgenili sakasacio saCivriT mxare sadavod
xdis m. k-is sarCelis xandazmulobis sakiTxs da miiCnevs,
rom saqmis masalebiT dasturdeba m. k-is uflebis ara 2014
wlidan, aramed 1995 wels m. k-is gardacvalebis dRidan
darRvevis faqti. ganvlili 20 wlis ganmavlobaSi ki mo-
sarCeles pretenzia ar ganucxadebia maSin, roca samoqa-
laqo kodeqsis 1450-e muxlis safuZvelze Sedavebis vada
mxolod 2 Tve iyo.

161. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
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tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

162. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

163. rogorc zemoT ukve aRiniSna, kasatoris ZiriTadi
pretenzia mimarTulia sasarCelo xandazmulobisaken.

164. samoqalaqo kodeqsis 128-e muxlis Tanaxmad, sxva
pirisagan raime moqmedebis Sesrulebis an moqmedebisagan
Tavis Sekavebis moTxovnis uflebaze vrceldeba xandaz-
muloba. amave kodeqsis 129-e muxliT gaTvaliswinebulia
saxelSekrulebo moTxovnaTa xandazmulobis vada, rom-
lis me-3 nawilis Tanaxmad, calkeul SemTxvevebSi kano-
niT SeiZleba gaTvaliswinebul iqnes xandazmulobis sxva
vadebic. swored aseT specialur xandazmulobis vadas
gvTavazobs samoqalaqo kodeqsis 1450-e muxli konkretu-
lad im SemTxvevisaTvis, roca pirs surs Seedavos samkvid-
ro mowmobas. miTiTebuli normis Tanaxmad, samkvidros mi-
Reba an miRebaze uaris Tqma SeiZleba sadavo gaxdes ori
Tvis ganmavlobaSi im dRidan, roca dainteresebulma pir-
ma Seityo, rom amisaTvis arsebobs saTanado safuZveli.

165. aRniSnuli normiT dadgenilia, rom samkvidros mi-
Reba an miRebaze uaris Tqma SeiZleba sadavo gaxdes ori
Tvis ganmavlobaSi im dRidan, roca dainteresebulma pir-
ma Seityo, rom amisaTvis arsebobs saTanado safuZveli.
samkvidros miReba an masze uaris Tqma calmxrivi garige-
baa, romliTac gamoxatulia memkvidris neba samkvidros
miRebasTan dakavSirebiT. samkvidros miRebisa da miReba-
ze uaris Tqmis wesi dadgenilia samoqalaqo kodeqsis 1421-
1451-e muxlebiT. Tuki samkvidros miRebis Semdeg memkvid-
re ar miiRebs zomebs uflebis damadasturebeli doku-
mentis _ samkvidro mowmobis misaRebad, es aranair gavle-
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nas ar moaxdens samkvidros miRebaze. samkvidro mowmoba
adasturebs masSi miTiTebuli piris mier samkvidros mi-
Rebis faqts. amdenad, samkvidros miReba yovelTvis win
uswrebs samkvidro mowmobis gacemas. Sesabamisad, samoqa-
laqo kodeqsis 1450-e muxli adgens konkretulad samkvid-
ros miRebis an miRebaze uaris TqmasTan dakavSirebul xan-
dazmulobis vadas da ara samemkvidreo mowmobis gasaCiv-
rebis vadas (susg 30.10.2015w. #as-111-104-2015, susg
8.04.2013 w. #as-72-68-2013).

166. mocemul SemTxvevaSi sakasacio sasamarTlo izia-
rebs saapelacio palatis daskvnas, rom n., s. da a. j-eebma
ver waradgines raime mtkicebuleba, rom m. k-em icoda n.
j-is mier sajaro reestrSi m. k-is danaSTi qonebis erTpi-
rovnul mesakuTred daregistrirebis, qonebis Zmiswu-
lebze gaCuqebis, aRniSnulis gamo, n. j-esa da j. k-es So-
ris davisa da j. k-is mier sasamarTloSi saqmis warmarTvis
Sesaxeb. mopasuxe j. k-em ki daadastura, rom mosarCelem
am movlenaTa Taobaze araferi icoda. amavdroulad, sa-
yuradReboa udavod dadgenili faqti, rom Tavad j. k-emac
mogvianebiT, 2013 wels gaigo mopasuxe n. j-is mier ganxor-
cielebuli qmedebebis Sesaxeb.

167. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivris dasaSvebad cnobis winapirobas ar qmnis
mxaris mier miTiTebuli argumenti, rom saapelacio pala-
tam saqmeSi arsebuli mtkicebulebebi, ZiriTadad mxare-
Ta da mowmeebis ganmartebebis saxiT, Seafasa tendenciu-
rad, mosarCelis sasargeblod, vinaidan gasaCivrebuli gan-
Cineba Seicavs sakmaod vrcel dasabuTebas da mimoixilavs
orive mxarisa da maT mier warmodgenili mowmeebis axsna-
ganmartebebs. samarTlebrivi Sefasebis nawilSi ki, saape-
lacio palatam samoqalaqo saproceso kodeqsis 105-e mux-
lis moTxovnaTa dacviT detalurad ganmarta, ra safuZ-
vliT gaiziara mosarCelis pozicia.

168. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

169. amasTan, sakasacio saCivris ganxilvisa da sakasa-
cio sasamarTlos axali gadawyvetilebis miRebis saWiro-
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eba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT.

170. zemoaRniSnulidan gamomdinare, samoqalaqo sap-
roceso kodeqsis 391-e muxlis safuZvelze, sakasacio sa-
samarTlo ar aris uflebamosili, dauSvas warmodgenili
sakasacio saCivari, ris gamoc mas uari unda eTqvas gan-
xilvaze.

171. samoqalaqo saproceso kodeqsis 401-e muxlis me-
same nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad
iqneba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
kasator n., s. da a. j-eebs unda daubrundeT saxelmwifo
baJis saxiT T. i-is mier 2016 wlis 5 ianvars #5 sagadaxdo
davalebiT gadaxdili 1515 laris 70% _ 1060,5 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. n., s. da a. j-eebis sakasacio saCivari darCes ganuxil-
velad dauSveblobis gamo.

2. kasator n. (piradi #.....), s. (piradi #.....) da a. j-eebs
(piradi #.....) saxelmwifo biujetidan (q.Tbilisi, `saxel-
mwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundeT saxelmwifo baJis sa-
xiT T. i-s mier 2016 wlis 5 ianvars #5 sagadaxdo davale-
biT gadaxdili 1515 laris 70% _ 1060,5 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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samkvidro qonebis miRebis samarTlebrivi
Sedegebis dadgomis dro

ganCineba

#as-646-613-2014 30 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: qonebis 1/2-is mesakuTred cnoba, Cuqe-
bis xelSekrulebis baTilad cnoba, sajaro reestris mo-
nacemebSi Sesabamisi cvlilebis ganxorcieleba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
l. z-ma (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi d. z-isa da m. z-is (SemdgomSi _ mopasuxeebi) mimarT
da moiTxova #... . uZravi qonebis 1/2-is mesakuTred cnoba
da m. z-is saxelze sajaro reestrSi ganxorcielebuli Ca-
naweris ½  nawilSi gauqmeba, aseve, mopasuxeebs Soris sa-
davo qonebis 1/2-ze 2013 wlis 19 aprils dadebuli Cuqe-
bis xelSekrulebis baTilad cnoba. mosarCelis ganmarte-
biT, sadavo qoneba warmoadgenda misi aw gardacvlili me-
uRlis sakuTrebas, romlic man memkvidreobiT miiRo, mo-
pasuxe m. z-ma, miuxedavad samkvidroze uaris Tqmisa, mTe-
li qoneba aRiricxa sakuTrebaSi da Semdgom ½  nawili aCu-
qa SviliSvils.

2. mopasuxeebis pozicia:
mopasuxeebma sarCelis winaaRmdeg waradgines kvali-

ficiuri Sesagebeli da ganmartes, rom mosarCelis mier
wardgenili mtkicebulebebiT ar dasturdeba sadavo qo-
nebis mamkvidreblisadmi kuTvnilebis faqti. m. z-is sa-
xelze sakuTrebis uflebis registraciis damadasture-
beli administraciuli aqtebi mamkvidrebels sicocxle-
Si sadavod ar gauxdia, amasTanave, registrirebuli Cana-
werebis baTilad cnoba administraciuli samarTalwarmo-
ebiT gansaxilvel davas miekuTvneba.

3. 1-li instanciis sasamarTlos gadawyvetilebis sa-
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rezolucio nawili:
Telavis raionuli sasamarTlos 2013 wlis 27 agvistos

gadawyvetilebiT sarCeli dakmayofilda, mosarCele cno-
bil iqna aw gardacvlili i. z-is danaSTi samkvidro qone-
bis mesakuTred, yvarlis municipalitetis sofel s-Si
mdebare sacxovrebeli saxlisa da sakarmidamo miwis nak-
veTze, anu mTeli qonebis ½  wilis mesakuTred da gauqmda
m. z-is mimarT ganxorcielebuli sajaro reestris Canawe-
ri mTeli qonebis ½  wilze, baTilad iqna cnobili sajaro
reestris mier damowmebuli 2013 wlis 19 aprilis uZravi
nivTis Cuqebis xelSekruleba da gauqmda mis safuZvelze
d. z-is saxelze ganxorcilebuli sajaro reestris Cana-
weri.

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mopasuxeebma, moiTxoves misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofile-
baze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 16 aprilis gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetilebis sarezolucio nawilis 1-li da me-3
punqtebis SecvliT miRebul iqna axali gadawyvetileba,
romliTac sarCeli nawilobriv dakmayofilda, mosarCe-
lis moTxovna 2013 wlis 19 aprilis uZravi nivTis Cuqebis
xelSekrulebis baTilad cnobisa da mis safuZvelze gan-
xorcilebuli sajaro reestris Canaweris gauqmebis nawil-
Si ar dakmayofilda.

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom mosarCele aw
gardacvlili i. z-is meuRlea (mxareebs Soris qorwineba
registrirebulia 1989 wlis 25 agvistos), xolo m. z-i aw
gardacvlili i. z-is dedaa. i. z-i gardaicvala 2011 wlis 4
Tebervals.

5.1.2. yvarlis raionis sofel s-is sazogado sasamar-
Tlos 1989 wlis 26 Tebervlis gayrilobis ganaCeniT so-
fel s-Si mcxovreb m. v-s Ze z-is ojaxi gaiyo sam komlad. m.
da Tavisi Svili k. z-i calke, v. m-s Ze z-i calke komlad da
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g. v-s Ze z-i Tavisi col-SviliT calke komlad. v. z-s Sex-
vda qonebis Semdegi nawili: dasavleTis mxares maRla-dab-
la ori oTaxi marniT, erTi magida, erTi Skafi, ori rkinis
sawoli, ori xeli logini, ori skami, macivari, qvevri 50-
Cafiani, erTi saTone, erTi 20-litriani Stofi, navis na-
xevari, erTi taSti, erTi qvabi, erTi vedro. 1986-2008 wle-
bis sakomlo wignebis Tanaxmad, i. z-is komli Sedgeba Sem-
degi wevrebisagan: z-i i. m-s Ze, ojaxis ufrosi; z-i l. a-s
asuli, coli; z-i g. i-s Ze, Svili; z-i T. i-s asuli, Svili.
saarqivo cnobis Sesabamisad, 1996-2008 wlebisaTvis i. z-
is komls aricxia 1 ha miwa. saqmeSi warmodgenili miwis ga-
dasaxadis gadamxdelTa Canawerebis Tanaxmad, i. z-i re-
gistrirebulia calke komlad oTxi wevris Semadgenlo-
biT da komls aricxia qoneba _ 1 ha. miwis nakveTis miReba-
Cabarebis #... da #... aqtebis Tanaxmad, 1992 wlis miwis re-
formis dros i. da m. z-ebis komlebi iricxeboda calke kom-
lebad, romlebsac gamoyofili hqondaT erTi saziaro ezo
da cal-calke sasoflo-sameurneo daniSnulebis miwis nak-
veTebi.

1.5.3. mosarCele mudmivad cxovrobda aw gardacvlil
meuRlesTan erTad sofel s-Si, xolo meuRlis gardacva-
lebis Semdeg daeufla da flobs mis qonebas. sofel s-is
teritoriuli organos mier 2013 wlis 3 ivnisis gacemuli
#... cnobis Sesabamisad, mosarCele SvilebTan erTad, misi
dedamTili da mazli _ T. z-i cxovroben yvarlis munici-
palitetis sofel s-Si erT sacxovrebel saxlSi cal-cal-
ke komlebad da mosarCeles sxva sacxovrebeli saxli ar
gaaCnia. aRniSnuli cnobis gacemis safuZvlad miTiTebu-
lia #..., #... da #... sakomlo wignebi. l. da m. z-ebis ojaxe-
bis erT sacxovrebel saxlSi cxovrebis faqti dasturde-
boda sxdomaze dakiTxuli mowmeebis CvenebebiTac.

1.5.4. mamkvidreblis gardacvalebis Semdeg, 2011 wlis
20 aprils, mis danaST samkvidro qonebaze kanonismieri 1-
li rigis memkvidreebma: dedam da Svilebma sanotaro we-
siT damowmebuli gancxadebiT uari Tqves i. z-is danato-
vari qonebidan TavianT wilze 1-li rigis kanonismieri mem-
kvidris l. z-is sasargeblod da Tanxmoba ganacxades mem-
kvidreoba gacemuliyo vadaze adre, 6 Tvis gasvlamde.

5.1.5. 2013 wlis 11 aprils m. z-ma sajaro reestrSi sa-
kuTrebis uflebiT dairegistrira yvarlis raionis sofel
s-Si mdebare uZravi qoneba (dazustebuli farTobi 932.00
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kv.m, Senoba-nagebobebi saerTo farTi #1-342.4 kv.m, #2-36
kv.m). 2013 wlis 19 aprilis Cuqebis xelSekrulebis safuZ-
velze imave qonebis 1/2 gaasxvisa mopasuxe d. z-ze da gan-
xorcielda am ukanasknelis saxelze sakuTrebis uflebis
registracia ½  wilze.

5.1.6. saapelacio palatis daskvniT, umTavresi iyo imis
dadgena, m. z-is mier 2013 wlis 11 aprils sajaro reestrSi
sakuTrebis uflebiT daregistrirebuli uZravi qoneba
(qonebis nawili) warmoadgenda Tu ara gardacvlili i. z-is
samkvidroSi Semaval uZrav qonebas. es garemoeba ki, das-
turdeboda saqmis masalebSi arsebuli mtkicebulebebiT,
kerZod, yvarlis raionis sofel s-is sazogado sasamar-
Tlos 1989 wlis 26 Tebervlis gayrilobis ganaCenis Ta-
naxmad, m. v-s Ze z-is ojaxi gaiyo sam komlad, komlebs So-
ris moxda uZravi qonebisa da moZravi nivTebis ganawileba
da v. z-is komls uZravi qonebidan (sacxovrebeli saxli-
dan) gamoeyo dasavleTis mxares maRla-dabla ori oTaxi,
marniT, garda aRniSnulisa, 1996-2008 wlebis periodze
warmodgenili saarqivo cnobis, miwis nakveTis miReba-Ca-
barebis #... da #... aqtebiT sasoflo-sameurneo gadasaxa-
dis gadamxdelTa aRricxvis wignis CanawerebiT (1996-1997
w.) palatam dadgenilad miiCnia, rom i. z-is samkvidro qo-
nebis aqtivSi Sedioda 1 ha miwa, maT Soris, 0.02 `ezo~ miwis
reformamde arsebulis statusiT. apelant mxares sapi-
rispiro mtkicebuleba ar warudgenia imis dasadastureb-
lad, rom i. z-is ojaxs gaaCnia (flobs) sxva sacxovrebeli
saxli, ezo da a.S, garda sadavo uZravi qonebisa.

5.1.7. sasamarTlom miuTiTa sacxovrebeli binis teqni-
kur pasportsa da cnoba-daxasiaTebaze, romelTa Sesaba-
misadac, mosargeble m. z-ze aRricxulia miwa faqtiuri
farTobiT 952 kv.m da sacxovrebeli saxli 156.50 kv.m (maT
Soris sacxovrebeli 56,4 kv.m damxmare _ 57,4 kv.m sxvadas-
xva _ 42,7 kv.m) swored aRniSnuli cnoba-daxasiaTeba war-
moadgenda sajaro reestrSi m. z-ze 2013 wlis 11 aprils
uZravi qonebis registraciis safuZvels, amasTan, mis sa-
xelze sakuTrebis uflebiT daregistrirda Senoba-nage-
bobebi 341.4 kv.m da 36 kv.m. palatam gaiziara mowinaaRmde-
ge (mosarCele) mxaris mtkiceba imis Taobaze, rom m. z-is
mier 2013 wlis 11 aprils sajaro reestrSi mis saxelze
aRricxuli sakuTreba moicavda mamkvidrebel i. z-is sam-
kvidros. sarCelSi miTiTebuli garemoebebis sapirispiro
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mtkiceba mopasuxem ver uzrunvelyo.
5.1.8. 2013 wlis 19 aprilis uZravi nivTis Cuqebis xel-

Sekrulebis baTilad cnobisa da Cuqebis xelSekrulebis
safuZvelze ganxorcielebuli Canaweris gauqmebis moT-
xovnis nawilSi sasamarTlom sarCeli usafuZvlod CaTva-
la, radganac mosarCele iTxovda mesakuTred cnobas sa-
davo qonebis 1/2 wilze. m. z-ma Cuqebis sadavo xelSekru-
lebis safuZvelze SviliSvils aCuqa qonebis 1/2 nawili,
anu gankarga mTeli qonebis ½  rac ar warmoadgenda sadavo
qonebas. amdenad, mosarCelis iuridiuli interesi am xel-
Sekrulebis baTilad cnobisa da mis safuZvelze ganxor-
cielebuli sajaro reestris Canaweris gauqmebis Taoba-
ze dausabuTeblad iqna miCneuli.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra m. z-ma, moiTxova misi nawilobriv gauqmeba
da sarCelis dakmayofilebaze uaris Tqma.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. sarCelis dakmayofilebis nawilSi saapelacio sa-

samarTlos gadawyvetileba usafuZvloa, radganac pala-
tam arasworad daadgina faqtobrivi garemoeba, rom miwis
nakveTis miReba-Cabarebis #... da #... aqtebis Tanaxmad, mi-
wis reformis dros, 1992 wels i. da m. z-ebis komlebs, rom-
lebic cal-calke komlebs warmoadgendnen, gamoyofili
hqondaT saziaro ezo da cal-calke sasoflo-sameurneo
daniSnulebis miwis nakveTebi. am garemoebis usworobas
adasturebs, rogorc m. z-is saxelze gacemuli saxlis teq-
nikuri pasporti da cnoba-daxasiaTeba, rac ar aris Seda-
vebuli, ise, mosarCelis ganmarteba imis Sesaxeb, rom sa-
qarTvelos respublikis ministrTa kabinetis 1992 wlis
18 ianvris #48 da 6 Tebervlis #128 dadgenilebis safuZ-
velze yvarlis raionis sofel s-is miwis reformis komi-
siam mosarCelis meuRles gamouyo 1 ha miwis nakveTi, kasa-
tors _ 0,5 ha da mxareebs erTad, rogorc saziaro ufleba,
miakuTvna 0,02 ha, romelzec ganTavsebulia Senoba-nage-
bobebi. aseT SemTxvevaSi, i. z-s unda hqonoda 1,00 ha+0,02
ha miwa.

6.1.2. qonebis identificirebisaTvis saapelacio sasa-
marTlom arasworad gamoiyena sofel s-is teritoriuli
organos 2013 wlis 3 ivnisis #... cnoba, aseve, mowmeTa Cve-
nebebi, radganac mxareTa erT saxlSi cxovreba ar warmo-
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Sobs am qonebaze maT sakuTrebas.
6.1.3. kasatoris ganmartebiT, sasoflo-sameurneo da-

niSnulebis miwis reformis dros miReba-Cabarebis aqtebi
gaicemoda Tanmimdevruli numeraciiT, rac mocemul Sem-
TxvevaSi kasatorisa da i. z-is mimarT ar aris daculi. orive
miReba-Cabarebis aqtSi miTiTebulia, rogorc ezos nakve-
Tis, ise sasoflo-sameurneo daniSnulebis miwis nakveTe-
bis nomrebi, romlebic gansxvavebulia. es garemoeba gamo-
ricxavs qvemdgomi sasamarTloebis mier dadgenil gare-
moebas imis Taobaze, rom mxareebs hqondaT saerTo ezo.
saqmeze dakiTxulma verc erTma mowmem ver daadastura,
rom sadavo qoneba i. z-isaTvis sakomlo ganaCeniT mikuT-
vnebuli qoneba iyo.

6.1.4. saapelacio sasamarTlo, im faqtobrivi garemoe-
bis dadgenisaTvis, sadavo qoneba warmoadgenda Tu ara
mamkvidreblis sakuTrebas, daeyrdno sofel s-is sazoga-
do sasamarTlos ganaCens, romliTac gansazRvrulia mxa-
reTaTvis gadacemuli saxlis nawilebi, aseve moZravi qo-
neba, Tumca sasamarTlom gverdi auara imas, rom Tavad m-
s, k-s da m-s qaliSvilTan erTad SexvdaT qonebis aRmosav-
leTi mxare, oTxi oTaxi maRla-dabla, xolo g. z-s _ kapi-
taluri kedeli saxlis mSeneblobisaTvis. amdenad, qone-
bis identurobis dadgenis SemTxvevaSic ki, es garemoeba
gamoricxavda wilTa Tanafardobas. ufro metic, sasamar-
Tlom 1996-2008 wlebis saarqivo cnobis, miwis miReba-Ca-
barebis #... da #... aqtebis, sasoflo-sameurneo gadasaxa-
dis gadamxdelTa aRricxvis wignis Canawerebis safuZvel-
ze ganmarta, rom samkvidro aqtivs 1 ha miwis nakveTi da
0,02ha ezo warmoadgenda, Tumca ar gaiTvaliswina faqtob-
rivi garemoeba imis Sesaxeb, rom teqsainventarizacio bi-
uros monacemebiT kasatoris saxelze ricxuli miwis nak-
veTi 952 kv. metrs, xolo sajaro reestris monacemebis
Tanxmad, 932 kv. metrs Seadgens. amdenad, i. z-is komlis
kuTvnili miwa _ 200 kv.m ver iqneba 932 kv. metris 1/2. Sesa-
bamisad, mosarCeles qvemdgomma sasamarTloebma 266 kv.
metriT meti miwa miakuTvnes.

6.1.5. saapelacio sasamarTlom aRniSna, rom kasatoris
sakuTrebad qonebis registraciis safuZveli saxlis teq-
nikuri pasporti da cnoba-daxasiaTeba iyo, Tumca, ar ga-
iTvaliswina is garemoeba, rom uflebis damdgeni doku-
menti ara Tu mosarCelis, aramed gardacvlili mamkvid-
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reblis mxridan arc yofila Sedavebuli. palatam arc is
garemoeba Seafasa, rom sajaro reestris monacemebis Ta-
naxmad, kasatoris sakuTrebad ricxuli saxlis farTobi
430 kv. metria, sarCelze darTuli gegmis Tanaxmad, mo-
sarCele mxolod 103 kv. metrs iTxovda, riTac aseve dar-
Rveulia wilTa Tanafardoba. samoqalaqo kodeqsis 1513-e
muxlis Tanaxmad, kasators sakuTrebaSi gaaCnia 952 kv.m
miwa da masze arsebuli Senoba-nagebobebi, romelic gaa-
remonta n. z-Tan erTad da misi sakuTreba daculia kon-
stituciiT, xolo saapelacio palatam mosarCele ise cno
kasatoris kuTvnili uZravi qonebis TanamesakuTred, rom
mas arc uflebis damdgeni dokumentebi gausaCivrebia da
arc sadavo qonebis mesakuTred gardacvlili meuRlis
cnoba uTxovia. kasatoris ganmartebiT, gasaCivrebuli ga-
dawyvetileba aseve gansxvavdeba arsebuli sasamarTlo
praqtikisagan (saqme #as-1133-1064-2012).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sa-

kasacio saCivris safuZvlebi, Seamowma gasaCivrebuli ga-
dawyvetilebis dasabuTebuloba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes Semdeg garemoebaTa
gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio msjelobis sagans yvarlis raionis sofel
s-Si mdebare uZravi qonebis ½ -is mesakuTred mosarCelis
cnobis kanoniereba warmoadgens, am TvalsazrisiT ki, ga-
saCivrebuli gadawyvetilebiT dadgenilia Semdegi faq-
tobrivi garemoebebi:

1.1.1. mosarCele aw gardacvlili i. z-is meuRlea (mxa-
reebs Soris qorwineba registrirebulia 1989 wlis 25 ag-
vistos), xolo m. z-i _ aw gardacvlili i. z-is dedaa.

1.1.2. i. z-i gardaicvala 2011 wlis 4 Tebervals.
1.1.3. mamkvidreblis gardacvalebis Semdeg, 2011 wlis

20 aprils samkvidro qonebaze kanonismieri 1-li rigis mem-
kvidreebma: dedam da Svilebma: g. da T. z-ebma, sanotaro
wesiT damowmebuli gancxadebiT, uari Tqves danatovari
qonebidan TavianT wilze 1-li rigis kanonismieri memkvid-
ris l. z-is sasargeblod da Tanxmoba ganacxades memkvid-
reoba gacemuliyo vadaze adre, 6 Tvis gasvlamde.
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1.1.4. 2013 wlis 11 aprils m. z-ma sajaro reestrSi sa-
kuTrebis uflebiT dairegistrira yvarlis raionis sofel
s-Si mdebare uZravi qoneba: dazustebuli farTobi 932.00
kv.m, Senoba-nagebobebi saerTo farTi #1 _ 342.4 kv.m, #2 _
36 kv.m da 2013 wlis 19 aprilis Cuqebis xelSekrulebis
safuZvelze imave qonebis �  gaasxvisa mopasuxe d. z-ze.

1.1.5. yvarlis raionis sofel s-is sazogado sasamar-
Tlos 1989 wlis 26 Tebervlis gayrilobis ganaCeniT so-
fel s-Si mcxovreb m. v-s Ze z-is ojaxi gaiyo sam komlad: m.
da Tavisi Svili k. z-i calke, v. m-s Ze z-i calke komlad da
g. v-s Ze z-i Tavisi colSviliT calke komlad. v. z-s Sexvda
qonebis Semdegi nawili: `dasavleTis mxares maRla-dabla
ori oTaxi marniT, erTi magida, erTi Skafi, ori rkinis sa-
woli, ori xeli logini, ori skami, macivari, qvevri 50-Ca-
fiani, erTi saTone, erTi 20-litriani Stofi, navis naxe-
vari, erTi taSti, erTi qvabi, erTi vedro~.

1.1.6. 1986-2008 wlebis sakomlo wignebis Tanaxmad, i. z-
is komli Sedgeba Semdegi wevrebisagan:

z-i i. m-s Ze, ojaxis ufrosi;
z-i l. a-s asuli, coli;
z-i g. i-s Ze, Svili;
z-i T. i-s asuli, Svili.
1.1.7. saarqivo cnobis Sesabamisad, 1996-2008 wlebis pe-

riodisaTvis i. z-is komls aricxia 1ha miwa. garda aRniSnu-
lisa, i. z-is calke komlad registraciisa da misTvis 1 ha
miwis nakveTis kuTvnilebis faqts adasturebda aseve saq-
meSi warmodgenili miwis gadasaxadis gadamxdelTa Cana-
werebi; miwis nakveTis miReba-Cabarebis #... da #... aqtebi,
romelTa Tanaxmadac, 1992 wlis miwis reformis dros i. z-
isa da m. z-is komlebi iricxeboda cal-calke komlebad,
gamoyofili hqondaT erTi saziaro ezo da cal-calke sa-
soflo-sameurneo daniSnulebis miwis nakveTebi.

1.1.8. l. z-i mudmivad cxovrobda Tavis aw gardacvlil
meuRlesTan sofel s-Si, xolo meuRlis gardacvalebis
Semdeg mosarCele daeufla da flobs mis qonebas.

1.1.9. sofel s-is teritoriuli organos mier 2013 wlis
3 ivniss gacemuli #... cnobis Sesabamisad, l. z-i Svileb-
Tan erTad, misi dedamTili _ m. z-i da mazli _ T. z-i cxov-
roben yvarlis municipalitetis sofel s-Si erT sacxov-
rebel saxlSi cal-calke komlebad da mosarCeles sxva
sacxovrebeli saxli ar gaaCnia. aRniSnuli cnobis gacemis
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safuZvlad miTiTebulia sakomlo wignebi #..., #... da #....
1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2

nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom saapela-
cio sasamarTlos mier dadgenili zemoaRniSnuli garemo-
ebebis Taobaze kasators dasabuTebuli pretenzia ar war-
moudgenia, Sesabamisad, winamdebare ganCinebis mimarT am
garemoebebs savaldebulo Zala gaaCniaT.

1.3. kasatoris ZiriTadi pretenzia mimarTulia gasaCiv-
rebuli gadawyvetilebiT dadgenili im faqtobrivi gare-
moebis winaaRmdeg, rom saapelacio sasamarTlom sadavo
qoneba arasworad CaTvala i. z-is samkvidrod, Sesabami-
sad, arasworad miiCnia l. z-i qonebis mesakuTred. garda
aRniSnulisa, mxare sadavod xdis mikuTvnebuli wilis ode-
nobas da ganmartavs, rom mosarCeles qonebis 1/2-ze uf-
leba ar warmoSobia.

1.4. kasatoris pretenziebis marTebulobis Semowmebis
mizniT palata yuradRebas gaamaxvilebs davis sworad
gadawyvetisaTvis mniSvnelobis mqone ramdenime garemo-
ebaze: i. z-is danaST qonebaze mosarCelis sakuTrebis uf-
lebis warmoSobis safuZveli samemkvidreo-samarTlebri-
vi urTierTobebia. samoqalaqo kodeqsis 1328-e muxlis Ta-
naxmad, samkvidro (samkvidro qoneba) Seicavs mamkvidreb-
lis rogorc qonebrivi uflebebis (samkvidro aqtivi), ise
movaleobebis (samkvidro pasivi) erTobliobas, romelic
mas hqonda sikvdilis momentisaTvis. samkvidroSi Sedis
saerTo sakuTrebis wili, romelic mamkvidrebelze modi-
oda, xolo, Tu qonebis gayofa naturiT SeuZlebelia, ma-
Sin _ am qonebis Rirebuleba. dasaxelebuli normiT gan-
sazRvrulia samkvidro qonebis cneba da dadgenilia, rom
memkvidres, romelic calmxrivi nebis gamovlenis gziT
samkvidros miRebis damadasturebel iuridiul moqmede-
bebs ganaxorcielebs, gadaecema gardacvlili piris is uf-
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leba-movaleobebi, romlebic mas gardacvalebis droisaT-
vis gaaCnda. amave kodeqsis 1306-e da 1451-e muxlebis Sesa-
bamisad, memkvidre samkvidros farglebSi srulad anac-
vlebs gardacvlil pirs im samarTlebriv urTierTobeb-
Si, romelic mas gardacvalebamde gaaCnda. uflebamonac-
vleobis materialur-samarTlebrivi safuZveli warmo-
Sobs memkvidris sakuTrebis uflebas piris gardacvale-
bis momentidan da uflebamonacvles, rogorc mesakuT-
res, SeuZlia kanonismieri an sxvagvari, kerZod, saxelSek-
rulebo SeboWvis farglebSi Tavisuflad flobdes da sar-
geblobdes qonebiT (sk-is 170-e muxli).

1.4.1. sakasacio palata ganmartavs, rom samoqalaqo sap-
roceso kodeqsis 105-e muxlis 1-li nawilis Tanaxmad, sa-
samarTlosaTvis araviTar mtkicebulebas ara aqvs winas-
war dadgenili Zala. amave normis me-2 nawiliT gansazRvru-
lia mtkicebulebaTa Sefasebis standarti, romlis Tanax-
madac sasamarTlo afasebs mtkicebulebebs Tavisi Sinaga-
ni rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb. swored saqmeSi warmodge-
nili mtkicebulebebisa da mowmeTa Cvenebebis sandoobis,
iuridiuli damajereblobis Sesabamisad, individualurad
da erTobliobaSi Sefasebis Sedegad iziarebs sakasacio
sasamarTlo gasaCivrebuli gadawyvetilebis daskvnas imis
Taobaze, rom m. z-is sakuTrebad registrirebuli uZravi
qonebis nawili warmoadgenda i. z-is samkvidro qonebas,
kerZod:

1.4.2. saqmeSi warmodgenilia miwis nakveTis miReba-Ca-
barebis #... da #... aqtebi, romlebiTac dadasturebulia
kasatorisa da i. z-is komlisaTvis 0,02 ha ezos saziaro uf-
lebiT gamoyofa. mxolod is garemoeba, rom numeracia ar
aris Tanmimdevruli, ar SeiZleba safuZvlad daedos mi-
Reba-Cabarebis aqtebSi arsebuli informaciis gaziareba-
ze uaris Tqmas. am TvalsazrisiT palata aseve miuTiTebs
mosarCelis mier warmodgenil sofel s-is sazogado sasa-
marTlos 1982 wlis 16 Tebervlis gayrilobis ganaCenze,
romliTac m. v-s Ze z-is komlis sam nawilad dayofazea sa-
ubari da gansazRvrulia aseve axlad Camoyalibebuli kom-
lebis mier adre arsebuli komlis qonebiT sargeblobis
wesi. analogiur informacias Seicavs saqmeSi warmodgeni-
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li saarqivo cnobac, sadac saubaria gayrilobis ganaCenze
da cnobaSi aRniSnulia, rom yvarlis arqivSi daculi yvar-
lis raionis s-is sasoflo sabWos 1982 wlis saarqivo do-
kumentebis Tanaxmad, m. v-s Ze z-is qoneba gaiyo sam kom-
lad.

1.4.3. sakasacio palata miuTiTebs samoqalaqo samar-
Tlis kodeqsis (1960w. redaqciiT) 103-e muxlis pirvel ab-
zacze, romlis Tanaxmadac pirad sakuTrebaSi SeiZleba
iyos sayofacxovrebo, piradi moxmarebis, keTilmowyobi-
sa da damxmare saojaxo meurneobis sagnebi, sacxovrebe-
li saxli da SromiTi danazogi. amave kodeqsis 104-e mux-
lis 1-li abzacis Tanaxmad, moqalaqes pirad sakuTrebad
SeiZleba hqondes erTi sacxovrebeli saxli (an erTi sax-
lis nawili). amdenad, komlis gayris droisaTvis m. z-is
komls ar SeiZleboda erTze meti sacxovrebeli saxli hqo-
noda sakuTrebaSi, Sesabamisad, swored sadavo saxli war-
moadgenda samkvidro qonebas, romelze uflebac mamkvid-
rebels registrirebuli ar hqonda, Tumca uflebis war-
momSobi dokumentis gauqmebis faqti saqmis masalebiT da-
dasturebuli ar aris, amdenad, is garemoeba, rom sadavo
saxlis teqnikuri pasporti da cnoba-daxasiaTeba m. z-is
saxelzea gacemuli, ar SeiZleba safuZvlad daedos gay-
rilobis ganaCenSi miTiTebuli i. z-is uflebis warmoSo-
baze uaris Tqmas. garda aRniSnulisa, palata mxedvelo-
baSi iRebs 1-li instanciis sasamarTloSi mowmed dakiT-
xuli pirebis Cvenebebs: mowme m. s-is ganmartebiT, i. z-i
cxovrobda sadavo saxlis dasavleT mxares da dakavebu-
li hqonda saxlis dasavleTiT 2 oTaxi maRla da 2 oTaxi
dabla, mowmem miuTiTa qonebis gayofazec, analogiuri ga-
remoebebi daadastura mowmed dakiTxulma T. m-ma. mowme-
Ta CvenebebiT dasturdeba aseve faqtobrivi garemoeba
imis Sesaxeb, rom i. z-s gaaCnda Semosavali da man uZrav
nivTs garkveuli rekonstruqcia Cautara. mowmeTa Cvene-
bebis Taobaze kasators pretenzia ar warmoudgenia, saka-
sacio saCivarSi miuTiTa mxolod is, rom mowmeebma qone-
baTa identuroba ver daamtkices, rasac palata ver gaizi-
arebs, amasTanave, rogorc axal faqtobriv garemoebaze,
samoqalaqo saproceso kodeqsis 407-e muxlis 1-li nawi-
lidan gamomdinare, sasamarTlo ver imsjelebs mxaris gan-
martebaze, romlis Tanaxmadac, nivTze gaweuli gaumjo-
besebebi n. z-is xarjebiT ganxorcielda.
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1.5. kasatoris argumentis Taobaze, rom samkvidro qo-
nebis identificirebis SemTxvevaSic ki, qvemdgomma sasa-
marTlom arasworad gansazRvra mxareTa wilebis sakiTxi,
palata kvlav miuTiTebs saqmeSi warmodgenil gayrilo-
bis ganaCenze, romelic qonebaze uflebadamdgeni doku-
mentia da adasturebs mxareebs Soris rogorc moZravi, ise
uZravi qonebis ganawilebis faqts. amave ganaCeniT saxlis
garkveuli nawili miekuTvna m. z-is komlsac (m. z-is
komls), Tumca arc am ukanasknels aRuricxavs sadavo qo-
nebidan mikuTvnebuli wili. saziaro uflebiT gamoyofi-
li ezo ki, mxareTa mflobelobaSi iyo samoqalaqo kodeq-
sis amoqmedebamdec, Sesabamisad, wilTa Tanabrobis kano-
nierebis kuTxiT, mniSvnelovania, Semowmdes Tu ra samar-
Tlebrivi reJimi arsebobda axali samoqalaqo kodeqsis Za-
laSi Sesvlamde. samoqalaqo samarTlis kodeqsis (1960w.
redaqciiT) 93-e muxlis Tanaxmad, miwa, misi wiaRi, wyali
da tye warmoadgenda mxolod saxelmwifos sakuTrebas da
gaicemoda sargeblobisaTvis da fizikur pirTa sakuTre-
ba vrceldeboda sacxovrebel saxlebze (amave kodeqsis
103-e muxli).

1.6. moqmedi samoqalaqo kodeqsis 1513-e muxlis Tanax-
mad, fizikur pirTa kanonier sargeblobaSi arsebuli mi-
wis nakveTebi, romlebzedac individualuri saxlebia gan-
lagebuli, samoqalaqo kodeqsis amoqmedebidan iTvleba
am pirTa sakuTrebad da maTze vrceldeba samoqalaqo ko-
deqsiT uZravi nivTebisaTvis gaTvaliswinebuli wesebi. sa-
kasacio palata ganmartavs, rom am normis mizani im urTi-
erTobebSi samarTlebrivi wesrigis aRdgenaa, romlebic
warmoiSvnen moqmedi samoqalaqo kodeqsiT gauqmebuli
normatiuli aqtebis safuZvelze. rogorc zemoT aRiniS-
na, samoqalaqo kodeqsis amoqmedebamde moqmedi samoqa-
laqo samarTlis kodeqsis Sesabamisad, saxelmwifosagan
mflobelobaSi miRebuli miwis nakveTis mesakuTred rCe-
boda kvlav saxelmwifo, xolo am miwis nakveTze aRmarTu-
li sacxovrebeli saxlis mesakuTres warmoadgenda moqa-
laqe. samoqalaqo kodeqsis amoqmedebis Semdeg, mxareTa
kanonier sargeblobaSi (saziaro flobis ufleba) arsebul
miwis nakveTze saxelmwifos sakuTrebis ufleba tran-
sformirda mxareTa TanasakuTrebad, rac gamarTlebuls
xdis qonebis TanamesakuTred aRiarebis Sesaxeb sarCelis
iuridiul interess (sssk-is 180-e muxli), amasTanave, rad-
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ganac gayrilobis ganaCeni mxareebs sisruleSi ar mouyva-
niaT, xolo, miwis nakveTi (ezo) darCa TanasakuTrebaSi,
analogiuri reJimi gavrcelda am miwis nakveTis arsebiT
Semadgenel nawilzec _ sadavo saxlze, ramdenadac samo-
qalaqo kodeqsis 150-e muxlis me-2 nawilis Tanaxmad, Se-
noba am miwis arsebiTi Semadgeneli nawilia, xolo 954-e
muxlis Sesabamisad, Tu specialurad sxva ram ar aris dad-
genili, TiToeul mowiles ekuTvnis Tanabari wili.

1.7. rac Seexeba miwis miReba-Cabarebis aqtsa da saarqi-
vo cnobaSi asaxul ezos farTis sxvaobas, pirTa wilobriv
monacemebze igi gavlenas ver iqoniebs, radganac zemoaR-
niSnuli dadgenili faqtobrivi garemoeba swored am uZ-
ravi qonebis (0,02ha miwisa da 932 kv.m miwis) identurad
miCnevis prezumfcias warmoSobs, romelic kasators sar-
wmunod ar gauqarwylebia.

1.8. sakasacio palata miiCnevs, rom gasaCivrebuli ga-
dawyvetileba arc saqarTvelos uzenaesi sasamarTlos mi-
er damkvidrebuli erTgvarovani sasamarTlo praqtikisa-
gan ar gansxvavdeba, kasatoris mier warmodgenili 2013
wlis 11 dekembris #as-1133-1064-2012 ganCinebaSi sauba-
ria komlis ukanaskneli wevris mier anderZiT gankargul
qonebaze, romelic mopasuxeTa mamkvidrebelma SeiZina da
igi mosarCeleebis mamkvidreblis danaST qonebas ar war-
moadgenda. amdenad, miTiTebul saqmeze miRebuli gadaw-
yvetileba, Tavisi individualuri bunebidan gamomdina-
re, gansxvavdeba winamdebare saqmeze sadavod gamxdari
garemoebebisagan.

1.9. samoqalaqo saproceso kodeqsis 410-e muxlis Ta-
naxmad sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

2. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

samoqalaqo saproceso kodeqsis 407-e muxlis 1-li na-
wilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda ami-
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sa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis 1-li nawilis `v~ qvepunqtSi miTiTebuli faqte-
bi. aRniSnuli norma adgens sakasacio sasamarTlos mier
faqtobrivi garemoebebis Sefasebis procesualur far-
glebs da misi Sinaarsidan gamomdinareobs, rom sakasacio
sasamarTloSi axal faqtebze miTiTeba da axali mtkice-
bulebebis warmodgena ar daiSveba, amave kodeqsis 104-e
muxlis 1-li nawilis Tanaxmad, sasamarTlo ar miiRebs, ar
gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, rom-
lebsac saqmisaTvis mniSvneloba ar aqvT. dasaxelebuli
normebidan gamomdinare, sakasacio palata miiCnevs, rom
ar arsebobs Suamdgomlobis gaziarebis safuZveli, Sesa-
bamisad, mis avtors unda daubrundes sasamarTlos gadaw-
yvetilebebis aslebi 24 furclad.

3. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sa-

kasacio saCivari, palata miiCnevs, rom ar arsebobs mxare-
Ta Soris samoqalaqo saproceso kodeqsis 53-e muxlis Se-
sabamisad, sasamarTlo xarjebis ganawilebis winapirobe-
bi, amasTanave, kasatoris mier gadaxdili baJi, amave ko-
deqsis 55-e muxlis Tanaxmad, unda darCes saxelmwifo bi-
ujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. m. z-is sakasacio saCivari ar dakmayofildes.
2. mocemul saqmeze ucvlelad darCes Tbilisis saape-

lacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis
16 aprilis gadawyvetileba.

3. kasators daubrundes sakasacio saCivarze darTuli
mtkicebulebebi _ sasamarTlos gadawyvetilebebis asle-
bi 24 furclad.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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memkvidred da samkvidro qonebis mesakuTred
cnoba

gadawyvetileba
saqarTvelos saxeliT

#as-827-791-2014 13 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tavdapirvel sarCelSi _ samkvidro mow-
mobis nawilobriv baTilad cnoba, memkvidred da mesakuT-
red cnoba, Segebebul sarCelSi _ samkvidro qonebis upi-
ratesad miReba, mamkvidreblis dakrZalvis xarjebis anaz-
Raureba, miRebuli samkvidros sanacvlod Tanxis gadax-
dis dadgena

aRwerilobiTi nawili:
1. sasarCelo/Segebebuli sarCelis moTxovna:
1.1. s. s-em (SemdgomSi _ mosarCele, kasatori) sarCeli

aRZra sasamarTloSi T. s-is (SemdgomSi _ mopasuxe, Segebe-
buli sarCelis avtori) mimarT 2013 wlis 8 aprils mopasu-
xis saxelze gacemuli samkvidro mowmobis nawilobriv ba-
Tilad cnobisa da q.quTaisSi mdebare #... uZravi qonebis
2/6 nawilidan 1/6-is 1/2 wilis memkvidred da mesakuTred
cnobis moTxovniT.

1.2. T. s-em Segebebuli sarCeliT mimarTa sasamarTlos
Tavdapirveli mosarCelis mimarT sadavo samkvidros upi-
ratesad miRebis, upiratesi uflebiT miRebuli samkvid-
ros sanacvlod s. s-isaTvis ukve miRebuli wilis sakom-
pensacio Tanxis _ 11 024 laris ori wlis vadaSi gadaxdisa
da mamkvidrebelTa gasvenebisa da dakrZalvisaTvis gawe-
uli xarjidan 3 226 laris dakisrebis moTxovniT.

2. mopasuxeebis pozicia:
2.1. T. s-em moTxovnis Semwyveti SesagebliT sarCeli ar

cno da ganmarta, rom mosarCeles samkvidrodan misi wili
ukve miRebuli hqonda, amasTanave, arsebobda sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba amave mxareebs So-
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ris, amave saganze da amave safuZvliT.
2.2. moTxovnis ganxorcielebis Semaferxebeli Sesageb-

lis farglebSi s. s-em Segebebuli sarCelis winaaRmdeg
xandazmulobaze, aseve, moTxovnis usafuZvlobaze miu-
TiTa.

3. 1-li instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

quTaisis saqalaqo sasamarTlos 2014 wlis 4 Tebervlis
gadawyvetilebiT s. s-is sarCeli dakmayofilda, baTilad
iqna cnobili arasrulwlovan T. s-is saxelze 2013 wlis 8
aprils notarius e. g-is mier gacemuli samkvidro mowmoba
2/6 nawilis 1/6 nawilSi da mosarCele cnobil iqna mopasu-
xis saxelze sajaro reestrSi registrirebuli uZravi niv-
Tis 2/6 nawilidan 1/6-is 1/2 nawilze memkvidred da mesa-
kuTred, amave gadawyvetilebiT Segebebuli sarCeli ar
dakmayofilda xandazmulobisa da usafuZvlobis gamo.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra Segebebuli sarCelis avtorma, moiTxova mi-
si gauqmeba da axali gadawyvetilebiT ZiriTadi sarCelis
dakmayofilebaze uaris Tqma, xolo Segebebuli sarCelis
dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 10 ivnisis gadawyvetilebiT saapela-
cio saCivari nawilobriv dakmayofilda, s. s-is sarCelis
dakmayofilebisa da saproceso xarjebis ganawilebis na-
wilSi gasaCivrebuli gadawyvetilebis SecvliT miRebul
iqna axali gadawyvetileba, romliTac s. s-is sarCeli ar
dakmayofilda, danarCen nawilSi gadawyvetileba darCa
ucvlelad.

6. gasaCivrebuli gadawyvetilebis faqtobrivi da
samarTlebrivi dasabuTeba:

6.1. palatam dadgenilad miiCnia, rom q.quTaisSi, d-is
(yofili n-is) quCa #..-Si/g-is quCis #..-Si mdebare uZravi
qoneba ekuTvnoda n. s-es.

6.2. n. s-e gardaicvala 2006 wlis 9 agvistos da darCa
ori Svili: g. da v. s-eebi, romlebic faqtobrivad daeuf-
lnen mamis danaST qonebas.

6.3. meuRleebs: g. s-esa da i. g-es 1989 wlis 1 ianvars
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SeeZinaT Svili _ s. s-e. qorwineba meuRleebs Soris faq-
tobrivad 1990 wlidan Sewyda. amis Semdgom, g. s-es 2001
wlis 17 seqtembers j. W-Tan SeeZina Svili _ T. s-e.

6.4. g. s-e gardaicvala 2007 wlis 26 Tebervals. misi sam-
kvidro miiRes Svilebma: T. da s. s-eebma.

6.5. quTaisis saqalaqo sasamarTlos 2012 wlis 19 ivni-
sis gadawyvetilebiT s. s-e cnobil iqna n. s-is saxelze ric-
xuli sadavo uZravi samkvidro qonebis naxevridan 1/3-is
memkvidred da mesakuTred. imave gadawyvetilebiT i. g-is
moTxovna n. s-is danaSTi uZravi qonebidan 1/3-is memkvid-
red da mesakuTred cnobis Sesaxeb ar dakmayofilda, ga-
dawyvetileba kanonier ZalaSia Sesuli.

6.6. notariusma e. g-ma 2013 wlis 8 aprils gasca samkvid-
ro mowmoba, romliTac T. s-e cnobil iqna 2006 wlis 9 ag-
vistos gardacvlili n. s-is saxelze ricxuli uZravi qo-
nebis 1/2 nawilis 2/3-is memkvidred.

6.7. sadavo uZravi qonebis Rirebulebaa 65 000 aSS do-
lari. n. da g. s-eebis saflavis Rirebuleba, arsebuli sa-
bazro fasebis mixedviT, Seadgens 7 661 lars, saflavis
mowyoba, savaraudod, dawyebulia 1991 wlidan. Tavad g. s-
is dakrZalvis xarjebis j. W-is mier gaReba saqmeSi arse-
buli mtkicebulebebiT ar dasturdeboda. n. s-is dakrZal-
vis xarjebi gaiRo g. s-em.

6.8. 1990 wlis 20 ivniss, erTi mxriv, i. g-esa da, meore
mxriv, n. da g. s-eebs Soris Sedga morigeba, romliTac i. g-
em, 16 000 rusuli maneTis gadaxdis pirobiT, sakuTari da
arasrulwlovani Svilis _ s. s-is saxeliT, uari ganacxada
qalaq quTaisis avtoqarxnis raionis saxalxo sasamarTlos
1989 wlis 14 noembris gadawyvetilebis aRsrulebaze (aR-
niSnuli gadawyvetilebiT, i. g-e SvilTan _ s. s-esTan er-
Tad Sesaxlebul iqna n. da g. s-eebis saxelze ricxuli sa-
moTaxiani binis erT, 20 kv. metrian oTaxSi), agreTve, moma-
valSi s-eebTan qonebriv, samemkvidreo an sxva saxis dava-
ze. saqmeSi warmodgenili xelwerilis Tanaxmad, i. g-em ima-
ve dRes miiRo 10 000 maneTi, xolo, am Tanxis miRebis Sem-
dgom, qalaq quTaisis avtoqarxnis raionis saxalxo sasa-
marTlos 1989 wlis 14 noembris gadawyvetilebis aRsru-
lebis moTxovna saqmis masalebiT ar dgindeboda. utyua-
ri mtkicebulebebiT ar dgindeboda arc i. g-is mier dar-
Cenili 6 000 maneTis miRebis faqti.

6.9. palatis mosazrebiT, g. s-is samkvidrodan s. s-is wi-
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lis odenobis gansazRvrisaTvis gadamwyveti mniSvnelo-
ba hqonda im sakiTxis garkvevas: a) dasaSvebi iyo Tu ara
gansaxilveli sarCeli 1990 wlis 20 ivniss Semdgari mori-
gebis, aseve, quTaisis saqalaqo sasamarTlos 2012 wlis 19
ivnisis gadawyvetilebis arsebobis pirobebSi; b) Tu iyo
dasaSvebi, iyo Tu ara igi dasabuTebuli. 2012 wlis 19 iv-
niss gamotanili gadawyvetilebis pirobebSi davis sagani
ar iyo identuri, ris gamoc ar arsebobda samoqalaqo sap-
roceso kodeqsis 186-e muxliT gaTvaliswinebuli sarCe-
lis miRebaze uaris Tqmis an 272-e muxliT gaTvaliswine-
buli saqmis warmoebis Sewyvetis safuZvlebi da winamde-
bare sarCeli iyo dasaSvebi. mxareebi ar davobdnen, rom n.
s-is gardacvalebiT 2006 wlis 9 agvistos, samoqalaqo ko-
deqsis 1319-1320-e muxlebis Sesabamisad, gaixsna misi sam-
kvidro, romelic, amave kodeqsis 1306-e, 1307-e, 1336-e,
1421-e da 1424-e muxlebis Sesabamisad, faqtobrivi flo-
biT, kanoniT dadgenil 6-Tvian vadaSi, miiRes n. s-is kano-
niT memkvidre orma Svilma: v. da g. s-eebma. samoqalaqo ko-
deqsis 1433-e muxlis Tanaxmad, 2006 wlis 9 agvistodan,
samkvidro CaiTvala maT sakuTrebad Tanabari wilebiT. g.
s-is gardacvalebis Semdgom misi samkvidro, aseve, kano-
niT dadgenili wesiT, miiRes misma Svilebma: T. da s. s-eeb-
ma. i. g-em, rogorc g. s-is meuRlem (memkvidrem) da aras-
rulwlovani s. s-is kanonierma warmomadgenelma, mamkvid-
reblebis: n. da g. s-eebisagan miiRo garkveuli Tanxa, im
pirobiT, rom arc mas da arc mis Svils aRar eqnebodaT
pretenzia n. da g. s-eebis samkvidrosTan dakavSirebiT, am-
denad, i. g-em da s. s-em, moTxovna n. da g. s-eebis samkvid-
rosadmi (anu _ 2/3 nawilisadmi) Seafases 16 000 rusul ma-
neTad, saidanac miiRes 10 000 rusuli maneTi, anu _ am Tan-
xis naxevarze meti, xolo quTaisis saqalaqo sasamarTlos
2012 wlis 19 ivnisis gadawyvetilebis safuZvelze _ s. s-em
g. s-is danaSTi samkvidros 1/3 nawilic miiRo damatebiT.
aseT pirobebSi, samoqalaqo kodeqsis 1473-e muxlis gaT-
valiswinebiT, s. s-is pretenzia g. s-is samkvidrodan raime
damatebiTi wilis miRebis Taobaze dausabuTebeli iyo, ris
gamoc misi sarCeli ver dakmayofildeboda.

6.10. j. W-ma, samoqalaqo saproceso kodeqsis 102-e mux-
lis 1-li da me-2 nawilebis Sesabamisad, ver daamtkica g. s-
is dakrZalvis xarjebis gawevis garemoeba, ris gamoc pa-
latam miiCnia, rom Segebebuli sarCeli arsebiTad sworad
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ar dakmayofilda gasaCivrebuli gadawyvetilebiT. pala-
tam damatebiT aRniSna, rom samoqalaqo kodeqsis 1481-e
muxlis gamoyeneba mocemul SemTxvevaSi marTlac ver mox-
deboda, radgan quTaisis saqalaqo sasamarTlos 2012 wlis
19 ivnisis gadawyvetilebiT samkvidro qoneba faqtiurad
gayofili da gadacemuli iyo Sesabamisi wilebis gansaz-
RvriT memkvidreTa sakuTrebaSi. mesakuTres ki, amave ko-
deqsis 170-e muxlis Tanaxmad, SeuZlia Tavisi Sexedule-
bisamebr gankargos kuTvnili nivTi; am uflebis SezRud-
va an CamorTmeva daiSveba saqarTvelos konstituciis 21-
e muxliT dadgenili wesiT, rac, gansaxilvel SemTxveva-
Si, ar arsebobda.

7. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova misi nawilobriv (sa-
rezolucio nawilis 1-li, me-2, me-4 punqtebi), aseve, mtki-
cebulebebis miRebis Sesaxeb ganCinebis gauqmeba da T. s-
is saapelacio saCivris dakmayofilebaze uaris Tqma.

7.1. sakasacio saCivris safuZvlebi:
7.1.1. saapelacio sasamarTlom gadawyvetilebis sare-

zolucio nawilSi miuTiTa, rom ZalaSi nawilobriv unda
darCes baTumis saqalaqo sasamarTlos gadawyvetileba,
romelic, winamdebare saqmeze ar miRebula. gasaCivrebu-
li gadawyvetilebis usworobaze miuTiTebs isic, rom saa-
pelacio sasamarTlom sxvagvarad Seafasa mtkicebulebe-
bi, romlebic 1-li instanciis sasamarTloSi arsebiTad iyo
gamokvleuli, xolo maT Taobaze dasabuTebuli preten-
zia saapelacio saCivarSi ar yofila miTiTebuli. sasamar-
Tlo, saapelacio saCivris dakmayofilebis mizniT gascda
sasarCelo moTxovnis farglebs da imsjela samkvidros
gaTanabrebis sakiTxze, Sesabamisad, mxedvelobaSi ar iqna
miRebuli kanonier ZalaSi Sesuli quTaisis saqalaqo sa-
samarTlos 2012 wlis 19 ivnisis gadawyvetilebiT dadge-
nili garemoeba, kasatoris mier mamis samkvidros miRebis,
aseve, imis Taobaze, rom i. g-is moTxovna ar dakmayofil-
da, xolo, samoqalaqo saproceso kodeqsis 248-e muxlis
Tanaxmad, sasamarTlo am saqmeze ver gascda mosarCelis
moTxovnas da mxolod 1/3 miakuTvna s. s-es. am gadawyveti-
lebis kanonierebis Taobaze namsjelia zemdgomi sasamar-
Tloebis mier, ra drosac Sefasda kasatoris arasrulwlo-
vanebisas misi kanonieri warmomadgenlis mier gaformebu-
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li morigeba, romelic ar Sesrulebula da safuZvlad ar
dadebia s. s-isaTvis samkvidrodan wilis mikuTvnebaze ua-
ris Tqmas. arc erTi sasamarTlos mier ar dadgenila faq-
tobrivi garemoeba imis Taobaze, rom n. s-is samkvidro Se-
fasda 16 000 rusul maneTad, rogorc es saapelacio pala-
tam daadgina, amasTanave, morigebis gaformebis droisaT-
vis es SeuZlebelic iyo. aRniSnuliT palatam ugulebel-
yo samoqalaqo saproceso kodeqsis 266-e da samoqalaqo
kodeqsis 1336-e muxlebi. saapelacio palatam ar gaiTva-
liswina, rom mxareebi erTi rigis memkvidreebi arian da
mosarCele araTanabar mdgomaroebaSi aRmoCnda.

7.1.2. saapelacio palatam mxedvelobaSi ar miiRo saqa-
laqo sasamarTlos kanonier ZalaSi Sesuli gadawyvetile-
bis daskvna, rom s. s-e sadavo qonebis 1/3-is mesakuTred
mxolod im safuZvliT iqna cnobili, rom mas meti moTxov-
na ar hqonia. palatam ar gamoikvlia saqmis masalebi, ar da-
eyrdno maT da saqalaqo sasamarTlos gadawyvetilebis ga-
uqmebiT miiRo ukanono gadawyvetileba.

7.1.3. saapelacio sasamarTlom 1990 wels Semdgari mo-
rigebis aqtis SefasebiT daarRvia kanonis moTxovnebi da
arasworad miiCnia, rom igi gamoricxavda samkvidroze ka-
satoris pretenzias, amasTanave, usafuZvlod gansazRvra
morigebis aqtis Sesabamisad samkvidros Rirebuleba, ris
Sedegadac dairRva memkvidris konstituciiT aRiarebu-
li ufleba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sa-

kasacio saCivris safuZvlebi, Seamowma gasaCivrebuli ga-
dawyvetilebis iuridiuli dasabuTebuloba da miiCnevs,
rom igi unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis Secvlis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans kanonismi-
eri memkvidreobiTi urTierTobebidan gamomdinare erTi
rigis memkvidreebis mier samkvidros miRebis kanoniere-
ba warmoadgens. am TvalsazrisiT ki, saapelacio palatam
daadgina davis gadawyvetisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoebebi:

1.1.1. q.quTaisSi, d-is (yofili n-is) quCa #..-Si/g-is qu-
Cis #..-Si mdebare uZravi qoneba ekuTvnoda n. s-es, rome-



239

lic 2006 wlis 9 agvistos gardaicvala da darCa ori Svili:
g. da v. s-eebi. memkvidreebi faqtobrivad daeuflnen ma-
mis samkvidros.

1.1.2. g. s-esa da i. g-es 1989 wlis 1 ianvars SeeZinaT Svi-
li _ s. s-e. qorwineba meuRleebs Soris faqtobrivad 1990
wlidan Sewyda. amis Semdgom, g. s-es 2001 wlis 17 seqtem-
bers j. W-Tan SeeZina Svili _ T. s-e.

1.1.3. g. s-e gardaicvala 2007 wlis 26 Tebervals. misi
samkvidro miiRes Svilebma: T. da s. s-eebma, rac Seadgenda
n. s-is danaSTi qonebis 1/2-s.

1.1.4. quTaisis saqalaqo sasamarTlos 2012 wlis 19 ivni-
sis gadawyvetilebiT s. s-e cnobil iqna n. s-is saxelze ric-
xuli sadavo uZravi samkvidro qonebis naxevridan 1/3-is
memkvidred da mesakuTred. imave gadawyvetilebiT i. g-is
moTxovna n. s-is danaSTi uZravi qonebidan 1/3-is memkvid-
red da mesakuTred cnobis Sesaxeb ar dakmayofilda, ga-
dawyvetileba kanonier ZalaSia Sesuli.

1.1.5. notariusma e. g-ma 2013 wlis 8 aprils gasca sam-
kvidro mowmoba, romliTac T. s-e cnobil iqna 2006 wlis 9
agvistos gardacvlili n. s-is saxelze ricxuli uZravi qo-
nebis 1/2 nawilis 2/3-is memkvidred.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

1.3. s. s-is sarCelis dakmayofilebaze uaris Tqmas saa-
pelacio sasamarTlom safuZvlad daudo is faqtobrivi
garemoeba, rom 1990 wlis 20 ivniss, erTi mxriv, i. g-esa da,
meore mxriv, n. da g. s-eebs Soris Sedga morigeba, romli-
Tac i. g-em, 16 000 rusuli maneTis gadaxdis pirobiT, saku-
Tari da arasrulwlovani Svilis _ s. s-is saxeliT, uari
ganacxada qalaq quTaisis avtoqarxnis raionis saxalxo sa-
samarTlos 1989 wlis 14 noembris gadawyvetilebis aRsru-
lebaze (aRniSnuli gadawyvetilebiT, i. g-e SvilTan _ s. s-
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esTan erTad Sesaxlebul iqna n. da g. s-eebis saxelze ric-
xuli samoTaxiani binis erT, 20 kv. metrian oTaxSi), agreT-
ve, momavalSi s-eebTan qonebriv, samemkvidreo an sxva sa-
xis davaze. saqmeSi warmodgenili xelwerilis Tanaxmad, i.
g-em imave dRes miiRo 10 000 maneTi, am Tanxis miRebis Sem-
dgom, qalaq quTaisis avtoqarxnis raionis saxalxo sasa-
marTlos 1989 wlis 14 noembris gadawyvetilebis aRsru-
lebis moTxovna saqmis masalebiT ar dadginda, aseve, ar
dadginda i. g-is mier morigebiT gansazRvruli Tanxis dar-
Cenili 6 000 maneTis miRebis faqti. am garemoebaTa Sefa-
sebiT palatam CaTvala, rom saxeze iyo samoqalaqo kodeq-
sis 1473-e muxliT gansazRvruli samkvidros gaTanabre-
ba, ramdenadac s. s-is kanonieri warmomadgenlis mier 10
000 rusuli maneTis miReba, aseve quTaisis saqalaqo sasa-
marTlos 2012 wlis 19 ivnisis kanonier ZalaSi Sesuli ga-
dawyvetilebiT s. s-isaTvis mikuTvnebuli samkvidros 1/3
gamoricxavda samkvidros Taobaze mosarCelis pretenzi-
is safuZvlianobas.

1.4. warmodgenili sakasacio saCivriT mxare sadavod
xdis qvemdgomi sasamarTlos daskvnebs samoqalaqo kodeq-
sis 1473-e muxlis gamoyenebis Taobaze, amasTanave, miiC-
nevs, rom palatam araswori Sefaseba misca saqmeSi warmod-
genil kanonier ZalaSi Sesuli gadawyvetilebiT dadgenil
faqtobriv garemoebebs (sssk-is 393-e muxlis me-2 da me-3
nawilebi).

1.5. kasatoris pretenziaTa Semowmebis mizniT sakasa-
cio sasamarTlo mniSvnelovnad miiCnevs yuradReba gaa-
maxvilos samkvidros miRebis materialur-samarTlebriv
safuZvlebze. samoqalaqo kodeqsis 1421-e muxlis 1-li da
me-2 nawilebis Tanaxmad, samkvidros iRebs memkvidre, iq-
neba igi kanoniT Tu anderZiT memkvidre. memkvidris mier
samkvidro miRebulad iTvleba, rodesac igi sanotaro or-
ganoSi Seitans gancxadebas samkvidros miRebis Sesaxeb an
faqtobrivad Seudgeba samkvidros flobas an marTvas, rac
udavod mowmobs, rom man samkvidro miiRo. dasaxelebuli
normidan gamomdinareobs daskvna imis Taobaze, rom sam-
kvidros miReba calmxrivi garigebaa da mas Sesabamisi iu-
ridiuli Sedegi im SemTxvevaSi mohyveba, Tu memkvidre ka-
noniT gaTvaliswinebuli moqmedebebis ganxorcielebis
gziT gamoxatavs namdvil nebas, rac mowmobs mis mier sam-
kvidros miRebas. samoqalaqo kodeqsi icnobs memkvidre-
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Ta or kategorias: kanonismier da anderZismier memkvid-
reebs. mocemul SemTxvevaSi qvemdgom sasamarTloebs ar
daudgeniaT da arc mxareebs gauxdiaT sadavo g. s-is mier
anderZis datovebis faqti, Sesabamisad, saxezea kanonis-
mieri memkvidreoba da modave subieqtebi warmoadgenen
mamkvidreblis Svilebs faqtobrivi da registrirebuli
qorwinebidan. samoqalaqo kodeqsis 1136-e muxlis Tanax-
mad, kanoniT memkvidreobis dros Tanaswori uflebiT mem-
kvidreebad iTvlebian pirvel rigSi gardacvlilis Svile-
bi, gardacvlilis Svili, romelic misi sikvdilis Semdeg
daibada, meuRle, mSoblebi (mSvileblebi). miTiTebuli
normidan gamomdinareobs daskvna imis Taobaze, rom kano-
nismieri memkvidreobiTi urTierTobisas Tanaswori uf-
lebis mqone memkvidreTa wili Tanabaria.

1.6. mxareTa Soris sadavos ar warmoadgens is garemoe-
ba, rom g. s-is samkvidros n. s-is sakuTrebis uflebiT re-
gistrirebuli #.... uZravi qonebis 1/2 warmoadgenda, sai-
danac 1/3 kasatorma miiRo sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT, xolo darCenili wili (2/3) no-
tariusis mier gacemuli samkvidro mowmobis safuZvleb-
ze aRiricxa mopasuxis sakuTrebad.

1.7. sakasacio palata iziarebs gasaCivrebuli gadawyve-
tilebis daskvnas imis Taobaze, rom samoqalaqo kanon-
mdebloba adgens samkvidros gayofisas wilTa gaTanabre-
bis princips, Tumca, miiCnevs, rom, gansaxilveli SemTxve-
vis Taviseburebidan gamomdinare, qvemdgomma sasamar-
Tlom arasworad ixelmZRvanela samoqalaqo kodeqsis
1473-e muxliT, amasTanave, saqmeSi warmodgenil mtkice-
bulebebs araswori Sefaseba misca, rac miRebuli gadaw-
yvetilebis gauqmebis safuZvelia, kerZod:

1.7.1. sakasacio sasamarTlo mxedvelobaSi iRebs im ga-
remoebas, rom mosarCele, misi mtkicebis saganSi Semavali
garemoebebis sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT damtkicebas cdilobs, romelic gamotanilia
imave mxareebs Soris, Sesabamisad, Sefaseba unda mieces
Tavad im gadawyvetilebiT dadgenil faqtebs. sakasacio
palata aRniSnavs, rom, samoqalaqo saproceso kodeqsis
106-e muxlis `b~ qvepunqtis Tanaxmad, faqtebi, romlebic
dadgenilia erT samoqalaqo saqmeze sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetilebiT, Tu sxva samoqalaqo
saqmeebis ganxilvisas igive mxareebi monawileoben, ar sa-
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Wiroebs damtkicebas. saproceso samarTalSi isini preiu-
diciul faqtebad moixseneba, romelTa mniSvnelobas gan-
sazRvravs kanonier ZalaSi Sesuli gadawyvetileba, ro-
melic gamotanilia imave mxareebis mimarT. preiudiciul
faqtebSi igulisxmeba iseTi iuridiulad mniSvnelovani
faqtobrivi garemoebebi, romliTac gansazRvrulia mxa-
reTa materialur-samarTlebrivi urTierTobiT gaTva-
liswinebuli uflebebi da valdebulebebi, rac safuZ-
vlad daedo gadawyvetilebis gamotanas, anu savaldebu-
lo Zalis mqoned miiCneva ara kanonier ZalaSi Sesuli ga-
dawyvetilebiT dadgenili uklebliv yvela garemoeba,
aramed mxolod isini, romlebsac am gadawyvetilebis sa-
rezolucio nawili emyareba. amdenad, faqtebis preiudi-
ciulobis Semowmebis dros mniSvneloba eniWeba ara mar-
to im procesualur-samarTlebriv kriteriumebs, romli-
Tac ganisazRvreba kanonier ZalaSi Sesuli gadawyvetile-
bis formaluri moTxovnebi (kanonier ZalaSi Sesuli ga-
dawyvetilebiT dadgenili faqtobrivi garemoeba Tu sxva
samoqalaqo saqmeebis ganxilvisas igive mxareebi monawi-
leoben), aramed am gadawyvetilebiT dadgenili faqtob-
rivi garemoebis Sinaarss (romeli faqtobrivi garemoebe-
bis safuZvelzec iqna miRebuli gadawyvetileba).

1.7.2. saqmeSi warmodgenili quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2012 wlis 19 ivnisis
kanonier ZalaSi Sesuli gadawyvetilebiT, romelic g. s-
is danaST qonebaze samkvidros miRebas Seexeboda, dad-
genilia, rom mamkvidreblis gardacvalebidan 6 Tvis va-
daSi s. da T. s-eebis warmomadgenlebma gancxadebiT mimar-
Tes notariuss g. s-is qonebis memkvidreobiT miRebis Ta-
obaze da s. s-is warmomadgenels sanotaro moqmedebis Ses-
rulebaze uari im safuZvliT eTqva, rom samkvidros mTli-
ani ganawileba, memkvidreTa zusti wris dadgena da maTi
Sesabamisi wilebis gansazRvra unda momxdariyo sasamar-
Tlos mier. T. s-is Sesagebels, msgavsad winamdebare davi-
sa, warmoadgenda 1990 wlis 20 ivniss morigebis aqtiT i. g-
is mier s-eebis samkvidroze uaris gacxadeba. kanonier Za-
laSi Sesuli gadawyvetilebiT, marTalia, sasamarTlom da-
adgina 1990 wels mxareTa morigebis faqti, Tumca mas gav-
lena miRebul gadawyvetilebaze ar mouxdenia, ufro me-
tic, vinaidan sasarCelo moTxovnas warmoadgenda s. s-is,
i. g-isa da T. s-is mier samkvidros 1/3-1/3 wilis miReba, amas-
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Tanave dadginda i. g-isaTvis qonebis mikuTvnebaze uaris
Tqmis safuZvlebi, sasamarTlom s. s-es samkvidros 1/3 mxo-
lod im safuZvliT mianiWa, rom samoqalaqo saproceso ko-
deqsis 248-e muxlis Tanaxmad, ver gascdeboda sasarCelo
moTxovnas. am garemoebaTa mxedvelobaSi miRebiT sakasa-
cio palata miuTiTebs samoqalaqo saproceso kodeqsis
266-e muxlze, romlis Tanaxmadac, gadawyvetilebis kano-
nier ZalaSi Sesvlis Semdeg mxareebs, agreTve maT ufle-
bamonacvleebs ar SeuZliaT sadavo gaxadon sxva proces-
Si gadawyvetilebiT dadgenili faqtebi da samarTlebri-
vi urTierTobani, Sesabamisad, winamdebare davaSi warmod-
genili Sesageblis farglebSi 1990 wels s. s-is kanonier
warmomadgenelsa da n. da g. s-eebs Soris Semdgari morige-
ba erTi rigis memkvidreebis wilTa Tanabrobaze gavlenas
ver iqoniebs da verc samoqalaqo kodeqsis 1473-e muxliT
gaTvaliswinebul gaTanabrebas daedeba safuZvlad.

1.8. rogorc aRiniSna, kanoniT memkvidreobisas samoqa-
laqo kodeqsi erTi rigis memkvidreTa Soris wilTa Tanab-
robis princips emyareba, rac safuZvlians xdis kasato-
ris moTxovnas. rac Seexeba T. s-is saxelze gacemuli sam-
kvidro mowmobis nawilobriv baTilad cnobas, palata gan-
martavs, rom samkvidro mowmoba uflebadamdgeni doku-
mentia da warmoadgens rogorc memkvidris mier samkvid-
ros miRebis nebis dadgenili wesiT gamovlenas, ise sam-
kvidros miRebas. misi uflebadamdgeni xasiaTi vlindeba
registraciaunarian nivTebTan/uflebebTan mimarTebaSi
da swored amgvar SemTxvevas Seexeba samoqalaqo kodeq-
sis 1499-e muxlis me-2 nawili. mocemul SemTxvevaSi, sam-
kvidrodan s. s-is kuTvnili wilis nawilSi mopasuxem no-
tariusis winaSe gamoxata ra marTlsawinaaRmdego neba, sa-
moqalaqo kodeqsis 54-e muxlis Sesabamisad, igi baTilad
miiCneva, rasac Sedegad Sesabamis nawilSi samkvidro mow-
mobis, rogorc Tanmdevi Sedegis baTiloba unda mohyves.

1.9. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. radganac ar ikveTeba saqmis qvemdgomi sasamar-
TlosaTvis xelaxla gansaxilvelad dabrunebis winapiro-
bebi, palata Tvlis, rom uflebamosilia, Tavad gadawyvi-
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tos dava. amave mxareebs Soris kanonier ZalaSi Sesuli ga-
dawyvetilebiT dadgenili garemoeba _ 1-li rigis memkvid-
reebis mier g. s-is samkvidros miRebis faqti sakmaris sa-
fuZvels warmoadgens s. s-is sarCelis dakmayofilebisaT-
vis.

1.10. sakasacio pretenziis dausabuTeblobis gamo pa-
latis Sefasebis sagani ver gaxdeba kasatoris moTxovna
saapelacio sasamarTlos saoqmo ganCinebis gauqmebis Ta-
obaze. marTalia, samoqalaqo saproceso kodeqsis 404-e
muxlis me-2 nawilis Tanaxmad, gadawyvetilebis winmswre-
bi ganCinebebi SesaZloa gaxdes sakasacio palatis msje-
lobis sagani, Tumca, mocemul SemTxvevaSi, kasators arc
konkretuli ganCineba miuTiTebia, arc misi gauqmebis sa-
fuZvlebi da arc is garemoeba, Tu ra uaryofiTi Sedegi
dadga am ganCinebis miRebiT, amdenad, mxaris miTiTeba ewi-
naaRmdegeba zemoxsenebuli normis miznebs.

2. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

samoqalaqo saproceso kodeqsis 407-e muxlis 1-li na-
wilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda ami-
sa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis 1-li nawilis `v~ qvepunqtSi miTiTebuli faqte-
bi. aRniSnuli norma adgens sakasacio sasamarTlos mier
faqtobrivi garemoebebis Sefasebis procesualur far-
glebs da misi Sinaarsidan gamomdinareobs, rom sakasacio
sasamarTloSi axal faqtebze miTiTeba da axali mtkice-
bulebebis warmodgena ar daiSveba, amave kodeqsis 104-e
muxlis 1-li nawilis Tanaxmad, sasamarTlo ar miiRebs, ar
gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, rom-
lebsac saqmisaTvis mniSvneloba ar aqvT. dasaxelebuli
normebidan gamomdinare, sakasacio palata miiCnevs, rom
ar arsebobs kasatoris mier warmodgenili mtkicebule-
bebis saqmisaTvis darTvis winapirobebi, Sesabamisad, isi-
ni saqmidan unda iqnas amoRebuli da daubrundes mxares
24 furclad.

3. sasamarTlo xarjebi:
3.1. saqmis masalebiT dasturdeba, rom s. s-em saxelmwi-

fo biujetis sasargeblod 1-li instanciis wesiT saqmis
ganxilvisas saxelmwifo baJis saxiT gadaixada 258,85 la-
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ri, xolo sakasacio wesiT ganxilvisas _ 376 lari.
3.2. samoqalaqo saproceso kodeqsis 53-e muxlis 1-li

da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. dasaxele-
buli normidan gamomdinare, vinaidan sakasacio sasamar-
Tlos winamdebare gadawyvetilebiT srulad dakmayofil-
da sarCeli, mopasuxes mosarCelis sasargeblod unda da-
ekisros am ukanasknelis mier gaweuli sasamarTlo xarjis
anazRaureba.

3.3. rac Seexeba saxelmwifo biujetis mimarT angariS-
sworebas, palata Tvlis, rom samoqalaqo saproceso ko-
deqsis 55-e muxlis Sesabamisad, ar arsebobs mopasuxisaT-
vis xarjebis dakisrebis winapirobebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. s. s-is sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 10 ivnisis gadawyvetile-
ba s. s-is sarCelis dakmayofilebaze uaris Tqmis nawilSi
da am nawilSi miRebul iqnas axali gadawyvetileba.

3. s. s-is sarCeli T. s-is mimarT dakmayofildes.
4. s. s-e (p/#...) cnobil iqnas q.quTaisiSi, n. d-is (yofili

n-is) q#.../g-is q#..-Si mdebare (sakadastro kodi #...) uZ-
ravi qonebidan T. s-is (p/#...) sakuTrebad registrirebu-
li 2/6 wilidan 1/6-is 1/2 nawilis mesakuTred, Sesabamis
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nawilSi baTilad iqnas cnobili notarius e. g-is mier 2013
wlis 8 aprils arasrulwlovan T. s-is saxelze gacemuli
samkvidro mowmoba.

5. T. s-es (kanonieri warmomadgeneli _ deda, j. W-i (p/
#6...) s. s-is (p/#...) sasargeblod daekisros am ukanaskne-
lis mier saqmis ganxilvasTan dakavSirebiT gaweuli sasa-
marTlo xarjis _ 634,85 laris gadaxda.

6. kasators daubrundes mis mier warmodgenili mtki-
cebulebebi 24 furclad.

7. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
8. sakasacio palatis gadawyvetileba sabolooa da ar

gasaCivrdeba.
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