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krebulSi gamoqveynebulia erTgvarovani sasamarTlo
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1. procesis xarjebi

sasamarTlo xarjebis gadaxdisgan
gaTavisufleba

ganCineba

#as-30-30-2016 23 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: saapelacio saCivris ganuxilvelad da-
toveba

aRwerilobiTi nawili:
1. Sps `v-am~ (SemdegSi: mosarCele an gamyidveli) da i/m

a. z-em (SemdegSi: mopasuxe, myidveli an apelanti) 2013 wlis
15 ivliss dades koRos sawinaaRmdego saSualebebis nawil-
nawil miwodebis xelSekruleba. mxareebma Sesrulebis va-
da gansazRvres 2013 wlis 1 agvistomde, xolo xelSekru-
lebis fasi _ 1 809 181,22 rusuli rubliT [saqarTvelos
samoqalaqo kodeqsis, SemdegSi ssk-is 477-e muxli].

2. 2013 wlis 30 ivlisisaTvis mosarCelem xelSekrule-
biT gaTvaliswinebuli saqoneli srulad miawoda mopasu-
xes [ssk-is 477.1, 483-e da 427-e muxlebi].

3. mopasuxem miRebuli saqonlis Rirebuleba ar gadai-
xada [ssk-is 477.2].

4. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da
moiTxova: miwodebuli saqonlis Rirebulebis 1 809 818,22
rublis, pirgasamtexlos _ 90490,91 rublis da saqonlis mi-
wodebis, ganbaJebis, deklarirebisa da sabrokero momsa-
xurebis xarjis _ 49 500 rublis mopasuxisaTvis dakisreba.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 26 ivnisis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda. mopasuxes mosarCelis sasar-
geblod daekisra 1809818,22 da 90490,91 rublis ekvivalen-
ti laris gadaxda.
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6. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-
xem. man imavdroulad saapelacio sasamarTlos saxelmwi-
fo baJis gadaxdisagan gaTavisuflebis SuamdgomlobiT mi-
marTa [saqarTvelos samoqalaqo saproceso kodeqsis,Sem-
degSi sssk-is 47.1 muxli 47].

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 18 seqtembris ganCinebiT apelan-
tis Suamdgomloba saxelmwifo baJis gadaxdisagan gaTavi-
suflebis Taobaze ar dakmayofilda, mas daudginda xar-
vezi da daevala 7 dRis vadaSi gadaexada saxelmwifo baJi
_ 76012 rublis ekvivalenti larSi [sssk-is muxli 368.5].

8. 2015 wlis 21 oqtombers apelantma gancxadebiT mi-
marTa saapelacio sasamarTlos da iTxova xarvezis Sevse-
bis saproceso vadis gagrZeleba [sssk-is muxli 64], rac
saapelacio sasamarTlos 2015 wlis 2 noembris ganCinebiT
dakmayofilda da xarvezis Sevsebis saproceso vada gan-
mcxadebels gaugrZelda 5 dRiT [sssk-is muxli 368.7].

9. 2015 wlis 17 noembers apelantma saapelacio sasamar-
Tlos kvlav mimarTa SuamdgomlobiT da iTxova saxelmwi-
fo baJisagan ganTavisufleba finansuri mdgomareobis gaT-
valiswinebiT [sssk-is muxli 47].

10. saapelacio sasamarTlos 2015 wlis 27 noembris gan-
CinebiT apelantis Suamdgomloba ar dakmayofilda da sa-
apelacio saCivari ganuxilvelad iqna datovebuli [sssk-
is muxli 368.5]. ganCineba dasabuTebulia imiT, rom apelan-
tma damajereblad ver daasabuTa Tavisi gadaxdisuuna-
roba da ver warudgina sasamarTlos am faqtis damadas-
turebeli utyuari mtkicebulebebi.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 noembris ganCineba mopasuxem
(apelantma) gaasaCivra kerZo saCivriT da moiTxova misi
gauqmeba, aseve saxelmwifo baJisagan gaTavisufleba an ga-
davadeba Semdeg garemoebebze miTiTebiT:

a) gasaCivrebul ganCinebaSi miTiTebuli ar aris apelan-
tis Suamdgomlobis dausabuTeblobis kriteriumebi da sa-
fuZvlebi;

b) sasamarTlos msjeloba Suamdgomlobis dausabuTeb-
lobaze ar Seesabameba realobas, vinaidan Suamdgomlo-
bas Tan erTvoda apelantis mZime qonebrivi mdgomareobis
damadasturebeli mtkicebulebebi, kerZod cnoba sajaro
reestridan, sagadasaxado deklaraciebi da sabanko amo-
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nawerebi;
g) apelants sasamarTlom dausabuTeblad SeuzRuda sa-

samarTlosadmi mimarTvis ufleba, riTac daarRvia, ro-
gorc saqarTvelos konstituciis 42-e muxli, ise `adamia-
nis uflebaTa da TavisuflebaTa evropuli konvenciis~
me-6 muxli.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2016 wlis 18 ianvris ganCinebiT kerZo saCi-
vari warmoebaSi iqna miiRo gansaxilvelad.

samotivacio nawili:
13. sakasacio sasamarTlo saqmis masalebis gacnobisa da

analizis Sedegad miiCnevs, rom kerZo saCivari usafuZvloa
da ar unda dakmayofildes Semdeg garemoebaTa gamo:

14. samoqalaqo saproceso kodeqsis 420-e muxlis Ta-
naxmad, kerZo saCivrebis ganxilva zemdgom sasamarTlo-
ebSi warmoebs Sesabamisad am sasamarTloebisaTvis gaTva-
liswinebuli wesebis dacviT. amave kodeqsis 410-e muxlis
Tanaxmad ki, sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas
safuZvlad ar udevs kanonis darRveva; g) saapelacio sa-
samarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

15. saqarTvelos konstituciis 42-e muxliT garanti-
rebuli piris ufleba Tavis uflebaTa dasacavad mimar-
Tos sasamarTlos, samoqalaqo procesSi SezRudulia sa-
marTalwarmoebis ekonomiurobisa da mxareTa Tanasworo-
bis dacvis principebiT. sakasacio sasamarTlo eTanxmeba
kerZo saCivris avtoris miTiTebas, rom nebismieri Sez-
Rudva unda iyos `adamianis uflebaTa da TavisuflebaTa
evropuli konvenciis~ me-6 muxlTan Sesabamisi. Tumca uda-
voa, evrosasamarTloc iziarebs im suliskveTebas, rom `ar
arsebobs ufleba ufaso sasamarTlo procedurebze~ ada-
mianis uflebaTa evropuli sasamarTlos ganmartebiT, `sa-
samarTlosadmi xelmisawvdomobis ufleba ar aris abso-
luturi da igi SeiZleba daeqvemdebaros SezRudvebs; aR-
niSnuli gamomdinareobs im daskvnidan, rom sasamarTlo-
sadmi xelmisawvdomobis ufleba `Tavisi bunebiT eqvem-
debareba saxelmwifo regulirebas; regulacia SeiZleba
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gansxvavdebodes droisa da adgilis mixedviT, sazogado-
ebisa da individebis resursebisa da saWiroebebis safuZ-
velze~. (ix., Golder judgment, p. 19, para. 38, quoting the `Belgian
Linguistic~ judgment of 23 July 1968, Series A no. 6, p. 32, para. 5).
Tumca, aRsaniSnavia, rom SezRudvam piris sasamarTlosad-
mi xelmisawvdomobis ufleba ar unda Seamciros imdenad
an im farglebiT, rom dairRves ZiriTadi uflebis arsi.
garda amisa, SezRudva ar iqneba konvenciis me-6 muxlis 1-
li paragrafis Sesabamisi, Tu igi ar emsaxureba legiti-
mur mizans da Tu gamoyenebul saSualebasa da misaRwev
mizans Soris ar iqneba daculi gonivruli proporciulo-
ba (.Ashingdane v. the United Kingdom saCivris # 8225/68,28.05.1985)

16. sssk-is 38-e muxlis `v~ punqti, 39.1 `b~ da 368-e mux-
lis mexuTe nawilis mixedviT samoqalaqo saqmiswarmoebi-
sas, apelantis valdebulebaa gadaixados saxelmwifo ba-
Ji, garda im gamonaklisi SemTxvevebisa, rac gaTvaliswi-
nebulia `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis
mexuTe muxliT. am normiT gaTvaliswinebuli arcerTi Se-
RavaTi ar vrceldeba apelantze.

17. rac Seexeba sssk-is 47-e muxliT gaTvaliswinebul
SeRavaTs. sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos msjelobas imasTan dakavSirebiT, rom apelan-
tis mier warmodgenili sajaro reestris monacemebi, sa-
gadasaxado organoSi wardgenili nulovani deklaracie-
bi da brunvis ararsebobis damadasturebeli sabanko amo-
nawerebi utyuarad ar adastureben apelantis gadaxdi-
suunarobas. amasTan dakavSirebiT, sakasacio sasamarTlo
damatebiT ganmartavs Semdegs: saqmis masalebiT dadge-
nilia, rom apelanti eweva ekonomikur saqmianobas. is in-
dmewarmea da, Sesabamisad, eqceva `gadaxdisuunarobis saq-
mis warmoebis Sesaxeb saqarTvelos kanonis normebis moq-
medebis qveS [ix. kanonis meore muxlis meore nawili `a~
qvepunqti]. kanonis mixedviT gadaxdisuunaroa piri, ro-
melsac ara aqvs unari, daakmayofilos kreditoris vada-
mosuli moTxovna; Tu apelanti Tavs gadaxdisuunarod mi-
iCnevda, maSin mas unda emoqmeda kanonis farglebSi da sa-
samarTlosaTvis mimarTviT unda daewyo gadaxdisuunaro-
bis saqmiswarmoeba (kanonis meeqvse muxlis mesame nawilis
mixedviT movale Tavisufldeba saxelwifo baJis gadax-
disagan). aqedan gamomdinare, apelantis mier am garemoe-
bis damadasturebeli mtkicebulebis wardgena miscemda
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saapelacio sasamarTlos sssk-is 47-e muxliT gaTvaliswi-
nebuli SeRavaTis gamoyenebis SesaZleblobas.

18. garda amisa, gasaTvaliswinebelia saqmis konkretu-
li garemoebebi da mowinaaRmdege mxaris interesebic. dad-
genilia, rom davis sagania saxelSekrulebo urTierTobi-
dan gamomdinare fuladi valdebulebis Sesruleba. orive
mxare mewarme subieqtia. dava dawyebulia jer kidev 2014
wlis maisSi. mosarCelem gawia saqmiswarmoebis xarjebi, maT
Soris gadaixada saxelmwifo baJic (5000 lari), anu raime
saxis SeRavaTiT mas ar usargeblia. aseT pirobebSi apelan-
tisaTvis upiratesobis miniWeba da misi gaTavisufleba ba-
Jis gadaxdisagan, ise rom utyuarad araa dadgenili misi
gadaxdisuunaroba, gamoiwvevda meore mxaris interesebis
dauSvebel SezRudvas da Sesabamisad, Tanabrad ar iqnebo-
da daculi orive mxaris interesebi. amasTan dakavSirebiT
sakasacio palata eyrdnoba ukve dadgenil sasamarTlo
praqtikas. erT-erT saqmeze sakasacio sasamarTlom ganmar-
ta Semdegi: `sasamarTlo saqmes ixilavs mxareTa Tanaswo-
robis principis dacviT da ama Tu im mxaris mimarT raime
SeRavaTis gavrcelebisas gaTvaliswinebul unda iqnas me-
ore mxaris interesebi. sasamarTlom mxareTa interesebisa
da gansaxilveli Suamdgomlobis safuZvlianobis balansis
safuZvelze unda gadawyvitos miTiTebuli sakiTxi, raTa
dausabuTeblad ar Seilaxos meore mxaris uflebebi. saka-
sacio palata am mimarTebiT aseve miuTiTebs adamianis uf-
lebaTa dacvis evropuli sasamarTlos praqtikaze, sadac
sasamarTlom ganmarta, rom baJis gonivruloba unda gani-
xilebodes saqmeSi arsebuli konkretuli garemoebebis gaT-
valiswinebiT, romelic moicavs aplikantis gadaxdisuna-
rianobas, aseve ganxilvis stadias, ra drosac aseTi Sez-
Rudva warmoiSva (see Kreuz, cited above, §§ 58 and 60). ufro me-
tic, sasamarTloze xelmisawvdomobis uflebis SezRudva
SesaZlebelia mxolod konvenciis me-6 muxlis pirveli na-
wilis gaTvaliswinebiT, Tuki es isaxavs legitimur miznebs
da Tuki arsebobs gonivruli urTierTkavSiri gamoyenebul
saSualebebsa da dasaxul miznebs Soris (Weissman and Oth-
ers, cited above, § 36) (ix. strasburgis adamianis uflebaTa sa-
samarTlos gadawyvetileba saqmeze _ safexburTo klubi
`mretebi~ saqarTvelos winaaRmdeg)~ saqme #as-998-942-2015
17 noemberi 2015 weli.

19. rac Seexeba sssk-is 48-e muxliT gaTvaliswinebul
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SeRavaTs, sasamarTlo xarjebis gadaxdis gadavadebas, aR-
niSnuli saxis SuamdgomlobiT mopasuxes ar miumarTavs
saapelacio sasamarTlosaTvis; Sesabamisad, sakasacio sa-
samarTlo ver imsjelebs im sakiTxze, romelic ar yofila
saapelacio sasamarTlos ganxilvis sagani.

20. amrigad, sakasacio palatas miaCnia, rom kerZo saCi-
vari ZalaSi unda darCes, vinaidan saapelacio sasamarTlos
gasaCivrebul ganCinebas safuZvlad ar udevs kanonis dar-
Rveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 419-e da

420-e muxlebiT da

d a a d g i n a:

1. i/m a. z-is kerZo saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2015 wlis 27 noembris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.

saxelmwifo baJis odenobis Semcirebis an misi
gadaxdis gadavadebis winapirobebi

ganCineba

#as-481-455-2015 26 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: valdebulebis Sesrulebis vadis gadaci-
lebis gamo pirgasamtexlos dakisreba

aRwerilobiTi nawili:
S. d-ma sarCeli aRZra sasamarTloSi Sps `a-is~ mimarT

valdebulebis Sesrulebis vadis gadacilebis gamo pirga-
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samtexlos dakisrebis Taobaze.
mopasuxem sarCeli ar cno.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 24 dekembris gadawyvetilebiT S. d-is
sarCeli nawilobriv dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres S. d-ma da Sps `a-ma~.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 30 martis ganCinebiT Sps `a-is~ saape-
lacio saCivari Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2014 wlis 24 dekembris gadawyve-
tilebaze dauSveblobis gamo darCa ganuxilveli.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 23 Tebervlis ganCinebiT Sps `a-s~ saapelacio
saCivarze daudginda xarvezi da xarvezis Sevsebis miz-
niT daevala saxelmwifo biujetis sasargeblod saxelmwi-
fo baJis saxiT 2760.00 aSS dolaris eqvivalenti laris ga-
daxda da gadaxdis damadasturebeli qviTris dednis war-
dgena Tbilisis saapelacio sasamarTloSi. xarvezis aRmo-
safxvrelad saapelacio saCivris avtors ganesazRvra 7-
dRiani vada ganCinebis aslis Cabarebidan.

palatam aseve dadgenilad miiCnia is faqti, rom aRniS-
nuli ganCineba apelants gaegzavna mis mier saapelacio sa-
CivarSi miTiTebul misamarTze da Cabarda 2015 wlis 17
marts. Sesabamisad, sasamarTlom 7-dRiani saproceso va-
dis aTvla daiwyo ganCinebis gadacemis momdevno dRidan
e.i 2015 wlis 18 martidan da amowurulad miiCnia 2015 wlis
24 marts, romelic mocemul SemTxvevaSi ar iyo uqme an
dasvenebis dRe.

saapelacio sasamarTlom aRniSna, rom apelants ganCi-
nebiT dadgenil vadaSi xarvezi ar Seuvsia da dRemde arc
raime SuamdgomlobiT miumarTavs sasamarTlosaTvis. Se-
sabamisad, samoqalaqo saproceso kodeqsis 59-e, 63-e, 368-
e muxlebze dayrdnobiT palatam miiCnia, rom arsebobda
Sps `a-is~ saapelacio saCivris ganuxilvelad datovebis
safuZveli. saapelacio sasamarTlos ganCinebaze Sps `a-ma~
Seitana kerZo saCivari da moiTxova misi gauqmeba Semdegi
dasabuTebiT:

kerZo saCivris avtoris ganmartebiT, Sps `a-is~ saape-
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lacio saCivarSi a-is warmomadgenels miTiTebuli hqon-
da, rom organizaciis angariSebs edo yadaRa da moklebu-
li iyo SesaZleblobas gadaexada saxelmwifo baJi, risi da-
madasturebeli utyuari mtkicebulebac warmodgenili
hqonda. Sesabamisad, apelanti Suamdgomlobda baJis ga-
daxdis gadavadebis Taobaze sasamarTlo gadawyvetile-
bis aRsrulebamde. baJis gadavadebaze uaris TqmiT ki mas
waerTva konstituciiT garantirebuli ufleba _ sakuTa-
ri uflebebis dasacavad mimarTos sasamarTlos. kerZo sa-
Civris avtoris gancxadebiT, sasamarTlosTvis cnobili
iyo, rom Sps `a-s~ ar hqonda baJis gadaxdis SesaZlebloba.
ganCinebaSi ki miTiTebulia, rom mxares ar uSuamdgomlia
aRniSnulis Taobaze.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, rom Sps `a-is~ kerZo saCivari ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswine-
buli wesebis dacviT. amave kodeqsis 410-e muxlis Tanax-
mad ki, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

saqmis masalebiT dadgenilia, rom Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 23 Te-
bervlis ganCinebiT ar dakmayofilda Sps `a-is~ Suamdgom-
loba saxelmwifo baJis gadaxdis gadavadebis Sesaxeb da ape-
lant Sps `a-s~ daevala 7 dRis vadaSi waredgina saxelmwifo
baJis 2760.00 aSS dolaris gadaxdis damadasturebeli qviT-
ris dedani. amasTan, saCivris avtors ganemarta, rom sasa-
marTlos mier daniSnul vadaSi xarvezis Seuvseblobis Sem-
TxvevaSi saapelacio saCivari darCeboda ganuxilveli.

dadgenilia aseve da kerZo saCivris avtoric ar xdis
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sadavod im garemoebas, rom xarvezis dadgenis Sesaxeb gan-
Cineba apelants gaegzavna mis mier saapelacio saCivarSi
miTiTebul misamarTze 2015 wlis 16 marts da Cabarda 2015
wlis 17 marts. sadavos ar warmoadgens is faqtic, rom sa-
samarTlos mier daniSnuli vada amoiwura 2014 wlis 24
marts, xolo apelants dakisrebuli saproceso movaleo-
ba ar Seusrulebia da arc SuamdgomlobiT miumarTavs sa-
samarTlosTvis.

sakasacio sasamarTlo ver gaiziarebs kerZo saCivris
avtoris mosazrebas, rom saapelacio sasamarTlos unda
gaeTvaliswinebina SuamdgomlobaSi mis mier miTiTebuli
garemoebebi da gadaevadebina saxelmwifo baJis gadaxda.

sakasacio sasamarTlo ganmartavs, rom sakiTxs imis Se-
saxeb, Tu ra SemTxvevaSia SesaZlebeli sasamarTlos mier
mxarisaTvis saxelmwifo baJis gadaxdis gadavadeba, gan-
sazRvravs samoqalaqo saproceso kodeqsis 48-e muxli. am
normis Tanaxmad, sasamarTlos, mxareTa qonebrivi mdgo-
mareobis gaTvaliswinebiT, SeuZlia erT an orive mxares
gadauvados saxelmwifo biujetis sasargeblod sasamar-
Tlo xarjebis gadaxda anda Seamciros maTi odenoba, Tu
mxare sasamarTlos warudgens utyuar mtkicebulebebs.
amave kodeqsis 102-e muxlis pirveli nawilis Sesabamisad,
TiToeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels, xo-
lo 103-e muxlis pirveli nawilis mixedviT, mtkicebule-
bebs sasamarTlos warudgenen mxareebi.

samoqalaqo saproceso kanonmdebloba ar gansazRvravs,
Tu romeli konkretuli mtkicebulebis wardgena SeiZle-
ba gaxdes mxarisaTvis saxelmwifo baJis gadaxdis gadava-
debis safuZveli. sasamarTlo xarjebis gadaxdis gadava-
debis Taobaze Suamdgomlobis aRmZvrelma pirma, yovel
konkretul SemTxvevaSi, Tavad unda uzrunvelyos sasa-
marTlosaTvis im utyuari mtkicebulebebis wardgena,
romlebic mis gadaxdisuunarobas daasabuTebs. mxaris mi-
er wardgenil mtkicebulebebs, samoqalaqo saproceso ko-
deqsis 105-e muxlis me-2 nawilis mixedviT, sasamarTlo
afasebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Se-
degadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis
mqone garemoebebis arsebobis an ararsebobis Sesaxeb.

mocemul SemTxvevaSi, mxarem gadaxdisuunarobis da-
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sasabuTeblad saapelacio sasamarTlos warudgina Tbili-
sis saqalaqo sasamarTlos 2014 wlis 12 seqtembris ganCi-
neba Sps `a-is~ fulad saxsrebsa da uZrav qonebaze yada-
Ris dadebis Taobaze 1 463 221 laris farglebSi. saapela-
cio sasamarTlom miiCnia, rom apelantis mier wardgenili
ganCineba ver asabuTebda saxelmwifo baJis gadaxdis ga-
davadebis safuZvlebis arsebobas, vinaidan apelantis mi-
er wardgenili mtkicebuleba ar gamoricxavda kompaniis
sabanko angariSebze ufro meti Tanxis arsebobas, aseve uc-
nobi iyo saapelacio saCivris wardgenis momentisTvis Se-
narCunebuli iyo Tu ara yadaRa kompaniis sabanko angari-
Sebze. aRniSnuls iziarebs sakasacio sasamarTloc, vinai-
dan apelantis mier wardgenili mtkicebuleba (ganCineba
qonebaze yadaRis dadebis Sesaxeb), damoukideblad aRe-
buli, utyuarad ver adasturebs apelantis gadaxdisuu-
narobas da ar warmoadgens mxaris qonebrivi mdgomareo-
bis amsaxvel sakmaris mtkicebulebas. misi ganxilva SesaZ-
lebelia mxolod mxaris qonebrivi mdgomareobis amsaxvel
sxva mtkicebulebebTan erTobliobaSi, romlebic saape-
lacio saCivris avtors ar warmoudgenia.

amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlom marTebulad uTxra uari apelants sa-
xelmwifo baJis gadaxdis gadavadebis Sesaxeb Suamdgom-
lobis dakmayofilebaze.

gansaxilvel SemTxvevaSi, dadgenilia da kerZo saCiv-
ris avtoric ar xdis sadavod im garemoebas, rom saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
23 Tebervlis ganCinebiT (saapelacio saCivarze xarvezis
dadgenis Sesaxeb) dadgenil vadaSi apelants xarvezi ar
gamousworebia da arc sasamarTlosTvis miumarTavs xar-
vezis Sevsebis vadis gagrZelebis SuamdgomlobiT.

samoqalaqo saproceso kodeqsis 59-e muxlis meore na-
wilis Tanaxmad, Tu saproceso vada kanoniT ar aris dad-
genili, mas gansazRvravs sasamarTlo. amave kodeqsis 63-e
muxlis Tanaxmad, saproceso moqmedebis Sesrulebis uf-
leba gaqarwyldeba kanoniT an sasamarTlos mier dadgeni-
li vadis gasvlis Semdeg. amdenad, dasaxelebuli muxle-
bidan gamomdinare, mxare kanoniT an sasamarTlos mier
dadgenili vadis ganmavlobaSi valdebulia ganaxorcie-
los misTvis dakisrebuli moqmedeba, winaaRmdeg SemTxve-
vaSi, sasamarTlo miiCnevs, rom mxarem dakarga interesi
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davis mimarT. samoqalaqo saproceso kodeqsis 70-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlo Setyobinebis
adresatisaTvis Cabareba sasamarTlos mier dadgenili sap-
roceso vadis denis dawyebis safuZvels warmoadgens.

samoqalaqo saproceso kodeqsis me-60 muxlis meore na-
wilis Tanaxmad, wlebiT, TveebiT an dReebiT gamosaTvleli
saproceso vadis dena iwyeba im kalendaruli TariRis an im
movlenis dadgomis momdevno dRidan, romliTac gansaz-
Rvrulia misi dasawyisi. amave kodeqsis 61-e muxlis mesame
nawilis Tanaxmad, saproceso moqmedeba, romlis Sesasru-
lebladac dadgenilia vada, SeiZleba Sesruldes vadis uka-
naskneli dRis ocdaoTx saaTamde. Tu saCivari, sabuTebi an
fuladi Tanxa fostas an telegrafs Cabarda vadis ukanas-
kneli dRis ocdaoTx saaTamde, vada gasulad ar CaiTvleba.

mocemuli normebis urTierTSejerebis safuZvelze,
sakasacio sasamarTlo iziarebs saapelacio palatis msje-
lobas, rom im pirobebSi, rodesac sasamarTlos mier xar-
vezis Sesavsebad dawesebul saproceso vadaSi mxares xar-
vezi ar gamousworebia da arc sasamarTlosTvis miumar-
Tavs SuamdgomlobiT, palata moklebuli iyo SesaZleblo-
bas sakuTari iniciativiT kvlav gaegrZelebina vada ape-
lantisTvis, rac saapelacio saCivris ganuxilvelad da-
tovebis winapirobebs qmnida.

kerZo saCivris avtoris mosazrebiT, saxelmwifo baJis
gadaxdis gadavadebaze uaris TqmiT, mas waerTva uflebis
sasamarTlo wesiT dacvis SesaZlebloba, rac ewinaaRmde-
geba moqmed kanonmdeblobas. aRniSnul mosazrebas saka-
sacio sasamarTlo ar iziarebs da miiCnevs, rom samoqala-
qo samarTalwarmoebis dawyebisaTvis kanoniT gaTvalis-
winebuli xarjebis gadaxdis moTxovna ar SeiZleba miCne-
ul iqnes sasamarTloze xelmisawvdomobis uflebis Sez-
Rudvad da kanonTan Seusabamod.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlom mar-
Tebulad datova ganuxilvelad saapelacio saCivari xar-
vezis Seuvseblobis gamo. Sesabamisad, ar arsebobs saqar-
Tvelos samoqalaqo saproceso kodeqsis 410-e muxlis Se-
sabamisad, kerZo saCivris dakmayofilebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 419-e-420-e muxlebiT da

d a a d g i n a:

1. Sps `a-is~ kerZo saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 30 martis ganCineba darCes ucvle-
li;

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

saxelmwifo baJis odenobis Semcirebis an misi
gadaxdis gadavadebis winapirobebi

ganCineba

#as-597-565-2015 22 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
ss `s. b-ma~ sarCeli aRZra sasamarTloSi d. q-is mimarT

davalianebis _ 16 609.78 aSS dolaris gadaxdis moTxov-
niT, saidanac sesxis ZiriTadi Tanxaa 1 378.72 aSS dolari,
saprocento sargebeli _ 10 228.98 aSS dolari, xolo pir-
gasamtexlo _ 5003 aSS dolari.

mosarCelem miuTiTa, rom 2010 wlis 11 oqtombers ss `s.
b-sa~ da d. q-es Soris daido sabanko kreditis xelSekru-
leba, romlis Tanaxmad msesxebelma 60 Tvis vadiT miiRo
sesxi 24 840 aSS dolaris odenobiT, wliuri 16%-is daric-
xviT. xelSekrulebiT gaTvaliswinebuli iyo pirgasamtex-
lo yovel vadagadacilebul dReze 0.5%-s odenobiT.

mopasuxem daarRvia sabanko kreditis xelSekrulebiT
nakisri valdebuleba da misi davalianebis ZiriTadi Tan-
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xaa 1 378.72 aSS dolari, procenti _ 10 228.98 aSS dolari,
xolo pirgasamtexlo _ 50 000 aSS dolari, sul _ 61 638.76
aSS dolari. mosarCelem daricxuli pirgasamtexlo Seam-
cira 90%-iT da pirgasamtexlos saxiT moiTxova 5 003 aSS
dolaris dakisreba.

mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
lem arakeTilsindisierad gazarda gaurkveveli didi
procentisa da pirgasamtexlos odenoba. mxarem miiCnia,
rom moTxovna xandazmulia, vinaidan xelSekruleba da-
irRva 2011 wlis 15 martidan. amasTan, sesxis uzrunvelsa-
yofad giraoTi datvirTuli avtomanqanis realizacia ban-
kma ganaxorciela arasamarTlian fasSi, vinaidan misi Ri-
rebuleba gacilebiT meti iyo.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 30 dekembris gadawyvetilebiT ss `s.
b-is~ sarCeli nawilobriv dakmayofilda, d. q-es ss `s. b-
is~ sasargeblod daekisra sesxis ZiriTadi Tanxis _ 116.82
aSS dolaris, procentis _ 4 110.63 aSS dolarisa da pirga-
samtexlos _ 500.3 aSS dolaris Sesabamisi laris gadaxda,
gadawyvetileba mieqca dauyovnebliv aRsasruleblad.

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebis nawilSi _ mopasuxem, xolo sarCelis dakma-
yofilebaze uaris Tqmis nawilSi mosarCelem gaasaCivra
saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 13 maisis ganCinebiT d. q-is saapelacio
saCivari darCa ganuxilvelad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom 2015 wlis 23 Te-
bervlis ganCinebiT apelant d. q-es daudginda xarvezi da
daevala saxelmwifo baJis saxiT 189.11 aSS dolaris ekvi-
valenti laris gadaxdis damadasturebeli qviTris ded-
nis wardgena.

2015 wlis 13 marts d. q-em waradgina gancxadeba saapela-
cio saCivris ganxilvis dasrulebamde saxelmwifo baJis ga-
daxdis valdebulebis gadavadebis an baJis odenobis Sem-
cirebis Sesaxeb im garemoebaze miTiTebiT, rom d. q-e sas-
jels ixdis sasjelaRsrulebis dawesebulebaSi, hyavs pen-
sioneri deda, romelic aris invalidi da ojaxs am etapze
ar gaaCnia finansuri resursi xarvezis aRmosafxvrelad.

saapelacio palatis 2015 wlis 31 martis ganCinebiT ape-
lant d. q-is warmomadgenlis gancxadeba saxelmwifo ba-
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Jis gadaxdis valdebulebis gadavadebis an misi odenobis
Semcirebis Sesaxeb ar dakmayofilda. amasTan, apelants
xarvezis Sevsebis mizniT gansazRvruli vada 7 dRiT ga-
ugrZelda.

saapelacio sasamarTlos mier gansazRvrul vadaSi _
2015 wlis 14 aprils apelantma ganmeorebiT mimarTa saa-
pelacio palatas samoqalaqo saproceso kodeqsis 48-e
muxlis safuZvelze saapelacio saCivris ganxilvis das-
rulebamde saxelmwifo baJis gadaxdis valdebulebis ga-
davadebis an baJis odenobis Semcirebis Sesaxeb.

saapelacio palatam daadgina, rom samoqalaqo sapro-
ceso kodeqsis 48-e muxliT gaTvaliswinebuli SeRavaTe-
biT sargeblobis Sesaxeb Suamdgomlobebze apelants Tbi-
lisis saapelacio sasamarTlos mier 2015 wlis 31 martis
ganCinebiT uari eTqva utyuari mtkicebulebebis ararse-
bobis gamo. saapelacio sasamarTlom miiCnia, rom analogi-
uri Sinaarsis gancxadebiT ganmeorebiT mimarTva warmo-
adgenda saqmis ganxilvis gaWianurebis mcdelobas da, rad-
gan imave safuZvliT apelantis mier dayenebul Suamdgom-
lobebs erTxel ukve eTqva uari, amdenad, winamdebare Su-
amdgomloba unda darCes ganuxilvelad.

aRniSnul garemoebaTa gaTvaliswinebiT saapelacio pa-
latam miiCnia, rom apelantma ar Seasrula sasamarTlos
mier davalebuli saproceso moqmedeba xarvezis Sevsebis
mizniT, miuxedavad imisa, rom xarvezis Seuvseblobis Se-
degebi ganemarta.

samoqalaqo saproceso kodeqsis 368-e muxlis mexuTe
nawilisa da 374-e muxlis pirveli nawilis Tanaxmad, saape-
lacio palatam aRniSna, rom d. q-is saapelacio saCivari
unda darCes ganuxilvelad.

saapelacio sasamarTlos ganCinebaze d. q-em Seitana
kerZo saCivari da moiTxova misi gauqmeba Semdegi safuZ-
vlebiT:

mxarem ganmarta, rom d. q-em saapelacio saCivari Seita-
na pirveli instanciis sasamarTlos gadawyvetilebaze, ra
drosac apelantma mimarTa saapelacio palatas samoqala-
qo saproceso kodeqsis 48-e muxlis safuZvelze saxelmwi-
fo baJis odenobis Semcirebis an misi gadaxdis gadavadebis
moTxovniT. saapelacio palatam miiCnia, rom mxarem ver wa-
radgina dasaxelebuli normiT gaTvaliswinebuli utyuari
mtkicebulebebi, Tumca aRsaniSnavia, rom d. q-es ar hqonda



17

finansuri resursi, gadaexada saxelmwifo baJi, radgan Ta-
vad d. q-e da misi Zma _ i. q-e msjavrdebulebi arian da hyavT
invalidobis mqone deda. imis gamo, rom Zmebi ver uzrun-
velyofen ojaxs materialurad, maTi ojaxis erTaderT Se-
mosavals warmoadgens dedis pensia. am garemoebebis dama-
dasturebeli dokumentebi saapelacio sasamarTlos wa-
redgina. amasTan, d. q-em, sasjelaRsrulebis dawesebule-
baSi yofnis gamo, ver ganaxorciela mtkicebulebebis mo-
povebisaTvis saWiro qmedebebi. mis dedas ki, rogorc ze-
moT ukve aRiniSna, invalidobis gamo, ar Seswevs unari, aq-
tiurad CaerTos msgavsi sakiTxebis gadawyvetaSi.

mxarem miiCnia, rom samoqalaqo saproceso kodeqsis 48-
e muxlis danawesi sasamarTlo xarjebis gadaxdis an maTi
odenobis SemcirebisaTvis mxaris mier utyuari mtkicebu-
lebebis wardgenis Sesaxeb ar SeiZleba, miviCnioT yvelaze
maRali ierarqiuli aqtiT, saqarTvelos konstituciis 42-
e muxlis pirveli punqtiT dadgenili uflebis xelyofis
safuZvlad. aRniSnuli uflebis ugulebelyofa ar SeiZle-
ba, moxdes piris finansuri mdgomareobis gamo.

kerZo saCivris avtorma miuTiTa saqmeze s/k `mretebi~
saqarTvelos winaaRmdeg (#38736/04). aplikanti miuTiTeb-
da, rom `sasamarTlo instanciebSi warmoebuli saqmeebis
ganxilvisas arsebuli maRali gadasaxadebis gamo, klubi
`mretebi~ aRmoCnda finansur kolafsSi~, ris gamoc kon-
venciis me-6 muxlis pirveli nawili yvelasaTvis uzrun-
velyofs uflebas, nebismieri saCivriT mimarTos sasamar-
Tlos ganmcxadeblis samoqalaqo uflebebsa da movaleo-
bebTan dakavSirebiT. xelSemkvrel saxelmwifoebs moeT-
xovebaT, Tavis iurisdiqciaSi uzrunvelyon fizikuri da
iuridiuli pirebisTvis konvenciis me-6 muxlis fundamen-
turi garantiebi saapelacio sasamarTloebSi, iseve, ro-
gorc pirveli instanciis sasamarTloebSi. Sesabamisad, ap-
likants konvenciis me-6 muxlis pirveli nawiliT miniWe-
buli ufleba, rom misi saqme ganexila uzenaes sasamar-
Tlos _ 2004 wlis 30 ianvrisa da 15 martis gadawyvetile-
bebiT SeezRuda.

d. q-em miiCnia, rom samoqalaqo saqmeebze baJis gadax-
dis aucilebloba saqmis ganxilvis dasawyebad ar SeiZle-
ba, ganixilebodes rogorc sasamarTloze xelmisawvdomo-
bis uflebis SezRudva, rac ar Seesabameba konvenciis me-
6 muxlis pirvel nawils. miuxedavad amisa, saxelmwifo ba-
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Jis gonivruloba unda ganixilebodes saqmeSi arsebuli
konkretuli garemoebebis _ aplikantis gadaxdisunaria-
nobisa da ganxilvis stadiis gaTvaliswinebiT, ra drosac
aseTi SezRudva warmoiSva. metic, sasamarTlo xelmisaw-
vdomobis uflebis SezRudva SesaZlebelia mxolod kon-
venciis me-6 muxlis pirveli nawilis gaTvaliswinebiT, Tu-
ki es isaxavs legitimur miznebs da arsebobs gonivruli
urTierTkavSiri gamoyenebul saSualebebsa da dasaxul
miznebs Soris.

gansaxilvel SemTxvevaSic mxarem CaTvala, rom d. q-es
konvenciis me-6 muxlis pirveli nawiliT miniWebuli uf-
leba sasamarTlos mier misi saqmis ganxilvis Sesaxeb Tbi-
lisis saapelacio sasamarTlos 2015 wlis 13 maisis ganCi-
nebiT SeezRuda.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom d. q-is kerZo saCi-
vari unda dakmayofildes, saapelacio sasamarTlos gasa-
Civrebuli ganCineba gauqmdes da saqme daubrundes imave
sasamarTlos d. q-is saapelacio saCivris dasaSvebobis sa-
kiTxis xelaxla Sesamowmeblad Semdeg garemoebaTa gamo:

mocemul SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania saapelacio palatis mier d. q-is saapelacio sa-
Civris ganuxilvelad datovebis Sesaxeb ganCinebis kano-
niereba.

warmodgenili saqmis masalebidan irkveva, rom Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 30 dekembris gadawyvetilebiT ss `s. b-is~ sarCe-
li nawilobriv dakmayofilda, mopasuxe d. q-es ss `s. b-is~
sasargeblod daekisra sesxis ZiriTadi Tanxis _ 116.82 aSS
dolaris, procentis _ 4 110.63 aSS dolarisa da pirgasam-
texlos _ 500.3 aSS dolaris Sesabamisi laris gadaxda, amas-
Tan, gadawyvetileba mieqca dauyovnebliv aRsasruleblad.

aRsaniSnavia, rom saqalaqo sasamarTlos gadawyveti-
lebaze sxvadasxva nawilSi saapelacio saCivari Seitana
orive mxarem. ss `s. b-is~ saapelacio saCivari miRebul iqna
warmoebaSi.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom d. q-em Tavis saapelacio saCivarSi iSuamdgom-
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la saapelacio palatis winaSe saxelmwifo baJis gadaxdi-
sagan gaTavisuflebis Sesaxeb samoqalaqo saproceso ko-
deqsis 47-e muxlis safuZvelze.

saapelacio sasamarTlos 2015 wlis 23 Tebervlis gan-
CinebiT d. q-is zemoaRniSnul Suamdgomlobaze saerTod
ar umsjelia da apelants daudgina 10 dRis vada saxel-
mwifo baJis saxiT 189,11 aSS dolaris ekvivalenti laris
gadaxdis damadasturebeli qviTris dednis warsadgenad.

sasamarTlos mier dadgenil vadaSi apelantma iSuam-
dgomla saapelacio palatis winaSe saxelmwifo baJis ode-
nobis Semcirebis an gadaxdis gadavadebis Sesaxeb im mo-
tiviT, rom Tavad d. q-e da misi Zma _ i. q-e ixdidnen sas-
jels sasjelaRsrulebis dawesebulebaSi, xolo mxaris
deda sargeblobda invalidis statusiT. ojaxis Semosa-
vals Seadgenda dedis pensia. apelants imis SesaZleblo-
bac ar gaaCnda, rom sajaro da samewarmeo reestrebidan
gamoeTxova informacia uZravi qonebisa da romelime sa-
warmoSi wilis arqonis Sesaxeb, radgan aRniSnuli mtkice-
bulebebis mopoveba did xarjebTan iyo dakavSirebuli.

saapelacio palatis 2015 wlis 31 martis ganCinebiT ape-
lantis Suamdgomloba ar dakmayofilda da mxares gaug-
rZelda xarvezis Sevsebis vada 7 dRiT, xolo analogiuri
Sinaarsis ganmeorebiTi Suamdgomloba sasamarTlom dato-
va ganuxilvelad d. q-is saapelacio saCivarTan erTad.

saapelacio saCivarze xarvezis dadgenisa da misi gamo-
usworeblobisas saapelacio saCivris ganuxilvelad da-
tovebasTan dakavSirebul regulaciebs Seicavs samoqala-
qo saproceso kodeqsis 368-e muxli, romlis mexuTe nawi-
lis Sesabamisad, Tu saapelacio saCivari ar upasuxebs am
normis moTxovnebs, an saxelmwifo baJi ar aris gadaxdili
sasamarTlo avalebs saCivris Semtan pirs Seavsos xarve-
zi, risTvisac mas vadas uniSnavs. Tu am vadaSi xarvezi ar
iqneba Sevsebuli, saapelacio saCivari aRar miiReba.

dasaxelebuli normidan gamomdinareobs, rom saapela-
cio saCivris xarvezis arsebobisas sasamarTlo gansaz-
Rvravs im saproceso moqmedebebs, romelic xarvezis Se-
savsebad unda ganxorcieldes da saproceso vadas, rom-
lis ganmavlobaSic apelanti valdebulia, Seasrulos gan-
CinebaSi dadgenili moqmedebebi. sasamarTlos mier miTi-
Tebuli vadis uSedegod gasvlis Semdeg ki, saapelacio sa-
Civari aRar ganixileba da ganuxilvelad darCeba.
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gansaxilvel SemTxvevaSi kerZo saCivris avtor d. q-is
saapelacio saCivarze dadgenili xarvezis gamousworeb-
lobis sapatio mizezis dasasabuTeblad uTiTebs im gare-
moebaze, rom apelantma Suamdgomloba warudgina saape-
lacio palatas da miiCnia, rom arsebobs samoqalaqo sap-
roceso kodeqsis 48-e muxliT gaTvaliswinebuli saxel-
mwifo baJis odenobis Semcirebis an misi gadaxdis gadava-
debis winapirobebi. aseTad mxarem miiCnia mis ojaxSi Seq-
mnili mZime finansuri mdgomareoba, ramac saSualeba ar
misca apelants, gadaexada saxelmwifo baJi sasamarTlos
mier dadgenili odenobiT.

sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sap-
roceso kodeqsis 48-e muxlis Sesabamisad, sasamarTlos,
mxareTa qonebrivi mdgomareobis gaTvaliswinebiT, SeuZ-
lia erT an orive mxares gadauvados saxelmwifo biuje-
tis sasargeblod sasamarTlo xarjebis gadaxda anda Se-
amciros maTi odenoba, Tu mxare sasamarTlos warudgens
utyuar mtkicebulebebs.

amdenad, kanonis miTiTebuli danawesiT dadgenili sa-
samarTlo xarjebis gadaxdis gadavadebis an gadasaxdeli
Tanxis odenobis Semcirebis SesaZlebloba arsebobs im
SemTxvevaSi, Tu mxaris mier wardgenili mtkicebulebe-
bis Seswavlisa da saqmis masalebis gaanalizebis safuZvel-
ze sasamarTlos Seeqmneba Sinagani rwmena mxaris mZime qo-
nebrivi mdgomareobis Sesaxeb, kerZod, rom mas mocemul
etapze saxelmwifo baJis gadaxda ar SeuZlia.

apelantma d. q-em Tavisi Suamdgomloba saxelmwifo ba-
Jis gadaxdis gadavadebis Taobaze daafuZna im garemoe-
bebze, rom misi ojaxi ukiduresad mZime materialur mdgo-
mareobaSia. Tavad mxare da misi Zma _ i. q-e sasjels ixdian
sasjelaRsrulebiT dawesebulebaSi, xolo maTi deda pen-
sioneria, invalidobis mqone piria da ojaxis erTaderT
Semosavals swored misi pensia warmoadgens.

zemoT miTiTebuli garemoebebis dasadastureblad
mxarem waradgina Tavisi dedis _ n. q-is sapensio wignakis
asli. mocemuli saqmis masalebidan (sasamarTlo gzavni-
lebidan da a.S.) aseve dasturdeba, rom d. q-e iyo msjav-
rdebuli da ixdida sasjels, amavdroulad, saqmeSi war-
modgenilia samedicino dokumentacia _ forma IV _ 100/a
apelantis janmrTelobis mdgomareobis Sesaxeb, romelic
adasturebs, rom pacienti daavadebulia gulis iSemiuri
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daavadebiT, daZabvis stenokardiiT, arteriuli hiperten-
ziiT, proqsimaluri 50% stenoziT, gadatanili aqvs se-
leqciuri koronarografia, marcxena winamxris nakveTi
Wriloba, hemoragiuli Soki. igi saWiroebs mudmiv mkurna-
lobasa da meTvalyureobas.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom saqmis masalebidan sarwmunod
dasturdeba d. q-is mimarT saxelmwifo baJis gadaxdis ga-
davadebis winapirobebi.

marTalia, sakasacio sasamarTlo ar iziarebs d. q-is sa-
apelacio saCivarSi dafiqsirebul Suamdgomlobas saxel-
mwifo baJis gadaxdisagan mxaris srulad gaTavisuflebis
Sesaxeb, romelzec saapelacio palatas aranairi reagire-
ba ar mouxdenia, Tumca savsebiT mizanSewonilad miaCnia
zemoT moyvanili garemoebebis safuZvelze apelantisaT-
vis saxelmwifo baJis gadaxdis gadavadeba saqmeze sabo-
loo gadawyvetilebis miRebamde.

sakasacio sasamarTlo eTanxmeba kerZo saCivris avto-
ris mosazrebas, rom gasaCivrebuli ganCinebiT mxares sa-
samarTlo xelmisawvdomobis ufleba SeezRuda.

sakasacio sasamarTlo ganmartavs, rom saxelmwifo ba-
Jis gadaxdis aucilebloba dadgenilia moqmedi samoqala-
qo saproceso kodeqsiT, romelic aseve iTvaliswinebs mxa-
ris mier Sesabamisi Tanxis gadauxdelobis samarTlebriv
Sedegebsac, Tumca gasaTvaliswinebelia, rom saxelmwifo
baJis gadaxdevinebis meqanizmi mxarisaTvis sasamarTlo
xelmisawvdomobis SezRudvis kanonismier saSualebasac
warmoadgens. amdenad, misi gamoyenebisas sasamarTlo val-
debulia, gaiTvaliswinos da Seafasos Tanxis gadaxdevi-
nebis procesSi warmoSobili yvela garemoeba.

saxelmwifo baJis gadaxdasTan dakavSirebiT saqarTve-
los uzenaesi sasamarTlosa da adamianis uflebaTa evro-
puli sasamarTlos rekomendaciebis Tanaxmad, saxelmwifo
baJis sakiTxTan dakavSirebiT mniSvnelovania adamianis uf-
lebaTa evropuli sasamarTlos praqtikac. sasamarTlo sa-
marTalwarmoebis ganxorcielebis dros saxelmwifo baJTan
dakavSirebiT adamianis uflebaTa evropulma sasamarTlom
SeimuSava zogadi xasiaTis saxelmZRvanelo principebi.

adamianis uflebaTa evropulma sasamarTlom saxelmwi-
fo baJis gadaxdasTan dakavSirebiT mraval saqmeze da, maT
Soris, saqmeebze: kreuci poloneTis winaaRmdeg, iedam-
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ska da iedamski poloneTis winaaRmdeg, golderi gaerTia-
nebuli samefos winaaRmdeg, bruala gomes de la tore es-
paneTis winaaRmdeg, tolstoi-miloslavski gaerTianebu-
li samefos winaaRmdeg da a. S. ganmarta Semdegi: adamianis
uflebaTa da ZiriTad TavisuflebaTa evropuli konven-
ciis me-6 muxlis pirveli nawili uzrunvelyofs yoveli
adamianis uflebas, sasamarTlo wesiT daicvas Tavisi uf-
lebebi da movaleobebi.

sasamarTlos xelmisawvdomobis ufleba `sasamarTlos
uflebis~ mxolod erT-erT komponents warmoadgens, Tum-
ca aRniSnuli komponenti konvenciis zemoxsenebuli mux-
liT gaTvaliswinebuli sxva uflebebiT sargeblobis ga-
rantiaa. `sasamarTlos ufleba~ ar aris absoluturi uf-
leba, igi SeiZleba saxelmwifos mier SeizRudos. adamia-
nis uflebaTa da ZiriTad TavisuflebaTa evropuli kon-
venciis me-6 muxlis pirveli nawili aZlevs ra mxareebs Ta-
vianT uflebaTa da TavisuflebaTa dasacavad `sasamar-
Tlo xelmisawvdomobis uflebas~, saxelmwifos amave dros
aRniSnuli uflebis SezRudvis im saSualebaTa Tavisufa-
li arCevanis gakeTebis SesaZleblobas aniWebs, romelTa
meSveobiTac ~sasamarTlo xelmisawvdomobis ufleba~ Se-
iZleba SeizRudos, Tumca amave dros sasamarTlo ganmar-
tavs, rom aRniSnuli SezRudvebi unda emsaxurebodes le-
gitimur mizans da daculi unda iyos samarTliani balansi
gamoyenebul saSualebebsa da dasaxul miznebs Soris.

adamianis uflebaTa evropulma sasamarTlom zogierT
saqmeze dasaSvebad miiCnia fizikur pirTaTvis sasamarTlo
xelmisawvdomobaze garkveuli saxis, maT Soris, finansu-
ri SezRudvis daweseba. aRniSnuli SesaZlebloba gansa-
kuTrebiT im saqmeebs exeba, sadac saCivris dasaSveboba-
zea saubari an sadac marTlmsajuleba momCivnisagan im
xarjebis anazRaurebas iTxovs, romlebic meore mxarem
gaswia. sarCelis an saCivris dasaSvebad cnobis erT-erT
winapirobad saxelmwifo baJis gadaxdis valdebulebis da-
weseba adamianis uflebaTa da ZiriTad TavisuflebaTa ev-
ropuli konvenciis me-6 muxlis pirveli nawilis Sinaarsi-
dan gamomdinare, ar unda iqnes gagebuli sasamarTlos xel-
misawvdomobis uflebis xelyofad, Tumca sasamarTlos mi-
er gamoyenebulma SezRudvebma ar unda SezRudos sasa-
marTlo xelmisawvdomobis ufleba im gziT an im fargleb-
Si, rac TviT aRniSnuli uflebis (sasamarTlo xelmisaw-
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vdomobis) arss xelyofs: sasamarTlo baJis odenoba gamo-
angariSebul unda iqnes yoveli konkretuli saqmis faq-
tobrivi garemoebebis Sesabamisad, momCivnis finansuri
mdgomareobis CaTvliT; aseve gaTvaliswinebul unda iq-
nas samarTalwarmoebis etapi, roca aRniSnuli SezRudva
iqna gamoyenebuli.

adamianis uflebaTa da ZiriTad TavisuflebaTa evro-
puli konvenciis me-6 muxlis pirveli nawili ar avaldebu-
lebs monawile saxelmwifoebs saapelacio an sakasacio in-
stanciis sasamarTloebis Seqmnas, magram im SemTxvevaSi, Tu
monawile saxelmwifos gaaCnia zemdgomi instanciis sasa-
marTlo, maSin aRniSnuli konvenciis me-6 muxlis pirveli
nawiliT gaTvaliswinebuli uflebebis dacva uzrunvelyo-
fil unda iqnes zemdgomi instanciis sasamarTloebSic,
Tumca mocemul uflebaTa dacva zemdgomi instanciis sa-
samarTloebSi aRniSnuli instanciis sasamarTloebis Ta-
viseburebebis gaTvaliswinebiT unda ganxorcieldes. zem-
dgomi instanciis sasamarTloSi baJis sakiTxTan dakavSi-
rebiT evropulma sasamarTlom aseve ganmarta, rom saape-
lacio wesiT saqmis ganxilvis Taviseburebebisa da aseve imis
gaTvaliswinebiT, rom pirveli instanciis sasamarTloSi
saqme arsebiTad ukve ganxilul iqna, monawile saxelmwifo
uflebamosilia, saapelacio wesiT saqmis ganxilvis dasaS-
vebobaze ufro mkacri SezRudvebi daawesos. adamianis uf-
lebaTa evropulma sasamarTlom, garda zemoaRniSnulisa,
sakuTari daniSnuleba ganmarta da miuTiTa, rom mis fun-
qcias ar warmoadgens erovnul doneze kompetenturi or-
ganos nacvlad, marTlmsajulebis xelmisawvdomis uzrun-
velmyofi maqsimalurad efeqturi zomebis gansazRvra da
arc im faqtebis Sefaseba, romlebic sasamarTlo gadawyve-
tilebas daedo safuZvlad. adamianis uflebaTa evropuli
sasamarTlos roli mdgomareobs imaSi, rom Seamowmos kom-
petenturi organoebis mier miRebuli gadawyvetilebiT
damdgari Sedegis Sesabamisoba adamianis uflebaTa da Zi-
riTad TavisuflebaTa evropul konvenciasTan. amasTan, sa-
samarTlom ganmarta isic, rom mis mier faqtebis kvleva
efuZneba konvenciiT gaTvaliswinebul principebs, daic-
vas ara Teoriuli, iluziuri uflebebi, aramed uzrunvel-
yos praqtikuli da efeqturi uflebebis ganxorcieleba da
dacva, swored iseTis rogoric demokratiul sazogadoe-
baSi misi gansakuTrebuli adgilidan gamomdinare, samar-
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Tliani sasamarTlos uflebaa.
yovelive zemoaRniSnulidan gamomdinare, adamianis

uflebaTa evropuli sasamarTlos mier saxelmwifo baJ-
Tan dakavSirebiT Seqmnili precedentuli samarTlidan
SesaZlebelia Semdegi daskvnis gakeTeba: 1. adamianis uf-
lebaTa evropuli sasamarTlo sasamarTlo xelmisawvdo-
mobaze garkveuli SezRudvebis dawesebas dasaSvebad mi-
iCnevs; 2. SezRudvebi SeiZleba atarebdes finansur xasi-
aTs, rac mosarCelis an ganmcxadeblisaTvis baJis dakis-
rebaSi gamoixateba; 3. sasamarTlo xelmisawvdomobaze da-
wesebuli SezRudva, maT Soris finansuric, SesaZlebelia
ufro gamkacrdes zemdgomi instanciis sasamarTloSi; 4.
sasamarTlo xelmisawvdomobaze dawesebuli SezRudva
konvenciis sawinaaRmdego xasiaTs iZens, Tu aRniSnuli
SezRudvis Sedegad samarTalwarmoeba saerTod ar Sedga;
5. Tu saqme ara erTma, aramed orma instanciam arsebiTad
ganixila, xolo sakasacio instanciis sasamarTlom igi da-
saSvebobis pirobebis daukmayofileblobis gamo ganuxil-
velad datova, aRniSnuli ar SeiZleba CaiTvalos adamia-
nis uflebaTa da ZiriTad TavisuflebaTa evropuli kon-
venciis me-6 muxlis pirveli nawiliT gaTvaliswinebuli
`sasamarTlo xelmisawvdomobis~ uflebis xelyofad; 6.
SezRudvebi unda emsaxurebodes legitimur mizans da da-
culi unda iyos samarTliani balansi gamoyenebul saSua-
lebebsa da dasaxul miznebs Soris; 7. sasamarTlo xelmi-
sawvdomobaze dawesebuli SezRudva, maT Soris, finansu-
ri, ar unda iyos gadaWarbebuli da aragonivruli.

sasamarTlo xelmisawvdomobaze baJis saxiT gonivruli
SezRudvis daweseba saxelmwifos legitimuri uflebaa, ra
drosac, daculi unda iyos balansi kerZo da sajaro inte-
ress Soris. kerZo interesis dacvas emsaxureba qarTul ka-
nonmdeblobaSi baJTan dakavSirebiT dawesebuli zeda zRva-
ri, aseve sakanonmdeblo doneze reglamentirebuli uf-
leba imisa, rom baJisagan gaTavisuflebis an baJis odeno-
bis Semcirebis sakiTxi gadawydes yovel konkretul Sem-
TxvevaSi, individualuri saqmis faqtobrivi garemoebebis
gaTvaliswinebiT, ra drosac, mxedvelobaSi unda iqnes mi-
Rebuli mxaris qonebrivi mdgomareoba, im mtkicebulebeb-
ze dayrdnobiT, rasac mxare Tavad warmoadgens. marTalia,
saxelmwifos mxridan dawesebulia sasamarTlo xelmisaw-
vdomobis SezRudvis garkveuli standarti, Tumca, kanon-
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mdebloba SezRudvidan gamonakliss uSvebs, xolo gamonak-
lisiT sargeblobis ufleba mxaris gansakuTrebuli ufle-
baa, romlis gamoyeneba mas mis mierve warmodgenil mtkice-
bulebebze dayrdnobiT SeuZlia.

sakasacio sasamarTlo ar iziarebs gasaCivrebuli gan-
Cinebis dasabuTebas im nawilSic, romliTac saapelacio
palatam miuTiTa, rom d. q-is mier ganmeorebiT Suamdgom-
lobis wardgena emsaxureboda saqmis ganxilvis gaWianu-
rebas. aRniSnuli kuTxiT niSandoblivia, rom d. q-is saa-
pelacio saCivris dasaSvebobaze msjeloba ver gamoiwvev-
da saqmis ganxilvis gaWianurebas, vinaidan saapelacio sa-
samarTlo amave saqmis farglebSi isedac ixilavda mowi-
naaRmdege mxaris _ ss `s. b-is~ saapelacio saCivars.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom d. q-is kerZo saCivari safuZ-
vliania da unda dakmayofildes, gasaCivrebuli ganCineba
gauqmdes da saqme daubrundes saapelacio sasamarTlos
d. q-is saapelacio saCivris dasaSvebobis sakiTxis xelax-
la Sesamowmeblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. d. q-is kerZo saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 13 maisis ganCineba da saq-
me daubrundes imave sasamarTlos d. q-is saapelacio sa-
Civris dasaSvebobis sakiTxis xelaxla Sesamowmeblad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.



26

saxelmwifo baJis gadaxdis gadavadeba

ganCineba

#as-841-792-2015 10 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: saapelacio saCivris ganuxilvelad da-
toveba

aRwerilobiTi nawili:
1. ss. `s-s s-o e-am~ (SemdegSi: `mowinaaRmdege mxare, an

mosarCele) sarCeli aRZra Sps. `j-n i-st g-i~-s (SemdegSi:
`mopasuxe an momCivani~) winaaRmdeg pirgasamtexlos _ 246
600,49 laris _ dakisrebis moTxovniT.

2. 2014 wlis 08 dekembers, sasamarTlos mosamzadebel
sxdomaze ar gamocxadda mopasuxe, romelsac sxdomis Se-
saxeb ecnoba saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi, sssk-is, 70-78-e muxlebiT dadgenili wesiT.
gamoucxadeblobis mizezebis Sesaxeb momCivans sasamar-
TlosaTvis ar ucnobebia.

3. sasamarTlo sxdomaze mosarCelem iSuamdgomla saq-
meze dauswrebeli gadawyvetilebis miRebis da sarCelis
dakmayofilebis Sesaxeb.

4. Tbilisis saqalaqo sasamarTlos mier 2014 wlis 8 de-
kembers miRebul iqna dauswrebeli gadawyvetileba mopa-
suxis gamoucxadeblobis gamo da sarCeli dakmayofilda
[saqarTvelos samoqalaqo saproceso kodeqsis, Semdgom-
Si sssk-is 230-e muxlis pirveli nawili]. sasamarTlom sar-
CelSi miTiTebuli faqtobrivi garemoebebi damtkicebu-
lad CaTvala, radganac isini iuridiulad amarTlebdnen
sasarCelo moTxovnas, rac imas gulisxmobs, rom maTi gan-
xorcielebis SemTxvevaSi dadgeboda is samarTlebrivi Se-
degi, romlis miRwevac surda mosarCeles [saqarTvelos
samoqalaqo kodeqsis, SemdegSi ssk-is, 477-e, 494-e, 417-419
muxlebi].

5. Tbilisis saqalaqo sasamarTlos 2014 wlis 8 dekem-
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bris dauswrebel gadawyvetilebaze saCivari waradgina mo-
pasuxem.

6. Tbilisis saqalaqo sasamarTlom 2015 wlis 13 martis
ganCinebiT saCivari ar daakmayofila da ZalaSi datova ga-
saCivrebuli dauswrebeli gadawyvetileba.

7. Tbilisis saqalaqo sasamarTlos 2015 wlis 13 martis
ganCineba  dauswrebel gadawyvetilebasTan erTad mopa-
suxem gaasaCivra apelaciis wesiT. man imavdroulad iSu-
amdgomla saxelmwifo baJis gadaxdisagan gaTavisufleba
finansuri resursebis ararsebobis gamo.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 17 aprilis ganCinebiT momCivanis Su-
amdgomloba saxelmwifo baJis gadaxdisagan gaTavisufle-
bis Taobaze ar dakmayofilda da mas daevala xarvezis Sev-
seba _ 7 dRis vadaSi saxelmwifo baJis, 7000 laris, gadaxda

9. xarvezis Sevsebis saproceso vadaSi momCivanma Suam-
dgomlobiT mimarTa sasamarTlos da iTxova saxelmwifo
baJis gadaxdis gadavadeba mZime qonebrivi mdgomareobis
gamo.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 22 ivnisis ganCinebiT mopasuxis
Suamdgomloba saxelmwifo baJis gadavadebis Taobaze ar
dakmayofilda da saapelacio saCivari xarvezis Seuvseb-
lobis gamo ganuxilvelad iqna datovebuli.

11. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 22 ivnisis ganCineba kerZo saCivriT gaasa-
Civra mopasuxem (apelantma).

12. mopasuxis mier wardgenili kerZo saCivari dafuZ-
nebulia im garemoebaze, rom saapelacio sasamarTlom ar
Seafasa da ar imsjela mtkicebulebebze, romliTac das-
turdeboda momCivanis mZime qonebrivi mdgomareoba, ris
gamoc am etapze mas ar gaaCnda baJis saxiT 7000 laris ga-
daxdis saSualeba. amasTanave, saapelacio sasamarTlom ba-
Jis gadaxdis gadavadebaze uaris Tqmis Semdeg ar misca
damatebiTi vada xarvezis Sesavsebad.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa kolegiis 2015 wlis 11 seqtembris ganCinebiT kerZo
saCivari warmoebaSi iqna miRebuli.

samotivacio nawili:
14. sakasacio sasamarTlo saqmis masalebis gacnobis Se-
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degad miiCnevs, rom kerZo saCivari safuZvliania da unda
dakmayofildes Semdeg garemoebaTa gamo:

14.1. saqmis masalebiT dadgenilia, rom saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 17 apri-
lis ganCinebiT mopasuxis Suamdgomloba saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebis Taobaze ar dakmayofil-
da da mas daevala xarvezis Sevseba _ saxelmwifo baJis
[7000 laris] gadaxda 7 dRis vadaSi. saxelmwifo baJis ga-
daxdisagan gaTavisuflebaze uari dasabuTebuli iyo imiT,
rom momCivans warmodgenili ar hqonda qonebrivi mdgoma-
reobis damadasturebeli mtkicebulebebi, rogorc amas
moqmedi saproceso kanonmdebloba iTvaliswinebda.

14.2. momCivanma, saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 17 aprilis ganCinebiT dadgeni-
li xarvezis Sevsebis saproceso vadaSi, SuamdgomlobiT
mimarTa sasamarTlos da iTxova saxelmwifo baJis gadax-
dis gadavadeba mZime qonebrivi mdgomareobis gamo, ris da-
sadasturebladac Suamdgomlobas daurTo sagadasaxado
organoSi wardgenili nulovani deklaraciebi da brunvis
ararsebobis damadasturebeli sabanko amonawerebi.

14.3. sakasacio sasamarTlos dausabuTeblad miaCnia sa-
apelacio sasamarTlos msjeloba imasTan dakavSirebiT,
rom momCivans ukve eTqva uari imave safuZvliT saxelmwi-
fo baJis gadaxdisgan gaTavisuflebis Sesaxeb Suamdgom-
lobis dakmayofilebaze. aRniSnul sakiTxTan dakavSire-
biT sakasacio sasamarTlo yuradRebas amaxvilebs im ga-
remoebaze, rom mopasuxis mimarT, romelic iuridiuli pi-
ria, ar gamoiyeneba sssk-is 47-e muxlis danawesi. Sesabami-
sad, misi gaTavisufleba saxelmwifo baJis gadaxdisgan Se-
sabamisi mtkicebulebebis warmodgenis SemTxvevaSic, ar
eqvemdebareboda dakmayofilebas.

14.4. rac Seexeba sssk-is 48-e muxliT miniWebul ufleba-
mosilebas, sasamarTlos SeuZlia nemismier mxares, maT So-
ris iuridiul pirsac, qonebrivi mdgomareobis gaTvalis-
winebiT, gadauvados saxelmwifo biujetis sasargeblod sa-
samarTlo xarjebis gadaxda, Tu igi sasamarTlos warud-
gens utyuar mtkicebulebebs. mocemul SemTxvevaSi, mom-
Civani Suamdgomlobas asabuTebda imiT, rom ukanaskneli
Tveebis ganmavlobaSi hqonda mZime finansuri mdgomareo-
ba, faqtiurad Sewyvetili hqonda saqmianoba da daTxovni-
li hyavda TanamSromlebi. man Suamdgomlobas daurTo wi-
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namdebare ganCinebis 14.2. punqtSi aRniSnuli mtkicebule-
bebi. sakasacio palata Tvlis, rom im viTarebaSi, rodesac
momCivanma sasamarTlos SuamdgomlobiT mimarTa saxelmwi-
fo baJis gadaxdis gadavadebis TxovniT da waradgina Sesa-
bamisi mtkicebulebebi, saapelacio sasamarTlos unda See-
fasebina aRniSnuli mtkicebulebebi da emsjela gadavade-
bis Taobaze sssk-is 48-e muxlis Sesabamisad.

14.5 sakasacio sasamarTlo ar iziarebs saapelacio sa-
samarTlos msjelobas, rom momCivanma sssk-is 59-e da 63-e
muxlebidan gamomdinare dakarga saproceso moqmedebis
Sesrulebis ufleba, vinaidan xarvezis Sevsebis saproce-
so vadaSi man waradgina Suamdgomloba saxelmwifo baJis
gadaxdis gadavadebis Taobaze. aRniSnuli Suamdgomlo-
bis wardgena momCivanis saproceso uflebis ganxorcie-
lebis saSualebaa da am uflebis gamoyeneba ar SeiZleba
ganxilul iqnes sxva saproceso valdebulebis (xarvezis
Sevsebis) ganuxorcieleblobis safuZvlad. saapelacio sa-
samarTlos unda emsjela Suamdgomlobis Taobaze da misi
daukmayofileblobis SemTxvevaSi mieca damatebiTi sap-
roceso vada xarvezis Sesavsebad.

15. sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.
sssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad, sakasacio
palata miiCnevs, rom unda gauqmdes gasaCivrebuli ganCi-
neba da saapelacio saCivris dasaSvebobis Semowmebis eta-
pidan saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 419-e da 420-

e muxlebiT da

d a a d g i n a:

1. Sps `j-n i-t g-is~ kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 22 ivnisis ganCineba da
saapelacio saCivris dasaSvebobis etapidan saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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sasamarTlo xarjebis ganawileba mxareTa Soris

gadawyvetileba
saqarTvelos saxeliT

#as-330-315-2015 29 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: ganacduris anazRaureba

aRwerilobiTi nawili:
o. m-m sarCeli aRZra sasamarTloSi Sps s.k. `z-is~ mimarT

saxelfaso davalianebis, aseve warmomadgenlis daxmare-
bis xarjis anazRaurebis moTxovniT.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova.

zestafonis raionuli sasamarTlos 2014 wlis 18 seq-
tembris gadawyvetilebiT o. m-is sarCeli dakmayofilda
nawilobriv, Sps s.k. `z-s~ o. m-is sasargeblod daekisra sa-
xelfaso davalianebis _ 2 800 laris, aseve dayovnebis yo-
veli dRisaTvis dayovnebuli Tanxis 0,07%-is _ 2013 wlis
6 maisidan 2014 wlis 6 maisamde _ 632,6 laris gadaxda. mo-
pasuxes o. m-is sasargeblod aseve daekisra, 2014 wlis 6
maisidan gadawyvetilebis aRsrulebamde, dayovnebuli sa-
xelfaso davalianebis yoveli dRisaTvis 2 800 laris
0,07%-is _ 1,96 larisa da warmomadgenlis daxmarebisaT-
vis xarjis anazRaureba dakmayofilebuli moTxovnis 4%-
is _ 137,3 laris gadaxda, danarCen nawilSi sarCeli ar dak-
mayofilda.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mxareebma, mosarCelem moiTxova axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba, xolo
mopasuxem _ sarCelis dakmayofilebaze uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 27 ianvris gadawyvetilebiT o. m-is saa-
pelacio saCivari ar dakmayofilda, Sps s.k. `z-is~ saapela-
cio saCivari dakmayofilda nawilobriv, gasaCivrebuli ga-
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dawyvetileba Sps s.k. `z-Tvis~ o. m-is sasargeblod 137,3
laris dakisrebis nawilSi gauqmda da o. m-is moTxovna Sps
s.k. `z-Tvis~ warmomadgenlis momsaxurebisaTvis saWiro
xarjis dakisrebis Taobaze ar dakmayofilda, danarCen na-
wilSi, gasaCivrebuli gadawyvetileba darCa ucvlelad
Semdegi dasabuTebiT:

saapelacio palatam dadgenilad miiCnia, rom 2013 wlis
1 Tebervals o. m-m da Sps s.k. `z-ma~ dades SromiTi xelSek-
ruleba da o. m-m daikava klubis eqimis Tanamdeboba;

xelSekrulebis Tanaxmad, o. m-s, gadasaxadebis CauT-
vlelad, yovelTviurad unda mieRo xelfasi 1 000 lari;

2013 wlis 18 Tebervals klubma o. m-s gadauxada 1 500
lari, garda amisa, 2013 wlis 4 Tebervalsa da 2013 wlis 4
aprils klubma mosarCeles gadauxada 500-500 lari. am pe-
riodSi klubs o. m-Tvis sul gadaxdili hqonda 2 500 lari;

2013 wlis 1 ivnisamde o. m-e SromiT movaleobebs asru-
lebda, xolo 2013 wlis 1 ivniss safexburTo klubis per-
sonali, maT Soris, o. m-c gavidnen SvebulebaSi;

Svebuleba dasrulda 2013 wlis 10 ivliss, Tumca, arc
am dros da arc amis Semdeg o. m-e klubSi aRar gamocxade-
bula da SromiTi movaleobebi ar Seusrulebia.

gaziarebul iqna gasaCivrebuli gadawyvetilebis das-
kvna, rom mosarCeles ekuTvnoda Sromis anazRaureba mxo-
lod 2013 wlis 9 ivlisis CaTvliT. amis Semdeg ki, misi moc-
dena gamowveuli iyo Tavad dasaqmebulis braliT. 2013 wlis
10 ivlisidan o. m-s SromiTi movaleobebi ar Seusrulebia.

saapelacio palatam ixelmZRvanela Sromis kodeqsis 32-
e muxliT da aRniSna, rom mosarCeles ar warudgenia mtki-
cebuleba, rac daadasturebda damsaqmeblis braliT da-
saqmebulis iZulebiT mocdenas, aseve imas, rom Svebule-
bis gasvlis Semdgom dasaqmebuli gamocxadda samsaxurSi
da igi samuSaoze ar dauSves. palatis SefasebiT, 2013 wlis
10 ivliss klubis mier SromiTi xelSekrulebis sxva eqim-
Tan gaformeba, damsaqmeblis braliT mosarCelis iZule-
biTi mocdenas ar amtkicebda, amasTan, o. m-s sasamarTlo-
saTvis arc imis damadasturebeli mtkicebuleba warud-
genia, rom klubis mier misTvis gadaxdili 1 500 lari iyo
ara avansad gacemuli xelfasi, aramed, premia. klubis mi-
er dasaqmebulisaTvis gadaxdili 1 500 laris jildod ga-
dacemas gamoricxavda is garemoebac, rom Sromis kodeq-
sis 33-e muxlis pirveli nawilis safuZvelze, klubs da-
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saqmebulis mier misaRebi Tanxidan zedmetad gadaxdilis
gamoqviTvis ufleba warmoeSoboda.

ar iqna gaziarebuli safexburTo klubis pozicia mo-
sarCelisaTvis ivnisisa da ivlisis Tvis xelfasis nawilis
anazRaurebaze uaris Tqmis nawilSi, radganac, samoqala-
qo kodeqsis 50-e muxlisa da 51-e muxlis pirveli nawilis
Sesabamisad, mxareebs ar daudasturebiaT is garemoeba,
rom maT Soris arsebuli SromiTi urTierTobebi xelSek-
rulebis vadis gasvlamde, kanoniT dadgenili wesiT, Sew-
yda. Sromis kodeqsis 21-e muxlis pirveli nawilidan ga-
momdinare, radganac, mosarCelis SvebulebaSi yofnis ga-
mo, 2013 wlis 1 ivnisidan 2013 wlis 9 ivlisis CaTvliT ama-
ve kodeqsis 36-e muxlis me-2 nawilis `m~ qvepunqtis Ta-
naxmad, SeCerebuli iyo SromiTi urTierToba, o. m-e uf-
lebamosili iyo, 2013 wlis pirveli ivnisidan 2013 wlis 9
ivlisis CaTvliT SromiTi movaleobebi ar Seesrulebina,
xolo klubi valdebuli iyo, gadaexada anazRaureba.

gaziarebul iqna klubis saapelacio pretenzia warmo-
madgenlis momsaxurebis xarjis dakisrebis nawilSi. pala-
tam miuTiTa samoqalaqo saproceso kodeqsis 53-e muxlis
pirvel nawilze da aRniSna, rom am normis Sesabamisad, anaz-
Raurebas eqvemdebareba mxaris mier ukve gaweuli da ara
gasawevi xarji. sadavo ar iyo, rom o. m-s warmomadgenlis
momsaxurebis safasuri gadaxdili ar hqonda, ris gamoc
mowinaaRmdege mxarisaTvis am Tanxis gadaxdis dakisre-
bis safuZvlebi ar arsebobda.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra o. m-m, moiTxova misi nawilobriv gauqmeba
da axali gadawyvetilebiT sarCelis srulad dakmayofi-
leba, aseve warmomadgenlis momsaxurebis Tanxis _ 137,3
laris mowinaaRmdege mxarisaTvis dakisreba Semdegi da-
sabuTebiT:

mopasuxes, marTalia, gadaxdili aqvs 2 500 lari, Tumca
am Tanxidan 1 500 lari warmoadgenda premias, amonawerSi am
Tanxis daniSnulebad miTiTebuli ar aris xelfasi, maSin,
rodesac yvela sxva Caricxuli Tanxis daniSnulebad miTi-
Tebulia swored xelfasi. amdenad, mopasuxes gadasaxde-
li aqvs Tebervlisa da martis xelfasis saxiT 500-500 la-
ri, mais-ivnisSi _ 1 000-1 000 lari, xolo 1 ivlisidan 9 ivli-
sis CaTvliT _ 300 lari, sul _ 3 800 lari. aseve arasworia
gasaCivrebuli gadawyvetilebis daskvna, rom kasatori sa-
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kuTari iniciativiT ar gamocxadebula klubis Sekrebaze.
rogorc wesi, Svebulebis dasrulebis Semdgom, klubi Ti-
Toeul fexburTelsa da klubis danarCen wevrebs awvdis
informacias, sad da rodis ikribebian. es informacia mie-
woda klubis yvela wevrs, garda kasatorisa, ris gamoc o. m-
e Sekrebaze Tavis bralis gareSe ver gamocxadda.

kasatoris SefasebiT, saapelacio palatam daarRvia
Sromis kodeqsis me-2 muxlis pirveli nawili, 31-e muxli,
pirveli muxlis me-2 nawili, samoqalaqo kodeqsis 316-e
muxlis pirveli nawili da 317-e muxlis pirveli nawili,
aseve Sromis kodeqsis 31-e muxlis me-3 nawili.

garda aRniSnulisa, saapelacio sasamarTlom araswo-
rad ganmarta samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawili, vinaidan saqmeSi arsebuli iuridiu-
li momsaxurebis Sesaxeb xelSekrulebis 3.2 punqtis Ta-
naxmad, iuridiuli momsaxurebis safasuri gadaxdili un-
da iqnas klientis sarCelis dakmayofilebis Semdeg, Sesa-
bamisad, xelSekrulebis erT-erTi winapirobaa, rom mom-
saxurebis xarjebi gadaixdeba saqmis dasrulebis Semdeg
da ara winaswar, aqedan gamomdinare, mopasuxes unda dae-
kisros iuridiuli momsaxurebis xarji _ 137,3 lari.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 11 ivnisis ganCinebiT o. m-is sakasa-
cio saCivari warmomadgenlis momsaxurebis xarjis anaz-
Raurebis moTxovnis nawilSi miCneul iqna dasaSvebad, xo-
lo saxelfaso davalianebis dakisrebis moTxovnis nawil-
Si, rogorc dauSvebeli, darCa ganuxilvelad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sa-

kasacio saCivris safuZvlebi, iuridiuli momsaxurebis
xarjebis nawilSi saapelacio sasamarTlos gadawyvetile-
bis dasabuTebuloba da miiCnevs, rom o. m-is moTxovna am
nawilSi unda dakmayofildes Semdegi garemoebebis gamo:

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagans warmoadgens mogebuli mxaris sasargeblod
wagebulisaTvis iuridiuli momsaxurebis xarjis dakisre-
ba. gasaCivrebuli gadawyvetilebiT saapelacio palatam mo-
sarCelis am moTxovnis dakmayofilebaze uari im safuZvliT
ganacxada, rom samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawiliT anazRaurebas eqvemdebareba mxaris
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mier ukve gaweuli da ara gasawevi xarji, xolo, radganac o.
m-s warmomadgenlis momsaxurebis xarji saqmis ganxilvis
im droisaTvis ar hqonda gadaxdili, ar arsebobda mowina-
aRmdege mxarisaTvis am Tanxis dakisrebis safuZveli.

kasatori gasaCivrebuli gadawyvetilebis am daskvnas
ar eTanxmeba da ganmartavs, rom saqmeSi warmodgenili
xelSekrulebis Tanaxmad, mas, rogorc warmodgenil pirs,
ekisreboda advokatis momsaxurebis xarjis gadaxda da-
vis dasrulebis Semdeg da ara winaswar.

samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZnebo-
des mxolod imas, rom gadawyvetileba kanonis darRvevi-
Taa gamotanili. amave normis me-3 nawilis Tanaxmad ki, sap-
roceso samarTlis normebis darRveva mxolod maSin SeiZ-
leba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am
darRvevis Sedegad saqmeze araswori gadawyvetileba iq-
na gamotanili.

sakasacio palata miuTiTebs saqmeSi mosarCelis mier
warmodgenil xelSekrulebaze iuridiuli momsaxurebis
gawevis Sesaxeb. xelSekrulebis Tanaxmad, Sps `e.i.j-ma~
ikisra valdebuleba, o.m-Tvis gaewia momsaxureba. xelSek-
rulebis me-3 punqtiT gansazRvrulia anazRaurebis wesi
da pirobebi, kerZod, 3.2 punqtiT dadgenilia, rom iuri-
diuli momsaxurebis safasuri gadaxdil unda iqnas kom-
paniis mier klientis sarCelis dakmayofilebis SemTxve-
vaSi. saqmeSi aseve warmodgenilia o. m-is mier a. q-is saxel-
ze sanotaro wesiT damowmebuli rwmunebuleba da Sps
`e.i.j-is~ mier a. q-is saxelze gacemuli mindobiloba, rom-
liTac gansazRvrulia a. q-is valdebuleba, daicvas o. m-is
interesebi Sps s.k. `z-is~ mimarT arsebul davaSi.

sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis V Tavi eZRvneba procesis xarjebs. kodeq-
sis 37-e muxlis pirveli nawilis mixedviT, procesis xar-
jebs Seadgens sasamarTlo xarjebi da sasamarTlosgare-
Se xarjebi. imave muxlis me-2 da me-3 nawilebiT ganmarte-
bulia, Tu ras Seadgens TiToeuli maTgani, kerZod, sasa-
marTlo xarjebs Seadgens saxelmwifo baJi da saqmis gan-
xilvasTan dakavSirebuli xarjebi, xolo sasamarTlosga-
reSe xarjebs warmoadgens advokatisaTvis gaweuli xar-
jebi, dakarguli xelfasi (ganacduri), mtkicebulebaTa
uzrunvelsayofad gaweuli xarjebi, agreTve mxareTa sxva
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aucilebeli xarjebi.
sakasacio palata aRniSnavs, rom mogebuli mxaris sa-

sargeblod wagebuli mxarisaTvis procesis xarjebis da-
kisrebis samarTlebrivi safuZvlebi mocemulia saproce-
so kodeqsis 53-e da 54-e muxlebSi. zogadi principi aseTia
_ im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba
meore mxares, Tundac es mxare gaTavisuflebuli iyos sa-
xelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan.

mocemul SemTxvevaSi, sakasacio palata srulad izia-
rebs kasatoris pretenzias iuridiuli momsaxurebis xar-
jebis dakisrebaze uaris Tqmis nawilSi saapelacio sasa-
marTlos gadawyvetilebis usworobis Taobaze da moix-
mobs saqarTvelos uzenaesi sasamarTlos mier damkvid-
rebul erTgvarovan sasamarTlo praqtikas. erT-erT saq-
meze, sadac mxares warmomadgenlis momsaxurebisaTvis ga-
weuli xarjebis damadasturebeli dokumenti ar hqonda
wardgenili, sakasacio sasamarTlom gaiziara gasaCivrebu-
li gadawyvetilebis daskvna, rom arsebobda mogebuli mxa-
risaTvis sasamarTlosgareSe xarjis anazRaurebis wina-
pirobebi. sakasacio sasamarTlos ganmartebiT, `rogorc
wesi, marTlmsajulebis ganxorcieleba dakavSirebulia
sasamarTlo xarjebTan da sasamarTlosgareSe xarjebTan...
amgvari xarjebis odenoba unda ganisazRvros mxaris mier
sasamarTloSi wardgenili faqtobrivad gaweuli xarje-
bis odenobis damadasturebeli mtkicebulebebis safuZ-
velze. amgvari mtkicebulebis ararsebobis SemTxvevaSi,
sasamarTlos mxaris moTxovnis safuZvelze TviTonac Se-
uZlia gonivrul farglebSi gansazRvros daxmarebisaT-
vis gaweuli xarjebis odenoba, Tuki aSkaraa, rom piris uf-
lebis darRvevis aRkveTis mizniT xarji gaRebulia (ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetileba
`pinkova da pinki CexeTis respublikis winaaRmdeg~). sasa-
marTlom mxares xarjebis anazRaureba unda daakisros
mxolod im odenobiT, ra odenobiTac isini realurad da
saWiroebisamebr iqna gaRebuli im mizniT, rom aRkveTili-
yo samoqalaqo uflebis darRveva (adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba `asaniZe saqarTve-
los winaaRmdeg~). amdenad, sasamarTlom xarjebis gansaz-
Rvrisas unda moaxdinos mxaris samarTliani dakmayofi-
leba. aRniSnulidan gamomdinare, sakasacio sasamarTlo
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Tvlis, rom sasamarTlos SexedulebiT xarjebis odeno-
bis gansazRvrisas, davis sagnis Rirebulebidan gamomdi-
nare, procentuli cenzis dadgena gamoricxavs xarjebis
xelovnurad gazrdas da uzrunvelyofs im mxaris inte-
resebis dacvas, romelsac xarjebis gadaxda unda daekis-
ros (ix. susg #as-792-1114-07, 11 Tebervali, 2008 weli).

mocemul SemTxvevaSi, sakasacio palata mxedvelobaSi
iRebs saqmeSi warmodgenil iuridiuli momsaxurebis xel-
Sekrulebis daTqmas (3.2 punqti) anazRaurebis wesis Tao-
baze da ganmartavs, rom mosarCelesa da Sps `e.i.j-s~ So-
ris warmoSobili urTierTobis materialur safuZvels
warmoadgens davalebis xelSekruleba (sk 709-e muxli), sa-
moqalaqo kodeqsis 710-e mulis pirveli nawilis Tanaxmad
ki, marwmunebeli valdebulia gadauxados rwmunebuls ga-
samrjelo mxolod xelSekrulebiT an kanoniT gaTvalis-
winebul SemTxvevebSi.

amdenad, radganac irkveva mxareTa Soris sasyidliani
davalebis xelSekrulebis arseboba, aseve is garemoeba,
rom marwmunebels momsaxurebis xarjis gadaxdis valde-
buleba davis dasrulebis Semdgom warmoeSoba, palata mi-
iCnevs, rom o. m-is pretenzia advokatis momsaxurebis xar-
jis dakisrebis nawilSi dasabuTebulia. Tavis mxriv, sa-
moqalaqo saproceso kodeqsi adgens marTlmsajulebis
ganxorcielebis gamo mogebuli mxaris interesebis dac-
vis procentul zRvars da kanonmdeblobiT gaTvaliswi-
nebulia, rogorc qonebrivi, ise araqonebrivi davisas iu-
ridiuli momsaxurebis xarjis gonivruli da samarTliani
odenobis gansazRvris kriteriumi. 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris warmomadgenlis daxmarebisaT-
vis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxa-
res gonivrul farglebSi, magram araumetes davis sagnis
Rirebulebis 4 procentisa, xolo araqonebrivi davis Sem-
TxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde odenobiT.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. vinaidan saxeze araa saqmis qvemdgomi sasa-
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marTlosaTvis xelaxla gansaxilvelad dabrunebis safuZ-
veli, palata miCnevs, rom uflebamosilia, Tavad gadaw-
yvitos dava.

mocemul SemTxvevaSi, dasturdeba, rom o. m-is sasar-
Celo moTxovna dakmayofilda nawilobriv, Sps s.k.z.-s o.
m-is sasargeblod daekisra saxelfaso davalianebis _ 2 800
laris, misi gadaxdis dayovnebisaTvis 2013 wlis 6 maisi-
dan 2014 wlis 6 maisamde _ 632,60 laris, xolo 2014 wlis 6
maisidan gadawyvetilebis aRsrulebamde yoveli dayov-
nebuli dRisaTvis _ 2 800 laris 0,07%-is (1,96 laris) ga-
daxda. kasatori iuridiuli momsaxurebis xarjis saxiT mo-
iTxovs 137,3 laris anazRaurebas, rac sakasacio palatis
SefasebiT, kanonieria da arsebobs am nawilSi sakasacio
saCivris dakmayofilebis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. o. m-is sakasacio saCivari iuridiuli momsaxurebis
xarjis anazRaurebis moTxovnis nawilSi dakmayofildes.

2. Sps s.k.z.-s (s/#......) o. m-is (p/#......) sasargeblod dae-
kisros iuridiuli momsaxurebis xarjis _ 137,3 laris anaz-
Raureba.

3. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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sasamarTlo xarjebis ganawileba mxareTa Soris

gadawyvetileba
saqarTvelos saxeliT

#as-1350-1387-2014 27 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis xelSekrulebis nawilobriv
baTilad cnoba da uZravi qonebis mikuTvneba

aRwerilobiTi nawili:
g. C-ma Telavis raionul sasamarTloSi a. C-is mimarT wa-

radgina sarCeli, romliTac moiTxova Telavis raionis so-
fel g-Si mdebare 800 kv.m miwis nakveTisa da 285,9 kv.m sac-
xvrebeli saxlis (sakadastro kodi: ...) nasyidobis Sesaxeb
2008 wlis 19 Tebervals gaformebuli xelSekrulebis ba-
Tilad cnoba nasyidobis sagnis 1/2-is gankargvis nawilSi
da Sesabamisi qonebis mesakuTred cnoba.

sarCeli efuZneba Semdeg garemoebebs:
g. C-i daibada da cxovrobda sofel g-Si mamis _ a. d-is Ze

C-is komlSi. 1984 wlis 24 Tebervlis gayrilobis aqtiT
komls gamoeyo g. C-is Zma _ g. C-i. 1986-2000 wlebis sakomlo
wignis Canawerebis mixedviT, g. C-i iricxeboda a. d-is Ze C-
is komlSi da calke miwis nakveTi ar miuRia. a. d-is Ze C-i
gardaicvala 2008 wlis maisSi. mis saxelze ricxul miwis
nakveTsa da gayrilobis aqtiT mikuTvnebul oTaxebs
flobs g. C-i. qonebaze uflebis registraciis mizniT, mi-
marTa ra sajaro reestrs, g. C-isaTvis cnobili gaxda, rom
es qoneba iricxeba a. g-s Ze C-is saxelze 2008 wlis 19 Te-
bervals gaformebuli nasyidobis xelSekrulebis safuZ-
velze, romliTac igi mosarCelis mamam _ a. d-is Ze C-ma ga-
asxvisa. aRniSnuli xelSekruleba a. d-is Ze C-is namdvili
nebis gamovlenis Sedegadac rom iyos gaformebuli, mas
ar hqonda ufleba, gaesxvisebina komlis qoneba, vinaidan
is ar iyo komlis erTaderTi wevri.

a. C-ma sarCeli ar cno da mis dakmayofilebaze uaris
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Tqma moiTxova imaze miTiTebiT, rom g. C-i sacxovreblad
gadavida TbilisSi, miwis reformis dros aRar iyo komlis
wevri, ris gamoc, komlis qonebis miReba-Cabarebis aqti
mxolod a. d-is Ze C-is saxelze gaica.

Telavis raionuli sasamarTlos 2014 wlis 30 maisis ga-
dawyvetilebiT g. C-is sarCeli dakmayofilda, baTilad iq-
na cnobili 2008 wlis 19 Tebervals a. d-is Ze C-sa da a. g-s
Ze C-s Soris dadebuli uZravi qonebis (sakadastro kodiT
#....., mis: Telavis minicipaliteti sofeli g-a) nasyidobis
xelSekruleba 1/2 wilze da sajaro reestris CanawerSi
cvlilebis Setanis gziT dadginda aRniSnul 1/2 wilze mo-
sarCele g. C-is mesakuTred registracia.

Telavis raionuli sasamarTlos gadawyvetileba mopa-
suxe mxarem gaasaCivra, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos 2014 wlis 17 noem-
beris ganCinebiT saapelacio saCivari ar dakmayofilda da
Telavis raionuli sasamarTlos gadawyvetileba darCa
ucvlelad.

saapelacio sasamarTlom Semdegi garemoebebi miiCnia
dadgenilad:

mosarCele g. C-i aris 2008 wlis 6 maiss gardacvlili a.
d-is Ze C-is Svili;

mopasuxe a. g-s Ze C-i aris mosarCele g. C-is ZmisSvili;
Telavis raionis sofel g-is sasoflo sabWos aRmasko-

mis mier dadasturebuli, 1984 wlis 28 Tebervlis gayri-
lobis aqtis Tanaxmad, a. d-is Ze C-is komlis qoneba gadau-
nawilda, erTi mxriv, a. d-is Ze C-s, mis meuRlesa da or
Svilis, xolo meore mxriv _ g. a-s Ze C-s;

1986-1990 sakomlo wignebis Tanaxmad, a. d-is Ze C-is kom-
lis wevrebin arian: a. d-is Ze C-i _ ojaxis ufrosi; T. S-s
asuli C-i _ coli; g. a-s Ze C-i _ Svili;

1996-2000 wlebis sakomlo wignebis monacemebis Tanax-
mad, a. d-is Ze C-is komlis wevrebi arian: a. d-is Ze C-i _
ojaxis ufrosi; T. S-s asuli C-i _ coli, xazi aqvs gadasmu-
li, gardaicvala; g. a-s Ze C-i _ Svili, minaweri aqvs _ wasu-
lia TelavSi sacxovreblidan amouweravad;

saapelacio palatam ganmarta, rom: sakolmeurneo kom-
lidan gamoyofa, sakolmeurneo komlis qonebaze ufle-
bis dakargva, komlis gayra da a.S xdeboda im droisaTvis
moqmedi normatiuli aqtebis, maT Soris, samoqalaqo sa-
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marTlis kodeqsis 126-e, 127-e, 128-e muxlebis safuZvel-
ze. TiToeuli zemoT miTiTebuli moqmedeba xorcielde-
boda garkveuli procedurebis dacviT, rac SemdegSi ai-
saxeboda sakomlo CanawerebSi, anu yoveli sakomlo Cana-
weri gamomdinareobda garkveuli winapirobebidan. Sesa-
bamisad, msgavsi urTierTobis mowesrigebisas arsebiTi
mniSvnelobis mtkicebulebas warmoadgens sakomlo wig-
nis Canawerebi. gansaxilvel SemTxvevaSi, davis kanonie-
rad gadawyvetas ganapirobebs mtkicebis tvirTis sworad
gadanawileba. 1964 wlis samoqalaqo samarTlis kodeqsis
128-e muxlis Sesabamisad, komlis Sromisunariani wevri
kargavs uflebas komlis qonebis wilze, Tu mas sami wlis
ganmavlobaSi zedized ar miuRia monawileoba Tavisi Sro-
miT an saxsrebiT komlis saerTo meurneobis warmoebaSi.
es wesi ar gamoiyeneba im SemTxvevaSi, rodesac komlis wev-
ri ar monawileobda meurneobis warmoebaSi vadian samxed-
ro samsaxurSi gawvevis, saswavlebelSi swavlis an avad-
myofobis gamo. aRniSnuli normiT gansazRvruli garemo-
ebebis dadgenisas mtkicebis tvirTi nawildeba sxvadasax-
vagvarad, kerZod: a) normis pirveli winadadebiT gaTva-
liswinebuli faqtis, anu, imis dadgenisas, aqvs Tu ara pirs
dakarguli komlis qonebaze ufleba, mtkicebis tvirTi
ekisreba im pirs, vinc miuTiTebs am garemoebaze (mocemul
SemTxvevaSi, swored, mopasuxe apelirebda, rom, radgan
mosarCele wasulia qalaqSi sacxovreblad, is ar SeiZle-
ba, CaiTvalos komlis qonebis mesakuTred); b) Tuki am nor-
mis pirveli winadadebiT mtkicebaze valdebuli piri SeZ-
lebs imis dadasturebas, rom komlis Sromisunariani piri
komlis meurneobaSi 3 wlis ganmavlobaSi monawileobas ar
iRebs, amis Semdeg ukve komlis qonebis wilze sakuTrebis
uflebis dakargvis gamomricxavi garemoebis damtkicebis
tvirTi inacvlebs im pirze, visac gaaCnia moTxovna kom-
lis qonebaze. gansaxilvel davaSi mopasuxis Sesagebeli,
swored im garemoebas emyareba, rom mosarCeles dakargu-
li aqvs komlis qonebaze sakuTrebis ufleba. marTalia, is
128-e muxliT gaTvaliswinebul 3-wlian vadas ar miuTi-
Tebs, magram, Sinaarsobrivad mopasuxis Sedaveba, swored
komlis qonebaze mosarCelis uflebis dakargvas efuZne-
ba. zemoT miTiTebuli normidan gamomdinare, logikuri
da samarTliani ganawileba mtkicebis tvirTisa imas gu-
lisxmobs, rom mopasuxem unda adasturos mosarCelis mi-
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er komlis qonebaze uflebis dakargvis ganmapirobebeli
garemoebebi, kerZod is, rom mosarCele zedized 3 wlis
ganmavlobaSi ar iRebda komlis saerTo meurneobaSi mona-
wileobas. amgvari mtkicebis tvirTi mopasuxes 128-e mux-
lidan gamomdinare, im faqtobrivi garemoebis gaTvalis-
winebiT gaaCnia, rom sakomlo wignebis CanawerebiT, mar-
Talia, mosarCele wasulia TelavSi, magram sacxovrebli-
dan amouweravad, anu mosarCele Tavis mtkicebas imTaviT-
ve imaze afuZnebda, rom igi Cawerilia komlSi da ar amowe-
rila am komlidan. mopasuxe ki, martooden am garemoebis
uaryofiT Semoifargla, miuTiTa ra, rom mosarCele mona-
wileobas ar iRebda komlis saqmianobaSi. palatam yurad-
Reba gaamaxvila imazec, rom SesagebelSi aRniSnuli gare-
moebis gacnobis Semdeg mosarCelem damatebiT ganmarta,
rom igi komlis qonebis ganviTarebasa da komlSi arsebu-
li uZravi qonebis mSeneblobaSi uSualod monawileobda,
mopasuxem ki, amis Semdgomac ar warmoadgina samoqalaqo
samarTlis kodeqsis 128-e muxlis pirveli winadadebiT
gansazRvruli garemoebis damadasturebeli mtkicebule-
bani. amitom palatam miiCnia, rom mosarCelem masze samo-
qalaqo saproceso kodeqsis 102-e-105-e muxlebiT dakis-
rebuli mtkicebis tvirTis farglebSi, sasamarTlos war-
moudgina sakomlo wignis Canawerebi, romlis Sesabamisa-
dac, igi iyo komlis wevri da ar amowerila sakomlo wigni-
dan, mopasuxem ki, ver SeZlo masze dakisrebuli mtkice-
bis tvirTis realizeba da imis dadastureba, rom mosar-
Celes komlis qonebaze dakarguli aqvs ufleba. Sesabami-
sad, saapelacio palatam miiCnia, rom mosarCeles ar Seuw-
yvetia samarTlebrivi kavSiri a. d-is Ze C-is komlTan.

saapelacio palatis miTiTebiT, samoqalaqo samarTlis
kodeqsis (1964 wlis redaqcia) 122_e da 125-e muxlebis Ta-
naxmad, sakolmeurneo komlis qoneba komlis wevrebs Ta-
nasakuTrebis uflebiT ekuTvnodaT, amasTan, komlis yve-
la wevrs, maT Soris, arasrulwlovansa da Sromisuunaro-
sac Tanabari wili ekuTvnodaT.

palatam miuTiTa saqarTvelos uzenaesi sasamarTlos
mier damkvidrebul praqtikaze, romlis Sesabamisad: `sa-
qarTvelos respublikaSi saxelmwifo meurneobebis, kol-
meurneobebis da sxva sasoflo-sameurneo sawarmoebis re-
organizaciis wesis Sesaxeb~ saqarTvelos mTavrobis 1992
wlis 22 seqtembris #949 dadgenilebis, saxelmwifo sab-
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Wos 1993 wlis 21 oqtombris #29 dekretis safuZvelze
1993 wlidan dadginda saxelmwifo meurneobebis, kolme-
urneobebis reorganizacia da axal organizaciul samar-
Tlebriv formaze gadasvla. kolmeurneobebis gauqmebiT
sakolmeurneo komlis arsebobas samarTlebrivi safuZve-
li gamoecala da man arseboba Sewyvita. saqarTvelos sa-
moqalaqo samarTlis kodeqsis (1964 wlis redaqciiT) 129-
e muxlis Sesabamisad, sakolmeurneo komlis mospobis Sem-
deg darCenili qonebis gayofa warmoebs am kodeqsis 125-e
da 128-e muxlebSi aRniSnuli wesebiT. amave kodeqsis 122-
e muxlis Tanaxmad, sakolmeurneo komlis qoneba ekuTvnis
mis wevrebs TanasakuTrebis uflebiT. aRniSnuli kodeq-
sis 125-e muxlis Tanaxmad, sakolmeurneo komlis wevris
wili ganisazRvreba im angariSiT, rom komlis yvela wevrs,
maT Soris, arasrulwlovansa da Sromisuunarosac Tana-
bari wili ekuTvnis. aRniSnulidan gamomdinare, sakolme-
urneo komlis gauqmebis Semdeg, komlis qoneba gardaiq-
mna komlis yofil wevrTa saerTo sakuTrebad, sadac Ti-
Toeul wevrs Tanabari wili ekuTvnis (saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2006 wlis
27 ivlisis ganCineba, #as-988-1242-05). amdenad, mas Sem-
deg, rac gauqmda sakolmeurneo komli da mas samarTleb-
rivi safuZveli gamoecala, qoneba, romelic sakolmeur-
neo komlis qonebas da, amave dros, komlis wevrTa saerTo
sakuTrebas warmoadgenda, aRar warmoadgens sakolmeur-
neo komlis qonebas da igi aris komlis yofil wevrTa sa-
erTo sakuTreba Tanabari wiliT, romelzedac vrcelde-
ba samoqalaqo kodeqsiT gaTvaliswinebuli sakuTrebis sa-
erTo reJimi.

sasamarTlom aRniSna, rom mocemul SemTxvevaSi saqmis
masalebiT dadasturebulia, rom g. C-i warmoadgenda kom-
lis wevrs da, amdenad, sadavo uZravi qonebaze gaaCnda Ta-
nasakuTrebis ufleba komlis sxva wevrebTan erTad. Sesa-
bamisad, sasamarTlom miiCnia, rom 2008 wlis 19 Tebervals
a. d-is Ze C-sa da a. g-s Ze C-s Soris dadebuli uZravi qone-
bis nasyidobis xelSekruleba 1/2 wilze pirveli instan-
ciis sasamarTlom marTlzomierad cno baTilad.

saapelacio sasamarTlos ganCinebaze sakasacio saCiva-
ri Seitana a. C-ma, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba Semdegi safuZvle-
biT:
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saapelacio sasamarTlos 2014 wlis 17 noembris ganCi-
neba gansxvavdeba aRniSnuli kategoriis saqmeebze saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan, romlis Sesabamisad, sakolmeurneo komlis Ziri-
Tadi damaxasiaTebeli niSani iyo komlis yvela Sromisu-
nariani da srulwlovani wevris kolmeurneobis wevroba,
piradi SromiT sakolmeurneo warmoebaSi da komlis dam-
xmare meurneobaSi monawileobis savaldebulo xasiaTi. ro-
gorc pirveli instanciis sasamarTlom, ise saapelacio sa-
samarTlom ar gamoikvlia g. C-is komlis damxmare meurne-
obaSi monawileobis sakiTxi. miuxedavad imisa, rom saqme-
Si arsebuli masalebiT dasturdeba, rom 2004 wlidan g. C-
is mudmiv sacxovrebel adgils warmoadgens Telavi, rac
gamoricxavs sofel g-is komlis damxmare meurneobaSi mis
monawileobas, sadavo sakiTxi sasamarTlom mosarCelis sa-
sargeblod usafuZvlod gadawyvita;

saqmeSi arsebuli uflebis damdgeni dokumentebiT _
1995 wlis 29 aprilis #68 miReba-Cabarebis aqtiTa da 2008
wlis 13 Tebervlis sajaro reestris amonaweriT dastur-
deba, rom sadavo qonebis erTaderT mesakuTres a. d-is Ze
C-i warmoadgenda, sajaro reestris monacemTa utyuaro-
bis prezumfciidan gamomdinare ki, kasatori keTilsin-
disieri SemZenia. aRniSnuli garemoebebisa da uzenaesi sa-
samarTlos mier damkvidrebuli praqtikis (#as-980-1243-
05 ganCineba) ugulebelyofiT saapelacio sasamarTlom
2008 wlis 19 Tebervlis xelSekruleba miiCnia baTil ga-
rigebad;

saapelacio sasamarTlom ar imsjela apelantis preten-
ziaze, romlis Sesabamisad, pirvelis instanciis sasamar-
Tlom mas arasworad daakisra mosarCelisaTvis advokatis
xarjis anazRaureba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 15 ivlisis ganCinebiT a. C-is sakasa-
cio saCivari warmomadgenlis momsaxurebis xarjis anaz-
RaurebasTan dakavSirebuli pretenziis nawilSi miCneul
iqna dasaSvebad, xolo danarCen nawilSi, rogorc dauSve-
beli, darCa ganuxilvelad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla ra saqmis masalebi,

sakasacio saCivris safuZvlebi, iuridiuli momsaxurebis
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xarjebis mxarisaTvis anazRaurebis nawilSi saapelacio sa-
samarTlos ganCinebis dasabuTebuloba, miiCnevs, rom a. C-
is pretenzia gasaCivrebuli ganCinebis am nawilze safuZ-
vliania da unda dakmayofildes Semdeg garemoebaTa gamo:

g. C-ma Telavis raionul sasamarTloSi a. C-is mimarT
wardgenili sarCeliT moiTxova Telavis raionis sofel
g-Si mdebare 800 kv.m miwis nakveTisa da 285,9 kv.m sacxov-
rebeli saxlis (sakadastro kodi: .....) nasyidobis Sesaxeb
2008 wlis 19 Tebervals gaformebuli xelSekrulebis ba-
Tilad cnoba nasyidobis sagnis 1/2-is gankargvis nawilSi
da Sesabamisi qonebis mesakuTred cnoba;

mosarCele g. C-ma sadavo uZravi qonebis _ Telavis rai-
onis sofel g-Si mdebare miwis nakveTisa da masze arsebu-
li sacxovrebeli saxlis 1/2-is Rirebulebad miuTiTa 5000
lari am qonebis nasyidobis xelSekrulebis fasis Sesaba-
misad;

mosarCelem sarCels daurTo bankis salaros Semosav-
lis orderi, romlis Sesabamisad, l. C-is angariSze gada-
saricxad g. C-ma Seitana 420 lari, rogoc honorari;

l. C-i iyo g. C-is warmomadgeneli da warmoadgenda mis
interesebs pirveli instanciis sasamarTloSi saqmis gan-
xilvisas (2014 wlis 13 martis, 10 aprilis, 29 aprilis, 3
maisis sxdomis oqmebi);

Telavis raionuli sasamarTlos 2014 wlis 30 maisis ga-
dawyvetilebiT g. C-is sarCeli dakmayofilda, baTilad iq-
na cnobili 2008 wlis 19 Tebervals a. d-is Ze C-sa da a. g-s
Ze C-s Soris dadebuli uZravi qonebis (sakadastro kodiT
#....., mis: Telavis minicipaliteti sofeli g-a) nasyidobis
xelSekruleba 1/2 wilze da sajaro reestris CanawerSi
cvlilebis Setanis gziT dadginda aRniSnul 1/2 wilze mo-
sarCele g. C-is mesakuTred registracia. amave gadawyve-
tilebiT mopasuxes srulad daekisra mosarCelis mier ga-
daxdili baJis _ 150 larisa da gaweuli advokatis xarjis
_ 420 laris anazRaureba;

Telavis raionuli sasamarTlos gadawyvetileba mopa-
suxe mxarem gaasaCivra, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.
garda amisa, apelantma miuTiTa, rom sasamarTlom mas aras-
worad daakisra mosarCelis sasargeblod advokatis xar-
jis anazRaureba;

Tbilisis saapelacio sasamarTlos 2014 wlis 17 noem-



45

bris ganCinebiT saapelacio saCivari ar dakmayofilda da
gasaCivrebuli ganCineba darCa ucvlelad;

mosarCelisaTvis advokatis xarjis anazRaurebis Ta-
obaze gadawyvetilebasa da misi ZalaSi datovebis Sesaxeb
saapelacio sasamarTlos ganCinebaze kasatoris preten-
ziis Sesabamisad, davis sagnis Rirebulebis _ 5000 laris
4% ar aris 420 lari, ris gamoc arasworia misTvis 420 la-
ris odenobiT advokatis xarjis anazRaurebis dakisreba.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Sesabamisad, im mxaris warmomadgenlis daxmare-
bisaTvis gaweul xarjebs, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram araumetes davis sag-
nis Rirebulebis 4 procentisa.

dasaxelebuli normidan gamomdinare, sarCelis sru-
lad dakmayofilebis gamo mosarCele uflebamosili iyo,
mieRo mis mier gaweuli advokatis xarjis anazRaureba da-
vis sagnis Rirebulebis _ 5000 laris 4%-is odenobiT, rac
Seadgens 200 lars. amdenad, pirveli instanciis sasamar-
Tlos gadawyvetileba mopasuxisaTvis 420 laris odeno-
biT advokatis xarjis anazRaurebis nawilSi da misi Zala-
Si datovebis Sesaxeb saapelacio sasamarTlos ganCineba
gamotanilia kanonis darRveviT.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

mocemul SemTxvevaSi, sasamarTlos miaCnia, rom ar ar-
sebobs saqmis qvemdgomi sasamarTlosaTvis xelaxla gan-
saxilvelad dabrunebis safuZveli, ris gamoc, sakasacio
palata uflebamosilia, Tavad gadawyvitos dava.

yovelive zemoaRniSnulidan gamomdinare, Tbilisis sa-
apelacio sasamarTlos 2014 wlis 17 noemberis ganCineba
unda gauqmdes a. C-isaTvis g. C-is sasargeblod advokatis
xarjis _ 420 laris anazRaurebis dakisrebis Sesaxeb Te-
lavis raionuli sasamarTlos 2014 wlis 30 maisis gadaw-
yvetilebis ZalaSi datovebis nawilSi, axali gadawyveti-
lebiT Sesabamis nawilSi unda gauqmdes Telavis rainuli
sasamarTlos gadawyvetileba da a. C-s g. C-is sasargeblod
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unda daekisros advokatis xarjis anazRaureba 200 laris
odenobiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. a. C-is sakasacio saCivari advokatis xarjis dakisre-
bis Sesaxeb gadawyvetilebis ZalaSi datovebis nawilSi
Tbilisis saapelacio sasamarTlos 2014 wlis 17 noembris
ganCinebis gauqmebis moTxovnis nawilSi dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos 2014
wlis 17 noemberis ganCineba a. C-isaTvis g. C-is sasargeb-
lod advokatis xarjis _ 420 laris anazRaurebis dakis-
rebis Sesaxeb Telavis raionuli sasamarTlos 2014 wlis
30 maisis gadawyvetilebis ZalaSi datovebis nawilSi da am
nawilSi Telavis raionuli sasamarTlos gadawyvetilebis
SecvliT miRebul iqnas axali gadawyvetileba;

3. a. C-s g. C-is sasargeblod daekisros advokatis xar-
jis anazRaureba 200 laris odenobiT;

4. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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2. saproceso vadis gasvlis Sedegebi

ganCineba

#as-1143-1075-2015 4 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata

mosamarTle: z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
Sps `k-m~ sarCeli aRZra sasamarTloSi mopasuxeebis _

z. c-is, m. g-is, m. g-isa da d. g-is mimarT Tanxis dakisrebis
Taobaze.

zestafonis raionuli sasamarTlos 2015 wlis 31 ivli-
sis gadawyvetilebiT Sps `k-s~ sarCeli dakmayofilda na-
wilobriv. mopasuxeebs _ z. c-es, m. g-es, m. g-esa da d. g-es
Sps `k-s~ sasargeblod daekisraT ZiriTadi Tanxis _ 1196.49
aSS dolaris, procentis _ 82.65 aSS dolaris, sicocxlis
dazRvevisaTvis gadasaxdeli Tanxis _ 7.85 aSS dolarisa
da pirgasamtexlos _ 59.82 aSS dolaris gadaxda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra
z. c-em da moiTxova misi gauqmeba sarCelis uzrunvelyofi-
saTvis gadaxdili saxelmwifo baJis dakisrebis nawilSi.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 13 oqtombris ganCinebiT z. c-is saape-
lacio saCivari darCa ganuxilvelad.

saapelacio sasamarTlos ganCineba kerZo saCivriT gaa-
saCivra z. c-em da moiTxova misi gauqmeba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 18 noembris ganCinebiT kerZo saCiv-
ris avtors daevala ganCinebis Cabarebidan 5 dRis vadaSi
saqarTvelos uzenaes sasamarTloSi gadaxdili saxelmwi-
fo baJis _ 50 laris damadasturebeli qviTris warmodgena.

aRniSnuli ganCineba samoqalaqo saproceso kodeqsis
70-e muxlis mesame nawilis Sesabamisad, z. c-es piradad
Cabarda 2015 wlis 18 noembers. xarvezis gamosworebisaT-
vis dadgenili vadis ganmavlobaSi kerZo saCivris avtors
da xarvezi ar gamousworebia da arc raime Suamdgomlo-
biT moumarTavs sasamarTlosaTvis.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis Se-

degad miiCnevs, rom z. c-is kerZo saCivari ganuxilvelad
unda darCes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivris ganxilva zemdgom sasamarTloebSi warmo-
ebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebu-
li wesebis dacviT.

samoqalaqo saproceso kodeqsis 70-e muxlis mesame na-
wilis Tanaxmad, sasamarTlo uflebamosilia sasamarTlo
Setyobineba mxares Caabaros agreTve telefonis saSuale-
biT. aRniSnuli tipis Setyobinebis namdvilobisaTvis ka-
nonmdebeli moiTxovs, rom saqmeSi warmodgenili iyos sa-
samarTlos Sesabamisi moxelis mier Sedgenili aqti sate-
lefono Setyobinebis mxarisaTvis Cabarebis Taobaze (ssk-
is 73.2 muxlis `a~ qvepunqti). amave kodeqsis 73-e muxlis
pirveli nawili ki adgens, rom sasamarTlo damoukideblad
wyvets adresats Setyobineba ra formiT Caabaros.

gansaxilvel SemTxvevaSi, saqmeSi warmodgenili sasa-
marTlo moxelis mier Sedgenili aqtiT dasturdeba, rom
xarvezis Sevsebis Sesaxeb sakasacio sasamarTlos 2015 wlis
18 noembris ganCinebis safuZvlebi da sarezolucio nawi-
li kerZo saCivris avtors piradad ecnoba satelefono
SetyobinebiT 2015 wlis 18 noembers, saqmeSi mis mier mi-
TiTebul telefonis nomerze (ix. satelefono Setyobi-
nebis aqti). samoqalaqo saproceso kodeqsis me-60 da 61-e
muxlebis Sesabamisad, xarvezis gamosworebisaTvis dad-
genili xuTdRiani vadis dena daiwyo 2015 wlis 19 noem-
bers da amoiwura amave wlis 24 noembers, vinaidan 23 noem-
beri iyo arasamuSao dRe _ saeklesio dResaswauli `gior-
goba~. sasamarTlos mier dadgenili vadis ganmavlobaSi
kerZo saCivris avtors xarvezi ar gamousworebia da arc
raime SuamdgomlobiT moumarTavs sasamarTlosaTvis.

samoqalaqo saproceso kodeqsis 59-e muxlis Tanaxmad,
saproceso moqmedeba sruldeba kanoniT dadgenil an sa-
samarTlos mier gansazRvrul vadaSi. amave kodeqsis 63-e
muxlis Tanaxmad, saproceso moqmedebis Sesrulebis uf-
leba gaqarwyldeba kanoniT dadgenili an sasamarTlos mier
daniSnuli vadis gasvlis Semdeg. saCivari an sabuTebi,
romlebic Setanilia saproceso vadis gasvlis Semdeg, ga-
nuxilveli darCeba. miTiTebul normaTa Sinaarsidan ga-
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momdinare, mxare kanoniT an sasamarTlos mier dadgenili
vadis ganmavlobaSi valdebulia Seasrulos masze dakis-
rebuli moqmedeba.

samoqalaqo saproceso kodeqsis 396-e muxlis mesame na-
wilis Tanaxmad, Tu sakasacio saCivari ar upasuxebs am mux-
lSi CamoTvlil moTxovnebs an saxelmwifo baJi ar aris ga-
daxdili, sasamarTlo avalebs saCivris Semtan pirs, Seav-
sos xarvezi, risTvisac uniSnavs mas vadas. Tu am vadaSi
xarvezi ar iqneba Sevsebuli, sakasacio saCivari ganuxil-
veli darCeba. miTiTebuli normidan gamomdinareobs, rom
sakasacio saCivris xarvezis arsebobisas sasamarTlo sa-
Civris avtors ganusazRvravs vadas da daudgens im sap-
roceso moqmedebebs, romlebic aRniSnuli xarvezis ga-
mosworebisTvis unda Sesruldes. sasamarTlos mier da-
niSnul vadaSi xarvezis gamousworebloba sakasacio saCiv-
ris ganuxilvelad datovebis safuZvelia.

zemoaRniSnulidan gamomdinare, vinaidan kerZo saCiv-
ris avtorma sasamarTlos mier daniSnul vadaSi ar Seavso
xarvezi, misi kerZo saCivari ganuxilvelad unda darCes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 420-e, 284-e muxlebiT,
396-e muxlis me-3 nawiliT da

d a a d g i n a:

1. z. c-is kerZo saCivari darCes ganuxilvelad.
2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.



50

saproceso vadis gasvlis Sedegebi

ganCineba

#as-1130-1063-2015 9 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. l. T-ma sarCeli aRZra Tbilisis saqalaqo sasamarTlo-

Si Sps `h-is~ mimarT da moiTxova mopasuxisaTvis usafuZ-
vlo gamdidrebiT miRebuli sargeblis _ 38 400 laris da-
kisreba.

2. mopasuxem sarCelze wardgenili SesagebliT sarCe-
li ar cno.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 30 aprilis gadawyvetilebiT l. T-is
sarCeli ar dakmayofilda.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 30 aprilis gadawyvetilebaze saapela-
cio saCivari waradgina l. T-ma, moiTxova misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 16 seqtembris ganCinebiT l. T-is
saapelacio saCivari Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2015 wlis 30 aprilis gadaw-
yvetilebaze darCa ganuxilvelad saapelacio saCivarze
dadgenili xarvezis gamousworeblobis gamo.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 16 seqtembris ganCinebaze kerZo
saCivari waradgina l. T-ma da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da xarvezis aRmofxvrisaTvis damatebi-
Ti vadis micema.

7. kerZo saCivari dasabuTebulia im garemoebaze miTi-
TebiT, rom xarvezis dadgenis Sesaxeb Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 26
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ivnisis ganCineba l. T-s gaegzavna registrirebul misamar-
Tze da 2015 wlis 12 agvistos Cabarda mis dedas _ n. b-es.

xarvezis dadgenis Sesaxeb ganCinebis Cabarebis droi-
saTvis l. T-i saqmiani vizitiT imyofeboda qalaq baTumSi,
sadac erT kviras dayovnda.

n. b-es (kerZo saCivris avtoris dedas) asakis gamo aqvs
janmrTelobasa da mexsierebasTan dakavSirebuli prob-
lemebi.

saapelacio saCivarze xarvezis arsebobis Sesaxeb l. T-
isaTvis cnobili gaxda mxolod TbilisSi dabrunebis Sem-
deg, rasac ukavSirdeba mis mier saproceso vadis gaSveba.

kerZo saCivris avtori damatebiT aRniSnavs, rom mas ar
daukargavs samarTlebrivi interesi saqmisadmi da drou-
lad Setyobis SemTxvevaSi aRmofxvrida xarvezs.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 noembris ganCinebiT kerZo sa-
Civari miRebul iqna gansaxilvelad.

samotivacio nawili:
9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palata kerZo saCivris safuZvlebis Seswavlisa da ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTebis Semow-
mebis Sedegad miiCnevs, rom kerZo saCivari ar unda dakma-
yofildes, xolo saapelacio sasamarTlos gasaCivrebuli
ganCineba darCes ucvlelad Semdeg garemoebaTa gamo:

10. mocemul SemTxvevaSi, dadgenilia, rom Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 26 ivnisis ganCinebiT l. T-s saapelacio saCivarze da-
udginda xarvezi saxelmwifo baJis gadaxdis Taobaze da
ganesazRvra 10 dRis vada mis Sesavsebad.

11. xarvezis dadgenis Sesaxeb zemoaRniSnuli ganCine-
ba T-s gaegzavna mis mier saapelacio saCivarSi miTiTebul
misamarTze, q. Tbilisi, e. quCa #4, korpusi 1, sadarbazo
3, bina 58 da Cabarda adresatis dedas _ n. b-es 2015 wlis 12
agvistos. aRniSnuli ki, samoqalaqo saproceso kodeqsis
74-e muxlis Tanaxmad, miiCneva ganCinebis kasatorisaTvis
Cabarebad.

12. samoqalaqo saproceso kodeqsis 59-e muxlis Tanax-
mad, saproceso moqmedeba sruldeba kanoniT dadgenil
an sasamarTlos mier gansazRvrul vadaSi. amave kodeqsis
63-e muxlis Tanaxmad, saproceso moqmedebis Sesrulebis
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ufleba gaqarwyldeba kanoniT dadgenili an sasamarTlos
mier daniSnuli vadis gasvlis Semdeg. saCivari an sabuTe-
bi, romlebic Setanilia saproceso vadis gasvlis Semdeg,
ganuxilveli darCeba.

zemoTmoxmobil normaTa kompleqsuri analizi gvaZ-
levs erTmniSvnelovani daskvnis safuZvels masze, rom
saproceso samarTalurTierTobis yoveli monawile val-
debulia sasamarTlos mier gansazRvrul vadaSi Seasru-
los saproceso moqmedeba, romelic mas ganCinebiT daeva-
la, winaaRmdeg SemTxvevaSi, igi kargavs davalebuli sap-
roceso moqmedebis Semdgom Sesrulebis uflebas.

13. saqmis masalebiT dasturdeba, rom apelants sasa-
marTlos mier dadgenil vadaSi xarvezi ar Seuvsia da sa-
samarTlosaTvis arc Seuvseblobis sapatio mizezebis Se-
saxeb ucnobebia.

14. saqarTvelos samoqalaqo saproceso kodeqsis 63-e
muxliT, saproceso moqmedebis Sesrulebis ufleba qar-
wyldeba kanoniT dadgenili an sasamarTlos mier daniS-
nuli vadis gasvlis Semdeg.

saqarTvelos samoqalaqo saproceso kodeqsis 368-e
muxlis me-5 nawilis Tanaxmad, Tu saapelacio saCivari ar
upasuxebs am muxliT gaTvaliswinebul moTxovnebs an sa-
xelmwifo baJi ar aris gadaxdili, sasamarTlo avalebs sa-
Civris Semtan pirs Seavsos xarvezi, risTvisac mas uniS-
navs vadas. Tu ganCinebiT dadgenil vadaSi xarvezi ar Se-
ivseba, saapelacio saCivari aRar miiReba.

15. mocemul SemTxvevaSi, kerZo saCivris avtori xar-
vezis dadgenil vadaSi Seuvseblobas imiT xsnis, rom gan-
Cineba Cabarda pirs (mis dedas), romelmac janmrTeloba-
sa da mexsierebasTan dakavSirebuli problemebis gamo,
ver SeZlo adresatisaTvis gzavnilis droulad gadacema.

sakasacio palatas miaCnia, rom aRniSnuli ar warmoad-
gens gaSvebuli saproceso vadis sapatiod miCnevis safuZ-
vels gamomdinare iqidan, rom miTiTebuli garemoeba saq-
mis masalebiT dadasturebuli ar aris, xolo martooden
mxaris ganmarteba ganCinebis gauqmebasa da saproceso va-
dis aRdgenas safuZvlad ver daedeba.

15. zemoaRniSnulidan gamomdinare, saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatas miaCnia,
rom ar arsebobs gasaCivrebuli ganCinebis gauqmebisa da
kerZo saCivris dakmayofilebis faqtobriv-samarTlebri-
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vi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 420-e, 410-e muxlebiT da

d a a d g i n a:

1. l. T-is kerZo saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 16 seqtembris gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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3. sasamarTlo uwyebis Cabareba

ganCineba

#as-557-528-2014 6 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: saijaro qiris dakisreba

aRwerilobiTi nawili:
n. a-m sarCeli aRZra sasamarTloSi Sps `t.e-s~ mimarT

2013 wlis ivlisamde arsebuli saijaro qiris davaliane-
bis _ 92 400 laris mopasuxisaTvis dakisrebis moTxovniT.
mosarCelem miuTiTa Semdeg garemoebebze:

2010 wlis 1 ianvars, erTi wlis vadiT, mxareTa Soris
gaformda ijaris xelSekruleba, romlis safuZvelzec n.
a-m mopasuxes gadasca q. baTumSi, mdebare 100 kv.m farTi
ofisis mosawyobad. yovelTviuri saijaro qira ganisaz-
Rvra 625 aSS dolaris ekvivalenti lariT. mxareTa SeTan-
xmebiT, Tuki isini xelSekrulebis vadis gasvlamde ar ga-
moTqvamdnen misi Sewyvetis survils, vada avtomaturad
gagrZeldeboda momdevno erTi wliT.

2010 wlis 1 noembers mxareTa Soris damatebiT gafor-
mda SeTanxmeba, romliTac cvlileba Sevida 2010 wlis 1
ianvris ijaris xelSekrulebaSi da cvlilebis Setanidan
saijaro qira ganisazRvra 3 300 lariT.

mopasuxem xelSekrulebiT nakisri qiris gadaxdis val-
debuleba daarRvia da misi dagrovili davalianeba Sead-
gens 92 400 lars. miuxedavad ara erTi Sexsenebisa, mopa-
suxe davalianebas ar ixdis.

2012 wlis dekemberSi mosarCelem werilobiT gaafrTxi-
la mopasuxe, gadaexada im droisaTvis arsebuli davalia-
neba _ 69 300 lari, Tumca mopasuxe Setyobinebas arc ki
gamoexmaura.

Sps `t.e-m~ sarCeli nawilobriv cno. mopasuxis ganmar-
tebiT, mxareTa Soris mimdinareobs molaparakeba, rome-
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lic werilobiT ar gaformebula, Tumca mopasuxes dagro-
vili davalianebidan gadaxdili aqvs 10 000 lari. mopasu-
xis ganmartebiT, mis mier gadaxdili 10 000 lari unda ga-
moakldes sarCeliT moTxovnil Tanxas.

baTumis saqalaqo sasamarTlos 2013 wlis 29 noembris
gadawyvetilebiT sarCeli dakmayofilda, Sps `t.e-s~ n. a-
is sasargeblod daekisra 2013 wlis ivlisamde arsebuli
saijaro qiris davalianebis _ 92 400 laris gadaxda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem.

dadgenil vadaSi mowinaaRmdege mxaris mier saapela-
cio pasuxis warudgenlobis gamo quTaisis saapelacio sa-
samarTlom 2014 wlis 14 marts miiRo dauswrebeli gadaw-
yvetileba, romliTac Sps `t. e-s~ saapelacio saCivari dak-
mayofilda, gauqmda baTumis saqalaqo sasamarTlos 2013
wlis 29 noembris gadawyvetileba Sps `t. e-sTvis~ n. a-is
sasargeblod 92 400 laridan 10 000 larisa da saxelmwifo
baJis dakisrebis nawilSi da n. a-is sarCeli Sps `t. e-Tvis~
10 000 laris dakisrebis nawilSi ar dakmayofilda, n. a-s
Sps `t. e-s~ sasargeblod daekisra saapelacio saCivris-
Tvis Sps `t. e-s~ mier saxelmwifo baJis saxiT winaswar ga-
daxdili 400 laris gadaxda.

dauswrebel gadawyvetilebaze saCivari waradgina n. a-
m, moiTxova misi gauqmeba da saqmis warmoebis ganaxleba
Semdegi dasabuTebiT:

saapelacio saCivris Cabarebis Semdeg saCivris avto-
risaTvis ucnobi iyo Sesageblis sasamarTlosaTvis war-
dgenis savaldebulobisa da im Sedegebis Sesaxeb, rome-
lic iwvevda dauswrebeli gadawyvetilebis gamotanis Se-
saZleblobas. saCivris avtori im periodSi imyofeboda
avad da fizikurad ar SeeZlo Sesageblis wardgena.

Sesageblis warudgenlobis SemTxvevaSic ki, SeuZlebe-
li iyo dauswrebeli gadawyvetilebis gamotana, radganac
saapelacio saCivarSi miTiTebuli garemoebebi apelantis
moTxovnas iuridiulad ar amarTlebda, radganac saqmeSi
ar moipoveboda mtkicebuleba 10 000 laris gadaxdis Se-
saxeb. saapelacio palatam sruliad usafuZvlod gaizia-
ra da damtkicebulad CaTvala apelantis zepiri ganmar-
teba Tanxis gadaxdis Sesaxeb, amdenad ar arsebobda samo-
qalaqo saproceso kodeqsis 2321 muxlis Tanaxmad, daus-
wrebeli gadawyvetilebis gamotanis winapiroba.
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quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 25 aprilis ganCinebiT n. a-is saCivari ar
dakmayofilda, ZalaSi darCa quTaisis saapelacio sasamar-
Tlos 2014 wlis 14 martis dauswrebeli gadawyvetileba
Semdegi dasabuTebiT:

palatam dadgenilad cno, rom baTumis saqalaqo sasa-
marTlos 2013 wlis 29 noembris gadawyvetilebiT n. a-is
sarCeli dakmayofilda da Sps `t. e-s~ n. a-is sasargeblod
daekisra 2013 wlis ivlisamde arsebuli saijaro davalia-
nebis _ 92 400 laris gadaxda. Sps `t. e-s~ n. a-is sasargeb-
lod aseve daekisra mosarCelis mier sarCelis gansaxil-
velad winaswar gadaxdili saxelmwifo baJis 2 772 laris
anazRaureba;

92 400 laridan 10 000 larisa da saxelmwifo baJis da-
kisrebis nawilSi gadawyvetileba gaasaCivra Sps `t. e-m~ im
safuZvliT, rom mosarCelis mier moTxovnili Tanxidan 10
000 lari mas gadaxdili hqonda, xolo danarCen nawilSi
sarCeli saqmis mosamzadebel etapzeve cno;

saapelacio sasamarTlom 2014 wlis 10 Tebervlis gan-
CinebiT Sps `t. e-s~ saapelacio saCivari miiRo gansaxilve-
lad da mowinaaRmdege mxares Sesageblis warmosadgenad
ganusazRvra 5 dRis vada;

saapelacio saCivris asli kanoniT dadgenili wesiT ga-
egzavna n. a-s. gzavniliT sasamarTlom adresats ganumar-
ta, rom dadgenil vadaSi Sesageblis warmoudgenlobis
SemTxvevaSi, miRebul iqneboda dauswrebeli gadawyveti-
leba saapelacio saCivris dakmayofilebis Sesaxeb;

sasamarTlos gzavnili n. a-is ojaxis srulwlovan
wevrs, ZmisSvil s. a-s Cahbarda 2014 wlis 13 Tebervals,
Sesabamisad, Sesageblis wardgenis vada mowinaaRmdege
mxares amoewura 2014 wlis 18 Tebervals 24:00 saaTze;

n. a-m Sesagebeli sasamarTlos warudgina 2014 wlis 7
marts.

ar iqna gaziarebuli saCivris avtoris pozicia, rom Se-
sageblis warmoudgenlobis samarTlebrivi Sedegebi mis-
Tvis ucnobi iyo, radganac sasamarTlos gzavnilSi xaz-
gasmiT iyo miTiTebuli, rom sasamarTlos mier gansaz-
Rvrul vadaSi Sesageblis arasapatio mizeziT warudgen-
lobis SemTxvevaSi, sasamarTlo gamoitanda dauswrebel
gadawyvetilebas samoqalaqo saproceso kodeqsis XXVI Ta-
viT dadgenili wesiT, romelic Cabarda saCivris avtoris
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ojaxis srulwlovan wevrs.
saapelacio sasamarTlom ixelmZRvanela samoqalaqo

saproceso kodeqsis 74-e muxlis pirveli nawiliT, 70-e
muxlis pirveli nawiliT da aRniSna, rom ojaxis wevrebi
arian is pirebi, vinc mudmivad cxovroben erTad da ewevi-
an saerTo meurneobas, kerZod, samoqalaqo saproceso ko-
deqsis 3561 muxlis `T~ qvepunqtis Tanaxmad, piris ojaxis
wevrebad iTvlebian misi meuRle, arasrulwlovani Svili,
geri, agreTve masTan mudmivad mcxovrebi sxva piri, `ojax-
Si Zaladobis aRkveTis, ojaxSi Zaladobis msxverplTa
dacvisa da daxmarebis Sesaxeb~ saqarTvelos kanonis Se-
sabamisad, ojaxis wevrebi arian: deda, mama, papa, bebia, me-
uRle, Svili (geri), Svilobili, mSvilebeli, mSvileblis
meuRle, naSvilebi, mimRebi ojaxi (dedobili, mamobili),
SviliSvili, da, Zma, meuRlis mSoblebi, siZe, rZali, yofi-
li meuRle, araregistrirebul qorwinebaSi myofi pirebi
da maTi ojaxis wevrebi, meurve. sasamarTlos daskvniT,
misi es ganmarteba Seesabameba saqarTvelos uzenaesi sa-
samarTlos mier damkvidrebul praqtikas.

palatis ganmartebiT, Zmis Svili, Tu igi mxaresTan mud-
mivad cxovrobs, misi ojaxis wevria, xolo is, rom s. a-e
masTan erTad ar cxovrobs an arasrulwlovania, saCivris
avtors arc miuTiTebia da arc daumtkicebia, Sesabamisad,
palatam miiCnia, rom sasamarTlos gzavnili saCivris av-
tors Cahbarda kanoniT dadgenili wesiT da Sesageblis
warmoudgenlobis samarTlebrivi Sedegebis Sesaxeb igi
gafrTxilebuli iyo.

samoqalaqo saproceso kodeqsis 2321 muxlis dispozi-
ciidan gamomdinare, ar iqna gaziarebuli saCivris avtoris
mtkiceba, rom gadawyvetilebis gamotanis dros sasamar-
Tlo valdebuli iyo, Seefasebina saqmeSi arsebuli mtki-
cebulebebi, mxaris msjelobis sapirispirod, damtkicebu-
lad miiCneoda, rom Sps `t. e-m~ n. a-s saijaro qiris nawili _
10 000 lari gadauxada da samoqalaqo kodeqsis 427-e mux-
lis Tanaxmad, am nawilSi, misi valdebuleba Sewyda.

saapelacio palatam miuTiTa samoqalaqo saproceso ko-
deqsis 49-e muxlis me-2 nawilze da vinaidan 82 400 laris
moTxovnis nawilSi mopasuxe sarCels momzadebis etapzeve
daeTanxma, miiCnia, rom am nawilSi, misTvis saproceso xar-
jis anazRaurebis dakisrebis safuZvlebi ar arsebobda.

rac Seexeboda avadmyofobis faqts, saCivris avtors
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am garemoebis damadasturebeli arc erTi mtkicebuleba
ar warudgenia.

saapelacio sasamarTlos dauswrebeli gadawyvetile-
ba da am gadawyvetilebis ZalaSi datovebis Sesaxeb ganCi-
neba sakasacio wesiT gaasaCivra n. a-m, moiTxova maTi gauq-
meba da saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabruneba Semdegi dasabuTebiT:

saapelacio sasamarTlom arasworad ganmarta samoqa-
laqo saproceso kodeqsis 201-e, 2321, 74-e muxlebi da aras-
worad ar gaiziara sasamarTlo sxdomaze saCivris avto-
ris ganmarteba, rom misi ZmisSvili s.a. ar cxovrobs masTan
da ar aris misi ojaxis wevri.

imis gamo, rom ojaxis wevrs sasamarTlo Setyobineba
ar Cabarebia, n. a-Tvis mogvianebiT gaxda cnobili am Set-
yobinebis Taobaze da aman ganapiroba Sesageblis wardge-
nis vadis darRveva, apelantis mowinaaRmdege mxarem Se-
sagebeli sasamarTloSi manam waradgina, vidre sasamarTlo
dauswrebel gadawyvetilebas gamoitanda. amasTanave n. a-
e iyo avad, mkurnalobda eqimis meTvalyureobis gareSe
da ver SeZlo samedicino cnobis wardgena sasamarTloSi.
amdenad, mxare, samoqalaqo saproceso kodeqsis 70-e-78-e
muxlebis Sesabamisad, ar iyo informirebuli saqmis gan-
xilvis Taobaze.

garda aRniSnulisa, saapelacio saCivarSi miTiTebuli
garemoebebi iuridiulad ar amarTlebs moTxovnas, ker-
Zod, pirveli instanciis sasamarTlom dadgenilad miiC-
nia, rom 28 Tvis davalianeba mopasuxes ar gadauxdia, saa-
pelacio saCivriT mxare sadavod xdida 92 000 laridan 10
000 laris gadaxdas, rac sasamarTlom ise gaiziara, rom
mopasuxes saqmeSi ar hqonia wardgenili arc erTi mtkice-
buleba, romelic 10 000 laris gadaxdas daadasturebda,
amdenad, sasamarTlo ar iyo uflebamosili gamoetana da-
uswrebeli gadawyvetileba, miT ufro, rodesac Tanxis ga-
daxdis faqtis dadastureba mxarem sasamarTlo sxdoma-
zec zepiri formiT scada. sasamarTlos msjeloba ewina-
aRmdegeba fuladi valdebulebis Sesrulebis materia-
luri samarTlis normebiT dadgenil regulacias, aseT vi-
TarebaSi ki, sasamarTlo valdebuli iyo, gamoekvlia am
valdebulebis Sesrulebis namdviloba da daeniSna mTa-
vari sxdoma.

kasatoris mosazrebiT, gansaxilvel SemTxvevaSi, ar-
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sebobda dauswrebeli gadawyvetilebis gauqmebis winapi-
robebi, garda aRniSnulisa, miRebuli dauswrebeli gadaw-
yvetileba ewinaaRmdegeba materialuri samarTliT dad-
genil fuladi valdebulebis Sesrulebis wess, aseve sa-
kasacio sasamarTlos mier damkvidrebul praqtikas.

samotivacio nawili:
sakasacio palatam Seiswavla saqmis masalebi, gasaCiv-

rebuli dauswrebeli gadawyvetilebisa da am gadawyveti-
lebis ZalaSi datovebis Sesaxeb ganCinebis samarTlebri-
vi safuZvlianoba, n. a-is sakasacio saCivari da Tvlis, rom
igi usafuZvloa da ar unda dakmayofildes Semdegi gare-
moebebi gamo:

dauswrebeli gadawyvetilebis gamotanisa da misi Za-
laSi datovebis Sesaxeb ganCinebis kanonierebis Semowme-
bis mizniT sakasacio palata upirvelesad yuradRebas ga-
amaxvilebs am sakiTxis momwesrigebel samarTlebriv nor-
mebze.

samoqalaqo saproceso kodeqsis 387-e muxli warmoad-
gens saapelacio samarTalwarmoebis maregulirebel spe-
cialur normas, romelic aregulirebs mxaris gamoucxa-
deblobis Sedegebs saapelacio sasamarTloSi, normis pir-
veli nawili adgens apelantis, xolo me-2 nawili _ mowina-
aRmdege mxaris gamoucxadeblobis samarTlebriv Sede-
gebs, Tumca igi ar aris amomwuravi da me-3 nawiliT kanon-
mdebeli gvTavazobs am reguliciisagan gansxvavebuli yve-
la im wesis gamoyenebas, romlebic dadgenilia pirveli in-
stanciis sasamarTloSi dauswrebeli gadawyvetilebis ga-
motanisaTvis. amgvar wess ganekuTvneba saapelacio pasu-
xis (Sesageblis) Setanis vadis darRvevisas dauswrebeli
gadawyvetilebis gamotanis pirobebi, kerZod, mopasuxis
(apelantis mowinaaRmdege mxaris) mier Sesageblis Seta-
nisaTvis dadgenili vadis darRvevis gamo sasamarTlos da-
uswrebeli gadawyvetilebis gamotanis valdebuleba mxo-
lod maSin aqvs, Tu arsebobs kanoniT zustad gansazRvru-
li winapirobebi. samoqalaqo saproceso kodeqsis 2321 mux-
lis Tanaxmad, mopasuxis mier am kodeqsis 201-e muxlis
pirveli nawilis `b~ qvepunqtiT dadgenil vadaSi pasuxis
(Sesageblis) warudgenlobisas, Tu es gamowveulia arasa-
patio mizeziT, mosamarTles zepiri mosmenis gareSe ga-
moaqvs dauswrebeli gadawyvetileba. amasTanave, mosamar-
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Tle daakmayofilebs sarCels, Tu sarCelSi miTiTebuli
garemoebebi iuridiulad amarTlebs sasarCelo moTxov-
nas; winaaRmdeg SemTxvevaSi mosamarTle niSnavs sxdomas,
ris Sesaxebac ecnobebaT mxareebs am kodeqsis 70-e_78-e
muxlebiT dadgenili wesiT. sxdomis Catarebis SemTxve-
vaSi mopasuxisagan mtkicebulebaTa miReba ar xdeba da sa-
samarTlo moismens mopasuxis mxolod samarTlebriv mo-
sazrebebs sasarCelo moTxovnasTan dakavSirebiT.

normis dispoziciis analiziT dasturdeba Sesageblis
Seutanlobis motiviT dauswrebeli gadawyvetilebis ga-
motanisaTvis Semdegi winapirobebis arsebobis savalde-
buloba:

1. mopasuxe (apelantis mowinaaRmdege mxare) samoqala-
qo saproceso kodeqsis 70-e-78-e muxlebis moTxovnaTa
dacviT unda iyos informirebuli saqmis ganxilvis Tao-
baze, kerZod, mas dadgenili wesiT unda hqondes Cabare-
buli sarCeli (saapelacio saCivari) da TandarTuli masa-
lebi da amomwuravad unda hqondes ganmartebuli 201-e
muxlis pirveli nawilis `b~ qvepunqtis farglebSi daniS-
nuli saproceso vadis arasapatiod darRvevis negatiuri
Sedegebis Taobaze.

2. mopasuxem (mowinaaRmdegem mxarem) braleulad unda
daarRvios Sesageblis SetanisaTvis gansazRvruli vada.

am faqtobrivi winapirobebis arseboba ganapirobebs
sarCelSi miTiTebuli garemoebebis dadgenilad miCnevis
aucileblobas. zemoaRniSnuli safuZvlebis kumulatiu-
rad arseboba ki, qmnis dauswrebeli gadawyvetilebis ga-
motanis formalur winapirobas, Tumca imisaTvis, raTa sa-
samarTlom dauswrebeli gadawyvetilebis gamotanis gziT
daakmayofilos saapelacio saCivari, mosamarTle valde-
bulia, gamoarkvios kanonis ZaliT dadgenilad miCneuli
faqtobrivi garemoebebi amarTlebs Tu ara iuridiuli
TvalsazrisiT moTxovnas. moTxovnis iuridiuli marTe-
bulobis kvleva, Tavis mxriv, moiazrebs mosarCelis moT-
xovnis maregulirebel materialur-samarTlebrivi nor-
mis sworad gansazRvrasa da imis utyuarad dadgenas, sar-
CelSi miTiTebuli da kanonis ZaliT dadgenilad miCneu-
li garemoebebis samarTlebrivi TvalsazrisiT Sefaseba
iZleva Tu ara moTxovnis maregulirebeli materialuri
normis Semadgenlobas. miTiTebul winapirobaTagan Tun-
dac erT-erTis ararseboba iwvevs dauswrebeli gadawyve-
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tilebis gamotanaze uaris Tqmasa da mxareTa dabarebas
sasamarTlo sxdomaze.

aseT SemTxvevaSi, gansxvavebulia mopasuxis uflebri-
vi mdgomareoba, kerZod, mopasuxisagan (mowinaaRmdege
mxarisagan) mtkicebulebebis miReba ar xdeba, samarTleb-
rivi balansi imgvaria, rom mopasuxes ufleba mxolod sa-
marTlebrivi Sesageblis wardgenaze gaaCnia, anu Tavdac-
vis saproceso saSualeba mxolod moTxovnasTan mimarTe-
biT misi samarTlebrivi mosazrebiT Semoifargleba.

Tavis mxriv, miRebuli dauswrebeli gadawyvetilebis
gauqmebis safuZvlebi aseve amomwuravadaa reglamenti-
rebuli kanonSi da Sesageblis Seutanlobis motiviT da-
uswrebeli gadawyvetilebis gauqmebis safuZvlad miCne-
ulia Semdegi: a) sasamarTlosaTvis cnobili gaxda, rom ad-
gili hqonda dauZlevel Zalas an sxva movlenebs, romel-
sac (romlebsac) SeeZlo xeli SeeSala sasamarTloSi mxa-
ris droulad gamocxadebisaTvis; b) gamoucxadebel mxa-
res droulad ar ecnoba saqmis faqtobrivi garemoebebi;
g) arsebobs sxva sapatio mizezi, romlis Sesaxebac mas ar
SeeZlo Tavis droze ecnobebina sasamarTlosaTvis (sssk
241-e muxli).

kasatori dauswrebeli gadawyvetilebis gauqmebis sa-
fuZvlad miiCnevs Semdegs: sasamarTlo Setyobinebis mim-
Rebi piri aris kasatoris ZmisSvili da igi ver iqneba miC-
neuli samoqalaqo saproceso kodeqsis 74-e muxlis subi-
eqtad; Sesageblis wardgenis droisaTvis kasatori iyo
avad, mkurnalobda eqimis meTvalyureobis gareSe da mas
amis damadasturebeli mtkicebulebebi ar gaaCnia; sasa-
marTlom arasworad gaiziara saapelacio saCivarSi miTi-
Tebuli 10 000 laris gadaxdis faqti, radganac saqmeSi mo-
pasuxes ar warmoudgenia fuladi valdebulebis Sesru-
lebis damadasturebeli dokumenti, materialuri normiT
dadgenili regulaciidan gamomdinare ki, sasamarTlo
valdebuli iyo Tanxis gadaxdis faqti gamoekvlia da am-
gvarad daedgina sadavo garemoeba, Sesabamisad, apelan-
tis moTxovna iuridiulad ar aris dadasturebuli; am
darRvevebis gamo, sasamarTlos uari unda eTqva dauswre-
beli gadawyvetilebis gamotanaze da daeniSna sxdoma.

sakasacio palata mxedvelobaSi iRebs im garemoebas,
rom saapelacio sasamarTlom Sps `t. e-s~ saapelacio saCi-
vari 2014 wlis 10 Tebervlis ganCinebiT miiRo gansaxilve-
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lad, ganCinebis sarezolucio nawilis me-3 punqtiT ape-
lantis mowinaaRmdege mxares Sesageblis wardgenis sap-
roceso vada ganesazRvra 5 dRiT, xolo me-4 punqti Sei-
cavs amomwurav ganmartebas Sesageblis wardgenis vadis
darRvevis negatiuri Sedegebis Taobaze.

ganCinebis Sesabamisad, saqmeSi warmodgenil gzavnil-
Si, romliTac n. a-s gaegzavna saapelacio saCivari, zedmi-
wevniTaa asaxuli sasamarTlos davaleba (Sesageblis war-
dgenis vada, misi warudgenlobis Sedegebi da sxva).

saqmeSi warmodgenili safosto Setyobinebis Tanaxmad,
sarCelSi mosarCelis mierve miTiTebul misamarTze ko-
respodencia 2014 wlis 13 Tebervals Cabarda adresatis
ZmisSvil s. a-s, miTiTebulia mimRebi piris piradi nomeri,
xelmowera da aRniSvna _ `ojaxis wevri~.

sakasacio palata ver gaiziarebs kasatoris msjelobas,
rom s. a-e ar aris misi ojaxis wevri. am kuTxiT palata miu-
TiTebs samoqalaqo saproceso kodeqsis 74-e muxlis pir-
vel nawilze, romlis Tanaxmadac Tu sasamarTlo uwyebis
Cambarebelma sasamarTloSi gamosaZaxebeli piri ver naxa
mxaris mier miTiTebul misamarTze, igi uwyebas abarebs mas-
Tan mcxovreb ojaxis romelime qmedunarian wevrs, uwye-
bis mimRebi aseve valdebulia uwyeba dauyovnebliv Caaba-
ros adresats. uwyebis am nawiliT gaTvaliswinebuli pi-
risaTvis Cabareba CaiTvleba uwyebis adresatisaTvis Ca-
barebad, rac dasturdeba uwyebis meore egzemplarze uw-
yebis mimRebis xelmoweriT.

marTalia samoqalaqo saproceso kodeqsis VIII Tavi _
sasamarTlo Setyobineba da dabareba ar iZleva gansazRvre-
bas am Tavis miznebisaTvis Tu vin SeiZleba iqnas miCneuli
ojaxis wevrad, Tumca, sakasacio palata ganmartavs, rom
70-e-78-e muxlebis erToblivi analizi iZleva daskvnis sa-
fuZvels, rom ojaxis wevrad ganixileba yvela is piri, vinc
cxovrebs mxaris mier miTiTebul sakuTar misamarTze. mi-
samarTis miTiTebisas riski imisa, rom SeiZleba Setyobi-
neba arauflebamosil pirs Cabardes, ekisreba misamarTis
mimTiTebels, Sesabamisad, masve evaleba im garemoebis sar-
wmuno mtkicebulebebiT dadastureba, rom Setyobinebis
mimRebi ar aris masTan mcxovrebi is piri, vinc samoqalaqo
saproceso kodeqsis VIII Tavis miznebisaTvis ar SeiZleba
miCneul iqnas ojaxis wevrad.

mocemul SemTxvevaSi am kuTxiT mxares arc raime mtki-
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cebuleba warmoudgenia da arc sarwmuno faqtobriv ga-
remoebebze miuTiTebia, ris gamoc kasatoris es preten-
zia ver iqneba gaziarebuli. samoqalaqo saproceso kodeq-
sis 70-e muxlis pirveli nawilis Sesabamisad ki, Setyobi-
neba adresatisaTvis Cabarebulad miiCneva rogorc uSua-
lod misTvis, ise 74-e muxlis subieqtisaTvis gadacemi-
sas.

amdenad, sakasacio palata iziarebs gasaCivrebuli da-
uswrebeli gadawyvetilebisa da ganCinebis daskvnas n. a-
sTvis Setyobinebis 2014 wlis 13 Tebervals gadacemis Ta-
obaze.

samoqalaqo saproceso kodeqsis me-60 muxlis me-2 na-
wilis Tanaxmad, Sesageblis wardgenis 5-dRiani vadis de-
na daiwyo 2014 wlis 14 Tebervals da amoiwura 18 Teber-
vals, saqmis masalebis Tanaxmad ki, Sesagebeli mxarem fos-
tas 2014 wlis 7 marts Caabara.

palata aseve ver gaiziarebs kasatoris msjelobas, rom
igi avad iyo da aman ganapiroba saproceso vadis darRveva.
am TvalsazrisiT, sakasacio palata miuTiTebs samoqala-
qo saproceso kodeqsis 215-e muxlis me-3 nawilze, rom-
lis Tanaxmadac, am kanonis miznebisaTvis, sapatio mize-
zad CaiTvleba mxaris mier Suamdgomlobisa da gancxade-
bis wardgenis SeuZlebloba, rac gamowveulia avadmyofo-
biT, axlo naTesavis gardacvalebiT an sxva gansakuTre-
buli obieqturi garemoebiT, romelic misgan damoukide-
beli mizeziT SeuZlebels xdis sasamarTlo procesze ga-
mocxadebas an/da Suamdgomlobisa da gancxadebis wardge-
nas. avadmyofoba dadasturebul unda iqnes samedicino
dawesebulebis xelmZRvanelis mier xelmowerili doku-
mentiT, romelic pirdapir miuTiTebs sasamarTlo pro-
cesze gamocxadebis SeuZleblobaze.

mocemul SemTxvevaSi kasatori Tavadve aRiarebs ra,
rom ar gaaCnia avadmyofobis damadasturebeli mtkicebu-
leba, sakasacio palata ver gaiziarebs mis mtkicebas avad-
myofobis Sesaxeb, radganac kanoni, rogorc aRiniSna, am
faqtis dadasturebas mxolod specialuri mtkicebule-
bis _ samedicino cnobis wardgeniT iTvaliswinebs.

arasapatio mizeziT Sesageblis warudgenlobis gamo,
rogorc aRiniSna, saapelacio saCivarSi miTiTebuli gare-
moebebi damtkicebulebad miiCneva, imgvarad, rom sasamar-
Tlo ar ikvlevs mtkicebulebebs, rac sruliad gamoric-
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xavs kasatoris pretenziis gaziarebis SesaZleblobas, rom
sasamarTlom arasworad daadgina faqtebi.

dauswrebeli gadawyvetilebis faqtobrivi dasabuTe-
bis Semowmebis mizniT ki, palata yuradRebas amaxvilebs
Semdegze:

baTumis saqalaqo sasamarTlos 2013 wlis 29 noembris
gadawyvetilebiT dakmayofilda ra n. a-is sarCeli, sasa-
marTlom dadgenilad cno, rom 2010 wlis 1 ianvars mxare-
Ta Soris gaformda uZravi qonebis ijaris xelSekruleba
da yovelTviuri qiris Rirebuleba ganisazRvra 625 aSS do-
laris ekvivalenti lariT, 2010 wlis 1 noembers gaforme-
buli damatebiTi SeTanxmebiT cvlileba Sevida xelSek-
rulebaSi da saijaro qira ganisazRvra TveSi 3300 lariT;

mopasuxem daarRvia ijaris xelSekrulebiT gaTvalis-
winebuli pirobebi da ar gadaixada saijaro qira, bolo ga-
daxda dadasturda 2011 wlis maisSi da sarCelis sasamar-
TloSi Setanis droisaTvis 28 Tvis dagrovili davaliane-
ba Seadgenda 92 400 lars.

saapelacio saCivriT mxare ar daeTanxma ra gadawyve-
tilebas, misi gauqmeba iTxova nawilobriv. saCivris Tanax-
mad, saqalaqo sasamarTlom arasworad ar gaiziara mopa-
suxis mier 10 000 laris gadaxdis faqti, xolo 82 000 la-
ris dakisrebis nawilSi mopasuxem sarCeli cno, sarCelis
cnobis proporciulad ki, mas saxelmwifo baJi aRar unda
dakisreboda.

sakasacio palata eTanxmeba gasaCivrebul dauswrebel
gadawyvetilebas da miiCnevs, rom materialuri samarTlis
normis _ 427-e muxlis Tanaxmad, 10 000 laris moTxovnis
nawilSi dgindeba Tanxis gadaxdis gziT fuladi valdebu-
lebis Sewyveta.

rac Seexeba sarCelis cnobis faqts, am nawilSi aseve
kanonSesabamisia dauswrebeli gadawyvetileba, radganac
samoqalaqo saproceso kodeqsis 49-e muxlis me-2 nawilis
Tanaxmad, Tu sasamarTlos mTavar sxdomamde mosarCele
uars ityvis sarCelze, mopasuxe cnobs sarCels an mxaree-
bi morigdebian, mxareebi mTlianad Tavisufldebian saxel-
mwifo baJis gadaxdisagan.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
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ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palata miiCnevs, rom gasaCivrebuli dauswrebeli gadaw-
yvetileba da am gadawyvetilebis ZalaSi datovebis Sesa-
xeb ganCineba kanonieria, xolo sakasacio saCivari ar Sei-
cavs dasabuTebul pretenzias, ris gamoc ar arsebobs mi-
si dakmayofilebis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. a-is sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 14 martis dauswre-
beli gadawyvetileba da am gadawyvetilebis ZalaSi dato-
vebis Sesaxeb 2014 wlis 25 aprilis ganCineba.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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4. mtkicebulebaTa Segroveba da Sefaseba

mtkicebis tvirTi

ganCineba

#as-726-691-2015 19 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `o. o. k-sa~ (O. O. C. LTD, SemdegSi: `mimwodebeli~)

da Sps `k. e. p. T. i-s (C. E. P. LTD, SemdegSi: `myidveli, an
tvirTmimRebi~) Soris 2014 wlis 20 Tebervals gaformda
gamxsnelis _ sazRvao sawvavis (dizelis MGO), nasyidobis
xelSekruleba #020/2014 miwodebis pirobiT CPT (i-si 2010)
Sps S. z-s terminalamde (y-s terminali). mimwodebels eva-
leboda, tvirTi miewodebina myidvelisaTvis yulevis
terminalSi. tvirTmimRebi ki, Tavis mxriv, kisrulobda
valdebulebas, mieRo tvirTi, anu daecala vagonebi.

2. Sps `S. z-s t-i~ 2014 wlis 27 Tebervlis weriliT ga-
damzidvels udasturebda mzadyofnas martSi Tavis re-
zervuarebSi mieRo saudis arabeTis 370 tona sazRvao di-
zeli. tvirTis mimRebi iyo `C. E. P. LTD~.

3. 2014 wlis martSi ss `sa-s rk-asa~ (SemdegSi: `gadam-
zidveli, mosarCele an kasatori~) da Sps `o. o. k-s~ saqar-
Tvelos warmomadgenlobas Soris (SemdegSi: mopasuxe,
tvirTgamgzavni an mowinaaRmdege mxare~) daido p.1-Si mi-
TiTebuli tvirTis q. foTidan rkinigzis sadgur `farTo
wylamde~ (kolxeT-yulevis ubani) gadazidvis xelSekru-
leba, [saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-
is, 668-e muxli gadazidvis davaleba #394056].

4. 2014 wlis 5 marts mosarCelem gadazidvis davalebi-
sa da sagzao uwyisis safuZvelze xobis municipalitetSi
mdebare sarkinigzo sadguris ̀ farTo wylis~ me-5 liandag-
ze tvirTgamgzavns miawoda eqvsi daxuruli tipis vagoni,
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razec gaixsna saerTo formis aqti #132701 da samaxsovro
baraTi #229139 [saqarTvelos sarkinigzo kodeqsis, 22.1
muxli].

5. 2014 wlis 7 marts winamdebare ganCinebis p.4-Si miTi-
Tebuli vagonebi yulevis Savi zRvis terminalSi iyo gan-
Tavsebuli, sadac Sps `S. j-is~ warmomadgenelma awarmoa
maTi azomva.

6. 2014 wlis 27 maiss mosarCelem foTis saqalaqo sasa-
marTloSi sarCeli aRZra mopasuxis winaaRmdeg. sarCelis
aRZvris faqtobriv safuZvlad miTiTebulia im garemoe-
baze, rom tvirTgamgzavnma (`o. o. k~) daarRvia xelSekru-
lebiT nakisri valdebuleba. man ver uzrunvelyo Sesaba-
mis vadebSi vagonebis dacla, ramac gamoiwvia vagonebis da-
yovneba sadgur `farTo wyalSi~ da, Sesabamisad, maTi moc-
dena. amis gamo man moiTxova mopasuxes dakisreboda 29 500
laris gadaxda 24 sT-ze meti momsaxurebis gawevisaTvis
[sarkinigzo kodeqsis 22-e muxlis meSvide, 23-e muxlis
pirveli, 26-e muxlis meSvide da 36-e muxlis meaTe nawi-
lebi.]

7. mopasuxem waradgina moTxovnis gamomricxavi Sesage-
beli Semdeg garemoebebze miTiTebiT:

7.1. maT vagonebi ar dauyovnebiaT, radganac vagon-cis-
ternebi 2014 wlis 7 martisaTvis ukve yulevis Savi zRvis
terminalSi iyo Sesuli, rasac adasturebs is faqti, rom
Sps `e. j-m~ azoma vagonebi. Sesabamisad, mosarCelis mtki-
ceba, rom vagonebi sadgur `farTo wyalSi~ mocda, araswo-
ria.

7.2. mocdenis safuZvlad moyvanili saerTo formis aq-
ti ar Seicavs srul da utyuar informacias da, Sesabami-
sad, mis safuZvelze daangariSebac arasworia.

7.3. gadazidvis urTierTobebSi vagonebis mocdenaze
pasuxismgebloba bralis gareSe ar dgeba. y-s S. z-s termi-
nalSi tvirTis Sesvlis Semdeg mis droul daclaze da va-
gonebis dabrunebaze pasuxismgebeli iyo tvirTis mimRe-
bi. swored is iyo valdebuli, mieRo tvirTi. amis SesaZ-
leblobas adasturebda terminalis xelmZRvanelobis mi-
er 2014 wlis 27 Tebervals mosarCelisaTvis gagzavnili
werilic.

8. foTis saqalaqo sasamarTlos 2014 wlis 28 noembris
gadawyvetilebiT sarCeli dakmayofilda da mopasuxes mo-
sarCelis sasargeblod daekisra 29 500 laris gadaxda.
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8.1. sasamarTlom daadgina, rom mopasuxis braliT moc-
da vagonebi, kerZod: mosarCelem mopasuxes 2014 wlis mar-
tSi #394056 gadazidvis davalebis da sagzao uwyisis sa-
fuZvelze miawoda eqvsi daxuruli tipis vagoni rkinig-
zis sadgur `farTo wylis~ me-5 liandagze, razec gaixsna
saerTo formis #132701 aqti da #229139 samaxsovro. man
ver uzrunvelyo nakisri valdebulebis Sesruleba, dro-
ulad ar dacala vagonebi, ris gamoc, mocemul periodSi,
daniSnulebis sadgurSi mitanili vagonebi mocda.

8.2. mosarCelis daricxvisa da gadaxdis aRricxvis cen-
tris gadaangariSebis cxriliT #129039, vagonebis moc-
denisaTvis jamSi gadasaxdeli Tanxa, dRg-s CaTvliT, Se-
adgenda 29 500.00 lars.

8.3. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos sarkinigzo kodeqsis 22-e muxlis meSvide da
23-e muxlis pirveli nawilebi, 25-e muxlis meoTxe nawi-
lis `g~ qvepunqti, 36-e muxlis meaTe da 44-e muxlis meore
nawilebi, ssk-is 402-e muxli.

9. foTis saqalaqo sasamarTlos 2014 wlis 28 noembris
gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem.
man moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelze uaris Tqma. ker-
Zod:

9.1 sasamarTlom arasworad daadgina da samarTlebri-
vad arasworad Seafasa saqmis faqtobrivi garemoebebi. saq-
meze daikiTxa mowme (sadgur farTo wylis direqtori), ro-
melmac daadastura is garemoeba, rom vagonebi dasacle-
lad miewoda terminals, rogorc specialur kontrols
daqvemdebarebuli tranzituli tvirTi. miwodeba ganxor-
cielda terminalis kuTvnili Tbomavlis meSveobiT. ter-
minali sabaJo kontrols daqvemdebarebuli zonaa da ar
warmoadgens mosarCelis kuTvnil teritorias. vagonebis
terminalSi yofnas adasturebs 2014 wlis 7 marts Sedge-
nili sarkinigzo tankerebis azomvis angariSi.

9.2. samaxsovros monacemebi utyuari ver iqneba. mas
xels ar awers mopasuxis warmomadgeneli. Sesabamisad, ar
aris dadasturebuli masSi Setanili monacemebis sizus-
te. sasamarTlom arasworad gamoiyena sarkinigzo kodeq-
sis 25.4-e, 22.7 muxlebi, romlebic am konkretul SemTxve-
vas ar aregulirebs. imave kodeqsis 23-e muxlis 36-e mux-
lTan kombinacia adgens tvirTmimRebisa da ara gamgzav-



69

nis pasuxismgeblobas.
9.3 garda amisa, vagonebis mocdena romc dadasturebu-

lad migveCnia, mainc ar iarsebebda moTxovnili Tanxis da-
kisrebis safuZveli, radganac misi moculoba ar Seesaba-
meboda mosarCelis mier dadgenili satvirTo gadazidve-
bis tarifebisa da damatebiT safasurebis me-VIII muxlis
me-2 punqtis me-3 qvepunqtebs. vagonebi, romelTa mocde-
nisTvisac moiTxovs mosarCele Tanxis dakisrebas, sakuT-
riv rkinigzis parkis iyo da foTis sadguridan sadgur far-
To wyalSi gavidnen, rac zemoaRniSnuli regulaciis Ta-
naxmad gamoricxavda erTi vagonis mocdenisaTvis 500 la-
ris dakisrebas TiToeul dayovnebul dRe-Rameze.

10. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 7 maisis gadawyvetilebiT saape-
lacio saCivari dakmayofilda, gauqmda foTis saqalaqo
sasamarTlos 2014 wlis 28 noembris gadawyvetileba da mi-
Rebuli iqna axali gadawyvetileba, romliTac kasatoris
sarCeli ar dakmayofilda:

10.1. saapelacio sasamarTlom saqmeSi arsebuli mtki-
cebulebebis analizisa da Sefasebis safuZvelze miiCnia,
rom ar dasturdeboda tvirTgamgzavnis mxridan vagone-
bis mocdenis faqti 24 sT-ze meti droiT. palatam ganmar-
ta, rom sarkinigzo kodeqsis 52-e muxlis pirveli nawilis
Tanaxmad, garemoebebi, romlebic sarkinigzo mimosvlis
monawileTa pasuxismgeblobis safuZvelia, unda dastur-
debodes komerciuli, teqnikuri da saerTo formis aqte-
biT. mocemul SemTxvevaSi gadamzidveli tvirTgamgzav-
nis iuridiuli pasuxismgeblobis ganmsazRvrel dokumen-
tad miuTiTebda saerTo formis aqtze, Tumca am aqtidan
ar dgindeboda mosarCelis mier miTiTebuli faqtobrivi
garemoeba _ 24 saaTze meti vadiT vagonebis mocdena.

10.2. saapelacio sasamarTlom aseve miuTiTa, rom Tun-
dac dadasturebuliyo vagonebis mocdena, moTxovnili
Tanxa ar Seesabameboda dadgenil tarifs ss `sa-s rk-is~
satvirTo gadazidvebis tarifebisa da damatebiT safasu-
rebis me-VIII muxlis me-2 punqtis me-3 qvepunqtis safuZ-
velze. sasamarTlos mier udavod iqna dadgenili, rom va-
gonebi, romlebic mocda, sakuTriv rkinigzis parkis vago-
nebs warmoadgenda da foTis sadguridan sadgur `farTo
wyalSi~ gaCerdnen, rac zemoaRniSnuli regulaciis Tanax-
mad gamoricxavs erTi vagonis mocdenisaTvis 500 laris
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dakisrebas TiToeul dayovnebul dRe-Rameze.
11. saapelacio sasamarTlos 2015 wlis 7 maisis gadaw-

yvetileba sakasacio wesiT gaasaCivra gadamzidvelma. sa-
kasacio saCivari efuZneba Semdeg garemoebebs:

11.1. gadawyvetileba ar aris iuridiulad sakmarisad
dasabuTebuli, dasabuTeba imdenad arasrulia, rom misi
samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia,
riTac darRveulia sssk-is 394-e muxlis `e~ da `e1~ muxle-
bis moTxovnebi. vagonebis mocdenis faqti dasturdebo-
da saerTo formis #132701 aqtiTa da sadguris momsaxu-
rebisa da tvirTis miReba-Cabarebis #229139 samaxsovro-
Ti. saapelacio palatam arasworad daadgina da Seafasa aR-
niSnul dokumentebSi miTiTebuli faqtebi, rasac Sede-
gad araswori gadawyvetilebis miReba mohyva.

11.2. saapelacio sasamarTlom ar gamoiyena ssk-is 668-e,
saqarTvelos sarkinigzo kodeqsis 22-e muxlis meSvide,
23-e muxlis pirveli, 26-e muxlis meSvide, 36-e muxlis me-
aTe nawilebi da 25-e muxlis meoTxe nawilis `g~ qvepun-
qtiT gaTvaliswinebuli regulaciebi.

11.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 6 agvistos ganCinebiT sakasa-
cio saCivari dasaSvebad iqna miCneuli sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
12. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, sakasacio saCivris motivebis zepiri mosmeniT Se-
mowmeba, sakasacio sasamarTlos SesaZleblobas aZlevs ga-
moitanos daskvna saCivris usafuZvlobis Taobaze. samo-
qalaqo saproceso kodeqsis 407-e muxlis meore nawilis
mixedviT, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSve-
bi da dasabuTebuli pretenzia (Sedaveba). mocemul Sem-
TxvevaSi, saapelacio sasamarTlos mier dadgenilia saq-
misaTvis arsebiTi mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

13. tvirTgamgzavnsa da gadamzidvels Soris 2014 wlis
1 marts daido sazRvao sawvavis (dizelis) q. foTis por-
tidan rkinigzis sadgur farTo wylamde gadazidvis xel-
Sekruleba. [ssk-is 668-e muxli].
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14. 2014 wlis 5 marts mosarCelem xobis municipalitet-
Si mdebare sarkinigzo sadguris `farTo wylis~ me-5 lian-
dagze tvirTgamgzavns dasatvirTad miawoda daxuruli
tipis eqvsi vagoni, razec gaixsna saerTo formis aqti
#132701 da samaxsovro baraTi #229139. gadamzidvelis
mtkicebiT, vagonebi mocda sadgur `farTo wyalSi~ da ama-
Si brali miuZRoda tvirTgamgzavns.

15. gadamzidveli tvirTgamgzavnze 24 sT-ze meti mom-
saxurebis gawevisaTvis 29 500 laris dakisrebis faqtob-
riv safuZvlad miuTiTebda imaze, rom am ukanasknelma xo-
bis municipalitetSi mdebare sarkinigzo sadguris `far-
To wylis~ me-5 liandagze vagonebi daayovna 24 saaTze me-
ti xnis ganmavlobaSi. am garemoebis dasabuTebisas igi ey-
rdnoboda saerTo formis aqts #132701 da sadguris mom-
saxurebisa da tvirTis miReba-Cabarebis #229139 samaxsov-
ros. saapelacio sasamarTlom sworad daaskvna, rom miTi-
Tebuli dokumentebi urTierTgamomricxav informacias
Seicavdnen da maTi gamoyeneba sasarCelo moTxovnis dak-
mayofilebis safuZvlad ar SeiZleboda. sssk-is 102-e mux-
lis pirveli nawilis mixedviT, vagonebis mocdenis faq-
tis mtkicebis tvirTi mosarCeles (gadamzidvels) ekis-
reba. am garemoebis dasaSveb mtkicebulebad kanonmdebe-
li ganixilavs kanoniT dadgenili wesiT Sedgenil saerTo
aqts [sssk-is 102-e muxlis mesame da sarkinigzo kodeqsis
52-e muxlis pirveli nawilebi]. saerTo aqtis Sedgenis we-
si gansazRvrulia `rkinigziT tvirTis gadazidvis wese-
biT~, romelic gansazRvravs saqarTvelos teritoriaze
rkinigziT tvirTis gadazidvasTan dakavSirebul samar-
Tlebriv urTierTobebs, maT monawileTa ufleba movale-
obebsa da pasuxismgeblobas (wesebi damtkicebulia saqar-
Tvelos transportisa da komunikaciebis ministris 2003
wlis 16 aprilis #26 brZanebiT). mxareebma saqmis sakasa-
cio ganxilvisas daadastures, rom isini xelmZRvanelob-
dnen zemoaRniSnuli wesebiT. wesebis mixedviT, saerTo
formis aqtSi, romlis safuZvelzec gadaixdeba rkinigzis
vagonebiT (konteinerebiT) sargeblobis safasuri aRiniS-
neba vagonis (konteineris) dayovnebis mizezi, misi nomre-
bi, dayovnebis dawyebisa da damTavrebis, agreTve dayov-
nebis faqtobrivi dro [ix. wesebi muxli 440. `a~]; gadamzid-
velis mier Sedgenili saerTo aqti #132701 ki am Tvalsaz-
risiT ar warmoadgens samarTlebrivad dasaSveb mtkice-
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bulebas, radganac srulyofil da sakmaris informacias
ar Seicavs. sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos daskvnas imis Taobaze, rom mosarCelis mier
moTxovnis dasadastureblad warmodgenili saerTo aqtiT
#132701, miwodebuli vagonebis dayovnebis dro daaxlo-
ebiT 18 saaTia da ara 24 saaTze meti, rogorc amas amtki-
cebs kasatori. aqtis mixedviT, vagonebi 2014 wlis 5 marts
18:43 wuTze dadga sadgur `farTo wylis~ mexuTe liandag-
ze tvirTmimRebis molodinSi, xolo mocdena dasrulda
imave wlis 6 marts 11:40 wuTze (saerTo aqtis mtkicebu-
lebiTi Rirebuleba asevea ganmartebuli sasamarTlo praq-
tikiTac ix. saqme #as-1033-968-2012, 11.10.2012 weli da saq-
me #as-455-769-09 3.12.2009 weli). sakasacio palata dama-
tebiT yuradRebas amaxvilebs kasatoris poziciis usafuZ-
vlobasTan mimarTebiT saqmis furcel 83-ze warmodgenil
werilobiT mtkicebulebaze, romliTac dgindeba, rom wi-
namdebare ganCinebis p.4-Si miTiTebuli vagonebi 2014 wlis
7 martisaTvis sadgur `farTo wyalSi~ aRar idgnen da isi-
ni yulevis Savi zRvis terminalSi iyvnen ganTavsebuli,
sadac isini Sps `S. j-is~ warmomadgenelma gazoma.

16. sakasacio palata eTanxmeba saapelacio sasamarTlos
imaSic, rom arc sadguris momsaxurebisa da tvirTis miRe-
ba-Cabarebis #229139 samaxsovro ar gamodgeba sasarCelo
moTxovnis dasakmayofileblad. jer erTi, rogorc ukve
aRiniSna vagonebis mocdenis garemoebis damadasturebe-
li erTaderTi dasaSvebi mtkicebuleba saerTo aqtia. Se-
sabamisad, samaxsovros monacemebi ar unda ewinaaRmdege-
bodes saerTo aqtis monacemebs, meorec, `rkinigziT tvir-
Tis gadazidvis wesebis~ mixedviT, samaxsovro rogorc we-
si, gankuTvnilia tvirTmimRebisa da ara tvirTgamgzavni-
saTvis (ix. wesebis 355-e muxli). garda amisa, igi xelmowe-
rili unda iyos ara marto rkinigzis warmomadgenlis, ara-
med tvirTmimRebis uflebamosili warmomadgenlis mie-
rac. tvirTmimRebs ki, mocemul SemTxvevaSi myidveli war-
moadgenda (C. E. P. LTD). saqmis masalebiT utyuaradaa dad-
genili, rom samaxsovros monacemebi vagonebis miwodeba-
mocdenasTan dakavSirebiT ar emTxveva saerTo aqtis mo-
nacemebs. Sesabamisad, masze dayrdnobiT tvirTgamgzav-
nis braliT vagonebis mocdenaze daskvnis gamotana ar Se-
iZleba.

17. amrigad saapelacio sasamarTlos gasaCivrebul ga-
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dawyvetilebas safuZvlad ar udevs kanonis darRveva, Se-
sabamisad, ar arsebobs sakasacio saCivris dakmayofile-
bis sssk-is 393-e-394-e muxlis gaTvaliswinebuli samar-
Tlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is me-8,

408-e da 410-e muxlebiT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 7 maisis gadawyvetileba ucvlelad
darCes;

3. ganCineba sabolooa da ar gasaCivrdeba.

mtkicebis tvirTi

ganCineba

#as-361-343-2015 14 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
s. k-im (SemdgomSi _ mosarCele, kasatori) sarCeli aR-

Zra sasamarTloSi Sps `G-isa~ da T. b-is (SemdgomSi _ mopa-
suxeebi) mimarT Sps `G-isaTvis~ mosarCelis sasargeblod
85 000 aSS dolaris dakisrebisa da Tanxis amoRebis mizniT
Sps `i-is~ sawesdebo kapitalSi T. b-is kuTvnili giravno-
biT datvirTuli 30%-iani wilis realizaciis moTxovniT.

2. mopasuxeebis pozicia:
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mopasuxeebma sarCeli ar cnes da moTxovnis ganxorci-
elebis Semaferxebeli Sesageblis farglebSi sadavo ga-
xades sesxisa da giravnobis xelSekrulebis mosarCeles-
Tan, rogorc fizikur pirTan dadeba. Sps `G-ma~ ganmarta,
rom mas Tanxa ar gadaricxvia, rogorc es xelSekruleba-
Sia miTiTebuli, xolo mis angariSze Caricxuli Tanxebi
Seexeboda mas da `A-s~ Soris arsebul nasyidobis samar-
Tlebriv urTierTobas. 2012 wlis 16 dekembris xelSekru-
lebis gaformebis mizani im valdebulebis dafiqsireba
iyo, rac produqciis (tyviis Senadnobi) miwodebis far-
glebSi hqonda mopasuxes `A-Tan~. garda aRniSnulisa, mo-
pasuxeebma sadavo gaxades uvadod dadebuli sesxis xel-
Sekrulebis Sewyvetis kanonierebis sakiTxi.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 5 Tebervlis gadawyvetilebiT sarCe-
li ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sar-
Celis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 27 ianvris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. palatam gaiziara gasaCivrebuli gadawyvetilebiT
dadgenili garemoeba, rom apelanti Sps `R-is~ direqtori
da misi 100%-iani wilis mflobelia.

5.1.2. Sps `G~ warmoadgens tyviis Senadnobis gadamamu-
Savebel sawarmos, romelic 2012 wlis 20 agvistos gafor-
mebuli ijaris xelSekrulebis safuZvelze, Tavis saqmia-
nobas eweva Sps `i-is~ kuTvnil sawarmoSi.

5.1.3. T. b-e Sps `i-is~ 30%-iani wilis mflobelia.
5.1.4. 2012 wlis 16 dekembers, mosarCelesa da Sps `G-s~

Soris gaformda sesxisa da wilis giravnobis xelSekru-
leba, romlis uzrunvelsayofad T. b-em daagirava misi
kuTvnili 30%-iani wili Sps `i-is~ sawesdebo kapitalSi. mi-
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TiTebuli xelSekrulebiT mosarCelem ikisra valdebu-
leba, xelSekrulebaze xelmoweris Semdeg, msesxebel Sps
`G-s~ misi moTxovnisTanave damatebiT gadasces sesxis Tan-
xa, romlis raodenobac ganisazRvreba mxareTa SeTanxme-
biT, amasTan, mxareebma aiRes valdebuleba, rom sesxad mi-
Rebuli Tanxa gamoyenebuli iqneboda mxolod Sps `G-is~
saqmianobisaTvis. mxareebi SeTanxmdnen sesxis dabrune-
bis saSualebebze, kerZod, sesxis dafarva unda momxda-
riyo Sps `G-is~ sabanko angariSze arsebuli TanxiT, aseve,
mopasuxis mier SeZenili uZrav-moZravi qonebiT an/da mis
mier nawarmoebi produqciiT. mxareebma aseve aiRes val-
debuleba, erTmaneTisTvis waredginaT yvela saTanado sa-
buTi sesxis Tanxis miznobrivi gaxarjvis dasadastureb-
lad.

5.1.5. Sesasyidi produqciis Rirebulebis gadaricxvas
Sps `G-is~ angariSze axdenda uSualod Sps `A.~, s. k-i, ro-
gorc Sps `A-is~ warmomadgeneli, aseve rogorc Sps `R-is~
direqtori da misi 100%-iani wilis mflobeli, fizikuri
piri b. m-a.

5.1.6. apelantis SefasebiT, gasaCivrebuli gadawyveti-
lebiT, sasamarTlom arasworad miiCnia udavod dadgeni-
lad garemoeba imis Sesaxeb, rom mosarCeles, mopasuxisaT-
vis, sadavo sesxisa da wilis giravnobis xelSekrulebiT
gaTvaliswinebuli Tanxa _ 85 000 aSS dolari, sabanko anga-
riSze ar gadauricxavs. apelantis mtkicebiT, marTalia,
agvistoSi ar momxdara am Tanxis srulad gadaricxva da am
periodisaTvis mxolod 10 000 aSS dolari gadasca mosar-
Celem mopasuxes, magram sadavo Tanxidan 75 000 aSS dola-
ris ekvivalenti lari gadaricxulia sabanko gadaricxviT
2012 wlis 17 seqtembers, romlis gadaricxvis damadastu-
rebeli sabuTic warmodgenilia saqmis masalebSi. palatam,
sakiTxis sworad Sefasebis mizniT, mniSvnelovnad miiC-
nia, mxareTa Soris arsebuli xelSekrulebis Sinaarsis, am
garigebis daTqmebisa da mxareTa Soris xelSekrulebis da-
debamde arsebuli urTierTobebis Sefaseba, aseve, im ga-
remoebis dadgena, Tu ra mtkicebulebebiT dasturdeba
am garigebis safuZvelze fizikuri piris _ s. k-is mier, mo-
pasuxe Sps `G-isaTvis~ sesxis saxiT 85 000 aSS dolaris ga-
dacema. mxareTa Soris 2012 wlis 16 dekembers gaformebu-
li xelSekrulebiT konkretulad gaiwera imdagvari val-
debulebebi, rogoricaa: sesxad miRebuli Tanxis konkre-
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tuli daniSnuleba, romelic gamoyenebuli unda yofili-
yo mxolod Sps `G-is~ saqmianobisaTvis, ufro metic, mxa-
reebma aiRes valdebuleba, erTmaneTisTvis waredginaT
yvela saTanado sabuTi sesxis Tanxis miznobrivi gaxar-
jvis dasadastureblad; xelSekrulebis mixedviT, sesxi
iyo uprocento, Sesabamisad, yovelTviurad ar ericxebo-
da sargebeli; rac Seexeboda vadas, sesxis dabruneba un-
da momxdariyo mxareTa SeTanxmebis safuZvelze, maT mi-
er gansazRvrul periodSi; xelSekrulebaSi aseve miTiTe-
buli iyo sesxis dabrunebis saSualebebze. palatam xel-
Sekrulebis swori Sefasebis mizniT aRniSna, rom Sps `G~
saqmian urTierTobaSi imyofeboda da mis investirebasac
axorcielebda kompania `A-i~. konkretulad ki, Sps `G-is~
saqmianoba gamoixateboda imaSi, rom igi gadaamuSavebda
nedleuls, awarmoebda tyviis Senadnobs da investirebis
farglebSi, gadaxdili Tanxis sanacvlod, damuSavebul
produqcias misaReb fasad awvdida kompania `A-s~, am uka-
nasknelis saxeliT ki, produqciis gatanas axorcielebda
mosarCele s. k-i. mopasuxem sadavo gaxada s. k-s, rogorc
fizikur pirsa da Sps `G-s~ Soris warmoSobili samarTleb-
rivi urTierToba da sesxad gadacemuli 85 000 aSS dola-
ris dabrunebis valdebuleba, vinaidan mopasuxis ganmar-
tebiT, 2012 wlis 16 dekembris sesxisa da wilis giravno-
bis xelSekrulebis gaformebis mizani iyo im valdebule-
bebis dafiqsireba, rac produqciis miwodebis farglebSi
hqonda mopasuxes kompania `A-is~ mimarT; mopasuxe mxare,
orive instanciis sasamarTloSi, rogorc werilobiT, ase-
ve, zepir ganmartebebSi araerTgzis miuTiTebda, rom am
mizniT (sesxis saxiT) Tanxis mosarCelis mier mopasuxe sa-
warmosaTvis gadacemas adgili ar hqonia da, Sesabamisad,
mosarCelem am garemoebis sawinaaRmdegod, samoqalaqo
saproceso kodeqsis me-4 da 102-e muxlebis Sesabamisad,
saqmeze ver waradgina Sesabamisi mtkicebuleba.

5.1.7. samoqalaqo kodeqsis 316-e da 317-e muxlebis pir-
veli nawilebis, 327-e, 623-e muxlebis Tanaxmad, gamsesxeb-
lis ZiriTadi valdebuleba aris sesxis (fuladi erTeu-
lis) gadaxda (gadaricxva, gadacema); msesxeblis ZiriTadi
valdebuleba ki, sesxis miReba da amasTanave, Tu SeTan-
xmebulia, uzrunvelyofis wardgena, procentis gadaxda.
im pirobebSi, rodesac sadavoa sesxisa da wilis giravno-
bis xelSekrulebaSi moxseniebuli Tanxis _ 85 000 aSS do-
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laris mosarCelis, rogorc fizikuri piris mier, mopasu-
xisaTvis sesxis saxiT gadacemis faqti, Tanxis gadacema
mosarCelis mtkicebis saganSi Semavali garemoebaa, rac,
gansaxilvel SemTxvevaSi, saTanado mtkicebulebebis war-
modgenis gziT, ver ganaxorciela s. k-im. mopasuxe ar uar-
yofda mosarCelis mier misTvis konkretuli Tanxebis ga-
daricxvas, Tumca, miuTiTebda, rom aRniSnuli Tanxebi
warmoadgenda kompania `A-is~ mier produqciis SeZenis sa-
fasurs. am mxriv apelanti sadavod xdida pirveli instan-
ciis sasamarTlos Sefasebas imis Sesaxeb, rom mosarCelem
saqmis ganxilvisas gaakeTa urTierTsawinaaRmdego da ur-
TierTgamomricxavi ganmartebebi imasTan dakavSirebiT,
Tu ra formiT moxda sadao Tanxis gadacema mopasuxisaT-
vis. xelSekrulebis 3.5. punqtis `a~ qvepunqtis Tanaxmad,
msesxeblis valdebuleba mogiravnis winaSe warmoiSva, gam-
sesxeblisa da mogiravnis mier msesxeblis _ Sps `G-is~ sa-
sargeblod sesxis gacemis safuZvelze (msesxeblis kuT-
vnil sabanko angariSze Tanxis gadaricxviT), kerZod, ori
aTas Tormeti wlis oc agvistos, s. k-im, romelic moxseni-
ebulia rogorc mogiravne (gamsesxebeli) msesxebel Sps `G-
s~, romelic xelSekrulebaSi wodebulia, rogorc msesxe-
beli, asesxa 85 000 aSS dolari. rogorc dasaxelebuli xel-
Sekrulebis daTqma cxadyofs, igi asaxavs manamde (xel-
Sekrulebis gaformebamde) arsebul urTierTobas da mi-
uTiTebs, rom sesxis Tanxis msesxeblis kuTvnil sabanko
angariSze gadaricxva ganxorcielda 2012 wlis 20 agvis-
tos, Sesabamisad, mtkicebuleba imis Sesaxeb, rom am ric-
xvSi marTlac ganxorcielda mopasuxe sawarmos angariSze
sadavo Tanxis sruli odenobiT, an misi nawilis gadaric-
xva, unda waredgina mosarCeles, vinaidan, fizikuri piris
_ s. k-isagan, sesxis saxiT, aRniSnuli Tanxis miRebis Sesa-
xeb garemoebas, uaryofda mopasuxe.

5.1.8. ar iqna gaziarebuli mosarCelis miTiTeba imis Se-
saxeb, rom saqmeSi warmodgenili sabanko amonawerebiT das-
turdeboda mis mier sesxis saxiT 85 000 aSS dolaris ekvi-
valenti laris mopasuxisaTvis gadaricxva, vinaidan saq-
meSi warmodgenili sabanko amonawerebi ss `p-idan~ moicav-
da 27.08.2012w.-29.03.2013w. periods, romelic ar asaxavda
xelSekrulebaSi miTiTebul TariRs _ 20.08.2012w. Sesaba-
misad, xelSekrulebaSi miTiTebul dros Tanxis gadaric-
xvis Sesaxeb garemoebis dasadastureblad, miTiTebuli
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sabanko amonawerebi ver iqneboda miCneuli saTanado mtki-
cebulebad im martivi mizezis gamo, rom is ar moicavda
sadavo xelSekrulebaSi miTiTebul TariRs (20.08.2012w.).
aseve ar iqna gaziarebuli apelantis miTiTeba imis Sesa-
xeb, rom xelSekrulebiT gaTvaliswinebuli 85 000 aSS do-
laris gadacema moxda nawil-nawil, kerZod, agvistoSi ga-
dacemul iqna 10 000 aSS dolari xelze, xolo, 2012 wlis 17
seqtembers ganxorcielda darCenili nawilis 75 000 aSS
dolaris ekvivalenti laris gadaricxva bankis meSveobiT.
palatis miTiTebiT, mopasuxe ar adasturebda mosarCeli-
sagan sesxis saxiT 10 000 aSS dolaris xelze miRebis faqts,
xolo mosarCele, garda sakuTari ganmartebisa, am gare-
moebis dasadastureblad Sesabamis mtkicebulebaze ver
miuTiTebda, rac Seexeboda 75 000 aSS dolaris nawilSi
sesxis saxiT Tanxis gadacemis mtkicebas, pirvel tomSi,
saqmis furcel 104-ze ganTavsebul Sps `G-is~ sabanko an-
gariSis amonaweriT dasturdeboda mopasuxis angariSze,
mosarCelis mier 2012 wlis 17 seqtembers Tanxis _ 123
375.00 laris Caricxvis Sesaxeb garemoeba, Tumca Tanxis
daniSnulebaSi asaxuli iyo informacia, imis Sesaxeb, rom
miTiTebuli Tanxa warmoadgenda saqonlis safasurs da ara
sesxis saxiT gadacemul Tanxas, ris gamoc, aRniSnuli amo-
naweri ver iqneboda miCneuli 2012 wlis 16 dekembris ses-
xisa da wilis giravnobis xelSekrulebiT gaTvaliswine-
buli sesxis Tanxis _ 85 000 aSS dolaris nawilis, mosarCe-
lis mier mopasuxisaTvis gadacemis damadasturebel mtki-
cebulebad.

5.1.9. gaziarebul iqna gasaCivrebuli gadawyvetilebis
Sefaseba imis Sesaxeb, rom mosarCeles, rogorc fizikur
pirs, sadavo xelSekrulebaSi moxseniebuli Tanxa mopa-
suxe Sps `G-isTvis~ sesxis saxiT ar gadaucia. am mxriv, sxva
garemoebebTan erTad, aseve mniSvnelovani iyo saqmis gan-
xilvisas Tavad mosarCelis (orive instanciis sasamarTlo-
Si) araerTmniSvnelovani ganmartebebi: igi calsaxad ver
miuTiTebda, Tu ra formiT da ra odenobiT ganxorciel-
da xelSekrulebiT gaTvaliswinebuli Tanxis gadacema mo-
pasuxisaTvis. erTi mxriv, s. k-i aRniSnavda, rom xelSek-
rulebiT gansazRvruli Tanxa gadacemul iqna nawil-na-
wil, jer 10 000 aSS dolaris, xolo Semdgom darCenili 75
000 aSS dolaris odenobiT, xolo, meore mxriv, sadavo xel-
Sekrulebaze miTiTebiT aRniSnavda, rom mopasuxes er-
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Tjeradad gadasca 85 000 aSS dolari. urTierTgamomric-
xavi iyo aseve mosarCelis miTiTeba zemoaRniSnuli Tan-
xis gadacemis formasTan dakavSirebiT _ ganxorcielda
es sabanko gadaricxvis meSveobiT, Tu mxarisaTvis realu-
rad gadacemiT. saapelacio sasamarTloSi saqmis zepiri
ganxilvisas, apelantma sasamarTlos mier dasmul kiTxva-
ze, Tu ra iyo mis mier mowinaaRmdege mxarisaTvis gada-
ricxuli Tanxis daniSnuleba (mizani), aRniSna, rom es iyo
investicia da, Sesabamisad, gadaricxvis Sesaxeb daniSnu-
lebaSic mieTiTa saqonlis Sesyidva (13.01.2014w. sasamar-
Tlo sxdomis oqmi, 13.52.35sT; 13.52.42sT). mosarCele pir-
veli instanciis sasamarTloSi saqmeSi wardgenil werilo-
biT mosazrebebSi ganmartavda, rom eTanxmeba Sps `G-is~
Semdeg pozicias _ `s. k-is mier gadaricxuli Tanxebi iyo
misawodebeli saqonlis saavanso Rirebuleba~ aqve mxare
miuTiTebda, rom `es sul sxva urTierTobis nawilia da sa-
erTo ar aqvs sesxis xelSekrulebasTan~, Sesabamisad, Tu-
ki mosarCele mxarec miiCnevda da adasturebda, rom mis
mier gadaricxul Tanxebs gaaCnda `saqonlis saavanso Ri-
rebulebis~ daniSnuleba da igi sul sxva urTierTobis
farglebSi iqna mopasuxisaTvis gadaxdili, miT ufro, mas
utyuarad unda daedasturebina sasesxo urTierTobis
farglebSi da am mizniT mopasuxisaTvis Tanxis gadaxdis
faqtobrivi garemoeba. amrigad, saapelacio sasamarTlos
daskvniT, saqmis ganxilvisas udavod dadginda, rom mo-
sarCelis mier Sps ̀ G-saTvis~, sxvadasxva dros adgili hqon-
da garkveuli Tanxebis gadaricxvas, aRniSnuli aseve das-
turdeboda saqmeze warmodgenili sabanko amonawerebiT,
Tumca, mxareTa Soris arsebobda garkveuli samarTleb-
rivi urTierTobac, kerZod, Sps `G-is~ mier xorcieldebo-
da tyviis Senadnobis warmoeba, romelsac igi, Tanxis sa-
nacvlod, mxarisaTvis misaReb fasad awvdida kompania `A-
s~ da am kompaniis saxeliT produqciis gatanas axorcie-
lebda mosarCele.

5.1.10. samoqalaqo saproceso kodeqsis me-3 muxlisa da
me-4 muxlis pirveli nawilis Tanaxmad, mxaris mier davis
sagnis gansazRvra dispoziciurobis erT-erTi konkretu-
li gamovlinebaa, rac imas niSnavs, rom sasamarTlos uf-
leba ara aqvs, gascdes sasarCelo moTxovnis farglebs,
Secvalos sarCelis sagani an safuZveli, gaadidos sasar-
Celo moTxovnis odenoba da Tavisi gadawyvetilebiT mia-
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kuTvnos mxares is, rac mas ar uTxovia, an imaze meti, vid-
re igi moiTxovda (ss.k-is 248-e muxli). gansaxilveli sar-
CeliT mosarCelis moTxovnas warmoadgenda Sps `G-saTvis~
s. k-is sasargeblod 85 000 aSS dolaris dakisreba, rome-
lic mosarCelis mtkicebiT, mxareTa Soris 2012 wlis 16
dekembers gaformebuli xelSekrulebis safuZvelze, ses-
xis saxiT mosarCelem gadasca mopasuxes. Sesabamisad, gan-
saxilveli sarCelis farglebSi, imis gaTvaliswinebiT,
rom mosarCele ver adasturebs mopasuxisaTvis sadavo
xelSekrulebiT gaTvaliswinebuli Tanxis sesxad gadace-
mas, ar arsebobda moTxovnis dakmayofilebis samarTleb-
rivi safuZveli. amasTan, mxaris mier Tavisi materialuri
da saproceso uflebebis Tavisufali gankargvis dispo-
ziciurobis principis Sesabamisad, sarCelis Sinaarsis,
mxaris mier aRwerili davis faqtobrivi garemoebebis, sa-
sarCelo moTxovnisa da misi samarTlebrivi safuZvlebis
gaTvaliswinebiT, palatam aRniSna, rom ar iyo uflebamo-
sili, emsjela sxva urTierTobis farglebSi sadavo xel-
Sekrulebis gaformebamde, Sps `G-isaTvis~ gadacemul Tan-
xebze.

5.1.11. ar iqna gaziarebuli apelantis pretenzia imis
Sesaxeb, rom sasamarTlom imsjela iseTi moTxovnis Sesa-
xeb, romelic mxares ar dauyenebia sasamarTlos winaSe.
Sesabamisad, ar darRveula samoqalaqo saproceso kodeq-
sis 248-e muxlis moTxovnebi, radgan sasamarTlos gadaw-
yvetilebaSi miTiTebuli msjelobis safuZveli gaxda mo-
pasuxis mier wardgenili Sesagebeli.

5.1.12. apelanti aseve miuTiTebda, rom mopasuxes unda
gamoeyenebina samoqalaqo kodeqsis 429-e muxlis pirveli
nawiliTa da 431-e muxliT gaTvaliswinebuli samarTleb-
rivi saSualebebi. palatis SefasebiT, miTiTebuli preten-
zia im SemTxvevaSi iqneboda gasaziarebeli, Tuki mxareTa
Soris sadavod iqneboda gamxdari mopasuxis mier valde-
bulebis Sesruleba. imis gaTvaliswinebiT, rom mosarCe-
lem ver uzrunvelyo misi mtkicebis saganSi Semavali, 2012
wlis 16 dekembris sesxisa da wilis giravnobis xelSekru-
lebiT gaTvaliswinebuli Tanxis mopasuxe kompaniisaTvis
gadacemis damtkiceba, aseve, mopasuxe uaryofda miTiTe-
buli Tanxis miRebas, ar arsebobda mopasuxis mier zemoT
miTiTebuli mtkicebulebebis warmodgenis valdebuleba.

6. kasatoris moTxovna:
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saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlom araswori Sefaseba misca

im garemoebas, rom mosarCelesa da mis warmomadgenels arc
werilobiTi da arc zepiri Sejibrebisas ar miuTiTebiaT
imis Sesaxeb, rom saqmeSi warmodgenili 75 000 aSS dola-
ris ekvivalenti laris 2012 wlis 17 seqtembers gadaric-
xvis qviTari ar warmoadgenda mxareTa Soris 2012 wlis 16
dekembers dadebul sesxis xelSekrulebaSi miTiTebuli
Tanxis gadacemis damadasturebel mtkicebulebas. mosar-
Celem ganmarta, rom Tanxis srulad gadacema, marTalia,
ar momxdara agvistoSi, am periodisaTvis gadaxdili iyo
mxolod 10 000 aSS dolari, Tumca, darCenili Tanxa _ 75
000 aSS dolari gadaricxul iqna 2012 wlis 17 seqtembers
da am garemoebis damadasturebeli mtkicebuleba saqme-
Sia warmodgenili. 85 000 aSS dolaris mopasuxisaTvis ga-
dacemis damadasturebeli mtkicebulebaa, aseve, TviT mo-
pasuxis mier Tanxis miRebidan 4 Tvis Semdeg xelmowerili
xelSekruleba, romelic 2012 wlis 16 dekembers damow-
mda notariusis mier, aseve, miRebuli sesxis uzrunvel-
yofis RonisZiebis SeTavazeba mosarCelisaTvis da uzrun-
velyofis sagnis saqarTvelos kanonmdeblobis moTxov-
naTa Sesabamisad, s. k-is, rogorc fizikuri piris sasar-
geblod datvirTva.

6.1.2. saapelacio sasamarTlom mxareTa Soris gaforme-
buli xelSekruleba arasworad ar Seafasa sesxis samar-
Tlebriv urTierTobad. am kuTxiT winaaRdegobrivia sa-
samarTlos msjeloba, rodesac, erTi mxriv, Sefasebas aZ-
levs mxareTa Soris gaformebul xelSekrulebas, xolo,
meore mxriv, adgens, Sps `A-isaTvis~ mopasuxis mier gada-
cemuli saqonlis Rirebulebis mosarCelis mier anazRau-
rebas. sasamarTlos amgvari msjeloba ewinaaRmdegeba, ro-
gorc saqarTvelos samewarmeo kanonmdeblobas, ise ker-
Zo samarTlis samarTalsubieqtobis ZiriTad principebs.

6.1.3. udavo garemoebas warmoadgens, rom mosarCele fi-
zikuri piria, mopasuxem ki, ukve miRebuli sesxis gamo,
xelSekrulebas xeli moawera fizikuri piris winaSe. igi,
rogorc iuridiuli piri, valdebulia, samoqalaqo brun-
vaSi meti windaxeduloba gamoiCinos, vidre fizikurma
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pirma.
6.1.4. saapelacio sasamarTlom calmxrivi Sefaseba mis-

ca sadavo xelSekrulebis me-5 punqtis `b~ qvepunqtsa da
saqmis pirvel tomSi, aseve, saapelacio sasamarTlos sxdo-
maze mopasuxis ganmartebas, s. k-is, rogorc fizikuri pi-
ris, mier Tanxis gadacemis Taobaze. mosarCelem swored
am motiviT gaamaxvila yuradReba 2012 wlis 17 seqtembris
gadaricxvis qviTarSi Tanxis daniSnulebaze, vinaidan Tan-
xa mxolod produqciis SeZenis da ara sxva mizniT gadae-
cemoda mopasuxes. sasamarTlom daarRvia mxareTa dispo-
ziciurobis principi, rodesac imsjela, erTi mxriv, mo-
sarCelis, rogorc iuridiuli piris warmomadgenlis da
ara rogorc fizikuri piris mier sadavo Tanxis gadaric-
xvaze, meore mxriv, aRniSnuliT sasamarTlo gascda moT-
xovnis farglebs. sasamarTlom ise imsjela mosarCelis mi-
er nebis gamovlenis naklsa da mopasuxis, rogorc iuridi-
uli piris mier nebis gamovlenis namdvilobaze, rom mopa-
suxes am garemoebis Taobaze damoukidebeli moTxovna ar
dauyenebia, aseve ar usargeblia samoqalaqo saproceso ko-
deqsis 188-e muxliT gaTvaliswinebuli moTxovniT. xel-
Sekrulebis Tavisuflebis principis darRveviT sasamar-
Tlom sadavo urTierToba miiCnia Sps `G-sa~ da `A-s~ Soris
dadebul imgvar garigebad, romlis mizanic produqciis
warmoeba da miwodeba iyo, romlis gatanasac axorcieleb-
da mosarCele. am TvalsazrisiT, sasamarTlos mxedvelo-
bidan gamorCa aseve samoqalaqo saproceso kodeqsis 84-e
muxliT gaTvaliswinebul saTanado mosarCelis sakiTxze
msjelobac.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabru-
nebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 394-e muxlis `e1~
qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvle-
ba kanonis darRveviT miRebulad, Tu gadawyvetilebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
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fuZvlianobis Semowmeba SeuZlebelia.
1.2. gansaxilveli davis sagans warmoadgens sesxisa da

wilis giravnobis xelSekrulebidan gamomdinare fuladi
valdebulebis Sesruleba. saapelacio sasamarTlom sar-
Celis dakmayofilebaze uaris Tqmis safuZvlad miiCnia is
garemoeba, rom mosarCelem ver daamtkica sesxis gadace-
mis faqti, xolo xelSekrulebaSi asaxuli urTierToba Se-
exeboda ara mosarCeles, rogorc fizikur pirsa da mopa-
suxeebs Soris dadebul sesxs, aramed, igi asaxavs mopasu-
xe Sps `G-sa~ da `A-s~ Soris arsebul urTierTobas, sadac
mosarCele `A-is~ saxeliT ricxavda garkveul Tanxebs mo-
pasuxe `G-is~ angariSze da organizebas uwevda am ukanas-
knelis mier miwodebuli produqciis qveynidan gatanas.

1.3. kasatori ar eTanxmeba qvemdgomi sasamarTlos am
msjelobas da pretenzias gamoTqvams saapelacio sasamar-
Tlos mxridan, rogorc dispoziciurobis principis, ise
saapelacio saCivris ganxilvis farglebis darRvevisa da
saqmeSi warmodgenili mtkicebulebebis, maT Soris mopa-
suxis ganmartebebis arasworad Sefasebis Taobaze. saka-
sacio pretenziaTa dasabuTebulobis Semowmebis mizniT,
sakasacio palata mizanSewonilad miiCnevs, yuradReba ga-
amaxvilos ramdenime praqtikul sakiTxze, rogoricaa: sar-
Celis formaluri gamarTuloba, mopasuxis Sedavebis ar-
sebiToba da mtkicebulebebis, maT Soris, mxareTa ganmar-
tebebis mniSvneloba davis kvalifikaciis kuTxiT.

1.3.1. rogorc sarCelis Sinaarsidan irkveva, mosarCe-
le moTxovnas amyarebs, erTi mxriv, s. k-isa da, meore mxriv,
Sps `G-is~ direqtorsa da T. b-es Soris 2012 wlis 16 dekem-
bers dadebul xelSekrulebaze, romlis farglebSic mses-
xeblis (Sps `G-is~) valdebuleba mogiravnis (s. k-is) winaSe
warmoiSva mosarCelis mier Sps `G-is~ sasargeblod sesxis
gacemis safuZvelze (msesxeblis sabanko angariSze Tan-
xis gadaricxviT), kerZod, 2012 wlis 20 agvistos s. k-im Sps
`G-s~ asesxa 85 000 aSS dolari. mxareebi SeTanxmdnen, rom
nasesxebi Tanxa unda gamoyenebuliyo Sps `G-is~ saqmiano-
bisaTvis. sesxi iyo usargeblo, mas ar daericxeboda pro-
centi, xolo misi dabruneba moxdeboda mxareTa SeTanxme-
bis safuZvelze, maT mier gansazRvrul periodSi. xelSek-
rulebis Tanaxmad, `Tanxis dabruneba moxdeba im droisaT-
vis Sps `G-is~ sabanko angariSze arsebuli Tanxis odeno-
biT an/da Sps `G-is~ mier nawarmoebi saqonliT (amasTan,
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mxedvelobaSi miiReba msesxeblis mier im droisaTvis ga-
cemuli sesxis Tanxa, aseve Sps `G-is~ mier SeZenili uZrav-
moZravi qoneba an/da mis mier nawarmoebi produqcia)~, mxa-
reebma ikisres valdebuleba, erTmaneTisaTvis waredgi-
naT yvela saTanado sabuTi (maT Soris, nebismieri qviTari
da sxva) sesxis Tanxis miznobrivi gaxarjvis dasadastu-
reblad. miTiTebuli valdebulebis uzrunvelsayofad gi-
ravnobiT daitvirTa T. b-is kuTvnili 30%-iani wili Sps
`i-is~ sawesdebo kapitalSi. mosarCelis ganmartebiT, miu-
xedavad zepiri Tu werilobiTi moTxovnisa, mopasuxe ar
abrunebs Tanxas.

1.3.2. sarCelis winaaRmdeg wardgenili Sesageblis Ta-
naxmad, Sps `G-ma~ sadavod gaxada, rogorc sesxis xelSek-
rulebidan gasvlis (Sewyvetis) marTlzomiereba, ise Ta-
vad sesxis gadacemis faqti da ganmarta, rom mosarCeles
Tanxis gadaxdis damadasturebeli mtkicebuleba ar wa-
rudgenia, man Tavadve daurTo Sesagebels mopasuxe sa-
warmos sabanko amonawerebi da aRniSna, rom gadaxdili Tan-
xebi asaxavda mopasuxesa da `A-s~ Soris arsebuli urTi-
erTobidan gamomdinare gadaxdebs, rac dasturdeboda ga-
daricxvis dokumentSi miTiTebuli gadaxdis daniSnule-
biT. Sps `G-is~ warmomadgenelma damatebiT miuTiTa mxa-
reTa Soris gaformebuli xelSekrulebis 3.5. punqtis `d~
qvepunqtze, romlis Tanaxmadac, sesxis dabruneba moxdeba
mxareTa SeTanxmebis safuZvelze, maT mier gansazRvrul
periodSi. T. b-e aseve daeTanxma Sps `G-is~ Sedavebas da
aRniSna, rom is mosarCeles, rogorc e.w induri mxaris war-
momadgenels ganixilavda, radganac, rogorc `A-Tan~, ise
Sps `R-Tan~ urTierTobaSi mxares warmoadgenda s. k-i. gar-
da aRniSnulisa, mopasuxem sadavo gaxada xelSekrulebis
moSlisa da Tanxis giravnobis sagnis realizaciiT dabru-
nebis marTlzomiereba.

1.3.3. rogorc zemoT vaxseneT, qvemdgomi instanciis sa-
samarTloebma dadgenilad miiCnies, rom sesxisa da wilis
giravnobis xelSekruleba asaxavda mosarCelis mier miTi-
Tebulisagan gansxvavebul urTierTobas. qvemdgomi sasa-
marTloebis daskvniT, mxolod Sps `G-is~ saqmianobisaT-
vis Tanxis gamoyenebaze SeTanxmeba ganapirobebda 2012
wlis 16 dekembris xelSekrulebis Sps `G-sa~ da `A-s~ So-
ris arsebuli samarTlebrivi urTierTobis farglebSi da-
debul xelSekrulebad miCnevas, romlis mizanic iyo pro-
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duqciis warmoeba da misi miwodeba kompaniisTvis, romlis
gatanas axorcielebda s. k-i. saapelacio sasamarTlom gai-
ziara mopasuxis is mosazreba, romlis Tanaxmadac, sesxi-
sa da giravnobis xelSekrulebaSi Sps `G-is~ mier s. k-i aR-
qmul iqna rogorc `A-is~ warmomadgeneli da ara damouki-
debeli fizikuri piri. sakasacio palata ver gaiziarebs
qvemdgomi sasamarTlos miTiTebul daskvnas da aRniSnavs,
rom or iuridiul pirs Soris arsebul urTierTobaze
msjelobisas ar Sefasebula sakiTxi imis Taobaze, mopa-
suxe Seecila Tu ara xelSekrulebaSi gamovlenil nebas.
saqmeSi warmodgenili Sesageblebisa da mopasuxeTa gan-
martebebis Seswavlis Sedegad irkveva is, rom isini kon-
trahentis pirovnebaSi Secdomaze miuTiTeben (sk-is 74.1
muxli), romelic garigebis saciloobaze miTiTebas war-
moadgens, Tumca, am SemTxvevaSi mniSvnelovania, ganimar-
tos Secilebis institutis Tavisebureba, romelic samar-
Tlebriv urTierTobebze zemoqmedebis Zlieri saSuale-
baa da ar aris SeuzRudavi. kanoni Secilebis uflebas gan-
sazRvrul drois CarCoebSi aqcevs, romelTa xangrZlivoba
damokidebulia imaze, Tu rogori xasiaTis qmedeba udevs
safuZvlad sacilo garigebis dadebas (Secdomis SemTxve-
vaSi, Secilebis vadis sakiTxi regulirdeba sk-is 79.1 mux-
liT). samarTlebrivi Sedegis miRwevisaTvis, saxeze unda
iyos samarTlebrivad namdvili Secileba, ramdenadac Se-
cilebis vadiT gansazRvris umTavres funqcias warmoad-
gens is, rom Tu uflebamosili piri ar isargeblebs kanon-
mdeblobiT gansazRvruli am saSualebiT (SecilebiT), sa-
cilo garigeba namdvili gaxdeba da samarTlebriv Zalas
SeiZens. Secilebis, rogorc calmxrivi miRebasavaldebu-
lo nebis namdviloba meore mxaris mier mis SecnobasTanaa
dakavSirebuli. mocemul SemTxvevaSi, qvemdgom sasamar-
Tloebs, miuxedavad Sedavebis arsebobisa, ar gamoukvle-
viaT faqtobrivi garemoebebi kontrahentis pirovnebaSi
Secdomis Taobaze Sedavebis namdvilobis kuTxiT da ar
umsjeliaT, saxeze xom ar aris samoqalaqo saproceso ko-
deqsis 84-e muxliT gaTvaliswinebuli saTanado mosarCe-
lis sakiTxis garkvevis winapiroba. am SemTxvevaSi, mxed-
velobaSi unda iqnas miRebuli saqalaqo sasamarTlos 2013
wlis 23 oqtombris sxdomaze mopasuxis mier micemuli gan-
martebac, romlis Tanaxmadac, xelSekruleba Sinaarsob-
rivad sworia da amitom ar aRiZra Segebebuli sarCeli, ub-
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ralod masSi arasworad mieTiTa s. k-i (ix. 17:44:27 sT.).
1.3.4. sakasacio palata srulad iziarebs kasatoris ar-

guments saapelacio sasamarTlos mxridan mtkicebulebe-
bis araswori gamokvlevisa da saapelacio saCivris far-
glebSi sadavo garemoebebis arasruli Sefasebis (amis ma-
galiTia Tundac is faqti, rom saapelacio sasamarTlo ar
msjelobs saapelacio saCivris im pretenziaze, romlis mi-
xedviTac Tanxis gadacemis garemoeba Tavis axsna-ganmar-
tebaSi aRiara mopasuxem) Taobaze da ganmartavs, rom sa-
moqalaqo saproceso kodeqsis 377-e muxliT dadgenilia
saapelacio palatis msjelobis farglebi da normis pir-
veli nawiliT gansazRvrulia, rom saapelacio sasamarTlo
amowmebs gadawyvetilebas saapelacio saCivris fargleb-
Si faqtobrivi da samarTlebrivi TvalsazrisiT. aRniSnu-
li norma warmoadgens SejibrebiTobis, aseve dispozici-
urobis principis erT-erT gamovlinebas da ganamtkicebs
sasamarTlos mxridan sadavo garemoebaTa Tu pirveli in-
stanciis sasamarTlos mier daSvebuli SesaZlo usworo-
bebis Semowmebis SesaZleblobas apelantis pretenziaTa
gaTvaliswinebiT. swored am pretenziebis kvleviT sasa-
marTlom dasabuTebulad unda gansazRvros sarCelis sa-
fuZvlianobis sakiTxi.

1.3.5. vinaidan sarCeli formalurad gamarTulia, davis
sagnis gaTvaliswinebiT, sakasacio palata yuradRebas
mtkicebis tvirTis ganawilebis wesze gaamaxvilebs. samo-
qalaqo kodeqsis 623-e-624-e muxlebis Tanaxmad, sesxis
xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems mses-
xebels fuls an sxva gvarovnul nivTs, xolo msesxebeli
kisrulobs daabrunos imave saxis, xarisxisa da raodeno-
bis nivTi. sesxis xelSekruleba ideba zepirad. mxareTa Se-
TanxmebiT SeiZleba gamoyenebul iqnes werilobiTi for-
mac. zepiri xelSekrulebis dros misi namdviloba ar SeiZ-
leba dadgindes mxolod mowmeTa CvenebebiT. dasaxele-
buli normebidan gamomdinare, SeiZleba davaskvnaT, rom
sesxi realur xelSekrulebaTa rigs ganekuTvneba da xel-
Semkvrel mxareTa ufleba-movaleobebi xelSekrulebis
sagnis movalisaTvis realurad gadacemis momentidan war-
moiSoba, Tavis mxriv, igi formasavaldebulo garigebas ar
warmoadgens, Tumca, formis arCeva mtkicebis tvirTze
pirdapir da uSualo gavlenas axdens. sakasacio palatis
SefasebiT, sesxis xelSekrulebis dadebis sadavoobisas,
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samoqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad,
Tanxis gadacemis mtkicebis tvirTi mosarCeles ekisreba.
gansaxilvel SemTxvevaSi, vidre mopasuxis Sedavebis ar-
sebiTobis sakiTxs gadavwyvetdeT, mniSvnelovania yurad-
Reba gamaxvildes sarCelze darTul sesxisa da wilis gi-
ravnobis xelSekrulebaze, romelic rTuli sanotaro
formiTaa Sedgenili da romlis Sinaarsic iZleva im pre-
zumfciis daSvebis safuZvels, rom s.k-im Sps `G-s~ asesxa
85 000 aSS dolari, amasTan, sadavo xelSekruleba SeiZle-
ba ganvixiloT, rogorc valdebulebis kauzaluri aRiare-
ba, vinaidan, xelSekrulebis 3.5. punqtis `a~ qvepunqtiT
irkveva, rom `msesxeblis~ valdebuleba `mogiravnis~ wi-
naSe warmoiSva gamsesxeblisa da `mogiravnis~ mier `mses-
xeblis~ _ Sps `G-s~ sasargeblod sesxis gacemis safuZvel-
ze (msesxeblis kuTvnil sabanko angariSze Tanxis gadaric-
xviT), kerZod: 2012 wlis 20 agvistos s. k-im, romelic mox-
seniebulia rogorc `mogiravne~ (`gamsesxebeli~), `msesxe-
bels~ _ Sps `G-s~, romelic am xelSekrulebaSi SemdgomSi
wodebulia, rogorc `msesxebeli~, asesxa 85 000 aSS dola-
ri. ufro metic, am valdebulebisaTvis gamoyenebulia me-
same piris sanivTo uzrunvelyofa _ giravnoba. samoqala-
qo kodeqsis 254-e muxlis pirveli nawilis Tanaxmad ki, mo-
valis an mesame piris moZravi nivTi an/da aramaterialuri
qonebrivi sikeTe, romlis sxva pirTaTvis gadacema dasaS-
vebia, SeiZleba gamoyenebul iqnes rogorc fuladi, ise
arafuladi moTxovnis uzrunvelyofis saSualebad, ise,
rom kreditori (mogiravne) iZens uflebas, daikmayofilos
moTxovna dagiravebuli qonebis (giravnobis sagnis) rea-
lizaciiT an mxareTa SeTanxmebiT _ misi sakuTrebaSi mi-
RebiT movalis mier valdebulebis Seusruleblobis an
arajerovnad Sesrulebis SemTxvevaSi. palata ganmartavs,
rom prezumfcia, rogorc ama Tu im faqtis arsebobis va-
raudi, mtkicebas ar eqvemdebareba da misi sarwmunod ga-
qarwylebis valdebuleba ekisreba im mxares, vis winaaR-
mdegacaa mimarTuli es varaudi.

1.4. Tanxis gadacemis namdvilobis (sesxis xelSekrule-
bis realurad dadebis) TvalsazrisiT udavod mniSvnelo-
vania Sps `G-is~ pozicia da mis mier warmodgenili mtkice-
bulebebi _ sabanko amonawerebi, romlebiTac mopasuxes
surs daadasturos, rom sesxis Tanxa xelSekrulebiT gaT-
valiswinebuli wesiTa da masSi miTiTebul vadaSi mosar-
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Celes, rogorc, fizikur pirs, mopasuxe sawarmos angariS-
ze ar gadauricxavs. am SesagebliT, SeiZleba iTqvas, rom
mopasuxem garkveulwilad eWvqveS daayena gamsesxeblis
sasargeblod daSvebuli prezumfciis namdviloba Tanxis
gadacemis Taobaze, Tumca, miuxedavad xelSekrulebis Ca-
nawerisa, Tanxis angariSze gadaricxvis Taobaze, sasesxo
valdebulebis namdvilobaze gavlenas ver iqoniebs gam-
sesxeblis mier Tanxis sxva wesiT, magaliTad, movalisaT-
vis xelze gadacemis faqti. aseT SemTxvevaSi, xelSekru-
lebis dadebis mtkicebis tvirTi (Tanxis gadacema) kvlav
mosarCeles ekisreba. am TvalsazrisiT, sarCelis dakma-
yofilebaze uaris Tqmis safuZvlad ar SeiZleba iqnas miC-
neuli mosarCelis warmomadgenlis werilobiT ganmarte-
ba, romliTac igi eTanxmeba mopasuxis pozicias imis Tao-
baze, rom s. k-is mier gadaricxuli Tanxebi iyo misawode-
beli saqonlis Rirebuleba, radganac, amave gancxadebaSi
misi avtori ganmartavs, rom es sul sxva urTierTobaa, ro-
melsac araferi aqvs saerTo sesxis xelSekrulebasTan. sa-
qalaqo sasamarTlos 2013 wlis 24 ivlisis sxdomaze manve
miuTiTa, rom Tanxa mopasuxes gadaeca agvistoSi, magram
ara sabanko angariSsworebiT, es Tanxa gadaxdilia xelze
da gaurkvevelia, ratomaa xelSekrulebaSi miTiTebuli ga-
daricxvis Taobaze (ix: 15:52:13 sT.). palata aqve aRniSnavs,
rom dausabuTebelia kasatoris mosazreba, romelic See-
xeba axali advokatiT Secvlis gamo wina warmomadgenlis
mier micemuli ganmartebebis uaryofas, radganac samoqa-
laqo saproceso kodeqsis 99-e muxlis bolo winadadebis
Tanaxmad, uflebamosilebaSewyvetili warmomadgenlis
mier kanonis Sesabamisad Sesrulebuli yvela saproceso
moqmedeba inarCunebs mniSvnelobas. amasTanave, sakasacio
sasamarTlo mxedvelobaSi iRebs da xazgasmiT ar iziarebs
kasatoris arguments, rom 75 000 aSS dolaris ekvivalen-
ti laris gadaxda dasturdeba saqmeSi arsebuli 2012 wlis
17 seqtembris gadaricxvis damadasturebeli sabuTiT da
sesxis miznobriobidan gamomdinare mieTiTa masSi gada-
ricxvis daniSnuleba. sabanko amonaweris Tanaxmad, 2012
wlis seqtemberSi Sps `G-is~ angariSze s. k-im Tanxa gada-
ricxa daniSnulebiT _ `saqonlis safasuri~ da ara `sesxi~,
qvemdgomma sasamarTlebma ki, samoqalaqo saproceso ko-
deqsis 105-e muxlis Sesabamisad, savsebiT sworad ar miiC-
nies es mtkicebuleba sadavo samarTalurTierTobis nam-
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dvilobis ganmsazRvrelad.
1.5. sakasacio pretenziaTa farglebSi palata mizanSe-

wonilad miiCnevs, ganmartos saproceso urTierTobis miz-
nebisaTvis aRiarebis samarTlebrivi mniSvneloba, kerZod,
samoqalaqo saproceso kodeqsis 131-e da 132-e muxlebis
Tanaxmad, erTi mxaris mier iseTi garemoebis arsebobis an
ararsebobis dadastureba (aRiareba), romelzedac meore
mxare amyarebs Tavis moTxovnebsa Tu Sesagebels, sasamar-
Tlom SeiZleba sakmaris mtkicebulebad CaTvalos da sa-
fuZvlad daudos sasamarTlo gadawyvetilebas. saqmisaT-
vis mniSvnelobis mqone garemoebis arsebobis an ararse-
bobis aRiareba mxares SeuZlia rogorc zepiri, ise weri-
lobiTi formiT, saqmis winaswari sasamarTlo ganxilvisaT-
vis momzadebis an am saqmis sasamarTlo sxdomaze ganxil-
vis dros. Tu aRiareba warmodgenilia werilobiTi for-
miT, igi daerTvis saqmes. zepirad gakeTebuli aRiareba Se-
itaneba sasamarTlo sxdomis oqmSi. saproceso samarTlis
TeoriaSi aRiarebis gansakuTrebuli mniSvneloba ganmar-
tebulia imgvarad, rom faqts, romelsac unda adastureb-
des davis subieqti, adasturebs misi mowinaaRmdege mxa-
re. faqtis aRiarebis dros mxare cnobs davis konkretul
faqtobriv garemoebas, rac sasamarTlom SeiZleba sakma-
ris safuZvlad miiCnios gadawyvetilebis gamotanisas da
daeyrdnos am aRiarebas.

1.6. rogorc winamdebare gadawyvetilebis samoticavio
nawilis 1.3.4. punqtSi aRiniSna, qvemdgom sasamarTlos, sa-
apelacio saCivris farglebSi, ar Seufasebia da ar umsje-
lia mopasuxis mier sarCelis uzrunvelyofis Sesaxeb gan-
Cinebis winaaRmdeg wardgenil saCivarsa da SesagebelSi
miTiTebul ganmartebebze. Sps `G-is~ saCivris Tanaxmad,
mopasuxe mxare ar uaryofs s. k-isTan sasesxo urTierTo-
bas, romlis farglebSic s. k-i warmoadgenda potenciur
investors, gascemda sesxs sargeblis gareSe, xolo mopa-
suxe Tavis mier nawarmoeb tyviis Senadnobs SeRavaTian
fasSi awvdida im kompanias, romlis wilebsac flobda da
direqtori iyo s. k-i. xelSekrulebis mxareebi daintere-
sebuli iyvnen produqciis warmoebiTa da mosarCelis kom-
paniisaTvis miwodebiT, maT Soris gaformda sesxisa da wi-
lis giravnobis xelSekruleba da swored am mizniT dait-
virTa T.b-is kuTvnili wili Sps `i-Si~. Sps `G-is~ ganmarte-
biT, mas ukve miRebuli hqonda 85 000 aSS dolaris ekviva-
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lenti erovnul valutaSi 2012 wlis 20 agvistos (sayurad-
Reboa, rom swored 20 agvistos daido ijaris xelSekru-
leba 2-wliani vadiT Sps `i-sa~ da Sps `G-s~ Soris, rac mow-
mobs imas, rom s. k-i warmoadgenda investors, mis mier ga-
dacemuli Tanxa xmardeboda biznesis ganviTarebas da or
subieqts Soris urTierToba grZelvadian xasiaTs atareb-
da). gamoyenebuli uzrunvelyofis RonisZiebis umarTe-
bulobas mxare asabuTebda imiT, rom sarCelis dakmayofi-
lebis SemTxvevaSi Sps `G~ paralizebuli da gadaxdis una-
ris armqone iqneboda da momaval mosarCeles mouwevda
sakuTari moTxovnis dakmayofileba wiliT da sasamar-
Tlos gadawyvetilebis SemTxvevaSi, moZravi qonebiT, nac-
vlad imisa, rom mosarCeles mieRo fuladi Tanxis is ode-
noba, rac mas ekuTvnoda gacemuli sesxisa da ukan miRebu-
li saqonlis produqciis Sefardebis Sedegad. saCivris av-
tori aseve ganmartavda, rom produqciis realizaciiT mo-
ziduli TanxebiT SesaZlebeli iqneboda s. k-is winaSe ar-
sebuli davalianebis realuri odenobis dafarva da sazo-
gadoebisaTvis garkveuli mogebis darCenac. saqmeSi war-
modgenili Sesageblis Tanaxmad, Sps `G~ ganmartavs, rom
sadavo xelSekruleba warmoadgens investirebis xelSek-
rulebas, romlis farglebSic gaTvaliswinebuli iyo sa-
investicio saxsrebis mopasuxisaTvis gadacema.

1.7. sakasacio samarTalwarmoebis bunebidan gamomdi-
nare, vinaidan sakasacio sasamarTlo ar warmoadgens faq-
tebis damdgen sasamarTlos, palata moklebulia SesaZ-
leblobas, Tavad Seafasos moxmobili ganmartebebi sap-
roceso aRiarebis kuTxiT, amasTanave, miTiTebuli sakiT-
xis kvlevisas saapelacio palatam unda imsjelos mopasu-
xis aRiarebis gaqarwylebaze, maT Soris mxedvelobaSi un-
da miiRos saqalaqo sasamarTlos mTavar sxdomaze mosar-
Celis mier micemuli ganmartebebi (romlebic sssk-is 102.2
muxlis Tanaxmad, dasaSvebi mtkicebulebaa), ramdenadac,
mosarCele, erT SemTxvevaSi, acxadebs, rom 85 000 aSS do-
lari xelze gadasca mopasuxes (ix. 23.10.2013w. sxdomis oq-
mi 18:00:00sT), meore SemTxvevaSi, ganmartavs, rom Tanxis
erTi nawili xelze iqna gadacemuli, xolo, meore nawili
gadaricxa mopasuxis angariSze (ix. 06.11.2013w. sxdomis oq-
mi, 15:45:30 sT; 29.01.2014w. sxdomis oqmi, 17:26:04 sT.), mesa-
me SemTxvevaSi, ganmartavs, rom mxareTa Soris araerTi
Tanxa gadacemula da balansis Sedegad gairkva, rom mas
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ekuTvnoda 85 000 aSS dolari (ix. imave oqmSi 17:38:06 sT;
17:58:12sT).

1.8. sakasacio palatis SefasebiT, Tuki qvemdgomi sasa-
marTlo saapelacio saCivris farglebSi mtkicebulebaTa
yovelmxrivi, sruli da obieqturi gamokvlevis Sedegad
miva im daskvnamde, rom sesxis Tanxa realurad gadaeca
mopasuxes, Sefaseba unda mieces Sesageblis pozicias xel-
Sekrulebidan gasvlis marTlzomierebis Taobaze (sk-is
626-e muxli). mosarCelis ganmartebiT, sesxis dabrunebis
vada mxareebs ar ganusazRvravT, xolo mopasuxis miTiTe-
biT, xelSekrulebis 3.5. punqtis `d~ qvepunqtis Tanaxmad,
sesxis dabruneba moxdeba mxareTa SeTanxmebis safuZvel-
ze, maT mier gansazRvrul periodSi. Sesafasebelia xel-
Sekrulebis aRniSnuli piroba xom ar gamoxatavs mxareTa
nebas Tanxis dabrunebis Sesaxeb damoukidebeli SeTanxme-
bis aucileblobaze xelSekrulebis miznobriobidan ga-
momdinare. miTiTebuli Sesagebeli sarCelis safuZvlia-
nobaze mniSvnelovan gavlenas axdens da igi arsebiTia T.b-
is Sedavebis farglebSic, ramdenadac, samoqalaqo kodeq-
sis 263-e muxlis Tanaxmad, damgiravebels, romelic ar
aris giravnobiT uzrunvelyofili moTxovnis piradi mo-
vale, SeuZlia mogiravnes wauyenos is Sesageblebi, rom-
lis wayenebis uflebac aqvs pirad movales, maT Soris, ise-
Ti Sesageblebi, romlebzedac mogiravnis piradma mova-
lem uari Tqva giravnobis warmoSobis Semdeg.

1.9. palata damatebiT ganmartavs, rom `adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis~ evropuli kon-
venciis me-6 muxlis pirveli punqtiT ganmtkicebuli sa-
marTliani sasamarTlos ufleba gulisxmobs sasamarTlos
valdebulebas, daasabuTos mis mier miRebuli gadawyve-
tileba. procesis monawileebisaTvis, iseve, rogorc sa-
zogadoebisaTvis, naTeli unda iyos gansjis is procesi,
romelic sasamarTlom gaiara konkretuli gadawyvetile-
bis miRebamde. gadawyvetilebaSi asaxuli unda iyos sasa-
marTlos mosazrebebi da samarTlebrivi daskvnebi, rom-
lebmac davis swored amgvari gadawyveta gamoiwvia. sasa-
marTlo dacvis uflebis ganxorcieleba unda iyos sru-
li, rac gulisxmobs ara mxolod yvelas SesaZleblobas,
mimarTos sasamarTlos, aramed sasamarTlos valdebule-
bas, gamoitanos samarTliani da dasabuTebuli gadawyve-
tileba. es moTxovna miznad isaxavs mxaris mier gasaCivre-
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bis uflebis ganxorcielebis SesaZleblobis uzrunvel-
yofasac, xolo dasaxuli miznis miRweva SesaZlebelia mxo-
lod imgvarad, rom sasamarTlom swored mxaris Sedavebis
safuZvlianobis kvleviT, motivirebuli msjelobiT, da-
arwmunos mxare misi poziciis marTebuloba-umarTebulo-
baSi.

1.10. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
mocemuli normis analizisa da winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pa-
lata moklebulia SesaZleblobas Tavad miiRos gadawyve-
tileba saqmeze, vidre obieqturad ar dadgindeba davis
gadawyvetisaTvis arsebiTi mniSvnelobis mqone yvela ga-
remoeba.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. s. k-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
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laqo saqmeTa palatis 2015 wlis 27 ianvris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

mtkicebulebaTa gamokvleva da Sefaseba

ganCineba

#as-641-607-2015 25 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2010 wlis 1 ivniss ss `q. p. m-sa~ (SemdegSi: `gamqirave-

beli an mosarCele, an kasatori~) da Sps ̀ i-s~ (SemdegSi: ̀ dam-
qiravebeli, pirveli mopasuxe, an mowinaaRmdege mxare~)
Soris xuTi wlis vadiT daido qiravnobis xelSekruleba,
romlis safuZvelzec mopasuxem iqirava q. quTaisSi, ...-s q.
#274-Si mdebare gamqiraveblis kuTvnili macivari da saw-
yobi [saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is,
531-e muxli].

2. yovelTviurad gadasaxdeli qira 1300 lariT ganisaz-
Rvra; garda amisa, nakisri valdebulebis darRvevis Sem-
TxvevaSi xelSekruleba iTvaliswinebda 0,2%-is pirgasam-
texlos, yoveli vadagadacilebuli dRisaTvis [ssk-is 553-
e muxlis pirveli nawili, 417-418-e muxlebi). damqiravebe-
li valdebuli iyo gamqiraveblis salaroSi Tanxis Seta-
nis gziT, yoveli Tvis 10 ricxvisTvis gadaexada moxmare-
buli eleqtroenergiis, gazisa da wylis Rirebuleba.

3. 2010 wlis 1 ivniss gamqiravebelsa da damqiravebels
Soris gaformda xelSekruleba, romlis safuZvelzec pir-
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vel mopasuxes droebiT sargeblobaSi gadaeca mosarCe-
lis kuTvnili sacxobi saamqros Senoba. yovelTviuri qira
3000 lari iyo, nakisri valdebulebis darRvevis SemTxve-
vaSi ki, xelSekruleba iTvaliswinebda 0,2%-s pirgasamtex-
los yoveli vadagadacilebuli dRisaTvis. xelSekrule-
bis Tanaxmad, damqiraveblis valdebulebas warmoadgen-
da gamqiraveblis salaroSi Tanxis Setanis gziT yoveli
Tvis 5 ricxvisTvis moxmarebuli eleqtroenergiis, gazi-
sa da wylis Rirebulebis gadaxda.

4. 2012 wlis 11 ianvars pirvelma mopasuxem werilobiT
acnoba mosarCeles, rom vadaze adre wyvetda sawyobisa
da macivris 2010 wlis 1 ivnisis xelSekrulebas, rasac da-
eTanxma mosarCelec da imave wlis 31 ianvars Sedga miRe-
ba-Cabarebis aqti, romlis safuZvelzec gaqiravebuli niv-
Ti daubrunda gamqiravebels [ssk-is 564-e muxli].

5. mosarCelis kuTvnil 29.646 kv.m miwis nakveTze [mde-
bare q. quTaisSi, we-s q. #274-Si] 2004 wlidan 2014 wlis 24
ivnisamde ganTavsebuli iyo mi-l jo-is [SemdegSi: `meore
mopasuxe, an meore mowinaaRmdege mxare~] kuTvnili `maer-
skis~ firmis 25-toniani macivar-konteineri.

6. macivar-konteineris mier moxmarebul eleqtroener-
gias mosarCelis kuTvnili mricxvelisagan damoukideblad
calke ganTavsebuli eleqtromricxveli aRricxavda.

7. 2014 wlis 28 maisis mdgomareobiT mosarCeles eleq-
troenergiis momwodeblis winaSe davalianeba ar ericxe-
boda.

8. mosarCelem 2014 wlis 29 maiss sarCeli aRZra mopasu-
xeebis winaaRmdeg da moiTxova:

8.1. mopasuxeebze maT mier erToblivad moxmarebuli
eleqtroenergiis Rirebulebis _ 14061,25 larisa da pir-
gasamtexlos _ 255,33 laris solidarulad dakisreba.

8.2. meore mopasuxisaTvis macivar-konteineris Senax-
vis xarjebis _ 9000 laris _ dakisreba. moTxovnis samar-
Tlebriv safuZvlad mosarCele ssk-is 763-e, 764-e, 775-776-
e muxlebze miuTiTebda.

9. pirvelma mopasuxem Sesagebeli daamyara moTxovnis
Semwyvet garemoebaze da miuTiTa, rom is moxmarebuli
eleqtroenergiis gadasaxads dadgenili wesiT uxdida mo-
sarCeles am ukanasknelis mier warmodgenili angariSfaq-
turebis mixedviT. mis mier gadaxdilia 42 668 lari. garda
amisa, man aRniSna, rom 2011 wlis maisamde moTxovna xan-
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dazmulic iyo.
10. meore mopasuxem ki Sesagebeli daamyara im garemoe-

baze, rom mosarCelesTan mibarebis saxelSekrulebo ur-
TierToba ra arsebobda. mosarCele mis kuTvnil 25 tonia-
ni macivar-konteiner `maerskis~, miuxedavad misi araer-
Tgzis moTxovnisa, ukan ar ubrunebda.

11. quTaisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 2 dekembris gadawyvetilebiT sar-
Celi ar dakmayofilda. sasamarTlom srulad gaiaziara mo-
pasuxeTa Sesagebeli da miiCnia, rom mosarCelem ver wa-
rudgina sasamarTlos maTi moTxovnebis damadasturebe-
li mtkicebulebebi. [saqarTvelos samoqalaqo saproceso
kodeqsis, SemdegSi sssk-is, 102- e muxlis pirveli da meo-
re nawilebi].

garda amisa, sasamarTlom 14061,25 laris nawilSi moT-
xovna 2011 wlis aprilis CaTvliT xandazmulad CaTvala
ssk-is 129-e muxlis meore nawilisa da 130-e muxlis safuZ-
velze.

12. saqalaqo sasamarTlos gadawyvetileba mosarCelem
gaasaCivra apelaciis wesiT.

13. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 22 aprilis ganCinebiT mosarCelis saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa quTaisis
saqalaqo sasamarTlos 2014 wlis 2 dekembris gadawyveti-
leba. saapelacio sasamarTlom srulad gaiziara pirveli
instanciis sasamarTlos mier dadgenili faqtobrivi ga-
remoebebi da samarTlebrivi Sefasebebi.

14. saapelacio sasamarTlos zemoaRniSnuli ganCineba
mosarCelem sakasacio wesiT gaasaCivra, moiTxova gasaCiv-
rebuli ganCinebis gauqmeba da axali gadawyvetilebis mi-
Reba sarCelis dakmayofilebis Sesaxeb. sakasacio saCiva-
ri dasabuTebulia SemdegiT: ganCineba kanonis darRvevi-
Taa miRebuli, radganac igi imdenad arasruladaa dasabu-
Tebuli, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia; sasamarTlom arasworad Seafasa saqmis
faqtobrivi garemoebebi da saqmeSi warmodgenili mtki-
cebulebebi.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 28 ivlisis ganCinebiT sakasacio
saCivari dasaSvebad iqna miCneuli sssk-is 391-e muxlis me-
xuTe nawilis `a~ qvepunqtis mixedviT.
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samotivacio nawili:
16. saqmis masalebis gacnoba, Seswavla da analizi, ase-

ve miRebuli ganCinebis iuridiuli dasabuTebulobisa da
sakasacio saCivris motivebis Semowmeba, sakasacio sasa-
marTlos SesaZleblobas aZlevs gamoitanos daskvna gasa-
Civrebuli ganCinebis gauqmebisa da saqmis xelaxali gan-
xilvis mizniT imave sasamarTlosaTvis dabrunebis Tao-
baze. saxeldobr:

17. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtebi:

17.1. mxareTa Soris macivrisa da sawyobis qiravnobiTi
urTierToba arsebobda 2010 wlis 1 ivnisidan 2012 wlis 31
ianvramde.

 17.2. mosarCelis kuTvnil 29.646 kv.m miwis nakveTze 2014
wlis 24 ivnisamde ganTavsebuli iyo meore mopasuxis kuT-
vnili 25-toniani macivar-konteineri `maerski~. rogorc
macivar-konteineris, ise pirveli mopasuxis mier naqira-
vebi macivrisa da sawyobis mier moxmarebul eleqtroe-
nergias, mosarCelis kuTvnili mricxvelisagan damouki-
deblad, calke ganTavsebuli eleqtromricxveli aRric-
xavda.

17.3. mosarCele mopasuxeebs ar ugzavnida angariS-faq-
turebs macivris, macivar-konterinerisa da sawyobis mi-
er moxmarebuli eleqtroenergiis Sesaxeb. isini (mopasu-
xeebi) TviTon aRricxavdnen am monacemebs orive mxaris
warmomadgenlis TandaswrebiT da SemdgomSi am monacemebs
pirveli mopasuxisaTvis gagzavnil angariSfaqturebSi bu-
Ralteri asaxavda.

17.4. mosarCelesa da meore mopasuxes Soris macivar-
konterineris mibarebis xelSekruleba ar yofila dade-
buli.

18. zemoaRniSnuli faqtobrivi garemoebebis Sefasebi-
sas saapelacio sasamarTlom ise gaiziara mopasuxeTa Se-
sagebeli davalianebisa da mibarebis xelSekrulebis ar ar-
sebobis Sesaxeb, rom yovelmxrivad, srulad da obieqtu-
rad ar gamoikvlia da saTanadod ar Seafasa saqmisaTvis
mniSvnelobis mqone faqtebi [sssk-is 105-e muxlis meore
nawili], rasac Sedegad mohyva araswori samarTlebrivi
daskvna sarCelis usafuZvlobis Taobaze. kerZod:

18.1. mosarCele Tavis moTxovnas mopasuxeebisaTvis er-
Toblivad moxmarebuli eleqtroenergiis safasuris
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14061,25 larisa da pirgasamtexlos _ 255,33 laris soli-
darulad dakisrebis Taobaze amyarebda pirvel mopasu-
xesTan 2010 wlis 1 ivnisis qiravnobis xelSekrulebis de-
bulebebze da meore mopasuxesTan zepiri formiT dade-
bul mibarebis xelSekrulebaze. qiravnobis sagani iyo 535
kv.m.-ze ganTavsebuli macivari da sawyobi.

18.2. sakasacio palatas miaCnia, rom saapelacio sasa-
marTlom arasworad gaanawila mxareebs Soris mtkicebis
tvirTi. am SemTxvevaSi gadamwyveti iyo sssk-is 102-e mux-
lis pirveli nawiliT dadgenili wesi [`TiToeulma mxarem
unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels~.], rac niSnavs imas, rom
mosarCelem, rogorc wesi, unda daamtkicos yvela gare-
moeba, romelic moTxovnis warmoSobas ganapirobebs, xo-
lo mopasuxem moTxovnis gamomricxavi, Semwyveti an misi
ganxorcielebis xelisSemSleli garemoebebi. qiravnobis
xelSekrulebis 2.6. punqtis Tanaxmad, pirveli mopasuxe
iyo valdebuli daemontaJebia qiravnobis adgilze wylis,
gazisa da denis mricxvelebi, riTac damoukideblad aRi-
ricxeboda pirveli mopasuxis mier moxmarebuli wylis, ga-
zisa da eleqtroenergiis raodenoba (moculoba.) mosar-
Cele, eqspertis daskvnaze dayrdnobiT amtkicebda, rom
mis teritoriaze arsebuli eleqtrogamanawilebeli ji-
xuridan maragdeboda rogorc gaqiravebuli macivari da
sawyobi, ise meore mopasuxis kuTvnili 25-toniani `maer-
skis~ macivar-konteineric. el.jixuris SesasvlelSi ki,
damontaJebuli iyo ori cali `aqtiuri eleqtroenergiis
mricxveli~, romelTagan erTi #648082 gankuTvnili iyo
orive macivris mier moxmarebuli el.energiis aRsaRric-
xvad. radganac mopasuxeebi sarCelisgan Tavs icavdnen im
garemoebaze miTiTebiT, rom moxmarebuli el.energiis Ri-
rebuleba srulad gadaxdili hqondaT, swored maT val-
debulebas warmoadgenda waredginaT sasamarTlosaTvis
amis damadasturebeli mtkicebulebebi; kerZod: ra rao-
denobis (moculobis) eleqtroenergia moixmares sadavo
periodis ganmavlobaSi da gadauxades Tu ara misi Rire-
buleba mosarCeles, romlisganac, maTive ganmartebiT,
isini `yidulobdnen~ el.energias.

18.3. garda amisa, saapelacio sasamarTlom ar daadgina
Tu ra saxis urTierToba edo safuZvlad 2004 wlidan 2014
wlis 24 ivnisamde meore mopasuxis kuTvnili 25 toniani
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`maerskis~ macivar-konteineris ganTavsebas mosarCelis
kuTvnil teritoriaze. mxareTa Soris mibarebis saxelSek-
rulebo urTierTobis ar arsebobis dadgena ar iyo sakma-
risi sasarCelo moTxovnis uarsayofad. davis iuridiul
kvalifikacias (samarTlebriv Sefasebas) sasamarTlo da-
moukideblad axdens, ra drosac igi ar aris SeboWili dis-
poziciurobis an SejibrebiTobis principebiT [sssk-is me-
3 da me-4 muxlebi). sasamarTlo valdebulia, Seamowmos
moTxovnis yvela safuZveli, anu man unda daadginos is
norma/normebi, romlebic Seicaven im samarTlebriv Se-
degs, romlis miRwevac surs mosarCeles. samarTlebrivi
safuZvlis gareSe macivar-konteineris mosarCelis teri-
toriaze ganTavsebis dadgenis SemTxvevaSi,mosarCelis
moTxovna kanonidan gamomdinare SeiZleboda yofiliyo,
da sasamarTlos unda emsjela xom ar iyo ganxorcielebu-
li ssk-is 982-e muxlis pirveli nawiliT [xelyofis kon-
diqcia: `piri, romelic xelyofs meore piris samarTleb-
riv sikeTes misi Tanxmobis gareSe gankargvis, daxarjvis,
sargeblobis, SeerTebis, Serevis, gadamuSavebis an sxva sa-
SualebiT, movalea aunazRauros uflebamosil pirs amiT
miyenebuli ziani~.] gaTvaliswinebuli Sedegis ganmapiro-
bebeli samarTlebrivi winapirobebi.

19. saapelacio sasamarTlom saqmis xelaxali ganxilvi-
sas sworad unda gaanawilos mtkicebis tvirTi mxareTa So-
ris [sssk-is 102-e muxlis pirveli nawili], srulyofilad
da obieqturad ganixilos saqme da ise miiRos gadawyveti-
leba. Tu daadgens, rom mosarCelem mopasuxeebis nacvlad
gadaixada maT mier moxmarebuli el.energiis safasuri, ma-
Sin man unda iqonios msjeloba, xom ar scildeba es saxel-
Sekrulebo moTxovnis farglebs; Sesabamisad, xom ar moh-
yva amas mopasuxeebis usafuZvlo gamdidreba da xom ar
arsebobs ssk-is 986-e muxliT gaTvaliswinebuli Semadgen-
loba [`pirs, romelic Segnebulad an SecdomiT sxvis va-
lebs istumrebs, SeuZlia am pirs mosTxovos Tavisi xar-
jebis anazRaureba~.].

20. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
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saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas Seamowmos gasaCivrebuli ganCinebis kanoniereba, vid-
re saqmeze ar dadgindeba davis gadawyvetisaTvis arsebi-
Ti mniSvnelobis mqone yvela garemoeba.

21. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 na-
wilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 53-e, 412-e

muxlebiT da

d a a d g i n a:

1. ss `qu-is pu-s mi-is~ sakasacio saCivari nawilobriv
dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 22 aprilis ganCineba da
saqme xelaxali ganxilvisaTvis daubrundes imave palatas;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. ganCineba sabolooa da ar gasaCivrdeba.
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mtkicebulebaTa gamokvleva da Sefaseba

ganCineba

#as-898-860-2014 9 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
W. i. n-ma (SemdgomSi _ mosarCele) moiTxova Sps `j. i. h-

isaTvis~ (SemdgomSi _ mopasuxe) 2010 wlis 24 martis sa-
reklamo momsaxurebis xelSekrulebidan gamomdinare sa-
fasuris _ 27 500 evros dakisreba.

2. mopasuxis pozicia:
mopasuxem sarCelis winaaRmdeg waradgina rogorc moT-

xovnis Semwyveti, ise misi ganxorcielebis Semaferxebe-
li Sesagebeli da aRniSna, rom 2010 wlis 24 martis xelSek-
rulebasa da 2010 wlis 31 agvistos miReba-Cabarebis aq-
tze arsebuli xelmowera mas ar ekuTvnis, rac mxareTa So-
ris saxelSekrulebo valdebulebis warmoSobas gamoric-
xavda, amasTanave, sasarCelo moTxovna miiCnia xandazmu-
lad da iTxova mis dakmayofilebaze uaris Tqma.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 22 oqtombris gadawyvetilebiT sar-
Celi dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 27 500 evros gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2014 wlis 12 ivnisis ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli ganCineba
darCa ucvlelad.

6. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

6.1. palatam dadgenilad miiCnia, rom mxareebs Soris
saxelSekrulebo urTierToba warmoiSva 2010 wlis 24
marts gaformebuli xelSekrulebis (sareklamo kontraq-
ti) safuZvelze, romliTac mosarCelem aiRo valdebule-
ba, saqarTvelos Sesaxeb gamoeqveynebina orgverdiani rek-
lama vebgverdze bizguides, ris sanacvlodan mopasuxes un-
da gadaexada 27 500 evro SeTanxmebaze xelmoweridan 20
dRis ganmavlobaSi.

6.2. 2010 wlis 31 agvistoTi daTariRebuli miReba-Caba-
rebis aqtis Tanaxmad, apelantis sawarmos direqtorma xe-
li moawera reklamis miReba-Cabarebis aqts.

6.3. ar iqna gaziarebuli mopasuxis pozicia mxareTa So-
ris saxelSekrulebo urTierTobis ararsebobisa da kon-
traqtsa da miReba-Cabarebis aqtze kompaniis direqtor
m. T-is xelmoweris ararsebobis Taobaze, am Tvalsazri-
siT palatam miuTiTa samoqalaqo saproceso kodeqsis me-
4 da 102-e muxlebze da aRniSna, rom Tbilisis saqalaqo
sasamarTlos 2013 wlis 27 maisis ganCinebiT dainiSna sasa-
marTlo kaligrafiuli eqspertiza 2010 wlis 24 martis Se-
Tanxmebasa da 31 agvistos miReba-Cabarebis aqtze m. T-is
xelmoweris namdvilobis dasadgenad. eqsperts gamosak-
vlevad daesva kiTxva: 2010 wlis 24 martis sareklamo mom-
saxurebis Sesaxeb SeTanxmebaze (Sesrulebuli inglisur
enaze) da 2010 wlis 31 agvistos miReba-Cabarebis aqtze
(Sesrulebuli inglisur enaze) arsebuli xelmowera Ses-
rulebuli iyo Tu ara m. T-is mier. ssip `levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~
2013 wlis 26 ivnisis eqspertizis daskvnis Tanaxmad, sa-
kiTxis gadawyveta SeuZlebeli iyo gamosakvlevi xelmo-
weris mokle martivi agebulebisa da informaciuli niSne-
bis simciris gamo. eqspertizis daskvnis kvleviTi nawilis
Tanaxmad, SeTanxmebasa da miReba-Cabarebis aqtze xelmo-
weris gamokvlevisa da m. T-is xelmoweris nimuSTan Seda-
rebiT dadginda TanadamTxveva gamomuSavebaSi, zomasa da
Semdegi variantis kerZo niSnebSi; moZraobis forma da mi-
marTuleba, xelrTvis Sesrulebisas sworxazovani iyo, mi-
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marTuli qvemodan zemoT. TanadamTxvevebTan erTad ga-
movlinda gansxvavebebi daxraSi, nawilobriv transkrip-
ciaSi da Semdegi variantis kerZo niSanSi; moZraobis for-
ma aso ̀ m-s~ pirveli elementis Sesrulebisas, gamosakvlevi
nimuSisgan gansxvavebiT, rkaluri, gardamavali maryuJi-
sebrSi. amdenad, gaziarebul iqna pirveli instanciis sa-
samarTlos Sefaseba, rom eqspertizis daskvniT uaryofi-
li ver iqna sadavo dokumentebze mopasuxe kompaniis di-
reqtoris xelmoweris arseboba, xolo mopasuxem ver war-
moadgina raime mtkicebuleba, romelic calsaxad gamo-
ricxavda mxareTa Soris saxelSekrulebo urTierTobis
arsebobas.

6.4. pirveli instanciis sasamarTloSi sadavo ar gamxda-
ra is garemoeba, rom damzadebulia da internet vebgver-
dze Ebizguides, gamoqveynebulia orgverdiani reklama sa-
qarTvelos Sesaxeb.

6.5. 2010 wlis 24 martis xelSekrulebiT gaTvaliswine-
buli reklamis ganTavsebisaTvis SeTanxmebuli Tanxa mo-
pasuxes ar gadauxdia.

6.6. saapelacio palatam ixelmZRvanela samoqalaqo ko-
deqsis 316-e da 317-e muxlebis pirveli nawilebiT, 629-e,
649-e muxlebiT da aRniSna, rom 2010 wlis 24 martis xel-
Sekrulebis farglebSi damkveTma Sesrulebuli samuSao
miiRo 2010 wlis 31 agvistos, Tumca, reklamis ganTavsebi-
saTvis SeTanxmebuli Tanxa ar gadauxdia, samoqalaqo ko-
deqsis 361-e muxlis me-2 nawilidan gamomdinare, pirveli
instanciis sasamarTlom marTebulad daakmayofila menar-
dis sarCeli damkveTisaTvis xelSekrulebiT gaTvaliswi-
nebuli samuSaos Rirebulebis dakisrebis Taobaze.

6.7. palatam aseve gaiziara pirveli instanciis sasamar-
Tlos msjeloba xandazmulobasTan dakavSirebiT da miaC-
nia, rom dasabuTebuli pretenzia apelantis mier sarCe-
lis xandazmulobasTan dakavSirebiT warmodgenili ar yo-
fila.

7. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mopasuxem, moiTxova misi gauqmeba da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabruneba.

7.1. sakasacio saCivris safuZvlebi:
7.1.1. saapelacio sasamarTlom arasworad ganmarta sa-

moqalaqo kodeqsis 317-e muxlis pirveli nawili, radga-
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nac mxareTa Soris xelSekruleba ar dadebula, Sesabami-
sad, arc kasators warmoSobia Tanxis gadaxdis valdebu-
leba.

7.1.2. saapelacio sasamarTlom arasworad ar ixelmZRva-
nela `reklamis Sesaxeb~ saqarTvelos kanonis me-12 mux-
liT, romlic reklamis damzadebis Sedegad anazRaurebis
valdebulebas gamoricxavs, Sesabamisad, palatam sadavo
urTierToba arasworad Seafasa nardobis xelSekrulebad,
garda aRniSnulisa, sasamarTlom arasworad ar ixelmZRva-
nela samoqalaqo kodeqsis 128-e da 129-e muxlebiT, rad-
ganac saqmeSi warmodgenili mtkicebulebebiT dasturde-
ba, rom sarCeli aRZrulia xandazmulobis 3-wliani vadis
darRveviT. am TvalsazrisiT sasamarTlos msjeloba ar
aris dasabuTebuli, igi emyareba mxolod varauds, rom sar-
Celi fostis meSveobiTaa gagzavnili da adresatamde mis
mitanas erTi dRe dasWirdeboda, amasTanave, Tavad adgens
sadavo konvertze fostis beWdis ararsebobis faqts.

7.1.3. saapelacio sasamarTlom, im pirobebSi, rodesac
saqmeSi warmodgenilia eqspertizis bundovani da dausa-
buTebeli daskvna, arasworad ar ixelmZRvanela samoqa-
laqo saproceso kodeqsis 173-e muxliT, raTa daeniSna da-
matebiTi eqspertiza, xolo amave kodeqsis 102-e muxlis
uxeSi darRveviT sadavo garemoebis mtkicebis tvirTi mo-
pasuxes daakisra. sagulisxmoa, rom Tavad eqspertis das-
kvna ar aris Seswavlili saTanadod.

7.1.4. garda aRniSnulisa, sasamarTlom ar imsjela ape-
lantis im miTiTebaze, romlis Tanaxmadac, miReba-Cabare-
bis aqts aklia savaldebulo rekviziti _ TariRi.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sa-

kasacio saCivris safuZvlebi, Seamowma gasaCivrebuli gan-
Cinebis dasabuTebuloba da miiCnevs, rom igi unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi
da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens ormxrivi saxelSekrulebo urTierTobidan gamomdi-
nare valdebulebis Sesruleba. samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi ga-
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remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia (Sedaveba). aRniSnuli norma imperatiulad adgens sa-
kasacio sasamarTlos valdebulebas, dasabuTebuli saka-
sacio saCivris (pretenziis), SemTxvevaSi, Seamowmos sasa-
marTlos mier dadgenili faqtobrivi garemoebebis Sesa-
bamisoba saqmeSi arsebul mtkicebulebebTan, anu Seamow-
mos, gadawyvetilebis gamotanisas daculia Tu ara samo-
qalaqo saproceso kodeqsis 105-e da 249-e muxlebis moT-
xovnebi.

1.2. gasaCivrebuli ganCinebiT dadgenilia, rom:
1.2.1 mosarCelesa da mopasuxes Soris saxelSekrulebo

urTierToba warmoiSva 2010 wlis 24 marts.
1.2.2. xelSekrulebis Tanaxmad, mosarCelem ikisra val-

debuleba saqarTvelos Sesaxeb gamoeqveynebina orgver-
diani reklama vebgverd Ebizguides-ze, ris sanacvlodac mo-
pasuxes unda gadaexada 27 500 evro SeTanxmebaze xelmo-
weridan 20 dRis ganmavlobaSi.

1.2.3. 2010 wlis 31 agvistos miReba-Cabarebis aqtis Ta-
naxmad, mopasuxem (direqtorma) xeli moawera reklamis mi-
Reba-Cabarebis aqts.

1.2.4. mopasuxes xelSekrulebiT nakisri 27 500 evros
gadaxdis valdebuleba ar Seusrulebia.

1.3. sakasacio sasamarTlo ver gaiziarebs kasatoris ar-
guments imis Sesaxeb, rom mas xelSekrulebasa da miReba-
Cabarebis aqtze xeli ar mouweria. sakasacio palata aR-
niSnavs, rom mopasuxis xelmoweris ararsebobis faqtze
mxarem sarCelis winaaRmdeg wardgenil SesagebelSive mi-
uTiTa, xolo mosarCelis mier am dokumentebis saqmidan
amoricxvis moTxovnis faqti saqmis masalebiT dadastu-
rebuli ar aris. samoqalaqo saproceso kodeqsis 137-e mux-
lis me-2 nawilis Tanaxmad, mtkicebulebis warmdgen mxa-
res SeuZlia sTxovos sasamarTlos mtkicebulebebidan sa-
davo sabuTis amoricxva da saqmis gadawyveta saqmeSi ar-
sebuli sxva mtkicebulebebis safuZvelze. aseTi Txovnis
ararsebobis SemTxvevaSi sasamarTlo Seamowmebs sabuTis
namdvilobas, risTvisac SeuZlia daniSnos eqspertiza, mo-
iTxovos damatebiTi mtkicebulebebis warmodgena an ga-
moiTxovos sxva mtkicebulebebi.

1.4. gansaxilvel SemTxvevaSi, Tbilisis saqalaqo sasa-
marTlom 2013 wlis 27 maisis ganCinebiT daniSna kaligra-
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fiuli eqspertiza sadavo dokumentebze Sps `j. i. h-is~
direqtor m. T-is xelmoweris arseboba-ararsebobis faq-
tis dadgenis mizniT. ssip `l. samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros~ 2013 wlis 1 agvis-
tos daskvnis Tanaxmad, SeuZlebeli iyo daskvnis gacema
imis Taobaze, sadavo dokumentebze arsebuli xelmowe-
rebi Sesrulebuli iyo Tu ara m. T-is mier, gamosakvlevi
xelmoweris mokle, martivi agebulebisa da informaciu-
li niSnebis simciris gamo. amdenad, xelmoweris siyalbe
eqsperts ar daudgenia, Sesabamisad, sasamarTlom marTe-
bulad Seafasa sadavo mtkicebulebebi (xelSekruleba da
miReba-Cabarebis aqti) saqmeSi arsebul sxva dokumenteb-
Tan erTad.

1.5. sakasacio palata iziarebs qvemdgomi sasamarTlo-
ebis Sefasebas, rom eqspertis daskvniT ar dasturdebo-
da faqtobrivi garemoeba imis Sesaxeb, rom m. T-s xeli ar
mouweria xelSekrulebasa da miReba-Cabarebis aqtze da
mxareTa Soris saxelSekrulebo urTierToba ar arsebob-
da, am TvalsazrisiT sasamarTlos msjeloba Seesabameba
samoqalaqo saproceso kodeqsis 172-e muxlis moTxovnebs,
xolo gadawyvetilebaSi asaxuli daskvnebi damajerebelia
da ar arsebobs kasatoris pretenziaTa gaziarebis winapi-
robebi.

1.6. sakasacio palata ganmartavs, rom iseT viTarebaSi,
rodesac eqsperts xelmoweris adresatisaTvis kuTvnile-
bis sakiTxi kategoriuli daskvniT ar uaruyvia, es gare-
moeba iZleva mxareTa mier xelSekrulebaze xelmoweris
prezumfciis (varaudis) daSvebis safuZvels, romlis ga-
qarwylebac im mxares ekisreba, romlis winaaRmdegac moq-
medebs es varaudi, amdenad, sasamarTlos msjeloba, rom
mopasuxem ver waradgina xelSekrulebis namdvilobis ga-
mabaTilebeli mtkicebulebebi, ar ewinaaRmdegeba samo-
qalaqo saproceso kodeqsis 102-e muxlis moTxovnebs da,
konkretul SemTxvevaSi, arc sasamarTlos warmouSobda
valdebulebas, daeniSna ganmeorebiTi eqspertiza.

1.7. sasamarTlo dausabuTeblad miiCnevs kasatoris im
argumentsac, romlis Tanaxmadac, miReba-Cabarebis aqts
ar gaaCnia savaldebulo rekviziti _ TariRi, radganac saq-
meSi warmodgenili, rogorc inglisurenovani, ise misi sa-
notaro wesiT damowmebuli miReba-Cabarebis qarTul Tar-
gmanze TvalnaTlivaa miTiTebuli TariRi _ `31/08/2010~,



106

rac kasatoris mtkicebis gaziarebas gamoricxavs.
1.8. rac Seexeba sadavo xelSekrulebis araswori samar-

Tlebrivi kvalifikaciis Taobaze kasatoris Sedavebas, pa-
lata mas ver gaiziarebs da aRniSnavs, rom saqmeSi warmod-
genil sareklamo kontraqtis pirobebis Tanaxmad, mosar-
Celem ikisra reklamis gamoqveyneba. xelSekrulebis 1.4.
muxliT mopasuxe valdebuli iyo, mosarCelisaTvis gada-
eca maketebi (fotoSablonebi) an gamosayenebel reklamas-
Tan dakavSirebuli nebismieri sxva sareklamo masalebi,
xolo 1.5. punqtis Tanaxmad, mopasuxis mier am pirobis dar-
Rvevis SemTxvevaSi, mosarCele kisrulobda valdebule-
bas, Tavad daemzadebina saWiro masalebi da teqnikuri sa-
Sualebebi, xolo damkveTi valdebuli iyo, mieRo rekla-
ma kompaniis mier SeTavazebuli pirobebiT. miTiTebuli
garemoebebi sakasacio palatas aZlevs daskvnis SesaZleb-
lobas, rom mxareebi samuSaos Sesrulebaze SeTanxmdnen,
Sesabamisad, qvemdgomma sasamarTloebma sworad ar ixel-
mZRvaneles `reklamis Sesaxeb~ saqarTvelos kanoniT da
samoqalaqo kodeqsis 629-e muxliT marTebulad daakva-
lificires sadavo urTierToba nardobis xelSekrulebad.
sakasacio palata damatebiT ganmartavs, rom marTalia, sa-
moqalaqo kodeqsis 649-e muxli gasamrjelos gadaxdas sa-
muSaos miRebis Semdeg (miRebisTanave) iTvaliswinebs,
Tumca norma imperatiuli xasiaTis ar aris da dasaSvebia,
arsebobdes mxareTa imgvari SeTanxmeba, rodesac SemkveTs
SeuZlia menardes samuSaos miRebamde gadauxados nardo-
bis sruli Rirebuleba.

1.9. mocemul SemTxvevaSi, sakasacio sasamarTlo sru-
lad iziarebs kasatoris pretenzias sasarCelo xandazmu-
lobis sakiTxis arasworad gamokvlevis Taobaze da gan-
martavs Semdegs: mopasuxem waradgina moTxovnis ganxor-
cielebis Semaferxebeli Sesagebeli, kerZod, sarCelis
dakmayofilebaze uaris Tqmis erT-erT safuZvlad miu-
TiTa misi wardgenis vadis darRvevaze. sakasacio palata
ganmartavs, rom xandazmulobis Taobaze mopasuxis Sesa-
gebeli mniSvnelovania imdenad, ramdenadac, samoqalaqo
kodeqsis 144-e muxlis pirveli nawilis Tanaxmad, xandaz-
mulobis vadis gasvlis Semdeg valdebuli piri ufleba-
mosilia, uari Tqvas moqmedebis Sesrulebaze. xandazmu-
loba kreditoruli moTxovnis arsebobas ar spobs, ara-
med am moTxovnis iZulebiT ganxorcielebas aclis samar-
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Tlebriv safuZvels.
1.10. samoqalaqo kodeqsis 128-e muxlis pirveli nawi-

lis Tanaxmad, saxelSekrulebo moTxovnis xandazmulo-
bis vada 3 wels Seadgens, romlis denac moTxovnis warmo-
Sobis momentidan, anu im droidan iwyeba, roca pirma Se-
ityo an unda Seetyo uflebis darRvevis Sesaxeb (sk-is 130-
e muxli). rogorc 2010 wlis 24 martis xelSekrulebis Si-
naarsidan irkveva, mxareebma am SeTanxmebiT gaTvaliswi-
nebuli Tanxis gadaxda 20 dReSi _ 2010 wlis 13 aprilis
CaTvliT gansazRvres. dadgenilia, rom mopasuxes Tanxa
ar gadauxdia, Sesabamisad, mosarCelem uflebis darRve-
vis Taobaze 2010 wlis 14 aprils Seityo (sk-is 123.1 mux-
li). am dRidan 3-wliani vadis ukanasknel dRes 2013 wlis
14 aprili warmoadgens, romelic mocemul SemTxvevaSi,
dasvenebis dRes, kviras daemTxva, samoqalaqo kodeqsis
127-e muxlis Tanaxmad ki, sarCelis wardgenis ukanasknel
dRed miCneuli unda iqnas momdevno samuSao dRe _ 2013
wlis 15 aprili.

1.11. mxareTa Soris davas ar iwvevs is garemoeba, rom
sarCeli sasamarTloSi Setanilia 2013 wlis 16 aprils, Tum-
ca sasamarTlos daskvniT, sarCeli fostas Cabarda vadis
ukanasknel dRes _ 15 aprils, rac ar aris dasabuTebuli,
radgan ar emyareba saqmis masalebis samoqalaqo saproce-
so kodeqsis 105-e muxliT dadgenili standartiT kvle-
vas. saqalaqo sasamarTlos mier dadgenilia da saapela-
cio palatamac gaiziara msjeloba imis Taobaze, rom kon-
vertze arsebuli TariRi _ 2013 wlis 15 aprili Sesrule-
bulia gamgzavnis mier da masze ar aris safosto beWedi,
miuxedavad mopasuxis pretenziisa, raime mtkicebuleba,
rac sarCelis fostis saSualebiT gagzavnas daadastureb-
da, mosarCeles ar warudgenia sasamarTloSi, xolo sasa-
marTlos ar dausabuTebia, ra mtkicebulebaze dayrdno-
biT daadgina faqtobrivi garemoeba imis Taobaze, rom mo-
sarCelem sarCelis gagzavnisaTvis isargebla fostis mom-
saxurebiT. sakasacio palatis mosazrebiT, mxolod im va-
raudis daSveba, rom q. Tbilisis teritoriaze fostis ad-
resatamde mitanas sWirdeba minimum erTi dRe, sarCelis
xandazmulobis vadis dacviT wardgenis safuZveli ver
gaxdeba.

1.12. samoqalaqo saproceso kodeqsis 412-e muxlis pir-
veli nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamar-
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Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva. vinaidan sakasacio sasamarTlo
ar warmoadgens faqtebis damdgen sasamarTlos, xolo sa-
davo sakiTxis zustad gansazRvrisaTvis (mimarTa Tu ara
mosarCelem sasamarTlos xandazmulobis vadis ukanas-
knel dRes) saWiroa mtkicebulebaTa damatebiT gamokvle-
va, sakasacio palata miiCnevs, rom saqme xelaxla gansa-
xilvelad unda daubrundes imave sasamarTlos, romel-
mac samoqalaqo saproceso kodeqsis 105-e muxlis moTxov-
naTa dacviT, saqmeSi warmodgenili mtkicebulebebis yo-
velmxrivi, sruli da obieqturi Sefasebis Sedegad unda
gansazRvros xandazmulobis sakiTxi.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps `j. i. h-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 12 ivnisis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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5. sarCelis uzrunvelyofa

gancxadeba sarCelis uzrunvelyofis Sesaxeb

ganCineba

#as-69-63-2015 19 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: binaTmesakuTreTa amxanagobis krebis oq-
mis baTilad cnoba

aRwerilobiTi nawili:
n. C-m da n. s-ma sarCeli aRZres sasamarTloSi bma `s. m-

s~, n. g-is, n.  l-is, T. x-s, z. k-is, mesame pirebis: T. p-s, d. k-
sa da l. x-s mimarT, bma `s. m-s~ wevrTa 2012 wlis 24 ivlisis
krebis oqmis baTilad cnobis moTxovniT.

bma `s. m-ma~ Tavdapirvelad sarCeli cno, mogvianebiT
kvlav mimarTa sasamarTlos SesagebliT da moiTxova sar-
Celis dakmayofilebaze uaris Tqma, aseve ar cnes sarCeli
sxva mopasuxeebma.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 10 ivlisis gadawyvetilebiT sarCeli
dakmayofilda, baTilad iqna cnobili bma `s. m-s~ 2012 wlis
24 ivlisis krebis oqmi, rac saapelacio wesiT gaasaCivres
bma `s. m-ma~, n. g-ma, n. l-m da z. k-ma.

saapelacio sasamarTlos gancxadebiT mimarTes mosar-
Celeebma da moiTxoves davis dasrulebamde q. Tbilisis
meriis ssip `.T. a.s-is~ 2012 wlis 13 noembris #...... brZane-
bis moqmedebis SeCereba, romliTac SeTanxmda q.Tbilis-
Si, rekonstruqciis proeqti (#.....), aseve iTxoves mopasu-
xeebis davaldebuleba, Sewyviton nebismieri samSeneblo,
saremonto da sarekonstruqcio moqmedebebi q.TbilisSi,
mdebare saxlze.

Tbilisis saapelacio sasamarTlom mosarCeleTa aRniS-
nuli gancxadeba miiCnia gadawyvetilebis aRsrulebis uz-
runvelyofis RonisZiebis gamoyenebis moTxovnad da 2014
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wlis 15 oqtombris ganCinebiT nawilobriv daakmayofila
igi, n. g-s, n. l-s, T. s-sa da z. k-s aekrZalaT q. TbilisSi,
mdebare sacxovrebel saxlSi q.Tbilisis meriis ssip `T. a.
s-is~ 2012 wlis 13 noembris #... brZanebiT SeTanxmebuli
rekonstruqciis proeqtiT gaTvaliswinebuli nebismieri
samSeneblo, saremonto da sarekonstruqcio moqmedebe-
bis ganxorcieleba davis saboloo gadawyvetamde Semdegi
dasabuTebiT:

saapelacio sasamarTlom ganCinebis dasabuTebisas mi-
uTiTa samoqalaqo saproceso kodeqsis 271-e muxlze, 191-
e muxlis pirvel nawilze, 198-e muxlis pirvel nawilze da
ganmarta, rom sarCelis uzrunvelyofis RonisZieba aris
gadawyvetilebis realurad aRsrulebisaTvis mosalod-
neli dabrkolebis Tavidan acileba, rac, SesaZloa, gamo-
xatul iqnas mopasuxisaTvis sakuTari qonebis an fuladi
saxsrebis gankargvis uflebis SezRudviT, misTvis garkve-
uli moqmedebis Sesrulebis akrZalviT da sxva. uzrunvel-
yofis RonisZieba warmoadgens sasamarTlos droebiTi Ro-
nisZiebis mniSvnelovan meqanizms, rac saSualebas iZleva,
Tavidan iqnas acilebuli kanonier ZalaSi Sesuli gadaw-
yvetilebis aRsrulebis gaWianureba an aRusrulebloba,
mosarCeles ki, evaleba gancxadebaSi miuTiTos im konkre-
tul garemoebebze, romlebic adastureben varauds, rom
uzrunvelyofis RonisZiebis miuRebloba gaaZnelebs an
SeuZlebels gaxdis gadawyvetilebis aRsrulebas.

gadawyvetilebis aRsrulebis uzrunvelyofis RonisZi-
ebis gamoyeneba mosarCelis interesis dacvas emsaxureba,
romelic sasamarTlos mier gamoyenebuli imgvari droebi-
Ti RonisZiebaa, romelic xels Seuwyobs miRebuli gadaw-
yvetilebis aRsrulebas. sasamarTlos SefasebiT, mocemul
SemTxvevaSi, uzrunvelyofis RonisZiebis gamoyeneba ga-
momdinareobs aRiarebiTi sarCelis iuridiuli interesis
dacvis aucileblobidan. am miznis farglebSi ki, sasamar-
Tlom dacvis adekvatur da sakmaris saSualebad davis sa-
boloo gadawyvetamde mopasuxisaTvis samSeneblo, sare-
monto da sarekonstruqcio moqmedebis ganxorcilebis ak-
rZalva miiCnia, Sesabamisad, CaTvala, rom gancxadeba q.Tbi-
lisis meriis ssip ̀ T. a. s-is~ 2012 wlis 13 noembris #..... brZa-
nebis moqmedebis SeCerebis moTxovnis nawilSi dausabuTe-
beli iyo da ar unda dakmayofilebuliyo.

n. g-ma, n. l-m, T. x-ma da z. k-ma saCivriT mimarTes sasa-
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marTlos gadawyvetilebis aRsrulebis uzrunvelyofis
RonisZiebis gauqmebisa da gancxadebis dakmayofilebaze
uaris Tqmis moTxovniT Semdegi safuZvlebiT:

saCivris avtorTa ganmartebiT, samoqalaqo saproceso
kodeqsis 191-e muxlis Sesabamisad, uzrunvelyofis Ro-
nisZiebis gamoyenebisas SenarCunebuli unda iyos mxare-
Ta interesebis samarTliani balansi da gamoyenebuli uz-
runvelyofis RonisZieba sasarCelo moTxovnis adekvatu-
ri unda iyos. gansaxilvel SemTxvevaSi, mxareTa moTxovna
usafuZvloa, vinaidan davis sagans warmoadgens amxanago-
bis krebis gadawyvetilebis baTilad cnoba, xolo mosar-
CeleTa namdvili iuridiuli interesi am moTxovnis mimarT
ar ikveTeba, aseve arasworia liftis Saxtis amaRlebis Ta-
obaze ganmcxadeblebis msjeloba, radganac igi didi xnis
winaa dawyebuli, xolo mosarCeleebTan morigeba ver xer-
xdeba, gaurkvevelia, korpusze daSeneba, romelsac awar-
moebs mTeli korpusi ratom uSlis xels me-4 sarTulze
mcxovreb pirebs, amasTanave, Tbilisis meriis arqiteqtu-
ris samsaxuris 2014 wlis 7 noembris brZanebiT saCivris
avtorTa gancxadeba mSeneblobis vadis gagrZelebis Tao-
baze dakmayofilda. am vadis dasrulebamde samSeneblo
moqmedebebis ganuxorcielebloba gamoiwvevs mopasuxee-
bis dajarimebas. am TvalsazrisiT mopasuxeebma miuTiTes
administraciuli samarTlis sferosaTvis gankuTvnil ka-
nonmdeblobaze. is garemoeba, rom pirveli instanciis sa-
samarTlom gadawyvetileba ganmcxadeblebis sasargeb-
lod gamoitana davis maTi warmatebiT dasrulebaze ar mi-
uTiTebs, rac detaluradaa aRwerili mopasuxeebis mier
wardgenil saapelacio saCivarSi. garda aRniSnulisa, q.
Tbilisis meriis saburTalos raionis gamgeobis 2014 wlis
28 oqtombris brZanebiT, bma `s. m-s~ gamoeyo liftis Seke-
TebisaTvis saWiro Tanxis 70% da samuSaoebis 2014 wlis 31
dekembramde dausrulebloba administraciuli aqtis Za-
ladakargulad gamocxadebas gamoiwvevs, rac amxanagobis
wevrebs metad daazaralebs.

saCivris avtorTa ganmartebiT, miuxedavad imisa, rom
maT valdebulebas ar warmoadgenda, meriis arqiteqtu-
ris samsaxurs warudgines eqspertizis daskvna rekon-
struqciis usafrTxoebis Taobaze, amasTanave, arqiteq-
turis samsaxuris aqti warmoadgens aRmWurvel individu-
alur administraciul-samarTlebriv aqts, romlis SeCe-
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rebac daiSveba im SemTxvevaSi, Tu is pirdapir da uSualo
zians ayenebs mxares, rac saxeze araa. garda aRniSnulisa,
samoqalaqo saproceso kodeqsis me-11 muxli adgens, Tu
ra SeiZleba iyos samoqalaqo samarTalwarmoebis obieqti
da samoqalaqo wesiT administraciul-samarTlebrivi aq-
tis kanonierebis Sefasebis ufleba saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatas ar gaaCnda, romelmac,
miRebuli ganCinebiT, faqtobrivad SeaCera igi.

2013 wlis 17 ivniss n. s-is warmomadgenelma saqalaqo
sasamarTlos mimarTa gancxadebiT sarCelis uzrunvel-
yofis RonisZiebad Tbilisis arqiteqturuli samsaxuris
2012 wlis 13 noembris brZanebis moqmedebis SeCerebis Ta-
obaze, rac saqalaqo sasamarTlos 2013 wlis 18 ivnisis gan-
CinebiT ar dakmayofilda, 2014 wlis 14 oqtombris gancxa-
debiT mosarCeleebma ganmeorebiT iTxoves Tbilisis me-
riis arqiteqturis samsaxuris 2012 wlis 13 oqtombris
brZanebis SeCereba da mopasuxeebisaTvis samSeneblo, sa-
remonto da sarekonstruqcio samuSaoebis moqmedebis
Sewyvetis davaldebuleba, ris gamoc, saapelacio sasamar-
Tlos, samoqalaqo saproceso kodeqsis 194-e muxlis me-5
nawilis Sesabamisad, gancxadeba ganuxilvelad unda dae-
tovebina.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 28 noembris ganCinebiT n. g-is, n. l-
is, T. x-sa da z. k-is saCivari, samoqalaqo saproceso ko-
deqsis 1971-e muxlis Sesabamisad, dausabuTeblobis gamo
gansaxilvelad gadmoeca saqarTvelos uzenaes sasamar-
Tlos.

sakasacio sasamarTlos gancxadebiT momarTa n. g-is war-
momadgenelma da damatebiT ganmarta, rom sadavo farTe-
bi didi xania gasxvisebulia miuxedavad imisa, rom mSeneb-
loba eqspluataciaSi araa miRebuli. farTebs hyavs mesa-
kuTreebi, romlebic ar arian amxanagobis wevrebi. ganmcxa-
deblis ganmartebiT, n. s-s mocemuli davis mimarT inte-
resi aRar gaaCnia, rasac mowmobs saqmeSi arsebuli gancxa-
deba, amasTanave, gamoyenebuli uzrunvelyofis RonisZi-
eba dausabuTebelia da ar gamomdinareobs sarCelis uz-
runvelyofis zogadi principebidan.

warmodgenil gancxadebas erTvis komunaluri gadasa-
xadebis qviTrebisa da sajaro reestris amonawerebis as-
lebi 12 furclad.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, saa-

pelacio sasamarTlos ganCinebis dasabuTeba, n. g-is, n. l-
is, T. x-sa da z. k-is saCivris safuZvlianoba da Tvlis, rom
saCivari dausabuTebelia da ar qmnis gasaCivrebuli gan-
CinebiT gamoyenebuli uzrunvelyofis RonisZiebis gauq-
mebis winapirobebs Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 1971-e muxlis me-4 na-
wilis Tanaxmad, zemdgomi instanciis sasamarTloSi saCi-
vari ganixileba am kodeqsis 419-e da 420-e muxlebiT dad-
genili wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, ker-
Zo saCivrebis ganxilva zemdgom sasamarTloebSi warmo-
ebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebu-
li wesebis dacviT, xolo 410-e muxlis Tanaxmad, sakasa-
cio sasamarTlo ar daakmayofilebs sakasacio saCivars Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g) saapelacio sasamarTlos gadawyve-
tileba arsebiTad sworia, miuxedavad imisa, rom gadawyve-
tilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

gadawyvetilebis aRsrulebis uzrunvelyofis Ronis-
Ziebis gamoyenebis kanonierebis Semowmebis mizniT saka-
sacio palata yuradRebas amaxvilebs am RonisZiebis mar-
Tebulobis farglebSi dadgenil ramdenime faqtobriv ga-
remoebaze:

saqmis masalebiT irkveva, rom mosarCeleebi, romle-
bic moiTxoven binaTmesakuTreTa amxanagobis krebis oq-
mis baTilad cnobas, arian amave amxanagobis wevrebi;

krebis gadawyvetilebiT ki, mopovebulia Tanxmoba q.
TbilisSi, C-is q. #...-Si mdebare korpusis Tavze erTiani
proeqtis farglebSi erTi sarTulis daSenebis Taobaze;

sarCelis faqtobriv safuZvels binaTmesakuTreTa am-
xanagobis krebis mowvevisa da gadawyvetilebis miRebis
wesis darRveva warmoadgens;

udavoa, rom saqalaqo sasamarTlos gadawyvetilebiT
sarCeli dakmayofilda da krebis sadavo gadawyvetileba
baTiladaa cnobili;

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mopasuxeebma. swored saapelacio saCiv-
ris ganxilvis etapze mimarTes saapelacio sasamarTlos
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mosarCeleebma da iTxoves Semdegi:
a) davis dasrulebamde q.Tbilisis meriis ssip `T.a.s-is~

2012 wlis 13 noembris #...... brZanebis moqmedebis SeCere-
ba, romliTac SeTanxmda q.TbilisSi, ...... rekonstruqciis
proeqti (# ......);

b) mopasuxeebis davaldebuleba, Sewyviton nebismieri
samSeneblo, saremonto da sarekonstruqcio moqmedebe-
bi q. TbilisSi, mdebare saxlze.

mxareTa Soris davas ar iwvevs is garemoeba, rom n. C-sa
da n. s-is mier moTxovnili uzrunvelyofis RonisZieba,
samarTlebrivi TvalsazrisiT, gadawyvetilebis aRsrule-
bis uzrunvelyofaa.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 271-e muxlze, romlis Tanaxmadac, sasamarTlos Se-
uZlia uzrunvelyos im gadawyvetilebis aRsruleba, ro-
melic gadacemuli ar aris dauyovnebliv aRsasruleblad
XXIII TaviT dadgenili wesebis Sesabamisad. amave kodeq-
sis 191-e muxlis pirveli nawilis Tanaxmad ki, mosarCeles
SeuZlia mimarTos sasamarTlos sarCelis uzrunvelyofis
Sesaxeb gancxadebiT, romelic unda Seicavdes miTiTebas
im garemoebebze, romelTa gamoc sarCelis uzrunvelyo-
fis RonisZiebaTa ganuxorcielebloba gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas da Sesaba-
mis dasabuTebas, Tu sarCelis uzrunvelyofis romeli
RonisZiebis gatareba miaCnia mosarCeles aucileblad. Tu
sasamarTlos gauCndeba dasabuTebuli varaudi, rom uz-
runvelyofis RonisZiebaTa ganuxorcielebloba gaaZne-
lebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas,
igi gamoitans ganCinebas sarCelis uzrunvelyofis Sesa-
xeb. sarCelis uzrunvelyofis RonisZiebis gamoyeneba em-
yareba mosamarTlis varauds, rom mxaris sasarCelo moT-
xovna SeiZleba dakmayofildes. aseTi varaudi gavlenas
ar axdens sasamarTlos mier Semdgomi gadawyvetilebis ga-
motanaze.

dasaxelebul normaSi, marTalia, saubaria sarCelis uz-
runvelyofis RonisZiebis gamoyenebis zogad wesze, Tum-
ca, rogorc ukve aRiniSna, samoqalaqo saproceso kodeq-
sis 271-e muxlis Sinaarsidan gamomdinare, misi regulire-
bis farglebSi moqceulia aseve gadawyvetilebis aRsru-
lebis uzrunvelyofis sakiTxis gamorkvevac, amavdrou-
lad, uzrunvelyofis RonisZiebis gamoyenebis sakiTxis ga-
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dawyveta damokidebulia mxaris mier im SesaZlo riskis
gonivrul dasabuTebaze, am RonisZiebis gautarebloba Tu
ramdenad SeuSlis xels marTlmsajulebis miznebis gan-
xorcielebas _ qveynis saxeliT miRebuli gadawyvetile-
bis Semdgom aRsrulebas.

sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 271-e muxlis sityvasityviTi analiziT ir-
kveva kanonmdeblis neba _ uzrunvelyofil iqnas gadaw-
yvetileba, romelic dauyovnebliv aRsasruleblad ar
aris miqceuli, anu Sesabamisi winapirobebis arsebobisas,
dasaSvebia nebismieri gadawyvetilebis aRsrulebis uz-
runvelyofa, gamonakliss warmoadgens mxolod dauyov-
nebliv aRsasruleblad miqceuli gadawyvetileba. kano-
nis amgvari ganmarteba dasaxelebuli normis miznebidan
gamomdinareobs, ramdenadac sasamarTlo gadawyvetile-
biT dadgenili samarTlebrivi marTlwesrigis aRsrule-
bamde savaldebuloa kreditoris interesebis gonivrul
farglebSi dacva, raTa samarTalwarmoeba formaluri xa-
siaTis matarebeli ar gaxdes, xolo dauyovnebliv aRsas-
ruleblad gadacemuli gadawyvetileba, aRsrulebis zo-
gadi wesisagan gansxvavebuli wesis gamo, msgavsi RonisZi-
ebis gatarebas sasamarTlos mxridan ar saWiroebs, vinai-
dan misi aRsrulebis es specialuri wesi gadawyvetilebis
aRsrulebis uzrunvelyofis specialur saxedve gvevli-
neba.

gasaCivrebuli ganCinebiT saapelacio sasamarTlom gan-
mcxadebelTa argumenti gadawyvetilebis aRsrulebis uz-
runvelyofis aucileblobis Taobaze gaiziara da miiCnia,
rom qmedebis ganxorcielebis akrZalva aRiarebiTi sar-
Celis iuridiuli interesis dacvis sakmaris zomas warmo-
adgenda imgvarad, rom mSeneblobis maregulirebeli aq-
tebis moqmedebis SeCerebis moTxovnis marTebulobaze
msjeloba saWirod aRar miiCnia.

apelantebis saCivris Seswavlis Sedegad, sakasacio pa-
lata midis daskvnamde, rom mxareebi gasaCivrebuli gan-
Cinebis gauqmebis ZiriTad safuZvlebad miuTiTeben Sem-
degs:

a) mosarCeleTa iuridiuli interesi davis mimarT ar
aris dasabuTebuli, rac gadawyvetilebis saapelacio we-
siT gasaCivrebis safuZveli gaxda, amasTanave, administra-
ciuli kanonmdeblobis Sesabamisad, gagrZelda mSeneblo-
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bis vadebi da am vadebis daucvelobis SemTxvevaSi mopa-
suxeebs daekisrebaT jarimebi, garda aRniSnulisa, maT ad-
gebaT ziani (gamoyofili kompensaciis gamouyenebloba);

b) mosarCeleebs ar dausabuTebiaT pirdapiri da uSua-
lo zianis miyenebis faqti, maSin, rodesac mSeneblobis
nebarTva aRmWurveli administraciul-samarTlebrivi aq-
tia da misi SeCereba daiSveba mxolod zianis miyenebisas,
garda aRniSnulisa, samoqalaqo samarTalwarmoebis far-
glebSi ar SeiZleboda administraciuli samarTlis sfe-
ros mikuTvnebuli aqtebis kanonierebis Semowmeba;

g) mosarCeleebs amave safuZvliT moTxovnili hqondaT
sarCelis uzrunvelyofis RonisZieba da saapelacio sasa-
marTlos nacvlad gancxadebis dakmayofilebisa, samoqa-
laqo saproceso kodeqsis 194-e muxlis Sesabamisad, gan-
cxadeba ganuxilvelad unda daetovebina.

sakasacio palata ver gaiziarebs saCivris am argumen-
tebs da aRniSnavs, rom sarCelis/gadawyvetilebis aRsru-
lebis uzrunvelyofis RonisZiebis gamoyenebisas sasamar-
Tlo xelmZRvanelobs ganmcxadeblis miTiTebiT da for-
maluri TvalsazrisiT afasebs moTxovnis marTebulobas,
swored amaze miuTiTebs 191-e muxlis daTqma, rom sasa-
marTlos varaudi moTxovnis safuZvlianobis Sesaxeb Se-
majamebeli gadawyvetilebis miRebisas gavlenas ver ax-
dens. mocemul SemTxvevaSi, saxezea saqalaqo sasamarTlos
gadawyvetileba, romlis kanonier ZalaSi Sesvlis SemTxve-
vaSi dRis wesrigSi dadgeba dawyebuli mSeneblobis de-
montaJis sakiTxi da am gziT miRebuli gadawyvetilebis
aRsruleba garTuldeba, amasTanave, sakasacio palata gan-
martavs, rom mxareTa Tanasworobis principi aseT viTa-
rebaSi ar miiCneva darRveulad, radganac kanonmdebeli
icavs ra mosarCelis uflebas, moiTxovos sarCelis/gadaw-
yvetilebis aRsrulebis uzrunvelyofa, mopasuxis ufle-
badamcav normas warmoadgens saproceso kodeqsis 199-e
muxli, romlis me-3 nawiliTac dadgenilia Semdegi: Tu sar-
Celis uzrunvelsayofad gamoyenebuli RonisZieba gau-
marTlebeli gamodga imis gamo, rom mosarCeles uari eT-
qva sarCelze da gadawyvetileba Sevida kanonier ZalaSi,
anda imis gamo, rom sasamarTlom am kodeqsis 192-e muxlis
me-2 nawilis Sesabamisad gaauqma sarCelis uzrunvelyo-
fis RonisZieba, maSin is mxare, romlis sasargeblodac mox-
da uzrunvelyofa, valdebulia aunazRauros meore mxa-
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res zarali, romelic mas miadga sarCelis uzrunvelsayo-
fad gamoyenebuli RonisZiebis Sedegad.

rac Seexeba individualuri administraciuli aqtis Se-
Cerebisa da am gziT sasamarTlos mier gansjadobis wese-
bis darRvevasa Tu sxvas, sakasacio palata upirvelesad
ganmartavs imas, rom gasaCivrebuli ganCinebiT sasamar-
Tlos administraciul-samarTlebrivi aqtis moqmedeba ar
SeuCerebia, am nawilSi gancxadeba ar dakmayofilebula,
Tumca aseTis arsebobis SemTxvevaSic ki, aqtis moqmede-
bis SeCereba, rogorc sarCelis uzrunvelyofis RonisZi-
eba, pirdapiraa gaTvaliswinebuli samoqalaqo saproceso
kodeqsis 198-e muxlis me-2 nawilis `v~ qvepunqtiT da am
dros aqtis kanoniereba ki ar mowmdeba samoqalaqo samar-
Talwarmoebis gziT, aramed sasamarTlo konkretuli vi-
Tarebis gaTvaliswinebiT aCerebs aqtis moqmedebas, ro-
gorc uzrunvelyofis droebiT RonisZiebas.

rac Seexeba gancxadebis ganuxilvelad datovebis na-
wilSi warmodgenil pretenzias, sakasacio sasamarTlo na-
wilobriv iziarebs mas da miuTiTebs samoqalaqo saproce-
so kodeqsis 194-e muxlis me-5 nawilze, romlis Tanaxmadac
sarCelis uzrunvelyofis Sesaxeb gancxadebis daukmayo-
fileblobis SemTxvevaSi sasamarTlos gamoaqvs ganCineba
sarCelis uzrunvelyofaze uaris Tqmis Taobaze. sasamar-
TlosTvis imave saganze da imave safuZvliT xelmeored mi-
marTvis SemTxvevaSi miiReba ganCineba gancxadebis ganuxil-
velad datovebis Sesaxeb, rac gasaCivrdeba saCivriT.

saqmis mosamzadebel etapze warmodgenilia n. s-is gan-
cxadeba, romliTac sarCelis uzrunvelyofis RonisZie-
bad mosarCele moiTxovda ssip `T.a.s-is~ 2012 wlis 13 no-
embris #..... brZanebis moqmedebis SeCerebas davis dasru-
lebamde;

Tbilisis saqalaqo sasamarTlos 2013 wlis 18 ivnisis
ganCinebiT n. s-is gancxadeba ar dakmayofilda im safuZ-
vliT, rom mopasuxeebad davaSi ar iyvnen Cabmuli is pire-
bi, vinc mSeneblobas axorcielebdnen.

ganCineba ar gasaCivrebula da Sesulia kanonier ZalaSi.
2014 wlis 13 oqtombris gancxadebiT, marTalia, n. C-

Tan erTad n. s-ma kvlav moiTxova ssip `T. a. s s-is~ 2012
wlis 13 noembris #.... brZanebis moqmedebis SeCereba, rac
SesaZloa am nawilSi gancxadebis ganuxilvelad datove-
bis safuZveli gamxdariyo, Tumca saapelacio sasamar-
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Tlom gasaCivrebuli ganCinebiT gancxadeba am nawilSi ar
daakmayofila, ris gamoc, sakasacio palata miiCnevs, rom
miTiTebuli saproceso darRveviT apelantTa ufleba ar
darRveula, samoqalaqo saproceso kodeqsis 393-e muxlis
me-3 nawilis Tanaxmad ki, saproceso samarTlis normebis
darRveva mxolod maSin SeiZleba gaxdes gadawyvetile-
bis gauqmebis safuZveli, Tu am darRvevis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili.

samoqalaqo saproceso kodeqsis 198-e muxlis me-2 na-
wilis `b~ qvepunqtis Tanaxmad, sarCelis (gadawyvetile-
bis aRsrulebis) uzrunvelyofis RonisZieba SeiZleba
iyos mopasuxisaTvis garkveuli moqmedebis Sesrulebis ak-
rZalva.

davis faqtobrivi garemoebebisa da warmodgenili sa-
Civris pretenziebis usafuZvlobis gamo, sakasacio sasa-
marTlo miiCnevs, rom 2014 wlis 15 oqtombris ganCinebiT
saapelacio palatam marTebulad aukrZala mopasuxeebs q.
TbilisSi, mdebare sacxovrebel saxlSi ssip ̀ T. a. s-is~ 2012
wlis 13 noembris #..... brZanebiT SeTanxmebuli rekon-
struqciis proeqtiT gaTvaliswinebuli nebismieri samSe-
neblo, saremonto da sarekonstruqcio moqmedebebis gan-
xorcieleba davis saboloo gadawyvetamde.

rac Seexeba sakasacio sasamarTloSi warmodgenil gan-
cxadebasa da masze darTul mtkicebulebebs, sakasacio
palata ver gaiziarebs maT da ganmartavs, rom samoqalaqo
saproceso kodeqsis 1971-e muxlis me-4 nawilis, aseve 404-
e muxlis pirveli nawilis Sesabamisad, sakasacio sasamar-
Tlo uzrunvelyofis RonisZiebis kanonierebas amowmebs
saCivris farglebSi, imgvarad, rom mtkicebulebebi da
faqtobrivi garemoebebi, romlebic mxares qvemdgom sasa-
marTloSi ar warudgenia, sakasacio sasamarTlos Sefase-
bis sagani ver gaxdeba, miT ufro maSin, rodesac es gare-
moeba saCivris ganxilvis etapze arsebobda da mxares Ta-
vis droze ar miuTiTebia maTze, Sesabamisad, verc eqsplu-
ataciaSi miuRebeli qonebis SesaZlo gasxvisebis Taobaze
imsjelebs sakasacio sasamarTlo.

palata miiCnevs, rom n. g-s unda daubrundes 2015 wlis
11 Tebervlis #a-423-15 gancxadebaze darTuli komuna-
luri gadasaxadebis qviTrebisa da sajaro reestris amo-
nawerebis aslebi 12 furclad, radganac samoqalaqo sap-
roceso kodeqsis 104-e muxlis pirveli nawilis Tanaxmad,
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sasamarTlo ar miiRebs, ar gamoiTxovs an saqmidan amoi-
Rebs mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba
ara aqvT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 1971-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. n. g-is, n. l-is, T. x-sa da z. k-is saCivari ar dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 15 oqtombris ganCineba darCes uc-
vlelad.

3. n. g-s daubrundes 2015 wlis 11 Tebervlis #a-423-15
gancxadebaze darTuli komunaluri gadasaxadebis qviT-
rebisa da sajaro reestris amonawerebis aslebi 12 fur-
clad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

gancxadeba sarCelis uzrunvelyofis Sesaxeb

ganCineba

#as-459-438-2015 17 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
Sps `M-ma~ sarCeli aRZra sasamarTloSi Sps `b. p-s~ mi-

marT da moiTxova nasyidobis winare xelSekrulebis sa-
fuZvelze gadaxdili mSenebare farTis Rirebulebis _ 459
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000 aSS dolaris, `bes~ ormagi odenobis _ 20 000 aSS dola-
ris, mSenebare farTis Rirebulebis gadasaxdelad banki-
dan miRebuli kreditis procentis saxiT zianis _ 61 310
aSS dolaris, miuRebeli Semosavlis _ 118575 aSS dolaris
(weliwadSi 22950 aSS dolari, sarCelis dakmayofilebis
SemTxvevaSi, TveSi _ 1912.5 aSS dolari), pirgasamtexlos
_ 41 310 aSS dolarisa da im Semosavlis anazRaureba, ro-
melsac mopasuxe usafuZvlod iRebs misi kuTvnili qone-
bis gamoyenebiT (gaqiravebiT) 2010 wlis ianvridan sarCe-
lis aRZvris momentisaTvis, kerZod, 384 000 aSS dolaris
da gadawyvetilebis aRsrulebamde TveSi _ 8000 aSS do-
laris gadaxda.

mosarCelis ganmartebiT, 2008 wlis 30 aprils mxareebs
Soris gaformda uZravi qonebis winare nasyidobis #... xel-
Sekruleba, romlis safuZvelzec Sps `b. p-as~ mosarCeli-
saTvis sakuTrebaSi unda gadaeca q. b-Si, ...-is q. #..-Si mSe-
nebare mravalfunqciuri kompleqsis pirvel sarTulze,
me-6 da me-8 RerZebs Soris arsebuli komerciuli farTi
(170 kv.m.) xelSekrulebiT dadgenili wesiTa da pirobebiT,
razec unda gaformebuliyo ZiriTadi xelSekruleba.

nasyidobis winare xelSekrulebis me-6 muxlis pirve-
li nawilis Sesabamisad, myidvels valdebulebis Sesru-
lebis uzrunvelsayofad gamyidvelisaTvis `bes~ saxiT un-
da gadaexada 10 000 aSS dolaris ekvivalenti lari, rac
CaiTvleboda nasyidobis sagnis safasurSi, xolo darCe-
nili Tanxa _ 449 000 aSS dolaris ekvivalenti lari unda
gadaxdiliyo Semdegi grafikis Sesabamisad: 24 000 aSS do-
lari _ ara ugvianes 2008 wlis 12 maisisa; 52250 aSS dolari
_ ara ugvianes 2008 wlis 12 ivnisisa; 52250 aSS dolari _
ara ugvianes 2008 wlis 12 ivlisisa; 52250 aSS dolari _ ara
ugvianes 2008 wlis 12 agvistosi; 52250 aSS dolari _ ara-
ugvianes 2008 wlis 12 seqtembrisa. nasyidobis winare xel-
Sekrulebis me-4 muxlis Sesabamisad, mravalfunqciuri
kompleqsis mSenebloba unda dasrulebuliyo 2009 wlis
25 ivlisisaTvis.

mosarCelem aRniSna, rom mSenebare farTis Rirebule-
ba _ 459 000 aSS dolaris ekvivalenti lari srulad gadai-
xada. mopasuxem ki, xelSekrulebiT gaTvaliswinebul va-
daSi mSenebloba ar daasrula, 2010 wels mSeneblobis das-
rulebis Semdgomac myidvels xelSekrulebiT gaTvalis-
winebuli aSenebuli farTi ar gadasca da arc mosarCeles
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mSeneblobis dasrulebis Sesaxeb ar Seatyobina, riTac da-
arRvia winare nasyidobis xelSekrulebis me-4 muxlis me-
3 nawilis da me-10 muxlis moTxovnebi.

mxaris miTiTebiT, nasyidobis winare xelSekrulebis
dadebisas, komerciul farTs, proeqtis Sesabamisad, ga-
aCnda Sesasvlelebi, rogorc W.-is, ise b-is quCidan, foie
_ me-5 da me-6 RerZebs Soris da foies zeviT me-2-me-3 sar-
Tulebis doneze _ Ria sivrce, rac komerciuli farTis
unikaluri maxasiaTebelia da mosarCelis mxridan nasyi-
dobis winare xelSekrulebis dadebis mTavari interesi
iyo, vinaidan SeZenil farTSi mosarCeles dagegmili hqon-
da erT-erTi brendis _ `K-is~ mier warmoebuli mamakacis
tansacmliT vaWrobis eqskluziuri prestiJuli obieqtis
mowyoba. mopasuxis mier #... komerciuli farTis faqtob-
rivi mesakuTris (mosarCelis) Tanxmobis gareSe da am uka-
nasknelis interesebis sazianod gaauqma farTSi Sesasvle-
li b-is quCidan, gaauqma agreTve saerTo sargeblobis fo-
ie da mis Tavze arsebuli sivrce iq mopasuxis mier dama-
tebiTi komerciuli farTebis mowyobiT, riTac mosarCe-
lis komerciulma farTma dakarga Tavisi pirvandeli saxe
da daniSnuleba, potenciur momxmarebels SeezRuda obi-
eqtSi Tavisuflad moxvedris, gamofenili nimuSebis daT-
valierebis SesaZlebloba da sareklamo sivrce. nasyido-
bis winare xelSekrulebiT gaTvaliswinebuli farTi dRe-
is mdgomareobiT mdebareobs gasarTobi centris sargeb-
lobaSi arsebul erTian farTSi da ar Seesabameba nasyi-
dobis winare xelSekrulebiT gaTvaliswinebuls. mopasu-
xis mier ganxorcielebuli gadakeTebis Sedegad, mosar-
Celes moespo SeZenili komerciuli farTis saukeTeso da
efeqturi gamoyenebis SesaZlebloba (kompania `K-m~ Sew-
yvita xelSekruleba mosarCelesTan).

mosarCelem ganmarta, rom mSenebare farTis Rirebu-
lebas ixdida ss `prokredit bankidan~ kreditis saxiT mi-
Rebuli TanxiT. kreditis miRebisaTvis procentis saxiT
gadaxdilma Tanxam Seadgina 61310 aSS dolari. mosarCe-
lem ver miiRo 459 000 aSS dolaris sargebeli, rasac mii-
Rebda minimaluri wliuri 5%-iani sabanko procentis sa-
xiT 2008 wlis seqtembridan dRemde da weliwadSi Sead-
gens 22950 aSS dolars, xolo sarCelis sasamarTloSi Se-
tanis momentisaTvis _ 118575 aSS dolars. mopasuxem ar
Seasrula xelSekrulebiT nakisri valdebuleba, ris ga-
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moc unda daubrunos mosarCeles `bes~ saxiT gadaxdili
10 000 aSS dolaris odenobiT. mopasuxes unda daekisros
pirgasamtexlo 459 000 aSS dolaris 0.1% yoveli vadaga-
dacilebuli dRisaTvis 459 aSS dolari _ 90 dRis ganmav-
lobaSi, rac jamSi 41 310 aSS dolaria.

2010 wlis ianvridan mopasuxe sxvadasxva subieqtebze,
maT Soris ucxo firmebze (indoelebze) aqiravebda farTs,
amJamad ki farTi grZelvadiani ijariT gadacemuli aqvs
Sps `w-sa da S-s~. saijaro Tanxa pirvel etapze Seadgenda
TveSi 8000 aSS dolars, SemdgomSi zrdis perspeqtiviT.
amdenad, mosarCelem miiCnia, rom mopasuxe mis xarjze sa-
samarTloSi sarCelis aRZvramde 384 000 aSS dolariT usa-
fuZvlod gamdidrda da es procesi amJamadac mimdinare-
obs.

mopasuxem sarCeli ar cno da ganmarta, rom kompleqsi
`b. p-a~ Sedgeba e.w komerciuli da sacxovrebeli blokebi-
sagan.

mxareTa Soris gaformebuli uZravi qonebis nasyido-
bis winare xelSekruleba Seexeboda komerciul blokSi
ganTavsebul uZrav qonebas.

komerciul blokSi samSeneblo-samontaJo samuSaoebi
dasrulda xelSekrulebiT gaTvaliswinebul vadaSi _ 2009
wlis 25 ivlisisaTvis, xolo kompleqsis Sida saremonto
da mosapirkeTebeli samuSaoebi mTlianad dasrulda 2010
wels da amave wels eqspluataciaSi Sevida komerciuli
bloki.

xelSekrulebis me-4 muxlis me-3 punqtiT gaTvaliswi-
nebulia ara mSeneblobis dasrulebis Sesaxeb myidveli-
saTvis informaciis miwodeba, aramed nasyidobis ZiriTa-
di xelSekrulebis dadebis Sesaxeb mzaobis dafiqsireba.

mopasuxis miTiTebiT, mosarCelisaTvis, iseve, rogorc
nebismieri sxva mSenebare kompleqsSi uZravi qonebis Sem-
ZenisaTvis, cnobili iyo samSeneblo samuSaoebis mimdina-
reobis procesisa da misi dasrulebis faqti. misTvis cno-
bili iyo mopasuxis mzadyofnac, dadebuliyo nasyidobis
ZiriTadi xelSekruleba jer kidev 2011 wlis dasawyisi-
dan. miuxedavad mosarCelis ara erTi gafrTxilebisa, ga-
formebuliyo nasyidobis ZiriTadi xelSekruleba, mosar-
Cele Tavidanve cdilobda, Tavi aeridebina nasyidobis Zi-
riTadi xelSekrulebis gaformebisaTvis.

mopasuxem aRniSna, rom mosarCele yovelTvis cdilob-
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da werilebSi daefiqsirebina ararsebuli faqtebi. xel-
Sekrulebis Sewyvetamde periodis ganmavlobaSi mosarCe-
lisaTvis gadasacemi uZravi qoneba srulad Seesabamebo-
da, rogorc nasyidobis winare xelSekrulebis me-9 mux-
liT, ise proeqtiT gaTvaliswinebul moTxovnebs.

mosarCelis mier warmodgenili eqspertis daskvna iTva-
liswinebs ara xelSekrulebis Sewyvetamde uZravi qonebis
mdgomareobas, aramed misi eqspertizis Catarebis momen-
tisaTvis (2013 wlis 14 ivlisis) arsebul mdgomareobas. mxa-
reebs Soris nasyidobis winare xelSekruleba Sewyda swo-
red mosarCelis mier nasyidobis ZiriTadi xelSekrulebis
gaformebis valdebulebis Seusruleblobis gamo.

mopasuxem miiCnia, rom sakredito xelSekrulebidan ar
irkveva sesxis swored kompleqs `b. p-aSi~ arsebuli uZra-
vi qonebis SesaZenad gacemis faqti. amasTan, rogorc wesi,
uZravi qonebis SesaZenad aRebuli sesxis uzrunvelsayo-
fad ipoTekiT itvirTeba SesaZeni uZravi qoneba da Sps `b.
p-a~ nasyidobis winare xelSekrulebis farglebSi klien-
tis sesxis uzrunvelsayofad yovelTvis ipoTekiT tvir-
Tavda jer kidev mis sakuTrebaSi arsebul uZrav qonebas,
rac konkretul SemTxvevaSi ar momxdara.

mxaris mosazrebiT, mosarCeles 459 000 aSS dolari ga-
daxdili aqvs uZravi qonebis SeZenis mizniT, Sesabamisad,
mis interess warmoadgenda uZravi qonebis SeZena da ara
nasyidobis safasuris bankSi anabarze ganTavseba da sar-
geblis miReba. mosarCelisaTvis, rogorc xelSekrulebiT,
aseve misTvis gagzavnili werilebidan cnobilia mis mier
gadaxdili Tanxis ukan dabrunebis pirobebi.

mxareTa Soris gaformebuli xelSekrulebis 5.4 pun-
qtis Tanaxmad, `be~ rCeba gamyidvels da darCenili Tanxa
daubrundeba myidvels nasyidobis sagnis mesame pirisaT-
vis miyidvis Semdeg. nasyidobis sagnis mesame pirisaTvis
winamdebare xelSekrulebis me-8 muxlis pirveli punqtiT
gaTvaliswinebul fasze nakleb fasad miyidvis SemTxve-
vaSi, myidveli valdebulia, gamyidvels gadauxados sxva-
oba. aRniSnuli danawesidan gamomdinare, myidvelis mier
gadaxdili Tanxis ukan dabrunebis valdebuleba jer ar
warmoSobila, radgan mesame pirs uZravi qoneba ar SeuZe-
nia. uZravi qonebis winare nasyidobis xelSekruleba da-
arRvia swored mosarCelem, ris gamoc xelSekrulebiT
gaTvaliswinebuli pirgasamtexlos gadaxdis valdebule-
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ba mas ekisreba. saqmis masalebiT ar dasturdeba ijariT
qonebis gadacemis faqti, sarCelze TandarTuli ijaris
xelSekruleba gaformebulia 2012 wlis 1 noembers.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 15 ivlisis gadawyvetilebiT Sps `M-is~
sarCeli nawilobriv dakmayofilda, mopasuxes mosarCelis
sasargeblod daekisra winare nasyidobis xelSekrulebis
safasuris _ 459 000 aSS dolarisa da pirgasamtexlos _ 41
310 aSS dolaris gadaxda, sarCeli moTxovnis darCenil na-
wilSi ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebis nawilSi _ mopasuxem, xolo sarCelis dakma-
yofilebaze uaris Tqmis nawilSi mosarCelem gaasaCivres
saapelacio wesiT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 25 Tebervlis ganCinebiT saapelacio
saCivrebi nawilobriv dakmayofilda, gasaCivrebuli ga-
dawyvetileba miuRebeli Semosavlis dakisrebaze uaris
Tqmisa da pirgasamtexlos dakisrebis nawilSi gauqmda da
am nawilSi miRebul iqna axali gadawyvetileba, Sps `b. p-
as~ daekisra mosarCelis sasargeblod miuRebeli Semosav-
lis _ 39652,5 aSS dolaris gadaxda sarCelis Setanis mo-
mentisaTvis, xolo sarCelis aRZvridan _ 2013 wlis 26 de-
kembridan yovelTviurad _ 1912,5 aSS dolaris anazRau-
reba gadawyvetilebis aRsrulebamde, aseve pirgasamtex-
los _ 28 917 aSS dolaris gadaxda.

`M-is~ direqtorma m. b-m 2015 wlis 17 marts gancxade-
biT mimarTa quTaisis saapelacio sasamarTlos, raTa sa-
sarCelo moTxovnis farglebSi, sarCelis uzrunvelyofis
mizniT, yadaRa daedos Sps `b. p-as~ q. b-Si, ...-is q. #..-Si
mdebare uZrav qonebas, aseve, Sps `b. p-as~ (s/k ...) 67% wils
Sps `b. s. d-Si~ (s/k ...), 74,93377000% wils Sps `k-Si~ (s/k ...),
Sps `b. p-as~ (s/k ...) yvela saangariSsworebo sabanko angari-
Sebs, rogorc erovnul, aseve ucxouri valutiT, maT So-
ris ss banki ̀ q-s~ baTumis filialSi bankis kodiT ..., a/a #....

ganmcxadebelma ganmarta, rom 2014 wlis 15 ivliss Sps
`b. p-am~ gaasxvisa nasyidobis winare xelSekrulebiT Sps
`M-saTvis~ gaTvaliswinebuli #... farTi 400 000 aSS dola-
rad m. x-ze. Sps `b. p-am~ 2014 wlis 5 dekembridan 22 dekem-
bris CaTvliT gayida 15 erTeuli uZravi qoneba, imave wlis
9 oqtombers _ 1 erTeuli uZravi qoneba, xolo 2015 wlis 6
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marts _ kvlav 1 erTeuli uZravi qoneba. aRniSnuli qone-
bis gayidvidan miRebuli TanxiT Sps `b. p-as~ ganmcxadeb-
lisaTvis davalianeba ar gadauxdia. miTiTebuli uZravi
nivTebis Sps `b. p-saTvis~ kuTvnileba sajaro reestridan
amonawerebiT dasturdeba.

ganmcxadebelma mimarTa reestris samsaxurs Sps `b. p-
as~ saxelze registrirebuli qonebis dasadgenad. am sam-
saxuris 2015 wlis 24 Tebervlis weriliT ecnoba, rom Sps
`b. p-as~ sakuTrebaSi ericxeba q. b-Si, ...-is q. #..-Si 12 saka-
dastro erTeuli komerciuli, arasacxovrebeli farTi da
teqnikuri saTavsebi, agreTve is aris Sps `b-is~ kapitalSi
2,02% wilis mesakuTre, Sps `b. s. d-is~ kapitalis 67% wi-
lis mesakuTre, Sps `k-s~ kapitalSi _ 74,93377% wilis me-
sakuTre. zemoT miTiTebuli 12-ve uZravi qoneba datvir-
Tulia ipoTekiT, adevs sagadasaxado ipoTeka. amasTan,
2007 wlis 3 maisis ipoTekis xelSekrulebiT ipoTekaria ss
`banki q.~, mesakuTre _ Sps `b. p-a~, msesxebeli _ `b. s. j-i~.
ipoTekiT uzrunvelyofilia 22 000 000 aSS dolari. 2011
wlis 1 noembris ipoTekis xelSekrulebiT gaformebuli
Sps `b. p-asa~ da `l. k. p-ebi b. v-s~ Soris ipoTekiT uzrun-
velyofilia 11 387 819 aSS dolari. rac Seexeba Sps `b. p-as~
2,02% wils `b-Si~ da 74,93377% wils Sps `k-Si~, aRniSnuls
adevs aseve sagadasaxado giravnoba. amdenad, ganmcxade-
belma miuTiTa, rom Sps `b. p-as~ mTeli uZrav-moZravi qo-
neba gamoyenebulia mis mier aRebuli soliduri fuladi
valdebulebebis uzrunvelsayofad, qonebas adevs aseve
sagadasaxado ipoTeka/giravnoba, aRniSnulidan gamomdi-
nare, arsebobs safuZvliani eWvi, rom Sps `b. p-as~ valde-
bulebebi aRemateba misi qonebis Rirebulebas.

quTaisis saapelacio sasamarTlos 2015 wlis 17 martis
ganCinebiT Sps `M-is~ direqtor m. b-is gancxadeba nawi-
lobriv dakmayofilda, yadaRa daedo Sps `b. p-as~ uZrav
qonebas q. b-Si, W.-is q. 5-Si: 450.00 kv.m, sarTuli 2, #S 2/1 s/
k #..., 728,00 kv.m, sarTuli 3, #B 3/1 s/k #..., 640.00 kv.m
komerciuli farTi, bloki `C~, #S 1/1 s/k #..., 1097.00. sar-
Tuli 1, #S 1/1 s/k #..., 170.00 savaWro centri, sarTuli 1,
S 1/5/1 s/k #.... aseve yadaRa daedo Sps `b. p-as~ (s/k ...) 67%
wils Sps `b. s. d-Si~ (s/k ...), 74,93377000% wils Sps `k-Si~ (s/
k ...), Sps `M-is~ gancxadeba Sps `b. p-as~ (s/k ...) yvela saanga-
riSsworebo sabanko angariSebs, rogorc erovnuli, aseve
ucxouri valutiT, maT Soris ss banki `q-s~ baTumis fili-
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alSi bankis kodi ..., a/a #..., sasarCelo moTxovnis fargleb-
Si yadaRis dadebis nawilSi ar dakmayofilda dausabuTeb-
lobis gamo.

2015 wlis 15 aprils Sps `M-is~ warmomadgenelma a. g-am
gancxadebiT mimarTa quTaisis saapelacio sasamarTlos,
moiTxova 2015 wlis 17 martis ganCinebasa da mis safuZ-
velze gacemul saaRsrulebo furcelSi daSvebuli uswo-
robis gasworeba da axali saaRsrulebo furclis gacema,
kerZod, ganmcxadeblis ganmartebiT, ganCinebaSi da Sem-
deg mis safuZvelze gacemul saaRsrulebo furclebSi
arasworad aris miTiTebuli ori dayadaRebuli uZravi qo-
nebis sakadastro kodi, ris gamoc dabrkoleba Seiqmna sa-
jaro reestrSi. mis mier wardgenil gancxadebaze darTu-
li iyo amonawerebi sajaro reestridan, sadac miTiTebu-
lia am qonebebis zusti kodebi.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 17 aprilis ganCinebiT Sps `M-is~ gan-
cxadeba dakmayofilda, quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 17 martis ganCine-
baSi yvelgan, sadac miTiTebulia `farTi 170.00 savaWro
centri sarTuli 1, S 1/5/1 s/k #...~ gasworda da mieTiTa
farTi 170.00 savaWro centri sarTuli 1, S 1/5/1 s/kodi #...1.
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 17 martis ganCinebaSi yvelgan, sadac mi-
TiTebulia `farTi 1097.00. sarTuli 1, #S 1/1 s/k #...~ gas-
worda da mieTiTa `farTi 1097.00. sarTuli 1, #S 1/1 s/ko-
dia ....~

analogiurad gasworda quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 17 martis gan-
Cinebis safuZvelze gacemuli saaRsrulebo furceli.

quTaisis saapelacio sasamarTlos 2015 wlis 17 martis
ganCinebaze saCivari Seitana Sps `b. p-am~, moiTxova ganCi-
nebis gauqmeba da sarCelis uzrunvelyofis RonisZiebis
nawilobriv gauqmeba.

saCivris avtorma ganmarta, rom sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis mizania gadawyvetilebis
dacva aRusruleblobisagan, Tumca konkretul SemTxve-
vaSi gamoyenebuli yadaRa ver gamodgeba uzrunvelyofis
mTavari miznisaTvis _ gadawyvetilebis aRsrulebis gar-
Tulebis an aRsrulebis SeuZleblobisagan Tavis dasaca-
vad, radgan dayadaRebuli uZra vi qonebidan ramdenime
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realurad ar arsebobs da sajaro reestrma SecdomiT gas-
ca reestris amonaweri Semdeg uZrav qonebaze: farTi 1097
sarTuli 1, #S 1/1 s/k #.... miTiTebuli monacemebi Seicavs
Secdomas, unda iyos s/k #..., farTi 170 savaWro centri
sarTuli 1, S 1/5/1 s/k #.... Secdomaa da unda iyos s/k #...1.

mxaris miTiTebiT, `b. p-as~ farTis Tavdapirveli gan-
Sla damtkicda Sps `b. p-as~ 2007 wlis 9 noembris partni-
orTa krebis oqmiT, romelic erTianad dasaregistrireb-
lad waredgina sajaro reestrs. Semdeg masSic cvlileba
iqna Setanili partniorTa krebis 2009 wlis 24 Tebervlis
gadawyvetilebiT arsebul ganSlebSi da Camoyalibda axa-
li saxiT. Sesabamisad, sakadastro kodebSi Secdomebia da
reestris samsaxurs igi Zveli sakadastro kodiT ar unda
gaeca. kompleqsSi 1097 kv.m aRar arsebobs da misgan 640
kv.m darCa. aRniSnuli darRvevebis Sesaxeb mxarem acnoba
reestris samsaxurs da moxdeba misi gasworeba. amdenad,
dayadaRebuli qonebidan ors sxva mesakuTre hyavs da igi
mxolod qaRaldze arsebobs, am qonebis dayadaReba ver
moaxdens sarCelis uzrunvelyofis RonisZiebis gamoye-
nebisTvis kanonmdeblis mier dadgenili interesebis dac-
vas.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 27 aprilis ganCinebiT Sps `b. p-as~ saCi-
vari, rogorc dausabuTebeli da usafuZvlo gadaegzavna
saqarTvelos uzenaesi sasamarTlos Semdeg garemoebaTa
gamo:

saapelacio palatam daadgina, rom uzrunvelyofis Ro-
nisZiebis gamoyeneba pirveli instanciis sasamarTloSi
mxares ar mouTxovia. amdenad udavoa, rom sarCeli dacu-
li ar iyo da ganmcxadebels gaaCnda sarCelis dacvis Rir-
si interesi. man waradgina mopasuxis dasayadaRebeli qo-
nebis Rirebulebis damadasturebeli mtkicebulebac _ au-
ditis daskvna, amonawerebi sajaro reestridan, saidanac
dgindeboda, rom Sps `b. p-am~ moaxdina misi kuTvnili far-
Tis gasxviseba. amasTan, farTi datvirTuli iyo ipoTekiT,
anu qonebis gasxvisebis safrTxe dasabuTebuli iyo. `b. p-
as~ valebi aRemateba misi qonebis Rirebulebas, aseT Sem-
TxvevaSi sarCelis dakmayofilebis SemTxvevaSi veRar aR-
sruldeba sasamarTlo gadawyvetileba, radgan uZravi qo-
neba, romliTac mopasuxem pasuxi unda agos, mis sakuTre-
baSi aRar iqneba an/da Tavdapirvelad dakmayofildeba
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sxva ipoTekaris moTxovna.
saapelacio palatam ganmarta, rom sarCelis uzrunvel-

yofa, esaa sasamarTlo gadawyvetilebis aRsrulebisaT-
vis mosalodneli dabrkolebis Tavidan acileba. ganmcxa-
debelma ki, SeZlo daesabuTebina aseTi aucilebloba. mo-
cemul SemTxvevaSi, sarCeli dakmayofilebulia daaxlo-
ebiT 527,569,5 aSS dolaris farglebSi. Sesabamisad, igi am
farglebSi iqna daculi.

saapelacio sasamarTlom ganmarta, rom sarCelis uz-
runvelyofis RonisZieba unda iyos gonivruli, emsaxure-
bodes samarTlebrivi urTierTobidan gamomdinare mosar-
Celis moTxovnebis SesrulebisaTvis garantiebis Seqmnas.

saapelacio palatam ganmarta, rom sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba dakavSirebulia umaRlesi
xarisxis albaTobasTan, kerZod, uzrunvelyofis Ronis-
Ziebis gamoyenebisas unda arsebobdes dasabuTebuli va-
raudi, rom sarCelis dakmayofilebis SemTxvevaSi sarCe-
lis uzrunvelyofis RonisZiebis gamouyenebloba gaarTu-
lebs an SeuZlebels gaxdis mosarCelis sasargeblod mi-
Rebuli gadawyvetilebis aRsrulebas. garda amisa, uzrun-
velyofis RonisZiebis gamoyenebis dros unda arsebobdes
varaudi, rom SesaZlebelia, sarCeli dakmayofildes.

konkretul SemTxvevaSi sarCeli dakmayofilebulia
nawilobriv. saapelacio palatam miiCnia, rom sarCelis uz-
runvelyofis RonisZiebis gamouyenebloba gadawyvetile-
bis aRsrulebas Seuqmnis sirTuleebs, rac uzrunvelyo-
fis RonisZiebis gamoyenebis safuZvelia.

saapelacio sasamarTlom daadgina, rom Sps `b. p-a~ gasa-
Civrebuli ganCinebis gauqmebas iTxovs nawilobriv, ker-
Zod, Semdeg uZrav qonebasTan dakavSirebiT: 1097 kv.m, sar-
Tuli 1, #S 1/1 s/k #.... da 170 kv.m savaWro centri, sarTu-
li 1, S 1/5/1 s/k #....

saCivris avtoris mier ganCinebis nawilobriv gauqme-
bis ZiriTad motivad miTiTebulia is, rom dayadaRebuli
ori uZravi qoneba ar arsebobs mis sakuTrebaSi da qonebis
sakadastro kodebi SecdomiT aris miTiTebuli.

saapelacio palatam ar gaiziara saCivris avtoris po-
zicia da ganmarta, rom `M-ma~ usworobis gasworebis moT-
xovniT mimarTa sasamarTlos da 2015 wlis 17 aprilis gan-
CinebiT daSvebuli usworobebi gasworda rogorc Tavad
ganCinebaSi, ise _ masze amoweril saaRsrulebo furcel-
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Si da amoiwera axali saaRsrulebo furcelic. amdenad, da-
usabuTebelia saCivris avtoris mier miTiTebuli garemo-
eba, rom yadaRa daedo Sps `b. p-as~ sakuTrebaSi ararsebul
qonebas.

samoqalaqo kodeqsis 312-e muxlis Tanaxmad, saapela-
cio sasamarTlom ganmarta, rom reestris monacemebis mi-
marT moqmedebs utyuarobisa da sisrulis prezumfcia. mo-
cemul SemTxvevaSi Canaweris uzustoba an usworoba dad-
genili ar aris. sasamarTlos mier 2015 wlis 17 martis gan-
CinebaSi daSvebuli usworoba ki, 2015 wlis 17 aprils gan-
CinebiT gamosworebulia.

saapelacio palatam ganmarta, rom warmodgenili saCi-
vari samoqalaqo saproceso kodeqsis 194-e muxlis meore
nawilSi miTiTebul arcerT garemoebas ar Seicavs, Sesaba-
misad, igi usafuZvloa.

samotivacio nawili:
sakasacio sasamarTlo saCivris safuZvlebis Seswavli-

sa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom Sps `b. p-as~ saCivari ar un-
da dakmayofildes, saapelacio sasamarTlos gasaCivrebu-
li ganCineba ki, darCes ucvlelad Semdeg garemoebaTa ga-
mo:

samoqalaqo saproceso kodeqsis 191-e muxlis pirveli
da meore nawilebis Tanaxmad, mosarCeles SeuZlia mimar-
Tos sasamarTlos sarCelis uzrunvelyofis Sesaxeb gan-
cxadebiT, romelic unda Seicavdes miTiTebas im garemoe-
bebze, romelTa gamoc sarCelis uzrunvelyofis Ronis-
ZiebaTa ganuxorcielebloba gaaZnelebs an SeuZlebels
gaxdis gadawyvetilebis aRsrulebas da Sesabamis dasabu-
Tebas, Tu sarCelis uzrunvelyofis romeli RonisZiebis
gatareba miaCnia mosarCeles aucileblad. Tu sasamar-
Tlos gauCndeba dasabuTebuli varaudi, rom uzrunvel-
yofis RonisZiebaTa ganuxorcielebloba gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas, igi gamo-
itans ganCinebas sarCelis uzrunvelyofis Sesaxeb. sar-
Celis uzrunvelyofis RonisZiebis gamoyeneba emyareba
mosamarTlis varauds, rom mxaris sasarCelo moTxovna Se-
iZleba dakmayofildes. aseTi varaudi gavlenas ar axdens
sasamarTlos mier Semdgomi gadawyvetilebis gamotanaze.
amave kodeqsis 271-e muxlis mixedviT, sasamarTlos SeuZ-
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lia uzrunvelyos im gadawyvetilebis aRsruleba, rome-
lic gadacemuli ar aris dauyovnebliv aRsasruleblad
XXIII TaviT dadgenili wesebis Sesabamisad.

dasaxelebul normaTa Sinaarsidan gamomdinare, kanon-
mdebeli SesaZleblobas aZlevs mosarCele mxares, mxo-
lod sakuTari kanonieri uflebebis dacvis mizniT, moiT-
xovos jer kidev aRusrulebeli gadawyvetilebis uzrun-
velyofis RonisZiebis gamoyeneba. amisaTvis mosarCelem
sarwmunod unda daasabuTos sarCelis uzrunvelyofis
RonisZiebis gamoyenebis saWiroeba, raTa sasamarTlos Se-
uqmnas rwmena konkretul garemoebaTa safuZvelze gadaw-
yvetilebis uzrunvelyofis aucileblobis Sesaxeb.

aRniSnuli sakiTxebis damajereblad damtkiceba mniS-
vnelovania, ramdenadac msgavsi saxis uzrunvelyofa war-
moadgens erTi mxarisaTvis Tavisi uflebebis dacvis ga-
rants, xolo meore mxares uzRudavs kanonieri uflebe-
bis ganxorcielebis SesaZleblobas. Sesabamisad, gadawyve-
tilebis uzrunvelyofis sakiTxis gadawyvetisas da erT-
erTi mxaris uflebebis Tundac kanonismier farglebSi
SezRudvisas sasamarTlo unda emyarebodes dasabuTebul
varauds, rom aRniSnuli saproceso RonisZiebis gatare-
bis gareSe obieqturad SeuZlebeli gaxdeba an mniSvnelov-
nad garTuldeba saqmis ganxilvis samarTlebrivi Sedegis
_ sasamarTlo gadawyvetilebis aRsruleba.

amdenad, sakuTrebis nebismieri SezRudvis SemTxveva-
Si, SezRudva unda ganxorcieldes mxaris interesTa So-
ris samarTliani balansisa da proporciulobis principis
gaTvaliswinebiT. sakuTrebis uflebaSi Careva unda pasu-
xobdes dasaxul mizans da imdenad unda iwvevdes mesa-
kuTris uflebebis SezRudvas, ramdenadac es aucilebe-
lia am miznis misaRwevad.

sarCelis uzrunvelyofis RonisZiebis gamoyenebas ka-
nonmdebeli aseve ukavSirebs sarCelis samarTlebriv per-
speqtiulobas da afasebs, Tu ramdenad mosalodnelia
sarCelis dakmayofileba, Tumca aRniSnuli davis samar-
Tlebriv bedze gavlenas ver moaxdens. aRniSnuli sakiT-
xi miT ufro aqtualuria, rodesac saubaria gadawyveti-
lebis aRsrulebis uzrunvelyofaze.

mocemul saqmeze baTumis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2014 wlis 15 ivlisis gadawyve-
tilebiT `M-is~ sarCeli nawilobriv dakmayofilda, mopa-
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suxe Sps `b. p-as~ mosarCelis sasargeblod daekisra wina-
re nasyidobis xelSekrulebis safasuris _ 459 000 aSS do-
larisa da pirgasamtexlos _ 41 310 aSS dolaris gadaxda.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 25 Tebervlis ganCinebiT ki, Sps `b. p-as~
daekisra mosarCelis sasargeblod miuRebeli Semosavlis
_ 39652,5 aSS dolaris gadaxda sarCelis Setanis momenti-
saTvis, xolo sarCelis aRZvridan _ 2013 wlis 26 dekem-
bridan yovelTviurad _ 1912,5 aSS dolaris anazRaureba
gadawyvetilebis aRsrulebamde, aseve pirgasamtexlos _
28917 aSS dolaris gadaxda.

sakasacio sasamarTlo savsebiT iziarebs saapelacio
palatis 2015 wlis 17 martisa da 27 aprilis ganCinebebis
dasabuTebas, romelTa Tanaxmad dakmayofilda `M-is~ gan-
cxadeba sarCelis uzrunvelyofis Sesaxeb.

sadavo uzrunvelyofis RonisZiebis gamoyenebisas sa-
apelacio sasamarTlom sworad Seafasa Seqmnili viTare-
ba, mxedvelobaSi miiRo davis sagnis moculoba, is faqti,
rom ganmcxadeblis mier wardgenili dokumentebi adas-
turebda dasayadaRebeli qonebis Rirebulebis Sesabami-
sobas sasamarTlo gadawyvetilebiT mopasuxisaTvis da-
kisrebul TanxasTan mimarTebiT, sadavo qonebis Sps `b. p-
asaTvis~ kuTvnilebis faqts, mopasuxis qonebaze ipoTe-
kis arsebobas da im garemoebas, rom Sps `b. p-as~ valebi aRe-
mateba misi qonebis Rirebulebas.

sakasacio sasamarTlo mxedvelobaSi iRebs ganmcxadeb-
lis mier miTiTebul im garemoebebsac, romelTa uaryofa
saCivris avtors kanoniT dadgenili wesiT ar mouxdenia,
rom 2014 wlis 15 ivliss Sps `b. p-am~ nasyidobis winare xel-
SekrulebiT Sps `M-saTvis~ gaTvaliswinebuli #... farTi
400 000 aSS dolarad mihyida m. x-s. Sps `b. p-am~ 2014 wlis 5
dekembridan 22 dekembris CaTvliT gayida 15 erTeuli uZ-
ravi qoneba, imave wlis 9 oqtombers _ 1 erTeuli uZravi
qoneba, xolo 2015 wlis 6 marts _ kvlav 1 erTeuli uZravi
qoneba, Tumca aRniSnuli qonebis gayidvidan miRebuli
TanxiT Sps `b. p-as~ ganmcxadeblisaTvis davalianeba ar ga-
dauxdia.

amdenad, saapelacio palatam sworad miiCnia mizanSe-
wonilad sarCelis aRsrulebis uzrunvelyofis RonisZi-
ebis gamoyeneba gancxadebaSi miTiTebuli qonebis sruli
CamonaTvalis mimarT. amasTan, mopasuxis sakuTrebis uf-
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lebis gaumarTleblad SezRudvis Tavidan acilebis miz-
niT, nacvlad ganmcxadeblis mier moTxovnili RonisZie-
bisa _ yadaRisa, sasamarTlom sakmarisad CaTvala qonebis
gasxvisebisa da ipoTekiT (giravnobiT) datvirTvis mopa-
suxeTaTvis akrZalvis gamoyeneba, rac amsubuqebs Sps `b.
p-as~ mdgomareobas da mopasuxis kanonieri uflebebis ga-
marTlebul SezRudvas warmoadgens.

sadavo uzrunvelyofis RonisZiebis gamoyenebis gauq-
mebis safuZveli ver gaxdeba Sps `b. p-as~ argumenti, rom
im qonebis maidentificirebel monacemebSi, romlis mimar-
Tac gamoyenebul iqna kanoniT dadgenili SezRudva, daS-
vebuli iyo Secdomebi.

aRniSnulTan dakavSirebiT sruliad dasabuTebulia sa-
apelacio palatis msjeloba, rom quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 17 apri-
lis ganCinebiT Sps `M-is~ gancxadebis safuZvelze quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 17 martis ganCinebasa da masze gacemul saaR-
srulebo furcelSi daSvebuli usworobani, kerZod ki,
swored sarCelis uzrunvelsayofad gamoyenebuli qone-
bis monacemebSi arsebuli Secdomebi gasworda. amdenad,
miTiTebuli usworobebi momavalSi kanonier ZalaSi Sesu-
li gadawyvetilebis aRsrulebas ver daabrkolebs.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo Tvlis, rom warmodgenili saCivari ar unda
dakmayofildes, xolo saapelacio palatis gasaCivrebu-
li ganCineba unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e muxliT da

d a a d g i n a:

1. Sps `b. p-as~ saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis
2014 wlis 17 martisa da 27 aprilis ganCinebebi darCes

ucvlelad.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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gancxadeba sarCelis uzrunvelyofis Sesaxeb

ganCineba

#as-113-106-2015 30 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 9 ivnisis gadawyvetilebiT:
1. Sps `a. c-is~ sarCeli dakmayofilda;
2. mopasuxe Sps `s. j-s~ mosarCele Sps `a. c-is~ sasargeb-

lod daekisra davalianebis ZiriTadi Tanxis _ 60039.70 la-
ris gadaxda;

3. mopasuxe Sps `s. j-s~ mosarCele Sps `a. c-is~ sasargeb-
lod daekisra pirgasamtexlos saxiT yovel vadagadaci-
lebul dReze davalianebis ZiriTadi Tanxis 0.1%-is ga-
daxda 2014 wlis 1 Tebervlidan gadawyvetilebis aRsru-
lebamde;

4. mopasuxe Sps `s. j-s~ mosarCele Sps `a. c-is~ sasargeb-
lod daekisra am ukanasknelis mier mediaciis samsaxurSi
gadaxdili baJis _ 500 larisa da saxelmwifo baJis _ 2473.65
laris anazRaureba.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra Sps `s. j-ma~.

2014 wlis 29 dekembers Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatas gancxadebiT mimarTa
Sps `a. c-is~ direqtorma i-em, romelmac moiTxova gadaw-
yvetilebis aRsrulebis uzrunvelyofis mizniT Sps `s. j-
is~ fulad saxsrebze yadaRis dadeba, Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 9 iv-
nisis gadawyvetilebiT dakisrebuli fuladi valdebule-
bebis, mTlianobaSi 81913. 93 laris farglebSi.

gancxadebaSi aRniSnulia, rom Sps `s. j-s~ Sps `a. c-is~
mimarT gaaCnia Sesasruleblad aucilebeli sxva valde-
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bulebebi, romlebic dadasturebulia saqalaqo an/da saa-
pelacio sasamarTlos gadawyvetilebebiT, agreTve, same-
dicino mediaciis mier. aRniSnuli valdebulebebis saer-
To raodenoba, 2014 wlis 26 dekembris mdgomareobiT,
515362.35 lars Seadgens. mosarCelis winaSe arsebuli val-
debulebebi mopasuxes dRemde ar Seusrulebia. aRsaniS-
navia isic, rom Sps `s. j-s~ Sps `a. c-is~ garda, Seusrulebe-
li fuladi valdebuleba gaaCnia Sps `T. k-is~ mimarTac.

ganmcxadeblis mosazrebiT, Sps `s. j-is~ TiToeuli qme-
deba da dapireba imas cxadyofda, rom igi valdebulebas
Sesrulebas ar apirebda, riTac azaralebda, rogorc k-is
interesebs, aseve mis mier dazRveuli pacientebis jan-
mrTelobas da maT sicocxles eWvqveS ayenebda.

ganmcxadeblis informaciiT, Sps `s. j-i~ mZime finan-
sur mdgomareobaSi imyofeboda, amitom, didi albaToba
arsebobda, rom gadawyvetilebis kanonier ZalaSi Sesvlis
droisaTvis, mzRvevelis gadaxdisuunarobis gamo gadaw-
yvetilebis aRsruleba ver moxerxdeboda. aqve ganmcxa-
debelma aRniSna, rom sajaro reestris monacemebiT, Sps
`s. j-is~ sakuTrebaSi uZravi qoneba ar iricxeboda, xolo
mis sakuTrebaSi arsebuli wilebi sxvadasxva valdebule-
bebis aRsrulebis mizniT dayadaRebuli iyo da movaleTa
reestrSi iricxeboda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 30 dekembris ganCinebiT:

Sps `a. c-is~ gancxadeba gadawyvetilebis aRsrulebis
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb ar dak-
mayofilda.

xsenebuli ganCineba saCivriT gaasaCivra Sps `a. c-ma~.
T. saapelacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2015 wlis 16 ianvris ganCinebiT Sps `a. c-is~ saCivari
dausabuTeblobis gamo saqmis masalebTan erTad saqarTve-
los uzenaes sasamarTloSi gadmoigzavna.

saapelacio sasamarTlom ganmarta, rom sarCelis uz-
runvelyofis RonisZiebis gamoyenebis mizania sarCelze
momavalSi misaRebi gadawyvetilebis realurad aRsrule-
bisaTvis mosalodneli dabrkolebis Tavidan acileba. imi-
saTvis, rom sarCelis uzrunvelyofis RonisZieba iqnes ga-
moyenebuli, unda arsebobdes kanoniT gaTvaliswinebuli
winapirobebi, kerZod, gancxadebaSi unda mieTiTos is faq-
tobrivi garemoebebi, romelTa gamo uzrunvelyofis Ro-
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nisZiebis miuRebloba gaaZnelebs an SeuZlebels gaxdis
gadawyvetilebis aRsrulebas da agreTve, miTiTebuli un-
da iyos uzrunvelyofis im RonisZiebebze, romelTa gata-
rebac ganmcxadebels mizanSewonilad da gamarTlebulad
miaCnia.

amavdroulad, saapelacio sasamarTlom ganmarta, rom
sarCelis (gadawyvetilebis) uzrunvelyofis Sesaxeb moT-
xovnis dakmayofilebisas sasamarTlo xelmZRvanelobs
dasabuTebuli varaudiT, rom sarCelis uzrunvelyofis
RonisZiebis ganuxorcielebloba gaaZnelebs an SeuZle-
bels gaxdis gadawyvetilebis aRsrulebas. aseTi varaudi
ki, sasamarTlos unda Seuqmnas ganmcxadeblis mier miTi-
Tebulma garemoebebma.

saapelacio sasamarTlos SefasebiT, mocemul SemTxve-
vaSi, ganmcxadeblis (saCivris avtoris) mier miTiTebuli
garemoebebi ar qmnida sakmaris safuZvels aseTi dasabu-
Tebuli varaudisaTvis.

saapelacio sasamarTlom miiCnia, uzrunvelyofis Ro-
nisZieba, rogorc wesi, maSin unda iqnes gamoyenebuli, ro-
ca valdebuli piris qceva da misi qonebrivi mdgomareoba
iZleva iseTi daskvnis SesaZleblobas, rom igi ganzrax Tavs
aaridebs valdebulebis Sesrulebas. konkretul SemTxve-
vaSi, arsebobda viTareba, rodesac movale sadavod xdida
valdebulebas da mas ar asrulebda sasamarTloSi miTi-
Tebuli valdebulebis safuZvlianobis dadgenamde.

rac Seexeboda saCivris avtoris miTiTebas apelantis
(movalis) `garTulebuli finansuri mdgomareobis~ Sesa-
xeb, saapelacio sasamarTlom aRniSnuli ar gaiziara da gan-
marta, rom `dazRvevis Sesaxeb~ saqarTvelos kanonis mi-
xedviT, s. saqmianobaze saxelmwifo zedamxedvelobas
axorcielebs ssip saqarTvelos dazRvevis saxelmwifo ze-
damxedvelobis samsaxuri (SemdegSi _ samsaxuri). amave ka-
nonis me-13 muxlis mixedviT, mzRvevelis finansuri sim-
yaris uzrunvelyofis safuZvelia misi kapitalis, s. re-
zervebisa da gadazRvevis sistemis arseboba. `dazRvevis
Sesaxeb~ kanonis me-16 muxlis pirveli punqtis Tanaxmad,
mzRveveli Tavisi gadaxdisunarianobis uzrunvelsayo-
fad valdebulia daicvas am kanoniT gansazRvruli eko-
nomikuri normativebi da limitebi, romelTa Tanafardo-
bis meTodikasa da normatiul moculobas adgens samsaxu-
ri.
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saapelacio sasamarTlos miTiTebiT, saCivris avtorma
Tavisi daskvna movalis mZime finansuri mdgomareobis Ta-
obaze im argumentze dayrdnobiT gamoitana, rom kompani-
as bevri vadamosuli valdebuleba hqonda. saapelacio sa-
samarTlos mosazrebiT, miTiTeba finansur davalianebeb-
Tan dakavSirebiT ar iZleoda imgvari daskvnis gamotanis
SesaZleblobas, rom uzrunvelyofis RonisZiebis gamoye-
nebis gareSe, gadawyvetileba ver aRsruldeboda an mis
aRsrulebas dabrkoleba Seeqmneboda.

saapelacio sasamarTlom kidev erTxel yuradReba ga-
amaxvila im garemoebaze, rom iseTi finansuri institu-
tis sabanko angariSebis dayadaReba, rogoric s. kompani-
aa, mis saqmianobas seriozulad daabrkolebda, rac araTu
uzrunvelyofda gadawyvetilebis aRsrulebas, aramed
kompaniis saqmianobas Seaferxebda da uamrav momxmare-
bels daazaralebda.

amdenad, saapelacio sasamarTlos mosazrebiT, ro-
gorc gancxadebaSi, ise saCivarSi miTiTebuli garemoe-
bebi ar qmnida dasabuTebuli varaudis safuZvels, rom
arsebobda s. kompaniis mxridan gadawyvetilebis nebayof-
lobiT Sesrulebisgan Tavis aridebis riski da gadawyve-
tilebis iZulebiTi aRsrulebisaTvis xelis SemSleli ga-
remoebebi.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

Civris safuZvlebis gamokvlevis Sedegad miiCnevs, rom Sps
`a-is~ saCivari nawilobriv unda dakmayofildes, unda ga-
uqmdes gasaCivrebuli ganCinebebi da saqme xelaxla gan-
saxilvelad daubrundes imave sasamarTlos, Semdeg gare-
moebaTa gamo:

samoqalaqo saproceso kodeqsis 271-e muxlis Sesaba-
misad, sasamarTlos SeuZlia uzrunvelyos im gadawyveti-
lebis aRsruleba, romelic gadacemuli ar aris dauyov-
nebliv aRsasruleblad XXIII TaviT dadgenili wesebis Se-
sabamisad. am TaviT gaTvaliswinebuli sarCelis uzrun-
velyofis instituti warmoadgens materialuri kanon-
mdeblobiT daculi uflebebisa da kanonieri interese-
bis realuri ganxorcielebis swraf da efeqtur saproce-
sosamarTlebriv garantias. sasamarTlos mier sarCelis
uzrunvelyofis gamoyenebas safuZvlad udevs varaudi,
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rom momavalSi miRebuli sasamarTlo gadawyvetileba, Se-
saZloa ver aRsruldes an aRsruleba mniSvnelovnad dab-
rkoldes. amdenad, sarCelis uzrunvelyofis institutis
mizania mosarCelis materialuri uflebebis realuri gan-
xorcielebisaTvis xelsayreli pirobebis Seqmna, sasamar-
Tlo gadawyvetilebis aRsrulebis uzrunvelyofa. sarCe-
lis uzrunvelyofis instituti konc-irebulia saqarTve-
los samoqalaqo saproceso kodeqsis 191-e muxlSi, ker-
Zod ki im winadadebaSi, romlis Tanaxmad, Tu arsebobs da-
sabuTebuli varaudi, rom uzrunvelyofis RonisZiebaTa
miuRebloba gaaZnelebs an SeuZlebels gaxdis gadawyve-
tilebis aRsrulebas, sasamarTlos gamoaqvs ganCineba sar-
Celis uzrunvelyofis Sesaxeb.

miTiTebuli normis Sinaarsidan gamomdinare, sarCelis
uzrunvelyofis institutis mizania sasamarTlo gadaw-
yvetilebis aRsrulebis uzrunvelyofa. sarCelis uzrun-
velyofis RonisZiebis gamoyenebaze msjelobisas, sasamar-
Tlom yuradReba unda gaamaxvilos sarCelis uzrunvel-
yofis safuZvelze, kerZod, samomavlod saqmeze miRebu-
li gadawyvetilebis aRsrulebis gaZnelebis an aRusru-
leblobis saSiSroebaze. amasTan, sarCelis uzrunvelyo-
fis momTxovni piri valdebulia daasabuTos, rom uzrun-
velyofis RonisZiebis ganuxorcielebloba gaaZnelebs an
SeuZlebels gaxdis gadawyvetilebis aRsrulebas, man un-
da miuTiTos im konkretuli garemoebebis arseboba, rom-
lebic adastureben varauds, rom uzrunvelyofis Ronis-
Ziebis miuRebloba gaaZnelebs an SeuZlebels gaxdis ga-
dawyvetilebis aRsrulebas.

mocemul SemTxvevaSi, ganmcxadebeli (mosarCele) uTi-
Tebda, rom misi mowinaaRmdege mxare _ Sps `s. j-i~ rTul
finansur mdgomareobaSi imyofeboda, ris gamoc, ganmcxa-
deblis mosazrebiT, arsebobda imis didi albaToba, rom
gadawyvetilebis kanonier ZalaSi Sesvlis droisaTvis Sps
`s. j-is~ gadaxdisuunarobis gamo aRsruleba ver moxer-
xdeboda. Sps ̀ s. kompania ai si j-is~ rTuli finansuri mdgo-
mareobis dasadastureblad ganmcxadebelma sasamarTlo-
Si waradgina: saqalaqo/saapelacio sasamarTlos gadawyve-
tilebebebi, aseve, ssip samedicino mediaciis samsaxuris
rekomendaciebi, romlebiTac Sps `s. j-s~ drois sxvadas-
xva monakveTSi sxvadasxva odenobis gaweuli momsaxure-
bis safasuris gadaxda daekisra. garda amisa, ganmcxade-
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belma warmoadgina amonaweri mewarmeTa da arasamewarmeo
(arakomerciuli) iuridiuli pirebis reestridan, romli-
Tac irkveva, rom 2014 wlis 17 dekembris mdgomareobiT,
Sps `s. j-is~ sakuTrebaSi arsebuli wilebi sxvadasxva val-
debulebebis aRsrulebis mizniT dayadaRebuli iyo da sa-
jaro reestris monacemebiT apelantis sakuTrebaSi ara-
nairi saxis uZravi qoneba ar iricxeboda.

sakasacio palata miiCnevs, rom gasaCivrebuli ganCine-
ba ar Seicavs saTanado dasabuTebas imis Taobaze, Tu ra-
tom ar iyo sakmarisi gadawyvetilebis aRsrulebis uzrun-
velsayofad ganmcxadeblis mier miTiTebuli zemoxsene-
buli garemoebebi, anu ratom ar qmnidnen isini im varau-
dis safuZvels, rom mocemul saqmeze miRebuli sasamar-
Tlo gadawyvetileba SesaZloa ver aRsruldes an aRsru-
leba mniSvnelovnad dabrkoldes uzrunvelyofis Ronis-
Ziebis gamoyenebis gareSe.

gadawyvetilebis uzrunvelyofaze uaris Tqmis safuZ-
vlad saapelacio sasamarTlom miuTiTa im garemoebaze,
rom iseTi finansuri institutis sabanko angariSebis da-
yadaReba, rogoric s. kompaniaa, mis saqmianobas seriozu-
lad daabrkolebs da uamrav momxmarebels daazaralebs.
sakasacio sasamarTlo ganmartavs, rom yadaRis dawesebiT
kanonmdebelma aucilebel saWiroebad miiCnia mosarCelis
materialur uflebebis realuri ganxorcielebis uzrun-
velyofa sasamarTlo procesis dasrulebamde, rac samo-
qalaqo brunvis stabilurobisa da sasamarTlo gadawyve-
tilebaTa efeqturi da daubrkolebeli aRsrulebis sa-
jaro interesis dacvis mizans emsaxureba. es ki udavod
mniSvnelovania samarTlebrivi saxelmwifos funqcioni-
rebisaTvis da demokratiuli institutebis qmediTobas
uwyobs xels, Sesabamisad, sakuTrebis uflebis SezRud-
visas amgvari miznis miTiTeba legitimuria. saproceso ka-
nonSi sarCelis uzrunvelyofis institutis gaTvaliswi-
neba gulisxmobs aRniSnuli institutis gamoyenebis da-
wesebas iseTi SemTxvevebisaTvis, rodesac igi gamarTle-
bulia, xolo aris Tu ara gamarTlebuli, amis Sesaxeb sasa-
marTlom unda miiRos gadawyvetileba. aseTi gadawyveti-
lebis miRebisas sasamarTlom unda daadginos, rom mova-
lis qonebaze yadaRis dadeba warmoadgens sasamarTlo ga-
dawyvetilebis efeqturi da daubrkolebeli aRsrulebis
aucilebel da erTaderT saSualebas.
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mocemul SemTxvevaSi, ganmcxadeblis mier miTiTebu-
li im garemoebebis gaTvaliswinebiT, rom mopasuxes gaaC-
nia didi odenobiT vadamosuli valdebulebebi da amas-
Tan, mis saxelze ar iricxeba aranairi uZravi qoneba, xo-
lo _ wilebi dayadaRebulia, sakasacio palata miiCnevs,
rom saapelacio sasamarTlom saTanadod unda daasabu-
Tos, Tu ratom ar warmoadgens gadawyvetilebis aRsru-
lebis uzrunvelyofis aucilebel saSualebas mopasuxis
sabanko angariSebze yadaRis dadeba mosarCelis moTxov-
nis farglebSi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom arsebobs saapelacio sasamarTlos gasaCiv-
rebuli ganCinebis gauqmebisa da saqmis xelaxla gansaxil-
velad dabrunebis absoluturi safuZveli (samoqalaqo
saproceso kodeqsis 412-e muxli, amave kodeqsis 394-e mux-
lis `e~ qvepunqti).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 1971-e muxlis me-4 nawi-
liT, amave kodeqsis 419-e-420-e muxlebiT da

d a a d g i n a :

1. Sps `a. c-is~ saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 30 dekembris da 2015 wlis
16 ianvris ganCinebebi da Sps `a. c-is~ gancxadeba gadawyve-
tilebis aRsrulebis uzrunvelyofis Sesaxeb xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.



140

sarCelis uzrunvelyofis RonisZiebis gauqmeba

ganCineba

#as-901-851-2015 30 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 12 martis gadawyvetilebiT Sps `i-as~
(SemdegSi _ mosarCele an menarde) sarCeli zianis anazRa-
urebis moTxovniT ss `f-is~ (SemdegSi _ mopasuxe an Sem-
kveTi) winaaRmdeg dakmayofilda da SemkveTs daekisra 82
500 (oTxmocdaori aTas xuTasi) aSS dolaris gadaxda, ase-
ve, mosarCelis mier gadaxdili saxelmwifo baJis _ 4087.83
(oTxi aTas oTxmocdaSvidi lari da oTxmocdasami TeTri)
da auditis momsaxurebis _ 1500 (aTas xuTasi) laris anaz-
Raureba (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk,
629-e, 394-e, 408, 411-e, 412-e muxlebi).

2. aRniSnuli gadawyvetileba SemkveTma saapelacio we-
siT gaasaCivra, moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis
dakmayofilebaze uaris Tqma.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 1 ivlisis ganCinebiT SemkveTis sa-
apelacio saCivari ar dakmayofilda.

4. saapelacio sasamarTloSi saqmiswarmoebis etapze, me-
nardem 2015 wlis 20 maisis gancxadebiT moiTxova sarCe-
lis uzrunvelyofis RonisZiebis gamoyeneba da sakuTari
pozicia daamyara Semdeg garemoebebze:

4.1. SemkveTma daasrula samuSaoebi da apirebs saqar-
Tvelodan wasvlas, risTvisac mobilizebuli hyavs sat-
ransporto saSualebebi axalqalaqis sazRvarze saqarTve-
lodan teqnikis gasayvanad; realuria saSiSroeba, rom me-
nardis sasargeblod miRebuli sasamarTlo gadawyvetile-
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bis kanonier ZalaSi Sesvlis SemTxvevaSi, SeuZlebeli iq-
neba misi aRsruleba;

4.2. sasamarTlos gadawyvetilebis aRsrulebisaTvis
mosalodneli dabrkolebis Tavidan acilebis mizniT, sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi _
sssk) 191-e muxlisa da 198-e muxlis meore nawilis `a~ qve-
punqtis safuZvelze, SemkveTma moiTxova menardis sakuT-
rebad ricxul qonebaze, meqanikur avtosatransporto sa-
Sualebebze yadaRis dadeba:

1. modeli B..., saxelmwifo nomeri A..., saregistracio
mowmoba A..., gamoSvebis weli 2009, saidentifikacio nome-
ri/Sasi 1...;

2. modeli A..., gamoSvebis weli 1998, saxelmwifo nomeri
B..., saregistracio mowmoba A..., saidentifikacio nomeri/
Sasi W...;

3. modeli T..., saxelmwifo nomeri B..., saregistracio
mowmoba A..., gamoSvebis weli 2013, saidentifikacio nome-
ri/Sasi J...;

4. modeli M..., saxelmwifo nomeri E..., saregistracio
mowmoba A..., gamoSvebis weli 2007, saidentifikacio nome-
ri/Sasi W...;

5. modeli B..., saxelmwifo nomeri E..., saregistracio
mowmoba A..., gamoSvebis weli 2009, saidentifikacio nome-
ri/Sasi 1...;

6. modeli M..., saxelmwifo nomeri G..., saregistracio
mowmoba T..., gamoSvebis weli 2001, saidentifikacio nome-
ri/Sasi H...;

7. modeli M... 1..., saxelmwifo nomeri G..., saregistra-
cio mowmoba T..., gamoSvebis weli 2002, saidentifikacio
nomeri/Sasi H...;

8. modeli M..., saxelmwifo nomeri G..., saregistracio
mowmoba T..., gamoSvebis weli 2003, saidentifikacio nome-
ri/Sasi H...;

9. modeli M... 1..., saxelmwifo nomeri _ G..., saregistra-
cio mowmoba T..., gamoSvebis weli 2003, saidentifikacio
nomeri/Sasi H...;

10. modeli N..., saxelmwifo nomeri K... saregistracio
mowmoba T..., gamoSvebis weli 2013, saidentifikacio nome-
ri/Sasi M...;

11. modeli T..., saxelmwifo nomeri P..., saregistracio
mowmoba T..., gamoSvebis weli 2013, saidentifikacio nome-
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ri/Sasi J...
5. saapelacio sasamarTlos 2015 wlis 21 maisis ganCine-

biT, menardis gancxadeba sarCelis uzrunvelyofis Sesa-
xeb saqmeze #2b/2662-14 dakmayofilda, yadaRa daedo Sem-
kveTis saxelze ricxul meqanikur satranspoto saSuale-
bebs da imave dRes gaica saaRsrulebo furceli (sssk _
191-e, 194-e, 198-e, 199-e muxlebi; ix. am ganCinebis 4.2. qve-
punqti;).

6. sasamarTlom aRniSna, rom sarCelis uzrunvelyofis
RonisZiebis gamoyenebisas gaTvaliswinebuli unda iqnes
uzrunvelyofis RonisZiebis, rogorc saproceso-samar-
Tlebrivi institutis, mTavari principi _ aRsruldes sa-
samarTlo gadawyvetileba. sarCelis uzrunvelyofis ar-
sidan gamomdinare, sasamarTlo arCevs uzrunvelyofis Ro-
nisZiebas sasarCelo moTxovnis xasiaTidan da moculobi-
dan gamomdinare. uzrunvelyofis RonisZiebiT SezRudu-
li ufleba unda iyos sasarCelo moTxovnis moculobis
adekvaturi. dauSvebelia, uzrunvelyofis RonisZiebiT mo-
pasuxis uflebis gaumarTlebeli SezRudva da, amgvarad,
mxareTa araTanabar pirobebSi Cayeneba. amasTan, uzrunvel-
yofis RonisZiebis gamoyeneba ganpirobebuli unda iyos im
varaudiT, rom sarCelis safuZvlad miTiTebuli garemoe-
bebi iuridiulad qmnis sarCelis dakmayofilebis Taobaze
gadawyvetilebis gamotanis SesaZleblobas.

7. sasamarTlom ganmarta, rom sarCelis uzrunvelyo-
fis winapirobas warmoadgens safuZvliani eWvi imis Tao-
baze, rom gadawyvetileba aRusrulebeli darCeba an mniS-
vnelovnad gaZneldeba aRsruleba uzrunvelyofis Ronis-
Ziebis gamoyenebis gareSe. sarCelis uzrunvelyofis faq-
tobrivi da samarTlebrivi wanamZRvrebi gadawyvetilebis
aRusruleblobis an misi aRsrulebis gaZnelebis dasabu-
TebaSi unda mdgomareobdes. sarCelis uzrunvelyofis
Taobaze wardgenili gancxadebis dasabuTebisadmi arse-
buli moTxovna imgvarad ar unda iqnes gagebuli, rom uz-
runvelyofis RonisZiebis momTxovni piri valdebulia,
utyuari mtkicebulebebis warmodgeniT daamtkicos sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis aucileb-
loba. aRniSnuli moTxovna ar gamomdinareobs arc sssk-is
191-e muxlidan da arc sarCelis uzrunvelyofis insti-
tutis maregulirebeli sxva normebidan. sasamarTlos da-
sarwmuneblad sakmarisia, albaTobis maRali xarisxiT, im
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garemoebebis arsebobis varaudze miTiTeba, romelsac em-
yareba mosarCelis moTxovna sarCelis uzrunvelyofis ga-
moyenebis aucileblobis Sesaxeb.

8. sasamarTlom ganmarta, rom sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebiT xdeba mosarCelis kanonieri
interesebis dacva im realobis an mosalodneli safrTxis
gaTvaliswinebiT, rom mopasuxe SesaZloa arakeTilsindi-
sieri aRmoCndes. sarCelis uzrunvelyofis instituti
warmoadgens materialuri kanonmdeblobiT daculi uf-
lebebisa da kanonieri interesebis realuri ganxorcie-
lebis swraf da efeqtur saproceso-samarTlebriv garan-
tias. aRniSnuli institutis Tavisebureba isaa, rom uf-
lebaTa dacvis uzrunvelyofa winaswar da droebiTi xasi-
aTis RonisZiebaa da gamoiyeneba darRveuli an sadavo uf-
lebis Sesaxeb, sasamarTlos arsebiTi msjelobisagan da-
moukideblad, sasamarTlos mier gadawyvetilebis gamo-
tanamde. uzrunvelyofis RonisZiebaze msjelobisas, yve-
la saqmeze, sasamarTlom pirvel rigSi, yuradReba unda
gaamaxvilos sarCelis uzrunvelyofis safuZvelze, ker-
Zod, samomavlod saqmeze miRebuli gadawyvetilebis aR-
srulebis gaZnelebis an aRusruleblobis saSiSroebaze.
mosarCelem unda miuTiTos im konkretuli garemoebebis
arseboba, romlebic adastureben varauds, rom uzrun-
velyofis RonisZiebis miuRebloba gaaZnelebs an SeuZle-
bels gaxdis gadawyvetilebis aRsrulebas.

9. saapelacio sasamarTlom sarCelis uzrunvelyofis
RonisZiebis gamoyenebisas yuradReba gaamaxvila sasamar-
Tlos mier dakmayofilebuli sasarCelo moTxovnis ode-
nobaze _ SemkveTs menardis sasargeblod 82 500 aSS dola-
ri daekisra da miiCnia, rom SemkveTis sakuTrebad ricxul
meqanikur satransporto saSualebebze yadaRis dadeba, sa-
sarCelo moTxovnis proporciuli iyo da gamomdinareobda
moTxovnis safuZvlebidan. sasamarTlom ganCinebaSi isic
aRniSna, rom SemkveTs dasrulebuli hqonda samuSaoebi,
apirebda saqarTvelodan wasvlas da misi satransporto sa-
Sualebebi mobilizebuli iyo axalqalaqis sazRvarze, teq-
nikis saqarTvelodan gayvanis mizniT. sasamarTlom aRniS-
na, rom miTiTebuli garemoebebi sakmarisi iyo mis dasar-
wmuneblad uzrunvelyofis RonisZiebis gamoyenebis saWi-
roebaSi (ix. saapelacio sasamarTlos 21.05.2015 ganCineba;).

10. SemkveTis saCivari Tbilisis saapelacio sasamar-
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Tlos 21.05.2015 ganCinebaze ar dakmayofilda, Sesabami-
sad, Tbilisis saapelacio sasamarTlos 2015 wlis 6 agvis-
tos ganCinebiT dausabuTeblad cnobili saCivari, sakasa-
cio saCivarTan erTad, romliTac gasaCivrda me-3 punqtSi
dasaxelebuli ganCineba, 2015 wlis 11 seqtembers gadmo-
igzavna zemdgom sasamarTloSi.

11. sakasacio sasamarTlos samoqalaqo saqmeTa palatam
2015 wlis 12 oqtombers, kasatoris mier xarvezis aRmof-
xvris Semdeg, warmoebaSi miiRo sakasacio saCivari dasaS-
vebobis Sesamowmeblad.

12. sakasacio sasamarTlo yuradRebas amaxvilebs, rom
winamdebare ganCinebis ganxilvis sagania Tbilisis saape-
lacio sasamarTlos 2015 wlis 21 maisis ganCineba, romli-
Tac dakmayofilda menardis gancxadeba sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Taobaze.

13. sasamarTlo ganmartavs, rom mopasuxe iTxovs Tbili-
sis saapelacio sasamarTlos rogorc 2015 wlis 21 maisis,
ise 6 agvistos ganCinebebis gauqmebas, magram imis gaTva-
liswinebiT, rom sarCelis uzrunvelyofis RonisZiebis ga-
moyenebis sakiTxi arsebiTad gadawyda 2015 wlis 21 maisis
ganCinebiT, xolo amave wlis 6 agvistos ganCineba exeba sar-
Celis uzrunvelyofis RonisZiebis gauqmebaze mopasuxis
mier Setanili saCivris dausabuTeblad cnobasa da zemdgom
sasamarTloSi gadagzavnas, rogorc samoqalaqo saproce-
so kodeqsiT gansazRvrul procesualur etaps, mopasuxis
moTxovnas sakasacio sasamarTlo ganixilavs 21.05.2015 ga-
saCivrebuli ganCinebis farglebSi, xolo, rac Seexeba
06.08.2015 ganCinebas, rogorc saCivris zemdgom instancia-
Si gadagzavnis procesualur etaps, ar saCivrdeba.

14. me-5 punqtSi miTiTebul ganCinebaze sakasacio sasa-
marTloSi dazustebuli saCivari warmoadgina SemkveTma.
amasTan dakavSirebiT, sasamarTlos mizanSewonilad miaC-
nia, ganmartos, rom dazustebul saCivarSi miTiTebulia
imave faqtobriv garemoebebsa da samarTlebriv safuZ-
vlebze, rac SemkveTs wardgenili hqonda saapelacio sa-
samarTloSi saqmiswarmoebis etapze, kerZod: mopasuxes
faqtobrivad da samarTlebrivad dausabuTeblad miaCnia
mosarCelis argumenti, rom mopasuxe apirebs saqarTvelo-
dan wasvlas, saamisod ki satransporto saSualebebi ukve
sazRvarTan hyavs Tavmoyrili.

15. amis sawinaaRmdegod SemkveTi aRniSnavs, rom didi
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ziani adgeba, radgan satransproto saSualebebis gadaad-
gileba SesaZlebelia mxolod specialuri transportiT,
romlis dasaqiravebladac gaweulia soliduri xarjebi.
mopasuxe sasamarTlos yuradRebas amaxvilebs im garemo-
ebazec, rom mosarCele sasamarTlos ar sTavazobs sssk-is
199-e da 57-e muxlebiT gaTvaliswinebul uzrunvelyofis
garantias. mopasuxe uTiTebs araerT xelSekrulebaze me-
same pirebTan imis dasturad, rom saqarTveloSi xangrZli-
vi droiT agrZelebs saqmianobas. erTaderTi faqtobrivi
garemoeba, rac SemkveTma daazusta, exeba menardis sasar-
geblod dakmayofilebul moTxovnas sarCelis uzrunvel-
yofaze, rac 600 000 aSS dolaris Rirebulebis meqanikur
satransporto saSulebebzea ganxorcielebuli da mniS-
vnelovnad aRemateba sarCelis moculobas _ 82 500 aSS do-
lars. am mizniT, SemkveTma sakasacio sasamarTlos warmo-
udgina ineternet-gverdidan (www.myauto.ge) _ amobeWdi-
li masala, sadac ramdenime meqanikuri satransporto sa-
Sualebis (B... sxvadasxva specifikaciiT) sabazro Rirebu-
lebaa miTiTebuli.

16. SemkveTi saCivriT iTxovs gamoyenebuli sarCelis
uzrunvelyofis RonisZiebis gauqmebas, gasaCivrebuli
ganCinebebis gauqmebas, xolo Tuki sakasacio sasamarTlo
ar gaiziarebs SemkveTis am moTxovnebs, maSin, mopasuxe sa-
apelacio sasamarTloSi wardgenil saCivarSi miTiTebul
moTxovnas imeorebs, romelic mosalodneli zianis anaz-
Raurebis mizniT, mopasuxisaTvis sasamarTloebis sade-
pozito angariSze 90 000 aSS dolaris ganTavsebis dakis-
rebas exeba. (ix. Tbilisis saapelacio sasamarTlosadmi mo-
pasuxis saCivari TandarTuli mtkicebulebebiT gasaCiv-
rebul ganCinebaze da sakasacio sasamarTloSi wardgeni-
li dazustebuli saCivari).

17. sakasacio sasamarTlo aRniSnavs, rom SemkveTis mi-
er warmodgenili meqanikuri satransporto saSualebebis
sabazro Rirebulebis Sesaxeb informacia ar ganixileba
axal mtkicebulebad, radgan uZravi Tu moZravi qonebis
sabazro Rirebulebis Sesafaseblad, sasamarTlosaTvis
sakmarisia konkretuli nivTis (qonebis) obieqturi kri-
teriumebiT Sefaseba (mag. uZravi qonebis SemTxvevaSi _
adgilmdebareoba, farTobi, mdgomareoba _ sacxovreblad
an/da komerciuli miznisaTvis vargisianoba da sxva, moZ-
ravi nivTis SemTxvevaSi _ saxeoba, daniSnuleba, warmoSo-
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bis qveyana, gamoSvebis weli da konkretuli nivTis maxa-
siaTebeli niSan-Tvisebebi).

samotivacio nawili:
sakasacio sasamarTlo SemkveTis saCivrisa da saqmis ma-

salebis gacnobis Sedegad, mivida daskvnamde, rom saCiva-
ri dasabuTebulia da nawilobriv unda dakmayofildes.

18. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobas uzrunvelyofis saproceso-samarTleb-
rivi institutis mniSvnelobaze, Tumca, gansaxilvel Sem-
TxvevaSi, yuradRebas amaxvilebs menardis sasargeblod
dakmayofilebuli sasarCelo moTxovnis odenobasa da Sem-
kveTis (mopasuxis) SezRuduli uflebis aSkara araporpo-
ciulobaze.

19. mosarCelis moTxovnis uzrunvelyofis saxiT, da-
yadaRebulia mopasuxis sakuTrebad ricxuli 11 erTeuli
meqanikuri satransporto saSualeba, romelTagan mag. B...-
is specifikaciis satransporto saSualebebi samSeneblo
samuSaobisaTvis gankuTvnil specialur teqnikas warmo-
adgens da, maTi teqnikuri specifikaciidan gamomdinare,
sabazro fasebi maRalia, magaliTad, erTi erTeulis fasi
saSualod aRemateba 40 000 aSS dolars.

20. sakasacio sasamarTlo me-17 punqtSi miTiTebuli mo-
pasuxis SezRudul uflebaze msjelobisas, yuradRebas
amaxvilebs dayadaRebuli qonebis TiToeuli erTeulis
specifikaciaze, avtosatransporto saSualebebis gamoS-
vebis welze da aRniSnavs, rom modave mxareTa interese-
bis Sepirispirebisas, gonivruli SefasebiT unda gadaw-
ydes maTi uflebebisa da movaleobebis balansi.

21. sasamarTlo aRniSnavs, rom sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebisas, sasamarTlos varaudi ar ax-
dens gavlenas Semdgomi gadawyvetilebis gamotanaze (sssk-
is 191-e muxlis pirveli nawili), rodesac sasamarTlo da-
vis arsebiTad ganxilvis pirobebSi miiRebs gadawyvetile-
bas mtkicebulebaTa Sejerebisa da Sefasebis gziT.

22. sasamarTlo yuradRebas amaxvilebs modave mxare-
Ta uflebebisa da interesebis samarTliani balansis dac-
vis principze, rodesac daculi unda iqnes Tanazomiere-
bis principi mosarCelis savaraudod realizebad moTxov-
nasa da mopasuxis SezRudul uflebas Soris.

23. sakasacio sasamarTlo iziarebs saapelacio sasamar-
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Tlos msjelobas gadawyvetilebis realurad aRsrulebis
mniSvnelobaze, amasTan, 21-e punqtSi dasaxelebuli Ta-
nazomierebis principis dasacavad, mniSvnelovnad miaC-
nia, kanonier ZalaSi Sesvlis SemTxvevaSi, safrTxe ar Se-
eqmnas mosarCelis sasargeblod dakmayofilebuli sasa-
marTlo gadawyvetilebis realurad aRsrulebas _ mopa-
suxisaTvis dakisrebuli Tanxis amoRebas, aseve, mniSvne-
lovania, mosarCelis dakmayofilebuli moTxovnis pro-
porciulad moxdes mopasuxis uflebis SezRudva.

24. sasamarTlos mizanSewonilad miaCnia, mopasuxis sa-
kuTrebad ricxuli meqanikuri satransporto saSualebe-
bis nawilze uzrunvelyofis RonisZiebis gauqmeba, gar-
kveul nawilze ki, yadaRis ZalaSi datoveba, raTa ar Seeq-
mnas safrTxe gadawyvetilebis aRsrulebas misi kanonier
ZalaSi Sesvlis SemTxvevaSi.

25. sakasacio sasamarTlo dayadaRebuli moZravi niv-
Tebis sabazro Rirebulebebis, maTi gamoSvebis wlebisa da
teqnikuri maxasiaTeblebis gaTvaliswinebiT, mizanSewo-
nilad miiCnevs, uzrunvelyofis RonisZiebis saxiT gamo-
yenebuli yadaRa darCes sam erTeul meqanikur satran-
sporto saSualebaze, romlebic uzrunvelyofen mosar-
Celis sasargeblod, sasamarTlos gadawyvetilebis kano-
nier ZalaSi Sesvlis SemTxvevaSi mis realur aRsrulebas,
xolo rva erTeul meqanikur satransporto saSualebaze
SesaZleblad miaCnia yadaRis saxiT gamoyenebuli uzrun-
velyofis RonisZiebis gauqmeba.

26. gadawyvetilebis miRebisas, sakasacio sasamarTlo
xelmZRvanelobs im mosazrebiTac, rom mosarCelis sasar-
geblod mopasuxes dakisrebuli aqvs konkretuli Tanxis,
82 500 aSS dolaris, saxelmwifo baJis _ 4087.83 larisa da
auditis momsaxurebis, 1 500 laris, anazRaureba. Sesaba-
misad, mopasuxis saCivris nawilobriv dakmayofilebis
SemTxvevaSi, daculi rCeba mosarCelis uzrunvelyofili
moTxovna da ar iarsebebs sasamarTlo gadawyvetilebis ka-
nonier ZalaSi Sesvlis SemTxvevaSi, misi realurad aRsru-
lebis damabrkolebeli garemoeba.

27. mopasuxis saCivris nawilobriv dakmayofilebis Sem-
TxvevaSi, SenarCunebuli iqneba mxareTa uflebebisa da ka-
nonieri interesebis samarTliani balansi, rac sasamar-
TlosaTvis amosavali principia yoveli gadawyvetilebis
miRebis dros.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e
muxlebiT, 1971-e muxlis me-4 nawiliT da

d a a d g i n a :

1. ̀ f-is~ saCivari, Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 21 maisis ganCinebis
gauqmebis Taobaze dakmayofildes nawilobriv;

2. gasaCivrebuli ganCineba gauqmdes nawilobriv da ya-
daRa moexsnas ss `f-is~ saxelze ricxul Semdeg meqanikur
satransporto saSualebebs:

1) modeli A..., gamoSvebis weli 1998, saxelmwifo nome-
ri B..., saregistracio mowmoba A..., saidentifikacio nome-
ri/Sasi W...;

2) modeli M..., saxelmwifo nomeri E..., saregistracio
mowmoba A..., gamoSvebis weli 2007, saidentifikacio nome-
ri/Sasi W...;

3) modeli M..., saxelmwifo nomeri G..., saregistracio
mowmoba T..., gamoSvebis weli 2001, saidentifikacio nome-
ri/Sasi H...;

4) modeli M... 1..., saxelmwifo nomeri G..., saregistra-
cio mowmoba T..., gamoSvebis weli 2002, saidentifikacio
nomeri/Sasi H...;

5) modeli M..., saxelmwifo nomeri G..., saregistracio
mowmoba T..., gamoSvebis weli 2003, saidentifikacio nome-
ri/Sasi H...;

6) modeli M... 1..., saxelmwifo nomeri _ G..., saregistra-
cio mowmoba T..., gamoSvebis weli 2003, saidentifikacio
nomeri/Sasi H...;

7) modeli N..., saxelmwifo nomeri K... saregistracio
mowmoba T..., gamoSvebis weli 2013, saidentifikacio nome-
ri/Sasi M...;

8) modeli T..., saxelmwifo nomeri P..., saregistracio
mowmoba T..., gamoSvebis weli 2013, saidentifikacio nome-
ri/Sasi J...

3. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 21 maisis ganCineba danarCen na-
wilSi darCes ucvlelad, Sesabamisad, uzrunvelyofis
RonisZiebis saxiT gamoyenebuli yadaRa ZalaSia ss `f-is~
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saxelze ricxul Semdeg meqanikur satransporto saSua-
lebebze:

1) modeli B... BW...4, saxelmwifo nomeri A..., saregis-
tracio mowmoba A..., gamoSvebis weli 2009, saidentifika-
cio nomeri/Sasi 1...;

2) modeli B..., saxelmwifo nomeri E..., saregistracio
mowmoba A..., gamoSvebis weli 2009, saidentifikacio nome-
ri/Sasi 1...;

3) modeli T..., saxelmwifo nomeri B..., saregistracio
mowmoba A..., gamoSvebis weli 2013, saidentifikacio nome-
ri/Sasi J...;

4. ganCineba sabolooa da ar saCivrdeba.

sarCelis uzrunvelyofis erTi saxis Secvla
meoreTi

ganCineba

#as-16-16-2016 5 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. saqarTvelos Tavdacvis saministrom sarCeli aRZra

sasamarTloSi Sps `m-as~ mimarT xelSekrulebebiT nakisri
valdebulebis arajerovani Sesrulebis gamo pirgasamtex-
los dakisrebis Taobaze, amasTanave, mosarCelem moiTxo-
va sarCelis uzrunvelyofis RonisZiebis gamoyeneba.

2. rusTavis saqalaqo sasamarTlos 2014 wlis 14 apri-
lis ganCinebiT Suamdgomloba dakmayofilda, yadaRa da-
edo mopasuxis sabanko angariSebsa da satransporto sa-
Sualebebs (4 erTeuli), mogvianebiT, mopasuxis Suamdgom-
lobis safuZvelze, amave sasamarTlos 2014 wlis 5 maisis
ganCinebiT Seicvala gamoyenebuli uzrunvelyofis Ronis-
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Zieba saerTo sasamarTloebis sadepozito angariSze Tan-
xis _ 74 060 laris ganTavsebiT.

3. saqmeTa erT warmoebad gaerTianebamde, mosarCelis
moTxovnis safuZvelze, Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2014 wlis 31 martis ganCine-
biT aseve gamoyenebul iqna sarCelis uzrunvelyofis Ro-
nisZieba da yadaRa daedo mopasuxe Sps `m-as~ saxelze re-
gistrirebul avtosatransporto saSualebebs: modeli _
H... (sedani), teq.pasporti _ T..., gacemuli _ 11.07.2011 we-
li, vini _ K..., saxelmwifo nomeri _ Z..., weli _ 2011, feri _
TeTri; modeli _ H... (maRali gamavlobis), teq. pasporti _
A..., gacemuli _ 15.08.2011 weli, vini _ K..., saxelmwifo no-
meri _ C..., weli _ 2008, feri _ ruxi 6/8; modeli _ F... (sat-
virTo samgzavro), teq. pasporti _ A..., gacemuli _
20.06.2013 weli, vini _ W..., saxelmwifo nomeri M..., weli _
1998, feri _ TeTri; modeli _ H... (maRali gamavlobis), teq.
pasporti _ T..., gacemuli _ 12.08.2013 weli, vini _ K..., sa-
xelmwifo nomeri B..., weli _ 2012, feri _ ruxi 5/8.

4. rusTavis saqalaqo sasamarTlos 2014 wlis 26 seqtem-
bris gadawyvetilebiT sarCeli nawilobriv dakmayofil-
da, mopasuxes mosarCelis sasargeblod daekisra 52 524,50
laris gadaxda.

5. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres mxareebma, mosarCelem moiTxova misi na-
wilobriv gauqmeba da sarCelis srulad dakmayofileba,
xolo, mopasuxem _ sarCelis dakmayofilebaze uaris Tqma.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 30 oqtombris gadawyvetilebiT
saqarTvelos Tavdacvis saministros saapelacio saCiva-
ri ar dakmayofilda, Sps `m-as~ saapelacio saCivari dakma-
yofilda nawilobriv, gasaCivrebuli gadawyvetilebis
SecvliT miRebul iqna axali gadawyvetileba, romliTac
saqarTvelos Tavdacvis saministros sarCeli dakmayo-
filda nawilobriv, mopasuxes mosarCelis sasargeblod
daekisra 5 000 laris gadaxda.

7. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis srulad dakmayofileba.

8. sakasacio sasamarTlos gancxadebiT momarTa Sps `m-
as~ warmomadgenelma da samoqalaqo saproceso kodeqsis
196-e muxlis me-2 nawilis safuZvelze moiTxova gamoye-
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nebuli sarCelis uzrunvelyofis erTi saxis meoreTi Sec-
vla. ganmcxadeblis ganmartebiT, ... uZravi qoneba ekuT-
vnis Sps `m-as~ romelic datvirTulia ipoTekiT, rac, misi
maRali sabazro fasisa da sabanko produqtiT sargeblo-
bis gamo, met ndobas imsaxurebs samoqalaqo brunvaSi, ga-
saTvaliswinebelia, rom kompanias ar gaaCnia sagadasaxa-
do davalianeba da misi saqmiani reputaciis gaTvaliswi-
nebiT, miTiTebuli uzrunvelyofis sagani mosarCelis wi-
naSe arsebuli valdebulebisaTvis sakmarisi unda aRmoC-
ndes, Tuki sasamarTlo ganmcxadebels aukrZalavs am qo-
nebis gayidvasa da ipoTekiT datvirTvas. Tuki sasamarTlo
miTiTebul qonebas arasaTanadod CaTvlis, aseT SemTxve-
vaSi ganmcxadebelma warmoadgina kompaniis direqtoris
dedis Tanxmoba, sarCelis uzrunvelyofis mizniT ipoTe-
kiT daitvirTos misi kuTvnili #... uZravi qoneba, romlis
Rirebulebac 339 500 laria da mniSvnelovnad aRemateba
sarCeliT moTxovnil Tanxas. ganmcxadebelma warmoadgi-
na sajaro reestris amonawerebi, sanotaro wesiT damow-
mebuli l. q-as Tanxmoba, auditoruli daskvna qonebis sa-
bazro Rirebulis Taobaze, Semosavlebis samsaxurisa da
ss `s-is~ mier gacemuli cnobebi, aseve, samewarmeo rees-
tris amonaweri.

samotivacio nawili:
sakasacio sasamarTlom ganixila Sps `m-as~ gancxadebis

safuZvlianoba sarCelis uzrunvelyofis RonisZiebis er-
Ti saxis meoreTi Secvlis Taobaze da miiCnevs, rom igi ar
unda dakmayofildes Semdegi garemoebebis gamo:

1. saqmis masalebiT dadgenilia, rom saqarTvelos Tav-
dacvis saministros sarCelis uzrunvelsayofad gamoye-
nebulia Semdegi RonisZiebebi: mopasuxes daevala saerTo
sasamarTloebis sadepozito angariSze Tanxis _ 74 060 la-
ris ganTavseba, aseve, yadaRa daedo Sps `m-as~ saxelze re-
gistrirebul avtosatransporto saSualebebs: modeli _
H... (sedani), teq. pasporti _ T..., gacemuli _ 11.07.2011 we-
li, vini _ K..., saxelmwifo nomeri _ Z..., weli _ 2011, feri _
TeTri; modeli _ H... (maRali gamavlobis), teq. pasporti _
A..., gacemuli _ 15.08.2011 weli, vini _ K..., saxelmwifo no-
meri _ C..., weli _ 2008, feri _ ruxi 6/8; modeli _ F... (sat-
virTo samgzavro), teq. pasporti _ A..., gacemuli _
20.06.2013 weli, vini _ W..., saxelmwifo nomeri M..., weli _
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1998, feri _ TeTri; modeli _ H... (maRali gamavlobis),
teq.pasporti _ T..., gacemuli _ 12.08.2013 weli, vini _ K...,
saxelmwifo nomeri B..., weli _ 2012, feri _ ruxi 5/8.

2. ganmcxadebeli moiTxovs gamoyenebuli uzrunvel-
yofis RonisZiebis sxva RinisZiebiT Secvlas. sakasacio pa-
lata ganmartavs, rom samoqalaqo saproceso kodeqsis 196-
e muxli iTvaliswinebs sarCelis uzrunvelyofis Ronis-
Ziebis erTi saxis meoriT Secvlis SesaZleblobas, rome-
lic, saqmis ganxilvis nebismier stadiaze daiSveba mxaris
Suamdgomlobis safuZvelze, Tumca es ar aris mxaris ab-
soluturi ufleba da igi SeiZleba gamoyenebul iqnas ka-
noniT gaTvaliswinebuli Sesabamisi winapirobebis arsebo-
bisas. miTiTebuli normis me-3 nawiliT gansazRvrulia, rom
fuladi Tanxebis gadaxdevinebis Sesaxeb sarCelis uzrun-
velyofisas mopasuxes SeuZlia miRebul uzrunvelyofis
RonisZiebaTa nacvlad mosarCelis mier moTxovnili Tan-
xa Seitanos sasamarTlos sadepozito angariSze.

3. mocemul SemTxvevaSi, dava swored fuladi valde-
bulebidan gamomdinareobs da kanoniT dasaSvebi uzrun-
velyofis RonisZiebis zomad Tanxis depozitze ganTav-
seba miiCneva, rac, mocemul SemTxvevaSi, erT-erTi xel-
Sekrulebidan gamomdinare moTxovnis odenobiT isedac
ganTavsebulia sasamarTlos sadepozito angariSze. amde-
nad, gancxadeba usafuZvloa. garda aRniSnulisa, Tuki sa-
samarTlo mividoda daskvnamde, rom uzrunvelyofis Se-
moTavazebuli sagani xels Seuwyobda misi gamoyenebis mi-
zans, SesaZloa, Suamdgomloba dakmayofilebuliyo, Tum-
ca, gasaTvaliswinebelia, rom samoqalaqo saproceso ko-
deqsis 198-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebi da-
saSvebad miiCnevs uzrunvelyofis RonisZiebis sagnad ga-
moyenebul iqnas nivTi, romelic ekuTvnis mopasuxes da
aris masTan an sxva pirTan. Tavad gancxadebiTa da masze
darTuli mtkicebulebebiT dasturdeba, rom sofel wav-
kisSi mdebare qoneba, romelis Rirebulebac mniSvnelov-
nad aRemateba sarCeliT moTxovnili Tanxis odenobas
ekuTvnis ara mopasuxes, aramed misi direqtoris dedas
da, miuxedavad mesakuTris sanotaro Tanxmobisa, qoneba
aRsrulebis jerovan sagnad ver iqneba ganxiluli, rac Se-
exeba Sps `m-as~ kuTvnil #.... uZrav qonebas, igi bankis sa-
sargeblodaa datvirTuli ipoTekiT da gaurkvevelia uz-
runvelyofili moTxovnis odenoba, Sesabamisad, savsebiT
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dausabuTebelia mxaris ganmarteba imis Sesaxeb, rom ban-
kis mimarT arsebuli moTxovnis uzrunvelyofis sagnad
qonebis gamoyeneba met sandoobas qmnis am qonebis samoqa-
laqo brunvis TvalsazrisiT.

4. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom Sps `m-as~ gancxadeba usafuZvloa da ar arse-
bobs misi dakmayofilebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 196-e, 284-e muxlebiT da

d a a d g i n a:

1. Sps `m-as~ gancxadeba sarCelis uzrunvelyofis Ro-
nisZiebis erTi saxis meoriT Secvlis Taobaze ar dakmayo-
fildes.

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

sarCelis uzrunvelyofis erTi saxis Secvla
meoreTi

ganCineba

#as-274-261-2016 30 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. m. z-em sarCeli aRZra sasamarTloSi v. m-is mimarT da

moiTxova mosarCelis mier gacemuli mindobilobis safuZ-
velze Sesrulebuli davalebisaTvis dapirebuli gasam-
rjelos _ 594 968 laris gadaxda.



154

2. mopasuxem sarCeli ar cno da ganmarta, rom mxareTa
Soris davalebis xelSekrulebis arseboba mosarCelem ver
daadastura.

3. baTumis saqalaqo sasamarTlos 2013 wlis 22 maisis
ganCinebiT m. z-is gancxadeba sarCelis uzrunvelyofis
Sesaxeb dakmayofilda, yadaRa daedo v. m-is uZrav qone-
bas q-Si, p-is q. #...-Si (dauzustebeli farTi 6260.00 kv.m,
Senoba-nagebobis CamonaTvali #1-1000 kv.m), mosarCelis
30%-ian wils Sps `E-Si~, aseve, v. m-s 50%-ian wils Sps `G-Si~.

4. dasaxelebuli ganCineba Sevida kanonier ZalaSi.
5. baTumis saqalaqo sasamarTlos 2013 wlis 26 noembris

gadawyvetilebiT m. z-is sarCeli nawilobriv dakmayofil-
da, mopasuxes mosarCelis sasargeblod daekisra 355 372,8
laris gadaxda.

6. saqalaqo sasamarTlos gadawyvetileba orive mxarem
gaasaCivra saapelacio wesiT.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 14 maisis gadawyvetilebiT mosarCe-
lis saapelacio saCivari dakmayofilda, mopasuxis saape-
lacio saCivars ki uari eTqva, gasaCivrebuli gadawyveti-
leba gauqmda sarCelis dakmayofilebaze uaris Tqmis na-
wilSi da sarCeli dakmayofilda, mopasuxes mosarCelis sa-
sargeblod daekisra damatebiT 239596 laris anazRaureba,
danarCen nawilSi ki gadawyvetileba darCa ucvlelad.

8. saqarTvelos uzenasi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 seqtembris ganCinebiT v. m-is
sakasacio saCivris safuZvelze gasaCivrebuli gadawyve-
tileba gauqmda da saqme daubrunda imave sasamarTlos xe-
laxla gansaxilvelad.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 dekembris ganCinebiT mocemuli
saqmis warmoeba SeCerda sxva samoqalaqo saqmis, _ #.. v. m-
is sarCelis gamo m. z-isa da sxvaTa mimarT zianis anazRau-
rebis Sesaxeb, warmoebis dasrulebamde.

10. 2015 wlis 1 dekembers v. m-ma gancxadebiT mimarTa
quTaisis saapelacio sasamarTlos da moiTxova sarCelis
uzrunvelyofis RonisZiebis erTi saxis meoreTi Secvla.
ganmcxadebelma aRniSna, rom uzrunvelyofis RonisZie-
bis Secvla gamarTlebulia da gadawyvetilebis aRsrule-
bis Seferxebas an SeuZleblobas ar gamoiwvevs. v. m-is ka-
nonieri interesebis Selaxvisa da misTvis usafuZvlod,
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ganuzomlad didi materialuri zianis miyenebis Tavidan
acilebis mizniT, gamoyenebuli uzrunvelyofis RonisZi-
eba unda Seicvalos, kerZod: yadaRa Seicvalos gasxvise-
bisa da uflebrivad datvirTvis akrZalviT. gaTavisuf-
ldes yadaRisagan v. m-is sakuTrebaSi arsebuli q-Si, p-is
q. #..-Si mdebare 6260.00 kv.m dauzustebeli farTi, Seno-
ba-nagebobis CamonaTvali #1-1000 kv.m, v. m-is 30%-ian wi-
li Sps `E-Si~, 50%-ian wili Sps `G-Si~ da, aRniSnuli Ronis-
Ziebis nacvlad, gamoyenebul iqnes uzrunvelyofis Ro-
nisZieba _ gasxvisebisa da uflebrivad datvirTvis ak-
rZalva v. m-is 30%-ian wilidan 10%-ze Sps `E-Si~. sasamar-
TlosaTvis SeTavazebuli uzrunvelyofis RonisZieba da
Sps `E-is~ 10%-iani wilis Rirebuleba bevrad aRemateba da-
vis sagnis Rirebulebas. Sps `E-Si~ 10%-iani wilis Rirebu-
leba Seadgens 720 195 lars, xolo davis sagnis Rirebule-
ba _ 594 968 lars, anu uzrunvelyofis sagnis Rirebuleba
125 000 lariT aRemateba davis sagnis Rirebulebas.

11. aRniSnuli faqtobrivi garemoebis dasadastureb-
lad ganmcxadebelma waradgina f/p g. j.-is 2015 wlis 24
noembris auditoruli daskvna Sps `E-is~ kerZo sakuTre-
baSi arsebuli 100%-iani wilidan 10%-is Rirebulebis Se-
fasebis Sesaxeb, romlis Tanaxmad Sps `E-is~ kerZo sakuT-
rebaSi arsebuli 100%-iani wilidan 10%-is Rirebuleba Se-
adgens 720 195 lars.

12. quTaisis saapelacio sasamarTlos 2015 wlis 24 de-
kembris ganCinebiT v. m-is gancxadeba baTumis saqalaqo sa-
samarTlos 2013 wlis 22 maisis ganCinebiT gamoyenebuli
uzrunvelyofis RonisZiebis Secvlis Sesaxeb ar dakmayo-
filda Semdeg garemoebaTa gamo:

13. saapelacio sasamarTlom ganmarta, rom samoqalaqo
saproceso kanonmdebloba icnobs uzrunvelyofis Ronis-
Ziebis erTi saxis meoreTi Secvlis SesaZleblobas, mag-
ram cxadia dasabuTebas saWiroebs is faqtobrivi garemo-
eba, Tu ram gamoiwvia am sakiTxis sasamarTlos winaSe das-
mis saWiroeba.

14. gansaxilvel SemTxvevaSi ganmcxadebelma ver miu-
TiTa da ver daasabuTa faqtobrivi garemoeba, Tu ra uar-
yofiT Sedegebs gamoiwvevs ukve arsebuli uzrunvelyo-
fis RonisZieba da ra aucileblobidan gamomdinare warad-
gina aRniSnuli moTxovna sasamarTlos winaSe. amasTan, sa-
apelacio sasamarTlom ganmarta, rom ganmcxadeblis moT-
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xovna emsaxureba uzrunvelyofis RonisZiebis Semcire-
bas da ara gamoyenebuli uzrunvelyofis RonisZiebis Ta-
nazomierad misi meore saxiT Secvlas.

15. saapelacio sasamarTlos mosazrebiT, msgavsi gan-
cxadebiT sasamarTlosadmi mimarTvisas ganmcxadebelma,
upirveles yovlisa, unda daarwmunos sasamarTlo imaSi,
rom ukve gamoyenebuli da arsebuli uzrunvelyofis Ro-
nisZieba iwvevs misTvis metad uaryofiT Sedegebs, amitom
swored saqmis ganxilvis am etapze gaxda saWiro da auci-
lebeli am uzrunvelyofis RonisZiebis sxva RonisZiebiT
Secvla.

16. saapelacio palatam aRniSna, rom msgavs dasabuTe-
bas warmodgenili gancxadeba ar Seicavs, ganmcxadebeli
mxolod imis ganmartebiT Semoifargla (saTanado mtki-
cebulebis _ auditis daskvnis wardgeniT), rom Secvlili
uzrunvelyofis RonisZiebis pirobebSic mosarCelis in-
teresi daculi iqneba.

17. palatis mosazrebiT, sakiTxisadmi amgvari midgoma
miTiTebuli institutis gamoyenebis sakmarisi safuZve-
li ver gaxdeba, radgan upirvelesad ganmcxadebelma un-
da daasabuTos, Tu ratom gaxda aucilebeli uzrunvel-
yofis RonisZiebis Secvlis moTxovna, ra arsebiTi ziani
adgeba mas ukve gamoyenebuli uzrunvelyofiT da ratom
iqneba daculi mxareTa interesebi Tanabrad im SemTxve-
vaSi, Tu ukve gamoyenebuli RonisZieba Seicvleba axliT.

18. saapelacio palatam miiCnia, rom msgavsi tipis gan-
cxadeba or pirobas unda akmayofilebdes: 1) mxarem unda
asabuTos, Tu ratom adgeba mas ziani ukve arsebuli Ronis-
ZiebiT; da 2) sasamarTlos (Sesabamisma mxarem) man unda Ses-
Tavazos tolfasi Rirebulebis uzrunvelyofis sagani.

19. konkretul SemTxvevaSi sasarCelo moTxovnis tol-
fasi Rirebulebis sagani moTxovnis uzrunvelsayofad
unda iTqvas, rom SemoTavazebulia, magram ar aris dasa-
buTebuli, Tu ra gansakuTrebuli ziani adgeba ganmcxa-
debels ukve arsebuli uzrunvelyofis RonisZiebiT an ra
uaryofiTi Sedegebia mosalodneli momavalSi am Ronis-
Ziebis arsebobiT.

20. aRniSnulidan gamomdinare, saapelacio palatam
CaTvala, rom v. m-is gancxadeba ar unda dakmayofildes.

21. saapelacio sasamarTlos ganCinebaze v. m-ma Seitana
saCivari da aRniSna, rom samoqalaqo saproceso kodeqsis
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196-e muxli adgens sarCelis uzrunvelyofis RonisZie-
bis erTi saxis meoreTi Secvlis SesaZleblobas, romelic
dasaSvebia saqmis ganxilvis nebismier etapze rogorc mo-
sarCelis, ise mopasuxis moTxovniT da misi samarTlebri-
vi safuZveli, samoqalaqo procesis subieqtTa interese-
bis srulyofili dacva da mosalodneli zianis Tavidan
acilebaa.

22. saCivris avtorma aRniSna, rom Tavdapirvelad m. z-
is sasarCelo moTxovna Seadgenda v. m-isaTvis 600 000 aSS
dolaris dakisrebas, rac Semdgom mosarCelem Seamcira
da sabolood mosarCelis moTxovnas Seadgenda v. m-isaT-
vis 594 968 laris dakisreba. aseT SemTxvevaSi kanonmdeb-
loba icnobs mopasuxisaTvis Tavis dacvis saSualebas, mo-
iTxovos sarCelis uzrunvelyofis arsebuli RonisZiebis
meoreTi Secvla. sasamarTlosaTvis SeTavazebuli uzrun-
velyofis RonisZieba da Sps `E-is~ 10%-iani wilis Rirebu-
leba bevrad aRemateba davis sagnis Rirebulebas, kerZod,
miTiTebuli sazogadoebis 10%-iani wilis Rirebuleba Se-
adgens 720 195 lars, xolo davis sagnis Rirebuleba 594
968 laria. amdenad, uzrunvelyofis sagnis Rirebuleba 125
000 lariT aRemateba davis sagnis Rirebulebas.

23. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 9 martis ganCinebiT saCivari ar
dakmayofilda da gansaxilvelad gaegzavna saqarTvelos
uzenaes sasamarTlos Semdegi dasabuTebiT:

24. samoqalaqo saproceso kodeqsis 191-e muxlis pir-
veli da meore nawilebis Sinaarsidan gamomdinare, saape-
lacio palatam miiCnia, rom kanonmdebeli SesaZleblobas
aZlevs mosarCele mxares, mxolod sakuTari kanonieri uf-
lebebis dacvis mizniT, moiTxovos sarCelis uzrunvel-
yofis RonisZiebis gamoyeneba. amisaTvis mosarCelem sar-
wmunod unda daasabuTos sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis saWiroeba, raTa sasamarTlos Seuq-
mnas rwmena konkretul garemoebaTa safuZvelze gadaw-
yvetilebis uzrunvelyofis aucileblobis Sesaxeb. aRniS-
nuli sakiTxebis damajereblad damtkiceba mniSvnelova-
nia, ramdenadac msgavsi saxis uzrunvelyofa warmoadgens
erTi mxarisaTvis Tavisi uflebebis dacvis garants, xo-
lo meore mxares uzRudavs kanonieri uflebebis ganxor-
cielebis SesaZleblobas. Sesabamisad, sarCelis uzrun-
velyofis sakiTxis gadawyvetisas da erT-erTi mxaris uf-
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lebebis Tundac kanonismier farglebSi SezRudvisas sa-
samarTlo unda emyarebodes dasabuTebul varauds, rom
aRniSnuli saproceso RonisZiebis gatarebis gareSe obi-
eqturad SeuZlebeli gaxdeba an mniSvnelovnad garTul-
deba saqmis ganxilvis samarTlebrivi Sedegis _ sasamar-
Tlo gadawyvetilebis aRsruleba.

25. amdenad, sakuTrebis nebismieri SezRudvis SemTxve-
vaSi, SezRudva unda ganxorcieldes mxaris interesTa So-
ris samarTliani balansisa da proporciulobis principis
gaTvaliswinebiT. sakuTrebis uflebaSi Careva unda pasu-
xobdes dasaxul mizans da imdenad unda iwvevdes mesa-
kuTris uflebebis SezRudvas, ramdenadac es aucilebe-
lia am miznis misaRwevad.

26. saapelacio sasamarTlos mosazrebiT, amave kodeq-
sis 196-e muxlis pirveli nawiliT gaTvaliswinebuli Se-
saZlebloba gamoiyeneba iseT dros, rodesac mxare sar-
wmunod daasabuTebs, rom amgvari cvlilebis ganxorcie-
lebiT saSiSroeba ar daemuqreba arc sasamarTlo gadaw-
yvetilebis aRsrulebas da arc mowinaaRmdege mxaris ka-
nonier interesebs.

27. v. m-is moTxovnas warmoadgens gasxvisebis da uf-
lebrivad datvirTvis akrZalvis saxiT uzrunvelyofis
RonisZiebis gamoyeneba Sps `E-Si~ v. m-is kuTvili 30%-ian
wilidan 10%-ze.

28. saapelacio palatam ganmarta, rom Sps-s wili aris
qoneba (aramaterialuri), romlis Rirebuleba aramyari da
mudmivad cvalebadia. misi wilis Rirebuleba uamrav gare
faqtorzea damokidebuli, ris gamoc ar arsebobs aranai-
ri garantia, rom vl. m-is 10%-iani wili aRsrulebis droi-
saTvis SeinarCunebs im Rirebulebas, rac mas gancxadebis
ganxilvis droisaTvis aqvs. aRniSnulis gamo, saapelacio
palatam CaTvala, rom uzrunvelyofis RonisZiebis gan-
mcxadeblis mier SemoTavazebuli cvlileba iqneba saf-
rTxis Semcveli, rac m. z-is sarCelis SesaZlo dakmayofi-
lebis SemTxvevaSi gaarTulebs mis aRsrulebas.

samotivacio nawili:
29. sakasacio sasamarTlo saCivris safuZvlebis Seswav-

lisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis
Semowmebis Sedegad miiCnevs, rom v. m-is saCivari ar unda
dakmayofildes, saapelacio sasamarTlos gasaCivrebuli
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ganCineba ki darCes ucvlelad Semdeg garemoebaTa gamo:
30. sakasacio sasamarTlos Sefasebis sagans warmoad-

gens saapelacio palatis ganCinebis kanoniereba, romli-
Tac ar dakmayofilda mxaris moTxovna sarCelis uzrun-
velyofis erTi saxis RonisZiebis meoreTi Secvlis Sesa-
xeb.

31. sakasacio sasamarTlo miuTiTebs samoqalaqo sap-
roceso kodeqsis 191-e muxlis pirveli da meore nawileb-
ze, romelTa Tanaxmad, mosarCeles SeuZlia mimarTos sa-
samarTlos sarCelis uzrunvelyofis Sesaxeb gancxade-
biT, romelic unda Seicavdes miTiTebas im garemoebebze,
romelTa gamoc sarCelis uzrunvelyofis RonisZiebaTa
ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis ga-
dawyvetilebis aRsrulebas da Sesabamis dasabuTebas, Tu
sarCelis uzrunvelyofis romeli RonisZiebis gatareba
miaCnia mosarCeles aucileblad. Tu sasamarTlos gauCnde-
ba dasabuTebuli varaudi, rom uzrunvelyofis RonisZi-
ebaTa ganuxorcielebloba gaaZnelebs an SeuZlebels gax-
dis gadawyvetilebis aRsrulebas, igi gamoitans ganCine-
bas sarCelis uzrunvelyofis Sesaxeb. sarCelis uzrun-
velyofis RonisZiebis gamoyeneba emyareba mosamarTlis
varauds, rom mxaris sasarCelo moTxovna SeiZleba dakma-
yofildes. aseTi varaudi gavlenas ar axdens sasamarTlos
mier Semdgomi gadawyvetilebis gamotanaze.

32. dasaxelebul normaTa Sinaarsidan gamomdinare, ka-
nonmdebeli SesaZleblobas aZlevs mosarCele mxares, mxo-
lod sakuTari kanonieri uflebebis dacvis mizniT, moiT-
xovos sarCelis uzrunvelyofis RonisZiebis gamoyeneba.
amisaTvis mosarCelem sarwmunod unda daasabuTos sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis saWiroeba,
raTa sasamarTlos Seuqmnas rwmena konkretul garemoe-
baTa safuZvelze gadawyvetilebis uzrunvelyofis auci-
leblobis Sesaxeb.

33. aRniSnuli sakiTxebis damajereblad damtkiceba
mniSvnelovania, ramdenadac msgavsi saxis uzrunvelyofa
warmoadgens erTi mxarisaTvis Tavisi uflebebis dacvis
garants, xolo meore mxares uzRudavs kanonieri ufle-
bebis ganxorcielebis SesaZleblobas. Sesabamisad, sarCe-
lis uzrunvelyofis sakiTxis gadawyvetisas da erT-erTi
mxaris uflebebis Tundac kanonismier farglebSi Sez-
Rudvisas sasamarTlo unda emyarebodes dasabuTebul va-
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rauds, rom aRniSnuli saproceso RonisZiebis gatarebis
gareSe obieqturad SeuZlebeli gaxdeba an mniSvnelovnad
garTuldeba saqmis ganxilvis samarTlebrivi Sedegis _ sa-
samarTlo gadawyvetilebis aRsruleba.

34. amdenad, sakuTrebis nebismieri SezRudvis SemTxve-
vaSi, SezRudva unda ganxorcieldes mxaris interesTa So-
ris samarTliani balansisa da proporciulobis principis
gaTvaliswinebiT. sakuTrebis uflebaSi Careva unda pasu-
xobdes dasaxul mizans da imdenad unda iwvevdes mesa-
kuTris uflebebis SezRudvas, ramdenadac es aucilebe-
lia am miznis misaRwevad.

35. amave kodeqsis 196-e muxlis pirveli nawilis Tanax-
mad, mxareTa TxovniT dasaSvebia sarCelis uzrunvelyo-
fis erTi saxis meoriT Secvla.

36. miTiTebuli normiT gaTvaliswinebuli SesaZleblo-
ba gamoiyeneba iseT dros, rodesac mxare sarwmunod daa-
sabuTebs, rom amgvari cvlilebis ganxorcielebiT saSiS-
roeba ar daemuqreba arc sasamarTlo gadawyvetilebis aR-
srulebas da arc mowinaaRmdege mxaris kanonier intere-
sebs (susg 25.11.2015w. saqme #as-1165-1095-2015).

37. mocemul SemTxvevaSi saqmis masalebidan dastur-
deba, rom baTumis saqalaqo sasamarTlos mier 2013 wlis
22 maisis ganCinebiT m. z-is gancxadebis safuZvelze gamo-
yenebul iqna sarCelis uzrunvelyofis RonisZieba da ya-
daRa daedo v. m-is uZrav qonebas q-Si, p-is q. #..-Si (dau-
zustebeli farTi 6260.00 kv.m, Senoba-nagebobis CamonaT-
vali #1-1000 kv.m), mosarCelis 30%-ian wils Sps `E-Si~, ase-
ve, v. m-is 50%-ian wils Sps `G-Si~.

38. rogorc zemoT aRiniSna, warmodgenili saCivris
farglebSi mxare iTxovs sarCelis uzrunvelyofis erTi
saxis RonisZiebis meoreTi Secvlas, rasac asabuTebs v. m-
is kanonieri interesebis Selaxvisa da misTvis usafuZ-
vlod, ganuzomlad didi materialuri zianis miyenebis Ta-
vidan acilebiT. Sesabamisad, gamoyenebuli uzrunvelyo-
fis RonisZiebis Secvlas iTxovs gasxvisebisa da ufleb-
rivad datvirTvis akrZalviT mxolod Sps `E-Si~ vl. m-is
10%-ian wilTan mimarTebiT.

39. sakasacio sasamarTlo srulad eTanxmeba gasaCivre-
bul ganCinebas da Tvlis, rom v. m-is gancxadebas kanonie-
rad eTqva uari dakmayofilebaze.

40. zemoaRniSnul sakiTxze msjelobisas sakasacio sa-
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samarTlo iTvaliswinebs sarCelis uzrunvelyofis Ronis-
Ziebis rolsa da mniSvnelobas sasamarTlos mier samomav-
lod SesaZlod miRebuli gadawyvetilebis aRsrulebas-
Tan mimarTebiT da mocemuli sakiTxis SefasebisaTvis um-
Tavresad miiCnevs im garemoebas, rom ganmcxadeblis moT-
xovnis dakmayofilebis SemTxvevaSi mosarCele rCeba misi
samomavlo uflebis realizaciis iseTi myari da stabilu-
ri garantis gareSe, rogorsac sarCelis uzrunvelyofis
RonisZiebis saxiT uZrav nivTze dadebuli yadaRa warmo-
adgens. udavoa, rom arsebuli meqanizmebidan erT-erTi
yvelaze qmediTi da efeqturi swored uZravi qonebis mi-
marT aRsrulebis miqcevaa.

41. amdenad, sakasacio sasamarTlos mizanSewonilad ar
miaCnia ukve gamoyenebuli sarCelis uzrunvelyofis Ro-
nisZiebis Secvla mxaris mier SemoTavazebuli saxiT, rad-
gan, samomavlo SesaZlo gadawyvetilebis aRsrulebis xel-
Sewyobis TvalsazrisiT, aRniSnuli cvlileba auaresebs
mdgomareobas.

42. sakasacio sasamarTlo aseve iziarebs saapelacio pa-
latis miTiTebas, rom ganmcxadebelma ver moaxdina mis-
Tvis samoqalaqo saproceso kodeqsis 102-e muxliT dakis-
rebuli mtkicebis tvirTis realizeba da ver daadastu-
ra, raSi gamoixateba Tavdapirvelad gamoyenebuli sarCe-
lis uzrunvelyofis RonisZiebiT misTvis miyenebuli zi-
ani da SemoTavazebuli cvlilebis meSveobiT ra saxiT aa-
ridebs igi Tavs aseT zians.

43. savsebiT dasabuTebulia gasaCivrebuli ganCinebis
msjeloba im nawilSic, rom SezRuduli pasuxismgeblobis
sazogadoebis wilis Rirebuleba uamrav gareSe faqtoreb-
ze damokidebuli da arastabiluria, Sesabamisad, sarCe-
lis uzrunvelyofisaTvis SesaZloa, sakmarisi ar iyos sa-
zogadoebis kidev ufro Semcirebuli wilis mimarT gan-
xorcielebuli ara Tu yadaRa, aramed wilis gasxvisebisa
da uflebrivad datvirTvis akrZalva.

44. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlos miaCnia, rom warmodgenili saCivari ar
unda dakmayofildes da saapelacio palatis gasaCivrebu-
li ganCineba ki darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. v. m-is saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 24 dekembrisa da 2016 wlis 9 martis
ganCinebebi darCes ucvlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

sasamarTlo gadawyvetilebiT uzrunvelyofis
RonisZiebis gauqmeba

ganCineba

#as-906-856-2015 12 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2014 wlis 30 ivniss, a. q-usa (SemdegSi gamqiravebeli an

mesakuTre) da Sps `v-s~ (SemdegSi _ damqiravebeli an sawar-
mo) Soris gaformda avtomanqanis qiravnobis xelSekrule-
ba, 1 wliT; mxareTa Soris wliuri qira ganisazRvra 1200
(aTas orasi) lariT, gadasaxadebis gareSe. xelSekrulebiT
gamqiravebelma, mis sakuTrebaSi arsebuli BMW-X5 tipis
avtomobili sax. nomriT B..., miaqirava sawarmos; moZravi niv-
Tis damqiraveblisaTvis gadacema dadasturda, xelSekru-
lebis xelmoweris dResve, miReba-Cabarebis aqtiT (saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi ssk, 531-e, 532-e mux-
lebi; ix. xelSekruleba da miReba-Cabarebis aqti).

2. 2014 wlis 3 agvistos, damqiravebelma naqiravebi man-
qana erTi dRiT, 03.08.2014 wlis 16 sT-dan, 04.08.2014. 16 sT-
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mde, qiravnobiT, droebiT sargeblobaSi, gadasca m. q-es (Sem-
degSi mflobeli), rac dadasturda mxareTa Soris xelmo-
werili xelSekrulebiTa da miReba _ Cabarebis aqtiT. qve-
qiravnobaze arc qiravnobis xelSekrulebaSi yofila raime
daTqma da arc damqiravebels miumarTavs gamqiraveblisaT-
vis Tanxmobis misaRebad (ix. ssk-is 549-e muxli).

3. mflobelma daqiravebuli avtomobili samarTavad ga-
dasca Tavis Svils n. q-es (SemdegSi mflobelis Svili), xo-
lo am ukanasknelma ki avtomobili aTxova Tavis megobars
_ g. g-is (SemdegSi _ marTvis uflebis armqone an samar-
TaldamrRvevi mZRoli), romelmac uSualod moaxdina av-
tosagzao SemTxveva.

4. 2014 wlis 4 agvistos Sedgenili sajarimo qviTrebiT
dadgenilia, rom amave dRes, mflobelis Svilma, samar-
Tlebrivi safuZvlis gareSe, gadasca avtomobili marTvis
uflebis armqone mZRols, romelsac SeemTxva incidenti.

5. dadgenilia, rom 2014 wlis 4 agvistos, daaxloebiT
17:15 wuTze samtredia-sufsis saavtomobilo gzatkecil-
ze, kerZod, lanCxuTis raionis sofel japanaSi, rkinig-
zis gadasasvlelze moZraobisas, ukana mxridan, vinme d.
g-is (SemdegSi dazaralebuli mZRoli) kuTvnil avtomo-
bils (mersedesi ML sax. nomriT B...), romelsac TviTon da-
zaralebuli marTavda, daejaxa BMW-X5 tipis avtomobi-
li sax. nomriT B... (romelic gamqiraveblis sakuTrebaa),
xolo saWesTan ijda marTvis uflebis armqone mZRoli.

6. 2014 wlis 27 agvistos sasaqonlo eqspertizis #... das-
kvniT dadgenilia, rom 2003 wels gamoSvebuli avtomanqa-
nis MERSEDES-BENZ ML 350-is, sax. nomriT B..., saSualo sa-
bazro Rirebuleba, saqmis sasamarTloSi ganxilvis droi-
saTvis, Seadgenda 15 500 lars.

7. 2014 wlis 22 agvistos avtoteqnikuri eqspertizis
#188/a daskvniT dadgenilia, rom mocemul avtosagzao
SemTxvevasTan dakavSirebiT, mZRolis moqmedeba ar See-
sabameboda `sagzao moZraobis Sesaxeb~ saqarTvelos kano-
nis 33-e muxlis me _ 11 punqtis moTxovnebs [im satran-
sporto saSualebis mZRolma, romelic mihyveba sxva sat-
ransporto saSualebas, unda daicvas saTanado distancia,
raTa Tavidan aicilos Sejaxeba mis win mimavali satran-
sporto saSualebis moulodneli damuxruWebis an gaCe-
rebis SemTxvevaSi. moZraobis usafrTxoebis uzrunvel-
sayofad aucilebelia agreTve gverdiTi intervalis dac-
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va], romelTa dacvis SemTxvevaSi, ar moxdeboda sagzao-
satransporto SemTxveva. dazaralebul mZRols ki, kon-
kretul SemTxvevaSi, ar SeeZlo sagzao-satransporto
SemTxvevis Tavidan acileba da, mis moqmedebaSi, dasaxe-
lebuli kanonis moTxovnaTa ugulvebelyofa ar aRiniS-
neboda, e.i. sagzao-satransporto SemTxveva gamoiwvia mar-
Tvis uflebis armqone mZRolis mier sagzao moZraobis we-
sebis darRvevam.

8. winamdebare ganCinebis me-6 punqtSi miTiTebuli sa-
saqonlo eqspertizis daskvniT dadgenilia, rom 2003 wlis
gamoSvebis avtomobilze MERSEDES-BENZ ML 350-is, sax.
nomriT B..., avto-sagzao SemTxvevis Sedegad miyenebuli
materialuri zaralis odenobam, sabazro fasebis gaTva-
liswinebiT, saorientaciod Seadgina: 6426.00 (eqvsi aTas
oTxas ocdaeqvsi) lari.

9. 2014 wlis 4 agvistos, samarTaldamrRvevi mZRoli-
saTvis CamorTmeuli satransporto saSualebis miReba _
Cabarebis aqtiT dadgenilia, rom avtomanqana MERSEDES-
BENZ ML, 350-is sax. nomriT B..., 2014 wlis 4 agvistos, mom-
xdari avtosagzao SemTxvevis Semdeg, gadaiyvanes Sps `gu-
ria avtoparkis~ specialur avtosadgomze. dazaralebul-
ma mZRolma gadaixada avtomanqanis gadayvanis, sajarimo
avtosadgomze dgomisa da quTaisSi trasportirebis xar-
jebi, Sesabamisad, 275 lari, 170 lari da 78 lari, sul _ 523
lari.

10. dazaralebulma mZRolma 2014 wlis 22 seqtembers
sarCeli aRZra da procesualur mowinaaRmdegeebad daa-
saxela: samarTaldamrRvevi mZRoli, avtomanqanis mesa-
kuTre, avtomanqanis damqiravebeli, mflobeli da am uka-
nasknelis Svili. dazaralebulma mZRolma moiTxova miye-
nebuli zianis _ 6426 laris solidarulad anazRaureba.
manve, sarCelis uzrunvelyofis mizniT, moiTxova gamqi-
raveblis sakuTrebaSi arsebul avtosatransporto saSu-
alebaze: modeli _ BMW X5, gamoSvebis weli _ 2003, sanom-
re niSani B..., saidentifikacio nomeri: W..., transportis
saregistracio mowmoba A..., gacemuli 29.06.2014 yadaRis
dadeba (saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk, 191-e, 198-e muxlebi).

11. quTaisis saqalaqo sasamarTlos 2014 wlis 22 seq-
tembris ganCinebiT dakmayofilda dazaralebuli mZRo-
lis gancxadeba sarCelis uzrunvelyofis Taobaze da ya-



165

daRa daedo gamqiraveblis avtomanqanas (ix. winamdebare
ganCinebis me-10 punqti). amave sasamarTlos 2015 wlis 27
Tebervlis gadawyvetilebiT dakmayofilda dazaralebu-
li mZRolis sasarCelo moTxovna da, mis sasargeblod, mo-
pasuxeebs solidarulad daekisraT 6426 laris gadaxda,
aseve, saxelmwifo baJis _ 240 laris, sarCelis uzrunvel-
yofisaTvis saxelmwifo baJis _ 50 laris, eqspertizis xar-
jebis _ 771.12 laris, gzavnilis xarjebis _ 59.4 laris, sul
1643.52 laris gadaxda. sasamarTlom gadawyvetilebis sa-
marTlebrivi dasabuTebisas miuTiTa ssk-is 316-e, 317-e,
408-e, 992-e da 999-e muxlebze, aseve, sssk-is me-4, 102-e,
103-e, 105-e muxlebze.

12. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres mesakuTrem da damqiravebelma (ix. winam-
debare ganCinebis pirveli punqti). apelantebma gasaCivre-
bis faqtobriv safuZvlebad miuTiTes, rom saqme ganixila
aragansjadma sasamarTlom, apelants uwyeba ar Cahbarebia
sssk-is 70-e-78-e muxlebis Sesabamisad, sasamarTlom ar da-
adgina qonebrivi zianis arsebobis faqti, aseve mizezobri-
vi kavSiris arseboba zianis mimyeneblis qmedebasa da dam-
dgar Sedegs Soris. saapelacio saCivris samarTlebrivi sa-
fuZvlis dasabuTebisas, apelantebma aRniSnes, rom ssk-is
999-e muxli specialuri urTierTobebis momwesrigebeli da
erTgvarad sagamonakliso xasiaTis normaa.

13. saapelacio sasamarTloSi saqmiswarmoebis etapze,
dazaralebulma mZRolma (mosarCelem) 2015 wlis 23 ivniss
gancxadebiT mimarTa sasamarTlos da moiTxova sarCelis
uzrunvelyofis damatebiTi RonisZiebis gamoyeneba, ker-
Zod, dayadaRebuli avtomobilis eqspluataciis akrZal-
va, radgan igi sarCelis uzrunvelyofis saSualebas warmo-
adgenda, Tumca, vinaidan kvlav xdeboda misi eqspluata-
cia, arsebobda safrTxe, ganmeorebiT momxdariyo avtosag-
zao SemTxveva, rac ara mxolod Seamcirebda avtomanqanis
Rirebulebas ise, rom dakisrebul Tanxasac ver uzrunvel-
yofda, Sesabamisad, aralikvidurs gaxdida nivTs.

14. sasamarTlos 2015 wlis 23 ivnisis ganCinebiT dazara-
lebuli mZRolis moTxovna dakmayofilda da aikrZala wi-
namdebare ganCinebis me-10 punqtSi miTiTebuli avtoman-
qanis eqspluatacia, igi ganTavsda dacul avtosadgomze.

15. dayadaRebuli avtomanqanis mesakuTrem saapelacio
sasamarTloSi gancxadeba Seitana me-14 punqtSi dasaxe-
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lebul ganCinebaze da moiTxova misi gauqmeba.
16. saapelacio sasamarTlos 2015 wlis 5 agvistos gan-

CinebiT ar dakmayofilda avtomanqanis mesakuTris saCi-
vari da is, saqmis masalebTan erTad, 2015 wlis 14 seqtem-
bers gadmoegzavna saqarTvelos uzenaes sasamarTlos.

samotivacio nawili:
sakasacio sasamarTlom ganixila warmodgenili saCiva-

ri da saqmis masalebi, da miiCnia, rom saqmis faqtobrivi
garemoebebisa da samarTlebrivi safuZvlebis gaTvalis-
winebiT, unda dakmayofildes avtomanqanis mesakuTris sa-
Civari Semdegi motivaciiT:

17. moZravi nivTis mesakuTre saCivris safuZvlebad
uTiTebs, rom saapelacio sasamarTlos 2015 wlis 23 ivni-
sis ganCineba gamotanilia mis dauswreblad, xolo daza-
ralebuli mZRolis gancxadeba, sarCelis damatebiT uz-
runvelyofis Taobaze, gansaxilvelad daewera imave mo-
samarTles, romelsac gadaeca saqme saqalaqo sasamarTlos
gasaCivrebul gadawyvetilebaze.

18. sakasacio sasamarTlo aRniSnavs, rom gasaCivrebu-
li aqtis kanonierebisa da materialur-samarTlebrivi da-
sabuTebulobis Semowmeba sasamarTlos kompetencias ga-
nekuTvneba, Sesabamisad, mesakuTris moTxovna, saapela-
cio sasamarTlos 2015 wlis 23 ivnisis ganCinebis gauqme-
bis Taobaze, ganxilul unda iqnes am kompetenciis far-
glebSi da sakasacio sasamarTlo ar aris SeboWili momCiv-
nis poziciiTa da saCivris moTxovnis formulirebiT
(sssk-is 404-e muxli).

19. mesakuTrem samarTlebrivi safuZvliT gadasca mis
sakuTrebaSi arsebuli moZravi nivTi damqiravebels (ssk-
is 531-e muxli), xolo am ukanasknelma, marTalia, daarRvia
gaqiravebuli nivTis qveqiravnobiT gadacemis kanonmdeb-
lobiT dadgenili wesi da, gamqiraveblis Tanxmobis gare-
Se, gaaqirava avtomanqana, Tumca, miuxedavad amisa, sasa-
marTlos miaCnia, rom samarTlebrivad dausabuTebelia
dazaralebuli mZRolis moTxovna zianis anazRaurebaze
nivTis mesakuTrisa da damqiraveblis mimarT. gansaxilve-
li saCivris SemTxvevaSi, sakasacio sasamarTlos mizanSe-
wonilad miaCnia yuradRebis gamaxvileba, Tu vis mimarT
SeiZleba sasarCelo moTxovnis dayeneba, radgan saCivris
sagania sarCelis uzrunvelyofis damatebiTi RonisZie-
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bis gamoyenebis marTlzomiereba, Sesabamisad, Tuki sasar-
Celo moTxovnis dakmayofileba mopasuxeTa nawilis mi-
marT gamoricxuli iqneba, maSin, arc maT qonebaze SeiZle-
ba samarTlebrivi SezRudvis gamoyeneba. gansaxilvel Sem-
TxvevaSi, unda dadgindes, mopasuxeTa Soris vis qoneba-
ze aris uzrunvelyofis RonisZieba gamoyenebuli (sssk-
is 191-e muxli, ssk-is 316-e muxlis pirveli nawili).

20. saqmis masalebiT dadgenilia, rom yadaRa adevs me-
sakuTris kuTvnil avtomanqanas da, damatebiTi uzrun-
velyofis saxiT, akrZalulia misi eqspluatacia, ris ga-
moc, nivTi dacul avtosadgomzea ganTavsebuli. swored
sarCelis damatebiTi uzrunvelyofis RonisZiebis gamo-
yenebis marTlzomierebaa winamdebare ganCinebis kvlevis
sagani.

21. ssk-is 992-e muxliT, piri, romelic sxva pirs mar-
TlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmede-
biT miayenebs zians, valdebulia aunazRauros mas es zia-
ni. moxmobili normidan gamomdinare, arc avtomanqanis me-
sakuTres da arc damqiravebels marTlsawinaaRmdegod,
ganzrax an gaufrTxileblobiT ar miuyenebiaT ziani da-
zaralebuli mZRolisaTvis, Sesabamisad, Tuki ar arsebobs
winapiroba, rom nivTis mesakuTre da damqiravebeli moq-
medebdnen, raTa ziani mieyenebinaT dazaralebuli mZRo-
lisaTvis, ar arsebobs qmedeba (moqmedeba an umoqmedo-
ba), romlis Sedegadac dgeba ziani, maSasadame, ar arse-
bobs zianis anazRaurebis moTxovnis SesaZlebloba im pi-
risagan, romelsac ar ganuxorcielebia qmedeba da ar war-
moiSveba aseTi piris mier zianis anazRaurebis valdebu-
leba. gansaxilvel SemTxvevaSi, mesakuTrisa da damqira-
veblis deliqturi moqmedeba ar arsebobs, Sesabamisad,
isini ver airidebdnen im incidents, romelsac maTTan ar
aqvs kavSiri, rac, maT mimarT, dazaralebulis moTxovnis
faqtobriv da samarTlebriv safuZvlebs gamoricxavs.

22. winamdebare ganCinebis 1-9 punqtebSi dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT, dadgenilia, av-
tosagzao SemTxveva moxda 2014 wlis 4 agvistos, Sedegad,
dazianda sxva piris kuTvnili avtomanqana. sagzao inci-
denti gamowveuli iyo marTvis uflebis armqone mZRolis
mier sagzao moZraobis wesebis darRveviT. am ukanaskne-
lis xelT avtomanqana, samarTlebrivi safuZvlis gareSe,
aRmoCnda megobrisagan, romelsac, Tavis mxriv, aseve ara-
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marTlzomierad hqonda mamisgan (mflobelisagan) miRebu-
li daqiravebuli avtomanqana. avtomanqanis mflobelma,
Tavisi moqmedebiT, xeli Seuwyo zianis dadgomas, rode-
sac daqiravebuli manqana, sityvieri SeTanxmebiT, gadas-
ca Tavis Svils, am ukanasknelma ki megobars _ marTvis uf-
lebis armqone mZRols. Sesabamisad, nivTis mesakuTrisa
da damqiraveblis kavSiri deliqtTan gamoricxulia, aqe-
dan gamomdinare, sarCelis uzrunvelyofis damatebiTi
RonisZieba, romliTac gamqiraveblis sakuTrebad regis-
trirebuli avtomanqanis eqspluatacia aikrZala da moZ-
ravi nivTi gadaiyvanes dacul avtosadgomze, unda gauq-
mdes, radgan sasarCelo moTxovnis samarTlebrivi safuZ-
vlianoba SeiZleba gamomdinareobdes mxolod avtomanqa-
nis mflobelis, misi Svilisa da marTvis uflebis armqone
mZRolis qmedebidan, maRali albaTobiT, sarCelis dakma-
yofileba SeuZlebelia avtomanqanis mesakuTrisa da dam-
qiraveblis winaaRmdeg.

23. sakasacio sasamarTlo yuradRebas miaqcevs, rom
ssk-is 992-e da 998-e muxlebiT gaTvaliswinebuli pasuxis-
mgeblobis sakiTxi SesaZlebelia ganxiluli iqnes avto-
manqanis mflobelis, misi Svilisa da samarTaldamrRvevi
mZRolis mimarT; avtomanqanis mesakuTrisa da damqiraveb-
lisaTvis pasuxismgeblobis dakisrebis faqtobrivi da sa-
marTlebrivi safuZvlebi unda gamoiricxos Sesabamisi wi-
napirobebis ararsebobis gamo (ix. am ganCinebis 19-21 pun-
qtebi).

24. winamdebare ganCinebis me-7 punqtSi miTiTebulia,
rom qmedeba, romliTac darRveulia sagzao moZrobis
usafrTxoebis wesebi, Caidina marTvis uflebis armqone
mZRolma da ara avtomanqanis mesakuTrem da damqirave-
belma. aqedan gamomdinare, dasturdeba, rom ar arsebobs
mesakuTris, romelmac gaaqirava avtomanqana, da damqira-
vebeli sawarmos raime monawileoba, CarTuloba da kavSi-
ri Cadenil samarTaldarRvevasTan. erTaderTi qmedeba,
rac mesakuTrem da damqiravebelma ganaxorcieles, aris
qiravnobis xelSekrulebebis gaformeba, rac kanoniT ak-
rZaluli araa, e.i. ar aris marTlsawinaaRmdego.

25. 992-e muxli awesebs pasuxismgeblobas braleuli
moqmedebisaTvis, rac mocemul SemTxvevaSi, savaraudod
ver dadgeba nivTis mesakuTrisa da damqiraveblis mimarT,
radgan qiravnobis xelSekrulebebis gaformebiT (ix. wi-
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namdebare ganCinebis pirveli punqti), nivTis mesakuTre-
sa da damqiravbels brali ar miuZRviT momxdar avtosag-
zao SemTxvevasa da sxva piris avtomanqanis dazianebaSi,
ar arsebobs mizezobrivi kavSiri maT qmedebasa da damdgar
Sedegs Soris.

26. ssk-is 998-e muxlis pirveli nawilidan gamomdina-
re, Tu zianis dadgomaSi monawileobs ramdenime piri, isi-
ni pasuxs ageben, rogorc solidaruli movaleebi; xolo
amave normis meore nawiliT, zianisaTvis pasuxs agebs ara
marto is, vinc uSualod miayena, aramed isic, vinc is dai-
yolia an misi xelSemwyobi iyo, aseve isic, vinc Segnebu-
lad isargebla sxvisTvis miyenebuli zianiT. moxmobili
normis definiciidan gamomdinare, gansaxilvel SemTxve-
vaSi, aseve, ar dgindeba avtomanqanis mesakuTrisa da dam-
qiraveblis mier raime formiT xelSewyoba zianis dadgo-
maSi, Sesabamisad, ar arsebobs avtomanqanis mesakuTris
moZrav nivTze gamoyenebuli damatebiTi uzrunvelyofis
RonisZiebis samarTlebrivi safuZveli, ris gamoc unda ga-
uqmdes sasamarTlos gasaCivrebuli ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e
muxlebiT, 1971-e muxlis me-4 nawiliT da

d a a d g i n a :

1. a. q-us saCivari, quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 23 ivnisis ganCine-
bis gauqmebis Taobaze dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 23 ivnisis ganCinebiT ga-
moyenebuli uzrunvelyofis RonisZieba a. q-us kuTvnili
avtomobilis _ marka, modeli _ bmv X5, feri _ Savi, gamoS-
vebis weli _ 20.. w. sanomre niSani _ B..., saidentifikacio
nomeri: W..., saregistracio mowmoba _ A..., gacemuli
29.06.20.. w. eqspluataciis akrZalvisa da dacul sadgomze
misi ganTavsebis Taobaze;

3. ganCineba sabolooa da ar saCivrdeba.
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sasamarTlo gadawyvetilebiT uzrunvelyofis
RonisZiebis gauqmeba

ganCineba

#as-998-942-2015 19 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: xelSekrulebis nawilobriv baTilad cno-
ba, Tanxis dakisreba

aRwerilobiTi nawili:
1. g. t-ma sarCeli aRZra sasamarTloSi Sps `Z. b-is~ mi-

marT da moiTxova q. ..., g-is q. #...-Si mdebare miwis nakveTsa
da masze ganTavsebul Senoba-nagebobaze arsebuli ipoTe-
kis registraciis gauqmebis Taobaze mosarCelesa da Sps
`Z. b-s~ Soris 2013 wlis 8 Tebervals dadebuli SeTanxme-
bis 1.7. punqtis baTilad cnoba, xelSekrulebiT gaTvalis-
winebuli uZravi qonebis gadacemis vadis darRvevis, ase-
ve SeTanxmebuli qiris gadauxdelobis gamo mopasuxisaT-
vis 7 756.34 aSS dolaris, xelSekrulebiT gadacemuli mi-
wis dazustebul da Tavdapirvel monacemebs Soris arse-
buli sxvaobis Rirebulebis _ 37 540.5 aSS dolaris dakis-
reba, aseve dakisrebuli Tanxis gadauxdelobis SemTxve-
vaSi ipoTekis sagnis iZulebiT auqcionze realizaciis
gziT misi amoReba.

2. mopasuxem sarCeli ar cno.
3. baTumis saqalaqo sasamarTlos 2014 wlis 26 dekem-

bris gadawyvetilebiT sarCeli ar dakmayofilda.
4. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra mosarCelem. amasTan, gancxadebiT mimar-
Ta saapelacio sasamarTlos da moiTxova sarCelis uzrun-
velyofis RonisZiebis gamoyeneba, kerZod, mopasuxis uZ-
rav qonebaze (mdebare q. ...-Si, g-s q. #.., bina #..) iZulebiTi
ipoTekis gamoyeneba; aseve, konkretuli uZravi qonebis
mopasuxis mier gankargvis SemTxvevaSi, SesaZlo SemZenis
davaldebuleba, nasyidobis fasis nawili, davis sagnis Ri-
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rebulebisa da saproceso xarjebis gaTvaliswinebiT, Sei-
tanos sasamarTlos sadepozito angariSze, rac saapela-
cio palatis 2015 wlis 11 martis ganCinebiT ar dakmayo-
filda im safuZliT, rom sajaro reestrSi g. t-is sasar-
geblod registrirebuli iyo rogorc ipoTeka (romlis re-
gistraciis gauqmebac sajaro reestrs akrZaluli hqon-
da), aseve yadaRa (romelic mesakuTre Sps `Z. b-s~ ukrZa-
lavda nebismieri formiT qonebis gankargvas). saqmeSi ar
iyo warmodgenili am RonisZiebaTa gauqmebis damadastu-
rebeli ganCineba, rac gamoricxavda safrTxis arsebobas,
rom g.t-is sarCelis dakmayofilebis SemTxvevaSi, sasamar-
Tlo gadawyvetilebis aRsruleba raime formiT dabrkol-
deba. garda amisa, g. t-s arc saapelacio saCivarSi arsebu-
li xarvezi hqonia gamosworebuli.

5. saapelacio sasamarTlos ganCinebaze saCivari Seita-
na g. t-ma, moiTxova misi gauqmeba da gancxadebis dakmayo-
fileba.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 14 aprilis ganCinebiT g. t-is saCiva-
ri nawilobriv dakmayofilda, gasaCivrebuli ganCineba ga-
uqmda im nawilSi, romliTac ar dakmayofilda g. t-is moT-
xovna iZulebiTi ipoTekis gamoyenebis Taobaze da sarCe-
lis uzrunvelyofis Sesaxeb gancxadeba dakmayofilda na-
wilobriv: 45 296.84 aSS dolaris gadaxdevinebis Taobaze
g. t-is sasarCelo moTxovnebis uzrunvelsayofad ipoTe-
kiT daitvirTa Sps `Z. b-is~ kuTvnili uZravi nivTi, mdeba-
re qalaq ...-Si, g-is q. #...-Si (sakadastro kodiT #....) da
ipoTeka aRiricxa sajaro reestrSi, danarCen nawilSi sa-
Civari miCneul iqna dausabuTeblad da samoqalaqo sap-
roceso kodeqsis 1971-e muxlis Sesabamisad gadaegzavna
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatas Semdegi dasabuTebiT:

7. palatam ixelmZRvanela samoqalaqo saproceso ko-
deqsis 191-e muxlis pirveli nawiliT da ganmarta, rom sar-
Celis uzrunvelyofis RonisZieba mosarCelis sadavod
gamxdari ufleba-interesis droebiTi, winaswari dacvis
saproceso meqanizmia, romelic sasamarTlom mxolod ma-
Sin SeiZleba aamoqmedos, Tu: a) aRZruli (aRsaZravi) sar-
Celi iuridiulad gamarTulia, e.i _ sarCeli dafuZnebu-
lia iseT faqtebze, romelTa damtkicebis SemTxvevaSic,
moqmedi kanonmdeblobis Sesabamisad, sarCeli dakmayofi-
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leba; es daskvna (varaudi), ra Tqma unda, ar aris saboloo
da saqmis arsebiTi ganxilvis Sedegad SeiZleba Seicvalos;
b) mosarCele uTiTebs garemoebebze, romelTa gamoc gaZ-
neldeba, an saerTod SeuZlebeli gaxdeba saqmeze gamo-
tanili sasamarTlo gadawyvetilebis aRsruleba, Tu ar iq-
neba ganxorcielebuli sarCelis uzrunvelyofis mosar-
Celis mier moTxovnili RonisZieba.

8. g. t-ma, Tanxebis gadaxdevineba sarCeliT moiTxova imis
gamo, rom massa da mopasuxes Soris 2011 wlis 27 seqtembers
dadebuli xelSekrulebis safuZvelze, mopasuxes gadasax-
deli aqvs 7 756.34 aSS dolari (yovelTviuri qirisa da sa-
xelSekrulebo valdebulebaTa darRvevisaTvis gaTvalis-
winebuli jarimis saxiT) da 37 540.5 aSS dolari (mopasuxi-
saTvis faqtobrivad zedmetad gadacemuli 29 m2 miwis nak-
veTis Rirebuleba, riTac mopasuxem miiRo sargebeli).

9. saapelacio sasamarTlom sarCeli iuridiulad gamar-
Tulad miiCnia, amasTan, momCivani (ganmcxadebeli) miuTi-
Tebda, rom mopasuxis qonebis ipoTekiT datvirTviT misi
moTxovna iqneboda uzrunvelyofili sanivTo uflebiT,
xolo Tu mopasuxe gaasxvisebda am qonebas, maSin SemZenis
davaldebulebiT _ nasyidobis fasis is nawili, romelic
gankuTvnili iqneba mosarCelis moTxovnisa da saproceso
xarjebis dasafarad, ganeTavsebina sasamarTlos sadepo-
zito angariSze, daculi iqneboda ara mxolod mosarCe-
lis (apelantis) interesi, aramed SemZenisac, romelic sa-
kuTrebaSi miiRebs uflebrivad unaklo nivTs. nasyido-
bis fasis depozitze ganTavsebiT mosarCelis sasargeb-
lod arsebuli ipoTeka gaqarwyldeboda.

10. `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
nonis 64-e muxlis pirveli nawilze dayrdnobiT palatam
aRniSna, rom kanonmdebloba iTvaliswinebda movalis (mo-
pasuxis) qonebis datvirTvas ipoTekiT movalis nebis miu-
xedavad. marTalia, miTiTebuli norma am uflebamosile-
bas aniWebda aRmasrulebels, iseTi moTxovnis aRsrule-
bis uzrunvelsayofad, romlis safuZvlianobac dadastu-
rebulia imave kanonis me-2 muxliT gaTvaliswinebuli Se-
sabamisi samarTlebrivi aqtiT, Tumca, saapelacio sasamar-
Tlos mosazrebiT, samoqalaqo saproceso kodeqsis 198-e
muxlis me-3 nawilis safuZvelze, am uflebamosilebiT ase-
ve aRWurvili iyo sasamarTloc. miT ufro, im SemTxvevaSi,
rodesac mopasuxis qonebis datvirTva ipoTekiT gacile-
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biT msubuqi xasiaTis RonisZieba iyo, vidre 198-e muxlis
me-2 nawilis Tundac `a~ qvepunqtiT gaTvaliswinebuli ya-
daRis dadeba.

11. palatam dausabuTeblad miiCnia saCivris meore moT-
xovna da aRniSna, rom, zogadad, sasamarTlo davas ixilavs
konkretuli pirebis monawileobiT. sasamarTlos aqtiT
valdebuleba ekisreba konkretul pirs, romlis identi-
ficirebac SesaZlebelia sadavo sakiTxis ganxilva-gadaw-
yvetisas. dauSvebelia, sasamarTlo gadawyvetileba mimar-
Tuli iyos pirTa ganusazRvreli wrisadmi, ris gamoc mom-
Civnis meore moTxovna dausabuTeblad iqna miCneuli.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 14 maisis ganCinebiT g. t-is saCiva-
ri ar dakmayofilda usafZvlobis gamo; quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
11 martisa da 14 aprilis ganCinebebi darCa ucvlelad.

13. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 14 aprilis ganCinebaze saCivari
waradgina aseve Sps `Z. b-is~ warmomadgenelma a. c-em da mo-
iTxova ganCinebis dakmayofilebuli nawilis gauqmeba Sem-
degi dasabuTebiT:

14. quTaisis saapelacio sasamarTlos ar aqvs samar-
Tlebrivi ufleba saapelacio saCivris warmoebaSi miRe-
bamde ganixilos da daakmayofilos moTxovna sarCelis uz-
runvelyofis RonisZiebis gamoyenebis Taobaze, vinaidan
kanoniT pirdapiraa gansazRvruli uzrunvelyofis Ronis-
Ziebis gamoyeneba sarCelis aRZvramde da ara saapelacio
saCivris warmoebaSi miRebamde.

15. saCivris avtoris ganmartebiT Sps `Z. b-i~ rogorc
baTumSi, aseve TbilisSi axorcielebs mravalsarTuliani
sacxovrebeli saxlebis mSeneblobas, ris gamoc firmis qo-
nebaze rogorc yadaRa, aseve akrZalva gansakuTrebiT zi-
anis momtania misi ekonomikuri saqmianobisaTvis. sasamar-
Tlom ra gadawyvetilebac ar unda miiRos, sarCeli mainc
ar iqneba uzrunvelyofis gareSe darCenili, vinaidan Sps
`Z. b-s~ dReis mdgomareobiT xuT milion aSS dolarze me-
ti qoneba gaaCnia sakuTrebaSi da nebismier SemTxvevaSi
sasamarTlo gadawyvetileba aRsrulebadia.

samotivacio nawili:
16. sakasacio sasamarTlo saqmis masalebis Seswavlisa
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da Sps `Z. b-is~ saCivris safuZvlianobis analizis Sedegad
miiCnevs, rom saCivari unda dakmayofildes Semdeg gare-
moebaTa gamo:

17. mocemuli saqmis masalebidan irkveva, rom quTaisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 14 aprilis ganCinebiT g. t-is saCivari nawilobriv
dakmayofilda: amave sasamarTlos 2015 wlis 11 martis gan-
Cineba gauqmda im nawilSi, romliTac ar dakmayofilda g.
t-is moTxovna iZulebiTi ipoTekis gamoyenebis Taobaze;
45 296.84 aSS dolaris gadaxdevinebis Taobaze g. t-is sa-
sarCelo moTxovnebis uzrunvelsayofad ipoTekiT dait-
virTa Sps `Z. b-is~ kuTvnili uZravi nivTi, mdebare q. ...-Si,
g-is q. #..-Si (sakadastro kodiT #....) da ipoTeka aRiricxa
sajaro reestrSi.

18. dadgenilia aseve, rom quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 16 ivlisis
ganCinebiT g. t-is saapelacio saCivari Sps `Z. b-is~ mimarT
xelSekrulebis nawilobriv baTilad cnobis Taobaze dar-
Ca ganuxilvelad apelantis mier xarvezis Seuvseblobis
gamo.

19. aRniSnuli ganCineba ZalaSi darCa saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
17 noembris ganCinebiT da Sesulia kanonier ZalaSi.

20. amrigad, saqmis masalebiT dasturdeba, rom g. t-is
saapelacio saCivari, romlis uzrunvelsayofadac iqna ga-
moyenebuli sarCelis uzrunvelyofis RonisZieba _ Sps `Z.
b-is~ kuTvnili uZravi qonebis mdebare q. ...-Si, g-is q. #15-
Si (sakadastro kodiT #....) ipoTekiT datvirTva, ganuxil-
velad iqna datovebuli. amdenad, warmodgenil davaze war-
moeba dasrulebulia da, sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis miznebidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom gansaxilvel SemTxvevaSi arsebobs
gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis sa-
fuZveli, kerZod:

21. samoqalaqo saproceso kodeqsis 191-e muxlis pir-
veli da meore nawilebis analizi cxadyofs, rom kanon-
mdebeli SesaZleblobas aZlevs mxares, moiTxovos sarCe-
lis uzrunvelyofis RonisZiebis gamoyeneba, Tu iqmneba
varaudi, rom saqmeze miRebuli gadawyvetilebis aRsru-
leba SemdgomSi gaZneldeba an SeuZlebeli gaxdeba. Sesa-
bamisad, sarCelis uzrunvelyofis RonisZiebis gamoyene-
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ba saWiroa saqmeze saboloo gadawyvetilebis miRebamde
da mis aRsrulebamde.

22. aRniSnul msjelobas amyarebs samoqalaqo saproce-
so kodeqsis 1991-e muxlis danawesi, romlis Tanaxmad sar-
Celis miRebaze uaris Tqmis, sarCelis dakmayofilebaze
uaris Tqmis, sarCelis ganuxilvelad datovebis an saqmis
warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi ga-
dawyvetilebiT (ganCinebiT) auqmebs am sarCelTan dakav-
SirebiT gamoyenebul uzrunvelyofis RonisZiebas.

23. yovelive zemoxsenebulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom Sps `Z. b-is~ warmomadgenel
a. c-is saCivari sarCelis uzrunvelyofis RonisZiebis ga-
uqmebis Sesaxeb unda dakmayofildes da unda gauqmdes
ipoTeka Sps `Z. b-is~ kuTvnil uZrav nivTze, mdebare q. ...,
g-is q. #... (sakadastro kodiT #.....).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 1991-e muxliT da

d a a d g i n a :

1. Sps `Z. b-is~ warmomadgenel a. c-is saCivari dakmayo-
fildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 14 aprilis ganCineba sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis Taobaze
g. t-is moTxovnis dakmayofilebis nawilSi;

3. gauqmdes ipoTeka Sps `Z. b-is~ kuTvnil uZrav nivTze,
mdebare q. ..., g-is q. #... (sakadastro kodiT #......).

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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6. dauswrebeli gadawyvetileba

dauswrebeli gadawyvetilebis gamotanis
winapirobebi

ganCineba

#as-517-490-2015 2 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: mesakuTred cnoba, qonebis yadaRisagan
gaTavisufleba

aRwerilobiTi nawili:
i. q-m sarCeli aRZra sasamarTloSi S. m-sa da saqarTve-

los finansTa saministros ssip Semosavlebis samsaxuris
mimarT S. m-is saxelze registrirebuli avtomobilis (`bmv
325I~, saxelmwifo nomriT IIO-...) mesakuTred cnobisa da aR-
srulebis erovnuli biuros sagadasaxados saqmeTa ofi-
cer a. k-is 31.01.2012w. #040-3 mimarTvis safuZvelze S.m-
is sagadasaxado davalianebis amoRebis uzrunvelyofis
mizniT gamoyenebuli yadaRisgan zemoaRniSnuli moZravi
nivTis gaTavisuflebis moTxovniT.

S. m-m sarCeli cno, xolo ssip S. s-ma moiTxova mis dakma-
yofilebaze uaris Tqma.

axalcixis raionuli sasamarTlos 2014 wlis 5 seqtem-
bris gadawyvetilebiT i. q-is sarCeli dakmayofilda, mo-
sarCele cnobil iqna S. m-is saxelze registrirebuli av-
tomobilis (`bmv 325I~, saxelmwifo nomriT IIO-....) mesakuT-
red da qoneba gaTavisuflda S. m-is sagadasaxado davali-
anebis amoRebis uzrunvelsayofad gamoyenebuli yadaRi-
sagan.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra ssip Semosavlebis samsaxurma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 23 aprilis ganCinebiT, apelantis ga-
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moucxadeblobis gamo, saqarTvelos finansTa saministros
ssip Semosavlebis samsaxuris saapelacio saCivari darCa
ganuxilvelad. saapelacio palatam dadgenilad cno Sem-
degi garemoebebi:

saapelacio sasamarTloSi saqmis zepiri ganxilvisas, ro-
melic daniSnuli iyo 2015 wlis 23 aprils, 11:00 saaTze, ar
gamocxadda apelanti _ saqarTvelos finansTa saministros
ssip Semosavlebis samsaxuri, romelic sasamarTlo sxdo-
maze mowveuli iyo samoqalaqo saproceso kodeqsis 73-e mux-
liT dadgenili wesiT (uwyeba kancelarias Cabarda 2015
wlis 7 aprils), xolo gamoucxadebel mxares sasamarTlo-
saTvis ar ucnobebia gamoucxadeblobis mizezebis Sesaxeb.

sasamarTlom ixelmZRvanela samoqalaqo saproceso
kodeqsis 372-e, 387-e muxlebiT, 275-e muxlis `g~ qvepun-
qtiT da miiCnia, rom mowinaaRmdege mxaris Suamdgomloba
saapelacio saCivris ganuxilvelad datovebis Taobaze sa-
fuZvliani iyo da unda dakmayofilebuliyo.

saapelacio sasamarTlos ganCinebaze kerZo saCivari Se-
itana ssip Semosavlebis samsaxurma, moiTxova misi gauq-
meba da saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabruneba Semdegi safuZvlebiT:

kerZo saCivris avtoris ganmartebiT, saapelacio sasa-
marTloSi saqmis ganxilva daniSnuli iyo 2014 wlis 25 de-
kembers da gadaido ramdenjerme, maT Soris, mowinaaRmde-
ge mxaris gamoucxadeblobis gamo, bolos sasamarTlo
sxdoma dainiSna 2015 wlis 23 aprils, romelzec apelan-
tis warmomadgeneli gamocxadda dagvianebiT, rac ganpi-
robebuli iyo Cveulze meti xniT saavtomobilo sacobSi
yofniT, aRniSnulis Sesaxeb aseve ver moxda mosamarTlis
TanaSemwis informireba. sasamarTlo sxdomaze mxare ga-
mocxadda 25 wuTis dagvianebiT. saapelacio sasamarTlom
saqme naCqarevad, Semosavlebis samsaxuris warmomadgen-
lis dauswreblad ganixila da miiRo ganCineba saapelacio
saCivris ganuxilvelad datovebis Taobaze. aRniSnuliT
darRveulia samoqalaqo saproceso kodeqsis me-3 muxliT
ganmtkicebuli dispoziciurobis principi, radgan sasa-
marTlom Tavi aarida yvela saproceso mxaris monawileo-
biT saqmis ganxilvas, srulad da obieqturad ar gamoik-
vlia saqmis masalebi da saproceso kanonmdeblobis dar-
RveviT miiRo kanonSeusabamo ganCineba.

warmodgenil kerZo saCivars erTvis davebis departa-
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mentis mZRolis _ l. p-as moxsenebiTi baraTi 2015 wlis 23
aprils, sagzao sacobis gamo, saapelacio sasamarTloSi da-
niSnul sxdomaze dagvianebis Sesaxeb.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, kerZo saCivris

safuZvlianobisa da gasaCivrebuli ganCinebis dasabuTe-
buloba-kanonierebis Semowmebis Sedegad mivida im das-
kvnamde, rom ssip Semosavlebis samsaxuris kerZo saCiva-
ri ar unda dakmayofildes Semdeg garemoebaTa gamo:

saqmeSi warmodgenili kerZo saCivris farglebSi saka-
sacio sasamarTlos Sefasebis sagans warmoadgens sasamar-
Tlo sxdomaze apelantis gamoucxadeblobis gamo, saape-
lacio sasamarTlos mier, samoqalaqo saproceso kodeq-
sis 387-e muxlis pirveli da me-3 nawilebis, 229-e muxlis
me-2 nawilisa da 275-e muxlis pirveli nawilis `g~ qvepun-
qtis gamoyenebisa da am normaTa safuZvelze saapelacio
saCivris ganuxilvelad datovebis kanonierebis Semowme-
ba. sakiTxis sworad gadawyvetis mizniT palata yuradRe-
bas gaamaxvilebs Semdeg garemoebebze:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 23 oqtombris ganCinebiT ssip Semo-
savlebis samsaxuris saapelacio saCivris ganxilva dainiS-
na 2014 wlis 4 dekembers, 15:00 saaTze, Tumca im mizeziT,
rom apelantis warmomadgenelma ver waradgina samoqala-
qo saproceso kodeqsis 98-e muxlis Sesabamisad Sedgeni-
li mindobiloba, saqmis ganxilva gadaido 2014 wlis 25 de-
kembers. daniSnul dros sxdoma ver Catarda da axali sxdo-
mis TariRis Sesaxeb (2015 wlis 23 aprili, 11:00 saaTi) ape-
lants ecnoba sasamarTlo uwyebis samoqalaqo saproceso
kodeqsis 73-e muxlis me-8 nawiliT dadgenili wesiT gada-
cemis gziT, kerZod, ssip Semosavlebis samsaxuris ufle-
bamosil pirs uwyeba Cabarda 2015 wlis 7 aprils;

2015 wlis 23 aprils daniSnul sxdomaze ar gamocxadda
ssip Semosavlebis samsaxuris warmomadgeneli, xolo sa-
samarTlom daakmayofila apelantis mowinaaRmdege mxa-
ris Suamdgomloba saapelacio saCivris ganuxilvelad da-
tovebis Taobaze.

samoqalaqo saproceso kodeqsis 387-e muxlis pirveli
da me-3 nawilebis Tanaxmad, Tu saapelacio saCivris aR-
mZvreli piri ar gamocxaddeba saqmis zepir ganxilvaze,
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mowinaaRmdege mxaris TxovniT saapelacio sasamarTlo ga-
moitans dauswrebel gadawyvetilebas saapelacio saCiv-
ris dakmayofilebaze uaris Tqmis Sesaxeb. yvela sxva Sem-
TxvevaSi gamoiyeneba am kodeqsSi Camoyalibebuli norme-
bi pirveli instanciis sasamarTloSi dauswrebeli gadaw-
yvetilebis gamotanis Sesaxeb. dasaxelebuli normiT gaT-
valiswinebulia apelantis gamoucxadeblobisas dauswre-
beli gadawyvetilebis gamotanis wesi, Tumca kanonis am
specialuri daTqmis paralelurad, sakiTxis regulire-
bisaTvis gansazRvrulia pirveli instanciis sasamarTloSi
dauswrebeli gadawyvetilebis gamotanis momwesrigebeli
normebis gamoyeneba.

samoqalaqo saproceso kodeqsis 299-e muxlis me-2 na-
wilis Tanaxmad, Tu mopasuxe ar moiTxovs dauswrebeli
gadawyvetilebis gamotanas, sasamarTlos gamoaqvs ganCi-
neba sarCelis ganuxilvelad datovebis Sesaxeb, rasac
ukavSirdeba 276-e-278-e muxlebiT gaTvaliswinebuli Se-
degebi. xolo 275-e muxlis `g~ qvepunqtiT dadgenilia ase-
ve sarCelis ganuxilvelad datovebis SesaZlebloba, Tu
saqmis ganxilvaze mosarCele ar gamocxaddeba, xolo mo-
pasuxe Tanaxmaa, rom ganuxilvelad darCes sarCeli.

mocemul SemTxvevaSi, dadasturebulia, rogorc ape-
lantis jerovani informirebis, ise saapelacio saCivris
ganuxilvelad datovebis winapirobebis arseboba.

kerZo saCivris avtori miRebuli ganCinebis gauqmebas
im safuZvliT moiTxovs, rom sasamarTlo sxdomaze dagvi-
aneba ganapiroba satransporto sacobma, xolo mosamar-
Tlis TanaSemwis winaswar informireba ver moxerxda, Ta-
vis mxriv, mxarem warmoadgina amave samsaxuris mZRolis
moxsenebiTi baraTi, sacobSi yofnis gamo, sasamarTlo
sxdomaze dagvianebis Sesaxeb.

mxaris am pretenziaTa Seswavlis mizniT sakasacio pa-
lata miuTiTebs samoqalaqo saproceso kodeqsis 241-e mux-
lze, romliTac gansazRvrulia dauswrebeli gadawyveti-
lebis (saapelacio saCivris ganuxilvelad datovebis Sesa-
xeb ganCinebis) gauqmebis safuZvlebi da dadgenilia, rom
dauswrebeli gadawyvetileba unda gauqmdes da saqmis gan-
xilva ganaxldes, Tu a) gamoucxadebeli mxare mowveuli ar
iyo am kodeqsis 70-e_78-e muxlebiT dadgenili wesiT; b) sa-
samarTlosaTvis cnobili gaxda, rom adgili hqonda dauZ-
level Zalas an sxva movlenebs, romelsac (romlebsac) Se-
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eZlo xeli SeeSala sasamarTloSi mxaris droulad gamoc-
xadebisaTvis; g) gamoucxadebel mxares droulad ar ecno-
ba saqmis faqtobrivi garemoebebi; d) ar arsebobs sarCelis
aRZvris winapirobebi; e) mxaris gamoucxadebloba gamowve-
uli iyo sxva sapatio mizeziT, romlis Sesaxebac mas ar Se-
eZlo Tavis droze ecnobebina sasamarTlosaTvis. gansaxil-
vel SemTxvevaSi sadavos ar warmoadgens CamoTvlilTagan
`a~, `g~ da `d~ qvepunqtebiT gansazRvruli winapirobebis
ararseboba, rac Seexeba mxaris miTiTebas droulad gamoc-
xadebis SeuZleblobaze, palata miiCnevs, rom igi verc da-
uZlevel Zalad da verc sapatio mizezad ver iqneba miCne-
uli. am TvalsazrisiT sakasacio palata moixmobs saqar-
Tvlos uzenaesi sasamarTlos erTgvarovan sasamarTlo
praqtikas. erT-erT saqmeze sakasacio palatam ganmarta,
rom `kerZo saCivris avtori gasaCivrebuli ganCinebis ga-
uqmebis safuZvlad uTiTebs im garemoebas, rom 2010 wlis
15 seqtembers, saapelacio sasamarTloSi saqmis ganxilvis
dRes, isini sasamarTlo sxdomaze droulad ver gamocxad-
dnen sapatio mizeziT, kerZod, ss `... b-is~ kuTvnili avto-
manqana, romelic iuridiul departaments emsaxureba da
romliTac konkretul SemTxvevaSi mgzavrobdnen bankis
warmomadgenlebi dazianda, xolo mtkvris marjvena sana-
piroze gadatvirTuli satransporto moZraobis (sacobis)
gamo, maT gauZneldaT saTadarigo transportis gamoyene-
biT droulad gamocxadeba sasamarTlo sxdomaze. amasTan,
mosamarTlis aparatis gafrTxileba satelefono saSuale-
biT ver ganaxorcieles, vinaidan satelefono kvanZi xan-
grZlivad iyo dakavebuli. amdenad, adgili hqonda sapro-
ceso kanonmdeblobiT gaTvaliswinebul movlenas, romel-
mac xeli SeuSalaT sasamarTloSi droulad gamocxadebi-
saTvis (sssk-is 233.1 `b~ qvepunqti), ris gamoc moiTxoves
sasamarTlo sxdomaze gamoucxadeblobis sapatiod CaTvla
da saqmis warmoebis ganaxleba.

sakasacio sasamarTlos miaCnia, rom kerZo saCivris av-
torTa mier miTiTebuli garemoeba ver miiCneva gasaCiv-
rebuli ganCinebis gauqmebis safuZvlad, vinaidan samoqa-
laqo saproceso kodeqsis 233-e muxlis pirveli nawilis
`b~ qvepunqtisa da samoqalaqo saproceso kodeqsis 215-e
muxlis mesame nawiliT, kanonmdebeli gansazRvravs im ga-
remoebebs, romelTa arsebobisas mxares garkveuli sapro-
ceso moqmedebis Seusrulebloba sapatiod eTvleba da
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aseTi Seusruleblobis mizezi sapatiod CaiTvleba mxo-
lod obieqturad dauZleveli garemoebis arsebobis Sem-
TxvevaSi. sapatio mizezad CaiTvleba is garemoeba, Tu sa-
samarTlosTvis cnobili gaxda, rom adgili hqonda dauZ-
level Zalas an sxva movlenas, romlebsac SeeZloT xeli
SeeSalaT sasamarTloSi mxaris droulad gamocxadebisaT-
vis an, Tu mxaris gamoucxadebloba gamowveuli iyo sxva
sapatio mizeziT, romlis Sesaxebac mas ar SeeZlo Tavis
droze ecnobebina sasamarTlosaTvis. amdenad, kerZo sa-
Civris avtoris ganmarteba imis Taobaze, rom sasamarTlo
procesze droulad gamoucxadebloba gadatvirTulma da
Seferxebulma satransporto moZraobam gamoiwvia, saka-
sacio sasamarTlos mier, miTiTebuli muxlebis Sesabami-
sad, ver miiCneva Semaferxebel garemoebad da kerZo sa-
Civris dakmayofilebis safuZvlad. amasTan, mxarem winas-
war unda gaiTvaliswinos yvela Semaferxebeli garemoe-
ba, im procesualuri Sedegebis Tavidan asacileblad, rac
mohyveba mis gamoucxadeblobas~ (ix. susg #as-1051-985-
2010, 23 dekemberi, 2010 weli).

samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi war-
moebs Sesabamisad am sasamarTloebisaTvis gaTvaliswine-
buli wesebis dacviT. amave kodeqsis 410-e muxlis Tanax-
mad ki, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

amdenad, palata miiCnevs, rom ssip S. s-is kerZo saCiva-
ri usafuZloa da ar arsebobs misi dakmayofilebis faq-
tobriv-samarTlebrivi winapirobebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. ssip S. s-is kerZo saCivari ar dakmayofildes dausa-



182

buTeblobis gamo.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 23 aprilis ganCineba darCes uc-
vlelad.

3. kerZo saCivris avtori saxelmwifo baJis gadaxdisa-
gan gaTavisuflebulia.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

mopasuxis mier Sesageblis warudgenlobis
Sedegebi

ganCineba

#as-1013-956-2015 27 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: saaRsrulebo furcelSi cvlilebebis Setana

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
q. a-ma (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi g. m-isa (SemdgomSi _ mopasuxe, kasatori) da nota-
rius l. W-as (SemdgomSi _ mopasuxe) mimarT notariusis mi-
er gacemul saaRsrulebo furcelSi cvlilebis Setanis
moTxovniT, kerZod, mosarCelem moiTxova dakisrebuli
pirgasamtexlos 1 500 lariT gansazRvra, ukanonod daric-
xuli saprocento sargeblis gauqmeba da sargeblis saxiT
zedmetad gadaxdili 10 950 aSS dolaris Ziri Tanxis anga-
riSSi CaTvla, Sesabamisad, am valdebulebis 8 050 aSS do-
lariT gansazRvra (ix. dazustebuli sarCeli).

2. mopasuxeebis pozicia:
2.1. g. m-em martivi SedavebiT sarCeli ar cno da ganmar-

ta, rom mosarCeles valdebuleba ar Seusrulebia, Sesaba-
misad, ar arsebobs sarCelis dakmayofilebis safuZveli.
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2.2. martivi Sesagebeli iqna wardgenili notarius l.W-
as mierac, sadac mxarem miuTiTa saaRsrulebo furclis
kanonis moTxovnaTa dacviT gacemaze.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2015 wlis 5 Tebervlis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda,
cvlilebebi Sevida notarius l. W-as mier 2014 wlis 25
marts gacemul saaRsrulebo furclis me-7 punqtSi (aR-
sasrulebeli valdebulebis moculoba) movale q. a-isaT-
vis procentisa da pirgasamtexlos gadaxdis dakisrebis
nawilSi da procentis saxiT mosarCelis valdebuleba ga-
nisazRvra 2012 wlis 30 aprilis da 2012 wlis 16 noembris
xelSekrulebebidan gamomdinare jamSi 5 100 aSS dolariT,
2013 wlis 17 dekembris xelSekrulebidan gamomdinare _ 1
710 aSS dolariT. pirgasamtexlos saxiT mosarCelis val-
debuleba kreditor g. m-is winaSe ganisazRvra yovel va-
dagadacilebul dReze sesxis procentis (5 100+1 710=6
810) 0,05%-iT, rac Seadgenda yoveli vadagadacilebuli
dRisaTvis 3.40 aSS dolars, anu jamSi 816 aSS dolars. pir-
gasamtexlos odenoba sesxis procentze (6 810 aSS dola-
ri) 2014 wlis 12 martidan saaRsrulebo furclis warmoe-
baSi miRebamde ganisazRvra 0.05%-iT.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi nawilobriv ga-
uqmeba da sarCelis srulad dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 14 ivlisis gadawyvetilebiT saapela-
cio saCivari dakmayofilda, gasaCivrebuli gadawyvetile-
ba gauqmda sarCelis dakmayofilebaze uaris Tqmis nawil-
Si da axali gadawyvetilebiT sarCeli dakmayofilda, Se-
vida cvlilebebi notarius l. W-as mier 2014 wlis 25 marts
gacemul saaRsrulebo furclis me-7 punqtSi da mosarCe-
lis valdebuleba g. m-is mimarT ganisazRvra Semdegi sa-
xiT: sesxis Ziri Tanxa _ 8 050 aSS dolari; pirgasamtexlo _
1 500 lari.

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:
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5.1.1. palatam dadgenilad miiCnia, rom 2012 wlis 30 ap-
rils q. a-ma g. m-isagan 3 TviT, yovelTviurad 5% sargebliT
isesxa 15 000 aSS dolari. procentis Tanxis droulad gada-
uxdelobis SemTxvevaSi, apelants unda gadaexada pirgasam-
texlo, procentis Tanxis 0,3% yovel vadagadacilebul
dReze. sesxis uzrunvelyofis mizniT ipoTekiT daitvirTa
mosarCelis kuTvnili qoneba mdebare: q. baTumSi, o-is q. #...Si.

5.1.2. 2012 wlis 16 noembers, 2012 wlis 30 aprilis sesxi-
sa da ipoTekis xelSekrulebaSi Sevida cvlilebebi. ses-
xis Tanxa gaizarda 4 000 aSS dolariT da gaxda 19 000 aSS
dolari, xolo sesxis dabrunebis vada gaizarda 3 TviT.
SeTanxmebuli procenti darCa ucvlelad.

5.1.3. 2013 wlis 17 dekembers, 2012 wlis 30 aprilis ses-
xisa da ipoTekis xelSekrulebaSi isev Sevida cvlileba.
sesxis dabrunebis vada gagrZelda 3 TviT, xolo sargebe-
li Semcirda 3%-mde. amis Sesabamisad, sul mosarCelem mo-
pasuxisagan isesxa 19 000 aSS dolari da xelSekrulebaTa
safuZvelze, mas mowinaaRmdege mxarisaTvis unda gadae-
xada sargebeli _ 15 000X5%X3+19 000X5%X3+19
000X3%X3=6 810 aSS dolari. es Tanxa man kreditors gada-
uxada. garda amisa, apelanti mowinaaRmdege mxares Tanxas
uxdida xelSekrulebis moqmedebis vadis gasvlis Semde-
gac da, damatebiT, gadauxada 10 950 aSS dolari.

5.1.4. kreditoris moTxovnis safuZvelze, 2014 wlis 25
marts notariusma gasca saaRsrulebo furceli, romlis
me-7 punqtiTac aRsasrulebeli valdebuleba ganisazRvra
Semdegi saxiT: sesxis Ziri Tanxa _ 19 000 aSS dolari; 6 Tvisa
da 13 dRis sargebeli (5%-iani ganakveTi) _ 6 111 aSS dola-
ri; 3 Tvis sargebeli (3%-iani ganakveTi) _ 1 710 aSS dolari.
pirgasamtexlo gadasaxdeli sargeblis (0.3%) yovel vada-
gadacilebul dReze _ 2013 wlis 19 ivlisidan 2014 wlis 12
martis CaTvliT _ 3 900 aSS dolari. pirgasamtexlo gada-
saxdeli Tanxis (0.2%) yovel vadagadacilebul dReze, 2014
wlis 12 martidan saaRsrulebo furclis miRebamde.

5.1.5. samoqalaqo saproceso kodeqsis me-4 muxlis Ta-
naxmad, palatam ganmarta, rom SejibrebiTobis zogadi
principi konkretulad regulirdeba samoqalaqo sapro-
ceso kodeqsis specialuri normebiT, romlis erT-erTi
gamoxatuleba sarCelze Sesageblis wardgenis savalde-
bulobaa. swored SesagebliT igebs mosarCele, Tu sarCel-
Si miTiTebul romel faqtebs xdis sadavod mopasuxe da
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romeli garemoebebis mtkiceba mouwevs mas. rogorc mopa-
suxe aris uflebamosili, icodes Tu ra faqtebze day-
rdnobiT, ra safuZvlebiT edaveba mas mosarCele, aseve,
mosarCelec uflebamosilia, icodes, Tu sarCelSi miTi-
Tebul romel faqts ar eTanxmeba mopasuxe, anu ra safuZ-
vlebs eyrdnoba Sesagebeli. Tu sarCelSi miTiTebul ama
Tu im faqts mopasuxe ar edaveba, es faqti iTvleba uda-
vod, samoqalaqo samarTalwarmoebis principidan gamom-
dinare, samtkicebeli aris mxolod is, rac sadavoa. samo-
qalaqo saproceso kodeqsis 201-e muxlis pirveli da me-4
nawilebis Tanaxmad, gansazRvrulia Sesageblis wardgenisa
da sarCelSi miTiTebuli garemoebebis Sedavebis wesi,
dadgenil vadaSi, saproceso moqmedebis arasapatio mize-
ziT Seusrulebloba mxares arTmevs uflebas, Seasrulos
es saproceso moqmedeba procesis sxva etapze, Tanaxmad
amave kodeqsis 63-e muxlisa, Tu mopasuxe Sesagebels ar
waradgens dadgenil vadaSi, mas Sesageblis wardgenis uf-
leba uqarwyldeba. es dakavSirebulia mniSvnelovan sap-
roceso SedegTan: samoqalaqo saproceso kodeqsis 2321

muxlisa da 201-e muxlis me-4 nawilis Tanaxmad, dadgenil
vadaSi Sesageblis warudgenlobis SemTxvevaSi, sarCelSi
miTiTebuli garemoebebi iTvleba dadasturebulad. Tu
es garemoebebi iuridiulad amarTlebs sasarCelo moTxov-
nas, sasamarTlos gamoaqvs dauswrebeli gadawyvetileba,
xolo, Tu sasamarTlo CaTvlis, rom sarCels ara aqvs sa-
marTlebrivi safuZveli, igi niSnavs sxdomas, magram sxdo-
mazec mopasuxes ara aqvs sarCelSi miTiTebuli faqtebis
Sedavebis ufleba. am TvalsazrisiT palatam miuTiTa sa-
qarTvelos uzenaesi sasamarTlos mier dadgenil praqti-
kaze: #as-651-6-9-2013; #as-307-292-2013.

5.1.6. pirveli instanciis sasamarTloSi saqmis ganxil-
vis dros sarCeli da TandarTuli masalebi mopasuxe g. m-
es Cabarda 2014 wlis 11 agvistos da mas ganesazRvra 10
dRis vada sarCelze Sesageblis wardgenisaTvis. mopasu-
xem sarCelze Sesagebeli waradgina 2014 wlis 13 agvistos,
Tumca sarCelSi miTiTebul faqtebs, kerZod ki, imas, rom
q. a-ma xelSekrulebiT gaTvaliswinebuli saprocento sar-
geblis garda, kreditors 10 950 aSS dolari gadauxada, ar
Sedavebia. Semoifargla mxolod zogadi miTiTebiT imis
Taobaze, rom notariusis mier gacemuli saaRsrulebo
furceli iyo swori da Seesabameboda mxareTa Soris Se-
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Tanxmebul pirobebs. identuri Sinaarsis Sesagebeli wa-
radgina man 2014 wlis 27 noembers, dazustebuli sarCe-
lis Cabarebis Semdeg. aseTive zogadi Sinaarsis Sesagebe-
li warmoadgina g. m-em q. a-is saapelacio saCivarze, rom-
lis mimarTac, samoqalaqo saproceso kodeqsis 372-e mux-
lisa da 373-e muxlis pirveli nawilis Sesabamisad, gamoi-
yeneba pirveli instanciis sasamarTloSi saqmeTa ganxil-
vis maregulirebeli normebi. miuxedavad SeTavazebisa,
apelantis mowinaaRmdege mxares arc srulyofili Sesa-
geblis warudgenlobis sapatio mizezi ganumartavs. pala-
tis daskvniT, radgan kanoniT gaTvaliswinebuli valde-
buleba mopasuxem ar Seasrula, kanonis safuZvelze, mas
waerTva ufleba, Seesrulebina aseTi moqmedeba saqmis ar-
sebiTad ganxilvis dros. amgvarad, im faqts, rom apelan-
tma xelSekrulebiT gaTvaliswinebuli sargebeli dafara
srulad da, garda xelSekrulebiT gaTvaliswinebuli sar-
geblisa, gadaixada 10 950 aSS dolari, mowinaaRmdege mxa-
re sadavod ver gaxdis.

5.1.7. palatam miuTiTa saqarTvelos uzenaesi sasamar-
Tlos ganmartebaze (saqme #as-1701-1685-2011), sadac sa-
ubaria samoqalaqo kodeqsis 403-e muxliT regulirebul
sferoze da ganmartebulia, rom amave kodeqsis 625-e mux-
liT gaTvaliswinebuli procenti, Tavisi SinaarsiT sar-
gebelia da gansxvavdeba 403-e muxliT gaTvaliswinebuli
procentisagan, romelic is ziania, rac ganicada kredi-
torma fuladi Tanxis gadaxdis valdebulebis darRvevis
gamo. amasTan, 403-e muxliT sarCelis dakmayofilebisaT-
vis aucilebelia Semdegi pirobebis arseboba: movales Se-
sasrulebeli unda hqondes fuladi valdebuleba; fula-
di valdebulebis Sesrulebis vada unda iyos darRveuli;
fuladi Tanxis gadaxdis vadis gadacilebisaTvis unda ar-
sebobdes mxareTa SeTanxmeba procentis Taobaze.

5.1.8. sesxis xelSekrulebis vadis gasvlis Semdeg sar-
geblis gadaxdis valdebuleba mxareebs ar SeuTanxmebi-
aT. amis Sesabamisad, apelantis mier zedmetad gadaxdili
Tanxa unda gamoakldes sesxis ZiriTad Tanxas. samoqala-
qo kodeqsis 427-e muxlis Sesabamisad, xelSekrulebiT gaT-
valiswinebuli sargeblisa da 10 950 aSS dolaris nawilSi,
apelantis valdebuleba mowinaaRmdege mxaris mimarT Sew-
yvetilia. amgvarad, apelantis vali mowinaaRmdege mxaris
mimarT Seadgens 8 050 aSS dolars.
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5.1.9. samoqalaqo kodeqsis 416-e muxlis Sesabamisad, mxa-
reTa SeTanxmebiT pirgasamtexlo gamoiTvleboda gadasax-
deli procentidan. radgan dadgenilia, rom apelants mo-
winaaRmdege mxarisaTvis procenti mTlianad gadaxdili
aqvs, palatam daaskvna, rom misTvis pirgasamtexlos dakis-
rebis safuZvlebic ar arsebobs, Tumca, samoqalaqo sapro-
ceso kodeqsis 377-e muxlis pirveli nawilisa da 248-e mux-
lis mixedviT, apelantis mier mowinaaRmdege mxarisaTvis
gadasaxdeli pirgasamtexlo unda gansazRvruliyo 1 500 la-
riT. gasaCivrebuli gadawyvetilebiT xelSekrulebiT gaT-
valiswinebuli pirgasamtexlos odenoba Semcirda 0,05%-
mde da misi gadaxdis periodi ganisazRvra 240 dRiT. am na-
wilSi gadawyvetileba ar gasaCivrebula, darCenili sases-
xo valdebulebis 5%-iani sargebliTac gamoangariSebis
SemTxvevaSi, sargebeli 8 050X5%=402,5 aSS dolari iqnebo-
da, misi 0,05% ki _ 402,5X0,05%=0,2 aSS dolari. am Tanxis
sasamarTlos mier gansazRvrul dReTa raodenobaze gam-
ravlebiT, miTiTebuli valdebuleba 0,2X240=48 aSS dola-
riT ganisazRvreboda, rac bevrad naklebia apelantis mier
miTiTebul Tanxaze. amgvarad, apelantis moTxovna pirga-
samtexlos odenobis gansazRvris nawilSi dasabuTebulad
iqna miCneuli.

5.1.10. palatam miuTiTa `notariatis Sesaxeb~ saqarTve-
los kanonis 38-e muxlis me-5 punqtzec da aRniSna, rom
saaRsrulebo furcelSi unda aRiniSnos valdebuleba im
odenobiT, ra odenobis moTxovnac gaaCnia kreditors.
kreditoris moTxovna apelantis mimarT Seadgenda Ziri-
Tad Tanxas _ 8 050 aSS dolars da pirgasamtexlos _ 1 500
lars. amis Sesabamisad, saaRsrulebo furcelSi unda Se-
suliyo Sesabamisi cvlilebebi.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da saqa-
laqo sasamarTlos gadawyvetilebis ZalaSi datoveba.

6.1. sakasacio saCivrebis safuZvlebi:
6.1.1. saapelacio sasamarTlos gadawyvetileba iuridi-

ulad dausabuTebelia, ramdenadac pirveli instanciis sa-
samarTlos gadawyvetilebis gauqmebis samarTlebriv sa-
fuZvlad igi samoqalaqo saproceso kodeqsis 63-e da 2321-e
muxlebze miuTiTebs, es normebi Seexeba dauswrebeli ga-
dawyvetilebis gauqmebas, rac, mocemul SemTxvevaSi, saxe-



188

ze araa, amasTanave, Tuki saapelacio palata miTiTebuli
saproceso wesebiT gadawyvetda saqmes, gaurkvevelia, ra-
tom warimarTa sasamarTlo sxdoma, sadac mosamarTle swo-
red sarCelsa da SesagebelSi miTiTebul garemoebebs ik-
vlevda. samoqalaqo saproceso kodeqsis 393-e muxlis sa-
fuZvliT gasaCivrebuli gadawyvetilebis gauqmebis wina-
pirobas warmoadgens isic, rom saapelacio palatam aseve
ixelmZRvanela samoqalaqo saproceso kodeqsis 201-e mux-
lis pirveli da me-4 nawilebiT. qvemdgom sasamarTloebs
Sesageblis vadis darRveviT wardgenis faqti ar daudge-
niaT, swored amitom ar iqna gamotanili dauswrebeli ga-
dawyvetileba, amasTan, wardgenil SesageblSi mxarem gan-
marta, rom ar eTanxmebioda mosarCelis mier miTiTebul
faqtobriv garemoebebs, xolo Sesageblis moTxovnis samar-
Tlebriv safuZvlebSi miTiTebulia, rom mosarCeles val-
debuleba ar Seusrulebia, Sesabamisad, mas ar gaaCnia Tan-
xis gadaxdis damadasturebeli mtkicebuleba. saqalaqo sa-
samarTlom es garemoeba swored mopasuxis Sedavebis gamo
Seafasa saqmis masalebze dayrdnobiT. kasatorma sarCelis
winaaRmdeg wardgenil SesagebelSi ganmarta, rom ar eTan-
xmeboda q. a-is mier 17 600 aSS dolaris gadaxdis faqts da
mosarCeles, garda zepiri ganmartebisa, araviTari mtkice-
buleba ar warudgenia miTiTebuli garemoebis dadasture-
bisaTvis. faqtobrivi garemoebis simartividan gamomdina-
re, mopasuxes ar ganuvrcia sakuTari pozicia, risi ufle-
bamosilebac mas saproceso principebidan da Tavad 201-e
muxlidan gamomdinare gaaCnia. es garemoeba sasamarTlom
arasworad Seafasa, mopasuxem naTlad ganmarta, rom ar
eTanxmeboda mosarCelis pozicias, xolo sasamarTlom aras-
worad ixelmZRvanela samoqalaqo saproceso kodeqsis 201-
e muxlis pirveli da me-4 nawilebiT.

6.1.2. saapelacio sasamarTlos mxridan samoqalaqo sap-
roceso kodeqsis 63-e muxlis araswor ganamartebas adas-
turebs isic, rom Sesageblis wardgenis saproceso vadis
darRvevis SemTxvevaSi, Sesagebeli ganuxilvelad ki ar
rCeba, aramed, amave kodeqsis 2321-e muxlis Sesabamisad,
sasamarTlos gamoaqvs dauswrebeli gadawyvetileba, mo-
cemul SemTxvevaSi, sasamarTlos arc es normebi unda ga-
moeyenebina gadawyvetilebis dasabuTebisas.

6.1.3. saapelacio palata gadawyvetilebas amyarebs sa-
moqalaqo saproceso kodeqsis me-4 muxlze, Tumca am Sem-
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TxvevaSic, Sesageblis Sinaarss araswor interpretacias
aZlevs, palatam Tavad daarRvia SejibrebiTobis princi-
pi, rodesac sakuTari iniciativiT imsjela TiTqos mopa-
suxe sadavod ar xdida mosarCelis mier Tanxis gadaxdis
faqts, am sakiTxze saapelacio saCivarsa da sasamarTlo
sxdomaze ar miuTiTebia apelants. apelantis warmomad-
geneli apelirebda mxolod sakuTar ganmartebebsa da sa-
aRsrulebo furclis Sinaarsze. mocemul SemTxvevaSi,
udavoa, rom saxeze ar gvaqvs samoqalaqo saproceso ko-
deqsis 131-e-132-e muxlebiT gaTvaliswinebuli aRiareba,
xolo saapelacio palatis mier miiTebuli saqarTvelos
uzenaesi sasamarTlos orive ganCineba Seexeba dauswre-
beli gadawyvetilebis gamotanas, ris gamoc am gadawyve-
tilebebs winamdebare davasTan raime Sexeba ar aqvT.

6.1.4. saapelacio palatas, msgavsad pirveli instanci-
is sasamarTlos gadawyvetilebisa, unda exelmZRvanela
samoqalaqo kodeqsis 316-e, 317-e, 361-e, 302-e, 417-e, 418-e
da 420-e muxlebiT.

6.1.5. amave safuZvlebidan gamomdinare, kasatori ar
eTanxmeba gasaCivrebuli gadawyvetilebiT dadgenil ga-
remoebebs imis Taobaze, rom: xelSekrulebis safuZvel-
ze mosarCeles mopasuxisaTvis unda gadaexada sargebeli
_ 6 810 aSS dolari, rac gadaxdili aqvs; apelanti mowina-
aRmdege mxares Tanxas uxdida xelSekrulebis moqmede-
bis vadis gasvlis Semdegac da damatebiT mas gadaxdili
aqvs 10 950 aSS dolari.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasa-

Civrebuli gadawyvetilebis samarTlebrivi dasabuTebulo-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom igi nawi-
lobriv unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. gansaxilveli davis sagans sesxisa da ipoTekis xel-
Sekrulebidan gamomdinare kreditoris sasargeblod no-
tariusis mier gacemul saaRsrulebo furcelSi cvlile-
bebis Setana warmoadgens. Tavis mxriv, mosarCele moTxov-
nas amyarebs Semdegze: q. a-sa da kasators Soris 2012 wlis
30 aprils, sami Tvis vadiT sanotaro wesiT gaformda ses-
xisa da ipoTekis xelSekruleba, sesxis Tanxa Seadgenda
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15 000 aSS dolars, sargebeli _ 5%-s, xolo pirgasamtex-
lo _ gadauxdeli sargeblis 0,3%-s. 2012 wlis 16 noembers
cvlileba Sevida xelSekrulebaSi da sesxis Zir Tanxas da-
emata 4 000 aSS dolari, sxva pirobebi darCa ucvleli. 2013
wlis 17 dekembers kvlav Sevida cvlileba sesxis xelSek-
rulebaSi da amjerad yovelTviuri sargebeli ganisazRvra
TveSi 3%-iT, sxva pirobebi darCa ucvlelad. mosarCeles
sargeblis saxiT zedmetad aqvs gadaxdili Tanxa, rome-
lic, saaRsrulebo furcelSi ar gamoklebia valdebule-
bis ZiriTad Tanxas, Sesabamisad, mas ukanonod ekisreba,
rogorc Ziri Tanxis nawilis, ise procentis gadaxdis val-
debuleba, xolo SeTanxmebuli pirgasamtexlo aragoniv-
rulia, ris gamoc igi unda Semcirdes.

1.2. dadgenil vadaSi sarCelis (aseve dazustebuli sar-
Celis) winaaRmdeg mopasuxeebma, maT Soris kasatorma, wa-
radgines Sesagebeli, xolo pirveli instanciis sasamar-
Tlom, davis faqtobrivi garemoebebis gamokvlevis Sede-
gad sarCeli nawilobriv daakmayofila.

1.3. gasaCivrebuli gadawyvetilebiT saapelacio pala-
tam mosarCelis mier wardgenili saapelacio saCivris dak-
mayofilebis gziT srulad daakmayofila sarCeli, rasac
safuZvlad daedo kasatoris mier sarCelis winaaRmdeg
wardgenili Sesageblis dausabuTebloba, rasac ar eTan-
xmeba kasatori da pretenzias gamoTqvams, rogorc gadaw-
yvetilebis faqtobriv-samarTlebrivi dasabuTebis, ise
saapelacio saCivris farglebis darRvevis Taobaze. saka-
sacio palata nawilobriv iziarebs g. m-is pretenziebs da
maTi safuZvlianobis gamorkvevisaTvis, mizanSewonilad
miiCnevs, imsjelos, Sesageblis, rogorc sarCelisagan
Tavdacvis saproceso institutis mniSvnelobaze, aseve
zemdgomi sasamarTlos mxridan davis saCivris farglebSi
ganxilva-gadawyvetis wesze.

1.4. upirvelesad, sakasacio sasamarTlo yuradRebas ga-
amaxvilebs samoqalaqo samarTalwarmoebis fundamentur
principebze: SejibrebiTobasa da dispoziciurobaze. samo-
qalaqo saproceso kodeqsis me-3 muxlis pirveli nawilis
Tanaxmad, mxaris absolutur uflebas warmoadgens sasa-
marTlosaTvis mimarTva sakuTari darRveuli Tu sadavod
qceuli uflebis dacvis Taobaze, Tumca am uflebis para-
lelurad, amave normis me-2 nawiliT mopasuxed dasaxele-
buli piri aRWurvilia aseve uflebiT, daeTanxmos mis wina-
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aRmdeg wardgenil pretenziebs _ nawilobriv an srulad
cnos sarCeli. swored mopasuxis dispoziciuri nebis dac-
vis instrumentad gvevlineba sarCelisagan Tavdacvis im-
gvari saproceso saSualebebi, rogoricaa Sesageblisa da
Segebebuli sarCelis instituti. Sesagebeli ar warmoad-
gens kanonis formalur danawess da rogorc misi arasapa-
tiod warudgenloba, ise, Sinaarsobrivi dasabuTeba mniS-
vnelovan SedegebTanaa dakavSirebuli. pirvel SemTxveva-
Si, sasamarTlo valdebulia, ixelmZRvanelos samoqalaqo
saproceso kodeqsis 2321-e muxlis danawesebiT da saTana-
do winapirobebis arsebobisas, gamoitanos dauswrebeli ga-
dawyvetileba sarCelis dakmayofilebis Taobaze (rac uda-
voa, rom mocemul SemTxvevaSi saxeze araa), xolo, meore
SemTxvevaSi, sasamarTlo mxaris Sedavebis gaTvaliswine-
biT, gansazRvravs sadavo da udavo faqtobriv garemoeba-
Ta wres. samoqalaqo saproceso kodeqsis 201-e muxli are-
gulirebs Sesageblis wardgenis standarts, romelic unda
ganimartos amave kodeqsis me-4 muxlTan SesabamisobaSi (Se-
jibrebiToba) da imis mixedviT, Tu ramdenad arsebiTia mo-
pasuxis Sedaveba, SesaZlebelia misi kvalifikacia, rogo-
ricaa, magaliTad: zogadi, anu abstraqtuli saxis Sedave-
ba, kvalificiuri Sedaveba da sxva. miTiTebuli kvalifika-
cia, TavisTavad, gavlenas axdens mtkicebis tvirTsa da
mtkicebis saganSi Semaval garemoebaTa wreze.

1.5. sakasacio palata ar iziarebs kasatoris motivaci-
as, rom sakiTxis simartivis gamo man ar CaTvala savalde-
bulod dasabuTebuli Sesageblis wardgena da vinaidan sa-
moqalaqo saproceso kodeqsis 131-e-132-e muxlebis Sesa-
bamisad, ar uRiarebia konkretuli faqti, zogadi xasia-
Tis Sedaveba ar SeiZleboda safuZvlad dadeboda ama Tu
im sakiTxis udavo garemoebad miCnevas. sakasacio sasamar-
Tlo zogadad iziarebs gasaCivrebuli gadawyvetilebis
daskvnas udavo da sadavo garemoebebis urTierTgamij-
vnis TvalsazrisiT, Tumca, saproceso kodeqsis 201-e mux-
liT am sakiTxis regulirebaze msjelobis gamo, aqve gan-
martavs Semdegs: samoqalaqo saproceso kodeqsis 201-e
muxlis me-4 nawilis Tanaxmad, pasuxSi (SesagebelSi) srul-
yofilad da TanamimdevrobiT unda iyos asaxuli mopasu-
xis mosazrebebi sarCelSi miTiTebul TiToeul faqtob-
riv garemoebasa da mtkicebulebasTan dakavSirebiT. Tu
mopasuxe ar eTanxmeba sarCelSi moyvanil romelime gare-
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moebas, igi valdebulia miuTiTos amis mizezi da daasabu-
Tos Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas
erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis arse-
biTad ganxilvis dros. normis miTiTebuli danawesi ar aris
amomwuravi da igi sistemurad unda ganimartos amave ko-
deqsis 83-e muxlis pirveli nawilis, 215-e muxlis me-3 na-
wilisa da 219-e muxlis pirveli nawilis danawesebTan er-
TobliobaSi. miTiTebul normaTagan pirveli warmoadgens
mxareebis garantirebul saproceso uflebaTa CamonaT-
vals, meore _ gansazRvravs saproceso samarTlis mizne-
bisaTvis im garemoebaTa wres, Tu ra SeiZleba iqnas miCne-
uli sapatiod, xolo mesame normiT dadgenilia Semdegi:
mxareebi SezRuduli arian, axsna-ganmartebis mosmenisas
waradginon axali mtkicebulebebi an miuTiTon axal gare-
moebebze, romelTa Sesaxebac ar yofila miTiTebuli sar-
Celsa Tu SesagebelSi an saqmis momzadebis stadiaze, gar-
da im SemTxvevisa, roca maT Sesaxeb Tavis droze sapatio
mizeziT ar iyo gancxadebuli. amdenad, Tuki arsebobs Se-
sabamisi winapirobebi (romlis Taobazec qvemoT iqneba gan-
martebuli) sadavo da udavo faqtebis gamijvnisa, amgva-
ri gamijvna ar SeiZleba mxolod Sesagebels eyrdnobodes,
radganac mopasuxe mxares kanondebloba uflebas aniWebs,
saqmis momzadebis etapze SeuzRudavad daazustos da da-
akonkretos SesagebelSi miTiTebuli esa Tu is garemoeba,
misces sasamarTlos zepiri da werilobiTi axsna-ganmar-
tebani, waradginos imave tipis saqmeze sxva sasamarTlos
gadawyvetilebani, waradginos sakuTari daskvnebi da ga-
moTqvas mosazrebebi saqmis ganxilvis dros wamoWril yve-
la sakiTxze, uaryos meore mxaris Suamdgomlobebi, das-
kvnebi da mosazrebebi, xolo sapatio mizezis arsebobis
SemTxvevaSi, mTavar sxdomazec ki aqvs mas ufleba, miuTi-
Tos axal garemoebebze, Sesabamisad, sasamarTlom saku-
Tari pozicia unda daasabuTos, rogorc saqmeSi warmod-
genil Sesagebelze dayrdnobiT, ise, gamoikvlios mxaris
mier saqmis momzadebis etapze Sesageblis poziciis da-
zustebis sakiTxi, miT ufro im SemTxvevaSi, rodesac saq-
mis pirveli instanciis wesiT ganmxilvel sasamarTlos re-
alizebuli aqvs samoqalaqo saproceso kodeqsis 205-e mux-
liT miniWebuli SesaZlebloba da daniSnuli aqvs ara er-
Ti mosamzadebeli sxdoma. amasTanave, saapelacio pala-
tas ar Seufasebia g. m-is mier wardgenili Sesageblis po-
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zicia (romelic, marTalia, asaxulia ara sarCelSi miTiTe-
buli garemoebebis Taobaze mopasuxis poziciisaTvis gan-
sazRvrul Sesabamis, aramed, sasarCelo moTxovnis samar-
Tlebrivi safuZvlebis Taobaze mopasuxis mosazrebebi-
saTvis gankuTvnil grafaSi), rom mosarCeles fuladi val-
debuleba ar Seusrulebia, man daarRvis Sesrulebis vada
da swored aman ganapiroba sesxisa da ipoTekis xelSekru-
lebaSi cvlilebis Setanis Taobaze mxareTa SeTanxmeba da
am SeTanxmebis sanotaro wesiT dadastureba.

1.6. sakasacio palata srulad iziarebs kasatoris ar-
guments imis Sesaxeb, rom saapelacio sasamarTlo gascda
saapelacio saCivris farglebs. samoqalaqo saproceso ko-
deqsis 377-e muxlis pirveli da me-2 nawilebis Tanaxmad,
saapelacio sasamarTlo amowmebs gadawyvetilebas saape-
lacio saCivris farglebSi faqtobrivi da samarTlebrivi
TvalsazrisiT. samarTlebrivi TvalsazrisiT Semowmebi-
sas sasamarTlo xelmZRvanelobs 393-e da 394-e muxlebis
moTxovnebiT. miTiTebuli normidan gamomdinareobs das-
kvna, rom gasaCivrebuli gadawyvetilebis kanonierebis Se-
mowmebisas saapelacio sasamarTlo SeboWilia apelantis
pretenziebiT da ar aris uflebamosili, sakuTari inicia-
tiviT imsjelos im SesaZlo darRvevaze, rac mxares sada-
vod ar gauxdia (garda sssk-is 394-e muxliT gansazRvru-
li gadawyvetilebis gauqmebis absoluturi safuZlebisa),
winaaRmdeg SemTxvevaSi, sasamarTlo Tavad daarRvevs sap-
roceso kodeqsis moTxovnebs.

1.7. am TvalsazrisiT sagulisxmoa is faqti, rom q. a-is
ZiriTadi saapelacio pretenzia mimarTuli iyo sasamar-
Tlos mier valdebulebis Zir TanxaSi mis mier zedmetad
gadaxdili sargeblis arasworad argaqviTvisken, xolo Ta-
vad Tanxis gadaxdis faqts apelanti amyarebda ara mopa-
suxis mier am garemoebis winaaRmdeg abstraqtuli Seda-
vebis wardgenasa da xelSekrulebis vadis gasvlis Semdeg
sargeblis gadaxdis faqtis udavod miCnevaze, aramed aR-
masruleblis mier saaRsrulebo winadadebasa da Tavad sa-
aRsrulebo furcelSi miTiTebul sargeblis gamoangari-
Sebis wesze. gasaCivrebuli gadawyvetilebiT ki, saapela-
cio palatas apelantis mier miTiTebul garemoebebze ar
umsjelia da sruliad sxva safuZvliT daakmayofila misi
pretenziebi, ris Taobazec kasatorma dasabuTebuli Se-
daveba warmoadgina.
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1.8. sakasacio sasamarTlo srulad iziarebs kasatoris
mosazrebas samoqalaqo saproceso kodeqsis 63-e da 2321

muxlebis arasworad gamoyeneba-ganmartebis Taobaze. mo-
cemul SemTxvevaSi, mopasuxis mier Sesageblis wardgenis
vadis darRvevis faqti arc pirveli instanciis da arc saa-
pelacio sasamarTlos ar daudgenia, Sesabamisad, arc da-
uswrebeli gadawyvetilebis gamotanis sakiTxi damdgara
dRis wesrigSi. samoqalaqo saproceso kodeqsis 2321-e mux-
lis Tanaxmad, mopasuxis mier am kodeqsis 201-e muxlis pir-
veli nawilis `b~ qvepunqtiT dadgenil vadaSi pasuxis (Se-
sageblis) warudgenlobisas, Tu es gamowveulia arasapatio
mizeziT, mosamarTles zepiri mosmenis gareSe gamoaqvs da-
uswrebeli gadawyvetileba. amasTanave, mosamarTle daak-
mayofilebs sarCels, Tu sarCelSi miTiTebuli garemoebe-
bi iuridiulad amarTlebs sasarCelo moTxovnas; winaaR-
mdeg SemTxvevaSi mosamarTle niSnavs sxdomas, ris Sesaxe-
bac ecnobebaT mxareebs am kodeqsis 70-e_78-e muxlebiT
dadgenili wesiT. sxdomis Catarebis SemTxvevaSi mopasu-
xisagan mtkicebulebaTa miReba ar xdeba da sasamarTlo mo-
ismens mopasuxis mxolod samarTlebriv mosazrebebs sa-
sarCelo moTxovnasTan dakavSirebiT. Tavad normis aRwe-
rilobiTi nawili gansazRvravs misi gamoyenebis sferos da
am saproceso wess sasamarTlo SeiZleba mxolod im SemTxve-
vaSi daeyrdnos, Tu mxarem arasapatio mizeziT ar waradgi-
na/dagvianebiT waradgina Sesagebeli. sxva SemTxvaSi, sasa-
marTlo valdebulia, uxelmZRvanelos mxareTa Sejibre-
biTobas (sssk-is 102-e muxli) da saproceso wesebis dacviT
warmarTos sasamarTlo procesi, miiRos axsna-ganmarteba-
ni, mtkicebulebebi da amave kodeqsis 105-e muxliT dadge-
nili standartiT Sefaseba misces maT, anu SeiZleba iTqvas,
rom gansxvavebiT dauswrebeli gadawyvetilebisagan, sadac
davis faqtobrivi garemoebebi kanonis ZaliT miiCneva dam-
tkicebulad, sasamarTlom miRebuli gadawyvetileba un-
da daamyaros saqmis masalebis yovelmxriv, srulad da obi-
eqturad gamokvlevas da daadginos davis gadawyvetisaT-
vis mniSvnelobis mqone faqtobrivi garemoebebi.

1.9. rac Seexeba saapelacio palatis msjelobas saqar-
Tvelos uzenaesi sasamarTlos mier dadgenil erTgvaro-
van praqtikaze (susg-ebebi: #as-651-6-9-2013; #as-307-292-
2013), sakasacio palata, bunebrivia, eTanxmeba miTiTebul
gadawyvetilebebSi Camoyalibebul samarTlis normis gan-
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martebas, Tumca, aRniSnavs, rom, rogorc erT, ise meore
SemTxvevaSi, samoqalaqo saproceso kodeqsis 2321-e mux-
lis gamoyeneba-ganmarteba dauswrebeli gadawyvetilebis
gamotanisas davis faqtobrivi garemoebebis dadgenilad
miCnevis sakiTxs emsaxureba, rac TavisTavad gamoricxavs
winamdebare davis farglebSi saapelacio sasamarTlos
msjelobis gaziarebis SesaZleblobas.

1.10. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli da me-3 nawilebis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba ka-
nonis darRveviTaa gamotanili. saproceso samarTlis nor-
mebis darRveva mxolod maSin SeiZleba gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad
saqmeze araswori gadawyvetileba iqna gamotanili. moce-
mul SemTxvevaSi, sakasacio sasamarTlo Tvlis, rom gasa-
Civrebuli gadawyvetilebiT saapelacio palatam sapro-
ceso normaTa darRveviT daadgina davis gadawyvetisaT-
vis mniSvnelobis mqone faqtobrivi garemoebebi, rasac Se-
degad araswori gadawyvetilebis miReba mohyva, xolo ka-
satorma am darRvevebis Taobaze swored dasaSvebi da da-
sabuTebuli pretenzia warmoadgina.

1.11. samoqalaqo saproceso kodeqsis 412-e muxlis pir-
veli nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva. mocemuli normis analizisa da
winamdebare ganCinebaSi Camoyalibebuli dasabuTebis gaT-
valiswinebiT, sakasacio palata moklebulia SesaZleblo-
bas Seamowmos gasaCivrebuli gadawyvetilebis kanoniere-
ba, vidre saqmeze ar dadgindeba davis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
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zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. g. m-is sakasacio saCivari nawilobriv dakmayofildes.
2. q. a-is saapelacio saCivris dakmayofilebis nawilSi ga-

uqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 14 ivlisis gadawyvetileba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

dauswrebeli gadawyvetilebis gasaCivrebis
vada

ganCineba

#as-1126-1060-2015 13 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: xelSekrulebis calmxrivad Sewyvetis Se-
saxeb brZanebis baTilad cnoba, zianis anazRaureba da pir-
gasamtexlos dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps `j-am~ (SemdgomSi _ mosarCele) sarCeli aRZra sasa-
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marTloSi a(a)ip `b. s. b. g-is~ (SemdgomSi _ mopasuxe, kerZo
saCivris avtori), Sps `n-isa~ da Sps sadazRvevo kompania
`u-is~ (SemdgomSi _ mesame pirebi) mimarT saxelmwifo Ses-
yidvebis Sesaxeb #... xelSekrulebis calmxrivad Sewyve-
tisa da pirgasamtexlos _ 32 599,75 laris dakisrebis Se-
saxeb 2014 wlis 23 ivnisis #... brZanebis baTilad cnobisa
da xelSekrulebis ukanono SewyvetiT miyenebuli zianis,
28 898 laris anazRaurebis moTxovniT.

2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-

ris Tqma moiTxova.
3. pirveli instanciis sasamarTlos gadawyvetile-

bis sarezolucio nawili:
baTumis saqalaqo sasamarTlos 2015 wlis 4 ivnisis ga-

dawyvetilebiT sarCeli ar dakmayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da sar-
Celis nawilobriv dakmayofileba.

5. saapelacio palatis dauswrebeli gadawyvetile-
bisa da gasaCivrebuli ganCinebis sarezolucio nawi-
lebi:

5.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 2 seqtembris dauswrebeli gadaw-
yvetilebiT mopasuxis mier wardgenili Sesagebeli, sap-
roceso vadis darRvevis gamo, darCa ganuxilvelad, xo-
lo, samoqalaqo saproceso kodeqsis 2321-e muxlis Sesaba-
misad, miRebul iqna dauswrebeli gadawyvetileba, rom-
liTac saapelacio saCivari dakmayofilda, gasaCivrebu-
li gadawyvetileba nawilobriv gauqmda da gasaCvrebul
nawilSi miRebul iqna axali gadawyvetileba: baTilad iqna
cnobili 2013 wlis 19 dekembris saxelmwifo Sesyidvebis
Sesaxeb #... xelSekrulebis calmxrivad Sewyvetisa da mo-
sarCelisaTvis pirgasamtexlos, 32 599,75 laris, dakisre-
bis Taobaze mopasuxis 2014 wlis 23 ivnisis #... brZaneba.

5.2. amave sasamarTlos 2015 wlis 30 seqtembris ganCine-
biT a(a)ip `b. s. b. g-is~ saCivari saapelacio sasamarTlos
2015 wlis 2 seqtembris dauswrebel gadawyvetilebaze
darCa ganuxilvelad.

6. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:
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6.1. saapelacio palatam dadgenilad miiCnia, rom daus-
wrebeli gadawyvetilebis asli saCivris avtors gaegzavna
kanoniT dadgenili wesiT da organizaciis TanamSromels,
menejer T. n-es, Cabarda 2015 wlis 11 seqtembers.

6.2. mosarCelis warmomadgenelma saCivari fostas Caa-
bara 2015 wlis 23 seqtembers.

6.3. saapelacio palatam ixelmZRvanela samoqalaqo sap-
roceso kodeqsis 237-e, 70-e, 74-e muxlebiT, 61-e muxlis
me-2 nawiliT, 63-e muxliT da ganmarta, rom dauswrebel
gadawyvetilebaze saCivris wardgenis vada apelantis mo-
winaaRmdege mxares ewureboda 2015 wlis 21 seqtembers,
24:00 saaTze, vinaidan mxarem daarRvia es vada, mis mier
wardgenili saCivari ganuxilvelad unda darCeniliyo.

7. kerZo saCivris avtoris moTxovna:
saapelacio sasamarTlos ganCinebaze kerZo saCivari Se-

itana mopasuxem, moiTxova misi gauqmeba da saCivris imave
sasamarTlosaTvis gansaxilvelad dabruneba.

7.1. kerZo saCivris safuZvlebi:
7.1.1. saapelacio palatam arasworad datova ganuxil-

velad saCivari, radganac igi kanoniT dadgenil vadaSi wa-
radgina mxarem, kerZod, saapelacio palatam arasworad
aRniSna, rom dauswrebeli gadawyvetileba kerZo saCivris
avtors/TanamSromel T. n-es Cabarda 2015 wlis 11 seqtem-
bers. realurad saapelacio palatis dauswrebeli gadaw-
yvetileba apelantis mowinaaRmdege mxares 2015 wlis 14
seqtembers Cabarda, rac dasturdeba gaerTianebis kance-
lariis Semosuli korespodenciebis JurnaliT. gaerTia-
nebaSi T. n-e ar muSaobs, am pirovnebis Sesaxeb ucnobia ker-
Zo saCivris avtorisaTvis da arc korespondenciis mimRe-
bi piris piradi nomeri emTxveva administraciis TanamSro-
melTa pirad nomers, gasaTvaliswinebelia isic, rom gaer-
Tianebas Setyobinebis mimRebi piris saxelze ar gaucia
mindobiloba. miTiTebuli garemoebebi mowmobs Sps `s. f-
is~ gadacdomas, xolo kerZo saCivris avtoris mier saCiv-
ris wardgenis vadis dacvas.

7.1.2. gasaTvaliswinebelia mocemuli saqmis mimarT mxa-
ris maRali iuridiuli interesi, vinaidan saqme skolam-
del dawesebulebaSi aRsazrdelebis janmrTelobas See-
xeba, ris Taobazec miTiTebulia ssip sursaTis erovnuli
saagentos daskvnaSi. dauswrebeli gadawyvetilebis Zala-
Si datovebiT ki, iqmneba precedenti, romelmac SesaZloa
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didi ziani miayenos sabavSvo baRebis aRsazrdelTa inte-
resebs.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla kerZo saCivris sa-

fuZvlebi, saqmis masalebi, gasaCivrebuli ganCinebis iu-
ridiuli dasabuTeba da miiCnevs, rom a(a)ip `b. s. b. g-is~
kerZo saCivari ar unda dakmayofildes Semdegi garemoe-
bebis gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 420-e muxlis Ta-
naxmad, kerZo saCivrebis ganxilva zemdgom sasamarTlo-
ebSi warmoebs Sesabamisad am sasamarTloebisaTvis gaTva-
liswinebuli wesebis dacviT. amave kodeqsis 410-e muxlis
Tanaxmad ki, sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio/kerZo saCivars, Tu: `a) kanonis miTiTebul dar-
Rvevas ara aqvs adgili; b) saapelacio sasamarTlos gadaw-
yvetilebas safuZvlad ar udevs kanonis darRveva; g) saa-
pelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawi-
li ar Seicavs Sesabamis dasabuTebas~.

1.2. palata yuradRebas gaamaxvilebs davis gadawyveti-
saTvis mniSvnelobis mqone Semdeg garemoebebze:

1.2.1. saqmeSi warmodgenili gzavnilis Tanaxmad, saape-
lacio palatis dauswrebeli gadawyvetileba apelantis mo-
winaaRmdege mxares gaegzavna mis mier saapelacio Sesage-
belSi miTiTebul misamarTze da safosto Setyobinebis Ta-
naxmad, sasamarTlo Setyobineba 2015 wlis 11 seqtembers
Cabarda organizaciis warmomadgenels, menejer T. n-es.

1.2.2. saqmeSi warmodgenili safosto konvertiT utyu-
arad dasturdeba isic, rom dauswrebeli gadawyvetile-
bis gauqmebis TxovniT saCivari apelantis mowinaaRmdege
mxarem fostas 2015 wlis 23 seqtembers Caabara.

1.3. samoqalaqo saproceso kodeqsis 237-e muxlis Tanax-
mad, dauswrebeli gadawyvetilebis gasaCivrebis vadaa 10
dRe. am vadis aTvla iwyeba im dRidan, rodesac mxares am
kodeqsis 70-e_78-e muxlebiT dadgenili wesiT Cahbarda da-
uswrebeli gadawyvetilebis asli. am vadis gasvlis Semdeg
dauswrebeli gadawyvetileba Sedis kanonier ZalaSi. kano-
nis aRniSnuli daTqma imperatiulia da adgens imgvar Se-
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degs, rogoric sasamarTlo aqtis kanonier ZalaSi Sesvlaa.
amasTanave, normis ganmarteba daiSveba amave kodeqsis 59-e
muxlis me-4 nawilTan erTobliobaSi, romlis Tanaxmadac,
sasamarTlo gadawyvetilebebisa da ganCinebebis gasaCivre-
bis kanoniT gansazRvruli vadebis gagrZeleba an aRdgena
dauSvebelia. imisaTvis, raTa utyuarad dadgindes, Sesu-
lia Tu ara dauswrebeli gadawyvetileba kanonier ZalaSi,
unda Sefasdes daculia Tu ara sasamarTlo Setyobinebisa
da dabarebis maregulirebeli normebis dacva rogorc sa-
samarTlos, ise modave mxaris mxridan.

1.3.1. sakasacio palata ganmartavs, rom organizacii-
saTvis Setyobinebis Cabarebis wesebi regulirebulia sa-
moqalaqo saproceso kodeqsis 70-e-78-e muxlebiT, amas-
Tanave, 73-e muxlis me-8 nawili warmoadgens specialur
danawess da adgens, rom organizaciisaTvis gagzavnili uw-
yeba unda Cahbardes kancelarias an aseTive daniSnule-
bis struqturul erTeuls anda pirs, xolo aseTis aryof-
nis SemTxvevaSi _ organizaciis Sesabamis uflebamosil
pirs, romelic uwyebas adresats gadascems. moqalaqes an
organizacias sasamarTlo uwyeba SesaZloa aseve gadaeces
mxareTa SeTanxmebiT gaTvaliswinebuli Cabarebis gansxva-
vebuli wesiT. am nawiliT gaTvaliswinebul SemTxvevebSi
uwyebis Cabareba dasturdeba mis meore egzemplarze uw-
yebis mimRebis xelmoweriT. aqve sagulisxmoa 71-e muxlis
pirveli da me-2 nawilebis danawesebi, romlebic Setyobi-
nebis mxarisaTvis gagzavnis namdvilobas am mxaris mier
miTiTebul misamarTze maT gagzavnas ukavSirebs. am nor-
maTa erToblioba ki, iZleva im procesualuri prezumfci-
is daSvebis SesaZleblobas, rom mxare, romelic miuTiTebs
sakuTar misamarTs, pasuxismgebelia am misamarTze myofi
piris mier Setyobinebis adresatisaTvis gadacemazec, wi-
naaRmdeg SemTxvevaSi, im garemoebis mtkicebis tvirTi,
rom mxares Setyobineba ar Cabarebia mis mier miTiTebul
misamarTze ekisreba swored misamarTis mimTiTebels.

1.4. winamdebare ganCinebis samotivacio nawilis 1.2.1.-
1.2.2. punqtebSi miTiTebuli garemoebebis gaTvaliswine-
biT saapelacio palatam savsebiT marTebulad CaTvala,
rom adresats dauswrebeli gadawyvetilebis asli Cabar-
da 2015 wlis 11 seqtembers, samoqalaqo saproceso kodeq-
sis me-60 muxlis me-2 da 61-e muxlis me-3 nawilebidan ga-
momdinare ki, am vadis dena amoiwura samuSao dRes, 2015
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wlis 21 seqtembers, xolo saCivari fostas amave wlis 23
seqtembers Cabarda, rac, amave kodeqsis 63-e muxlis Ta-
naxmad, misi ganuxilvelad datovebis winapiroba iyo.

1.5. rac Seexeba kerZo saCivris avtoris mtkicebas imis
Taobaze, rom Setyobinebis mimRebi piri ar aris misi Tanam-
Sromeli da korespondencia organizacias 2015 wlis 14 seq-
tembers Cabarda, palata mas ver gaiziarebs, radganac sa-
davo garemoebebis dadasturebis mizniT mxares utyuari
mtkicebulebebi ar warmoudgenia. kerZo saCivarze darTu-
li Jurnalis asli, marTalia, damowmebulia Sesabamisi pi-
ris xelmoweriT, Tumca is garemoeba, Tu rodis gatarda
konkretuli korespondencia saregistracio JurnalSi ar
cvlis fostis muSakis mier Sedgenil oficialur doku-
ments, rac Seexeba gaerTianebis aparatis sias, mas palata
ver gaiziarebs, ramdenadac dokumentis namdviloba, ase-
ve, is, rom es sia aris TanamSromelTa srulyofili monace-
mebi, pasuxismgebeli piris xelmoweriT dadasturebuli ar
aris, aramed masze dasmulia beWedi warweriT `kancelaria~.
samoqalaqo saproceso kodeqsis 105-e muxlis Sesabamisad,
saqmeSi arsebuli safosto Setyobinebisa da kerZo saCiv-
ris avtoris TanamSromelTa daumowmebeli siis urTier-
TSedarebis Sedegad, palata midis daskvnamde, rom mxarem
ver gaaqarwyla 2015 wlis 11 seqtemebrs dauswrebeli ga-
dawyvetilebis uflebamosili pirisaTvis Cabarebis faqti,
rac kerZo saCivris dakmayofilebas gamoricxavs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. a(a)ip `b. s. b. g-is~ kerZo saCivari ar dakmayofildes
usafuZvlobis gamo.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 30 seqtembris ganCineba darCes uc-
vlelad.

3. kerZo saCivris avtori saxelmwifo baJis gadaxdisa-
gan gaTavisuflebulia.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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7. gadawyvetilebis aRsrulebis
uzrunvelyofa

ganCineba

#as-444-423-2015 30 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: valdebulebis ararsebobis aRiareba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
g. q-ma (SemdgomSi _ mosarCele, kerZo saCivris avtori)

sarCeli aRZra sasamarTloSi ss `p-is~ (SemdgomSi _ mopa-
suxe) mimarT da moiTxova Semdegi: 2009 wels mxareTa So-
ris gaformebuli sabanko kreditis xelSekrulebidan ga-
momdinare aRiarebuli iqnas mosarCelis ZiriTadi fula-
di valdebulebis _ 504,82 laris ararseboba mopasuxis wi-
naSe; aRiarebuli iqnas ZiriTadi fuladi valdebulebis
SeusruleblobiT gamowveuli, progresirebadi denadi
procentis, jarimebis, momsaxurebis Tviuri sakomisios
valdebulebis ararseboba 2009 wels mxareTa Soris gafor-
mebuli sabanko kreditis xelSekrulebidan gamomdinare
maTi daricxvidan, sasamarTlo gadawyvetilebis kanoni-
er ZalaSi Sesvlamde saqmis sasamarTloSi ganxilvis man-
Zilze daricxulis gaTvaliswinebiT; mopasuxes mosarCe-
lis sasargeblod daekisros miuRebeli Semosavlis 1 la-
ris; saxelmwifo baJis gadaxdisas damatebiT sakomisios
saxiT gadaxdili 1 laris; warmomadgenlobiTi uflebamo-
silebis damadasturebeli dokumentis sanotaro wesiT
gaformebisas gaweuli xarjis _ 12 laris; warmomadgenlis
momsaxurebaze gaweuli xarjis _ 1 laris; safosto momsa-
xurebaze gaweuli xarjis _ 5,40 laris, aseve, gadaxdili
saxelmwifo baJis _ 50 laris anazRaureba da gadawyveti-
lebis dauyovnebliv aRsasruleblad miqceva.

2. mopasuxis pozicia:
martivi SedavebiT mopasuxem sarCeli ar cno da mis dak-
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mayofilebaze uaris Tqma moiTxova.
3. pirveli instanciis sasamarTlos gadawyvetile-

bis sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 25 noembris gadawyvetilebiT sarCe-
li nawilobriv dakmayofilda, aRiarebul iqna mosarCelis
ZiriTadi fuladi valdebulebis _ 504,82 laris ararsebo-
ba mopasuxis winaSe 2009 wels mxareTa Soris gaformebuli
sabanko kreditis xelSekrulebidan gamomdinare; aRiare-
bul iqna aseve ZiriTadi fuladi valdebulebis Seusru-
leblobiT gamowveuli, progresirebadi denadi procen-
tis, jarimebis, momsaxurebis Tviuri sakomisios valde-
bulebis ararseboba, 2009 wels mxareTa Soris gaformebu-
li sabanko kreditis xelSekrulebidan gamomdinare, maTi
daricxvidan, sasamarTlo gadawyvetilebis kanonier Za-
laSi Sesvlamde saqmis sasamarTloSi ganxilvis manZilze
daricxulis gaTvaliswinebiT, mosarCelis moTxovna miu-
Rebeli Semosavlis _ 1 laris anazRaurebis Taobaze ar dak-
mayofilda, xolo procesis xarjebis nawilSi wardgenili
moTxovna dakmayofilda, kerZod, mopasuxes mosarCelis
sasargeblod daekisra warmomadgenlis momsaxurebis xar-
jis _ 1 laris; safosto momsaxurebis xarjis _ 5,40 laris;
warmomadgenlobiTi uflebamosilebis damadasturebeli
dokumentis sanotaro damowmebis xarjis _ 12 laris; sa-
xelmwifo baJis gadaxdisas sakomisio momsaxurebis gamo
gaweuli xarjis _ 1 laris; sarCelze winaswar gadaxdili
baJis _ 50 laris gadaxda. amave gadawyvetilebiT mosarCe-
les uari eTqva gadawyvetilebis dauyovnebliv aRsasru-
leblad miqcevaze.

4. apelantis/mowinaaRmdege mxaris moTxovna:
4.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra mopasuxem, misi gauqmeba da sarCelis dak-
mayofilebaze uaris Tqma moiTxova.

4.2. saapelacio sasamarTlos SuamdgomlobiT mimarTa mo-
sarCelem da sasamarTlo xarjebis mopasuxisaTvis dakis-
rebis nawilSi (69,40 lari) iTxova sarCelis uzrunvelyo-
fa, kerZod, mopasuxisaTvis mis sabanko angariSze fuladi
erTeulis 69,40 laris odenobiT Semcirebis akrZalva.

5. saapelacio sasamarTlos ganCinebis sarezolu-
cio nawilebi:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2015 wlis 9 martis ganCinebiT g. q-is Suam-
dgomloba gadawyvetilebis aRsrulebis uzrunvelyofis
Taobaze ar dakmayofilda.

5.2. amave sasamarTlos 2015 wlis 24 aprilis ganCinebiT
saCivari miCneul iqna dauSveblad da gansaxilvelad gad-
moegzavna saqarTvelos uzenaes sasamarTlos.

6. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

6.1. saapelacio palatam dadgenilad miiCnia, rom Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2014 wlis 25 noembris gadawyvetileba kanonier ZalaSi
Sesuli ar iyo.

6.2. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 9 martis ganCinebiT g. q-is warmomadgenlis
gancxadeba gadawyvetilebis aRsrulebis uzrunvelyofis
Sesaxeb ar dakmayofilda. zemoaRniSnul ganCinebaze 2015
wlis 16 marts sasamarTloSi saCivari warmoadgina g. q-is
warmomadgenelma, romelmac moiTxova gasaCivrebuli gan-
Cinebis gauqmeba.

6.3. saCivris avtoris warmomadgenelma miuTiTa, rom
sarCelis uzrunvelyofis winapirobas warmoadgens safuZ-
vliani eWvi imis Taobaze, rom gadawyvetileba aRusrule-
beli darCeba an mniSvnelovnad gaZneldeba aRsruleba uz-
runvelyofis RonisZiebis gamoyenebis gareSe. amasTan,
valdebulebis droulad Seusrulebloba yovelTvis qmnis
valdebulebis momavalSic Seusruleblobis prezumcias,
swored uflebaTa da kanoniT dacul TavisuflebaTa am-
gvari xelyofisgan icavs fizikur da iuridiul pirebs sa-
samarTlosTvis mimarTvis ufleba. sarCelis uzrunvel-
yofis Taobaze wardgenili gancxadebis dasabuTebisadmi
arsebuli moTxovna imgvarad ar unda iqnes gagebuli, rom
uzrunvelyofis RonisZiebis gamoyenebis momTxovni piri
valdebulia, utyuari mtkicebulebebis warmodgeniT da-
amtkicos sarCelis uzrunvelyofis RonisZiebis gamoye-
nebis aucilebloba. aRniSnuli moTxovna ar gamomdinare-
obs arc saqarTvelos samoqalaqo saproceso kodeqsis 191-
e muxlidan da arc sarCelis uzrunvelyofis institutis
maregulirebeli sxva normebidan. saCivris avtoris war-
momadgenelma miuTiTa, rom umeteswilad, sasamarTlo-
saTvis mimarTvis/xelmisawvdomobis uflebis gamoyeneba
_ sarCelis wardgena TavisTavad ar iwvevs mosarCelis uf-
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lebis dacvas da aucilebeli xdeba damatebiTi RonisZie-
bebis ganxorcieleba piris samarTlebrivi mdgomareobis
dasacavad, vinaidan aseTma mimarTvam SesaZloa ganxilva
hpovos 3 sasamarTlo instanciaSi da saqmeze xelSesaxebi
Sedegebi dadges bevrad mniSvnelovani drois gasvlis,
xSirad wlebis Semdgom, xolo damdgar sasamarTlo Sedegs
SesaZloa daxvdes davis periodSi Secvlili samarTleb-
rivi mdgomareoba da gadawyvetileba veRar aRsruldes.
saCivris avtoris warmomadgenlis miTiTebiT saapelacio
palatis mier gasaCivrebul ganCinebaSi dasaxelebuli ga-
remoebebi araa stabiluri komerciuli iuridiuli pire-
bisTvis, maT Soris, komerciuli bankisTvis da isini mud-
mivad icvlebian. swored mocemuli periodisTvis mile-
vad reJimSi mopasuxis muSaobis Sedegad miwurvis pirasaa
misi yovelgvari qoneba da sasamarTloseuli garantiebic
ki ver uzrunvelyofs mikuTvnebul Tanxebze aRsrule-
bas. saCivris avtoris warmomadgenelma aRniSna, rom saa-
pelacio palataSi wardgenili SuamdgomlobiT moTxovnil
iqna ara gadawyvetilebis uzrunvelyofa, aramed sarCe-
lis uzrunvelyofa, sasamarTlom ki, msjeloba aago gadaw-
yvetilebis uzrunvelyofis sakiTxze.

6.4. sasamarTlos ganmartebiT, im garemoebis gaTvalis-
winebiT, rom g. q-is warmomadgenlis mier uzrunvelyofis
RonisZiebis gamoyenebis Sesaxeb Suamdgomloba sasamar-
TloSi wardgenil iqna sarCelze pirveli instanciis sasa-
marTlos mier dasabuTebuli gadawyvetilebis gamotanis
Semdeg, saapelacio palatam miiCnia, rom samarTlebrivi
TvalsazrisiT gancxadeba sasamarTlo gadawyvetilebis
aRsrulebis uzrunvelyofis moTxovnas warmoadgenda.

6.5. gadawyvetilebisa da sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebaze msjelobisas sasamarTlo erTi da
igive normebiT dadgenili wesebiT xelmZRvanelobs da uz-
runvelyofis RonisZiebis gamoyenebis aucilebloba ori-
ve SemTxvevaSi imave kriteriumiT fasdeba, Tanaxmad sa-
moqalaqo saproceso kodeqsis 271-e muxlisa.

6.6. palatam miuTiTa amave kodeqsis 191-e muxlis pir-
vel nawilze da ganmarta, rom sarCelis uzrunvelyofis
RonisZiebis/gadawyvetilebis aRsrulebis uzrunvelyo-
fis gamoyenebis mizania sasamarTlos mier misaRebi gadaw-
yvetilebis realurad aRsrulebisaTvis mosalodneli
dabrkolebis Tavidan acileba. imisTvis, rom gadawyveti-
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lebis aRsrulebis RonisZieba iqnas gamoyenebuli, unda
arsebobdes kanoniT gaTvaliswinebuli winapirobebi, ker-
Zod, gancxadebaSi unda mieTiTos is faqtobrivi garemoe-
bebi, romelTa gamo gadawyvetilebis aRsrulebis uzrun-
velyofis RonisZiebis miuRebloba gaaZnelebs an SeuZle-
bels gaxdis gadawyvetilebis aRsrulebas da aseve miTi-
Tebuli unda iyos uzrunvelyofis im RonisZiebebze, ro-
melTa gatarebac ganmcxadebels mizanSewonilad da gamar-
Tlebulad miaCnia. gadawyvetilebis aRsrulebis uzrun-
velyofa damokidebulia varaudze, rom SesaZloa mopasu-
xem sasarCelo moTxovnebisagan Tavis daRwevis mizniT ga-
naxorcielos iseTi qmedeba, rac sabolood SeuZlebels
gaxdis miRebuli gadawyvetilebis aRsrulebas.

6.7. samoqalaqo saproceso kodeqsis 191-e, 198-e mux-
lebis Tanaxmad, sarCelis uzrunvelyofis RonisZiebis ga-
moyenebaze msjelobisas sasamarTlom pirvel rigSi yu-
radReba unda gaamaxvilos uzrunvelyofis safuZvelze,
kerZod, samomavlod saqmeze miRebuli gadawyvetilebis
aRsrulebis gaZnelebis an aRsrulebis SeuZleblobis sa-
SiSroebaze. kanoniT dacul TavisuflebaTa xelyofisa-
gan fizikur da iuridiul pirebs icavs sasamarTlosaTvis
mimarTvis ufleba da aseve yvela is berketi, rasac `saaR-
srulebo warmoebaTa Sesaxeb~ saqarTvelos kanoni iTva-
liswinebs kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebisaTvis. uzrunvelyofis Sesaxeb gancxadeba unda
Seicavdes miTiTebas iseT faqtobriv garemoebebze, rom-
lebze dayrdnobiTac, sasamarTlo aRniSnuli berketebis
umoqmedobasa da uunarobaSi darwmundeba, sawinaaRmde-
gos daSvebis SemTxvevaSi, yvela sarCeli uzrunvelyofil
unda iqnes winaswar, riTac azri daekargeba gadawyveti-
lebis aRsrulebis kanonismieri meqanizmebis arsebobas.

6.8. mocemul SemTxvevaSi, ganmcxadebeli uTiTebda,
rom ss `p-s~ dawyebuli aqvs mis sakuTrebaSi arsebuli fu-
ladi erTeulebis forsirebulad Semcirebis procesi da
Tu ar moxdeba uzrunvelyofis RonisZiebis gamoyeneba,
garTuldeba an SeuZlebeli gaxdeba g. q-is sasargeblod
miRebuli gadawyvetilebis aRsruleba.

6.9. sasamarTlos ganmartebiT, dasaxelebul normaTa
Sinaarsidan gamomdinare, kanonmdebeli SesaZleblobas aZ-
levs mosarCele mxares, mxolod sakuTari kanonieri uf-
lebebis dacvis mizniT moiTxovos jer kidev aRusrule-
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beli gadawyvetilebis uzrunvelyofis RonisZiebis gamo-
yeneba. amisaTvis mosarCelem sarwmunod unda daasabuTos
uzrunvelyofis RonisZiebis gamoyenebis saWiroeba, raTa
sasamarTlos Seuqmnas rwmena konkretul garemoebaTa sa-
fuZvelze gadawyvetilebis uzrunvelyofis aucileblo-
bis Sesaxeb. aRniSnuli sakiTxebis damajereblad damtki-
ceba mniSvnelovania, ramdenadac msgavsi saxis uzrunvel-
yofa warmoadgens erTi mxarisaTvis _ mosarCelisaTvis sa-
kuTari uflebebis dacvis garants, xolo meore mxares uz-
Rudavs kanonieri uflebebis ganxorcielebis SesaZleb-
lobas. Sesabamisad, gadawyvetilebis uzrunvelyofis sa-
kiTxis gadawyvetisas da erT-erTi mxaris uflebebis Tun-
dac kanonismier farglebSi SezRudvisas sasamarTlo un-
da emyarebodes dasabuTebul varauds, rom aRniSnuli sap-
roceso RonisZiebis gatarebis gareSe obieqturad SeuZ-
lebeli gaxdeba an mniSvnelovnad garTuldeba saqmis gan-
xilvis samarTlebrivi Sedegis _ sasamarTlo gadawyveti-
lebis aRsruleba.

6.10. gancxadebasa da saCivarSi miTiTebuli faqtobri-
vi garemoeba mowinaaRmdege mxaris qonebis miwurvis pi-
ras yofnasTan dakavSirebiT, palatis daskvniT, saqmis ma-
salebidan ar ikveTeboda. mowinaaRmdege mxare(mopasuxe)
ss `p-i~ aris komerciuli banki, romelic saqarTvelos
erovnuli bankis mier licenzirebuli iuridiuli piria da
mis saqmianobas ganekuTvneba: procentiani da uprocento
depozitebis (moTxovnamde, vadiani da sxva saxis) da sxva
dabrunebadi gadaxdis saSualebebis mozidva; sesxebis ga-
cema samomxmareblo, saipoTeko, arauzrunvelyofili da
sxva kreditebis CaTvliT, faqtoringuli operaciebi reg-
resis uflebiT da am uflebis gareSe, komerciul garige-
baTa dafinanseba, garantiebis, akreditivebisa da aqcep-
tebis gamocema forfetirebis CaTvliT; sakuTari da kli-
entTa saxsrebiT fuladi sabuTebis (Cekebis, Tamasuqebi-
sa da sadepozito sertifikatebis CaTvliT, fasiani qa-
Raldebis, fiuCersebisa da ofcionebis savalo instru-
mentebiT an saprocento ganakveTebiT, savaluto da sap-
rocento instrumentebis, savalo sabuTebis, ucxouri va-
lutis, Zvirfasi liTonebisa da Zvirfasi qvebis yidva-ga-
yidva; naRdi da unaRdo angariSsworebis operaciebisa da
sakaso-sainkasacio momsaxurebis ganxorcieleba; gadaxdis
saSualebebis gamoSveba da maTi mimoqcevis organizeba (sa-
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gadaxdo baraTebis, Cekebisa da sabanko tratebis CaT-
vliT); uprocento sabanko momsaxureba; saSuamavlo mom-
saxureba safinanso bazarze; klientebis davalebiT ndo-
biT (satrasto) operaciebis ganxorcieleba, saxsrebis mo-
zidva da ganTavseba; faseulobaTa Senaxva da aRricxva fa-
siani qaRaldebis CaTvliT; sakredito-sacnobaro momsa-
xureba; `fasiani qaRaldebis bazris Sesaxeb~ saqarTvelos
kanoniT gansazRvruli centraluri depozitaris saqmia-
noba; qonebis ijariT gacema, sagadasaxado momsaxurebis
ganxorcieleba, sagadaxdo sistemis operireba, angariS-
sworebis agentis funqciebis Sesruleba. palatis das-
kvniT, mopasuxis fuladi resursebis Semcirebis SemTxve-
vaSic ki, g. q-is sasargeblod miRebuli gadawyvetilebis
aRsrulebas, mis sasargeblod dakisrebuli Tanxis 69.40
laris gaTvaliswinebiT gaZnelebis safrTxe ar emuqreba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, saa-

pelacio sasamarTlos ganCinebis dasabuTeba, saCivris sa-
fuZvlianoba da Tvlis, rom saCivari dausabuTebelia da
ar qmnis moTxovnili uzrunvelyofis RonisZiebis gamo-
yenebis winapirobebs Semdegi garemoebebis gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 1971-e muxlis me-4
nawilis Tanaxmad, zemdgomi instanciis sasamarTloSi sa-
Civari ganixileba am kodeqsis 419-e da 420-e muxlebiT dad-
genili wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, ker-
Zo saCivrebis ganxilva zemdgom sasamarTloebSi warmo-
ebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebu-
li wesebis dacviT, xolo 410-e muxlis Tanaxmad, sakasa-
cio sasamarTlo ar daakmayofilebs sakasacio saCivars Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g) saapelacio sasamarTlos gadawyve-
tileba arsebiTad sworia, miuxedavad imisa, rom gadawyve-
tilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

1.2. upirveles yovlisa, sakasacio palata srulad izi-
arebs qvemdgomi sasamarTlos Sefasebebs da miiCnevs, rom
g. q-is moTxovna gadawyvetilebis aRsrulebis uzrunvel-
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yofis moTxovnas warmoadgens, ramdenadac samarTalwar-
moebis pirveli safexuris dasrulebis Semdgom, rodesac
gadawyvetilebiT mopasuxes daekisra mosarCelis sasar-
geblod garkveuli Tanxis anazRaureba, amasTanave, gan-
mcxadebeli swored am Tanxis realurad miRebis mizniT
moiTxovs qmediTi RonisZiebis gatarebas, samarTlebrivi
dacvis obieqti miRebuli gadawyvetileba da ara sarCe-
lia.

1.3. gadawyvetilebis aRsrulebis uzrunvelyofis Ro-
nisZiebis gamoyenebaze uaris Tqmis kanonierebis Semow-
mebis mizniT, sakasacio palata yuradRebas gaamaxvilebs
am RonisZiebis marTebulobis farglebSi dadgenil ram-
denime faqtobriv garemoebaze:

1.4. pirveli instanciis sasamarTlos gadawyvetilebiT
dakmayofilda sarCeli aRiarebiTi moTxovnis nawilSi, amas-
Tanave, mopasuxes procesis xarjis saxiT mosarCelis sasar-
geblod daekisra garkveuli Tanxis _ 69,40 laris gadaxda.

1.5. ganmcxadebelma moiTxova am Tanxis sakuTari anga-
riSidan gatanis akrZalvis mopasuxisaTvis davaldebule-
ba.

1.6. sakasacio palata miuTiTebs samoqalaqo saproce-
so kodeqsis 271-e muxlze, romlis Tanaxmadac, sasamar-
Tlos SeuZlia uzrunvelyos im gadawyvetilebis aRsru-
leba, romelic gadacemuli ar aris dauyovnebliv aRsas-
ruleblad XXIII TaviT dadgenili wesebis Sesabamisad. ama-
ve kodeqsis 191-e muxlis pirveli nawilis Tanaxmad ki, mo-
sarCeles SeuZlia mimarTos sasamarTlos sarCelis uzrun-
velyofis Sesaxeb gancxadebiT, romelic unda Seicavdes
miTiTebas im garemoebebze, romelTa gamoc sarCelis uz-
runvelyofis RonisZiebaTa ganuxorcielebloba gaaZne-
lebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas
da Sesabamis dasabuTebas, Tu sarCelis uzrunvelyofis
romeli RonisZiebis gatareba miaCnia mosarCeles aucileb-
lad. Tu sasamarTlos gauCndeba dasabuTebuli varaudi,
rom uzrunvelyofis RonisZiebaTa ganuxorcielebloba
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsru-
lebas, igi gamoitans ganCinebas sarCelis uzrunvelyofis
Sesaxeb. sarCelis uzrunvelyofis RonisZiebis gamoyene-
ba emyareba mosamarTlis varauds, rom mxaris sasarCelo
moTxovna SeiZleba dakmayofildes. aseTi varaudi gavle-
nas ar axdens sasamarTlos mier Semdgomi gadawyvetile-
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bis gamotanaze.
1.7. dasaxelebul normaSi, marTalia, saubaria sarCelis

uzrunvelyofis RonisZiebis gamoyenebis zogad wesze,
Tumca, rogorc ukve aRiniSna, samoqalaqo saproceso ko-
deqsis 271-e muxlis Sinaarsidan gamomdinare, misi regu-
lirebis farglebSi moqceulia aseve gadawyvetilebis aR-
srulebis uzrunvelyofis sakiTxis gamorkvevac, amavdro-
ulad, uzrunvelyofis RonisZiebis gamoyenebis sakiTxis
gadawyveta damokidebulia mxaris mier im SesaZlo riskis
gonivrul dasabuTebaze, am RonisZiebis gautarebloba Tu
ramdenad SeuSlis xels marTlmsajulebis miznebis gan-
xorcielebas _ qveynis saxeliT miRebuli gadawyvetile-
bis Semdgom aRsrulebas.

1.8. sakasacio palata ganmartavs, rom samoqalaqo sap-
roceso kodeqsis 271-e muxlis sityvasityviTi analiziT
irkveva kanonmdeblis neba _ uzrunvelyofil iqnas gadaw-
yvetileba, romelic dauyovnebliv aRsasruleblad ar
aris miqceuli, anu Sesabamisi winapirobebis arsebobisas,
dasaSvebia nebismieri gadawyvetilebis aRsrulebis uz-
runvelyofa, gamonakliss warmoadgens mxolod dauyov-
nebliv aRsasruleblad miqceuli gadawyvetileba. kano-
nis amgvari ganmarteba dasaxelebuli normis miznebidan
gamomdinareobs, ramdenadac sasamarTlo gadawyvetile-
biT dadgenili samarTlebrivi marTlwesrigis aRsrule-
bamde savaldebuloa kreditoris interesebis gonivrul
farglebSi dacva, raTa samarTalwarmoeba formaluri xa-
siaTis matarebeli ar gaxdes, xolo dauyovnebliv aRsas-
ruleblad gadacemuli gadawyvetileba, aRsrulebis zo-
gadi wesisagan gansxvavebuli wesis gamo, msgavsi RonisZi-
ebis gatarebas sasamarTlos mxridan ar saWiroebs, vinai-
dan misi aRsrulebis es specialuri wesi gadawyvetilebis
aRsrulebis uzrunvelyofis specialur saxedve gvevli-
neba.

1.9. sakasacio palata srulad eTanxmeba gasaCivrebuli
ganCinebis Sefasebebsa da daskvnebs komerciuli bankis
finansuri resursebis kanoniT reglamentirebuli ode-
nobis Taobaze da ganmartavs, rom saapelacio sasamar-
Tlom gonivrul farglebSi Seafasa bankis gadamxdeluna-
rianoba, misi materialuri saxsrebi, potenciali, gaistum-
ros kreditoruli valdebulebebi da marTebulad daas-
kvna, rom Tundac ganmcxadeblis argumentebis gaziare-
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bis SemTxvevaSi, misi ufleba, miiRos bankisagan 69,40 la-
ri raime safrTxis qveS ar damdgara, mogebuli Tanxis ode-
nobis simciridan gamomdinare, sakasacio palata miiCnevs,
rom ganmcxadeblis mcdeloba, gamoyenebul iqnas uzrun-
velyofis RonisZieba, ar emsaxureba am RonisZiebaTa ga-
moyenebis realur mizans da ar gamomdinareobs saproce-
so kodeqsis 191-e muxlis Sinaarsidan.

1.10. amdenad, sakasacio palata Tvlis, rom g. q-is saCi-
vari usafuZvloa, dausabuTebeli da ar unda dakmayofil-
des.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 1971-e, 419-e, 420-e mux-
lebiT da

d a a d g i n a:

1. g. q-is saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 9 martisa da 24 aprilis ganCinebe-
bi darCes ucvlelad.

3. saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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8. mxareTa gamoucxadeblobis Sedegebi

ganCineba

#as-472-446-2014 27 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: ukanono xelSeSlis aRkveTa

aRwerilobiTi nawili:
g. g-am da d. k-ma sarCeli aRZres sasamarTloSi n. b-is

mimarT da moiTxoves lanCxuTis raionis sofel s-Si mo-
sarCeleebis TanasakuTrebaSi arsebuli miwis nakveTis
samxreT-dasavleTis sazRvarze n. b-is mier agebuli Ro-
bis mopasuxis mier, misive xarjebiT sakadastro gemis
Crdilo-aRmosavleT mxares gadatana.

mopasuxem sarCeli ar cno usafuZvlobis gamo da mis
dakmayofilebaze uaris Tqma moiTxova.

quTaisis saqalaqo sasamarTlos 2013 wlis 15 oqtom-
bris gadawyvetilebiT g. g-asa da d. k-is sarCeli n. b-is
mimarT dakmayofilda, mopasuxes daevala lanCxuTis rai-
onis sofel s-Si (g-Si) g. g-asa da d. k-is TanasakuTrebaSi
arsebuli miwis nakveTis samxreT-dasavleT sazRvarSi age-
buli Robis sakuTari xarjebiT aReba (demontaJi) da mo-
sarCeleebisaTvis 9,486 kv.m miwis nakveTis dabruneba.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem, misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 13 martis dauswrebeli gadawyvetile-
biT n. b-is saapelacio saCivari ar dakmayofilda, ucvle-
lad darCa quTaisis saqalaqo sasamarTlos 2013 wlis 15
oqtombris gadawyvetileba Semdegi dasabuTebiT:

sasamarTlos mTavar sxdomaze ar gamocxaddnen apelan-
ti n. b-e da misi warmomadgeneli, ris gamoc mowinaaRmdege
mxaris warmomadgenlebma iSuamdgomles dauswrebeli ga-
dawyvetilebis miRebisa da n. b-is saapelacio saCivris dak-
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mayofilebaze uaris Tqmis Taobaze.
saapelacio palatam samoqalaqo saproceso kodeqsis

73-e muxlis Sesabamisad, dadgenilad cno, rom n. b-is war-
momadgenel r. x-as, 2014 wlis 13 martis sasamarTlo mTa-
vari sxdomis Sesaxeb satelefono SetyobinebiT ecnoba
2014 wlis 6 Tebervals, masve ganemarta uwyebis Sinaarsi
da gamoucxadeblobis Sedegebi.

saapelacio sasamarTloSi apelantis Suamdgomloba
sxdomaze gamoucxadeblobisa da sapatio mizezis arsebo-
bis Taobaze, ar yofila wardgenili, ris gamoc palatam mi-
iCnia, rom sxdomaze apelantisa da misi warmomadgenlis
gamoucxadebloba arasapatio mizeziT iyo gamowveuli.

palatam ixelmZRvanela samoqalaqo saproceso kodeq-
sis 387-e muxliT da imis gaTvaliswinebiT, rom apelanti
da misi warmomadgeneli ar gamocxaddnen sasamarTlo
sxdomaze, amasTan, ar arsebobda samoqalaqo saproceso
kodeqsis 233-e muxliT gaTvaliswinebuli SemTxveva, mo-
winaaRmdege mxaris Suamdgomloba dauswrebeli gadawyve-
tilebis gamotanisa da n. b-is saapelacio saCivris dakma-
yofilebaze uaris Tqmis Sesaxeb safuZvlianad miiCnia.

amave palatis 2014 wlis 10 aprilis ganCinebiT apelan-
tis saCivari dauswrebeli gadawyvetilebis gauqmebis Ta-
obaze ar dakmayofilda, xolo miRebuli dauswrebeli ga-
dawvetileba darCa ZalaSi Semdegi safuZvlebiT:

saapelacio sasamarTlom miuTiTa dauswrebeli gadaw-
yvetilebiT dadgenil misi gamotanis winapirobebze, sa-
Civris avtori ki, mis gauqmebas moiTxovda sapatio mize-
zis arsebobis motiviT, kerZod, asaxelebda sxva sasamar-
Tlo sxdomaze monawileobis miRebas.

palatam miuTiTa samoqalaqo saproceso kodeqsis 241-
e muxlze da ganmarta, rom aRniSnuli norma gansazRvravs
im garemoebaTa wres, romelTa arsebobis SemTxvevaSi da-
uswrebeli gadawyvetileba unda gauqmdes da saqmis gan-
xilva ganaxldes. es garemoebebi miTiTebulia 233-e mux-
lis pirvel nawilSi, magram am muxlis CamonaTvali araa
amomwuravi. gamoucxadebel mxares, romlis winaaRmdegac
gamotanilia dauswrebeli gadawyvetileba, SeuZlia miu-
TiTos sxva garemoebebzec, rac sasamarTlo sxdomaze mi-
si gamoucxadeblobis mizezi gaxda da romlis Sesaxebac
mas ar SeeZlo, droulad ecnobebina sasamarTlosaTvis.
kanonmdebeli avaldebulebs mxares, winaswar acnobos sa-
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samarTlos sxdomaze misi gamocxadebis SeuZleblobisa da
mizezebis Sesaxeb, garda im SemTxvevebisa, roca aseTi Set-
yobineba sxdomamde SeuZlebelia. im garemoebaTa mtkice-
bis tvirTi, romlebzedac miuTiTebs mxare Tavis saCivar-
Si, rogorc gamoucxadeblobis sapatio mizezze da am ga-
remoebis winaswar sasamarTlosaTvis Setyobinebis SeuZ-
leblobaze, ekisreba momCivans, xolo am garemoebaTa Se-
faseba im TvalsazrisiT, Tu ramdenad sapatio iyo mxaris
gamoucxadebloba _ sasamarTlos uflebamosilebas war-
moadgenda.

saCivris avtori aRniSnavda, rom sasamarTlos mTvar
sxdomaze gamoucxadebloba ganapiroba mis mier sxva sasa-
marTlo sxdomaze monawileobam. sasamarTlos ganmarte-
biT, cxadia, sapatio mizezad SeiZleba CaiTvalos warmo-
madgenlis sxva sasamarTlo sxdomaSi monawileobis miRe-
ba, magram, gansaxilvel SemTxvevaSi, dausabuTebeli iyo
garemoeba, Tu ratom ar SeeZlo warmomadgenels aRniSnu-
li mizezis arsebobis Taobaze winaswar ecnobebina sasa-
marTlosaTvis.

palatam miuTiTa `advokatTa Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlze da ganmarta, rom advokati erTsa da
imave TariRisaTvis, sxvadasxva sasamarTlo sxdomaze war-
momadgenlobas ver ganaxorcielebda, amasTan, imis arCe-
vis SesaZlebloba, Tu romel sasamarTlo sxdomaze gamoc-
xaddeboda igi, Tavad am piris arCevans warmoadgenda, mag-
ram es ar gamoricxavda sasamarTlosaTvis gamoucxadeb-
lobis Taobaze winaswar Setyobinebis valdebulebas.

saCivris ganxilvisas miTiTebuli argumenti, rom war-
momadgenelma ver SeZlo sasamarTlos gafrTxileba gamo-
ucxadeblobis Taobaze, dausabuTeblad iqna miCneuli,
rac dauswrebeli gadawyvetilebis ZalaSi datovebis wi-
napirobas warmoadgenda.

saapelacio sasamarTlos dauswrebeli gadawyvetile-
ba da am gadawyvetilebis ZalaSi datovebis Sesaxeb ganCi-
neba sakasacio wesiT gaasaCivra n. b-m, moiTxova maTi gauq-
meba da saqmis imave sasamarTlos sxva SemadgenlobisaT-
vis dabruneba Semdegi dasabuTebiT:

kasatorma miuTiTa samoqalaqo saproceso kodeqsis
233-e, 241-e muxlebze da ganmarta, rom warmomadgeneli
sasamarTlo sxdomaze ver gamocxadda im motiviT, rom sa-
apelacio palataSi daniSnuli sxdomis dRes procesis daw-
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yebamde 5 wuTiT adre gaxda cnobili misTvis quTaisis sa-
qalaqo sasamarTloSi sxva procesis dawyebis Taobaze, xo-
lo saapelacio sasamarTloSi saqmis ganmxilveli mosamar-
Tlis TanaSemwesTan dakavSirebas mxaris warmomadgeneli
ver SeZlebda im safuZvliT, rom mas ar hqonda TanaSemwis
telefonis nomeri da sxva sakontaqto monacemebi, Sesa-
bamisad, palatis ganmarteba, rom sapatio mizezis arse-
bobis Taobaze mxarem sasamarTlos winaswar ar acnoba da
amiT gamoxata upativcemuloba, sinamdviles ar Seesaba-
meba.

apelantis warmomadgenelma sasamarTlos warudgina
Sesabamisi mtkicebulebebi, riTac dasturdeboda mis mi-
er sxva saqmis ganxilvaSi monawileobis miRebis faqti,
Tumca sasamarTlom aRniSnuli arasworad ar gaiziara, ra-
sac Sedegad araswori ganCinebis gamotana mohyva.

saapelacio palatam saCivarSi miTiTebuli garemoeba _
warmomadgenlis sxva sasamarTlo sxdomaze monawileoba
dadgenilad cno, Tumca arasworad ar daakmayofila saCi-
vari, ris gamoc daarRvia samoqalaqo saproceso kodeqsis
241-e muxli.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla n. b-is sakasacio sa-

Civris safuZvlianoba, saqmis masalebi, Seamowma gasaCiv-
rebuli dauswrebeli gadawyvetilebisa da am gadawyveti-
lebis ZalaSi datovebis Sesaxeb ganCinebis samarTlebri-
vi dasabuTeba da miiCnevs, rom sakasacio saCivari ar unda
dakmayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

saqmis masalebiT dasturdeba da sakasacio saCivriT sa-
davod araa gamxdari is faqtobrivi garemoeba, rom n. b-is
uflebebs rogorc pirveli, ise saapelacio instanciis sa-
samarTloSi icavda advokati r. x-a;

udavoa, rom n. b-is saapelacio saCivris ganxilva 2014
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wlis 6 ianvris ganCinebiT dainiSna amave wlis 6 Tebervals,
12:30 saaTze;

sasamarTlo sxdomis droisa da adgilis Taobaze sasa-
marTlo uwyeba 2014 wlis 9 ianvars piradad Caibara n. b-m,
xolo mis warmomadgenels safosto Setyobineba Cabarda
2014 wlis 11 ianvars;

saapelacio palatis 2014 wlis 6 Tebervlis sxdoma ga-
daido 12 marts, ris Sesaxebac mxareebs CamoerTvaT xel-
werili;

saqmeSi warmodgenili cnobis Tanaxmad, 2014 wlis 12
marts daniSnuli sasamarTlo sxdoma gadaido amave wlis
13 marts, 11:00 saaTze, ris Taobazec ecnobaT mxareebs.
apelantis warmomadgenlis samoqalaqo saproceso kodeq-
sis 73-e muxlis pirveli nawilis Sesabamisad, satelefo-
no Setyobinebis gziT gafrTxilebis damadasturebeli
dokumenti warmodgenilia saqmis masalebSi;

2014 wlis 13 marts daniSnul sasamarTlo sxdomaze ar
gamocxadda arc apelanti da arc misi warmomadgeneli,
amasTan, vinaidan sasamarTloSi ar iyo wardgenili mxaris
gamoucxadeblobis sapatio mizezis damadasturebeli
mtkicebuleba, xolo gamocxadebuli mowinaaRmdege mxa-
re Suamdgomlobda dauswrebeli gadawyvetilebis gamo-
tanis Taobaze, saapelacio palatam Suamdgomloba dasa-
buTebulad miiCnia da daakmayofila, Sesabamisad, dadge-
nilad cno, rom ar arsebobda dauswrebeli gadawyveti-
lebis gamotanis damabrkolebeli winapirobebi.

dauswrebeli gadawyvetilebis Taobaze wardgenil sa-
Civars erTvis quTaisis saqalaqo sasamarTlos mosamar-
Tlis TanaSemwis mier gacemuli cnoba, romlis Tanaxmadac
2014 wlis 13 marts, 11:00 saaTze daniSnul sxdomaze mona-
wileobas iRebda advokati r. x-a, xolo saCivris ganxilvis
etapze wardgenili cnobis Tanaxmad, zemoT miTiTebuli
sxdoma dasrulda 12:45 saaTze.

sakasacio sasamarTlo, gasaCivrebuli dauswrebeli ga-
dawyvetilebisa da am gadawyvetilebis ZalaSi datovebis
Sesaxeb ganCinebis kanonierebis Semowmebis mizniT, yurad-
Rebas gaamaxvilebs Semdegze:

samoqalaqo saproceso kodeqsis 387-e muxli saapela-
cio instanciis sasamarTloSi saqmis ganxilvis mareguli-
rebeli specialuri normaa, romelic adgens saapelacio
sasamarTlos sxdomaze mxaris gamoucxadeblobis Sede-
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gebs, kerZod, normis pirveli da me-2 nawilebiT gansaz-
Rvrulia apelantis an mowinaaRmdege mxaris gamoucxadeb-
lobis samarTlebrivi Sedegebi, xolo me-3 nawiliT dad-
genilia dauswrebeli gadawyvetilebis gamotanis maregu-
lirebeli yvela im wesis gamoyenebis aucilebloba, rac
specialur mowesrigebas (sssk 387-e muxlis pirveli da me-
2 nawilebi) ar ewinaaRmdegeba.

imisaTvis, raTa saapelacio sasamarTloSi apelantis ga-
moucxadeblobisas gamotanil iqnas dauswrebeli gadaw-
yvetileba, unda Semowmdes, arsebobs Tu ara 387-e muxlis
pirveli nawiliT dadgenili winapirobebi: a) saqmis zepir
ganxilvaze ar unda gamocxaddes saapelacio saCivris aR-
mZvreli piri; b) gamocxadebuli mowinaaRmdege mxare un-
da Suamdgomlobdes dauswrebeli gadawyvetilebis gamo-
tanis gziT saapelacio saCivris dakmayofilebaze uaris
Tqmis Taobaze. am garemoebaTa erToblivad arseboba, war-
moadgens dauswrebeli gadawyvetilebis gamotanis for-
malur winapirobas, Tumca zemoaRniSnuli normis me-3 na-
wilis daTqmidan gamomdinare, sasamarTlo yovelTvisaa
valdebuli, Seamowmos, xom ar arsebobs dauswrebeli ga-
dawyvetilebis gamotanis damabrkolebeli garemoebebi,
kerZod saxeze xom ar aris Semdegi: a) gamoucxadebeli mxa-
re mowveuli ar iyo am kodeqsis 70-e_78-e muxlebiT dad-
genili wesiT; b) sasamarTlosaTvis cnobili gaxda, rom ad-
gili hqonda dauZlevel Zalas an sxva movlenebs, romel-
sac (romlebsac) SeeZlo xeli SeeSala sasamarTloSi mxa-
ris droulad gamocxadebisaTvis; g) gamoucxadebel mxa-
res droulad ar ecnoba saqmis faqtobrivi garemoebebi;
d) ar arsebobs sarCelis aRZvris winapirobebi (sssk 233.1
muxli).

mocemul SemTxvevaSi, davas ar iwvevs saproceso ko-
deqsis 233-e muxlis pirveli nawiliT gaTvaliswinebuli
garemoebebis ararseboba.

rogorc dauswrebeli gadawyvetilebis gauqmebis Tao-
baze wardgenili saCivris, ise sakasacio saCivris Seswav-
liT udavod dasturdeba, rom mxare mis gauqmebas moiT-
xovs sapatio mizezis arsebobiT, kerZod, miiCnevs, rom
sxva sasamarTlo sxdomaze monawileobis miReba gamoric-
xavda warmomadgenlis gamocxadebis SesaZleblobas saa-
pelacio sasamarTloSi, xolo sakontaqto monacemebis
ararsebobis gamo, r. x-a saapelacio sasamarTlos winaswar
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ver acnobebda gamoucxadeblobis faqts. sakasacio pre-
tenziaSi mxarem damatebiT miuTiTa, rom quTaisis saqa-
laqo sasamarTloSi arsebuli sxdomis Taobaze misTvis
cnobili gaxda sxdomis dawyebamde xuTi wuTiT adre.

sakasacio palata aRniSnavs, rom miRebuli dauswrebe-
li gadawyvetilebis gauqmebis maregulirebel normas war-
moadgens samoqalaqo saproceso kodeqsis 241-e muxli,
romlis Tanaxmadac, dauswrebeli gadawyvetileba unda ga-
uqmdes da saqmis ganxilva ganaxldes, Tu arsebobs 233-e
muxliT gaTvaliswinebuli safuZvlebi, an Tu mxaris ga-
moucxadebloba gamowveuli iyo sxva sapatio mizeziT, rom-
lis Sesaxebac mas ar SeeZlo Tavis droze ecnobebina sasa-
marTlosaTvis.

Tavis mxriv, imas, Tu ra ganixileba samoqalaqo sapro-
ceso kodeqsis miznebisaTvis sapatio mizezad, gansaz-
Rvravs amave kodeqsis 215-e muxlis me-3 nawili. rig Sem-
TxvevaSi, norma adgens sapatio mizezTa CamonaTvals da
aseve gansazRvravs saTanado mtkicebulebis wardgenis
valdebulebas. aRniSnul CamonaTvals ganekuTvneba: avad-
myofoba, axlo naTesavis gardacvaleba an sxva gansakuT-
rebuli obieqturi garemoeba, romelic mxarisgan damou-
kidebeli mizeziT SeuZlebels xdis sasamarTlo proces-
ze gamocxadebas an/da Suamdgomlobisa da gancxadebis
wardgenas.

sakasacio palata iziarebs saapelacio sasamarTlos
mosazrebas, rom Sesabamisi winapirobebis arsebobisas mxa-
re (advokati) SeiZleba monawileobdes sxva sasamarTlo-
Si daniSnul sxdomaze da es ar unda iqnas miCneuli misi
arasapatio mizeziT gamoucxadeblobad, Tumca gamoucxa-
debelma mxarem utyuarad unda daamtkicos is faqti, rom
mas ar SeeZlo winaswar ecnobebina sapatio mizezis Sesa-
xeb im sasamarTlosaTvis, romelSic ver axerxebda gamoc-
xadebas.

palata ganmartavs, rom samoqalaqo samarTalwarmoeba
mxareTa SejibrebiTobazea damyarebuli da 102-e muxli
TiToeul mxares udgens valdebulebas, saTanado mtki-
cebulebiT daasabuTos moTxovna, Tavis mxriv, samoqala-
qo saproceso kodeqsis me-4 muxliT gansazRvrulia mxa-
ris absoluturi SesaZlebloba, Tavadve gansazRvros sa-
davo garemoebebis damadasturebeli mtkicebulebebi da
warudginos isini sasamarTlos, winaaRmdeg SemTxvevaSi,
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faqtobrivi garemoebebi, romlebic damtkicebas saWiro-
eben, mxolod mxaris ganmartebiT ver iqneba dadgenilad
miCneuli.

aRniSnuli msjelobis gaTvaliswinebiT, sakasacio pa-
lata dadasturebulad miiCnevs Semdegs: mxaris mier war-
dgenili cnobebiT dasturdeba mxolod is garemoeba, rom
r. x-a namdvilad monawileobda 2014 wlis 13 marts 11:00
saaTze quTaisis saqalaqo sasamarTloSi daniSnul sxdo-
maze. is garemoeba, rom mas saqalaqo sasamarTloSi daniS-
nuli sxdomis Taobaze ecnoba mis dawyebamde 5 wuTiT ad-
re, aseve is, rom sakontaqto monacemebis ararsebobis ga-
mo warmomadgenels ar SeeZlo gamoucxadeblobis Taoba-
ze ecnobebina sasamarTlosaTvis, miTiTebuli mtkicebu-
lebebiT ar dasturdeba, Sesabamisad, sakasacio palata
eTanxmeba gasaCivrebuli dauswrebeli gadawyvetilebisa
da am gadawyvetilebis ZalaSi datovebis Sesaxeb ganCine-
bis msjelobas, rom apelantis arasapatio mizeziT gamo-
ucxadeblobis gamo, arsebobda dauswrebeli gadawyveti-
lebis gamotanisa da saapelacio saCivris dakmayofileba-
ze uaris Tqmis safuZveli, Tavis mxriv, mxares dauswre-
beli gadawyvetilebis gamo wardgenil saCivarsa da saka-
sacio saCivarSi ar miuTiTebia imgvari dasabuTebuli pre-
tenzia, rac am dauswrebeli gadawyvetilebisa da ganCine-
bis gauqmebis safuZveli gaxdeboda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. b-is sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2014 wlis 13 martis dauswrebeli gadawyveti-
leba da am gadawyvetilebis ZalaSi datovebis Sesaxeb 2014
wlis 10 aprilis ganCineba darCes ucvlelad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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mxareTa gamoucxadeblobis Sedegebi

ganCineba

#as-720-685-2015 29 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
p. qaTamaZe

davis sagani: samsaxurSi aRdgena da iZulebiTi ganac-
duris anazRaureba

aRwerilobiTi nawili:
1. 2013 wlis 1 marts Sps `j-isa~ (SemdegSi _ mopasuxe,

damsaqmebeli an telekompania) da e. k-as (SemdegSi _ mo-
sarCele, dasaqmebuli an kasatori) Soris daido SromiTi
xelSekruleba gansazRvruli vadiT, 2013 wlis 1 ivlisam-
de.

2. imave mxareebs Soris SromiTi xelSekruleba kvlav
gaformda 2013 wlis 1 agvistos imave wlis 31 dekembramde.

3. dasaqmebulis saxelfaso ganakveTi Seadgenda 2 500
(ori aTas xuTasi) lars.

4. 2014 wlis 16 ianvris #26 cnobaSi miTiTebulia, rom
ianvarSi, telekompaniaSi reorganizaciis gamo, daixura ga-
dacema `m-i~, ris gamoc SromiTi xelSekruleba Sewyda da-
saqmebulTan.

5. dasaqmebulma 2014 wlis 17 Tebervals sarCeliT mi-
marTa Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegias damsaqmeblis winaaRmdeg, moiTxova samsaxur-
Si aRdgena da iZulebiTi ganacduris anazRaureba.

6. saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 22 oqtombris gadawyvetilebiT dasaqmebulis
sarCeli nawilobriv dakmayofilda da, mis sasargeblod,
telekompanias daekisra kompensaciis 6000 (eqvsi aTasi)
laris gadaxda, xolo samsaxurSi aRdgenis nawilSi ar dak-
mayofilda sarCeli.

7. saqalaqo sasamarTlom dadgenilad miiCnia winamde-
bare ganCinebis 1-4 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi.
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8. sasamarTlom miuTiTa saqarTvelos Sromis kodeqsis
(SemdegSi _ Sromis kodeqsi) pirveli muxlis meore nawil-
ze, romlis Tanaxmad, SromiT urTierTobasTan dakavSi-
rebuli sakiTxebi, romlebsac ar awesrigebs es kanoni, an
sxva specialuri kanoni, regulirdeba saqarTvelos samo-
qalaqo kodeqsis (SemdegSi _ ssk) normebiT.

9. ssk-is 317-e muxlis pirveli nawilis Tanaxmad, val-
debulebis warmoSobisaTvis aucilebelia mxareTa Soris
xelSekruleba, garda im SemTxvevisa, roca valdebuleba
warmoiSoba zianis miyenebis (deliqtis), usafuZvlo gam-
didrebis an kanoniT gaTvaliswinebuli sxva safuZvlebi-
dan.

10. ssk-is 316-e muxlis pirveli nawilis Tanaxmad, val-
debulebis ZaliT kreditori uflebamosilia, mosTxovos
movales raime moqmedebis Sesruleba. aRniSnuli normis
analiziT, valdebulebiT-samarTlebrivi urTierToba
kerZo samarTlis subieqtebs _ kreditorsa da movales So-
ris urTierTobaa, Sesabamisad, moTxovnaze uflebamosi-
li da Sesrulebaze valdebuli, swored es pirebi arian.
dadgenilia, rom mxareTa Soris SromiTsamarTlebrivi ur-
TierToba SromiTi xelSekrulebis safuZvelze warmoiS-
va (Sromis kodeqsis me-6 muxli).

11. Sromis kodeqsis 37-e muxlis pirveli nawilis ̀ a~ qve-
punqtis mixedviT, SromiTi xelSekrulebis Sewyvetis sa-
fuZvlebia: ekonomikuri garemoebebi, teqnologiuri an
organizaciuli cvlilebebi, romlebic aucilebels xdis
samuSao Zalis Semcirebas.

12. amave kodeqsis 38-e muxlis meore nawilis mixedviT,
damsaqmeblis mier, am kanonis 37-e muxlis pirveli pun-
qtis `a~, `v~, `i~ da `o~ qvepunqtebiT gaTvaliswinebuli ro-
melime safuZvliT, SromiTi xelSekrulebis Sewyvetisas,
damsaqmebeli uflebamosilia, aranakleb 3 kalendaruli
dRiT adre gaafrTxilos dasaqmebuli winaswari werilo-
biTi Setyobinebis gagzavniT. am SemTxvevaSi dasaqmebuls
miecema kompensacia, aranakleb 2 Tvis Sromis anazRaure-
ba, SromiTi xelSekrulebis Sewyvetidan 30 kalendaruli
dRis vadaSi.

13. saqmeSi warmodgenili 2014 wlis 16 ianvris cnobiT,
sasamarTlom dadgenilad miiCnia, rom telekompaniaSi, re-
organizaciis gamo, dasaqmebulTan Sewyda SromiTi xel-
Sekruleba (ix. am ganCinebis me-4 punqti).
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14. sasamarTlos miTiTebiT, saqmis ganxilvis dros sar-
CelSi mopasuxe telekompaniam dacvis strategia aago ara
reorganizaciis gamo muSakis gaTavisuflebaze, aramed _
xelSekrulebis vadis gasvlis gamo mis gaTavisuflebaze.

15. sasamarTlos miTiTebiT, Sromis kodeqsis 37-e mux-
lis `a~ qvepunqti gansazRvravs reorganizaciis safuZ-
vliT xelSekrulebis Sewyvetas. Sesabamisad, mopasuxes,
aranakleb sami kalendaruli dRiT adre, unda gaefrTxi-
lebina dasaqmebuli xelSekrulebis Sewyvetis Taobaze,
amasTan, kanonis imperatiuli moTxovnaa, rom werilobi-
Ti SetyobinebiT gaafrTxilon. aRniSnuli muxliT dad-
genilia kompensaciis odenobac, romelic ori Tvis Sro-
mis anazRaurebaze naklebi ar unda iyos.

16. saqmis masalebSi wardgenili mtkicebulebebiT ar
dadasturda, rom organizaciaSi ganxorcielda reorga-
nizacia. reorganizacia ar unda iqnes gagebuli imgvarad,
rom umniSvnelo cvlilebebi, rac yvela sawarmoSi SeiZ-
leba xdebodes, iwvevs kadrebis Semcirebas. reorganiza-
cia ar aris, Tu organizacia kvlav imave saqmianobas agrZe-
lebs, rasac Semcirebuli TanamSromlis meSveobiT asru-
lebda, magram mas gadaarqva saxeli, umniSvnelod Secva-
la struqtura an ganaxorciela araarsebiTi cvlilebebi.
reorganizacia unda sabuTdebodes sawarmos arsebiTi sa-
WiroebiT, rom amis gareSe sawarmo SesaZloa gakotrdes,
valebSi Cavardes, an miiRos mniSvnelovani ziani. reorga-
nizacia gamarTlebulia mmarTveli rgolis mier miRebu-
li inovaciuri struqturis dagegmviT, axali gamowveve-
bis, sawarmos ganaxlebis ganzraxvis SemTxvevaSi. aseT
dros mopasuxem (damsaqmebelma) sasamarTlos unda daum-
tkicos, rom arsebobda seriozuli, gaTvlili da dasabu-
Tebuli gegma, rac sawarmos reorganizaciis aucileblo-
bas adasturebda. sasamarTlo ver CamoTvlis yvela SesaZ-
lo SemTxvevas, radgan SeuZlebelia CamonaTvali amomwu-
ravad mieTiTos, magram mTavari is aris, rom mopasuxem re-
organizaciis saWiroeba mtkicebulebebze dayrdnobiT
unda daasabuTos, gansaxilvel SemTxvevaSi, Sesabamisi
mtkicebulebebi ar iyo wardgenili, rac daadasturebda
telekompaniaSi reorganizaciis Catarebasa da mis safuZ-
vlianobas.

17. damsaqmebelma sasamarTlo ganxilvisas miuTiTa,
rom garda reorganizaciisa, dasaqmebuli gaTavisuflda
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SromiTi xelSekrulebis vadis gasvlis gamo. ufro metic,
mosarCelis ZiriTadi gaTavisuflebis mizezi swored aR-
niSnuli safuZveli gaxda.

18. sasamarTlos miTiTebiT, Sromis kodeqsi iTvalis-
winebs SromiTi xelSekrulebis Sewyvetas aRniSnuli sa-
fuZvliT, magram gansaxilvel SemTxvevaSi, yuradReba ga-
maxvilda da gamokvleul iqna dasaqmebulis pozicia, rom
mas droulad ar ecnoba xelSekrulebis Sewyvetis Taoba-
ze, ris gamoc igi gagrZelebulad iqna miCneuli. sadavo
norma aris SromiTi xelSekrulebis 4.3. punqti, kerZod:
`im SemTxvevaSi, Tu mxareebi winamdebare xelSekrulebis
moqmedebis vadis gasvlamde 2 kviriT adre ar gamoTqva-
men survils, misi Sewyvetis Taobaze, xelSekruleba iT-
vleba avtomaturad gagrZelebulad momdevno imave pe-
riodulobiT, rac miTiTebulia 4.1. da 4.2. punqtebSi, Tu
mxareebi sxva rameze ar SeTanxmebulan~. amave xelSekru-
lebis 4.1. da 4.2. punqtebiT dadgenilia: `winamdebare Sro-
miTi xelSekruleba ZalaSi Sedis mxareTa mier misi xel-
moweris momentidan. winamdebare SromiTi xelSekruleba
dadebulia gansazRvruli vadiT da moqmedebs 2013 wlis
31 dekembris CaTvliT~. sasamarTlom miiCnia, aRniSnuli
normebi unda ganmartebuliyo imgvarad, rom xelSekru-
lebis erT-erT mxares 2013 wlis 31 dekembramde, 2 kviriT
adre unda daefiqsirebina xelSekrulebis Sewyvetis Ta-
obaze.

19. saqmis masalebSi arsebuli mtkicebulebebiTa da
mowmeTa CvenebebiT ar dadginda, rom dasaqmebuls indi-
vidualurad acnoba damsaqmebelma masTan xelSekrule-
bis Sewyvetis Sesaxeb. sasamarTlom miiCnia, rom samsaxu-
ris Senobis garkveul sivrceSi gancxadebis gavrceleba,
misi sainformacio dafaze gakvra, ar adasturebs, rom yve-
la dasaqmebuli gaecno gancxadebas. amasTan cnobilia, rom
damsaqmeblis administraciis Senoba ar iyo dasaqmebulis
samuSao adgili da es ukanaskneli ar iyo valdebuli, sa-
muSao sivrcis gareT arsebul sainformacio dafaze wae-
kiTxa gancxadebebi.

20. sasamarTlom yuradReba gaamaxvila imaze, rom dam-
saqmebeli aris soliduri SesaZleblobebis iuridiuli pi-
ri mravalricxovani aparatiT. mis gankargulebaSi arian
sxvadasxva specialobis adamianebi da mas unda gaeTvalis-
winebina, rom dasaqmebulebTan SromiTi urTierTobisas



224

arasrulyofili saqmiswarmoeba gamoiwvevda davas. gansa-
xilvel SemTxvevaSi, kanonis safuZvelze, dasaqmebuli ar
gaufrTxilebiaT piradad, gasagebad, srulyofilad da
araorazrovnad, rac mas Seuqmnida rwmenas, rom damsaqme-
bels gadawyvetili hqonda xelSekrulebis Sewyveta, ase-
ve, daudasturebelia faqti, rom dasaqmebulma socialu-
ri qselis `feisbuki~ meSveobiT miiRo Setyobineba. amis
dasadastureblad damsaqmebels ar warmoudgenia Sesaba-
misi mtkicebulebebi.

21. sasamarTlom dadgenilad miiCnia, rom damsaqmebel-
ma ver uzrunvelyo dasaqmebulis drouli gafrTxileba
xelSekrulebis Sewyvetaze. aseT SemTxvevaSi, xelSekru-
lebis 4.3. punqtis Tanaxmad, iTvleba, rom xelSekruleba
kvlav gagrZelda, Tumca, xelSekrulebis Sewyvetaze te-
lekompaniis gadawyvetilebam gamoiwvia dasaqmebulis uf-
lebebis Selaxva. sasamarTlom, zemoaRniSnuli msjelo-
bis safuZvelze, daaskvna, rom dasaqmebulis gaTavisuf-
leba ukanono iyo.

22. sasamarTlom miiCnia, rom 2014 wlis 22 oqtombris
mdgomareobiT SeuZlebeli iyo dasaqmebulis im moTxov-
nis dakmayofileba, rom `SromiTi xelSekruleba CaiTva-
los avtomaturad gagrZelebulad 2014 wlis 31 maisamde
da mosarCele ... aRdgenili iqnes~ telekompaniaSi prodi-
useris Tanamdebobaze.

23. sasamarTlom, Tavisi diskreciis farglebSi, imsje-
la Sromis kodeqsis 38-e muxlis danawesiT, kerZod, me-8
nawilis Tanaxmad, dasaqmebulTan SromiTi xelSekrule-
bis Sewyvetis Sesaxeb, damsaqmeblis gadawyvetilebis sa-
samarTlos mier baTilad cnobis SemTxvevaSi, damsaqmebe-
li valdebulia, pirvandel samuSao adgilze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba, an uzrun-
velhyos is tolfasi samuSaoTi, an gadauxados mas sasa-
marTlos mier gansazRvruli kompensacia.

24. gansaxilvel SemTxvevaSi, damsaqmebels dasaqmebu-
lis sasargeblod daekisra kompensaciis _ 6000 laris ga-
daxda.

25. damsaqmebelma saapelacio wesiT gaasaCivra saqala-
qo sasamarTlos 2014 wlis 22 oqtombris gadawyvetileba,
moiTxova misi gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofilebaze uaris Tqma.

26. telekompaniam saapelacio saCivris Semdeg safuZ-
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vlebze miuTiTa:
26.1. damsaqmebelma, SromiTi xelSekrulebis 4.3 pun-

qtis Sesabamisad, direqtoris 2013 wlis 3 dekembris #349
brZanebiT 28 dRiT adre gamoxata Tavisi neba xelSekru-
lebis Sewyvetaze. brZaneba, gamocemis dResve, cnobili
gaxda dasaqmebulisaTvis kompaniaSi aprobirebuli for-
miT, yvela oTaxSi sainformacio dafaze gamokvriTa da so-
cialur qselSi, `feisbukis~ daxurul gverdze, gamoqvey-
nebiT, romelsac mxolod TanamSromlebi iyenebdnen.

26.2. dasaqmebulma sawinaaRmdego mtkicebuleba, rom
misTvis ucnobi iyo gaTavisuflebis Sesaxeb, ver warmo-
adgina, mis erTaderT mtkicebulebas warmoadgenda mow-
mis ganmarteba. dasaxelebuli mowme iyo kompaniis Tanam-
Sromeli, romelic dasaqmebulis megobari iyo da masTa-
nac, aseve, vadis gasvlis gamo, Sewyda xelSekruleba, rac
eWvs iwvevda mis miukerZoeblobaSi da misi ganmarteba ar
SeiZleboda sadavo garemoebis dadgenis safuZveli yofi-
liyo.

26.3. sawyobSi dasaqmebulis mflobelobaSi arsebuli
nivTis miReba-Cabarebis aqti erTmniSvnelovnad adastu-
rebda, rom dasaqmebuli informirebuli iyo 03.12.2013
wlis #349 brZanebis Sesaxeb. teqnikis miReba-Cabarebis
aqtze xelmomweri piri iyo dasaqmebulis Tanamdebobri-
vad daqvemdebarebuli TanamSromeli, romelic uSualod
misi davalebebis gaTvaliswinebiT moqmedebda da, dasaq-
mebulis nebarTvis gareSe, ar SeeZlo, TviTneburad Cae-
barebina samsaxurSi misTvis gadacemuli kompiuteruli
teqnika. es faqti dasaqmebulmac daadastura, xolo amis
sapirispirod, dasabuTebuli pretenzia ar warmoudgenia.

26.4. sasamarTlo gadawyvetilebaSi aRniSnavs, rom da-
saqmebulis samuSao adgili ar iyo damsaqmeblis adminis-
traciis Senoba da mas ar evaleboda samuSao sivrcis ga-
reT arsebul sainformacio dafaze waekiTxa gancxadebe-
bi. miuxedavad imisa, rom ar muSaobda telekompaniis ad-
ministraciul SenobaSi, sasamarTlos mosazrebiT, es faq-
ti, dasaqmebuli ar aZlevda imaze apelirebis saSualebas,
rom ar iyo valdebuli, gascnoboda kompaniis gancxade-
bas, radgan damsaqmeblis saqmianobidan da miznebidan ga-
momdinare, TanamSromlebi sxvadasxva adgilze arian gan-
Tavsebuli, marTalia, es adgilebi erT sivrceSi araa, Tum-
ca erT mTlian `organizms~ Seadgens, telekompaniaSi igi-
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ve wesebi da pirobebi vrceldeba, rogorc administraci-
ul SenobaSi, damsaqmebeli maT muSaobasa da gamarTulo-
baze imave xarisxiT zrunavs, rogorc administraciul Se-
nobaze.

26.5. mowme n. b-is CvenebiT dadasturebulia, rom da-
saqmebuli yovel paraskevs eswreboda administraciul Se-
nobaSi saTaTbiro sxdomebs da, administraciuli Senobis
oTaxebis ganlagebis struqturidan gamomdinare, SeuZle-
beli iyo, mas mxedvelobidan gamorCenoda sainformacio
dafaze gamokruli gancxadeba.

27. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 15 ianvris ganCinebiT miRebul iq-
na dauswrebeli gadawyvetileba, dasaqmebulis mier saa-
pelacio Sesageblis, sasamarTlos mier gansazRvrul va-
daSi, arasapatio mizeziT warudgenlobis gamo.

28. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi sssk) 372-e mux-
lze, romlis Tanaxmad, saqmeTa ganxilva saapelacio in-
stanciis sasamarTloSi warmoebs pirveli instanciis sa-
samarTloebisaTvis dadgenili normebis Sesabamisad, Tu
specialuri wesebiT, sxva ram ar aris gansazRvruli. sasa-
marTlom aRniSna, rom saapelacio instanciiT warmoebi-
saTvis dadgenili normebi ar iTvaliswinebs saapelacio
pasuxis (Sesageblis) wardgenasTan dakavSirebiT gansakuT-
rebul wess, Sesabamisad, gamoyenebuli unda yofiliyo
pirveli instanciis sasamarTloebSi Sesageblis wardge-
nis valdebulebis Sesaxeb sssk-is 201-e muxli, romlis me-
7 punqtis Sesabamisad, sasamarTlos mier gansazRvrul va-
daSi, Sesageblis arasapatio mizeziT warudgenlobis Sem-
TxvevaSi, mosamarTles gamoaqvs dauswrebeli gadawyve-
tileba. normis Sinaarsidan gamomdinare, kanonmdebeli
apelantis mowinaaRmdege mxaris mier, saapelacio saCivar-
Tan dakavSirebiT, Tavisi poziciis gamoxatvis valdebu-
lebis SeusruleblobisaTvis (sasamarTlos mier dadgeni-
li vadis gasvlis Semdeg SesrulebisaTvis) awesebs mis wi-
naaRmdeg saapelacio saCivris dakmayofilebis Sesaxeb,
zepiri mosmenis gareSe, dauswrebeli gadawyvetilebis ga-
motanis SesaZleblobas. imave muxlis Tanaxmad, am dros
sasamarTlom unda ixelmZRvanelos dauswrebeli gadaw-
yvetilebis Sesaxeb sssk-is XXVI TavSi mocemuli wesebiT.
dauswrebeli gadawyvetilebis arsidan gamomdinare, sa-
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samarTlom miiCnia, rom saapelacio Sesageblis Seutanlo-
ba unda gaTanabrebuliyo procesze mowinaaRmdege mxaris
gamoucxadeblobasTan.

29. sasamarTlom aRniSna, damsaqmeblis saapelacio sa-
Civris dakmayofilebis Sesaxeb, sssk-is 201.7-e da 2321-e
muxlebiT, dauswrebeli gadawyvetilebis gamotanisaTvis
unda yofiliyo Semdegi safuZvlebi: 1) apelantis mowina-
aRmdege mxares unda hqonoda Cabarebuli saapelacio sa-
Civris asli da gaefrTxilebinaT saapelacio Sesageblis
wardgenis valdebulebis vadaSi Seusruleblobaze; 2) ape-
lantis moTxovnas iuridiulad unda amarTlebdes saape-
lacio saCivarSi moTxovnis safuZvlad miTiTebuli gare-
moebebi.

30. mocemul SemTxvevaSi, dadgenilad iqna miCneuli,
rom dasaqmebuls saapelacio saCivari Cabarda 2014 wlis
24 dekembers, gzavnilis Cabareba dadasturebuli iyo ma-
mis, d. k-as, xelmoweriT. sssk-is 70-e muxlis Sinaarsis Se-
sabamisad, uwyeba mxarisaTvis da misi warmomadgelisaT-
vis Cabarebulad CaiTvleba, Tu igi Cabardeba erT-erT
maTgans, an am kodeqsis 74-e muxliT gaTvaliswinebul su-
bieqtebs. 74-e muxlis Tanaxmad, uwyeba Cabarebulad iT-
vleba, Tu igi Cabarda adresatTan mcxovreb ojaxis rome-
lime srulwlovan wevrs.

31. aseve dadginda, rom dasaqmebuli, gzavnilze dar-
Tuli mimarTviT, gafrTxilebuli iyo, saapelacio saCiv-
ris Cabarebidan 7 dRis vadaSi, Sesageblis sasamarTloSi
warudgenlobis SemTxvevaSi, dauswrebeli gadawyvetile-
bis gamotanis SesaZleblobis Sesaxeb.

32. sasamarTlom aRniSna, rom dasaqmebuls saapelacio
Sesageblis sasamarTloSi wardgenis 7-dRiani vada amoe-
wura 2014 wlis 29 dekembers; man Sesagebeli dagvianebiT,
sasamarTlos mier gansazRvruli saproceso vadis gasvlis
Semdeg, 2015 wlis 8 ianvars waradgina.

33. sasamarTlom aseve dadgenilad miiCnia, rom arc da-
saqmebuls da arc mis warmomadgenels sasamarTlosaTvis
ar miumarTavT saproceso moqmedebis SesrulebisaTvis
gansazRvruli vadis gagrZelebis Taobaze sssk-is 64-e mux-
lis Sesabamisad. sssk-is 63-e muxlis Tanaxmad, saproceso
moqmedebis Sesrulebis ufleba gaqarwyldeba kanoniT
dadgenili an sasamarTlos mier daniSnuli vadis gasvlis
Semdeg. aRniSnulidan gamomdinare, saapelacio Sesageb-
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lis wardgenis vadis amowurviT, miiReba am vadaSi Sesas-
rulebeli valdebulebis darRvevisaTvis kanoniT gaTva-
liswinebuli Sedegi _ dauswrebeli gadawyvetilebis ga-
motanis SesaZleblobaze msjelobis winapiroba.

34. sasamarTlom miiCnia, rom saapelacio Sesageblis wa-
rudgenlobis gamo, dadgenilad unda miCneuliyo apelan-
tis mier miTiTebuli garemoebebi, rom damsaqmebelma uz-
runvelyo dasaqmebulis drouli gafrTxileba xelSekru-
lebis SewyvetasTan dakavSirebiT.

35. aseT pirobebSi sasamarTlom miiCnia, rom arsebobda
Sromis kodeqsis 37-e muxlis pirveli nawilis `b~ qvepun-
qtiT gansazRvruli winapirobebi damsaqmeblis saapela-
cio saCivris dasakmayofileblad.

36. Sesabamisad, sasamarTlom miiCnia, rom moxmobili
normebi da moTxovnis safuZvlad miTiTebuli garemoebe-
bi iuridiulad amarTlebda damsaqmeblis moTxovnas saa-
pelacio saCivris dakmayofilebaze, ris gamoc sssk-is 201-
e da 2321-e muxlebis Sesabamisad, 2015 wlis 15 ianvars mi-
Rebul iqna dauswrebeli gadawyvetileba da srulad dak-
mayofilda saapelacio saCivari, Sesabamisad, gauqmda ga-
saCivrebuli gadawyvetileba sarCelis dakmayofilebul
nawilSi da, axali gadawyvetilebis miRebiT, dasaqmebuls
uari eTqva damsaqmeblisagan 6000 laris kompensaciis mi-
Rebaze.

37. dasaqmebulma 2015 wlis 24 Tebervals saCivriT mi-
marTa Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatas, imave sasamarTlos 15.01.2015 wlis dauswre-
beli gadawyvetilebis gauqmebisa da saqmiswarmoebis ga-
naxlebis moTxovniT.

38. saCivris avtorma ganmarta, rom gansaxilvel saqme-
Si sssk-is 201-e muxlis me-7 nawilis da 2321-e muxlis Sina-
arsidan gamomdinare, aseve, dauswrebeli gadawyvetile-
bis bunebis Sesaxeb saqarTvelos uzenaesi sasamarTlos
ganmartebebze dayrdnobiT, dasaqmebulma ganaxorciela
mTeli rigi RonisZiebebi, raTa sasamarTlo daerwmunebi-
na saapelacio Sesageblis sapatio mizeziT warudgenlo-
baSi. dasaqmebulis ganmartebiT, sasamarTlo gzavnili Ca-
barda mis mamas (ix. am ganCinebis 30-e punqti), romelmac
gzavnili gadasca Svils. dasaqmebulis ganmartebiT, man
Caixeda dokumentebSi da naxa sasamarTlo uwyeba, romli-
Tac sxdomis dRed gansazRvruli iyo 15.01.2015 weli. am
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dros igi iyo avad, maRali sicxe hqonda da, amis gamo, do-
kumentebs detalurad ar gascnobia. dasaqmebulis ganmar-
tebiT, gasaTvaliswinebelia is garemoebac, rom mis mier
dokumentebis detalurad gacnobis SemTxvevaSic ki, gau-
gebari darCeboda saapelacio Sesageblis raoba da misi wa-
rudgenlobis samarTlebrivi Sedegebi, vinaidan igi ar aris
samarTlis mcodne da ver erkveva sasamarTlo warmoebas-
Tan dakavSirebul sakiTxebSi. dasaqmebulma ifiqra, rom
15 ianvramde dokumentebs miawvdida warmomadgenels. man
ar icoda da arc SeiZleboda scodnoda, rom saproceso
moqmedebisaTvis gzavnilSi ufro mokle vada iyo gansaz-
Rvruli. dasaqmebulma Tavis warmomadgenels gzavnili ga-
dasca 2015 wlis 6 ianvars, romelmac pirvelive SesaZleb-
lobisTanave, 8 ianvars waradgina Sesagebeli sasamarTlo-
Si. amdenad, sruliad gaumarTlebeli iyo, rom mxare das-
jiliyo dauswrebeli gadawyvetilebiT, imis gamo, rom man
ar icoda saproceso samarTalwarmoebis wesebi.

39. saapelacio sasamarTlo dasaqmebulis saCivrisa da
saqmis masalebis Seswavlis, mxareTa axsna-ganmartebebi
mosmenis Sedegad, mivida daskvnamde, rom saCivari ar un-
da dakmayofilebuliyo da miuTiTa sssk-is 241-e muxlze,
romlis Tanaxmad, dauswrebeli gadawyvetileba unda ga-
uqmdes da saqmis ganxilva ganaxldes, Tu arsebobs sssk-is
233-e muxliT gaTvaliswinebuli safuZvlebi an, Tu mxaris
gamoucxadebloba gamowveuli iyo sxva sapatio mizeziT,
romlis Sesaxebac, mas ar SeeZlo Tavis droze ecnobebina
sasamarTlosaTvis.

40. sasamarTlom dadgenilad miiCnia, rom dasaqmebuls
saapelacio sasamarTlos gzavnili Cabarda kanoniT dad-
genili wesiT da mas SeeZlo, sasamarTlos mier dadgenil
vadaSi, waredgina saapelacio Sesagebeli, rac ar gaukeTe-
bia da arc warudgenlobis sapatio mizezebis Sesaxeb uc-
nobebia sasamarTlosaTvis. dasaqmebulma saapelacio Se-
sagebeli sasamarTlos mier dadgenili vadis amowurvis
Semdeg waradgina, rac misi saCivris dakmayofilebaze ua-
ris Tqmis safuZveli gaxda saapelacio sasamarTlos 2015
wlis 21 maisis ganCinebiT, gasaCivrebuli dauswrebeli ga-
dawyvetileba darCa ZalaSi.

41. dasaqmebulma saapelacio sasamarTlos 2015 wlis 15
ianvris dauswrebeli gadawyvetileba da imave sasamar-
Tlos 2015 wlis 21 maisis ganCineba, dasaqmebulis saCiv-
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ris dakmayofilebaze uaris Tqmisa da dauswrebeli gadaw-
yvetilebis ZalaSi datovebis Sesaxeb, gaasaCivra sakasa-
cio wesiT da moiTxova maTi gauqmeba Semdegi safuZvle-
biT:

41.1 arc gasaCivrebul gadawyvetilebaSi da arc gasa-
Civrebul ganCinebaSi (SemdegSi _ gasaCivrebuli sasamar-
Tlo aqtebi) sasamarTlos ar umsjelia, Tu ratom ar miiC-
nia sasamarTlom dasaqmebulis mier miTiTebuli mizezi,
saapelacio Sesageblis wardgenis vadis darRvevis sapa-
tio mizezad.

41.2 kanoni ar ganmartavs sapatio mizezis cnebas, Sesa-
bamisad, sasamarTlom unda ganmartos, Tu ras miiCnevs, an
ras ar miiCnevs aseTad. gasaCivrebuli aqtebiT sasamar-
Tlom mxolod is daadgina, rom Sesageblis warudgenlo-
bis mizezi ar iyo sapatio, xolo, Tu ratom ar iyo es mize-
zi sapatio, mxares amaze pasuxi arc kanonidan da arc sasa-
marTlos gadawyvetilebiT ar miuRia. sapatio mizezis gan-
samartavad sasamarTlos arc damkvidrebul praqtikaze,
konkretul sasamarTlo gadawyvetilebebze miuTiTebia.

41.3 gasaCivrebuli sasamarTlo aqtebiT araa ganmarte-
buli, rogor unda ecnobebina mxares sasamarTlosaTvis
saapelacio Sesageblis vadis dagvianebiT Setanis Sesaxeb,
Tu mas Tavadac ar SeumCnevia aseTi vadis arseboba.

41.4 gasaCivrebuli sasamarTlo aqtebiT araa ganmarte-
buli, Tu ra CaiTvleboda Sesageblis warudgenlobis sa-
patio mizezebis Sesaxeb sasamarTlosTvis informaciis mi-
wodebad. sasamarTlo ras miiCnevs aseT cnobad, sasamar-
Tlo mxolod aRniSnavs, rom aseTi cnoba ar miuRia.

41.5 kanonis danawesi, rom mxares ar SeeZlo Tavis dro-
ze ecnobebina sasamarTlosTvis sapatio mizezis Sesaxeb,
gulisxmobs, rom mxares winaswar ar SeeZlo, ecnobebina
sasamarTlosTvis aRniSnulis Taobaze. kanoniT ar aris
ganmartebuli, Tu ras niSnavs `Tavisi dro~, Tumca, nor-
mis ganmartebiT, vinaidan kanoni ar adgens raime specia-
lur dros, ivaraudeba, rom `Tavisi dro~ aris dro dadge-
nili vadis farglebSi, roca saproceso moqmedeba unda
Sesrulebuliyo.

41.6. Tuki saqmis garemoebebidan gamomdinare irkveva,
rom mxares Segnebulad ar uTqvams uari procesSi monawi-
leobaze, Sesageblis wardgenaze, SemTxveviTobis gamo,
Tundac, es SemTxveviToba mxaris gauTviTcnobiereblo-
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biT iyos gamowveuli, ar SeiZleba dauswrebeli gadawyve-
tilebis miRebis safuZveli gaxdes. sasamarTlos gasaCiv-
rebul aqtebSi amaze saerTod ar umsjelia.

41.7. miuxedavad imisa, rom dasaqmebuli miuTiTebda
uzenaesi sasamarTlos zemoaRniSnul ganmartebebze, sa-
samarTlom ar imsjela da ar daasabuTa, ratom ar eTan-
xmeba aRniSnul ganmartebebs. yovelive aRniSnulis gamo,
gasaCivrebuli sasamarTlo aqtebi dausabuTebelia da ar-
Rvevs mxaris samarTliani sasamarTlos uflebas, romlis
nawilia dasabuTebuli sasamarTlo gadawyvetilebis mi-
Rebis ufleba da, ara ubralod, sasamarTlo gadawyveti-
lebis miRebis ufleba sadavo sakiTxTan dakavSirebiT. Se-
sabamisad, arsebobs sssk-is 394-e muxlis `e~ qvepunqtiT
gaTvaliswinebuli, gadawyvetilebis gauqmebis absolutu-
ri safuZveli.

41.8. dasaqmebuli ar iyo valdebuli, zedmiwevniT scod-
noda sssk-iT sasamarTloSi saqmiswarmoebis wesebi.

41.9. sasamarTlos ar dausabuTebia, Tu ratom CaTvala,
rom mxare ar TanamSromlobda sasamarTlosTan, ram afiq-
rebina sasamarTlos, rom dasaqmebulma cno saapelacio sa-
Civari, an, man winaswari ganzraxviT, ar Seitana saapela-
cio Sesagebeli sasamarTloSi. sasamarTlom ar upasuxa
mxaris argumentebs, romelic uzenaesi sasamarTlos mier
dadgenilia dauswrebeli gadawyvetilebis bunebasTan da-
kavSirebiT, amitom arsebobs gasaCivrebuli aqtebis gauq-
mebis sssk-is 394-e muxlis `e~ qvepunqtiT gaTvaliswine-
buli absoluturi safuZveli.

41.10 saqarTvelos uzenaesi sasamarTlos didma pala-
tam 2014 wlis 30 dekembris #as-1161-1106-2014 saqmeSi, sa-
motivacio nawilSi miuTiTa adamianis uflebaTa evropu-
li sasamarTlos gadawyvetilebaze saqmeze Liakopoulou
v.Greece, 20627/04,&17.2006 ECHR, sadac evropis sasamarTlom
ganmarta Semdegi: `sasamarTlo ufleba~, gansakuTrebiT
sasamarTlosadmi wvdomis ufleba ar aris absoluturi da
eqvemdebareba nagulisxmev SezRudvebs, Tumca, am Sez-
Rudvebma ar unda SezRudon mosarCelis sasamarTlosad-
mi xelmisawvdomoba im saxiT da im donemde, rom gavlena
iqonios sasamarTlo uflebis arsze.

41.11. saqmeze Georgiy Nikolayevich Mikhayliv v. Russia, 4543/
04,&57, 2010,ECHR adamianis uflebaTa evropulma sasamar-
Tlom daadgina, rom `sasamarTlom vadis SemzRudveli



232

proceduruli norma iseTnairad ganmarta, rom xeli Seu-
Sala momCivnis saCivris gamokvlevas, ris Sedegadac am uka-
nasknelis sasamarTlos efeqturi dacvis ufleba dair-
Rva~.

41.12. kasatoris mosazrebiT, gasaTvaliswinebelia is
garemoeba, rom saqarTvelos uzenaesi sasamarTlos didi
palatis zemoT moyvanil gadawyvetilebaSi davis sagans
warmoadgenda saapelacio gasaCivrebis kanoniT dadgeni-
li vada, romelic ar eqvemdebareba aRdgenas, an gagrZe-
lebas. gansaxilvel SemTxvevaSi, sakiTxi exeba sasamar-
Tlos mier dadgenil vadas, romelic SeiZleba gagrZele-
buliyo, Tuki mxare am vadis gasvlamde aRmoaCenda, rom
ver aswrebda Sesageblis Setanas.

41.13. am SemTxvevaSic, arsebobs sssk-is 393-e muxlis
pirveli nawilis da meore nawilis `a~ qvepunqtiT gaTva-
liswinebuli sakasacio saCivris safuZveli. sasamarTlom
ar gamoiyena sssk-is 215-e muxlis pirveli nawili, rome-
lic mxares avaldebulebs, Suamdgomloba dayenos weri-
lobiTi saxiT.

41.14. kasatori aRniSnavs, rom saapelacio sasamarTlos
ar gamoukvlevia da ar umsjelia imaze, realurad dakarga
Tu ara mxarem davisadmi interesi, aramed meqanikurad da
dausabuTeblad daaskvna, rom dadgenil vadaSi Sesageb-
lis warudgenloba miiCneva aseTi interesis dakargvad.

42. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 2 oqtombris ganCinebiT dasaqmebulis sakasa-
cio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-5 nawilis `d~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis Seswavlis, Sede-
gad miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv Semdeg garemoebaTa gamo:

43. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
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nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba)

44. sakasacio sasamarTlo yuradRebas miaqcevs, rom sa-
apelacio sasamarTlom, dauswrebeli gadawyvetilebiT,
iuridiulad gamarTlebulad miiCnia damsaqmeblis saape-
lacio saCivris moTxovna. sssk-is 387-e muxli aregulirebs
saapelacio sasamarTloSi saqmis ganxilvisas dauswrebe-
li gadawyvetilebis miRebis wessa da winapirobebs. aRniS-
nuli normiT gauTvaliswinebel SemTxvevebSi ki, gamoiye-
neba am kodeqsSi Camoyalibebuli normebi pirveli instan-
ciis sasamarTloSi dauswrebeli gadawyvetilebis gamota-
nis Sesaxeb (ssk-is 387-e muxlis mesame nawili, 372-e mux-
li). sssk-is 387-e muxlis meore nawilis Tanaxmad, Tu saq-
mis ganxilvaze mowinaaRmdege mxare ar gamocxaddeba, sa-
apelacio saCivris Semtani piris TxovniT, saapelacio sa-
samarTlo gamoitans dauswrebel gadawyvetilebas, rome-
lic SeiZleba daemyaros momCivnis axsna-ganmartebas. da-
saxelebuli normidan gamomdinare, saapelacio sasamar-
Tlo uflebamosilia, miiRos dauswrebeli gadawyvetile-
ba, Tu mowinaaRmdege mxare, romelsac saqmis ganxilvis
dro, kanoniT dadgenili wesiT, ecnoba, arasapatio mize-
ziT, ar gamocxadda sasamarTlo sxdomaze da arc Tavisi
gamocxadebis SeuZleblobis Taobaze acnoba sasamarTlos.
sssk-is 387-e muxlis mesame nawiliT gansazRvrulia, rom
yvela sxva SemTxvevaSi gamoiyeneba am kodeqsSi Camoyali-
bebuli normebi pirveli instanciis sasamarTloSi daus-
wrebeli gadawyvetilebis gamotanis Sesaxeb. pirveli in-
stanciis sasamarTlos mier dauswrebeli gadawyvetile-
bis gamotanis maregulirebel normaTa Sorisaa 2321-e mux-
li, romlis mixedviT, mopasuxis mier, am kodeqsis 201-e
muxlis pirveli nawilis `b~ qvepunqtiT dadgenil vadaSi
pasuxis (Sesageblis) warudgenlobisas, Tu es gamowveulia
arasapatio mizeziT, mosamarTles, zepiri mosmenis gare-
Se, gamoaqvs dauswrebeli gadawyvetileba. amasTan, mosa-
marTle daakmayofilebs sarCels, Tu sarCelSi miTiTebu-
li garemoebebi iuridiulad amarTlebs sasarCelo moT-
xovnas; winaaRmdeg SemTxvevaSi, mosamarTle niSnavs sxdo-
mas, ris Sesaxebac ecnobebaT mxareebs sssk-is 70-e_78-e
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muxlebiT dadgenili wesiT. sxdomis Catarebis SemTxve-
vaSi, mopasuxisagan mtkicebulebaTa miReba ar xdeba da
sasamarTlo moismens mopasuxis mxolod samarTlebriv mo-
sazrebebs sasarCelo moTxovnasTan dakavSirebiT. `nor-
mis analizidan gamomdinare, Sesageblis warudgenlobis
motiviT, dauswrebeli gadawyvetilebis gamotana daiSve-
ba Tu: a) mopasuxe (mowinaaRmdege mxare) samoqalaqo sap-
roceso kodeqsis 70-e-78-e muxlebis moTxovnaTa dacviT
iqna informirebuli saqmis ganxilvis Taobaze, kerZod, mas
dadgenili wesiT Cabarda sarCeli (saapelacio saCivari)
da TandarTuli masalebi da amomwuravad ganemarta samo-
qalaqo saproceso kodeqsis 201-e muxlis pirveli nawilis
`b~ qvepunqtis farglebSi daniSnuli saproceso vadis ara-
sapatiod darRvevis negatiuri Sedegebi; b) mopasuxem (mo-
winaaRmdegem mxarem) braleulad daarRvia Sesageblis Se-
tanisaTvis gansazRvruli vada; g) sarCelSi (saapelacio
saCivarSi) miTiTebuli garemoebebi iuridiulad amar-
Tlebs sasarCelo (saapelacio) moTxovnas. aRniSnuli sa-
fuZvlebis kumulatiurad arseboba qmnis dauswrebeli ga-
dawyvetilebis gamotanis formalur winapirobas. sakasa-
cio palata ganmartavs, rom moTxovnis iuridiuli marTe-
bulobis kvleva, Tavis mxriv, moiazrebs mosarCelis moT-
xovnis materialur-samarTlebrivi normis sworad gansaz-
Rvrasa da imis utyuarad Semowmebas, sarCelSi (saapela-
cio saCivarSi) miTiTebuli da kanonis ZaliT dadgenilad
miCneuli garemoebebis samarTlebrivi TvalsazrisiT Se-
faseba, iZleva Tu ara moTxovnis maregulirebeli mate-
rialuri normis Semadgenlobas. miTiTebul winapirobaTa-
gan Tundac erT-erTis ararseboba, iwvevs dauswrebeli ga-
dawyvetilebis gamotanaze uaris Tqmasa da saqmis arsebi-
Tad ganxilvis aucileblobas, im gansxvavebiT, rom aseT
dros mopasuxisagan (mowinaaRmdege mxarisagan) mtkicebu-
lebebis miReba ar xdeba da sasamarTlo moismens mopasu-
xis mxolod samarTlebriv mosazrebebs~ (ix. susg #as-535-
509-2013, 24.03.2014w.). sakasacio sasamarTlos konkretul
gadawyvetilebaze miTiTebiT, romelic damkvidrebuli
erTgvarovani praqtikis nawilia, sasamarTlo yuradRebas
amaxvilebs, rom gansaxilvel sadavo samarTalurTierTo-
baSi, saapelacio saCivris mowinaaRmdege mxare iyo mosar-
Cele, romelic amJamad kasatoria, Sesabamisad, sakasacio
sasamarTlo ganmartavs, rom zemdgom sasamarTloSi da-
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uswrebeli gadawyvetilebis gamotanisaTvis gasaTvalis-
winebelia ara mxolod saapelacio saCivarSi miTiTebuli
garemoebebis iuridiuli marTebuloba moTxovnasTan mi-
marTebiT, aramed isic, Tu ramdenad abaTilebs kanonis Za-
liT dadgenilad miCneuli, amave saCivarSi miTiTebuli ga-
remoebebi gasaCivrebuli gadawyvetilebiT dadgenil faq-
tobriv garemoebebs.

45. gansaxilvel SemTxvevaSi, unda Sefasdes saapela-
cio saCivarSi miTiTebuli moTxovnis faqtobrivi Semad-
genloba (dadgenilad miCneuli garemoebebi) da saqalaqo
sasamarTlos gadawyvetilebis faqtobrivi dasabuTeba
(ramdenad gaabaTila apelantma gadawyvetilebaSi miTiTe-
buli faqtebi).

46. saqalaqo sasamarTlos gadawyvetilebiT dadgeni-
lia, winamdebare ganCinebis 18-21 punqtebSi miTiTebuli
garemoebebi, romlebic safuZvlad daedo sasarCelo moT-
xovnis dakmayofilebas. am garemoebaTagan, sakasacio sa-
samarTlo yuradRebas amaxvilebs, dasaqmebulis ufleba-
ze, individualurad, gasagebad, araorazrovnad yofili-
yo gafrTxilebuli damsaqmeblis mier SromiTi xelSekru-
lebis Sewyvetis safuZvelze, rac ukavSirdeba konstitu-
ciis 30-e muxliT garantirebul Sromis uflebas. damsaq-
meblis saapelacio saCivriT, gasaCivrebul gadawyvetile-
baSi dadgenili faqtobrivi garemoebebis gabaTilebis faq-
tobriv-samarTlebrivi safuZvlebi ar dgindeba dauswre-
beli gadawyvetilebaSi Camoyalibebuli msjelobis mixed-
viT, romelic ZiriTadad saapelacio Sesageblis warud-
genlobis procesualur-samarTlebriv Sedegebs exeba, xo-
lo rac Seexeba im garemoebas, Tu ratom miiCnia saapela-
cio sasamarTlom apelantis mier miTiTebuli garemoebe-
bi dadgenilad, kerZod, rom damsaqmebelma uzrunvelyo
dasaqmebulis drouli gafrTxileba xelSekrulebis Sew-
yvetis Taobaze (ix. saapelacio sasamarTlos dauswrebe-
li gadawyvetileba) ar aris dasabuTebuli.

47. sakasacio sasamarTlos miaCnia, rom damatebiT kvle-
vas da Sesabamis Sefasebas saWiroebs modave mxareTa So-
ris 2013 wlis 1 marts xelmowerili xelSekrulebis 3.3.
punqti, romliTac damsaqmebeli valdebuli iyo, xelSek-
rulebis Sewyvetis Taobaze Setyobineba gaegzavna daz-
Rveuli weriliT, an Caebarebina uSualod adresatisaT-
vis; aseve, gamosakvlevia mxareTa Soris imave wlis 1 agvis-
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tos dadebuli xelSekrulebis 4.3. punqti. miTiTebuli
punqtiT, orive SeTanxmebis pirobebis mixedviT, xelSek-
rulebis Sewyvetis Taobaze, dasaqmebuls uSualod, in-
dividualurad unda mieRo Setyobineba damsaqmeblisagan.
winamdebare ganCinebis me-18, me-19 punqtebSi miTiTebu-
li garemoebebisa da Sromis kodeqsis me-2 muxlis me-6 pun-
qtis safuZvelze [SromiTi urTierTobebisas mxareebma un-
da daicvan saqarTvelos kanonmdebloboT gansazRvruli
adamianis ZiriTadi uflebebi da Tavisuflebebi] sakasa-
cio sasamarTlos mizanSewonilad miaCnia aRniSnos, rom
dasaqmebulis erT-erT ZiriTad uflebas ganekuTvneba, mi-
si winaswari informireba, gasagebad, araorazrovnad da
droulad, SesaZlo gaTavisuflebis Sesaxeb, ra safuZvli-
Tac ar unda iyos aRniSnuli gamowveuli. sasamarTlo gan-
martavs, rom Sromis kodeqsis 38-e muxli, romelic Sro-
miTi xelSekrulebis Sewyvetis samarTlebriv safuZvlebs
adgens, TiToeuli maTganis SemTxvevaSi, calsaxad awes-
rigebs damsaqmeblis iuridiul valdebulebas, winaswari
werilobiTi Setyobinebis gagzavniT gaafrTxilos dasaq-
mebuli masTan xelSekrulebis Sewyvetis Taobaze. Sromis
kodeqsis 37-e muxlis pirveli nawilis `b~ qvepunqtis sa-
fuZvelze dasaqmebulis gaTavisuflebisaTvis, misi winas-
wari informireba gamomdinareobda mxareTa Soris
01.08.2013w. xelmowerili xelSekrulebis 4.3. punqtidan.
winamdebare ganCinebis me-4, 13-18 punqtebze miTiTebiT,
sakasacio sasamarTlo ganmartavs, rom gasaCivrebul gan-
CinebaSi ar aris miTiTebuli, Tu romeli safuZvliT miiC-
nia sasamarTlom gaTavisuflebulad damsaqmebeli tele-
kompaniidan, Tumca, miuxedavad amisa, damsaqmebelma ai-
Ro valdebuleba, winaswar ecnobebina dasaqmebulisaTvis
xelSekrulebis Sewyvetis Taobaze. swored am konteq-
stSia mniSvnelovani dadgindes, saapelacio saCivarSi mi-
TiTebuli romeli garemoebebi amarTlebs, sasamarTlos
mosazrebiT, saapelacio moTxovnas, radgan amgvari msje-
loba da daskvnebi gasaCivrebul dauswrebel gadawyveti-
lebaSi ar aris asaxuli. aRniSnuli samarTlebrivi safuZ-
vliT dakmayofilda sakasacio saCivari nawilobriv, xo-
lo, rac Seexeba kasatoris msjelobas Sesageblis wardge-
nis faqtobriv da samarTlebriv garemoebebze, isini ar
unda iqnes gaziarebuli, maTi iuridiuli dausabuTeblo-
bis motiviT.
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47. zemoxsenebuli msjelobisa da daskvnebis gaTval-
siwinebiT, sakasacio sasamarTlos miaCnia, rom nawilob-
riv unda dakmayofildes sakasacio saCivari, gauqmdes ga-
saCivrebuli 2015 wlis 15 ianvris dauswrebeli gadawyve-
tileba, aseve saapelacio sasamarTlos imave wlis 21 mai-
sis ganCineba saCivris dakmayofilebazer uaris Tqmisa da
dauswrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb
(saqme #2b/7089-14) da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos.

48. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 412-e muxle-
biT da

d a a d g i n a:

1. e. k-as sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 15 ianvris dauswrebeli
gadawyvetileba da Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 21 maisis ganCineba
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 15 ianvris dauswrebeli gadawyvetilebis
ZalaSi datovebis Sesaxeb da saqme daubrundes imave sasa-
marTlos xelaxla gansaxilvelad;

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

4. ganCineba sabolooa da ar saCivrdeba.
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