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1. xelSekrulebaze uaris Tqmis Sedegebi

ganCineba

#as-1189-1119-2015 23 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis safuZvlebi
1. g. a-em sarCeli aRZra sasamarTloSi mopasuxe p. C-is

mimarT, romliTac moiTxova mopasuxisaTvis 2,550 aSS do-
laris gadaxdis dakisreba.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
mosarCelem 2010 wlis 23 noembers q.ozurgeTSi mopasuxi-
sagan SeiZina avtomanqana, raSic gadauxada 2,550 aSS do-
lari. imis gamo, rom 23 noemberi iyo dasvenebis dRe, g. a-
em imave dRes ver dairegistrira avtomanqana Tavis saxel-
ze. Tumca 2,550 aSS dolari gadauxada mopasuxes da dae-
ufla avtomanqanas. 2014 wlis 22 ianvars avtomanqana Ca-
moarTves sapatrulo policiis TanamSromlebma, ra dro-
sac ganumartes, rom avtomanqana iyo dayadaRebuli. mo-
sarCelem ramdenjerme uSedegod mosTxova mopasuxes
Tanxis dabruneba.

II. mopasuxis pozicia
3. mopasuxem sarCeli ar cno.
4. mopasuxis warmomadgenelis ganmartebiT, 2010 wlis

agvistos TveSi misma marwmunebelma mosarCeles avtomo-
bili gadasca dokumentaciasTan erTad. mosarCeles gane-
marta, rom mopasuxisaTvis sxva pirs unda gadaeformebi-
na avtomanqana, vinaidan igi sxvis saxelze iyo registri-
rebuli, razedac mosarCeles pretenzia ar gamouTqvams.

5. 2010 wlis seqtembris TveSi, mosarCele Sexvda g. s-es
_ avtomanqanis adrindel mflobels, romelmac aseve ga-
numarta mas avtomanqanis gadaformebasTan dakavSirebiT
arsebuli problemebis Sesaxeb. Tumca g. a-em masac uari
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ganucxada nivTis ukan dabrunebaze.
6. aseve, mopasuxem miuTiTa sarCelis xandazmulobaze.
III. pirveli instanciis sasamarTlos daskvnebze mi-

TiTeba
7. ozurgeTis raionuli sasamarTlos 2015 wlis 27 mai-

sis gadawyvetilebiT sarCeli dakmayofilda. mopasuxe p.
C-es daekisra mosarCele g. a-is sasargeblod 2,550 aSS do-
laris anazRaureba.

IV. saapelacio saCivris moTxovna
8. gadawyvetilebaze saapelacio saCivari waradgina p-

C-em, romelmac moiTxova, ozurgeTis raionuli sasamar-
Tlos 2015 wlis 27 maisis gadawyvetilebis gauqmeba da saq-
mis dabruneba xelaxla gansaxilvelad ozurgeTis raio-
nuli sasamarTlosaTvis.

V. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 7 oqtombris gadawyvetilebiT p. C-
is saapelacio saCivari dakmayofilda. gauqmda ozurge-
Tis raionuli sasamarTlos 2015 wlis 27 maisis gadawyve-
tileba da miRebul iqna axali gadawyvetileba. g. a-is sar-
Celi ar dakmayofilda.

10. saapelacio palatam miuTiTa Sss ozurgeTis raio-
nuli sammarTvelodan gamoTxovil, winasagamoZiebo Semow-
mebis Sedegad Sedgenil masalebze, romlidanac g. a-is ga-
mokiTxvis oqmSi dafiqsirebuli iyo, rom 2010 wlis 23 no-
embers, g. a-em p. C-isagan 2550 aSS dolarad SeiZina avto-
manqana _ opel astra. vinaidan, 23 noemberi iyo dasvenebis
dRe, im dResve manqanis gadaformeba ver moxerxda. p. C-em
acnoba, rom avtomanqana iyo pirveli mflobelis, q.rus-
TavSi mcxovrebi n. y-is saxelze registrirebuli, magram
aRniSnuli faqti problemas ar warmoadgenda da 10 dReSi
avtomanqanas gadauformebda. 10 dRis Semdeg miakiTxa p.
C-es, romelmac acnoba, rom n. y-i adgilze ar imyofeboda
da mokle droSi moaxerxebda avtomanqanis gadaformebas.
p. C-es mosTxova n. y-is telefonis nomeri, raTa piradad
dalaparakeboda da moeTxova manqanis gadaformeba. ro-
desac daureka da n. y-s mosTxova gadaformeba, man acno-
ba, rom aRniSnuli manqana misgan iyida g. s-em, romelsac
misacemi hqonda Tanxis nawili da Tanxis srulad gadax-
dis Semdeg gadauformebda avtomanqanas. araerTi moTxov-
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nis miuxedavad, 4 wlis ganmavlobaSi p. mxolod hpirdebo-
da, rom manqanas gadauformebda. 2014 wlis 22 ianvars sa-
patrulo policiam CamoarTva avtomanqana, rac auqcio-
nis wesiT gasxvisda.

11. saapelacio palatam miuTiTa Sss ozurgeTis raionu-
li sammarTvelodan gamoTxovil, winasagamoZiebo Semowme-
bis Sedegad Sedgenil masalebze, romelSic g. s-is gamokiT-
xvis oqmSi dafiqsirebuli iyo, rom 2009 wlis zafxulSi, n.
y-isagan SeiZina avtomanqana opel-astra, romlis Tanxa 2-3
dRis vadaSi srulad gadaixada, ris Semdegac manqana mis
saxelze unda gadaformebuliyo, magram garkveuli mize-
zebis gamo, n. y-ma manqana ar gadauforma, Semdeg ki saer-
Tod veRar moaxerxa misi moZebna. daaxloebiT 10 Tvis gan-
mavlobaSi, piradad sargeblobda avtomanqaniT, Semdeg ki,
miyida p. C-es im motiviT, rom darwmunebuli iyo manqanas
problema ar Seeqmneboda da adre Tu gvian n-s moZebnida.

12. saapelacio palatis miTiTebiT Sss ozurgeTis rai-
onuli sammarTvelodan gamoTxovil, winasagamoZiebo Se-
mowmebis Sedegad Sedgenil masalebSi, p. C-is gamokiTxvis
oqmSi dafiqsirebulia, rom 2010 welSi, a. J-ias meSveobiT
SeiZina opel-astra furguni, romelsac mepatrone hyid-
da 1100 aSS dolarad. avtomobili iyo daSlil mdgomareo-
baSi. avtomanqana SeiZina im motiviT, rom aawyobda da Sem-
deg gayidda. avtomanqanis SeZenisas sapatrulo policii-
dan aiRo cnoba, rom manqanaze aranairi jarima, an yadaRa
ar arsebobda. SeZenidan sam dReSi g. s-es unda gadaefor-
mebina avtomobili, romelic n. y-is saxelze iyo registri-
rebuli. daaxloebiT ori Tvis vadaSi moaxerxa avtomanqa-
nis srulad awyoba. avtomanqana gayida 2550 aSS dolarad.
avtomanqanis gayidvisas ar icoda, rom problema Seeqmne-
boda gaformebaze.

13. saapelacio palatam aRniSna, rom 2015 wlis 11 maiss,
pirveli instanciis sasamarTlo sxdomaze mowmis saxiT da-
kiTxulma g. a-is meuRle e. g-m ganmarta, rom 2010 wlis 23
noembers ozurgeTSi SeiZines avtomanqana, Tumca imav-
droulad gaformeba ver moxda, vinaidan dasvenebis dRe
iyo. imave dRes gadaamowmes, rom manqana ar iyo uflebri-
vad datvirTuli. 10 dReSi mimarTes p. C-es manqanisa da
Tanxis dabrunebis moTxovniT. mas Semdeg, yovelTveSi
amowmebdnen, manqanaze yadaRa xom ar iqna dadebuli, ro-
desac manqana CamoarTves daukavSirdnen p. C-es da mos-



6

Txoves Tanxa, Semdeg ki, auqcionze manqanis SesyidvaSi
daxmareba, Tumca uSedegod. manqanis Sesyidvis TariRi ax-
sovs imdenad, rom wina dRes SeeZinaT SviliSvili (ix. sasa-
marTlo sxdomis oqmi).

14. saapelacio palatam miuTiTa, rom 2015 wlis 11 ma-
iss, pirveli instanciis sasamarTlo sxdomaze, mosarCe-
les SuamdgomlobiT mowmis saxiT dakiTxulma g. a-is ax-
lobelma, n. g-em ganmarta, rom 2010 wlis 23 noembers p. C-
es gadauxades avtomanqanis safasuri da SeTanxmdnen, rom
dResaswaulis Semdeg, manqanas gadaaformebdnen. 10 dRis
Semdeg isev axlda g. a-es p. C-esTan da moiTxoves manqanis
gadaformeba, an Tanxis dabruneba. mopasuxe yvela Sexved-
raze hpirdeboda gaformebas. am moTxovniT g. TveSi ram-
denjerme Cadioda p-sTan (ix. sasamarTlo sxdomis oqmi).

15. saapelacio palatis miTiTebiT 2015 wlis 11 maiss,
pirveli instanciis sasamarTlo sxdomaze mopasuxis Su-
amdgomlobiT, mowmis saxiT dakiTxulma p. g-ma aCvena, rom
p. C-e dahpirda g. a-es, rom avtomanqanas gadauformebda
10 dReSi. roca veRar SeZlo gadaformeba, telefoniT da-
ureka da SesTavaza manqana daebrunebinaT da Tanxa ukan-
ve mieRoT, razedac uari ganucxades am zaris ganxorcie-
lebisas p-sTan erTad imyofeboda (ix. sasamarTlo sxdo-
mis oqmi).

16. saapelacio palatam udavo garemoebad miiCnia, rom
p. C-isagan SeZenili da n. y-is saxelze registrirebuli
opelis markis sadavo avtomanqana, 2014 wlis 22 ianvars,
sapatrulo policiis TanamSromlebis mier, CamoerTva g.
a-es da n. y-is valdebulebis Sesrulebis mizniT, auqcio-
nis wesiT gasxvisda.

17. saapelacio palatam daadgina, rom avtomanqanis Ca-
morTmevisa da n. y-is valdebulebis Sesrulebis mizniT,
misi auqcionis wesiT gasxvisebis droisaTvis, qonebis ya-
daRisagan gaTavisuflebis moTxovniT, g. a-es sasamarTlo-
saTvis sarCeliT ar miumarTavs.

18. saapelacio palatam miuTiTa samoqalaqo kodeqsis
186-e muxlze da ganmarta, rom moZrav nivTze sakuTrebis
uflebis gadasacemad aucilebelia, rom mesakuTrem nam-
dvili uflebis safuZvelze gadasces SemZens nivTi. niv-
Tis gadacemad iTvleba, SemZenisaTvis nivTis Cabareba
pirdapir mflobelobaSi; arapirdapiri mflobelobis ga-
dacema xelSekrulebiT, romlis drosac wina mesakuTre



7

SeiZleba darCes pirdapir mflobelad.
19. samoqalaqo kodeqsis 477-e muxlis Tanaxmad, nasyi-

dobis xelSekrulebiT gamyidveli movalea gadasces myid-
vels sakuTrebis ufleba qonebaze, masTan dakavSirebu-
li sabuTebi da miawodos saqoneli, xolo myidveli mova-
lea gadauxados gamyidvels SeTanxmebuli fasi da miiRos
nayidi qoneba.

20. saapelacio palatam miiCnia, rom mxareTa Soris sa-
marTlebrivi urTieroba gamomdinareobda 2010 wlis 23 no-
embers, zepiri formiT dadebuli nasyidobis xelSekrule-
bidan, ra drosac, gamyidvelma p. C-em g. a-es pirdapir mflo-
belobaSi gadasca nasyidobis sagani, moZravi nivTi-avto-
manqana opel astra, xolo myidvelma _ g. a-em gadaixada Se-
Tanxmebuli safasuri da miiRo nayidi qoneba. amasTan, mxa-
reebi SeTanxmdnen, rom gamyidveli p. C-e nasyidobis xel-
Sekrulebis dadebidan 10 dRis vadaSi uzrunvelyofda av-
tomanqanis myidvelis, g. a-is saxelze gadaformebas.

samoqalaqo kodeqsis 487-e da 489-e, 491-e muxlebis Ta-
naxmad, gamyidvelma myidvels unda gadasces nivTobrivi
da uflebrivi naklisagan Tavisufali nivTi. nivTi ufleb-
rivad unakloa, Tu mesame pirs ar SeuZlia ganucxados
myidvels pretenzia Tavisi uflebebis gamo. uflebriv
nakls uTanabrdeba, Tu sajaro reestrSi registrirebu-
lia ararsebuli ufleba. myidvels SeuZlia, naklis gamo
moiTxovos xelSekrulebis moSla samoqalaqo kodeqsis
352-e muxlis mixedviT.

mocemul SemTxvevaSi, g. a-e mopasuxisaTvis Tanxis da-
kisrebas uflebrivi naklis mqone nivTis miyidvas ukavSi-
rebda.

saapelacio sasamarTlom mosarCeles aRniSnuli msje-
lobis sawinaaRmdegod miuTiTa saqarTvelos uzenaesi sa-
samarTlos mier damkvidrebul erTgvarovan sasamarTlo
praqtikaze, kerZod, susg #as-914-954-2011 da #as-658-625-
2014, romliTac dadgenilia Semdegi: „sagzao moZraobis
usafrTxoebis Sesaxeb“ saqarTvelos kanonis, pirveli mux-
lis Sesabamisad, es kanoni gansazRvravs saqarTvelos te-
ritoriaze sagzao moZraobis usafrTxoebis uzrunvelyo-
fis samarTlebriv safuZvels. aRniSnuli kanoniT impera-
tiulad dadgenilia satransporto saSualebaTa savalde-
bulo registracia, rac TavisTavad ar warmoadgens niv-
Tze sakuTrebis warmoSobis safuZvels. registraciis gan-
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xorcieleba ar warmoadgens samoqalaqosamarTlebriv
aqts, igi mxolod sagzao moZraobis usafrTxoebis uzrun-
velyofis samarTlebriv safuZvels qmnis da Tavisi arsiT
administraciuli samarTlis sferos ganekuTvneba“.

vinaidan, 2010 wlis 23 noembers, nasyidobis xelSekru-
lebis dadebisa da g. a-is mier avtomobilis SeZenis droi-
saTvis nivTze pretenzia aravis gaaCnda, masze raime saxis
uflebrivi SezRudva ar arsebobda, saapelacio palatam
miiCnia, rom nivTi uflebrivad unaklos warmoadgenda.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 405-e muxlis pirvel nawilze, romlis Sesabamisad, Tu
xelSekrulebis erTi mxare arRvevs ormxrivi xelSekru-
lebidan gamomdinare valdebulebas, maSin xelSekrule-
bis meore mxares SeuZlia uari Tqvas xelSekrulebaze val-
debulebis SesrulebisaTvis mis mier damatebiT gansaz-
Rvruli vadis uSedegod gasvlis Semdeg. 352-e muxlis Ta-
naxmad, Tu xelSekrulebis erT-erTi mxare 405-e muxliT
gaTvaliswinebuli pirobebis arsebobisas uars ityvis xel-
Sekrulebaze, maSin miRebuli Sesruleba da sargebeli mxa-
reebs ubrundebaT (naturiT dabruneba). naturiT dabru-
nebis nacvlad movales ekisreba fuladi anazRaureba, Tu
miRebuli sagani gafuWda an daiRupa.

saapelacio palatam dadgenilad miiCnia, rom p. C-em
xelSekrulebiT nakisri valdebuleba _ 10 dRis vadaSi ga-
daeformebina myidvelisaTvis avtomobili, ar Seasrula
da arc damatebiT dawesebul erTTvian vadaSi ar ganaxor-
ciela gayiduli avtomobilis g. a-is saxelze registracia.
amdenad, sasarCelo moTxovna nasyidobis sagnis safasu-
ris anazRaurebis Taobaze samoqalaqo kodeqsis 405-e da
352-e muxlebis Sesabamisad, dasabuTebulia.

21. amasTan, saapelacio palatam ixelmZRvanela samo-
qalaqo kodeqsis 128-e, 129-e da 130-e muxlebiT da miiCnia,
rom mxareTa Soris urTierToba gamomdinareobda moZrav
qonebaze dadebuli nasyidobis xelSekrulebidan. Sesaba-
misad, am xelSekrulebis farglebSi warmoSobili moTxov-
nis xandazmulobis vada Seadgenda sam wels.

sasamarTlo sxdomaze dakiTxuli mowmeTa CvenebebiTa
da mosarCelis Suamdgomlobis safuZvelze, Sss ozurge-
Tis raionuli sammarTvelodan gamoTxovili, winasagamo-
Ziebo Semowmebis Sedegad Sedgenili masalebiT saapela-
cio sasamarTlom dadgenilad miiCnia, rom g. a-em p. C-is
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mier nakisri valdebulebis Seusruleblobisa da avtoman-
qanis mis saxelze gadaformebis SeuZleblobis Taobaze
Seityo 2010 wlis 23 noembridan 10 dReSi _ 2010 wlis 3
dekembrisaTvis. Sesabamisad, aRniSna, rom g. a-es xelSek-
rulebiT nakisri valdebulebis Sesrulebis davaldebu-
lebis Taobaze, an xelSekrulebidan gasvlisa da Tanxis
dabrunebis Taobaze moTxovnis ufleba warmoeSva 2010
wlis 2 dekembers da ara 2014 wlis 22 ianvars, rogorc es
pirveli instanciis sasamarTlom ganmarta da aRniSnuli
moTxovniT sarCeli SeeZlo waredgina sami wlis vadaSi _
2013 wlis 2 dekembramde. m g. a-em sasamarTlos sarCeliT
mimarTa 2014 wlis 7 agvistos _ samwliani xandazmulobis
vadis gasvlis Semdeg, rac sarCelis dakmayofilebaze ua-
ris Tqmis safuZveli iyo.

22. saapelacio palatam miuTiTa samoqalaqo kodeqsis
394.1 muxlze, romlis Tanaxmad, movalis mier valdebu-
lebis darRvevisas kreditors SeuZlia moiTxovos amiT
gamowveuli zianis anazRaureba. 145-e muxlis Tanaxmad,
mTavari moTxovnis xandazmulobis vadis gasvlasTan er-
Tad xandazmulobis vada gasulad iTvleba damatebiTi
moTxovnebisTvisac maSinac ki, roca am moTxovnaTa xan-
dazmulobis vada jer ar gasula.

saapelacio palatam daadgina, rom g. a-es ziani miadga
2014 wlis 22 ianvars, rodesac sapatrulo policiis mier
CamoerTva avtomobili da n. y-is valdebulebis Sesrule-
bis mizniT auqcionis wesiT gasxvisda.

imis gaTvaliswinebiT, rom 2014 wlis 22 ianvrisaTvis
gasuli iyo avtomobilis nasyidobis xelSekrulebidan ga-
momdinare moTxovnis xandazmulobis vada, saapelacio pa-
latam miiCnia, rom am xelSekrulebis safuZvelze warmo-
Sobili zianis anazRaurebis Taobaze moTxovna samoqala-
qo kodeqsis 394.1 muxlis Tanaxmad safuZvliani iyo, Tum-
ca amave kodeqsis 145-e muxlis Sesabamisad xandazmuli,
rac gamoricxavda am safuZvliT g. a-is sarCelis dakmayo-
filebis SesaZleblobas.

VI. kasatoris moTxovna da kasaciis safuZvlebi
23. saapelacio sasamarTlos gadawyvetilebaze sakasa-

cio saCivari waradgina g. a-em, romelmac moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba.

24. kasatori sadavod xdis saapelacio sasamarTlos
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msjelobas sarCelis xandazmulobasTan mimarTebaSi da
aRniSnavs, rom ozurgeTis raionulma sasamarTlom mar-
Tebulad daadgina moTxovnis warmoSobis TariRad 2014
wlis 22 ianvari, maSin, rodesac sapatrulo policiam kasa-
tors CamoarTva manqana da misTvis cnobili gaxda, rom mis
sakuTrebas realuri safrTxe daemuqra. am dromde arse-
bobda imis SesaZlebloba, rom avtomanqana an mis saxelze
gadaformebuliyo, an masSi gadaxdili Tanxa misTvis da-
ebrunebinaT. Sesabamisad, arasworia saapelacio sasamar-
Tlos msjeloba imasTan dakavSirebiT, rom 2010 wlis 23
Tebervals _ garigebis dadebis droisaTvis, myidvelisaT-
vis cnobili iyo uflebrivi xarvezi da bunebrivia mas un-
da evarauda, rom registrirebuli piri raime saxiT moax-
denda mis sakuTrebaSi registrirebuli nivTis gankargvas.

aseve, kasatorma aRniSna rom sasamarTlo sxdomaze
mowmeebmac daadastures, rom kasatorma mravaljer mi-
marTa mowinaaRmdege mxares manqanis gadaformebis an Tan-
xis dabrunebis moTxovniT (2 550 aSS dolari), magram man
arc erTi moTxovna ar Seasrula.

kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad ar miiRo mxedvelobaSi is garemoeba, rom manqanis
gayidvidan erTi wlis Tavze mowinaaRmdege mxarem kasa-
tors Seatyobina, rom manqanis gadaformebasTan dakavSi-
rebiT arsebobda problema, ris gamoc, igi mzad iyo daeb-
runebina kasatorisTvis fuli manqanis sanacvlod, rac,
kidev erTxel adasturebs imas, rom am momentamde kasa-
tors ar SeeZlo evarauda, rom manqanis gadaformeba mas-
ze ver moxerxdeboda.

mas Semdeg, rac 2014 wlis 22 ianvars kasators Camoer-
Tva manqana sapatrulo policiis mier da misTvis cnobili
gaxda manqanis dayadaRebis Sesaxeb, man mimarTa ozurge-
Tis policiis sammarTvelos gancxadebiT, rom dawyebu-
liyo gamoZieba TaRliTobis faqtze p. C-is mimarT. mas ac-
nobes, rom gamosakiTxi piris g. s-is adgilsamyofelis dad-
genisa da n. y-is saqarTveloSi dabrunebis Semdeg moxde-
boda misi gancxadebis ganxilva da zaralis anazRaurebis
moTxovniT unda miemarTa sasamarTlosTvis, ris Semdgo-
mac, kasatorma gancxadebiT mimarTa sasamarTlos, rac ase-
ve adasturebs imas, rom kasators ar gauSvia xandazmu-
lobis vada.

25. kasatoris ganmartebiT, igi eTanxmeba saapelacio
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sasamarTlos mosazrebas imasTan dakavSirebiT, rom 2010
wlis 23 noembers avtomobilis SeZenis droisaTvis avto-
mobilze raime saxis SezRudva ar arsebobda da nivTi uf-
lebrivad unaklo iyo. ufro metic, mas Semdeg, kasatorma
ramdenjerme gadaamowma da darwmunda rom avtomobilze
yadaRa ar iyo dadebuli da igi SeZlebda mis gadaforme-
bas, ris gamoc mowinaaRmdege mxaris mimarT ndoba jer ki-
dev hqonda. amitom, kasatori ar eTanxmeba, saapelacio sa-
samarTlos mosazrebas imasTan dakavSirebiT, rom xelSek-
rulebidan gasvlisa da Tanxis dabrunebis Taobaze moT-
xovna warmoiSva 2010 wlis 2 dekembers da ara 2014 wlis 22
ianvars, vinaidan, rogorc kasatorma miuTiTa, misTvis sa-
kuTrebis uflebis Selaxvis Sesaxeb cnobili gaxda 2014
wlis 22 ianvars.

samotivacio nawili:
26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 21 dekembris ganCinebiT g. a-is sa-
kasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2016
wlis 20 ianvris ganCinebiT ki, sakasacio saCivari cnobil
iqna dasaSvebad.

27. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari nawilobriv unda dakmayofildes.

28. samoqalaqo saproceso kodeqsis 412-e muxlis pirve-
li nawilis „b“ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis „g“ da „e“ qvepunqtebisa, Tavis mxriv, samo-
qalaqo saproceso kodeqsis 394-e muxlis „e1“ qvepunqtiT
kanonmdebeli gansazRvravs, rom gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad Tu gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia.

29. mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia saqmis gadawyvetisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoebebi:
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_ g. a-em p. C-isagan 2550 aSS dolarad iyida avtomanqana
„opel astra“.

_ gamyidvels gadaeca nasyidobis safasuri _ 2550 aSS
dolari, xolo myidvels _ zemoT miTiTebuli avtomanqa-
na. gamyidvels myidvelisaTvis avtomanqana ar gadaufor-
mebia. mxareTa SeTanxmebis mixedviT nasyidobis xelSek-
rulebis dadebidan 10 dRis vadaSi, p. C-es unda uzrunve-
leyo avtomanqanis gadaformeba g. a-is saxelze.

_ sadavo avtomanqana „opel astra“ registrirebuli iyo
adrindeli mesakuTris _ n. y-is saxelze.

_ 2014 wlis 22 ianvars, g. a-es sapatrulo policiis Ta-
namSromlebis mier CamoerTva p. C-isagan SeZenili da n. y-
is saxelze registrirebuli „opel markis“ avtomanqana.

_ mogvianebiT, zemoaRniSnuli avtomanqana auqcionis
wesiT gasxvisda n. y-is valdebulebis Sesasruleblad.

_ g. a-es, n. y-is valdebulebis Sesrulebis mizniT, misi
moZravi nivTis auqcionis wesiT gasxvisebis droisaTvis,
avtomanqanis yadaRisagan gaTavisuflebis moTxovniT, sar-
CeliT sasamarTlosaTvis ar miumarTavs.

30. warmodgenili sakasacio saCivari raime pretenzias
saapelacio sasamarTlos mier zemoT dadgenil faqtob-
riv garemoebebTan dakavSirebiT ar Seicavs. Sesabamisad,
am nawilSi, gasaCivrebuli ganCinebiT dadgenil faqtob-
riv garemoebebs samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis moTxovnaTa Sesabamisad, sakasacio pa-
latisaTvis savaldebulo Zala gaaCniaT.

31. kasatori sadavod xdis saapelacio sasamarTlos sa-
marTlebriv Sefasebas nasyidobis xelSekrulebidan gas-
vlisa da Tanxis dabrunebis moTxovnis xandazmulobas-
Tan mimarTebiT da aRniSnavs, rom saqmis ganmxilvelma sa-
apelacio sasamarTlos Semadgenlobam xandazmulobis va-
dis dena arasworad daukavSira 2010 wlis 2 dekembers _
dRes, rodesac, saapelacio sasamarTlos mosazrebiT, mo-
sarCelem mopasuxisagan Seityo avtomanqanis mis saxelze
gadaformebis SeuZleblobis Sesaxeb (ix., gasaCivrebuli
gadawyvetileba).

32. warmodgenili sakasacio saCivris pretenziis (kasa-
ciis mizezebis) safuZvlianobis Semowmebis mizniT, saka-
sacio palata pirvel rigSi, yuradRebas miaqcevs sasarCe-
lo moTxovnis arss, misgan gamomdinare iuridiul Sedeg-
Tan mimarTebiT, xandazmulobis vadis gavrcelebis mar-
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TebulobasTan kavSirSi.
33. samoqalaqo saproceso kodeqsis 407-e muxlis me-2

nawiliT savaldebulod miCneuli faqtobrivi garemoebe-
bis samarTlebrivi Sefasebis safuZvelze, sakasacio pa-
latas miaCnia, rom mxareTa Soris warmoiSva moZravi niv-
Tis (avtomanqana „opel astra“) nasyidobis xelSekrule-
bidan gamomdinare, ormxrivi, valdebulebiT samarTleb-
rivi urTierToba, romlis samarTlebrivi regulireba mo-
cemulia samoqalaqo kodeqsis 477-e muxlSi. miTiTebuli
normis danawesiT, gamyidvelis movalebas warmoadgens
myidvelisaTvis qonebaze sakuTrebis uflebis gadacema,
masTan dakavSirebuli sabuTebisa da nivTis miawodeba. xo-
lo myidvelis movaleobas ki _ gamyidvelisaTvis SeTan-
xmebuli fasis gadaxdisa da nayidi nivTis miReba.

dadgenilia, rom myidvelma gadaixada nasyidobis Se-
Tanxmebuli safasuri da mflobelobaSi miiRo nayidi qo-
neba.

amasTan, mxareebi SeTanxmdnen, rom gamyidveli p. C-e
nasyidobis xelSekrulebis dadebidan 10 dRis vadaSi uz-
runvelyofda avtomanqanis myidvelis, saxelze gadafor-
mebas, rac gamyidvelma ver uzrunvelyo. 2014 wlis 22 ian-
vars ki, g. a-es sapatrulo policiis TanamSromlebis mier
CamoerTva p. C-isagan SeZenili da n. y-is saxelze regis-
trirebuli avtomanqana, romelic mogvianebiT, auqcionis
wesiT gasxvisda n. y-isave valdebulebis Sesasruleblad.

sasarCelo moTxovnas mopasuxeze avtomanqanis nasyi-
dobis safasuris _ 2250 aSS dolaris dakisreba warmoad-
gens.

moTxovnis faqtobriv safuZvels uflebrivi naklis
mqone nivTis miyidva warmoadgens, xolo iuridiuli Se-
degi ki, valdebulebis darRvevidan gamomdinareobs. Ta-
vis mxriv, valdebulebis darRvevis gamo, xelSekrulebi-
dan gasvlis samarTlebrivi mowesrigeba mocemulia samo-
qalaqo kodeqsis 352-e muxlis pirvel nawilSi. aRniSnuli
norma blanketuri Sinaarsisaa da Seicavs daTqmas amave
kodeqsis 405-e muxliT gaTvaliswinebul pirobebze da awe-
sebs qcevis imgvar wess, romlis Tanaxmad, Tu xelSekru-
lebis erT-erTi mxare uars ityvis xelSekrulebaze, ma-
Sin miRebuli Sesruleba da sargebeli mxareebs ubrunde-
baT (naturiT dabruneba).

sakasacio palata ganmartavs, rom zogadi wesis Tanax-
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mad, xelSekrulebis dadebis momentidan mxareebi valde-
bulni arian Seudgnen xelSekrulebiT nakisri valdebu-
lebebis Sesrulebas. maT ar SeuZliaT calmxrivad Tqvan
uari nakisri valdebulebis Sesrulebaze. magram kanoniT
gaTvaliswinebul SemTxvevaSi, xelSekrulebis mxares uf-
leba aqvs gavides xelSekrulebidan da uari Tqvas nakis-
ri valdebulebis Sesrulebaze. xelSekrulebis erT-er-
Ti monawilis SesaZleblobas kanoniT gaTvaliswinebul
SemTxvevebSi, uari Tqvas xelSekrulebis gagrZelebaze
xelSekrulebidan gasvla ewodeba.

mocemul konkretul SemTxvevaSi, swored am sagamonak-
liso uflebis gamoyeneba gvaqvs saxeze.

saqmis ganmxilvelma saapelacio sasamarTlos Semadgen-
lobam ki, araswori samarTlebrivi Sefaseba misca xelSek-
rulebis mxaris mier gasvlis uflebis gamoyenebas da mi-
iCnia, rom konkretul SemTxvevaSi, xelSekrulebis mxa-
ris (myidvelis) ufleba gavides xelSekrulebidan mar-
Tlzomieria Tumca, xandazmuli (ix., gasaCivrebuli gadaw-
yvetileba).

34. sakasacio palata samoqalaqo kodeqsis 405-e da 352-
e muxlebis gaanalizebis safuZvelze ganmartavs, rom xel-
Sekrulebidan gasvlis ufleba kanonmdeblis mier xelSek-
rulebis erT-erTi mxarisaTvis miniWebuli uflebaa da mi-
si Tavisebureba imaSia, rom amisTvis ar aris aucilebeli
meore mxaris Tanxmoba. es Tavisebureba ganapirobebs ima-
sac, rom xelSekrulebidan gasvlis ufleba aris aRmWur-
veli ufleba da moTxovnis uflebebisagan gansxvavebiT
masze ar vrceldeba xandazmuloba. igi SeiZleba xelSek-
rulebis erT-erTi mxaris mier nebismier dros iqnes gamo-
yenebuli, Tuki, arsebobs kanoniT amomwuravad gansaz-
Rvruli xelSekrulebidan gasvlis safuZvlebi da wesebi
(samoqalaqo kodeqsis 405-e, 352-359-e muxlebi).

amdenad, saqmis ganxilveli saapelacio sasamarTlos
Semadgenlobis samarTlebrivi daskvna, nasyidobis xel-
Sekrulebidan gasvlis uflebis gamoyenebis xandazmulo-
basTan mimarTebiT, rac amave sasamarTlos mosazrebiT, sa-
fuZvlad daedo sarCelis dakmayofilebaze uars, dausa-
buTebelia da ar gamomdinareobs samoqalaqo kodeqsis 405-
e da 352-e muxlebis swori samarTlebrivi ganmartebidan.

35. garda zemoT aRniSnulisa, sakasacio palatas miaC-
nia, rom saapelacio sasamarTlos samoqalaqo saproceso
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kodeqsis 85-e muxlis safuZvelze ar umsjelia, sarCeli
aRZrulia Tu ara im piris winaaRmdeg, vinc pasuxi unda
agos sarCelze, saxeldobr, sasamarTlos ar umsjelia war-
moadgenda Tu ara p. C-e saTanado mopasuxes, ramdenadac
mocemul saqmeze dadgenil iqna imgvari faqtobrivi gare-
moebebi, romlis Tanaxmad:

_ sadavo avtomanqana „opel astra“ registrirebuli iyo
adrindeli mesakuTris _ n. y-is saxelze.

_ 2014 wlis 22 ianvars, g. a-es sapatrulo policiis Ta-
namSromlebis mier CamoerTva p. C-isagan SeZenili da n. y-
is saxelze registrirebuli „opel markis“ avtomanqana.

_ mogvianebiT ki, zemoaRniSnuli avtomanqana auqcio-
nis wesiT gasxvisda n. y-is valdebulebis Sesasruleblad.

36. sakasacio palata sakasacio saCivarSi gamoTqmuli
pretenziebis safuZvlianobis Semowmebis mizniT, yurad-
Rebas gaamaxvilebs ramdenime sakiTxze:

samoqalaqo kodeqsis 186-e muxliT mowesrigebulia
moZravi nivTis SeZenis wesi da dadgenilia, rom sakuTre-
bis gadasacemad aucilebelia mesakuTrem namdvili uf-
lebis safuZvelze gadasces SemZens nivTi. normis me-2 na-
wiliT kanonmdebeli amomwuravad adgens, Tu ra ganixile-
ba nivTis gadacemad, aseTad ki, miCneulia: SemZenisaTvis
nivTis gadacema pirdapir mflobelobaSi; arapirdapiri
mflobelobis gadacema xelSekrulebiT, romlis drosac
wina mesakuTre SeiZleba darCes pirdapir mflobelad; me-
sakuTris mier SemZenisaTvis mesame pirisagan mflobelo-
bis moTxovnis uflebis miniWeba.

mocemul SemTxvevaSi, dadasturebulia ra mxareTa Se-
Tanxmeba xelSekrulebis arsebiT pirobebze, aseve, moZra-
vi nivTis SemZenis pirdapir mflobelobaSi gadacemis faq-
ti, sakasacio palata iziarebs gasaCivrebuli ganCinebis
daskvnas, rom g. a-esa da p. C-es Soris SeTanxmeba warmoad-
genda avtomanqanis nasyidobis Sesaxeb xelSekrulebas.

g. a-e sarCeliT moTxovnili Tanxis mopasuxisaTvis da-
kisrebas uflebrivi naklis mqone nivTis miyidvas ukavSi-
rebs.

nasyidobis saganze uflebrivi naklis arsebobis gar-
kvevis mizniT, pasuxi unda gaeces SekiTxvas _ 2014 wlis 22
ianvars, rodesac sapatrulo policiis mier g. a-es Camo-
erTva avtomanqana, n. y-i warmoadgenda moZravi nivTis me-
sakuTres?
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sakasacio sasamarTlos mosazrebiT, am kiTxvas uaryo-
fiTi pasuxi unda gaeces, vinaidan saqmis masalebiT dad-
genilia da mxareTa Soris sadavos ar warmoadgens is gare-
moeba, rom avtomanqana „opel astra“ p. C-is mier gadace-
muli iyo g. a-es mflobelobaSi. aseve dadgenilia nivTis
Rirebulebis gadaxdis faqti, rac mowmobs, rom n. y-s 2010
wlis 23 noembridan, mas Semdeg, rac avtomanqana g. a-es ga-
daeca, am nivTze sakuTrebis ufleba aRar gaaCnda, miuxe-
davad imisa, rom Sinagan saqmeTa saministros momsaxure-
bis saagentoSi nivTi kvlav n. y-is saxelze iricxeboda.

am TvalsazrisiT, sakasacio palata miuTiTebs saqar-
Tvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan sasamarTlo praqtikaze, kerZod, saqarTvelos
uzenaesma sasamarTlom 2011 wlis 27 oqtombris #as-914-
954-2011 ganCinebiT ganmarta Semdegi: „sakuTrebis ufle-
bis warmoSobis safuZvlebi amomwuravadaa dadgenili sa-
qarTvelos samoqalaqo kodeqsiT, romelic erTmaneTisa-
gan ganasxvavebs moZrav da uZrav nivTebze sakuTrebis Se-
Zenis samarTlebriv reJims. amave kodeqsis 186-e-197-e mux-
lebiT gansazRvrulia ra moZrav nivTebze sakuTrebis Se-
Zenis safuZvlebi, es wesebi Tanabrad vrceldeba yvela
moZrav nivTze da igi ar adgens moZrav nivTze sakuTrebis
SesaZenad savaldebulo registracias“. igive msjelobaa
ganviTarebuli saqarTvelos uzenaesi sasamarTlos 2014
wlis 5 dekembris gadawyvetilebaSi saqmeze #as-658-625-
2014.

sakasacio sasamarTlo aRniSnavs, rom kasators, ro-
gorc moZravi nivTis mesakuTres, ufleba hqonda, miemar-
Ta sasamarTlosaTvis qonebis yadaRisagan gaTavisufle-
bis moTxovniT, Tumca es sakiTxi winamdebare davis sagans
ar warmoadgens da sakasacio palata ver Seafasebs mas.

marTalia, g. a-es, n. y-is valdebulebis Sesrulebis miz-
niT, misi moZravi nivTis auqcionis wesiT gasxvisebis dro-
isaTvis, avtomanqanis yadaRisagan gaTavisuflebis moT-
xovniT, sarCeliT sasamarTlosaTvis ar miumarTavs, rac
Tavis droze, SesaZlebels gaxdida qonebis yadaRisagan
gaTavisuflebis Sesaxeb sasarCelo warmoebis pirobebSi,
davis sxvagvar gadawyvetas. Tumca, es ar niSnavs, rom mo-
cemul saqmeze dadgenili faqtobrivi garemoebebis piro-
bebSi, mosarCeles ar warmoeSva sxva materialuri ufle-
ba. am uflebis marTebulobis Sesafaseblad ki, pirvel rig-
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Si, saTanado mopasuxeTa wrea dasadgeni. am procesualur
sakiTxze ki saapelacio sasamarTlos ar umsjelia, risi
valdebulebac mas gaaCnda.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas samoqalaqo saproceso kodeqsis 85-e muxlis sa-
fuZvelze unda imsjelos saTanado mopasuxis dadgenis
Taobaze da Sefaseba misces mosarCelis moTxovnas mis mi-
marT.

37. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom
mocemul saqmeze gadawyvetilebis miRebisas unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. g. a-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 7 oqtombris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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xelSekrulebaze uaris Tqmis Sedegebi

ganCineba

#as-374-355-2015 25 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba, zia-
nis anazRaureba

aRwerilobiTi nawili:
1. d. b-ma sarCeli aRZra sasamarTloSi Sps „o. t-as“ mi-

marT da moiTxova 2008 wlis 30 ivniss dadebuli #T8-I-24
xelSekrulebiTa da 2009 wlis 30 ianvars gaformebuli Se-
TanxmebiT gaTvaliswinebuli Seusrulebeli valdebule-
bis gamo 79 593 aSS dolarisa da miyenebuli materialuri
zianis (miuRebeli Semosavali) 51 178 aSS dolaris, saer-
To jamSi 130 771 aSS dolaris anazRaureba Semdegi safuZ-
vlebiT:

2. 2008 wlis 30 ivniss mosarCelesa da Sps „o. t-as“ Soris
daido winaswari xelSekruleba #T8-I-24 sacxovrebeli bi-
nis nasyidobis Sesaxeb, romlis Tanaxmad, xelSekruleba-
ze darTuli grafikis mixedviT, d. b-s 82 093 aSS dolaris
gadaxdis sanacvlod, 2 wlis vadaSi unda mieRo sacxovre-
beli bina, q. TbilisSi, o-i, mtkvris marcxena sanapiroze
#... d-is quCasa da mdinare mtkvars Soris, megobrobis par-
kis daswyisSi (miwis saregistracio nomeri ..., farTobi
2740, saxli #..., pirveli sadarbazo, me-... sarTuli, bina
#..., saerTo farTi 59+12kv.m.), aseve Sesabamisi wili binis
mesakuTreTa saerTo sakuTrebaSi.

3. 2009 wlis 30 ianvars Sps „o. t-an“ gaformda SeTanxme-
ba sacxovrebeli binis nasyidobis Sesaxeb #T8-I-24 winas-
war xelSekrulebaSi cvlilebebis da damatebebis Seta-
nis Taobaze, romlis Tanaxmad, d. b-isaTvis gadasacemi bi-
nis Rirebuleba dazustda da ganisazRvra 79 593 aSS do-
lariT, xolo binis gadacemis vadad _ 2010 wlis 30 dekem-
beri; sacxovrebeli saxlis eqspluataciaSi miReba unda
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momxdariyo araugvianes 2011 wlis 30 ivnisisa.
4. mosarCelis ganmartebiT, man Tavisi valdebuleba Se-

asrula daTqmul drosa da winaswar SeTanxmebuli grafi-
kiT, Sps „o. t-as“ gadauxada 79 593 aSS dolari (rac das-
turdeba sabanko gadaricxvebiT), xolo Sps-s nakisri val-
debulebis arcerT piroba ar daucvia da arc apirebda val-
debulebis Sesrulebas.

5. garda imisa, rom Sps „o. t-am“ ar Seasrula nakisri val-
debuleba da ar gadasca mosarCeles daTqmuli sacxovre-
beli bina, man aRniSnuli bina gaasxvisa sxva pirze, riTac
mosarCeles miadga didi odenobiT materialuri ziani.

6. d. b-is gancxadebiT, Sps „o. t-as“ sxva kreditorebis
mimarTac gaaCnia Seusrulebeli valdebulebebi, ris ga-
moc misi aqtivebi dayadaRebulia. amasTan, pasuxismgeb-
lobidan Tavis aridebis mizniT, Sps „o. t-am“ daafuZna er-
Toblivi sawarmo saxelwodebiT Sps „T-58“, sadac gadata-
nilia Sps „o. t-as“ sakuTari aqtivebis 10%.

7. mosarCelis ganmartebiT, man ver daibruna Sps-sTvis
Caricxuli Tanxa _ 79 593 aSS dolari. amasTan, Tanxis gav-
lil periodSi umoZraobiT ganicada mniSvnelovani mate-
rialuri ziani miuRebeli Semosavlis saxiT, rac 51 178 aSS
dolars Seadgens. saerTo jamSi ki mas miadga 130 771 aSS
dolaris ziani.

8. mopasuxem sarCeli ar cno da ganmarta, rom d. b-s sru-
lad ar Seusrulebia masze dakisrebuli valdebuleba.
2009 wlis 30 ianvris SeTanxmebis pirveli punqtis Tanax-
mad, b-s unda gadaexada 79 593 aSS dolaris eqvivalenti
erovnul valutaSi, xolo mis mier warmodgenili qviTre-
bis Tanaxmad, d. b-s gadaxdili aqvs mxolod 81 276,05 la-
ri, rac 79 593 aSS dolaris eqvivalentze bevrad naklebia.
Sesabamisad, d. b-s ar Seusrulebia masze dakisrebuli val-
debuleba jerovnad.

9. mopasuxis gancxadebiT, mas ar daurRvevia xelSek-
ruleba, radgan 2008 wlis 30 ivnisis #T8-1-24 xelSekru-
lebis 4.8 muxlis Tanaxmad, ufleba hqonda im vadiT gada-
edo myidvelisaTvis binis Cabarebis TariRi, ra vadiTac
myidveli daagvianebda romelime Senatanis gadaxdas. ama-
ve xelSekrulebis 6.1 punqtis Tanaxmad ki, sakuTrebis uf-
lebis gadasvla myidvelze unda momxdariyo mas Semdeg,
rac is srulad da jerovnad Seasrulebda winamdebare
xelSekrulebidan gamomdinare, gamyidvelis mimarT arse-
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bul yvela valdebulebas. mosarCelis mier warmodgenili
gadaxdis qviTrebi adasturebs im garemoebas, rom myid-
velis mxridan 2009 wlis 30 ivnisis Semdeg ar momxdara Tan-
xis gadaxda. mxareebs Soris 2009 wlis 30 ianvris SeTanxme-
bis danarTi #1-iT ganisazRvra uZravi qonebis Rirebu-
lebis gadaxdis grafiki, romlis mixedviTac, myidvelis
mier ukanaskneli gadaxda unda ganxorcielebuliyo 2010
wlis 31 oqtombers.

10. mopasuxem ar gaiziara mosarCelis ganmarteba, rom
myidvelis mier gadasaxdeli 79 593 aSS dolaris romelime
finansur institutSi ganTavsebis SemTxvevaSi, is miiReb-
da garkveul sargebels da aRniSna, rom es daskvnebi ara-
viTar kavSirSia mopasuxis mier valdebulebis Sesrule-
ba/arSesrulebasTan. im SemTxvevaSi, Tu mosarCele xel-
SekrulebiT gaTvaliswinebul Tanxas Seitanda romelime
finansur institutSi, massa da Sps `o. t-as~ Soris ar war-
moiSoboda valdebulebiT-samarTlebrivi urTierToba.
Sesabamisad, mosarCeles ar eqneboda moTxovnis ufleba.

11. mopasuxis azriT, mosarCelis mier miTiTebuli Tan-
xa ar aris miuRebeli Semosavali, radgan, ar aris dakavSi-
rebuli mopasuxesTan arsebul valdebulebiT-samar-
Tlebriv urTierTobasTan. miuRebeli Semosavali saxezea
maSin, roca adgili aqvs valdebulebis darRvevas da kre-
ditorisaTvis winaswar iyo savaraudo am Semosavlis mi-
Reba. sarCelSi miTiTebul Tanxas ki mosarCele miiRebda
mxolod im SemTxvevaSi, Tu xelSekrulebis safasurs Sei-
tanda finansur institutSi. Sesabamisad, mas ar warmoe-
Soboda moTxovnis ufleba mopasuxis winaSe. amrigad, fi-
nansur institutSi Tanxis Setana da Sps `o. t-is~ valde-
bulebis nawilis Sesruleba urTierTgamomricxavi alter-
nativebia.

12. 2014 wlis 30 ianvars mopasuxem daazusta Sesagebe-
li da miuTiTa, rom d. b-s 2009 wlis agvistos Semdeg ar
gadauxdia Tanxa; 2011 wlis 6 oqtombersa da 30 noembers
man gafrTxilebis werilebi gaugzavna mosarCeles darCe-
nili davalianebis gadauxdelobis SemTxvevaSi Sps „o. t-
as“ mxridan xelSekrulebidan gasvlis Taobaze, xolo 2011
wlis 21 dekembers igive gafrTxileba gamoaqveyna gazeT
„sityva da saqmeSi“.

13. winare nasyidobis xelSekrulebis 8.3 muxlis Tanax-
mad, myidvelis mier gadaxdis grafikis darRvevis SemTxve-
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vaSi, gamyidvels SeuZlia gaauqmos xelSekruleba cal-
mxrivad. am SemTxvevaSi gamyidveli ukan ubrunebs myid-
vels gadaxdil Tanxas mxolod binis xelmeored gayidvis
Semdeg. Sesabamisad, es valdebuleba jer ar damdgara.

14. Tbilisis saqalaqo sasamarTloSi saqmis ganxilvi-
sas mosarCelem daazusta sarCeli da moiTxova binis Ri-
rebulebis gadaxdili Tanxis 75 793 aSS dolarisa da zia-
nis saxiT 48 734.89 aSS dolaris anazRaureba.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 13 Tebervlis gadawyvetilebiT d.
b-is sarCeli nawilobriv dakmayofilda; Sps „o. t-as“ d. b-
is sasargeblod daekisra xelSekrulebidan gasvlis Sede-
gad miRebuli Sesrulebis dabruneba 55 853.26 aSS dola-
ris Sesabamisi laris odenobiT, Sps „o. t-as“ d. b-is sasar-
geblod daekisra zianis anazRaureba 12 625 aSS dolaris
Sesabamisi laris odenobiT.

16. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres d. b-ma da Sps „o. t-am“.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 5 Tebervlis gadawyvetilebiT Sps
„o. t-as“ saapelacio saCivari ar dakmayofilda; d. b-is sa-
apelacio saCivari nawilobriv dakmayofilda; Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 13 Tebervlis gadawyvetilebis SecvliT miRebul iqna
axali gadawyvetileba; Sps „o. t-as“ d. b-is sasargeblod
daekisra 75 793 aSS dolaris eqvivalenti larSi dabrune-
ba; Sps „o. t-as“ d. b-is sasargeblod daekisra zianis 17 129.2
aSS dolaris eqvivalenti larSi gadaxda.

18. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

19. 2008 wlis 30 ivniss Sps „o. t-sa“ da d. b-s Soris dai-
do nardobis xelSekruleba, romliTac d. b-ma ikisra val-
debuleba Sps „o. t-is“ gadaexada 82 093 aSS dolari sac-
xovrebeli binis aSenebis mizniT, xolo Sps „o. t-am“ ikisra
valdebuleba, d. b-is mier xelSekrulebiT gansazRvruli
Tanxis gadaxdis sanacvlod, araugvianes 2009 wlis 21 oq-
tombrisa, aeSenebina da sakuTrebaSi gadaeca SeTanxmebu-
li farTisa da maxasiaTeblebis sacxovrebeli bina.

20. 2009 wlis 30 ianvars mxareebs Soris gaformda Se-
Tanxmeba nardobis xelSekrulebaSi cvlilebebisa da da-
matebebis Setanis Taobaze, romlis Tanaxmad, dazustda
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qonebis Rirebuleba da, Sesabamisad, d. b-is mier Sps „o. t-
is“ gadasaxdeli Tanxis odenoba ganisazRvra 79 593 aSS do-
lariT, xolo binis gadacemis vadad _ 2010 wlis 30 dekem-
beri.

21. mopasuxem ver SeZlo SeTanxmebul vadaSi binis aSe-
neba da mosarCelisTvis gadacema, sacxovrebeli korpu-
sis mSenebloba dRemde ar aris dasrulebuli.

22. d. b-ma Sps „o. t-as“ binis mSeneblobisTvis gadauxa-
da 55 853.26 aSS dolari.

23. 2008 wlis 30 ivniss, mosarCele d. b-is davalebiT p.
C-em Sps „o. t-as“ gadauricxa d. b-is binaTmSeneblobis Tanxa
28 274,92 lari, rac im dros arsebuli savaluto kursiT
Seadgenda 19 940 aSS dolars.

24. amdenad, saqmeSi warmodgenili mtkicebulebebiT
sasamarTlom dadasturebulad miiCnia, rom binis mSeneb-
lobisTvis d. b-s Sps „o. t-is“ mTlianobaSi gadaxdili aqvs
75 793 aSS dolari.

25. saapelacio sasamarTlom ixelmZRvanela samoqala-
qo kodeqsis 316-e-317-e, 629-e muxlebiT da ganmarta, rom
mocemul SemTxvevaSi mxareebs Soris warmoiSva nardobis
xelSekrulebidan gamomdinare valdebulebiT-samar-
Tlebrivi urTierToba.

26. palatam dadgenilad miiCnia, Sps „o. t-am“ d. b-s Se-
Tanxmebul vadaSi ar gadasca dasrulebuli sacxovrebe-
li bina. sasamarTlom miuTiTa samoqalaqo kodeqsis 352-e,
361-e, 405-e muxlebze da aRniSna Semdegi: miuxedavad imi-
sa, rom saxelSekrulebo samarTali xelSekrulebis Tavi-
suflebis principsa da mxareTa urTierTndobazea agebu-
li, yovelTvis arsebobs garkveuli riski valdebulebis
SesaZlo darRvevasTan dakavSirebiT. aseTi darRvevis Sem-
TxvevaSi, samoqalaqo kodeqsi mxares aniWebs xelSekru-
lebidan gasvlis SesaZleblobas. valdebulebis darRve-
va sxvadasxva formiT SeiZleba gamoixatos, kerZod, val-
debulebis Seusrulebloba, Sesrulebis vadis gadacile-
ba an arajerovani Sesruleba. Tumca, aRsaniSnavia, rom sa-
moqalaqo kodeqsis 405-e muxlis gamoyenebisaTvis mniS-
vneloba ara aqvs, Tu romeli formiT ganxorcielda dar-
Rveva. sagulisxmoa, rom aRniSnuli uflebis realizacia
SesaZlebelia mxolod im SemTxvevaSi, rodesac darRveva
arsebiT xasiaTs atarebs. arsebiTia, Tu ara darRveva, es
yoveli konkretuli faqtis Sefasebisas unda dadgindes.
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valdebulebis darRveva SesaZlebelia arsebiTad iqnes
miCneuli, Tu kreditori valdebulebis Sesrulebas dro-
is mkacrad gansazRvrul monakveTs ukavSirebs, xolo mo-
vale valdebulebas vadaSi ar asrulebs.

27. konkretul SemTxvevaSi palatam daadgina, rom mo-
sarCelem mopasuxes gadauxada sacxovrebeli binis aSene-
bisaTvis xelSekrulebiT gansazRvruli Tanxis didi na-
wili, Tumca rodesac SeniSna, rom mopasuxis mxridan val-
debuleba ar sruldeboda, Tavadac SeaCera Tanxis gadax-
da. mopasuxem araTu ver SeZlo SeTanxmebul vadaSi binis
aSeneba da mosarCelisTvis gadacema, aramed aRniSnuli
valdebuleba dRemde ar Seusrulebia. amasTan, mopasuxem
xelSekrulebiT nakisri valdebulebebis gonivrul vada-
Si dasruleba ver daasabuTa. Sesabamisad, palatam gaizia-
ra pirveli instanciis sasamarTlos msjeloba, rom gansa-
xilvel SemTxvevaSi mosarCele ar iyo valdebuli mopasu-
xisaTvis damatebiTi vada mieca, vinaidan aSkara iyo, rom
mas araviTari Sedegi ar eqneboda. aRniSnulidan gamomdi-
nare, palatam safuZvlianad miiCnia mosarCelis moTxov-
na xelSekrulebidan gasvlisa da gadaxdili Tanxis dab-
runebis Taobaze.

28. saapelacio sasamarTlom, samoqalaqo kodeqsis 352-
e muxlze dayrdnobiT ganmarta, rom mocemul SemTxveva-
Si mxareebi valdebulni arian daubrundnen im mdgomare-
obas, romelic arsebobda xelSekrulebis dadebamde. am-
gvari restituciis ZiriTad princips ki naturiT dabru-
neba warmoadgens, Tu gadacemulis TaviseburebaTa gaT-
valiswinebiT naturiT dabruneba SesaZlebelia. mocemul
SemTxvevaSi dadgenilia, rom d. b-s Sps „o. t-is“ gadaxdi-
li aqvs 75 793 aSS dolari, Sesabamisad, palatis azriT,
mopasuxe valdebulia mosarCeles daubrunos aRniSnuli
Tanxa srulad.

29. miuRebel SemosavalTan dakavSirebiT, sasamarTlom
miuTiTa saqarTvelos samoqalaqo kodeqsis 411-e muxlze
da ganmarta, rom miuRebeli Semosavali aris savaraudo
Semosavali. miuRebeli SemosavlisTvis pasuxismgeblobis
gansazRvrisas mxedvelobaSi unda iqnas miRebuli ori ku-
mulatiuri pirobis arseboba: unda arsebobdes Tavad zia-
ni da aseve mtkiceba imisa, rom valdebulebis jerovanad
Sesrulebis SemTxvevaSi piri garkveul Semosavals miiReb-
da. mocemul SemTxvevaSi saapelacio sasamarTlom gaizia-
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ra pirveli instanciis sasamarTlos msjeloba, rom mopa-
suxe mxares, rogorc samewarmeo subieqts, unda evarau-
da, rom xelSekrulebis vadaSi Seusruleblobisa da mo-
sarCelisaTvis fuladi Tanxis daubruneblobiT d. b-s mi-
adgeboda ziani. Tumca, palatam ar gaiziara apelantis ar-
gumenti, rom eqspertizis daskvnis mixedviT, d. b-i binis
gayidvis Sedegad miRebuli Tanxis, 75 793 aSS dolaris ga-
sesxebis SemTxvevaSi, miiRebda 95 574,97 aSS dolars. mi-
TiTebuli daskvna, palatis mosazrebiT, Seicavs mxolod
gaangariSebas, Tu ramdens Seadgens 75 793 aSS dolaris 3%.
aRniSnuli daskvniT ar dgindeba, rom d. b-i mis kuTvnil
Tanxas aucileblad gaasesxebda. aRniSnuli ar SeiZleba
gagebul iqnes ise, rom mosarCele am TanxiT saerTod ver
miiRebda sargebels.

30. sasamarTlos ganmartebiT, syidvaunarianobis maRa-
li xarisxi yvela SemTxvevaSi aniWebs fuls sargeblis mo-
tanis unars. fuli yovelTvis warmoadgens Semosavlis wya-
ros, vinaidan SeuZlia SesZinos mesakuTres ara mxolod
misTvis sasurveli qoneba, aramed garkveuli perioduli
Semosavali sabanko procentis saxiT.

31. palatam gaiziara pirveli instanciis sasamarTlos
msjeloba, rom saqarTvelos erovnuli bankis oficialur
internet gverdze arsebuli informaciis mixedviT, mo-
sarCele sabanko anabarze Tanxis ganTavsebis SemTxveva-
Si, Semosavlis saxiT saSualod miiRebda: 2011 wels _ 8.2%
sargebels, 2012 wels _ 8.1% sargebels, xolo 2013 wlis
oqtombris Tvis CaTvliT _ 6.3% sargebels. imis gaTvalis-
winebiT, rom d. b-ma Sps „o. t-as“ gadauxada 75 793 aSS do-
lari, palatis ganmartebiT, aRniSnuli Tanxis sabanko ana-
barze ganuTavseblobiT mosarCelem moTxovnis warmoSo-
bidan sarCelis aRZvramde periodze ver miiRo 17 129.2 aSS
dolaris Semosavali, rac eqvemdebareboda mopasuxis
mxridan srulad anazRaurebas.

32. saapelacio sasamarTlos gadawyvetilebaze Sps „o.
t-am“ Seitana sakasacio saCivari da moiTxova gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba d. b-is saape-
lacio saCivris dakmayofilebis nawilSi da axali gadaw-
yvetilebis miRebiT Sps „o. t-as“ saapelacio saCivris dak-
mayofileba Semdegi dasabuTebiT:

33. saapelacio sasamarTlom arasworad gaiziara pirve-
li instanciis sasamarTlos gadawyvetileba imasTan da-
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kavSirebiT, rom d. b-s hqonda xelSekrulebidan gasvlis
ufleba. pirveli instanciis sasamarTlos, mosamzadebel
etapze, kanonmdeblobis sruli dacviT waredgina Sps „o.
t-as“ dazustebuli Sesagebeli da masze TandarTuli mtki-
cebulebebi. aRniSnul dokumentebSi miTiTebuli iyo, rom
d. b-s srulad ar gadauxdia winare nasyidobis xelSekru-
lebiT gaTvaliswinebuli Tanxa 79 593 aSS dolaris eqvi-
valneti larSi (am garemoebas arc erT instanciaSi ar xdi-
da sadavod mowinaaRmdege mxare, orive instanciaSi is am-
tkicebda, rom gadaixada 75 793 aSS dolaris eqvivalenti
larSi).

34. Sps „o. t-am“ 2011 wlis Semodgomaze araerTxel sca-
da dakavSireboda d. b-s. orjer gaugzavna gafrTxilebis
werili xelSekrulebaSi miTiTebul misamarTze, Tumca
imis gamo, rom meore mxaresTan dakavSireba ver moxerxda,
Sps „o. t-am“ 2011 wlis 21 dekembers gamoaqveyna gancxade-
ba gazeTiT „sityva da saqmeSi“, sadac ewera, rom im Sem-
TxvevaSi, Tu d. b-i ar Seasrulebda Tavis valdebulebas 2
kviris vadaSi, Sps „o. t-a“ avtomaturad gavidoda xelSek-
rulebidan.

35. xelSekrulebiT mxareebi SeTanxmdnen, rom d. b-is
mier Tanxis arasrulad gadaxdis SemTxvevaSi, d. b-s daub-
rundeboda mis mier gadaxdili Tanxa uZravi qonebis xel-
meored gayidvis Semdeg, axali myidvelis mier Tanxebis
gadaxdis drois Sesabamisad.

36. d. b-ma manamde Sewyvita valdebulebis Sesruleba,
vidre „o. t-as“ unda Seesrulebina Semxvedri valdebule-
ba. amasTan, xelSekrulebiT ar iyo gansazRvruli mSeneb-
lobis stadiebi. kerZod, is Tu ra vadaSi ra stadiaze unda
yofiliyo mSenebloba. Sesabamisad, o. t-as mier valdebu-
leba darRveulad unda CaTvliliyo mxolod mas Semdeg,
rac dadgenil vadaSi ar moxdeboda d. b-is sakuTrebaSi
uZravi qonebis gadasvla. xolo im viTarebaSi, rodesac mo-
winaaRmdge mxarem Sewyvita Tanxis gadaxda, Sps „o. t-as“
aranairi valdebuleba ar hqonda darRveuli. kasatoris
gancxadebiT, samarTlebrivad SeuZlebelia erTi da igive
valdebulebiT-samarTlebrivi urTierToba Sewydes or-
jer (orjer moxdes xelSekrulebidan gasvla). d. b-s mxo-
lod im xelSekrulebidan SeeZlo gasvla, romelic sarCe-
lis Semotanis momentSi moqmedebda, xolo amisTvis unda
daesabuTebina, rom Sps „o. t-as“ mier 2011 wlis 21 dekem-
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bers ganxorcielebuli xelSekrulebidan gasvla iyo ba-
Tili.

37. pirveli instanciis sasamarTlom ise daakmayofila
d. b-is moTxovna xelSekrulebidan gasvlis Sesaxeb, rom
ar umsjelia sarCelis Setanamde 2 wliT adre Sps „o. t-as“
mier ganxorcielebuli xelSekrulebidan gasvlis Sesaxeb.
aRniSnuli midgoma, yovelgvari dasabuTebis gareSe, gai-
ziara saapelacio sasamarTlomac. Sesabamisad, saapelacio
sasamarTlos gadawyvetilebis dasabuTeba am nawilSi im-
denad arasrulia, rom misi samarTlebrivi safuZvlebis
Semowmeba SeuZlebelia.

38. sakasacio saCivris avtoris ganmartebiT, saapela-
cio sasamarTlom arasworad daurTo saqmes d. b-is mier
saapelacio sxdomis etapze warmodgenili is mtkicebule-
ba, romelic mowinaaRmdege mxares ar hqonda warmodgeni-
li pirvel instanciaSi saqmis ganxilvisas, riTac daarRvia
samoqalaqo saproceso kodeqsis 380-e muxlis meore nawi-
lis moTxovna, vinaidan ar arsebobda aRniSnuli mtkice-
bulebis pirvel instanciaSi warudgenlobis sapatio mi-
zezi. mowinaaRmdege mxarem mtkicebulebis warudgenlo-
bis sapatio mizezad dasaxelda is garemoeba, rom Sps „o.
t-as“ d. b-is mier valdebulebis Sesrulebis sadavod gax-
disas ar miuTiTebia konkretulad am mtkicebulebiT da-
dasturebadi Tanxis gadauxdeloba.

39. kasatoris azriT, samoqalaqo saproceso kodeqsis
102-e muxlis pirveli nawilis Tanaxmad, Tavisi moTxovnis
mtkicebulebiT dadasturebis tvirTi ekisreboda mowi-
naaRmdege mxares. Sps „o. t-am“ kanonmdeblobis sruli dac-
viT gaxada sadavo mowinaaRmdege mxaris mier valdebule-
bis Sesruleba. amasTan, pirveli instanciis sasamarTlo-
Si gagzavnil SesagebelSi mopasuxem miuTiTa, rom d. b-is
mier warmodgenili qviTrebiT ar dasturdeboda moTxov-
nili Tanxis gadaxda. aqedan gamomdinare, sakasacio saCiv-
ris avtoris azriT, gaugebaria, ras efuZneba saapelacio
sasamarTlos ganCineba, romliTac man daurTo saqmes is
mtkicebuleba, romlis wardgenac mowinaaRmdege mxares
SeeZlo pirvel instanciaSi, Tumca arasapatio mizeziT ar
waradgina.

40. kasatoris gancxadebiT saapelacio sasamarTlom
aseve arasworad gaiziara pirveli instanciis sasamarTlos
msjeloba miuRebel SemosavalTan dakavSirebiT.
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41. mowinaaRmdege mxare, rogorc pirvel, aseve saape-
lacio instanciis sasamarTloSi iTxovda Tanxis gauses-
xeblobis Sedegad miuRebel Semosavals. mas arc werilo-
biT da arc zepirad, ar uxsenebia sabanko anabarze Tanxis
Seutanlobis Sedegad miuRebeli Semosavlis moTxovnis
Sesaxeb. amasTan, SesaZloa erovnuli bankis veb-gverdze
miTiTebuli informacia sayovelTaod cnobil garemoebad
iqnas miCneuli da mxare gaTavisufldes mtkicebis val-
debulebisagan, Tumca es ar niSnavs miTiTebis valdebu-
lebisagan gaTavisuflebas. sasamarTlom gaaTanabra saban-
ko anabari da sesxis xelSekruleba da miiCnia, rom Tuki
mxares sesxis xelSekrulebis SesaZlo dadebis Sesaxeb
hqonda miTiTebuli, es avtomaturad niSnavda anabarze
Tanxis SesaZlo Setanasac. amrigad, orive instanciis sa-
samarTlom, sakuTari iniciativiT moaxdina d. b-is moT-
xovnis transformacia, gascda mowinaaRmdege mxaris mier
dayenebuli moTxovnis farglebs, miakuTvna mxars is, ra-
sac ar iTxovda, riTic dairRva SejibrebiTobis da mxare-
Ta Tanasworobis principi da sssk-is 248-e muxlis impera-
tiuli danawesi.

42. saapelacio sasamarTlos gadawyvetileba ewinaaR-
mdegeba uzenaesi sasamarTlos praqtikasac samoqalaqo
kodeqsis 411-e muxlis ganmartebasTan dakavSirebiT. ker-
Zod, erT-erT saqmeSi (uzenaesi sasamarTlos 2013 wlis 8
ivlisis gadawyvetileba, saqme #as-1677-1573-2012) uze-
naesma sasamarTlom ganmarta rom `am normis (411-e mux-
lis) miznebisaTvis, miuRebelia Semosavali, romlis miRe-
bac prognozirebadi iyo konkretuli valdebulebiT-sa-
marTlebrivi urTierTobis farglebSi, magram valdebu-
lebis Seusruleblobis gamo, pirma ver miiRo. Sesabami-
sad, miuRebeli Semosavlis dakisrebis sakiTxis gadawyve-
tisas unda Sefasdes Tavad im valdebulebis xasiaTi, rom-
lis arajerovani Sesrulebis gamoc, mxare amgvari Semo-
savlis anazRaurebas iTxovs~.

43. kasatoris gancxadebiT, aRniSnuli gadawyvetileba
exeba samSeneblo urTierTobidan gamomdinare kerZo sa-
marTlebriv davas. amave gadawyvetilebaSi, sasamarTlom
aseve aRniSna, rom `mniSvneloba eniWeba im garemoebebs,
romlebic miuTiTeben Sps `a+-is~ (menaSene) mier zemoaR-
niSnuli farTis gadacemasTan nakisri valdebulebebis je-
rovnad Sesrulebis SemTxvevaSi, ra Semosavals miiRebda
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da valdebulebis darRvevis Sedegad ar miiRo S.-e-am
(myidveli), anu, ara fuladi saxsrebis, aramed am binis ga-
dacemasTan dakavSirebuli valdebulebebis jerovnad
Sesrulebis SemTxvevaSi ra odenobis Semosavals miiReb-
da mosarCele da raSi gamoixateboda yovelive aRniSnu-
li. miTiTebul faqtebze mosarCele ar uTiTebs. Sps `a+-
is~ mier valdebulebis jerovnad Sesrulebis SemTxveva-
Si S. e-a miiRebda binas~.

44. zemoaRniSnulidan gamomdinare, sakasacio saCivris
avtorma miiCnia, rom d. b-is mier moTxovnili miuRebeli
Semosavlis daangariSebisas (am moTxovnis sakuTari ini-
ciativiT transformirebis Semdegac ki) sasamarTlos
mxedvelobaSi unda mieRo konkretulad Sps `o. t-sa“ da d.
b-s Soris arsebuli samarTlebrivi urTierToba. kerZod,
mosarCelis mier Sesabamisi mtkicebulebebis warmodge-
nis SemTxvevaSi, unda gamoTvliliyo sacxovrebeli far-
Tis gadaucemlobis Sedegad miuRebeli Semosavali (maga-
liTad, es SeiZleba yofiliyo binis SesaZlo gaqiravebi-
dan miuRebeli Semosavali), xolo sabanko anabridan misa-
Rebi SesaZlo procentebi ar aris da verc iqneba dakavSi-
rebuli valdebulebis Sesruleba/SeusruleblobasTan,
vinaidan mopasuxis valdebuleba iyo sacxovrebeli far-
Tis gadacema da ara Tanxis gadaxda. mosarCele sabanko ana-
barze daricxuli procentis saxiT miuRebel Semosavals
ver miiRebda im SemTxvevaSic ki, valdebuleba jerovnad
rom Sesrulebuliyo.

45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 16 aprilis ganCinebiT Sps „o. t-as“
sakasacio saCivari warmoebaSi iqna miRebuli samoqalaqo
saproceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad.

46. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 18 martis ganCinebiT Sps „o. t-as“
sakasacio saCivari Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 5 Tebervlis gadaw-
yvetilebaze dasaSvebad iqna cnobili.

samotivacio nawili:
47. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis Semowmebis Sedegad miiCnevs, rom Sps
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„o. t-as“ sakasacio saCivari ar unda dakmayofildes da uc-
vlelad darCes saapelacio sasamarTlos gadawyvetileba
Semdeg garemoebaTa gamo:

48. kasatori ar eTanxmeba saapelacio sasamarTlos mi-
er dadgenil garemoebas, rom mosarCelem 2008 wlis 30 iv-
nisis winare nasyidobis xelSekrulebiT gaTvaliswinebu-
li pirveladi Senatani _ 52 000 aSS dolaris eqvivalenti
larSi srulad gadaixada.

49. kasatori asaCivrebs saoqmo ganCinebas, romliTac
saapelacio sasamarTlom aRniSnuli garemoebis dadgenis
mizniT, saqmes daurTo damatebiTi mtkicebulebebi da mi-
uTiTebs, rom es mtkicebulebebi dauSvebeli iyo, Sesaba-
misad, sasamarTlom maTi miRebiT daarRvia saproceso ko-
deqsis normebi. Semdeg ki maTze dayrdnobiT arasworad
daadgina mosarCelis mier damatebiT 19 940 aSS dolaris
gadaxdis faqti.

50. mxareTa axsna-ganmartebis Sesabamisad, aRniSnuli
19 940 aSS dolari warmoadgenda winare nasyidobis xel-
SekrulebiT gaTvaliswinebuli pirveladi Senatanis _ 52
000 aSS dolaris nawils, romelic, kasatoris miTiTebiT,
gadaxdili ar yofila. sakasacio saCivridan gamomdinare-
obs, rom mosarCelem pirveladi Senatanis saxiT gadaixa-
da mxolod 32 180 aSS dolari.

51. mosarCelis axsna-ganmartebis Tanaxmad, man pirve-
ladi Senatani 52 000 aSS dolaris odenobiT xelSekrule-
bis xelmoweris dResve (2008 wlis 30 ivniss) srulad da-
fara 3 sabanko gadaricxviT, romelTagan erTi ganxorci-
elda uSualod mis mier, xolo danarCeni ori gadaricxva
Seasrula p. C-em, romelsac mihyida sakuTari bina winare
nasyidobis xelSekrulebiT gaTvaliswinebuli sadavo bi-
nis Rirebulebis gadaxdis mizniT. p. C-em gadaricxva gana-
xorciela uSualod mopasuxis sabanko angariSze ss „saqar-
Tvelos bankSi“.

52. mosarCelem zemoaRniSnuli garemoebis dasadastu-
reblad sarCels daurTo sabanko gadaricxvis ori qviTa-
ri, romelTa Tanaxmad, 2008 wlis 30 ivniss ss „saqarTve-
los bankSi“ mopasuxis angariSze d. b-ma da p. C-em gadaric-
xes Sesabamisad 20 180 aSS dolarisa da 12 000 aSS dolaris
eqvivalenti larSi. p. C-is mier ganxorcielebuli gadax-
dis daniSnulebad qviTarSi miTiTebuli iyo „binaTmSeneb-
lobis Tanxa (d. b-i 12 000 dolaris eqvivalenti larSi)“.



30

53. mosarCelem mesame gadaricxvis (19 940 aSS dolaris
eqvivalenti laris gadaxdis) damadasturebeli qviTari
daurTo saapelacio saCivars imaze miTiTebiT, rom mopa-
suxem mis mier pirveladi Senatanis arasrulad ganuxor-
cielebloba pirveli instanciis sasamarTloSi sadavo ga-
xada mxolod mTavar sxdomaze, ris Sedegadac mas ar mieca
aRniSnuli garemoebis dasadastureblad damatebiTi
mtkicebulebis wardgenis saSualeba.

54. sakasacio sasamarTlo ver gaiziarebs kasatoris mi-
TiTebas, rom saapelacio sasamarTlom pirveladi Senata-
nis saxiT 52 000 aSS dolaris srulad gadaxdis faqti aras-
worad daadgina da aRniSnavs, rom am garemoebis dadgena
saapelacio sasamarTloSi damatebiT wardgenili mtkice-
bulebebis gareSec SesaZlebeli iyo, kerZod:

55. mxareTa Soris 2008 wlis 30 ivniss dadebuli winare
nasyidobis xelSekrulebis 3.2.1 muxlis Tanaxmad, binis Ri-
rebulebis gadaxdis wesi ganisazRvra Semdegnairad: pir-
veladi Senatani larSi 52 000 aSS dolaris eqvivalentis
odenobiT mosarCeles unda gadaexada xelSekrulebis
xelmowerisTanave; xolo binis Rirebulebis darCenili na-
wili _ xelSekrulebaze darTuli Tanxis gadaxdis grafi-
kis Sesabamisad.

56. imave xelSekrulebis 8.2 muxlis Tanaxmad, Tu myid-
veli ar Seasrulebda xelSekrulebis 3.2.1 muxlis Sesaba-
misad pirveladi Senatanis gadaxdis valdebulebas, xel-
Sekruleba avtomaturad uqmdeboda.

57. kasatoris miTiTebiT, winare nasyidobis xelSekru-
leba ar gauqmebula da 2011 wlis 21 dekembramde moqme-
debda.

58. saqmis ganxilvis dros mopasuxes/kasators mosar-
CelisTvis pirveladi Senatanis arasrulad ganxorciele-
bis Sesaxeb myidvelis gafrTxilebis Taobaze ar miuTiTe-
bia da arc aRniSnulis damadasturebeli dokumentebi wa-
rudgenia sasamarTloSi.

59. mopasuxe/kasatori SesagebelSi miuTiTebda, rom
sarCelze darTuli gadaxdis qviTrebiT ar dasturdebo-
da myidvelis mier nasyidobis Tanxis srulad gadaxda, xo-
lo dazustebul Sesagebels man daurTo mtkicebulebe-
bi, romelTa Tanaxmad, xelSekrulebidan mopasuxis gas-
vlamde, 2011 wlis 30 noembris mdgomareobiT, mosarCelis
davalianeba Seadgenda 8 736.83 aSS dolars, saidanac 3
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797.62 aSS dolari iyo binis nasyidobis Rirebuleba, xolo
4 939.21 aSS dolari _ masze daricxuli pirgasamtexlo. mo-
pasuxis/kasatoris mier warmodgenil 2011 wlis 6 oqtom-
brisa da 30 noembris gafrTxilebebSi ar aris miTiTebuli
mosarCelis mier pirveladi Senatanis arasrulad gadax-
dis Sesaxeb.

60. dadgenilia, rom 2009 wlis 30 ianvars, anu pirvela-
di Senatanis ganxorcielebis dRidan naxevari wlis Sem-
deg mxareebma cvlileba Seitanes winare nasyidobis xel-
SekrulebaSi, romliTac Secvales binis nasyidobis fasi.
xelSekrulebas daerTo nasyidobis fasis gadaxdis axali
grafiki. masSi aisaxa xelSekrulebaSi cvlilebebis Seta-
nis dRisaTvis ukve gadaxdili da momavalSi gadasaxdeli
Tanxebi. am grafikis mixedviT, 2008 wlis 30 ivniss gadax-
dili Tanxis odenobad miTiTebulia 52 120 aSS dolari.

61. zemoaRniSnuli garemoebebi da mtkicebulebebi sa-
apelacio sasamarTloSi mosarCelis mier damatebiT war-
modgenili mtkicebulebebis gareSec ukve sakmarisi iyo
varaudisaTvis, rom pirveladi Senatani myidvelis mier
srulad ganxorcielda. am varaudis (prezumfciis) gaqar-
wylebis aucilebloba mtkicebis tvirTs abrunebs mopa-
suxis mxares. amitom pirveladi Senatanis arasrulad ga-
daxda pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas mopasuxes unda emtkicebina, rac man ver SeZlo.

62. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlom sworad daadgina is garemoeba, rom myidvelis mi-
er binis Rirebulebis pirveladi Senatani srulad ganxor-
cielda.

63. rac Seexeba saoqmo ganCinebas, samoqalaqo kodeq-
sis 393-e muxlis me-3 nawilis Sesabamisad, saproceso sa-
marTlis normebis darRveva mxolod maSin SeiZleba gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili.

64. amitom im SemTxvevaSic ki, Tu gaziarebuli iqneba,
rom mosarCelis mier warmodgenili axali mtkicebulebe-
bi saapelacio sasamarTlom saproceso kanonmdeblobis
darRveviT miiRo, aRniSnuli darRveva mocemul SemTxve-
vaSi ver CaiTvleba iseT darRvevad, romelsac SeeZlo saq-
mis ganxilvis Sedegze emoqmeda.

65. kasatori gadawyvetilebas asaCivrebs, agreTve, im
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motiviT, rom sasamarTlom arasworad daadgina faqtob-
rivi garemoeba winare nasyidobis xelSekrulebidan mo-
sarCelis gasvlis Sesaxeb. kerZod, kasatori uTiTebs, rom
xelSekruleba daarRvia ara mopasuxem, aramed mosarCe-
lem xelSekrulebiT gaTvaliswinebuli gadaxdis grafi-
kis darRveviT. Sesabamisad, xelSekrulebidan gavida ara
mosarCele, aramed mopasuxe da ara sarCelis aRZvris dro-
isaTvis, aramed jer kidev 2011 wlis 21 dekembers, risi
uflebac mopasuxes hqonda xelSekrulebis 8.3 muxliT. ama-
ve muxlis Sesabamisad, mas xelSekrulebaze uaris Tqmis
gamo mosarCelis mier gadaxdili Tanxis dabrunebis val-
debuleba warmoeSoboda mxolod uZravi qonebis gasxvi-
sebis Semdeg, axali myidvelis mier Tanxis gadaxdis Sesa-
bamisad, rac am dromde ar ganxorcielebula. Sedegad, mas
arc Sesrulebis dabrunebis da arc zianis gadaxdis val-
debuleba warmoSobia.

66. sakasacio sasamarTlo miiCnevs, rom kasatoris ze-
moaRniSnuli mosazreba samarTlebrivad dausabuTebelia
da ar warmoadgens gadawyvetilebis gauqmebis safuZvels.

67. samoqalaqo kodeqsis 352-e muxlis Sesabamisad, Tu
xelSekrulebis erT-erTi mxare amave kodeqsis 405-e mux-
liT gaTvaliswinebuli pirobebis arsebobisas uars ityvis
xelSekrulebaze, maSin miRebuli Sesruleba da sargebe-
li mxareebs ubrundebaT.

68. im SemTxvevaSi, Tu sasamarTlo gaiziarebs kasato-
ris miTiTebas, rom xelSekrulebidan igi 2011 wlis 21 de-
kembers gavida, maSin mas xelSekrulebis Sesabamisad mi-
Rebuli Sesrulebis 75 793 aSS dolaris dabrunebis val-
debuleba warmoeSva swored am droidan, rac kasators
dRemde ar ganuxorcielebia. aseT SemTxvevaSi saxeze
gvaqvs Sesrulebis droulad daubruneblobiT gamowveu-
li ziani, romelic aseve SeiZleba gamoixatos miuRebeli
Semosavlis saxiT. Sesabamisad, Tu gaziarebuli iqneba ka-
satoris miTiTeba xelSekrulebidan 2011 wlis 21 dekem-
bers misi gasvlis Taobaze, am periodidan Tanxis dabru-
nebamde saapelacio da pirveli instanciis sasamarTle-
bis mier erovnuli bankis oficialur veb-gverdze arse-
buli informaciis mixedviT sabanko anabarze Tanxis gan-
Tavsebis SemTxvevaSi Semosavlis saxiT saSualod misaRe-
bi procentis gaTvaliswinebiT, romelic sakasacio sasa-
marTlos azriT, qveda instanciis sasamarTloebma marTe-
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bulad daadgines (procentis odenobas arc kasatori asa-
Civrebs), daangariSebuli Tanxis odenoba saapelacio sa-
samarTlos mier mosarCelisaTvis mikuTvnebulze meti aR-
moCndeba. samoqalaqo saproceso kodeqsis 409-e muxlis
Sesabamisad ki, sakasacio sasamarTlo uflebamosilia Sec-
valos saapelacio sasamarTlos gadawyvetileba mxolod
im farglebSi, rasac mxareebi moiTxoven.

69. rac Seexeba xelSekrulebis 8.3 muxliT gaTvaliswi-
nebuli uflebis gamoyenebas, saapelacio sasamarTlos mi-
er dadgenilia, rom 2011 wlis 21 dekembris mdgomareo-
biT, mosarCeles gadaxdili hqonda 75 793 aSS dolari, rac
warmoadgens nasyidobis sagnis Rirebulebis 95,2%. saqme-
ze darTuli gadaxdis qviTrebis Tanaxmad, aRniSnuli Tan-
xa mosarCeles gadaxdili hqonda ukve 2009 wlis 11 agvis-
tos. mopasuxis 2011 wlis 30 noembris gafrTxilebis mi-
xedviTac, mosarCeles nasyidobis Tanxidan gadasaxdelad
darCenili hqonda mxolod 3 797.62 aSS dolari.

70. aRniSnuli ar warmoadgenda valdebulebis mniSvne-
lovan darRvevas. SeiZleba iTqvas, rom valdebulebis dar-
Rveva umniSvnelo iyo.

71. amave dros, mopasuxes ar miuTiTebia, rom 2011 wlis
21 dekembrisaTvis Tavad mas Sesrulebuli hqonda saku-
Tari valdebuleba _ bina moyvanili hqonda xelSekrule-
biT gaTvaliswinebul mdgomareobaSi (winare nasyidobis
xelSekrulebis 4.2 muxlis Sesabamisad, mas samuSaoebis
dasruleba da myidvelis mflobelobaSi qonebis gadace-
ma evaleboda 2010 wlis 30 dekembramde, komunikaciebis
CarTva da binis keTilmowyoba 2011 wlis 30 martamde, xo-
lo saxlis eqpluataciaSi Seyvana 2011 wlis 30 ivnisamde).
saapelacio sasamarTlom daadgina, rom mopasuxes saku-
Tari valdebulebebi araTu 2011 wlis 21 dekembrisTvis,
aramed dRemde ar Seusrulebia (korpusi ar aSenebula),
rasac aRiarebs Tavad mopasuxe (ix. saqalaqo sasamarTlos
2014 wlis 7 Tebervlis sxdomis oqmi 16:48:31). mosarCelis
miTiTebiT, ki man darCenili davalianeba ar gadaixada swo-
red imis gamo, rom mopasuxe binis mSeneblobas ar axorci-
elebda.

72. aseT pirobebSi, sakasacio sasamarTlo miiCnevs, rom
marTalia, xelSekrulebis 8.3 muxli gamyidvels uflebas
aZlevs gavides xelSekrulebidan myidvelis mier gadax-
dis grafikis darRvevis SemTxvevaSi, magram aRniSnuli de-
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buleba ar SeiZleba ganimartos samoqalaqo kodeqsis 405-
e muxlis me-3 nawiliT gaTvaliswinebul debulebaTa sawi-
naaRmdegod, imgvarad, rom myidvelis mier valdebule-
bis umniSvnelo darRvevis SemTxvevaSi an iseT pirobebSi,
roca valdebulebis darRvevisaTvis kreditori mTlia-
nad an umTavresad TviTon aris pasuxismgebeli, kredi-
tors ufleba aqvs gavides xelSekrulebidan da myidvels
nasyidobis Tanxa daubrunos mxolod mesame pirze binis
gasxvisebis Semdeg (rom aRaraferi vTqvaT imis Sesaxeb,
rom aRniSnuli pirobis dadgoma damokidebulia gamyid-
velis nebaze da Sedegad, warmoadgens baTil pirobas).

73. samoqalaqo kodeqsis me-8 muxlis me-3 nawiliT dad-
genilia samarTlebrivi urTierTobis monawileTa valde-
buleba keTilsindisierad ganaxorcielon TavianTi uf-
lebebi da movaleobebi. aRniSnuli principi ganmtkicebu-
lia samoqalaqo kodeqsis 115-e muxliTac, romlis Tanax-
mad, samoqalaqo ufleba unda ganxorcieldes marTlzo-
mierad. dauSvebelia uflebis gamoyeneba martooden im
mizniT, rom ziani miadges sxvas. zemoaRniSnulidan gamom-
dinare, iseT viTarebaSi, rodesac mosarCeles Sesrule-
buli hqonda sakuTari valdebuleba 95,2%-iT, xolo mo-
pasuxes Tavisi valdebuleba dRemde ar Seusrulebia, sa-
kasacio sasamarTlo ver gaiziarebs kasatoris miTiTebas,
rom saapelacio sasamarTlos xelSekrulebis 8.3 muxli sa-
fuZvlad unda daedo mosarCelis moTxovnaze uaris Tqmi-
saTvis.

74. aqve sakasacio sasamarTlo yuradRebas miaqcevs im
garemoebasac, rom saqmeSi warmodgenili dokumentebis Ta-
naxmad, mopasuxem bina 2012 wlis 20 agvistos mesame pirze
gaasxvisa.

75. kasatori gasaCivrebuli gadawyvetilebis gauqmebis
bolo safuZvelad uTiTebs im arguments, rom sasamar-
Tlom moaxdina mosarCelis moTxovnis transformacia da
mosarCeles miakuTvna is, rac mas ar mouTxovia. kerZod,
mosarCele uTiTebda binis SesaZenad mis mier gadaxdili
Tanxis gasesxebis SemTxvevaSi misaReb Semosavalze, xo-
lo sasamarTlom miakuTvna aRniSnuli Tanxis anabarze gan-
Tavsebis SemTxvevaSi misaRebi Semosavali. amave dros, sa-
samarTlos unda miekuTvnebina mxarisaTvis mxolod bi-
nis vergadacemis da ara Tanxis vergasesxebis Sedegad mi-
uRebeli Semosavali.
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76. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo
aRniSnavs, rom mosarCele iTxovda zianis anazRaurebas
miuRebeli Semosavlis saxiT. miuRebel Semosavlad ki igi
miiCnevda 75 793 aSS dolaris gasesxebis SemTxvevaSi misa-
Reb (magram vermiRebul) Semosavals. anabarze Tanxis gan-
Tavseba Tavisi arsiT ar gansxvavdeba Tanxis sxvagvari ga-
sesxebiT warmoSobili urTierTobidan. orive SemTxveva-
Si xdeba Tanxis gankargva procentis saxiT Semosavlis mi-
Rebis mizniT. amitom sakasacio sasamarTlo ver gaiziarebs
kasatoris miTiTebas, rom uSualod anabarze Tanxis gan-
Tavsebis SesaZleblobaze mosarCelis miTiTebis ararse-
bobis gamo, sasamarTlos uari unda eTqva miuRebeli Se-
mosavlis Sesaxeb moTxovnis dakmayofilebaze.

77. sakasacio sasamarTlo eTanxmeba kasators, rom kre-
ditors unda aunazRaurdes mxolod is ziani, romelic mas
miadga xelSekrulebis SeusruleblobiT da miiCnevs, rom
zianis anazRaurebiT aRdgenil unda iqnas is viTareba, rac
iarsebebda xelSekrulebiT nakisri valdebulebis jero-
vani Sesrulebis (anu xelSekrulebidan gasvlis winapiro-
bebis ararsebobis) SemTxvevaSi. sakasacio sasamarTlo ase-
ve eTanxmeba kasators, rom roca xelSekrulebis sagania
binis aSeneba da sakuTrebaSi gadacema, binis nasyidobis
Tanxis sxvagvari gamoyenebiT miuRebeli Semosavali ver
iqneba xelSekrulebiT gaTvaliswinebuli binis gadacemis
valdebulebis SeusruleblobiT gamowveuli Sedegi. Tum-
ca aRniSnavs, rom roca xelSekrulebis arajerovani Ses-
rulebis gamo erT-erTi mxare uars ambobs xelSekruleba-
ze, samoqalaqo kodeqsis 352-e muxlis Sesabamisad, dgeba
xelSekrulebidan gasvlis Sedegebi, kerZod, mxareebs war-
moeSobaT erTmaneTisaTvis miRebuli Sesrulebisa da sar-
geblis dabrunebis valdebuleba, romlis darRveva imave
muxlis me-5 nawilis Sesabamisad, aseve zianis anazRaure-
bis valdebulebas warmoSobs. sakasacio saCivarSi kasato-
ri uTiTebs, rom 2011 wlis 21 dekembers man uari Tqva xel-
Sekrulebaze. aRniSnulis Sedegad ki mas mosarCelisaT-
vis 75 793 aSS dolaris (miRebuli Sesrulebis) ukan dab-
runebis valdebuleba warmoeSva, rasac kasatori aramar-
Tlzomierad ar asrulebs dRemde (ix. sasamarTlos msje-
loba winamdebare gadawyvetilebis 62-68 punqtebSi). aseT
SemTxvevaSi SesaZlebelia saxeze gvqondes rogorc xel-
Sekrulebis SeusruleblobiT, ise Sesrulebis droulad
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daubruneblobiT gamowveuli ziani, romelic samoqalaqo
kodeqsis 411-e muxlis Tanaxmad, aseve SesaZlebelia miu-
Rebeli Semosavlis saxiT gamoixatos.

78. zemoaRniSnulidan gamomdinare, dausabuTebelia
kasatoris miTiTeba, rom ar arsebobda miuRebeli Semo-
savlis saxiT zianis anazRaurebis samarTlebrivi safuZ-
veli. saapelacio sasamarTlom marTebulad daakmayofi-
la zianis anazRaurebis moTxovna, miuxedavad imisa, rom
sasamarTlos gadawyvetileba ar Seicavs Sesabamis dasa-
buTebas.

79. samoqalaqo saproceso kodeqsis 410-e muxlis „g“
punqtis Tanaxmad, sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu saapelacio sasamarTlos ga-
dawyvetileba sworia, miuxedavad imisa, rom gadawyveti-
lebis samotivacio nawili ar Seicavs Sesabamis dasabuTe-
bas. imave kodeqsis 411-e muxlis Sesabamisad, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs kodeqsis 412-e muxliT gaTvliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom mocemul SemTxveva-
Si saqmis xelaxla dabrunebis safuZvlebi ar arsebobs.

80. samoqalaqo saproceso kodeqsis 53-e muxlis Sesa-
bamisad, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisa-
gan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mo-
sarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sar-
Celis moTxovnaTa im nawilis proporciulad, romelze-
dac mosarCeles uari eTqva. im mxaris warmomadgenlis dax-
marebisaTvis gaweul xarjebs, romlis sasargeblodac iq-
na gamotanili gadawyvetileba, sasamarTlo daakisrebs me-
ore mxares gonivrul farglebSi, magram ara umetes am ko-
deqsis 47-e muxlis me-2 nawiliT gaTvaliswinebuli ode-
nobisa. amave normis me-2 nawilis Tanaxmad ki, zemoaRniS-
nuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas.
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81. saqmis masalebiT dadgenilia, rom sakasacio sasa-
marTlos 2015 wlis 16 aprilis ganCinebiT Sps „o. t-as“ sa-
xelmwifo baJis gadaxda gadauvadda saqmis saboloo gan-
xilvamde. vinaidan Sps „o. t-as“ sakasacio saCivari ar dak-
mayofilda kasators samoqalaqo saproceso kodeqsis 39-
e muxlis pirveli nawilis „g“ da amave muxlis me-3 nawilis
„g.b“ qvepunqtis Sesabamisad, saxelmwifo biujetis sasar-
geblod unda daekisros gadavadebuli saxelmwifo baJis
8000 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps „o. t-as“ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 5 Tebervlis gadaw-
yvetileba;

3. Sps „o. t-as“ (s/k: ...) saxelmwifo biujetis sasargeb-
lod (q.Tbilisi, „saxelmwifo xazina“ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...) daekisros saka-
sacio palatis 2015 wlis 16 aprilis ganCinebiT gadavade-
buli saxelmwifo baJis _ 8000 laris gadaxda;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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2. zianis anazRaurebis movaleoba

sawarmoo travmis gamo daniSnuli sarCos
gadaangariSeba

gadawyvetileba
saqarTvelos saxeliT

#as-802-767-2014 10 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: sarCos gazrda (gadaangariSeba)

aRwerilobiTi nawili:
2013 wlis 21 noembers xaSuris raionul sasamarTlos

sarCeliT mimarTa m. g-m mopasuxe ss „x. t-is“ mimarT da mo-
iTxova:

1. mopasuxisaTvis mosarCelis sasargeblod 2010 wlis
noembridan 2013 wlis noembramde periodis miuRebeli sar-
Cos erToblivi Tanxis _ 7910.64 laris dakisreba;

2. ss „x. t-isaTvis“ m. g-is sasargeblod 2013 wlis noem-
bridan sawarmoo travmis gamo sarCos saxiT yovelTviu-
rad 255.14 laris gadaxdis davaleba.

sarCelis safuZvlebi:
mosarCele muSaobda xaSuris S. q-Si (amJamad, ss „x. t-

a“), xaratis poziciaze. 1990 wlis 10 dekembers, samuSaos
Sesrulebis dros, man sawarmoo travma miiRo da dakarga
profesiuli Sromis unari 80%-iT. 1991 wlis dekembridan
dRemde mopasuxe mosarCeles uxdis sarCos 35 larsa da 40
TeTrs.

mosarCelis mosazrebiT, sawarmoo travmiT gamowveu-
li sarCos odenoba ganisazRvreba igive an monaTesave sa-
muSaos Semsrulebeli muSakis xelfasisa da dakarguli
profesiuli Sromisunarianobis xarisxis gaTvaliswinebiT,
rasac mopasuxe ar iTvaliswinebda da mosarCeles sarCos
srulad ar unazRaurebda, kerZod, mosarCelis ganmarte-
biT, xaSurSi arsebul sxva sawarmoSi _ ss „m-Si“ xaratis
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xelfasi 318.93 lari iyo da, Sesabamisad, misi 80%-i 255.14
lars Seadgenda. mosarCelis mosazrebiT, mopasuxes mis-
Tvis swored aRniSnuli Tanxa unda gadaexada yovelTvi-
urad.

mopasuxe ss „x. t-am“ sarCeli ar cno da ganmarta, rom
mosarCeles ar warudgenia mtkicebuleba, Tu ras Seadgens
mopasuxe organizaciaSi momuSave xaratis xelfasi, xolo
ss „m-is“ mier gacemul cnobas saqmisaTvis raime mniSvne-
loba ar gaaCnia. garda amisa, ss „x. t-as“ 2000 wlidan faq-
tobrivad ar umuSavia, Tumca igi mosarCeles sarCos dRem-
de uxdis.

mopasuxem miuTiTa aseve saqarTvelos prezidentis
2007 wlis 6 Tebervlis #93 brZanebulebaze da aRniSna,
rom am aqtiT gauqmda prezidentis 1999 wlis 9 Tebervlis
#48 brZanebuleba, Sesabamisad, mosarCeles waerTva yo-
velTviuri sarCos gazrdis moTxovnis safuZveli.

xaSuris raionuli sasamarTlos 2014 wlis 16 ianvris ga-
dawyvetilebiT sarCeli ar dakmayofilda.

raionulma sasamarTlom saqmeze dadgenilad cno
Semdegi faqtobrivi garemoebebi:

m. g-e muSaobda x. S. q-Si xaratad;
1990 wlis 10 dekembers man miiRo sawarmoo travma;
1995 wlis 6 ivliss saeqimo-SromiTi eqspertuli komi-

siis Semowmebis aqtiT ganesazRvra profesiuli Sromis
unaris dakargvis xarisxi 80%-iT da daeniSna sarCo 35.40
lari, romelsac yovelTviurad uxdis ss „x. t-a“;

x. S. q-is uflebamonacvlea ss „x. t-a“;
ss „x. t-a“ likvidirebuli ar aris, Tumca 2000 wlidan

faqtobrivad ar muSaobs da sawarmos xaratis funqciebis
Semsrulebeli ar hyavs;

xaSurSi arsebul sxva sawarmoSi _ ss „m-Si“ xaratis sa-
Sualo xelfasi Seadgens 318.93 lars.

raionulma sasamarTlom ar gaiziara mopasuxis miTiTe-
ba imasTan dakavSirebiT, rom vinaidan „SromiTi movaleo-
bis Sesrulebisas muSakis janmrTelobisaTvis vnebis mi-
yenebis Sedegad zianis anazRaurebis wesi“ prezidentis
2007 wlis 6 Tebervlis #93 brZanebulebiT Zaladakargu-
li iyo imave wlis 1 martidan, amitom ar arsebobda mosar-
Celis mxridan yovelTviuri sarCos moTxovnis samarTleb-
rivi safuZveli. sasamarTlos ganmartebiT, aseTi samar-
Tlebrivi safuZvlebi gansazRvruli iyo m. g-is mier trav-
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mis miRebis dros moqmedi Sromis kanonTa kodeqsiT, 2006
wlis 24 maisis Sromis kodeqsiT, xolo amJamad gansazRvru-
lia moqmedi Sromis da samoqalaqo kodeqsebiT.

raionulma sasamarTlom miuTiTa Sromis kodeqsis 35-e
muxlis me-6 nawilze, romlis Tanaxmad, damsaqmebeli val-
debulia srulad aunazRauros dasaqmebuls samuSaos Ses-
rulebasTan dakavSirebuli, janmrTelobis mdgomareobis
gauaresebiT miyenebuli ziani da aucilebeli mkurnalo-
bis xarjebi. amasTan, samoqalaqo kodeqsis 408-e muxlis
me-2 nawilis mixedviT, Tu sxeulis dazianebis an janmrTe-
lobisaTvis vnebis miyenebis Sedegad dazaralebuls wa-
erTva Sromis unari an Seumcirda igi, anda izrdeba misi
moTxovnilebebi, dazaralebuls unda aunazRaurdes zia-
ni yovelTviuri sarCos gadaxdiT.

garda amisa, raionulma sasamarTlom ar gaiziara mopa-
suxis msjeloba samoqalaqo kodeqsis 1008-e muxlidan ga-
momdinare moTxovnis xandazmulobaze. am muxlis Tanax-
mad, samwlian xandazmulobas eqvemdebareba zianis anaz-
Raurebis moTxovna zianis an zianis anazRaurebaze pasu-
xismgebeli piris Sesaxeb Setyobis momentidan, Tumca sa-
samarTlom aRniSna, rom konkretul SemTxvevaSi mopasu-
xes aRiarebuli hqonda valdebuleba _ ukve uxdida sar-
Cos m. g-s. Sesabamisad, raionulma sasamarTlom miiCnia, rom
xandazmulobis vadis gasvlas adgili ar hqonda, m. g-e am-
Jamad moiTxovda sarCos odenobis gazrdas _ mis gadaanga-
riSebas.

rac Seexeboda sarCos odenobas, pirveli instanciis sa-
samarTlom usafuZvlod miiCnia mosarCelis moTxovna mi-
si gazrdis Taobaze, rac Semdegnairad daasabuTa:

samoqalaqo kodeqsis 408-e muxlis pirveli nawilis Ta-
naxmad, im pirma, romelic valdebulia aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli gare-
moeba. raionuli sasamarTlos SefasebiT, am muxlis Sina-
arsidan gamomdinare, m. g-s unda miscemoda sarCos is ode-
noba, rasac igi miiRebda amJamadac rom emuSava sawarmoSi
xaratad.

saqmeze dadginda, rom ss „x. t-a“ faqtobrivad ar fun-
qcionirebda da xaratis movaleobis Semsrulebeli sawar-
mos ar hyavda. aqedan gamomdinare, raionulma sasamarTlom
CaTvala, rom ar arsebobda sarCos odenobis gazrdis faq-
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tobrivi safuZveli, e.i. ar damdgara Semdegi garemoeba _
sawarmoSi xaratis an msgavsi samuSaos Semsruleblis xel-
fasis odenobis gazrda, rac m. g-s miscemda sarCos odeno-
bis gadaangariSebis moTxovnis safuZvels. amasTan, sasa-
marTlos mosazrebiT, mocemul SemTxvevaSi ar SeiZlebo-
da sxva sawarmoSi momuSave piris xelfasis odenoba yofi-
liyo ganmsazRvreli mxareebs Soris arsebuli urTierTo-
bis mowesrigebisas, radgan m. g-s da ss „x. t-as“ Soris arse-
buli samarTlebrivi urTierTobis daregulirebas safuZ-
vlad unda dadeboda is faqtobrivi garemoebebi, romle-
bic mxolod maT Soris arsebul SromiT urTierTobasTan
iyo dakavSirebuli.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem, romelmac moiTxo-
va gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 10 ivnisis gadawyvetilebiT:

1. m. g-is saapelacio saCivari dakmayofilda;
2. gauqmda xaSuris raionuli sasamarTlos gasaCivre-

buli gadawyvetileba;
3. m. g-is sarCeli nawilobriv dakmayofilda;
4. ss „x. t-as“ m. g-is sasargeblod daekisra 7756.78 la-

ris gadaxda;
5. masve mosarCelis sasargeblod daevala 2013 wlis 1

noembridan mdgomareobis Secvlamde yovelTviurad
255.14 laris anazRaureba;

6. sarCeli ar dakmayofilda ss „x. t-isaTvis“ 153.86 la-
ris dakisrebis Sesaxeb moTxovnis nawilSi.

saapelacio sasamarTlos SefasebiT, raionulma sasa-
marTlom arasworad ganmarta samoqalaqo kodeqsis 408-e
muxli, miuxedavad imisa, rom marTebulad gamoiyena igi,
kerZod, saapelacio sasamarTlom ar gaiziara qvemdgomi
instanciis sasamarTlos is mosazreba, rom sxva sawarmoSi
momuSave piris xelfasis odenoba ar SeiZleba iyos gan-
msazRvreli mxareebs Soris arsebuli urTierTobis mosa-
wesrigeblad.

saapelacio sasamarTlom miiCnia, rom sarCo ar unda iq-
nes gagebuli im Sromis anazRaurebaze uciloblad damo-
kidebulad, rac pirs damqiravebel sawarmoSi gaaCnda. pro-
fesiuli Sromis unaris dakargva gulisxmobs zogadad am
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profesiiT saqmianobis SeuZleblobas da ara ama Tu im sa-
warmoSi muSaobis SeuZleblobas. amdenad, is faqti, rom
mowinaaRmdege mxares dReis mdgomareobiT xarati ar hyav-
da, ar niSnavda, rom m. g-e sawarmoo travmis ararsebobis
pirobebSi ver SeZlebda sxva sawarmoSi xaratis movaleo-
bis Sesrulebas. amas ki xeli SeuSala sawarmo travmam, ris
gamoc apelanti xaratis funqciebs veRar asrulebda. kon-
kretul SemTxvevaSi, sawarmoo travmis arqonis SemTxve-
vaSi m. g-e kvlav imuSavebda xaratad, rac warmoadgenda
samoqalaqo kodeqsis 408.1 muxliT gansazRvrul iseT
„mdgomareobas, romelic iarsebebda, rom ar damdgariyo
zianis anazRaurebis mavaldebulebeli garemoeba“.

amdenad, saapelacio sasamarTlom daaskvna, rom m. g-e
SeZlebda xaratad muSaobas, xolo xaratis xelfasi imave
teritoriul erTeulSi mdebare sxva sawarmoSi, ss „m-Si“
Seadgenda 318.93 lars.

sarCos odenobasTan mimarTebiT saapelacio sasamar-
Tlom aRniSna, rom vinaidan apelantma sarCeli aRZra 2013
wlis 21 noembers, samoqalaqo kodeqsis 129-e, 130-e mux-
lebis Sesabamisad, masze unda gavrcelebuliyo periodu-
lad Sesasrulebeli moTxovnebis SesrulebisaTvis dad-
genili xandazmulobis 3-wliani vada da mosarCeles moT-
xovnis ufleba unda gansazRvroda mxolod sarCelis war-
dgenamde 3 wlis miuRebel sarCoze, anu 36 Tveze.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom sarCeli xandazmuli ar iyo mis Seta-
namde 36 Tveze sarCos moTxovnis nawilSi, xolo, sarCelis
moTxovna noembris 21 dRis (2010 wlis 21 noembramde) na-
wilSi xandazmulobis gamo ar unda dakmayofilebuliyo.

saapelacio sasamarTlos miTiTebiT, yovelTviurad ga-
daxdili sarCos _ 35.40 laris gaTvaliswinebiT, apelan-
tis mier yovelTviurad misaRebi Tanxa Seadgenda 219.74
lars (318.93-is 80% = 255.12-s; 255.14 _ 35.4 = 219.74-s). am
Tanxis 30 dReze gayofis Sedegad miiReboda dRiuri Tan-
xa 7.32 lari, rac apelants unda daricxvoda 2010 wlis no-
embris Tvis 9 dReze da Seadgenda 65.88 lars.

rac Seexeboda darCenil samwlian periods, saapelacio
sasamarTlos mosazrebiT, sarCelSi moyvanili Tanxebis ga-
angariSeba zusti iyo da isini unda dakisreboda mowina-
aRmdege mxares apelantis sasargeblod, 2010 wlis 1 de-
kembridan yovelTviurad 219.74 laris odenobiT sarCe-
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liT moTxovnil periodamde, 2013 wlis noembramde, e.i. bo-
lo wlis Tanxa Seadgenda 11 Tvis odenobas da Semdegnai-
rad unda daangariSebuliyo: 2010 wlis 21 noembridan 2010
wlis 30 noembramde _ 65.88 lari; 2010 wlis 1 dekembridan
2011 wlis 1 dekembramde (12 Tve) _ 2636.88 lari; 2011 wlis
1 dekembridan 2012 wlis 1 dekembramde (12 Tve) _ 2636.88
lari; 2012 wlis 1 dekembridan 2013 wlis noembramde (11
Tve) _ 2417.14 lari.

zemomiTiTebuli Tanxebis jami Seadgenda 7756.78 lars,
nacvlad sarCeliT moTxovnili 7910.64 larisa. amdenad,
saapelacio sasamarTlom miiCnia, rom sarCeli bolo 3 wlis
misaRebi sarCos nawilSi unda dakmayofiliyo mxolod na-
wilobriv, 7756.78 laris farglebSi, rac Seexeboda 2013
wlis noembridan yovelTviurad 255.14 laris dakisrebas,
aRniSnul nawilSi sarCeli srulad unda dakmayofilebu-
liyo.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra ss „x. t-am“.

kasatoris moTxovna:
gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-

dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.
sakasacio saCivris safuZvlebi:
pirveli instanciis sasamarTlom, samoqalaqo kodeq-

sis 408-e muxlis pirveli nawilidan gamomdinare sworad
CaTvala, rom m. g-s unda miscemoda sarCos is odenoba, ra-
sac igi miiRebda moTxovnis droisaTvis sawarmoSi xara-
tad muSaobis dros. saqmeze dadgenilia, rom ss „x. t-a“
faqtobrivad ar funqcionirebs da xarati sawarmos ar
hyavs. aqedan gamomdinare, pirveli instanciis sasamar-
Tlom marTebulad miiCnia, rom ar arsebobda sarCos ode-
nobis gazrdis faqtobrivi safuZveli, kerZod, sawarmoSi
xaratis an msgavsi samuSaos Semsruleblis xelfasis ode-
nobis gazrda.

marTalia, profesiuli Sromis unaris dakargva gulis-
xmobs zogadad am profesiiT saqmianobis SeuZleblobas
da ara ama Tu im sawarmoSi muSaobis SeuZleblobas, magram
es ise ar unda iqnes gagebuli, rom m. g-e sawarmoo travmis
ararsebobis pirobebSi aucileblad SeZlebda da dasaq-
mdeboda sxva sawarmoSi xaratis movaleobis Semsruleb-
lad. Sesabamisad, kasatorisaTvis gaugebaria saapelacio
sasamarTlos pozicia imis Taobaze, rom mosarCeles sar-
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Cos odenoba unda ganesazRvros imave teritoriul erTe-
ulSi mdebare sxva sawarmoSi (ss „m-Si“) arsebuli xaratis
muSis xelfasis odenobidan. sakiTxisadmi amgvari midgo-
ma miuRebeli da alogikuricaa, radgan ucnobia: a. ra sir-
Tulis xaratis samuSaos asrulebs is piri, romelsac eZ-
leva 318.93 laris odenobiT xelfasi; b. ramdeni wlis sa-
muSao gamocdileba aqvs aRniSnul pirs; 2010, 2011, 2012
wlebSi, agreTve, 2013 wlis 14 noembramde ra odenobis
xelfasi hqonda xarats ss „m-Si“.

arasworia saapelacio sasamarTlos pozicia imis Sesa-
xeb, rom mosarCelis moTxovnaze unda gavrceldes samo-
qalaqo kodeqsis 129-e-130-e muxlebiT gaTvaliswinebuli
periodulad Sesasrulebeli moTxovnis xandazmulobis
samwliani vada. sxeulis dazianebiTa da janmrTelobisaT-
vis vnebis miyenebiT gamowveuli ziani anazRaurdeba ara-
saxelSekrulebo (deliqturi) pasuxismgeblobis formiT.
samoqalaqo kodeqsis 1008-e muxlis Tanaxmad, deliqtiT
gamowveuli zianis anazRaurebis moTxovnis uflebis xan-
dazmulobis vada aris 3 weli im momentidan, roca dazara-
lebulma Seityo zianis an zianis anazRaurebaze valde-
buli piris Sesaxeb.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
ss „x. t-is“ sakasacio saCivari unda dakmayofildes, Sem-
deg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia Semdegi faqtobrivi garemoebebi:

mosarCele xaratad muSaobda x. S. q-Si, sadac 1990 wlis
10 dekembers miiRo sawarmoo travma;

1995 wlis 6 ivlisis saeqimo-SromiTi saeqsperto komi-
siis Semowmebis aqtiT mosarCeles ganesazRvra profesiu-
li Sromis unaris dakargvis xarisxi 80%-iT da daeniSna sar-
Co 35.40 lari, romelsac yovelTviurad uxdis mopasuxe;

ss „x. t-a“ aris x. S. q-is uflebamonacvle, igi likvidi-
rebuli ar aris, Tumca 2000 wlidan faqtobrivad ar muSa-
obs da sawarmos xaratis funqciebis Semsrulebeli ar
hyavs;

xaSurSi arsebul sxva sawarmoSi _ ss „m-Si“ xaratis sa-
Sualo xelfasi Seadgens 318.93 lars.
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samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilis Tanaxmad, sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. amave kodeqsis
407-e muxlis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebebi sakasacio saCivriT
sadavod araa gamxdari, Sesabamisad, es garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis.

saqmeSi warmodgenili sarCeliT mosarCele moiTxovs
sawarmoo travmis gamo misTvis daniSnuli sarCos odeno-
bis gazrdas (gadaangariSebas). mosarCelis mosazrebiT,
marTalia, mopasuxe sawarmoSi aRar arsebobs xaratis Sta-
ti, romelzedac igi muSaobda sawarmoo travmis miRebis
dros, magram aseTi Stati arsebobs sxva sawarmoSi, ker-
Zod, ss „m-Si“, sadac xaratis xelfasi Seadegns 318.93 lars.
mosarCele miiCnevs, rom swored sxva sawarmoSi arsebuli
xaratis StatiT gaTvaliswinebuli xelfasis mixedviT un-
da moxdes misi sarCos gadaangariSeba.

zemoxsenebuli sarCelis safuZvlianobis Sesamowmeb-
lad pasuxi unda gaeces Semdeg kiTxvas: dasaSvebia Tu ara
sarCos gadaangariSeba sxva sawarmoSi dasaqmebul pirTa
xelfasis mixedviT, Tu sarCos anazRaurebaze valdebul
sawarmoSi aRar arsebobs sarCos mimRebi piris mier daka-
vebuli Tanamdeboba?

am kiTxvas saapelacio sasamarTlom dadebiTi pasuxi
gasca, rac imiT daasabuTa, rom sarCo ar unda iqnes gage-
buli im Sromis anazRaurebaze uciloblad damokidebu-
lad, rac pirs damqiravebel sawarmoSi gaaCnia. profesiu-
li Sromis unaris dakargva gulisxmobs zogadad am pro-
fesiiT saqmianobis SeuZleblobas da ara ama Tu im sawar-
moSi muSaobis SeuZleblobas. aqedan gamomdinare, saape-
lacio palatam miiCnia, rom sawarmoo travmis arqonis Sem-
TxvevaSi mosarCele SeZlebda xaratad muSaobas sxva sa-
warmoSi da xelfassac miiRebda, rac, palatis mosazrebiT,
niSnavs swored samoqalaqo kodeqsis 408-e muxlis pirve-
li nawiliT gaTvaliswinebul iseT „mdgomareobas, rome-
lic iarsebebda, rom ar damdgariyo zianis anazRaurebis
mavaldebulebeli garemoeba“.
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sakasacio sasamarTlo ar iziarebs saapelacio palatis
zemoaRniSnul msjelobas, vinaidan samoqalaqo kodeqsis
408-e muxliT dadgenili movalis pasuxismgeblobis sakiT-
xi ar SeiZleba ganvixiloT amave kodeqsis 412-e muxlis Si-
naarsis gauTvaliswineblad.

samoqalaqo kodeqsis 412-e muxlis mixedviT, anazRau-
rebas eqvemdebareba mxolod is ziani, romelic movali-
saTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs.

zemoxsenebuli norma gamoxatavs movalis interesebs
da aTavisuflebs mas iseTi riskisagan, rac miuRebelia qo-
nebrivi pasuxismgeblobis Cveuli principebisaTvis. ami-
tomac, aRniSnuli muxli, upirvelesad adgens, rom anaz-
Raurdeba mxolod is ziani, romelic movalisaTvis winas-
war iyo savaraudo. movalisaTvis savaraudo ziani _ es ise-
Ti ziania, romelic savaraudo iqneboda samoqalaqo brun-
vis saSualo monawilisaTvis. movales ar SeiZleba daekis-
ros imis anazRaureba, risi gaTvaliswinebac mas ar SeeZ-
lo. am kriteriumiT dgindeba pasuxismgeblobis maqsimu-
mi. aqedan gamomdinare, anazRaurebas eqvemdebareba pir-
dapiri da ara arapirdapiri ziani. arapirdapiri ziani ise-
Ti ziania, romelic zemoxsenebuli gonivruli varaudis
cnebidan gamomdinare, ver iqneboda savaraudo movali-
saTvis.

mocemul SemTxvevaSi, sakasacio palatis mosazrebiT,
movales (mopasuxes), romelTanac mosarCele imyofeboda
SromiT-samarTlebriv urTierTobaSi, SeeZlo gaeTvalis-
winebina, rom sawarmoo travmis SemTxvevaSi SesaZlebelia
mosarCeles mTlianad an nawilobriv daekarga Sromis una-
ri da veRar gaegrZelebina muSaoba amave sawarmoSi, Sesaba-
misad _ veRar mieRo xelfasi. es aris swored is pirdapiri
ziani, romelic misaRebia qonebrivi pasuxismgeblobis Cve-
uli principebisaTvis da, Sesabamisad, eqvemdebareba anaz-
Raurebas samoqalaqo kodeqsis 408-e muxlis mixedviT.

sakasacio palatis mosazrebiT, SeuZlebelia mopasu-
xes winaswar gaeTvaliswinebina, rom sawarmoo travmis
ararsebobis SemTxvevaSi mosarCele nebismier dros, ne-
bismier sxva sawarmoSi SeZlebda Tavisi profesiiT muSao-
bis dawyebas da Tanac imaze ukeTes xelfass miiRebda, vid-
re es Tavdapirvel damsaqmebelTan hqonda. palata miiC-
nevs, rom zemoxsenebuli gonivruli varaudis cnebidan
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gamomdinare, aseT ram ver iqneboda savaraudo mopasuxi-
saTvis.

sakasacio sasamarTlos samoqalaqo saqmeTa palatam
erT-erT saqmeze ganmarta Semdegi: yoveli sawarmo dasaq-
mebulTa anazRaurebas adgens Tavisi ekonomikuri SesaZ-
leblobebis farglebSi da dauSvebelia konkretuli sa-
warmosaTvis muSakis sasargeblod im odenobis sarCos da-
kisreba, rac sxva _ meti an naklebi resursebis mqone sa-
warmos mieraa gansazRvruli (ix. susg, 21.06.2010w., saqme
#as-288-237-2010).

zemoaRniSnulidan gamomdinare, uaryofiTad unda vu-
pasuxoT dasawyisSi dasmul kiTxvas, rac gamoricxavs m. g-
is sarCelis dakmayofilebis SesaZleblobas.

sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli ga-
dawyvetileba iuridiulad dausabuTebelia, rac samoqa-
laqo saproceso kodeqsis 394-e muxlis „e“ qvepunqtis Ta-
naxmad, xsenebuli gadawyvetilebis gauqmebis absolutu-
ri safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZveli, vinaidan saWiro araa mtkicebulebaTa da-
matebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia TviTon miiRos gadawyvetileba saqmeze,
kerZod, palatas miaCnia, rom ss „x. t-is“ sakasacio saCiva-
ri unda dakmayofildes, unda gauqmdes gasaCivrebuli ga-
dawyvetileba da axali gadawyvetilebiT m. g-is sarCeli
ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawi-
lobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa mie-
kuTvneba sarCelis im moTxovnis proporciulad, rac sa-
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samarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnaTa im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva.

amave muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamar-
Tlo xarjebis ganawilebasac.

mocemul SemTxvevaSi, samoqalaqo saproceso kodeqsis
46-e muxlis pirveli nawilis „b“ qvepunqtis safuZvelze
mosarCele gaTavisuflebulia saxelmwifo biujetis sa-
sargeblod sasamarTlo xarjebis gadaxdisagan, magram, mi-
uxedavad amisa, es ar aTavisuflebs mas mogebuli mxaris
sasargeblod am ukanasknelis mier gaRebuli sasamarTlo
xarjebis gadaxdisagan. aqedan gamomdinare, vinaidan sa-
boloo gadawyvetileba mopasuxis (kasatoris) sasargeb-
lod iqna gamotanili, mosarCeles kasatoris sasargeblod
unda daekisros am ukanasknelis mier sakasacio saCivarze
gadaxdili saxelmwifo baJis _ 527.00 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT
da

g a d a w y v i t a:

1. ss „x. t-is“ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 10 ivnisis gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

3. m. g-is sarCeli ar dakmayofildes;
4. m. g-s ss „x. t-is“ sasargeblod daekisros am ukanas-

knelis mier sakasacio saCivarze gadaxdili saxelmwifo
baJis _ 527.00 laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.



49

zianis anazRaureba araqonebrivi zianisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-866-816-2015 12 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: materialuri da moraluri zianis anaz-
Raureba

aRwerilobiTi nawili:
1. n. m-Zesa (SemdegSi mosarCele, kasatori an pacienti)

da stomatologiur klinika Sps „n-d-s“ (SemdegSi mopasu-
xe, apelanti, kasatori, aseve klinika) Soris 2011 wels da-
ido stomatologiuri momsaxurebis xelSekruleba {saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi ssk-is, muxli 629}.

2. mopasuxe warmoadgens „mewarmeTa Sesaxeb“ saqarTve-
los kanonis mixedviT, registrirebul SezRuduli pasu-
xismgeblobis sazogadoebas (saidentifikacio #....). same-
warmeo reestrSi ganxorcielebuli cvlilebebis Sesaba-
misad, dRevandeli monacemebiT klinika registrirebu-
lia safirmo saxelwodebiT, Sps „i-o“ {mewarmeTa Sesaxeb
saqarTvelos kanonis me-6 muxli, me-5 muxlis pirveli pun-
qti, me-51 muxlis me-3 punqti}

3. pacients 2011-2012 wlebSi klinikam gauwia Terapiu-
li da orTopediuli samedicino momsaxureba. Terapiuli
manipulacia, rac kbilebis mkurnalobas iTvaliswinebda,
Cautarda srulyofilad, xolo orTopediuli mkurnalo-
ba arasworad.

4. proTezirebis Semdgom mosarCelis janmrTelobis
mdgomareoba sagrZnoblad gauaresda, dazianda janmrTe-
li kbilebi, ramac damatebiTi mkurnalobis aucilebloba
warmoSva. pacientma sxva klinikaSi 4130 laris Rirebule-
bis ganmeorebiTi orTopediuli mkurnaloba Caitara.

5. mosarCelem mopasuxe klinikisgan miRebul orTope-
diul momsaxurebaSi 3225 lari gadaixada. aRniSnuli ga-
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remoeba dasturdeba misi axsna-ganmartebiT, klinikis
preiskurantiTa da analogiuri stomatologiuri momsa-
xurebis (Sps „r. d-is“, Sps „P.D.-is“ saqmeSi daculi preis-
kurantebi) sabazro RirebulebiT.

6. ssip samedicino saqmianobis saxelmwifo regulirebis
saagentos 2013 wlis 8 agvistos Semowmebis aqtis Sesabami-
sad, vinaidan, klinikis administraciam saagentos ver warud-
gina pacientis samedicino dokumentacia, makontrolebeli
organo moklebuli iyo SesaZleblobas, Seemowmebina mosar-
CelisaTvis gaweuli samedicino momsaxurebis xarisxi.

7. ssip samedicino saqmianobis saxelmwifo regulire-
bis saagentos rekomendaciis safuZvelze Catarebuli Se-
mowmebis Sedegad saqarTvelos stomatologTa profesi-
uli asociaciis 2013 wlis 8 noembris samedicino daskvniT
dadasturda mosarCelis mkurnalobisas daSvebuli Sec-
domebi, kerZod: „... pacients kbilze 3.1. aReniSneba saWre-
li kidis dazianeba da faifuris „atkeCva“, rac kbilTa pro-
tezirebisas okluziis aRdgenis mcdelobaSi daSvebuli
xarvezia, savaraudod igive mizeziT moxda zeda ybis fron-
taluri kbilebis dazianebac. ...protezis is saxe, romel-
sac eqimi bigelisebur konstruqcias uwodebs, Tavisi kon-
struqciiT ar aris bigeli. mas damzadebuli aqvs nawilob-
riv mosaxsneli firfitovani plastmasis konstruqcia, ro-
melSic „kustaruli“ wesiT Cafiqsirebulia ataCmeni.“ sa-
medicino Semowmebis zemoaRniSnuli daskvniT pacienti-
saTvis ganmeorebiTi rekonstruqciuli mkurnalobis Ca-
tarebis saWiroeba dadginda {„pacientis uflebebis Sesa-
xeb“ saqarTvelos kanonis“ me-10 muxlis „a“ qvepunqti}.

8. 2014 wlis 30 ivniss mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg da moiTxova:

8.1. miyenebuli materialuri zianis 7355 laris (3225 la-
ri mopasuxe klinikaSi gadaxdili Tanxaa, 4130 lari _ dama-
tebiTi, ganmeorebiTi mkurnalobisaTvis) mopasuxisaTvis
dakisreba;

8.2. aseve araqonebrivi (moraluri) zianis, 5000 laris, mo-
pasuxisaTvis dakisreba. mosarCelis mier moTxovnilma zia-
nis anazRaurebis saerTo Tanxam jamSi 12 355 lari Seadgina.

9. mopasuxem sarCeli ar cno da sasamarTloSi moTxovnis
gamomricxavi Sesagebeli waradgina, Semdegi safuZvlebiT:

9.1. klinikas mosarCelisaTvis samedicino momsaxure-
ba ar gauwevia.
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9.2. ssip samedicino saqmianobis saxelmwifo reguli-
rebis saagentom Seamowma klinikis saqmianoba. Semowmebis
Sedegad ar dadasturda klinikis mier mosarCelisaTvis
samedicino momsaxurebis gawevis faqti.

9.3. mosarCeles ar warmoudgenia sasarCelo moTxovnis
damadasturebeli werilobiTi mtkicebulebebi, maT So-
ris, Tanxis gadaxdis qviTari, Sesabamisad sarCeli mokle-
bulia faqtobriv da samarTlebriv safuZvels.

10. baTumis saqalaqo sasamarTlos 2015 wlis 20 ianvris
gadawyvetilebiT sarCeli dakmayofilda nawilobriv,
kerZod, mopasuxes mosarCelis sasargeblod daekisra ma-
terialuri zianis _ 3225 larisa da moraluri zianis _ 2000
laris gadaxda. sasamarTlom dadgenilad miiCnia winamde-
bare gadawyvetilebis 1-7 punqtebSi miTiTebuli faqtob-
rivi garemoebebi, xolo davis mosawesrigeblad gamoiyena
saqarTvelos samoqalaqo kodeqsis 316-317-e, 992-e, 1007-
e da 413-e muxlebi, „janmrTelobis dacvis Sesaxeb“ saqar-
Tvelos kanonis 103-e muxli.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem, Semdeg faqtobriv da samarTlebriv sa-
fuZvlebze miTiTebiT:

11.1. sasamarTlom arasworad daadgina mosarCelis kli-
nikaSi mkurnalobis faqtobrivi garemoeba. mosarCele mxa-
res aRniSnulis damadasturebeli mtkicebuleba sasamar-
TlosTvis ar warudgenia. klinikaSi momsaxurebis mimReb
yvela pacients eZleva Tanxis gadaxdis qviTari, amasTan
xorcieldeba pacientis registracia, Sesabamisad, apelan-
tma gamoricxa klinikaSi araregistrirebuli pacienti-
saTvis momsaxurebis gaweva.

11.2. mosarCelis mier miRebuli samedicino momsaxure-
bis Rirebuleba klinikaSi Sefasebulia 1000-1500 laris
farglebSi, xolo sasamarTlom materialuri ziani mxolod
mosarCelis da mis mxareze dakiTxul mowmeTa Cvenebebze
dayrdnobiT. Seafasa 3225 lariT, rac aragonivrulia.

12. quTaisis saaapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 14 ivlisis gadawyvetilebiT saa-
pelacio saCivari dakmayofilda nawilobriv, gasaCivrebu-
li gadawyvetileba gauqmda moraluri zianis anazRaure-
bis nawilSi da mopasuxes mosarCelis sasargeblod dae-
kisra 500 laris gadaxda. gadawyvetilebis sarezolucio
nawilis me-4 punqtis Tanaxmad, klinikas mosarCelis sa-
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sargeblod aseve daekisra pirveli instanciis sasamar-
TloSi gadaxdili baJis 111,75 laris da advokatis momsa-
xurebis xarjis 140 laris gadaxda. gadawyvetilebis sare-
zolucio nawilis me-5 punqtis Tanaxmad mosarCeles mo-
pasuxis sasargeblod daekisra saapelacio instanciis sa-
samarTloSi zedmetad gadaxdili baJis 60 laris gadaxda.
gasaCivrebuli gadawyvetileba materialuri zianis anaz-
Raurebis saxiT mopasuxisaTvis 3225 laris dakisrebis na-
wilSi darCa ucvlelad.

13. saapelacio sasamarTlom gaiziara baTumis saqala-
qo sasamarTlos mier dadgenili faqtobrivi garemoebebi
da samarTlebrivi Sefasebebi materialuri zianis (3225
laris) dakisrebis nawilSi.

14. palatam pacientis samedicino Semowmebis daskvnis
safuZvelze daadgina, rom mkurnalobis procesSi xarve-
zebi daSvebul iqna, ara marto Seusabamo sadiagnozo da sam-
kurnalo RonisZiebebis Catarebis dros, aramed stomato-
logiur laboratoriaSi faifuris gamowvis procesSic.

15. palatam miiCnia, rom pirveli instanciis sasamar-
Tlom sworad ar daakmayofila mosarCelis moTxovna gan-
meorebiT Catarebuli mkurnalobis xarjebis anazRaure-
bis Taobaze, vinaidan pacients klinikaSi misvlamdec esa-
Wiroeboda mkurnaloba, Sesabamisad, uxarisxod Catare-
buli samedicino momsaxurebis gaTvaliswinebiT mosarCe-
lis finansur danaklis Seadgenda arakvalificiur momsa-
xurebaSi gadaxdili Tanxa da ara is Tanxa, rac man xelaxa-
li protezirebisas gadaixada. palatam ganmarta, rom zia-
nis anazRaurebis instituti emsaxureba ara zianis mimye-
neblis dasjas, aramed im danaklisis Sevsebas, romelic
marTlsawinaaRmdego qmedebis Sedegad sxva pirs midga
{ssk-is 992-e, 1007.1-e muxlebi}.

16. palatam mizanSewonilad miiCnia moraluri zianis
asanazRaurebeli Tanxis _ xuTas laramde Semcireba.

17. saaapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 14 ivlisis gadawyvetileba nawilobriv, mo-
raluri zianis anazRaurebis Semcirebis nawilSi, sakasa-
cio wesiT gaasaCivra mosarCelem. sakasacio saCivari emya-
reba Semdeg safuZvlebs:

17.1. sasamarTlom arasworad ganmarta saqarTvelos sa-
moqalaqo kodeqsis 413-e muxli. saapelacio sasamarTlom
ar imsjela moraluri zianis gonivrulobasa da samarTli-
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anobaze. saapelacio sasamarTlom ar miuTiTa konkretul
mtkicebulebebze, rac gamoricxavda moraluri zianis mi-
yenebis faqts da aRniSnulis miuxedavad, aragonivrulad
Seamcira misi odenoba. Sesabamisad, arsebobs gadawyveti-
lebis gauqmebis sakmarisi safuZveli.

17.2. saapelacio sasamarTlos gadawyvetileba ewinaaR-
mdegeba moralur zianTan dakavSirebiT dadgenil samo-
samarTlo praqtikas.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 24 noembris ganCinebiT, sssk-is 391-
e muxlis mixedviT, sakasacio saCivari cnobil iqna dasaS-
vebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
19. saqmis masalebis gacnoba, maTi Seswavla da analizi,

miRebuli gadawyvetilebis iuridiuli dasabuTebisa da sa-
Civris motivebis Semowmeba, sakasacio sasamarTlos SesaZ-
leblobas aZlevs, gamoitanos daskvna gasaCivrebul na-
wilSi gadawyvetilebis gauqmebisa da axali gadawyveti-
lebiT sarCelis dakmayofilebis Taobaze.

20. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saapelacio sasamarTlom arasworad ganmar-
ta kanoni, rasac Sedegad mohyva samarTlebrivad dausa-
buTebeli daskvna araqonebrivi zianis odenobis gansaz-
RvrasTan dakavSirebiT. saxeldobr:

21. saapelacio sasamarTlom sworad daadgina ssk-is
413-e muxlis meore nawiliT gaTvaliswinebuli samarTleb-
rivi Sedegis _ araqonebrivi zianis anazRaurebis samar-
Tlebrivi winapirobebi:

21.1. klinikam mosarCeles orTopediuli mkurnaloba
arasworad Cautara, ris Sedegadac proTezirebis Semdgom
mosarCelis janmrTeloba sagrZnobad gauaresda; mas da-
uzianda janmrTeli kbilebi, ramac damatebiTi mkurnalo-
bis aucilebloba warmoSva.

21.2. klinikis mier gaweuli orTopediuli momsaxure-
bis dros Catarebuli mosarCelis mdgomareobisaTvis Se-
usabamo diagnoziTa da mkurnalobiT pacientis janmrTe-
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lobas stomatologiuri kuTxiT miadga vneba, ramac gamo-
iwvia misTvis ara marto materialuri ziani, aramed suli-
eri tanjva, tkivili da emociuri gancdebi.

22. amasTan, sasamarTlom saTanadod ar daasabuTa gasa-
Civrebuli gadawyvetilebiT gansazRvruli araqonebrivi
zianis, 2000 laris 500 laramde Semcirebis mizanSewoni-
loba. ar gaiTvaliswina saqmis faqtobrivi garemoebebi.
kerZod, is rom klinikis marTlsawinaaRmdego da braleu-
li moqmedebis Sedegad mosarCelis janmrTelobas miadga
ziani, ris gamoc igi normalur cxovrebiseul urTierTo-
bebs TiTqmis ori wliT gamoeTiSa (hqonda mudmivi fsiqo-
logiuri stresi, protezis morgebis uzustobis gamo
uWirda saubari, eSinoda misi Camovardnis, kbilebis mida-
moSi daqveiTebuli hqonda ReWviTi funqcia, amis gamo is
ver Cndeboda sazogadoebrivi TavSeyris adgilebSi da a.S.).
nebismieri saRad moazrovne adamianisaTvis cxadia, rom
aqtiuri cxovrebis SeuZlebloba, cxovrebis wesisa da rit-
mis Secvla, mkurnalobis uSedegoba da nervuli daZabu-
loba, es is faqtorebia, romelic pirs arasrulfasovne-
bis kompleqssa Tu sxva negatiur gancdebs uyalibebs;

araqonebrivi zianis odenobis gansazRvris dros sasa-
marTlo xelmZRvanelobs gonivrulobisa da samarTliano-
bis kriteriumebiT. am sakiTxSi uzenaes sasamarTlos dam-
kvidrebuli aqvs myari praqtika: ̀ sakasacio sasamarTlo gan-
martavs, rom janmrTelobis dazianebiT gamowveuli mora-
luri zianis anazRaureba samarTliani da gonivruli ode-
nobiT unda ganisazRvros. SeuZlebelia, TiToeuli adamia-
nis janmrTelobis an sicocxlis fasis gansazRvra, amde-
nad, moraluri zianis anazRaurebis mizani, garkveulwilad,
gancdili tkivilisa da diskomfortis Semsubuqebaa. kom-
pensaciis odenobas gansazRvravs sasamarTlo dazarale-
bulis mier gancdili sulieri, fizikuri tanjvisa da zia-
nis mimyeneblis bralis gaTvaliswinebiT, Tu zianis anaz-
Raurebis mocemuli saxe braleul moqmedebazea damokide-
buli“ ix.susg #as-95-90-2013, 14.06.13w. aseve Sdr. #as-594-
562-2015, 6.11.2015, #as-797-940-2015, 10.09.2015

23. aRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlom gasaCivrebuli gadaw-
yvetilebiT dadgenili araqonebrivi ziani, 2000 lari, da-
usabuTeblad Seamcira 500 laramde.

24. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
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TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. vinaidan am SemTxveva-
Si ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi, sakasacio palata uf-
lebamosilia, saqmeze dadgenili faqtobrivi garemoebebis
gaTvaliswinebiT TviTon miiRos gadawyvetileba.

25. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi
Seexeba, agreTve, sasamarTlo xarjebis ganawilebas, rom-
lebic mxareebma gaswies saqmis saapelacio da sakasacio
instanciebSi warmoebisas, xolo, me-3 nawilis Tanaxmad,
Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas, an gamoitans axal gadawyvetilebas, Sesabami-
sad, Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 399-e, 372-e, me-8,
411-e, 408.3. da 257.3 muxlebiT da

g a d a w y v i t a:

1. n. m-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saaapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 14 ivlisis gadawyvetile-
bis pirveli, meore, meoTxe da mexuTe punqtebis SecvliT
miRebul iqnes axali gadawyvetileba;

3. Sps „i-os“ n. m-Zis sasargeblod daekisros moraluri
zianis _ 2000 laris gadaxda;

4. Sps „i-os“ n. m-Zis sasargeblod daekisros am ukanas-
knelis mier pirveli instanciis sasamarTloSi gadaxdili
saxelmwifo baJis 163,77 laris, warmomadgenlis momsaxu-
rebis xarjebis _ 289 larisa da sasamarTlos gareSe xar-
jebis _ 73 laris gadaxda.

5. ganCineba sabolooa da ar gasaCivrdeba.
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3. pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-914-864-2015 4 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
ss „T-ma“ (SemdgomSi _ mosarCele) sarCeli aRZra sasa-

marTloSi r. W-is (SemdgomSi _ mopasuxe, kasatori) mimarT
da moiTxova mopasuxisaTvis 08.10.2011w. sakredito bara-
TiT sargeblobis xelSekrulebidan gamomdinare davali-
anebis Ziri Tanxis _ 992,71 laris, sargeblis _ 147,94 lari-
sa da pirgasamtexlos _ 250,66 laris, aseve 28.12.2012w. gan-
vadebis baraTiT sargeblobis xelSekrulebidan gamomdi-
nare davalianebis Ziri Tanxis _ 996,40 laris, sargeblis _
686,07 larisa da pirgasamtexlos _ 1 926,22 laris (ix: Sem-
cirebuli moTxovna, 18.03.2015w. sxdomis oqmi) gadaxda.

2. mopasuxis pozicia:
sakredito davalianebis Ziri Tanxisa da sargeblis da-

kisrebis nawilSi mopasuxem sarCeli cno, xolo pirgasam-
texlos dakisrebis nawilSi moiTxova mis dakmayofileba-
ze uaris Tqma.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

foTis saqalaqo sasamarTlos 2015 wlis 18 martis ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, mopa-
suxes sesxis ZiriTadi Tanxebis, saprocento sargeblisa
da pirgasamtexlos saxiT mosarCelis sasargeblod dae-
kisra 3 023.12 laris gadaxda.

4. apelantis moTxovna:
pirgasamtexlos Semcirebis nawilSi saqalaqo sasamar-

Tlos gadawyvetileba saapelacio wesiT gaasaCivra mosar-
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Celem, moiTxova misi gauqmeba da am nawilSi sarCelis sru-
lad dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 16 ivlisis gadawyvetilebiT saapela-
cio saCivari dakmayofilda, sarCelis dakmayofilebaze
uaris Tqmis nawilSi gasaCivrebuli gadawyvetilebis Sec-
vliT miRebul iqna axali gadawyvetileba, romliTac sar-
Celi pirgasamtexlos gadaxdevinebis Taobaze srulad
dakmayofilda, mopasuxes damatebiT daekisra 1 976.88 la-
ris gadaxda mosarCelis sasargeblod.

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom 2011 wlis 8 oq-
tombers mxareTa Soris daido xelSekruleba, romlis sa-
fuZvelzec apelantma mopasuxes gadasca 1 000 lariani
sakredito baraTi, wliurad 36% sargeblis daricxvis pi-
robiT. vadagadacilebis SemTxvevaSi mxareebi SeTan-
xmdnen pirgasamtexloze: erTjeradi fiqsirebuli gada-
saxdeli _ 20 lari yovel vadagadacilebul dReze da 0,5%.
msesxebels yovel TveSi unda daefara aTvisebuli Tanxis
sul mcire 10% daangariSebis dRemde daricxuli sargeb-
lisa da pirgasamtexlos CaTvliT. am kreditis farglebSi
2013 wlis 4 martis Semdeg mopasuxes aranairi Senatani ar
ganuxorcielebia, ris gamoc 2014 wlis 15 dekembris mdgo-
mareobiT mas daericxa davalianeba 1 391,31 lari, saida-
nac 992.71 lari iyo Ziri Tanxa, 147.94 lari _ saprocento
sargebeli, xolo 250.66 lari _ pirgasamtexlo.

5.1.2. 2012 wlis 28 dekembers mxareebs Soris daido xel-
Sekruleba, romlis safuZvelzec apelantma mopasuxis sa-
xelze gasca 1 000 lariani sakredito (ganvadebis) baraTi,
wliurad 42% sargeblis daricxvis pirobiT. mxareebi va-
dagadacilebis SemTxvevaSi SeTanxmdnen pirgasamtexlo-
ze: erTjeradi fiqsirebuli gadasaxdeli _ 20 lari da yo-
vel vadagadacilebul dReze 0.5%. msesxebels krediti
unda daefara Semdegi wesiT: Tanxis gatanidan 10 kalen-
daruli Tvis ganmavlobaSi, yoveli Tvis 27 ricxvSi, unda
gadaexada wina Tvis bolo kalendaruli dRis CaTvliT aT-
visebuli Tanxa da daricxuli sargebeli, gadanawilebu-
li 10 Tveze. mopasuxem daarRvia valdebuleba, ris gamoc,
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2014 wlis 15 dekembris mdgomareobiT, mas ericxeboda da-
valianeba 4 972.07 lari, saidanac 996,4 lari iyo Ziri Tan-
xa, 686,07 lari _ saprocento sargebeli da 3 289,6 lari _
pirgasamtexlo, Tumca, saqmis ganxilvis dros, mosarCe-
lem Seamcira moTxovna pirgasamtexlos nawilSi da moiT-
xova mxolod 1 926,22 laris gadaxdevineba.

5.1.3. mopasuxe SesagebliT ar Sedavebia pirgasamtexlos
daangariSebis wessa da odenobas, man miuTiTa, rom pirga-
samtexlos gadaxda ar unda dakisreboda, radgan dakarga
samsaxuri da SeeZlo mxolod ZiriTadi Tanxisa da sapro-
cento sargeblis gadaxda.

5.1.4. palatis ganmartebiT, sadavos warmoadgenda is ga-
remoeba, movales pirgasamtexlo xelSekrulebiT SeTan-
xmebuli odenobiT unda dakisreboda Tu ara. sasamar-
Tlom, samoqalaqo kodeqsis 417-e muxlis Tanaxmad, gan-
marta, rom pirgasamtexlo valdebulebis Sesrulebis uz-
runvelyofis meqanizmia, romelic asrulebs rogorc val-
debulebis darRvevis prevenciis, ise _ darRvevidan ga-
momdinare kreditorisaTvis miyenebuli zianis erTgvari
kompensaciis funqcias. pirgasamtexlos odenoba, imave ko-
deqsis 418-e muxlis pirveli nawilis Tanaxmad, ganisaz-
Rvreba xelSkrulebis mxareTa mier nebis Tavisufali ga-
movleniT da igi SeiZleba aRematebodes kidec kredito-
ris SesaZlo zians.

5.1.5. gasaCivrebul nawilSi saqalaqo sasamarTlos ga-
dawyvetileba efuZneboda samoqalaqo kodeqsis 420-e
muxls, Tumca mopasuxe ar Sedavebia pirgasamtexlos ode-
nobas, daangariSebis usworobis TvalsazrisiT, anu uda-
vo iyo, rom mosarCelem pirgasamtexlos Tanxa sworad da-
iangariSa sesxis dafarvis vadagadacilebuli dReebis gam-
ravlebiT sesxis gadauxdeli Tanxis 0.5%-ze da damate-
buli erTjeradi, fiqsirebuli gadasaxdeli 20-20 laris
odenobiT.

5.1.6. mopasuxes sesxs saprocento sargebeli da pirga-
samtexlo 2014 wlis 15 dekembris Semdgom aRar daricxvia,
ris Semdgomac gasuli iyo 7 Tve. romelime mxaris mier sa-
kasacio saCivris wardgenis uflebis gamoyenebis SemTxve-
vaSi, samarTalwarmoeba SeiZleba kidev 6 TviT gaxangrZli-
vebuliyo, rasac saboloo gadawyvetilebis aRsrulebis
vadebic emateboda. miTiTebuli garemoebebidan gamomdi-
nare, palatam CaTvala, rom mizanSeuwoneli iyo samoqa-
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laqo kodeqsis 420-e muxlze dayrdnobiT pirgasamtexlos
Semcireba, romelic gansazRvrulia mxareTa Tavisufali
nebis gamovleniT, amave kodeqsis 418-e muxlis pirveli
nawilis Sesabamisad da igi, drois gasvlasTan erTad, ar
izrdeboda. palatis SefasebiT, pirgasamtexlos Semcire-
bis amgvari praqtika marTlac SeiZleboda gamxdariyo ara-
keTilsindisier movaleTa pasuxismgeblobisagan usafuZ-
vlod gaTavisuflebis, agreTve, keTilsindisier movale-
Ta waqezebis saSualeba, daerRviaT valdebuleba, mosa-
lodneli pirgasamtexlos dausabuTeblad Semcirebis
imediT, rac ar waadgeboda saxelmwifoSi arsebuli samo-
qalaqo brunvis stabiluri, prognozirebadi xasiaTiT gan-
xorcielebas.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da saqa-
laqo sasamarTlos gadawyvetilebis ZalaSi datoveba.

6.1. sakasacio saCivrebis safuZvlebi:
6.1.1. kasatorma miuTiTa mas da mopasuxes Soris dade-

bul xelSekrulebebze, maTi darRvevis gamo warmoSobil
davalianebaze da ganmarta, rom pirgasamtexlo Seusaba-
mod aragonivruli iyo, rac gaiTvaliswina pirveli instan-
ciis sasamarTlom da miiRo samarTliani gadawyvetileba.
saapelacio sasamarTlom Secvala ra saqalaqo sasamar-
Tlos gadawyvetileba, daarRvia samoqalaqo saproceso
kodeqsis 393-e muxlis moTxovnebi _ ar gamoiyena kanoni,
romelic unda gamoeyenebina; arasworad ganmarta kanoni.

6.1.2. saapelacio palatam daakmayofila ra mosarCelis
moTxovna, ganmarta, rom TiTqos amgvarad damkvidrdebo-
da sasamarTlo praqtika, Tumca ar gaiTvaliswina is gare-
moeba, rom am sakiTxze ukve arsebobs saqarTvelos uzena-
esi sasamarTlos praqtika, rac mxedvelobaSi miiRo saqa-
laqo sasamarTlom gadawyvetilebis gamotanisas da swo-
rad ixelmZRvanela samoqalaqo kodeqsis 420-e muxliT,
ra drosac gaTvaliswinebul iqna, rogorc movalis mate-
rialuri mdgomaroeba, ise, mis mier valdebulebis Sesru-
lebis mcdeloba da molaparakebis warmoeba kreditorTan.

6.1.3. gaurkvevelia saapelacio sasamarTlos msjelo-
ba, TiTqos mopasuxe ar Sedavebia pirgasamtexlos daanga-
riSebis siswores, saqmeSi warmodgenili Sesageblis Tanax-
mad, kasatorma sarCeli Ziri Tanxisa da saprocento sar-
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geblis davalianebis nawilSi cno, xolo pirgasamtexlos
dakisrebis nawilSi moiTxova sasarCelo moTxovnis dak-
mayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi nawilobriv un-
da dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis Secvlis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans valdebu-
lebis darRvevis gamo dakisrebuli pirgasamtexlos ode-
nobis gonivruloba warmoadgens. am TvalsazrisiT ki, ga-
saCivrebuli gadawyvetilebiT dadgenilia davis sworad
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

1.1.1. 2011 wlis 8 oqtombers mxareebs Soris daido sak-
redito baraTiT sargeblobis xelSekruleba, romlis sa-
fuZvelzec ss „T-ma“ msesxeblis saxelze gasca 1 000 la-
riani sakredito baraTi, wliurad 36% sargeblis daric-
xvis pirobiT. valdebulebis Sesrulebis vadis gadacile-
bis SemTxvevaSi mxareebi SeTanxmdnen pirgasamtexlos ga-
daxdaze, romelic warmoadgenda fiqsirebul erTjerad
gadasaxdels _ 20 larsa da yovel vadagadacilebul dRe-
ze 0.5%-s. msesxebels yovel TveSi unda daefara aTvise-
buli Tanxis sul mcire 10%, daangariSebis dRemde (anu _
yoveli kalendaruli Tvis 3 ricxvi) daricxuli sargeb-
lisa da pirgasamtexlos CaTvliT.

1.1.2. 2013 wlis 4 martis Semdeg mopasuxes raime Senata-
ni am kreditis farglebSi ar ganuxorcielebia, ris gamoc
2014 wlis 15 dekembris mdgomareobiT mas daericxa dava-
lianeba 1 391,31 laris odenobiT, saidanac 992,71 lari Se-
adgenda ZiriTad Tanxas, 147,94 lari _ saprocento sarge-
bels da 250.66 lari _ pirgasamtexlos.

1.1.3. 2012 wlis 28 dekembers mxareebs Soris daido sa-
banko kreditis xelSekruleba Semdegi pirobebiT: kredi-
tis Tanxa _ 1 000 lari, wliuri sargebeli _ 42%. valdebu-
lebis Sesrulebis vadis gadacilebisaTvis mxareebi SeTan-
xmdnen pirgasamtexloze _ erTjeradi fiqsirebuli gada-
saxdeli _ 20 lari da 0,5% yovel vadagadacilebul dRe-
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ze. msesxebels krediti unda daefara Semdegi wesiT: Tan-
xis gatanidan 10 kalendaruli Tvis ganmavlobaSi, yoveli
Tvis 27 ricxvSi, unda gadaexada wina Tvis bolo kalenda-
ruli dRis CaTvliT aTvisebuli Tanxa da daricxuli sar-
gebeli, gadanawilebuli 10 Tveze.

1.1.4. mopasuxem daarRvia valdebuleba da 2014 wlis 15
dekembris mdgomareobiT davalianebam Seadgina 4 972,07
lari, saidanac 996,4 lari iyo ZiriTadi Tanxa, 686,07 lari
_ saprocento sargebeli da 3 289.6 lari _ pirgasamtexlo.
sabolood mosarCelem am xelSekrulebis farglebSi pir-
gasamtexlos saxiT moiTxova 1 926,22 laris msesxeblisaT-
vis dakisreba.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

1.3. kasatori ar eTanxmeba saapelacio sasamarTlos Se-
fasebebsa da daskvnebs moTxovnili odenobiT pirgasam-
texlos dakisrebis Taobaze da miiCnevs, rom sasamarTlom
arasworad ganmarta samoqalaqo kodeqsis 420-e muxli, Se-
sabamisad, usafuZvlod daakmayofila ss „T-is“ saapela-
cio saCivari (sssk-is 393-e muxli).

1.4. sakasacio palata iziarebs r. W-is mosazrebas saape-
lacio sasamarTlos mier materialuri samarTlis normis
arasworad ganmartebis Taobaze da aRniSnavs Semdegs: sa-
moqalaqo kodeqsi icnobs moTxovnis uzrunvelyofis sa-
nivTo da valdebulebiT saSualebebs, romelTagan pir-
vels giravnoba (sk-is 254-e muxli) da ipoTeka (sk-is 286-e
muxli), xolo meores _ pirgasamtexlo, be da movalis ga-
rantia (sk-is 416-e muxli) ganekuTvneba. miTiTebulTagan
erT-erT yvelaze gavrcelebul saSualebas swored pir-
gasamtexlo warmoadgens da igi mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxaa, romelic movalem unda gadai-
xados valdebulebis Seusruleblobis an arajerovnad
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SesrulebisaTvis (sk-is 417-e muxli). samoqalaqo kodeq-
sis 419-e muxlis pirveli nawilidan gamomdinare, pirga-
samtexlos daniSnuleba valdebulebis darRvevis minima-
luri zianis angariSSi am Tanxis CaTvlaa. funqciuri da-
niSnulebiT, minimaluri ziani ar warmoadgens faqtobri-
vad miRebuli zianis srul anazRaurebas, aramed esaa Tan-
xa, romelic uzrunvelyofs kreditoris moTxovnis mini-
malur dakmayofilebas, swored amiTaa gamarTlebuli pir-
gasamtexlos saxelSekrulebo buneba, anu pirgasamtexlos
dakisrebisaTvis savaldebuloa mxareTa mier Sesabamisi
formiT SeTanxmebis miRweva, rac regulirebulia samoqa-
laqo kodeqsis 418-e muxlis me-2 nawiliT. gansxvavebiT zi-
anis anazRaurebis valdebulebisagan, romelic, samoqala-
qo kodeqsis 317-e muxlis pirveli nawilis Tanaxmad, ar
saWiroebs mxareTa winaswari SeTanxmebis arsebobas, pir-
gasamtexlo yovelTvis saxelSekrulebo pirobad gvevli-
neba. zianis anazRaurebis saxelSekrulebo pirobis erTa-
derTi gamonaklisia fuladi valdebulebis Sesrulebis
vadis gadacilebisas procentze SeTanxmeba (sk-is 403-e
muxli), Tumca, es SemTxveva saxeze ar gvaqvs.

1.5. marTalia, samoqalaqo kanonmdebloba pirgasamtex-
los namdvilobas mxareTa mier nebis Tavisufali gamov-
lenis gziT miRweul SeTanxmebas ukavSirebs, Tumca, igi
ar warmodgens absolutur daTqmas da movalis Sesageb-
lis arsebobis pirobebSi, sasamarTlo uflebamosilia Se-
afasos kreditoris mier moTxovnili odenobis Tanxis Ta-
nazomiereba valdebulebis darRvevasTan, kerZod, samo-
qalaqo kodeqsis 420-e muxlis Tanaxmad, sasamarTlos Se-
uZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros Se-
usabamod maRali pirgasamtexlo. normis dasaxelebuli da-
nawesi sasamarTlos mxridan mxareTa Tavisufali nebis ga-
movleniT miRweul SeTanxmebaSi Carevis legitimur sa-
fuZvels warmoadgens da aseT SemTxvevaSi, konkretuli
saqmis Taviseburebis gaTvaliswinebiT, unda Sefasdes is
subieqturi da obieqturi faqtorebi, rogoricaa: mxare-
Ta qonebrivi mdgomareoba, valdebulebis darRvevis xa-
risxi, kreditoris molodini valdebulebis jerovani Ses-
rulebis mimarT da sxva.

1.6. gasaCivrebuli gadawyvetilebiT, samoqalaqo ko-
deqsis 420-e muxlis winaaRmdeg, saapelacio palatam sar-
Celis safuZvlianoba daukavSira imgvar garemoebebs, ro-
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goricaa pirgasamtexlos odenobis SemcirebiT keTilsin-
disieri gadamxdelebis waxaliseba, raTa pirgasamtexlos
Semcirebis imediT maT aRar Seasrulon valdebuleba, rac
xels SeuSlis stabilur samoqalaqo brunvas. sakasacio pa-
lata ver gaiziarebs miTiTebul msjelobas Tundac im mi-
zeziT, rom pirgasamtexlos moTxovna, samoqalaqo kodeq-
sis 417-e muxlis Tanaxmad, valdebulebis darRvevisas
warmoiSoba, xolo keTilsindisieri gadamxdelis SemTxve-
vaSi ara Tu misi Semcirebis, gadaxdis saWiroebac ar dgeba
dRis wesrigSi. amasTanave, vinaidan kasatorma sadavo ga-
xada saapelacio sasamarTlos daskvna SesagebelSi pirga-
samtexlos Taobaze Secilebis ararsebobis Sesaxeb, saka-
sacio palata am sakiTxzec gaamaxvilebs yuradRebas (sssk-
is 404.1 muxli) da aRniSnavs, rom, marTalia, sasarCelo
moTxovnis am nawilSi mopasuxe mxolod zogadi xasiaTis
SedavebiT _ samarTlis normaze miTiTebiT Semoifargla,
xolo pirveli instanciis sasamarTlom mainc imsjela pir-
gasamtexlos odenobis Semcirebaze, Tumca am garemoebis
Taobaze ss „T-s“ saapelacio pretenzia ar warudgenia, xo-
lo saapelacio palata, samoqalaqo saproceso kodeqsis
377-e muxlis pirveli nawilidan gamomdinare, ar iyo uf-
lebamosili, emsjela da gadawyvetileba daemyarebina am
faqtze.

1.7. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. gansaxilvel SemTxvevaSi, pala-
ta miiCnevs, rom uflebamosilia, Tavad gadawyvitos da-
va, Sesabamisad, sasamarTlo mxedvelobaSi iRebs Semdeg
garemoebebs: sabanko kreditis xelSekruleba, samoqala-
qo kodeqsis 867-e muxlis Tanaxmad, yovelTvis sargebli-
an sesxs warmoadgens, romlis farglebSic kreditori,
valdebulebis jerovani Sesrulebis SemTxvevaSi, ibru-
nebs, rogorc sesxad gacemuli Tanxis Zirs, ise xelSekru-
lebiT gaTvaliswinebul procents. am nawilSi sarCeli dak-
mayofilebulia da gadawyvetileba Sesulia kanonier Za-
laSi, rac Seexeba movalis mier valdebulebis Sesrule-
bis vadis gadacilebis sakiTxs, palata am darRvevis Tana-
zomier, gonivrul da samarTlian odenobad miiCnevs 2011
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wlis 8 oqtombris xelSekrulebaze daricxul pirgasam-
texlos _ 250,66 lars da Tvlis, rom am nawilSi qvemdgomi
sasamarTlos msjeloba kanonSesabamisia, xolo 2012 wlis
28 dekembris xelSekrulebidan gamomdinare pirgasamtex-
los nawilSi sakasacio sasamarTlos mosazrebiT, kasato-
risaTvis dasakisrebeli pirgasamtexlo unda ganisaz-
Rvros ara moTxovnili odenobiT, aramed, 250 lariT, rac
savsebiT uzrunvelyofs minimaluri zianis angariSSi kre-
ditoris interesebis dakmayofilebas.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-

li-me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

2.2. sakasacio sasamarTlos winamdebare gadawyvetile-
bis Sesabamisad, ss „T-is“ mier pirgasamtexlos nawilSi mo-
gebuli davis proporciulad saapelacio samarTalwarmo-
ebis gamo gaRebuli saproceso xarjidan kasators unda
daekisros 12 laris gadaxda mosarCelis sasargeblod
(150,66+150X4%), xolo r. W-is mier saxelmwifo baJis saxiT
sakasacio saCivarze gadaxdili Tanxidan _ 300 laridan ss
„T-s“ kasatoris sasargeblod unda daekisros mogebuli
Tanxis 5% _ 86 lari. urTierTmoTxovnaTa gaqviTviT (86-
12) ss „T-s“ r. W-is sasargeblod saxelmwifo baJis angariS-
Si unda daekisros 74 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. r. W-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 ivlisis gadawyvetilebis (sare-
zolucio nawilis pirveli, me-2, me-3 da me-5 punqtebi) Sec-
vliT miRebul iqnas axali gadawyvetileba.

3. ss „T-is“ sarCeli r. W-is mimarT sakredito baraTiT
sargeblobis Sesaxeb 2011 wlis 8 oqtombris xelSekrule-
bidan gamomdinare pirgasamtexlos dakisrebis nawilSi
srulad, xolo sabanko kreditis 2012 wlis 28 dekembris
xelSekrulebidan gamomdinare pirgasamtexlos dakisre-
bis nawilSi nawilobriv dakmayofildes:

3.1. r. W-es (p/#...) ss „T-is“ (s/#...) sasargeblod 2011 wlis
8 oqtombrisa da 2012 wlis 28 dekembris xelSekrulebebi-
dan gamomdinare pirgasamtexlos saxiT damatebiT daekis-
ros 300,66 (150,66 da 150) laris gadaxda.

4. ss „T-s“ (s/#...) r. W-is (p/#...) sasargeblod daekisros
am ukanasknelis mier gaweuli sasamarTlo xarjidan 74 la-
ris gadaxda.

5. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
6. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.
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pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-654-620-2015 17 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2013 wlis 12 marts saqarTvelos Tavdacvis saminis-

trosa (SemdegSi Semsyidveli, saministro an kasatori) da
Sps “p-s~ (SemdegSi mimwodebeli an sawarmo) Soris gafor-
mda #89 xelSekruleba (SemdegSi #89 xelSkruleba), rom-
lis saerTo Rirebuleba ganisazRvra 1 372 000 lariT. xel-
SekrulebiT gaTvaliswinebuli pirobebis Sesabamisad, mim-
wodebelma ikisra valdebuleba, Semsyidvelis moTxovni-
dan 45 kalendarul dReSi, miewodebina misTvis mTliani
saqonlis Rirebulebis 10% [saqarTvelos samoqalaqo ko-
deqsis, SemdegSi, ssk, 477-e muxli].

2. #89 xelSekrulebiT sawarmos saburavebi unda mie-
wodebina saministrosaTvis. xelSekrulebis me-9 punqtiT
ganisazRvra saqonlis miwodebis pirobebi da vadebi, or
etapad, kerZod: pirveli etapi _ praqtikuli testirebis
an/da eqspertizis mizniT, saqonlis saerTo raodenobis
10 % unda miewodebina mimwodebels, Semsyidvelis moT-
xovnidan, 45 kalendarul dReSi; xolo meore etapi _ sa-
qonlis darCenili raodenoba, Semsyidvelis moTxovnidan
20 kalendarul dReSi (ix. #89-e xelSekrulebis 9.1 qve-
punqti).

3. Semsyidvelma, 2013 wlis 21 martis #311/255 weriliT,
mimwodebels mosTxova #89 xelSekrulebiT gaTvaliswi-
nebuli saqonlis saerTo raodenobis ara umetes 10 %-is
miwodeba, aRniSnuli moTxovna imave wlis 25 marts Cah-
barda sawarmos.

4. #89 xelSekrulebis Sesabamisad, pirvel etapze, gaT-
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valiswinebuli saqonlis saerTo raodenobis 10%, 188 ca-
li saburavi, sawarmom 2013 wlis 19 ivniss miawoda Semsyid-
vels.

5. Semsyidvelma miiCnia, rom xelSekrulebiT nakisri
valdebulebebi mimwodebels jerovnad, daTqmul drosa
da daTqmuli pirobebiT ar Seusrulebia;

6. saministrom 2013 wlis 12 dekembers sarCeli aRZra
mimwodeblis winaaRmdeg da moiTxova, misTvis winamdeba-
re ganCinebis pirvel punqtSi miTiTebuli xelSekrule-
biT gaTvaliswinebuli, pirgasamtexlos 227 752 laris da-
kisreba.

7. Semsyidvelma, wardgenili SesagebliT, ar cno sarCe-
li da aRniSna, rom mas ar daurRvevia xelSekrulebiT gaT-
valiswinebuli saqonlis miwodebis vada, kerZod, wardge-
nili mtkicebulebiT ver dasturdebda, rom sawarmos moT-
xovna Cahbarda 2013 wlis 25 marts. sawarmos mosazrebiT,
safosto SetyobinebiT dadasturebulia, rom gzavnili
Caibara sawarmos direqtoris dam _ s. s-ma, romelsac sa-
warmoSi araviTari Tanamdeboba ar ekava. sawarmos direq-
torisaTvis Setyobinebis Sesaxeb cnobili gaxda mogvia-
nebiT da, am informaciis miRebidan 2-3 dReSi, mimwode-
bels Caericxa kidec saburavebis Sesyidvis Tanxa, xolo
Semsyidvels saburavebi, moTxovnili odenobiT _ 188 ca-
li, sawarmom miawoda 2013 wlis 19 ivniss, Setyobinebis mi-
Rebidan 45 dRiani vadis dacviT. mimwodeblis mosazre-
biT, im SemTxvevaSic ki, Tu sasamarTlo miiCnevda, rom mas
Semsyidvelis moTxovna Cahbarda 2013 wlis 25 marts da,
amis gaTvaliswinebiT, Tuki dauSvebda, rom, saqoneli va-
dis darRveviT, 2013 wlis 19 ivniss gadaeca Semsyidvels,
am ukanasknelis mier moTxovnili pirgasamtexlo, miwode-
bis vadis gadacilebisTvis, zedmetad maRali iyo. mTlia-
ni saxelSekrulebo Rirebuleba Seadgenda 1 372 000 lars.
amasTan, Semsyidvelis mier moTxovnili da misawodebeli
saqonlis saerTo Rirebuleba unda yofiliyo 137 200 la-
ri (mTliani Rirebulebis 10%) da 137 200 laris Rirebu-
lebis saqonlis miwodebis vadagadacilebisaTvis (maqsi-
mum 40 dRisaTvis), Semsyidvelma sarCeliT moiTxova, pir-
gasamtexlos saxiT, 227 752 laris gadaxda, anu misawode-
beli saqonlis Rirebulebis TiTqmis ormagi odenoba. mim-
wodebelma aRniSna, rom saqonlis vadis darRveviT miwo-
debis daSvebis SemTxvevaSic ki, sabolood, saqoneli ga-
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daeca Semsyidvels da misi Rirebuleba Seadgenda 153 200
lars, Semsyidvelma ki aragonivruli Tanxa moiTxova.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 04 ivnisis gadawyvetilebiT, Semsyid-
velis sarCeli nawilobriv dakmayofilda da, mis sasar-
geblod, sawarmos, pirgasamtexlos saxiT, sarCeliT moT-
xovnili 227 752 laridan, daekisra 4 100 laris gadaxda (41
dRe X 100 lari), xolo 223 652 laris nawilSi, Semsyidve-
lis sasarCelo moTxovna ar dakmayofilda.

9. saqalaqo sasamarTlos, me-8 punqtSi miTiTebuli, ga-
dawyvetileba, saapelacio wesiT, sarCelis daukmayofi-
lebel nawilSi gaasaCivra saministrom, moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba sarCelis dakmayofile-
baze uaris Tqmis nawilSi da, axali gadawyvetilebiT, Sem-
syidvelis sarCelis srulad dakmayofileba.

10. saqalaqo sasamarTlos gadawyvetilebaze (ix. me-8
punqti), Tavis mxriv, Segebebuli saapelacio saCivari wa-
radgina mimwodebelma sawarmom, moiTxova gasaCivrebuli
gadawyvetilebis nawilobriv gauqmeba. kerZod, sarCelis
dakmayofilebis nawilSi (4100 laris pirgasamtexlos da-
kisreba) da, axali gadawyvetilebiT, Semsyidvelis sarCe-
lis dakmayofilebaze uaris Tqma.

11. saministrom sakuTari pozicia daafuZna im garemo-
ebaze, rom sasamarTlom arasworad ganmarta mxareTa So-
ris gaformebuli xelSekrulebis 9.1. punqtis „a“ qvepun-
qti. aRniSnuli Canaweri unda gagebuliyo imgvarad, rom
mimwodebeli valdebuli iyo, pirvel etapze, Semsyidve-
lisTvis miewodebina TiToeuli dasaxelebis saqonlis
10%, raTa Catarebuliyo eqspertiza. sawarmom warmoad-
gina 2013 wlis 19 ivnisis droebiTi miReba-Cabarebis aqti,
romelsac ar unda miscemoda mtkicebulebis Zala, vinai-
dan mxareTa Soris gaformebuli xelSekruleba calsaxad
gansazRvravda saqonlis Cabarebis wess. am aqtiT gaTva-
liswinebul saqonelze saboloo miReba-Cabareba gafor-
mda 2013 wlis 20 ivniss, mxolod 3 saqonelze, xolo dar-
Cenili 3 dasaxelebis saqoneli daubrunda mimwodebels,
rogorc wundebuli. Semsyidveli, aseve, miuTiTebda, rom
sasamarTlom arasworad Seamcira pirgasamtexlos odeno-
ba, vinaidan mxareTa Soris arsebobda werilobiTi SeTan-
xmeba pirgasamtexlos Taobaze (ix. aqtebi)

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-



69

meTa palatis 2015 wlis 4 maisis gadawyvetilebiT, sami-
nistros saapelacio saCivari nawilobriv dakmayofilda;
gasaCivrebuli gadawyvetilebis SecvliT, axali gadawyve-
tilebiT, Semsyidvelis sarCeli nawilobriv dakmayofil-
da; mis sasargeblod, mimwodebels daekisra pirgasamtex-
lo _ 11 234 laris anazRaureba; mimwodeblis Segebebuli
saapelacio saCivari ar dakmayofilda.

13. saapelacio sasamarTlom dadasturebulad miiCnia
winamdebare ganCinebis 1-4 punqtebSi miTiTebuli da qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemoe-
bebi, #89 xelSekrulebis me-9 punqtis ganmartebis Tao-
baze da daaskvna, rom mimwodebels ar daurRvevia xel-
Sekrulebis danarTi #1-iT SeTanxmebuli saqonlis yve-
la saxeobebidan (TiToeuli saxeobis saburavidan) nakre-
bi saxiT 10%-is miwodebis valdebuleba. sasamarTlom, ase-
ve, gaiziara dadgenili faqti, rom mimwodebelma xelSek-
rulebiT gaTvaliswinebuli miwodebis vada daarRvia 41
kalendaruli dRiT (2013 wlis 9 maisidan _ 2013 wlis 19
ivnisamde).

14. sasamarTlom ixelmZRvanela ssk-is 417-e, 420-e mux-
lebiT da ganmarta, rom sasamarTlos ufleba aqvs Seamci-
ros Seusabamod maRali pirgasamtexlo. pirgasamtexlos
Seusabamoba SefasebiTi kategoriaa da, yovel konkretul
SemTxvevaSi, saqmis garemoebebis erToblivi analizis Se-
degad wydeba. pirgasamtexlos „aSkara Seusabamobis“ Tao-
baze mtkicebulebebs waradgens piri, romelic mis Semci-
rebas iTxovs.

15. sasamarTlom ganmarta, pirgasamtexlos gansazRvri-
sas yuradReba eqceva ramdenime garemoebas, maT Soris: a)
pirgasamtexlos, rogorc sanqciis xasiaTis mqone instru-
mentis funqcias, Tavidan aicilos damatebiT valdebu-
lebis damrRvevi moqmedebebi; b) darRvevis simZimesa da
moculobas da kreditorisaTvis warmoqmnili safrTxis
xasiaTs; g) valdebulebis damrRvevi piris braleulobis
xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. sasamarTlos, zemoaRniSnuli kri-
teriumebis gaTvaliswinebiT, mxaris Suamdgomlobis sa-
fuZvelze, ufleba aqvs, daiyvanos pirgasamtexlo Tana-
zomierebis farglebamde. pirgasamtexlos Semcirebisas,
sasamarTlo mxedvelobaSi iRebs mxaris qonebriv mdgoma-
reobasa da sxva garemoebebs, kerZod, imas, Tu rogoria Ses-
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rulebis Rirebulebis, misi Seusruleblobisa da araje-
rovani SesrulebiT gamowveuli zianis Tanafardoba pir-
gasamtexlos odenobasTan, aseve, kreditoris ekonomiku-
ri interesi.

16. saapelacio sasamarTlos sxdomaze saministros war-
momadgenelma ganmarta, rom valdebulebis drouli Ses-
rulebis mimarT Semsyidvels gansakuTrebuli interesi
gaaCnda, vinaidan zafxulis periodSi, samxedro teqniki-
saTvis aucilebeli iyo zafxulis saburavebiT eqsplua-
tacia. sasamarTlos ganmartebiT, mocemul SemTxvevaSi
pirgasamtexlos, rogorc valdebulebis darRvevis pre-
venciuli zomis mniSvneloba, gacilebiT maRalia, vidre
fizikur pir kontrahentTan (mocemul SemTxvevaSi xel-
Sekrulebis mxareebi, erTi mxriv, iyo saxelmwifo, rogorc
kerZo samarTlis subieqti da meore mxriv, _ iuridiuli
piri), vinaidan Zlieri da susti mxaris kontrahirebis
dros, maT Soris ufleba-movaleobaTa balansi ganapiro-
bebs pirgasamtexlos sxvagvarad gansazRvras _ ufro me-
tad Semcirebas. mocemul SemTxvevaSi, gansxvavebuli vi-
Tareba iyo, radgan erTmaneTis pirispir iyo ori Tanabari
subieqti, am dros, swored mopasuxes unda daesabuTebi-
na, mis mier gadasaxdeli pirgasamtexlos mkveTrad Sem-
cirebis winapirobebi. imis gamo, rom amgvari winapirobebi
ar dausabuTebia mopasuxes, sasamarTlom nawilobriv gai-
ziara misi saapelacio saCivris moTxovna gadawyvetile-
bis miRebisas da miiRo axali gadawyvetileba, romliTac
sawarmos, saministros sasargeblod, daekisra 11 234 la-
ris gadaxda, rac Seadgens xelSekrulebis saerTo Rire-
bulebidan gamomdinare, xelSekrulebis Sesabamisad, da-
ricxuli dRiuri 0,2%-is 0,02%-mde SemcirebiT, ramac dRi-
urad Seadgina 274 lari da gamravlda vadagadacilebul
dReTa raodenobaze (274 X 41).

17. saapelacio sasamarTlos 2015 wlis 4 maisis gadaw-
yvetileba, sakasacio wesiT, nawilobriv gaasaCivra sami-
nistrom, moiTxova gasaCivrebuli gadawyvetilebis nawi-
lobriv gauqmeba, sarCelis daukmayofilebel nawilSi da,
axali gadawyvetilebis miRebiT, sarCelis srulad dakma-
yofileba, anu am etapze mimwodebels, kasatoris sasar-
geblod, dakisrebuli hqonda 11 234 laris anazRaureba,
saministrom, sakasacio saCivriT moiTxova sawarmosaTvis
216 518 laris dakisreba.
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18. kasatori Tavis pretenzias afuZnebs im garemoeba-
ze, rom mimwodeblis mier Semsyidvelis winaSe nakisri val-
debulebis darRvevis faqti udavoa. kasatoris ganmarte-
biT, usafuZvlo da dausabuTebelia sasamarTlos daskvna
Seusabamod maRali pirgasamtexlos Semcirebis Taobaze.
vinaidan, sasamarTlom arasworad Seafasa movalis qoneb-
rivi mdgomareoba, saxelSekrulebo valdebulebisa da
xelSekrulebiT gansazRvruli pirgasamtexlos odenobis
urTierTTanafardoba.

19. kasatoris ganmartebiT, mxareebi moqmedebdnen ssk-
is 418-e muxliT gaTvaliswinebuli uflebamosilebiT, isi-
ni, Tavisufali nebis gamovlenis pirobebSi, SeTanxmdnen
pirgasamtexlos odenobaze. amdenad, sasamarTlom, saq-
mis garemoebebis arasrulyofilad gamokvleviTa da ssk-
is 420-e muxlis dausabuTeblad gamoyenebiT, miiRo usa-
fuZvlo gadawyvetileba, ris gamoc is unda gauqmdes da
Semsyidvelis sarCeli srulad unda dakmayofildes.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2015 wlis 26 ivnisis ganCinebiT, warmoebaSi
miiRo saministros sakasacio saCivari, saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi-sssk) 391-e muxlis
mixedviT, dasaSvebobis Sesamowmeblad. amave wlis 30 iv-
lisis ganCinebiT, dasaSvebad cno sakasacio saCivari im sa-
fuZvliT, rom dava exeba, sasamarTlos iniciativiT, Seu-
sabamod maRali pirgasamtexlos Semcirebis sakiTxs, rac
ssk-is 420-e muxlis ganmartebas gulisxmobs, amdenad, da-
va mniSvnelovania erTgvarovani sasamarTlo praqtikis Ca-
moyalibebis TvalsazrisiT. amdenad, arsebobda sakasacio
saCivris dasaSvebobis winapirobebi sssk-is 391-e muxlis
me-5 nawilis „a“ qvepunqtis safuZvelze. sakasacio sasa-
marTlos 2015 wlis 4 dekembris ganCinebiT sakasacio sasa-
marTlom mxareebi moiwvia 17 dekembris sxdomaze sakasa-
cio saCivris arsebiTi ganxilvis etapze.

21. zepir mosmenaze gamocxadebulma mxareebma Semde-
gi argumentebi warmoadgines:

21.1. sakasacio saCivris avtori daeTanxma mis mier war-
modgenil sakasacio saCivars da damatebiT ganmarta, rom
is 83 vadagadacilebul dReze angariSobs pirgasamtex-
los, rac sakasacio saqmiswarmoebis etapze Seadgens 216
518 lars.

21.2. mimwodebeli sawarmo ar daeTanxma Semsyidvelis
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sakasacio saCivars da ganmarta, rom sawarmom saministros
19 ivniss miawoda imaze meti saqoneli, rac gaTvaliswine-
buli iyo xelSkrulebiT, kerZod, pirvel etapze, saxel-
Sekrulebo Rirebulebis 1 372 200 laris 10%-ze, anu 137
200 larze meti saqoneli _ 188 cali saburavi, romlis Ri-
rebuleba realurad iyo 153 200 lari, amasTan, saqonlis
miwodebis vadagadacileba iyo ara 83 dRe, rogorc amas
kasatori ganmartavs, aramed 41 dRe.

samotivacio nawili:
sakasacio sasamarTlo, sakasacio saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis Seswavlis Sede-
gad, miiCnevs, rom sakasacio saCivari nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

22. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis „v“ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). Se-
sabamisad, sakasacio sasamarTlo ganmartavs, rom igi ey-
rdnoba saapelacio sasamarTlos mier gamokvleul da Se-
fasebul faqtobriv garemoebebs da, gansaxilvel SemTxve-
vaSi, miaCnia, rom ar arsebobs saqmis qvemdgom sasamarTlo-
Si dabrunebis ssk-is 412-e muxliT gaTvaliswinebuli sa-
fuZveli.

23. sakasacio sasamarTlo winamdebare ganCinebis me-20
punqtze miTiTebiT ganmartavs, ssk-is 420-e muxlTan da-
kavSirebiT, miuxedavad imisa, rom arsebobs araerTi ga-
dawyvetileba/ganCineba, yovel konkretul SemTxvevaSi,
sakasacio saCivris safuZvlebis samarTlebrivi dasabuTe-
bis Semowmeba sasamarTlos kompetenciaa. gansaxilvel
SemTxvevaSi, sakasacio sasamarTlo xelSekrulebis saer-
To Rirebulebisa (1 372 200 lari) da mxareebs Soris Se-
Tanxmebuli pirgasamtexlos (erT vadagadacilebul dRe-
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ze 0,2 % anu 2744 lari) gaTvaliswinebiT, miiCnevs, rom ka-
satoris mier moTxovnili pirgasamtexlo _ 216 518 lari
Seusabamod maRalia, Tumca, aqve aRniSnavs, saapelacio sa-
samarTlos mier Semcirebuli pirgasamtexlo ar aris, xel-
Sekrulebis saerTo Rirebulebisa da vadagadacilebis
dReebis mixedviT, dawesebuli adekvaturi jarima. gasa-
Civrebuli gadawyvetilebis gauqmebiT da axali gadawyve-
tilebis miRebiT, sakasacio sasamarTlo ganmartavs, rom
yovel konkretul SemTxvevaSi, sasamarTlos Sexedule-
biT, pirgasamtexlos Semcirebisas, gasaTvaliswinebelia
mxareTa Soris saxelSekrulebo Tavisuflebis fargleb-
Si, daTqmuli pirgasamtexlo, rogorc erTgvari „sanqcia“,
romelic unda esadagebodes kreditorisa da movalis in-
teresebs, pirgasamtexlos daniSnulebasa da funqcias. mi-
TiTebuli msjelobidan gamomdinare, sakasacio sasamar-
Tlom daaskvna, rom 41 vadagadacilebul dReze, mxareTa
SeTanxmebiT gansazRvruli pirgasamtexlos (2744 X 41) 112
504 laris dakisreba mimwodeblisaTvis Seusabamod maRa-
li da aragonivruli iqneba, Tundac im Sesrulebuli nawi-
lis gaTvaliswinebiT, rac dadgenilia saapelacio sasamar-
Tlos mier (ix. ganCinebis 1-4, 13 punqtebi). sakasacio sasa-
marTlos mizanSewonilad miaCnia kasatoris sasargeblod,
mimwodebels daekisros 27 752 laris gadaxda, rac Sesas-
rulebeli valdebulebis darRvevisaTvis is gonivruli,
proporciuli da samarTliani pirgasamtexloa, romelic
gamomdinareobs mxareTa SeTanxmebidan da Seesabameba
dagvianebiT Sesrulebeli valdebulebisaTvis, pasuxis-
mgeblobis saxiT, dadgenil sazRaurs.

24. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-
5 muxlis pirveli punqtis `u~ qvepunqtis Tanaxmad kasa-
tori saxelmwifo baJis gadaxdisagan gaTavisuflebulia,
xolo sssk-is 55-e muxlis pirveli nawilis Tanaxmad sasa-
marTlos mier saqmis ganxilvasTan dakavSirebiT gaweuli
xarjebi da saxelmwifo baJi, romelTa gadaxdisagan gaTa-
visuflebuli iyo mosarCele, gadaxdeba mopasuxes biuje-
tis Semosavlis sasargeblod, moTxovnaTa im nawilis pro-
porciulad, romelic dakmayofilebulia. Sesabamisad, Sps
`p-s~ saxelmwifo biujetis sasargeblod unda daekisros
moTxovnis dakmayofilebuli nawilis proporciuli sa-
xelmwifo baJis gadaxda.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
lis pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis
pirveli da meore nawilebiT, 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos Tavdacvis saministros sakasacio saCi-
vari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 4 maisis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. saqarTvelos Tavdacvis saministros sarCeli dakma-
yofildes nawilobriv;

4. Sps `p-s~ mosarCelis sasargeblod daekisros pirga-
samtexlos _ 27 752 laris gadaxda;

5. Sps `p-s~ saxelmwifo biujetis sasargeblod daekis-
ros 2 000 laris gadaxda (q. Tbilisi, „saxelmwifo xazina“
bankis kodi TRESGE22, mimRebis angariSis #200122900, sa-
xazino kodi 300 773 150);

6. gadawyvetileba sabolooa da ar saCivrdeba.
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pirgasamtexlo

ganCineba

#as-209-199-2016 8 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. saqarTvelos Tavdacvis saministrom (SemdgomSi _ mo-

sarCele, apelanti, kasatori) sarCeli aRZra sasamarTlo-
Si Sps „e-is“ mimarT (SemdgomSi _ mopasuxe, mowinaaRmdege
mxare) pirgasamtexlos _ 10 000 laris dakisrebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelem ganmarta, rom mxareTa Soris 2013 wlis

30 aprils dadebuli #211 xelSekrulebis Tanaxmad, mo-
pasuxem ikisra xaSuris municipalitetis sofel xcisSi
mdebare samxedro nawilis samxedro mosamsaxureTa kve-
biT momsaxurebis uzrunvelyofa.

3. xelSekruleba moqmedebda 2013 wlis 1 maisidan 2013
wlis 15 ivlisamde. 15.1. punqtiT, mimwodeblis mier momsa-
xurebis arajerovnad SesrulebisaTvis gaTvaliswinebu-
li iyo pirgasamtexlo _ 10 000 lari.

4. 2015 wlis 8 maiss samxedro nawilma sadilze miiRo 45
kg puri. momzadebuli kerZisagan gansxvavebiT, puris dRi-
uri norma samxedro nawils SeiZleba, miwodeboda erTje-
radad an ramdenjerme.

5. mosarCelis miTiTebiT, 2013 wlis 16 maiss samxedro
policiis sammarTvelos ufrosis Tavdacvis saministros
jarebis logistikuri uzrunvelyofis sardlisadmi mi-
marTvaSi aRniSnulia, rom 2013 wlis 8 maiss mopasuxem sam-
xedro nawils sadilze miawoda 45 kg puri, 61 kg-is nac-
vlad. aRniSnulze 2013 wlis 5 seqtembers Tavdacvis sami-
nistros muSakebma Seadgines aqti mimwodeblis mier mom-
saxurebis arajerovnad Sesrulebis Sesaxeb da miiRes ga-
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dawyvetileba mopasuxisaTvis pirgasamtexlos dakisreba-
ze.

mopasuxis mozicia:
6. mopasuxem sarCeli ar cno da ganmarta, rom xelSek-

rulebisa da Tavdacvis ministris Sesabamisi brZanebidan
gamomdinare, erT jariskacze puris dRiuri normaa 700
grami, romelic 2013 wlis 8 maiss miawodes sofel xcisSi
dislocirebul nawils. saWiro puris odenoba dgindebo-
da sasadilos menejerisa da samxedro nawilis warmomad-
genlis mier samxedro mosamsaxureTa odenobis, aseve, sxva
saWmelebis kaloriulobis gaTvaliswinebiT.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

7. xaSuris raionuli sasamarTlos 2015 wlis 20 aprilis
gadawyvetilebiT sarCeli ar dakmayofilda, rac mosar-
Celem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 30 noembris ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

9. saapelacio palatam daadgina, rom 2013 wlis 30 ap-
rils mxareebs Soris daido saxelmwifo Sesyidvis Sesaxeb
xelSekruleba, romliTac mopasuxem ikisra xaSuris muni-
cipalitetis sofel xcisSi mdebare samxedro nawilis sam-
xedro mosamsaxureTa kvebiT momsaxurebis uzrunvelyo-
fis valdebuleba.

10. xelSekrulebis 10.4.3. punqtis Sesabamisad, Semsyid-
veli uflebamosili iyo, uari eTqva momsaxurebis an misi
nawilis miRebasa da anazRaurebaze, Tu xelSekrulebaSi
an/moTxovnaSi (SekveTaSi) miTiTebul raodenobaze nakle-
bi iqneboda miwodebuli.

11. xelSekrulebis 15.1. punqtis Tanaxmad, momsaxure-
bis arajerovani Sesrulebis SemTxvevaSi mimwodebels da-
ekisreboda pirgasamtexlo 10 000 laris odenobiT.

12. samxedro policiis departamentis mier Tavdacvis
saministros jarebis logistikuri uzrunvelyofis sar-
dlisadmi 2013 wlis 16 maiss gagzavnili werilis Tanaxmad,
2013 wlis 8 maiss mopasuxem samxedro nawils sadilze, 61



77

kg-is nacvlad, 45 kg puri miawoda, ris gamoc 44 samxedro
mosamsaxure puris gareSe darCa. aRniSnulTan dakavSire-
biT, 2013 wlis 5 seqtembers apelanti mxaris Sesabamisma
struqturam Seadgina momsaxurebis arajerovnad Sesru-
lebis Sesaxeb aqti da gadawyda mopasuxisaTvis pirgasam-
texlos dakisreba.

13. saapelacio palatam miiCnia, rom mopasuxis mier xel-
SekrulebiT gaTvaliswinebuli movaleobis arajerovani
Sesrulebis Sesaxeb faqtobrivi garemoeba saqmis masale-
biT dadasturebuli ar aris.

14. saqmeSi warmodgenili 2013 wlis 16 maisis werilis
safuZvelze saapelacio palatam udavod daadgina, rom
2015 wlis 8 maiss sadilze gaTvaliswinebuli 61 kg puri-
dan, samxedro nawilma 45 kg puri miiRo. amave werilis Ta-
naxmad, mopasuxisagan uflebamosilma pirma ganacxada,
rom puris raodenobis daTvlisas Secdoma iqna daSvebu-
li da saRamos vaxSamze, damatebiT, puris is raodenoba
gaigzavna, rac daaklda.

15. amdenad, saapelacio palatam miiCnia, rom aRniSnu-
li weriliT dasturdeba garemoeba imis Sesaxeb, rom sam-
xedro nawilma 2015 wlis 8 maiss sul 61 kg puri miiRo.

16. saapelacio sasamarTlom yuradReba gaamaxvila im
garemoebaze, rom mxareTa Soris arsebuli xelSekruleba
zustad ar gansazRvravda, drois ra monakveTSi (romel
saaTze) evaleboda Sps „e.-s“ mosarCelisaTvis puris mTli-
ani dRis maragis (61 puris) miwodeba. mopasuxe mxaris gan-
martebiT, momzadebuli kerZisagan gansxvavebiT, puris
dRiuri norma samxedro nawils erTjeradad an ramden-
jerme miewodeboda.

17. saapelacio palatam miuTiTa, rom aRniSnul gare-
moebas mosarCele mxarec adasturebs, rodesac ganmar-
tavs, rom puris miwodeba mTeli dRis ganmavlobaSi SeiZ-
leba momxdariyo. amdenad, mopasuxes xelSekrulebiT gaT-
valiswinebuli dRiuri normis _ 61 kg puris erTdroulad
(erT jerze) mitanis pirdapiri valdebuleba ar hqonda.

18. saapelacio sasamarTlom gaiTvaliswina mosarCelis
mierve wardgenili mtkicebulebiT (2013 wlis 16 maisis we-
riliT) dadasturebuli faqtobrivi garemoeba imis Sesa-
xeb, rom mopasuxem samxedro nawils miawoda 45 kg puri
sadilze, xolo 16 kg puri _ vaxSamze, Sesabamisad, mopasu-
xis mier xelSekrulebiT gaTvaliswinebuli puris yovel-
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dRiuri normis miwodebis valdebulebis darRvevaze mi-
TiTeba safuZvels moklebulia.

19. saapelacio saCivris safuZvlebTan dakavSirebiT
saapelacio palatam aRniSna, rom mopasuxis mxridan xel-
Sekrulebis arajerovani Sesrulebis faqtis dasadastu-
reblad, mopasuxis TanamSromlebis dakiTxvis oqmebze mi-
TiTeba ver gamodgeba, vinaidan aRniSnuli oqmebi mxolod
im garemoebas adasturebs, rom sadilze SecdomiT 45 kg
puri iqna mitanili, rasac mopasuxe isedac ar uaryofs.

20. saapelacio sasamarTlom miuTiTa im garemoebaze,
rom mosarCeles ar gamouyenebia xelSekrulebis 10.4.3.
punqtiT miniWebuli ufleba, im SemTxvevaSi, Tu moTxov-
naSi (SekveTaSi) miTiTebul raodenobaze naklebi momsa-
xureba miewodeboda, uari ganecxadebina momsaxurebis an
misi nawilis miRebaze da anazRaurebaze. aRniSnulis sa-
winaaRmdegod, saqmeSi warmodgenili mtkicebulebebiT
dasturdeba, rom mosarCelem 2013 wlis 8 maisis momsaxu-
reba miiRo da aanazRaura kidec.

21. saapelacio palata mizanSewonilad miiCnevs, yurad-
Reba gaamaxvilos saqarTvelos Tavdacvis saministros mi-
er warmodgenil im ZiriTadi dokumentis Sinaarsze, ro-
melzec mosarCele (apelanti) apelirebs. miTiTebul do-
kumentSi aRniSnulia, rom Sps „e-ma“ masze dakisrebuli
valdebuleba puris dRiuri normis (61 kg) miwodebis Tao-
baze jerovnad Seasrula, Tumca, darRveva mdgomareob-
da imaSi, rom kompaniis TanamSromelma daudevrobiT xci-
sis savele bazaze sakveb manqanas 45 kg puri gaatana.

22. saapelacio palatam aRniSna, rom miTiTebuli dar-
Rveva moTxovnis sxva safuZvels warmoadgens. sasarCelo
moTxovna ki aRniSnul safuZvels ar efuZneba. sasamarTlo
xazgasmiT aRniSnavs, rom moTxovnis sxvadasxva safuZvels
warmoadgens mopasuxis mxridan valdebulebis arajerova-
ni Sesruleba, rac mocemul SemTxvevaSi ar dafiqsirebula
da mopasuxis TanamSromlis SecdomiT ganpirobebuli dar-
Rveva, ra drosac, mosarCelis mtkicebis saganSi Semavali
garemoebebia mopasuxis TanamSromlis qmedebis marTlwi-
naaRmdegoba, braleuloba da a. S. vinaidan sarCeli am faq-
tobriv garemoebebze dayrdnobiT warmodgenili ar aris,
amitom SesagebliT arc miTiTebuli faqtebia Secilebuli.
Sesabamisad, dauSvebelia sasamarTlos mxridan sarCelSi
miTiTebuli faqtobrivi garemoebebis Secvla, sasamarTlo
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sasarCelo moTxovnis safuZvlianobaze im faqtebze day-
rdnobiT msjelobs, rac sarCelSia mocemuli. sarCelis (sa-
apelacio saCivris) mixedviT, ki mopasuxem masze dakisre-
buli valdebuleba arajerovnad Seasrula, rac warmodge-
nili saqmis masalebiT ar dadasturda.

23. rac Seexeba faqts maszed, rom sasadilos TanamSro-
melma sofel xcisSi dislocirebul savele bazaze nakle-
bi raodenobiT puri gaagzavna, miTiTebuli faqtebi sasar-
Celo moTxovnis safuZvlebSi asaxuli ar aris. masSi ar ar-
sebobs miTiTeba, rom mosarCelesTan xelSekruleba sasa-
dilos TanamSromelma daarRvia, romelic amavdroulad
mopasuxis TanamSromeli iyo. ar arsebobs aseve miTiTeba,
Tu vin iyo savele bazaze puris gagzavnaze valdebuli su-
bieqti, vin gansazRvravda gasagzavni puris raodenobas,
aRniSnuli raodenobis Taobaze ecnoba, Tu ara zemoaR-
niSnul TanamSromels, puris daTvla da savele bazaze gag-
zavna misi uSualo valdebuleba iyo, Tu im droisaTvis me-
nejeris davalebas asrulebda da a. S. sxvagvarad Tu vit-
yviT, sarCeli warmodgenili ar aris im faqtobriv safuZ-
velze dayrdnobiT, rom mopasuxisaTvis pirgasamtexlos
dakisrebis winapirobaa misi TanamSromlis gadacdoma, ra-
mac misi mxridan valdebulebis arajerovani Sesruleba
ganapiroba. saapelacio sasamarTlom damatebiT aRniSna,
rom warmodgenili sarCelis pirobebSi miTiTebul faq-
tebze msjelobiT mopasuxes (mowinaaRmdege mxares) sap-
roceso-samarTlebrivi dacvis uflebas waarTmevs, rac
dauSvebelia.

24. samoqalaqo kodeqsis 316-e muxlis pirveli nawilis,
317-e muxlis pirveli nawilis Tanaxmad (SemdgomSi ssk),
gansaxilvel SemTxvevaSi, mxareTa Soris valdebulebiT-
samarTlebrivi urTierTobebi warmoSobilia momsaxure-
bis saxelmwifo Sesyidvis xelSekrulebidan gamomdinare.

25. ssk-is 477-e muxlis, 361-e muxlis meore nawilis, 417-
e muxlisa da me-400 muxlis pirveli nawilis Sesabamisad,
saapelacio palatam mopasuxis mier xelSekrulebiT gaT-
valiswinebuli movaleobis arajerovani, anu raodenobri-
vad naklebi puris, an/da dadgenil droSi puris miwode-
bis valdebulebis Seusruleblobis faqti saqmis masale-
biT dadasturebulad ar miiCnia, rac sarCelis dakmayo-
filebaze uaris Tqmis safuZvelia.

sakasacio saCivris moTxovna da safuZvlebi:



80

26. saapelacio sasamarTlos ganCineba mosarCelem gaa-
saCivra sakasacio wesiT, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
vlebiT:

27. kasatorma miiCnia, rom arc erTi instanciis sasamar-
Tlos srulad ar gamoukvlevia saqmeSi warmodgenili mtki-
cebulebebi, rasac sasarCelo moTxovnis dakmayofileba-
ze uaris Tqma mohyva.

28. mxarem ar gaiziara saapelacio sasamarTlos msje-
loba, rom mopasuxes xelSekrulebis pirobebi ar daur-
Rvevia. sasadilos menejerisa da mopasuxis TanamSromlis
dakiTxvis oqmebiTa da aRiarebiT dasturdeba, rom xci-
sis savele bazaze arasakmarisi raodenobis produqtis mi-
tana gamowveuli iyo maTi braleuli qmedebiT.

29. kasatorma miiCnia, rom safuZvels moklebulia saa-
pelacio sasamarTlos msjeloba mosarCelis mier xelSek-
rulebis 10.4.3 punqtiT gaTvaliswinebuli uflebebis ga-
mouyeneblobis Sesaxeb. mopasuxis mier xelSekrulebis pi-
robebis arajerovan Sesrulebas makontrolirebeli mxa-
ris mier mohyva reagireba da mopasuxes daekisra pirga-
samtexlos anazRaureba.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 martis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad. amave ganCinebiT
dadginda, rom kasatori saxelmwifo baJis gadaxdisagan
gaTavisuflebulia.

samotivacio nawili:
31. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

32. saapelacio sasamarTlom daadgina, rom 2013 wlis 30
aprils mxareebs Soris daido saxelmwifo Sesyidvis Sesa-
xeb xelSekruleba, romliTac mopasuxem ikisra xaSuris
municipalitetis sofel xcisSi mdebare samxedro nawi-
lis samxedro mosamsaxureTa kvebiT momsaxurebis uzrun-
velyofis valdebuleba.

33. xelSekrulebis 10.4.3. punqtis Sesabamisad, Semsyid-



81

veli uflebamosili iyo, uari eTqva momsaxurebis an misi
nawilis miRebasa da anazRaurebaze, Tu xelSekrulebaSi
an/moTxovnaSi (SekveTaSi) miTiTebul raodenobaze nakle-
bi iqneboda miwodebuli.

34. xelSekrulebis 15.1. punqtis Tanaxmad, momsaxure-
bis arajerovani Sesrulebis SemTxvevaSi mimwodebels da-
ekisreboda pirgasamtexlo 10 000 laris odenobiT.

35. samxedro policiis departamentis mier Tavdacvis
saministros jarebis logistikuri uzrunvelyofis sar-
dlisadmi 2013 wlis 16 maiss gagzavnili werilis Tanaxmad,
2013 wlis 8 maiss mopasuxem samxedro nawils sadilze, 61
kg-is nacvlad, 45 kg puri miawoda, ris gamoc 44 samxedro
mosamsaxure puris gareSe darCa. aRniSnulTan dakavSire-
biT, 2013 wlis 5 seqtembers apelanti mxaris Sesabamisma
struqturam Seadgina momsaxurebis arajerovnad Sesru-
lebis Sesaxeb aqti da gadawyda mopasuxisaTvis pirgasam-
texlos dakisreba.

36. saapelacio palatam daadgina, rom mopasuxis mier
xelSekrulebiT gaTvaliswinebuli movaleobis arajero-
vani Sesrulebis Sesaxeb faqtobrivi garemoeba saqmis ma-
salebiT ar dadasturda.

37. saqmeSi warmodgenili 2013 wlis 16 maisis werilis
safuZvelze saapelacio palatam udavod daadgina, rom
2015 wlis 8 maiss sadilze gaTvaliswinebuli 61 kg puri-
dan, samxedro nawilma 45 kg puri miiRo. amave werilis Ta-
naxmad, mopasuxisagan uflebamosilma pirma ganacxada,
rom puris raodenobis daTvlisas daSvebul iqna Secdoma
da saRamos vaxSamze, damatebiT, puris is raodenoba gaig-
zavna, rac manamde daaklda.

38. amdenad, saapelacio palatam miiCnia, rom aRniSnu-
li weriliT dasturdeba 2015 wlis 8 maiss samxedro nawi-
lisaTvis sul 61 kg puris miwodebis faqti.

39. warmodgenili sakasacio saCivriT mxare sadavod
xdis saapelacio palatis daskvnas, rom mopasuxes mxare-
Ta Soris arsebuli xelSekrulebis pirobebi ar daurRve-
via da miiCnevs, rom mocemul SemTxvevaSi arsebobda pir-
gasamtexlos dakisrebis samarTlebrivi winapirobebi.

40. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
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qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

41. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

42. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
kodeqsi aRiarebs da efuZneba „pacta sunt servanda-s“ (xel-
Sekruleba unda Sesruldes) princips, romlis Tanaxmad
xelSekrulebis mxarem, romelmac ikisra valdebuleba, un-
da Seasrulos xelSekrulebiT misive nebiT SeTanxmebu-
li ufleba-movaleobebi.

43. Sesrulebis valdebuleba pirvel rigSi xelSekru-
lebiT gaTvaliswinebuli Sedegis dadgomas gulisxmobs.
amavdroulad, pirveladi valdebulebis Seusruleblo-
bisas warmoiSoba nawarmoebi Sesrulebis (zianis anazRau-
reba, pirgasamtexlo) valdebuleba. amave kodeqsis 361-e
muxlis meore nawilis mixedviT, valdebuleba unda Ses-
ruldes jerovnad, keTilsindisierad, daTqmul drosa da
adgilas. am moTxovnaTa Seusrulebloba valdebulebis
darRvevaa. samoqalaqo kanonmdebloba valdebulebis
darRvevis prevenciisaTvis iTvaliswinebs moTxovnis uz-
runvelyofis sanivTo da valdebulebiT samarTlebriv sa-
Sualebebs, romlebic valdebulebis Sesrulebas emsaxu-
rebian da romelTa SerCeva mxareTa nebazea damokidebu-
li. aseT saSualebaTa rigs ganekuTvneba valdebulebis
uzrunvelyofis damatebiTi saSualeba pirgasamtexlo
(susg 25.05.2010 w. saqme #as-1220-1480-09).

44. samoqalaqo kodeqsis 417-e muxlis Tanaxmad, pirga-
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samtexlo _ mxareTa SeTanxmebiT gansazRvruli fuladi
Tanxa _ movalem unda gadaixados valdebulebis Seusru-
leblobis an arajerovnad SesrulebisaTvis.

45. sakasacio palata ganmartavs, rom pirgasamtexlo
warmoadgens valdebulebis Sesrulebis mimarT mxaris Se-
sabamisi interesis uzrunvelyofis saSualebas, romlis
gadaxdis valdebulebis warmoSoba dakavSirebulia val-
debulebis darRvevasTan.

46. pirgasamtexlo ekisreba mxares im droidan, rode-
sac unda yofiliyo Sesrulebuli darRveuli valdebu-
leba _ am valdebulebis Sesrulebamde. pirgasamtexlos
odenobis gansazRvrisas yuradReba eqceva ramdenime ga-
remoebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis
xasiaTis mqone instrumentis funqcias, Tavidan aicilos
damatebiT valdebulebis damrRvevi moqmedebebi; b) dar-
Rvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs; g) valdebulebis damrRvevi
piris braleulobis xarisxs; d) pirgasamtexlos funqci-
as, moicvas Tavis TavSi zianis anazRaureba. pirgasamtex-
los odenobaze msjelobisas gasaTvaliswinebelia mova-
lis mier valdebulebis Seusruleblobis xangrZlivoba.

47. pirgasamtexlo damatebiTi (aqcesoruli) valdebu-
lebaa, rac imas niSnavs, rom misi warmoSoba da namdviloba
ZiriTadi valdebulebis arsebobazea damokidebuli.

48. qarTul kanonmdeblobaSi pirgasamtexlos ormagi
funqcia gaaCnia: erTi mxriv, mas valdebulebis jerovani
Sesrulebis uzrunvelsayofad prevenciuli datvirTva
aqvs anu, pirgasamtexlos dakisrebis riski fsiqologiu-
rad zemoqmedebs valdebul pirze da aiZulebs valdebu-
leba jerovnad Seasrulos. pirgasamtexlos fsiqologi-
uri zemoqmedebis efeqti swored imaSi vlindeba, rom val-
debulebis darRvevis SemTxvevaSi, valdebul pirs rep-
resiuli xasiaTis sanqcia ekisreba.

49. pirgasamtexlos meore funqcia gancdili zianis mar-
tivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis
SemTxvevaSi, sanqciad qceuli pirgasamtexlo valdebul
pirs upirobod ekisreba, miuxedavad imisa, ganicada Tu
ara kreditorma ziani am darRvevis Sedegad (susg
6.05.2015w. saqme #as-1158-1104-2014).

50. aRniSnuli msjelobidan gamomdinare, pirgasamtex-
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los dakisrebis samarTlebriv winapirobas warmoadgens
xelSekrulebis erT-erTi mxaris mier nakisri valdebu-
lebis darRveva.

51. mocemul SemTxvevaSi saapelacio sasamarTlos mi-
er dadgenilia da kasators dasaSvebi da dasabuTebuli
pretenzia ar warmoudgenia im garemoebis uarsayofad,
rom mopasuxes mxareTa Soris arsebuli xelSekrulebis pi-
robebi ar daurRvevia. man sadavo periodSi mosarCeles
miawoda im odenobis produqti, rac xelSekrulebiT iyo
gaTvaliswinebuli. Sesabamisad, dasabuTebulia gasaCivre-
buli ganCinebis msjeloba, rom pirgasamtexlos gadaxdis
movaleoba mopasuxes ar warmoSobia, vinaidan mxareTa So-
ris arsebuli xelSekruleba zustad ar gansazRvravda,
drois ra monakveTSi (romel saaTze) evaleboda mopasu-
xes mosarCelisaTvis puris mTliani dRis maragis (61 pu-
ris) miwodeba. mopasuxis ganmartebiT, momzadebuli ker-
Zisagan gansxvavebiT, puris dRiuri norma samxedro na-
wils erTjeradad an ramdenjerme miewodeboda.

52. sakasacio sasamarTlo ver gaiziarebs kasatoris mo-
sazrebas, rom man gamoiyena mxareTa Soris dadebuli xel-
Sekrulebis 10.4.3 punqtiT gaTvaliswinebuli uflebebi,
rac imaSi gamoixata, rom mopasuxis mier xelSekrulebis
pirobebis arajerovan Sesrulebas makontrolebeli mxa-
ris mier mohyva reagireba da mopasuxes daekisra pirga-
samtexlos anazRaureba.

53. rogorc zemoT aRiniSna, xelSekrulebis dasaxele-
buli punqti adgens Semsyidvelis uflebamosilebas, ua-
ri Tqvas momsaxurebis an misi nawilis miRebasa da anazRa-
urebaze, Tu xelSekrulebaSi an/moTxovnaSi (SekveTaSi) mi-
TiTebul raodenobaze naklebi iqneboda miwodebuli. Se-
sabamisad, aRniSnuli punqti gulisxmobs, rom sadavo mi-
wodebis dros produqciis danaklisis aRmoCenisas mosar-
Celes SeeZlo, aRar mieRo dagvianebiT warmodgenili da-
naklisi da Semdgom edava xelSekrulebis pirobebis dar-
Rvevis faqtis gamo mxareTa SeTanxmebiT gaTvaliswinebu-
li meqanizmis amoqmedebis Sesaxeb, rac ar ganuxorciele-
bia da mopasuxis mxridan dagvianebiT Sesrulebuli mom-
saxurebis miRebaze uari ar uTqvams.

54. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
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romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

55. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

56. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. saqarTvelos Tavdacvis saministros sakasacio saCi-
vari darCes ganuxilvelad dauSveblobis gamo.

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-1199-1127-2015 13 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: sakredito xelSekrulebidan gamomdina-
re Tanxis dakisreba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis safuZvlebi
ss „v-iam“ sarCeli aRZra sasamarTloSi mopasuxeebis: l.

f-is, i. b-is, T. f-is, n. S-isa da m. g-is mimarT, romliTac
moiTxova:

1. mopasuxeebisaTvis solidarulad 15281,02 aSS dola-
ris dakisreba, saidanac ZiriTadi davalianebaa 8385,19 aSS
dolari, procenti _ 1553,16 aSS dolari da pirgasamtex-
lo _ 5342,67 aSS dolari.

2. davalianebis gadaxdevinebis mizniT, q. b., k-is q. #2-Si
(s/k: #...) mdebare i. b-is sakuTrebis uflebiT registrire-
buli ipoTekiT datvirTuli uZravi qonebis iZulebiT auq-
cionze realizacia. aseve, dagiravebuli moZravi nivTebis,
kerZod, q. b., k-is q. #2-Si mdebare saojaxo nivTebisa da l.
f-is sakuTrebaSi arsebuli avtomanqanis, romlis maxasia-
Teblebia: saxelmwifo nomeri O..., gamoSvebis weli _ 1998,
modeli _ IVECO LD 240 E 38 FP, feri _ mwvane 6/8, tipi _ sat-
virTo bortiani, saidentifikacio nomeri _ W..., transpor-
tis saregistracio mowmoba _ B..., realizacia.

3. uzrunvelyofis sagnebis realizaciis SeuZleblo-
bis an realizaciiT miRebuli Tanxidan davalianebis sru-
lad dafarvis SeuZleblobis pirobebSi, gadaxdevinebis
miqceva msesxeblis sakuTrebaSi arsebul nebismier qone-
baze.

II. mopasuxis pozicia
4. mopasuxeebma sarCeli ar cnes.
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III. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba

5. baTumis saqalaqo sasamarTlos 2015 wlis 23 martis
gadawyvetilebiT ss `v-ias~ sarCeli dakmayofilda nawi-
lobriv:

a) mopasuxeebs: l. f-s, n. S-es, T. f-s da m. g-es solida-
rulad daekisraT 10472.35 aSS dolaris (saidanac, ZiriTa-
di Tanxaa _ 8385.19 aSS dolari, daricxuli procenti _
1553.16 aSS dolari da pirgasamtexlo _ 534 aSS dolari)
gadaxda ss `v-ias~ sasargeblod;

b) davalianebis gadaxdevinebis mizniT, dadginda q. b.,
k-is quCa #2-Si, s/k: #0... mdebare, i. b-is sakuTrebis uf-
lebiT registrirebuli, ipoTekiT datvirTuli, uZravi
qonebis iZulebiT auqcionze realizacia.

aseve, qalaq b-i, k-is quCa #2-Si mdebare, i. b-is sakuT-
rebaSi arsebuli dagiravebuli moZravi nivTebis: saojaxo
nivTebis da l. f-is sakuTrebaSi ricxuli avtomanqanis (ma-
xasiaTeblebi: saxelmwifo nomeri O..., gamoSvebis weli _
1998, modeli _ IVECO LD 240 E 38 FP, feri _ mwvane 6/8, tipi _
satvirTo bortiani, saidentifikacio nomeri _ W..., tran-
sportis saregistracio mowmoba _ B...) realizacia.

miTiTebuli sagnebis realizaciis SeuZleblobis, an re-
alizaciidan miRebuli TanxiT davalianebis srulad dau-
faraobis SemTxvevaSi, dadginda, davalianebis gadaxde-
vineba msesxeblis sakuTrebaSi arsebuli nebismieri qone-
bidan.

IV. saapelacio saCivris moTxovna
6. gadawyvetilebaze saapelacio saCivari waradgina

orive mxarem. l- f-ma, i. b-em, T. f-ma, n. S-em da m. g-em war-
dgenili saapelacio saCivriT moiTxoves, baTumis saqala-
qo sasamarTlos 2015 wlis 23 martis gadawyvetilebis ga-
uqmeba mopasuxeebisaTvis solidarulad daricxuli pro-
centis _ 1553,16 aSS dolarisa da pirgasamtexlos _ 535
aSS dolaris nawilSi. xolo ss „v-iam“ ki, _ gasaCivrebuli
gadawyvetilebis nawilobrivi gauqmeba da axali gadawyve-
tilebis miRebiT, mopasuxeebisaTvis pirgasamtexlos _
4808.67 aSS dolaris dakisreba.

V. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 12 oqtombris gadawyvetilebiT: l.
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f-is, i. b-is, n. S-is, T. f-is, m. g-is saapelacio saCivari ar
dakmayofilda.

8. ss `v-ias~ saapelacio saCivari dakmayofilda. sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi, baTumis saqa-
laqo sasamarTlos 2015 wlis 23 martis gadawyvetilebis
SecvliT miRebul iqna axali gadawyvetileba. ss `v-ias~
sarCeli pirgasamtexlos gadaxdevinebis Taobaze dakma-
yofilda srulad. l. f-s, n. S-es, T. f-s da m. g-es solida-
rulad daekisraT 4808.67 aSS dolaris gadaxda ss `v-ias~
sasargeblod.

9. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

_ 2008 wlis 10 ivniss ss `v-iam~ gauxsna sakredito xazi
l. f-s 50000 aSS dolaris odenobiT, 5 wlis vadiT (ix: gene-
raluri xelSekruleba sakredito momsaxurebaze).

_ am xelSekrulebis safuZvelze, 2010 wlis 20 maiss da-
ido #7618225105 sabanko kreditis xelSekruleba, rom-
lis Tanaxmad, ss `v-iam~ l. f-s asesxa 20650 aSS dolari,
1826 dRis vadiT, wliuri 23% sargeblis daricxvis piro-
biT. mxareebi SeTanxmdnen, rom msesxebels, kreditis da-
farvis grafikis darRvevis SemTxvevaSi, daericxeboda ja-
rima _ 10 aSS dolars damatebuli vadagadacilebuli Zi-
riTadi Tanxis 1% yovel vadagadacilebul dReze.

amasTan, xelSekrulebis 6.1.1 punqtis Tanaxmad, gamses-
xebeli uflebamosili iyo calmxrivad Seewyvita xelSek-
ruleba da moeTxova davalianebis (Ziri Tanxis, saprocen-
to sargeblis da pirgasamtexlos) dafarva msesxeblisa-
gan, Tu es ukanaskneli ar dafaravda vadaSi grafikiT gaT-
valiswinebul Tanxas, sul mcire, orjer da bankis weri-
lobiTi Setyobinebis miRebidan ori kviris vadaSi ar iq-
neboda dafaruli sakredito davalianeba.

_ aRniSnuli sakredito valdebulebebi uzrunvelyo-
fil iqna:

a) i. b-is kuTvnili uZravi nivTis (mdebare, qalaq b-i, k-
is quCis #2-Si, s/k: #0...) ipoTekiT datvirTviT;

b) l. f-is kuTvnili avtomanqanis (satvirTo bortiani
IVECO LD 240 E 38 FP, saxelmwifo nomriT O..., gamoSvebuli
1998 wels, mwvane (6/8) feris, s/n: W..., transportis sare-
gistracio mowmoba _ B...) giravnobiT datvirTviT;

g) i. b-is kuTvnili, qalaq b-i, k-is quCis #2-Si ganTavse-
buli saojaxo nivTebis giravnobiT datvirTviT;
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d) m. g-is, n. S-is da T. f-is mier nakisri solidaruli
TavdebobebiT; TiToeuli Tavdebis pasuxismgebloba ga-
nisazRvra 44410.51 aSS dolaris farglebSi.

_ l. f-ma daarRvia saxelSekrulebo valdebulebebi,
risi samarTlebrivi Sedegebis Sesaxebac ss ̀ v-iam~ ganaxor-
ciela msesxeblis, Tavdebebisa da ipoTekis (giravnobis)
sagnis mesakuTre pirTa informireba, Sesabamisi Setyobi-
nebebis gagzavna-CabarebiT da valdebulebis Sesasruleb-
lad damatebiTi vadis dawesebis saxiT. damatebiT vada-
Sic valdebulebebi l. f-s ar Seusrulebia, ris Sedegadac
msesxeblis davalianeba ss `v-ias~ mimarT, sarCelis Semo-
tanis droisaTvis, Seadgenda 15281.02 aSS dolars, saida-
nac Ziri davalianebaa _ 8385.19 aSS dolari, daricxuli
procenti _ 1553.16 aSS dolari da pirgasamtexlo _ 5342.67
aSS dolari (ix: l. f-is gadaxdebis istoria).

11. saapelacio sasamarTlom miuTiTa, rom Tanxebis da-
angariSebis wess mopasuxeebi ar Sedavebian: maTi preten-
zia mimarTuli iyo 2010 wlis 20 maiss ganxorcielebuli
restruqturizaciis mimarT. Tumca, mopasuxe mxareebs ar
mouTxoviaT 2010 wlis 20 maisis sakredito xelSekrule-
bis baTilad cnoba, raime safuZvliT.

12. saapelacio sasamarTlom miuTiTa, rom sarCeli
efuZneboda 2010 wlis 20 maisis sabanko kreditis xelSek-
rulebas, romlis safuZvelze, samoqalaqo kodeqsis 867-
e muxlis Sesabamisad, kreditis gamcemma _ ss `v-iam~ gasca
msesxebelze _ l. f-ze sasyidliani krediti sesxis for-
miT.

13. samoqalaqo kodeqsis 873-e muxlis Tanaxmad, kredi-
tis gamcems SeuZlia Sewyvitos sakredito urTierToba,
Tu gaTvaliswinebulia kreditis dabruneba nawil-nawil
da kreditis amRebma gadaacila zedized, sul cota, or
vadas; Sewyveta ZalaSi Sedis maSin, Tu orkviriani dama-
tebiTi vadis micemis Semdegac ar moxdeba gadaxda.

14. saapelacio sasamarTlom miiCnia, rom sabanko kre-
ditis gamcemma swored am wesis dacviT Sewyvita l. f-Tan
sakredito urTierToba da moiTxova davalianebis sru-
lad dafarva. im pirobebSi, roca mopasuxe mxare ar ecile-
boda davalianebis daangariSebis wess. aseve, ar miuTiTebda
sabanko kreditis uzrunvelsayofad gamoyenebuli samar-
Tlebrivi saSualebebis (giravnoba, ipoTeka, solidaruli
Tavdebobebi) gamoyenebis dauSveblobaze, am nawilSi, sa-
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apelacio sasamarTlo srulad iziarebda saqalaqo sasa-
marTlos daskvnebs.

15. saapelacio sasamarTlom aRniSna, rom mocemul saq-
meSi aseve sadavo iyo is garemoeba unda gadaexada Tu ara
movales pirgasamtexlo xelSekrulebiT SeTanxmebuli
odenobiT. am TvalsazrisiT, saapelacio sasamarTlom
ixelmZRvanela samoqalaqo kodeqsis 417-e muxliT, rom-
lis Tanaxmad, pirgasamtexlo aris mxareTa SeTanxmebiT
gansazRvruli fuladi Tanxa, romelic movalem unda ga-
daixados valdebulebis Seusruleblobis an arajerovnad
SesrulebisaTvis. 418-e muxlis pirveli nawilis Tanaxmad,
pirgasamtexlos odenoba ganisazRvreba xelSekrulebis
mxareTa mier nebis Tavisufali gamovleniT da igi SeiZle-
ba aRematebodes kreditoris SesaZlo zians.

mocemul SemTxvevaSi, sabanko kreditis Tanxas sapro-
cento sargebeli da pirgasamtexlo sarCelis aRZvris Sem-
dgom aRar ericxeboda; sarCelis aRZvris Semdeg ki, gasu-
li iyo erTi weli. winamdebare samarTalwarmoeba, Tu ro-
melime mxare gamoiyenebda sakasacio saCivris wardgenis
uflebas, SeiZleba kidev 6 TviT gaxangrZlivebuliyo, ra-
sac emateboda saboloo gadawyvetilebis aRsrulebis va-
debic.

zemoT miTiTebuli garemoebebidan gamomdinare, saa-
pelacio sasamarTlom miiCnia, rom mizanSeuwoneli iyo sa-
moqalaqo kodeqsis 420-e muxlze dayrdnobiT pirgasam-
texlos Semcireba, romelic gansazRvrulia mxareTa Ta-
visufali nebis gamovleniT, imave kodeqsis 418-e muxlis
pirveli nawilis Sesabamisad da igi, drois gasvlasTan er-
Tad, ar izrdeba. saapelacio sasamarTlos mosazrebiT, am-
gvari praqtika SeiZleba iqces arakeTilsindisier mova-
leTa pasuxismgeblobisagan usafuZvlo gaTavisuflebis,
agreTve, keTilsindisier movaleTa waqezebis saSualebad,
daarRvion valdebuleba, mosalodneli pirgasamtexlos
dausabuTeblad Semcirebis imediT; es ki ar waadgeba sa-
xelmwifoSi arsebuli samoqalaqo brunvis stabiluri,
prognozirebadi xasiaTiT ganxorcielebas.

VI. kasatoris moTxovna da kasaciis safuZvlebi
16. saapelacio sasamarTlos gadawyvetilebaze sakasa-

cio saCivari waradgines l. f-ma, i. b-em, T. f-ma, n. S-em da m.
g-em, romlebmac moiTxoves gasaCivrebuli gadawyvetile-
bis gauqmeba da saqmis xelaxla gansaxilvelad dabruneba.
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17. kasatorebi aRniSnaven, rom saapelacio sasamarTlom
ganzrax aarida Tavi 20.06.2008w.-is sesxis im xelSekrule-
baze msjelobas, romlis safuZvelzec daitvirTa l. f-is
siZis _ i. b-is sacxovrebeli bina, xolo sesxis Tanxad gani-
sazRvra 20,500 aSS dolari. am xelSekrulebidan gamomdi-
nare, msesxebels gadaxdili hqonda 10 863 aSS dolari. mog-
vianebiT, msesxeblis finansuri mdgomareoba gauaresda.
sabolood, moxda sesxis restruqturizacia da
25.05.2010w.-s gaformda meore sesxis xelSekruleba gan-
sxvavebuli pirobebiT. msesxebels pirveli sesxis xelSek-
rulebidan gamomdinare, daericxa yvela jarima Tu sau-
ravi da bankma igi daabruna 20.06.2008w.-is sawyis mdgoma-
reobaSi, ise, rom banks misTvis raime SeRavaTi ar gauwe-
via.

kasatorebi miuTiTeben, rom Tavad msesxebeli gamoc-
xadda bankSi jer kidev, 14.12.2013w.-s, miuTiTa Tavis ga-
daxdisuunarobaze da moiTxova xelSekrulebis Sewyveta.

amdenad, kasatorebs miaCniaT, rom bankis miTiTeba
TiTqos orjer gaegzavna da Cabarda Setyobineba msesxe-
bels rodi miuTiTebs msesxeblis arakeTilsindidiereba-
ze. garda amisa, kasatorebi miuTiTeben, rom Tu bankma ga-
moiyena xelSekrulebis Sewyvetis samoqalaqo kodeqsis
873-e muxliT dadgenili wesi, maSin xelSekruleba unda
Seewyvita 2014 wlis Tebervlis TveSi. bankma ki, sarCeli
waradgina 2014 wlis oqtomberSi.

kasatorebi miuTiTeben, rom bankis mier warmodgenili
davalianebis istoriaSi araa gaSifruli Tu ra wesiT da ra
periodisaTvis iqna daricxuli pirgasamtexlo. sasamar-
TloSi warmodgenili ar aris 5 428,78 aSS dolaris gaanga-
riSebis wesi.

samotivacio nawili:
VII. sakasacio palatis daskvnebi:
18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 28 dekembris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 2016 wlis 27 ianvris ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili.

19. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli gadawyvetilebis samarTlebrivi dasabu-
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Teba, sakasacio saCivris safuZvlebi da miiCnevs, rom sa-
kasacio saCivari nawilobriv unda dakmayofildes.

20. warmodgenili sakasacio saCivris erT-erTi safuZ-
veli dakisrebuli piragasamtexlos odenobis kanoniere-
bas Seexeba.

gasaCivrebuli gadawyvetilebiT ss `v-ias~ sarCeli pir-
gasamtexlos gadaxdevinebis Taobaze dakmayofilda sru-
lad. l. f-s, n. S-es, T. f-s da m. g-es solidarulad daekis-
raT 4,808.67 aSS dolaris gadaxda ss `v-ias~ sasargeblod.
pirgasamtexlos srulad dakisrebis nawilSi, saapelacio
sasamarTlos mier dadgenilia davis sworad gadawyveti-
saTvis mniSvnelobis mqone Semdegi faqtobrivi garemoe-
bebi:

_ 2008 wlis 10 ivniss ss `v-ias“, rogorc „bankis“ mier l.
f-isaTvis, rogorc „msesxeblisaTvis“ gaxsnili sakredi-
to xazis farglebSi, mxareebs Soris, 2010 wlis 20 maiss
daido #7618225105 sabanko kreditis xelSekruleba, rom-
lis Tanaxmad, bankma msesxebels asesxa 20,650 aSS dolari,
1826 dRis vadiT, wliuri 23% sargeblis daricxvis piro-
biT. mxareebi SeTanxmdnen, rom msesxebels, kreditis da-
farvis grafikis darRvevis SemTxvevaSi, daericxeboda ja-
rima _ 10 aSS dolars damatebuli vadagadacilebuli Zi-
riTadi Tanxis 1% yovel vadagadacilebul dReze.

_ msesxebelma daarRvia saxelSekrulebo valdebule-
bebi.

_ sabolood, msesxeblis davalianebam sarCelis wardge-
nis droisaTvis Seadgina 15,281.02 aSS dolari, saidanac
ZiriTadi Tanxa iyo _ 8,385.19 aSS dolari, daricxuli pro-
centi _ 1,553.16 aSS dolari da pirgasamtexlo _ 5,342.67
aSS dolari.

21. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.



93

22. kasatori ar eTanxmeba saapelacio sasamarTlos Se-
fasebebsa da daskvnebs moTxovnili odenobiT pirgasam-
texlos dakisrebis Taobaze, rasac sakasacio palata izi-
arebs da pirvel rigSi, yuradRebas miaqcevs pirgasamtex-
los samarTlebriv bunebas, misi odenobis gansazRvrisa
da dakisrebis mizanSewonilobis Seswavlis TvalsazriT.

23. palata ganmartavs, rom pirgasamtexlo damatebiTi
(aqcesoruli) valdebulebaa, rac imas niSnavs, rom misi war-
moSoba da namdviloba ZiriTadi valdebulebis arseboba-
zea damokidebuli. pirgasamtexlos moTxovnis ufleba da-
moukidebelia zianis miyenebis faqtis mtkicebisagan anu,
pirgasamtexlos moTxovnisaTvis kreditors ar ekisreba
miyenebuli zianis damtkicebis valdebuleba. pirgasam-
texlos moTxovnis ufleba kreditors yovelTvis gaaC-
nia, miuxedavad imisa, ganicada Tu ara man ziani. mTavaria
valdebulebis darRvevis faqti. pirgasamtexlos moTxov-
nis ufleba da zianis anazRaurebis moTxovnis ufleba, mi-
uxedavad imisa, rom isini kreditoris erTi da igive inte-
resis dakmayofilebisaken arian mimarTuli, damoukide-
bel moTxovnebad rCebian.

pirgasamtexlo ekisreba mxares im droidan, rodesac
unda yofiliyo Sesrulebuli darRveuli valdebuleba _
am valdebulebis Sesrulebamde. pirgasamtexlos odeno-
bis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasia-
Tis mqone instrumentis funqcias, Tavidan aicilos dama-
tebiT valdebulebis damrRvevi moqmedebebi; b) darRve-
vis simZimesa da moculobas da kreditorisaTvis warmoq-
mnili safrTxis xarisxs; g) valdebulebis damrRvevi pi-
ris braleulobis xarisxs; d) pirgasamtexlos funqcias,
moicvas Tavis TavSi zianis anazRaureba. pirgasamtexlos
odenobaze msjelobisas gasaTvaliswinebelia movalis mi-
er valdebulebis Seusruleblobis xangrZlivoba.

qarTul kanonmdeblobaSi pirgasamtexlos ormagi fun-
qcia gaaCnia: erTi mxriv, mas valdebulebis jerovani Ses-
rulebis uzrunvelsayofad prevenciuli datvirTva aqvs
anu, pirgasamtexlos dakisrebis riski fsiqologiurad ze-
moqmedebs valdebul pirze da aiZulebs valdebuleba je-
rovnad Seasrulos. pirgasamtexlos meore funqcia gan-
cdili zianis martivad da swrafad anazRaurebaSi mdgo-
mareobs. igi erTgvar sanqciasac warmoadgens. valdebu-
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lebis darRvevis SemTxvevaSi, sanqciad qceuli pirgasam-
texlo valdebul pirs upirobod ekisreba, miuxedavad
imisa, ganicada Tu ara kreditorma ziani am darRvevis Se-
degad.

warmoSobis safuZvlebis mixedviT ganasxvaveben kano-
nismier da saxelSekrulebo pirgasamtexlos da am kuT-
xiT, misi kanonismier an saxelSekrulebo pirgasamtexlod
kvalifikaciisaTvis gadamwyveti mniSvneloba eniWeba, Tu
visi nebiT aris igi warmoSobili (kanonmdeblis Tu mxare-
Ta SeTanxmebiT). gansaxilveli SemTxvevis mimarT gamoye-
nebuli unda iqnes 418-e muxli, romelic iTvaliswinebs
xelSekrulebiT pirgasamtexlos gansazRvras.

miuxedavad imisa, rom kanonmdeblobiT pirgasamtexlo
mxareTa mier nebis Tavisufali gamovlenis gziT miRwuli
SeTanxmebaa, igi ar warmodgens mxareTa absolutur uf-
lebas da kvalificiuri Sedavebis pirobebSi, sasamarTlo
uflebamosilia Seafasos kreditoris mier moTxovnili
odenobiT pirgasamtexlos Tanazomiereba valdebulebis
darRvevasTan mimarTebiT (samoqalaqo kodeqsis 420-e mux-
li). sasamarTlos mxridan mxareTa Tavisufali nebis ga-
movleniT miRweul SeTanxmebaSi Carevis kanonismier sa-
fuZvels warmoadgens sasamarTlosaTvis dakisrebuli er-
Tgvari sajaro wesrigis uzrunvelmyofeli valdebuleba
da rac umTavresia, yoveli konkretuli saqmis faqtobri-
vi garemoebebis gaTvaliswineba, saxeldobr, is subieqtu-
ri da obieqturi faqtorebi, rogoricaa: mxareTa qonebri-
vi mdgomaroeba, valdebulebis darRvevis xarisxi, kredi-
toris molodini valdebulebis jerovani Sesrulebis mi-
marT da a.S.

24. gasaCivrebuli gadawyvetilebiT, samoqalaqo kodeq-
sis 420-e muxlis winaaRmdeg, saapelacio palatam bankis
sarCelis safuZvlianoba daukavSira imgvar garemoebebs,
rogoricaa pirgasamtexlos odenobis SemcirebiT keTil-
sindisieri gadamxdelebis waxaliseba, raTa pirgasamtex-
los Semcirebis imediT maT aRar Seasrulon valdebule-
ba, rac, palatis mosazrebiT, xels SeuSlis stabilur sa-
moqalaqo brunvas da ar waadgeba saxelmwifoSi arsebuli
samoqalaqo brunvis prognozirebadi xasiaTiT ganxorci-
elebas.

25. winamdebare samarTalwarmoebis gaxangrZlivebis
SemTxvevaSi, sabanko kreditis Tanxis, saprocento sar-
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gebelisa da pirgasamtexlos gadaxdis aRsrulebis vade-
bis gaWianurebaze da zogadad, sxva arakeTilsindisier mo-
valeTa pasuxismgeblobisagan usafuZvlo gaTavisufle-
bis, agreTve, keTilsindisier movaleTa waqezebis saSua-
lebebze deklarirebuli saxis msjelobam (ix., gasaCivre-
buli gadawyvetilebis p: III. 4-6), sakasacio palatis mosaz-
rebiT, SesaZloa safrTxe Seuqmnas sasamarTlos, rogorc
miukerZoebeli da obieqturi arbitris rols, ise, sasamar-
Tlo xelisuflebis konstituciuri funqciis srulfaso-
van ganxorcielebas, vinaidan adamianis uflebaTa evro-
puli konvenciis me-6 muxliT garantirebuli „samarTlia-
ni sasamarTlos ufleba“, moiTxovs yovel konkretul saq-
meze utyuarad dadgenili faqtobrivi garemoebebis sa-
fuZvelze gadawyvetilebis miRebas da ara zogadi xasia-
Tis prevenciebis gatarebas.

26. sakasacio palata aRniSnavs, rom saqarTvelos samo-
qalaqo kodeqsis 420-e muxli iTvaliswinebs sasamarTlos
mier pirgasamtexlos odenobis Semcirebis SesaZleblo-
bas. pirgasamtexlos Semcirebisas sasamarTlo mxedvelo-
baSi iRebs mxaris qonebriv mdgomareobasa da sxva garemo-
ebebs, kerZod, imas, Tu rogoria Sesrulebis Rirebule-
bis, misi Seusruleblobisa da arajerovani SesrulebiT
gamowveuli zianis Tanafardoba pirgasamtexlos odeno-
basTan. pirgasamtexlos Seusabamobis kriteriumad, yovel
konkretul SemTxvevaSi, SeiZleba CaiTvalos iseTi gare-
moebebi, rogoricaa xelSekrulebiT gaTvaliswinebuli
pirgasamtexlos Seusabamod maRali procenti, pirgasam-
texlos Tanxis mniSvnelovani gadaWarbeba valdebulebis
SeusruleblobiT gamowveul SesaZlo zianze, valdebule-
bis Seusruleblobis xangrZlivoba da sxva (ix. susg
28.12.2012w. saqme #as-1560-1463-2012; susg 16.05.2014w.-is
saqme #as-1200-1145-2013).

27. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. gansaxilvel SemTxvevaSi, pala-
ta miiCnevs, rom uflebamosilia, Tavad gadawyvitos dava.

28. Sesabamisad, sakasacio palata mxedvelobaSi iRebs
Semdeg garemoebebs: samoqalaqo kodeqsis 867-e muxlis Ta-
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naxmad, sabanko kreditis xelSekruleba warmoadgens sar-
geblian sesxs, romlis farglebSic kreditori, valdebu-
lebis jerovani Sesrulebis SemTxvevaSi, ibrunebs, ro-
gorc sesxad gacemuli Tanxis Zirs, ise xelSekrulebiT
gaTvaliswinebul procents. rac Seexeba pirgasamtexlos
odenobis gonivrulobas, sakasacio palata movalis mier
valdebulebis Sesrulebis vadis gadacilebis gamo, dar-
Rvevis Tanazomier, gonivrul da samarTlian odenobad mi-
iCnevs 2008 wlis 20 maisis sabanko kreditis #7618225105
xelSekrulebaze daricxuli pirgasamtexlodan _ 1534 aSS
dolars, romelic sakasacio palatis mosazrebiT, kanon-
Sesabamisia da savsebiT uzrunvelyofs minimaluri zia-
nis angariSSi kreditoris interesebis dakmayofilebas
(ix., susg 04.12.2015w. #as-914-864-2015).

29. gasaCivrebuli gadawyvetilebis im nawilis mimarT
warmodgenil sakasacio pretenziaze, romelic Seexeba ses-
xis restruqturizacias, bankis mxridan xelSekrulebis
Sewyvetis samoqalaqo kodeqsis 873-e muxliT dadgenili
wesis darRvevas da davalianebis odenobisa da misi da-
ricxvis gaSifvras, sakasacio palata ver imsjelebs. saka-
sacio palata miuTiTebs samoqalaqo saproceso kodeqsis
391-e muxlze, romlis pirveli nawilis Tanaxmad, saapela-
cio sasamarTlos gadawyvetilebebi mxareebma da mesame
pirebma damoukidebeli sasarCelo moTxovniT SeiZleba ka-
noniT dadgenil vadaSi gaasaCivron sakasacio sasamarTlo-
Si. sakasacio palata ganmartavs, rom miTiTebuli normiT
dadgenilia gasaCivrebis procesualuri farglebi da dad-
genilia qcevis imgvari wesi, romlis Tanaxmad, sakasacio
saCivris wardgena kanoniT dadgenili wesiT, dasaSvebia
gadawyvetilebis mxolod im nawilis mimarT, romelic saa-
pelacio sasamarTlos msjelobis sagani iyo. warmodgeni-
li saqmis masalebiT ki irkveva, rom baTumis saqalaqo sa-
samarTlos 23.03.2015w.-is gadawyvetileba, romliTac mo-
pasuxeebs solidarulad daekisraT 10,472.35 aSS dolaris
gadaxda, saidanac, ZiriTadi Tanxaa _ 8,385.19 aSS dolari,
daricxuli procenti _ 1,553.16 aSS dolari da pirgasam-
texlo _ 534 aSS dolari, l. f-is, i. b-is, T. f-is, n. S-is, m. g-
is mier gasaCivrda mxolod procentisa da pirgasamtex-
los nawilSi da amave nawilSi Seexo mas saapelacio sasa-
marTlos gasaCivrebuli gadawyvetileba. aRniSnulidan ga-
momdinare, sakasacio palata ar aris uflebamosili imsje-
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los sesxis ZiriTadi Tanxis daangariSebisa da daricxvis
kanonierebaze.

30. procentis, romelic Tavisi bunebiT sargebels war-
moadgens, daricxvis kanonierebasTan mimarTebiT ki, ka-
satorebis mier warmodgenili ar aris dasaSvebi da dasa-
buTebuli sakasacio pretenzia. Sesabamisad, am nawilSi,
saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis (samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawili).

VIII. sasamarTlo xarji
31. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-

li da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re gaTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

32. mocemul SemTxvevaSi, bankis mier pirveli instan-
ciis sasamarTloSi gadaxdili saxelmwifo baJidan mopa-
suxeebma unda aanazRauron 547 lari.

xolo, vinaidan, sakasacio saCivari dakmayofilebulia
pirgasamtexlos _ (4808.67 _ 1534) 3,274.67 aSS dolaris na-
wilSi, am nawilSi, winaswar gadaxdili saxelmwifo baJi _
163.73 lari mowinaaRmdege mxarem unda aunazRauros ka-
satorebs.

am moTxovnaTa gaqviTvis Sedegad, kasatorebma unda ga-
dauxados mowinaaRmdege mxares 383.27 lari.

33. amasTan, kasatorebma saxelmwifo biujetis sasar-
geblod unda gadaixadon saxelmwifo baJi 1553.16 aSS do-
laris 5% _ 77.65 aSS dolaris ekvivalenti lari, Semdegi
saproceso samarTlebrivi safuZvliT:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 12 oqtombris gadawyvetileba gasaCiv-
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rebulia mTlianad. Sesabamisad, gasaCivrebuli gadawyve-
tilebiT damdgari iuridiuli Sedegis gaTvaliswinebiT
ki sakasacio saCivris Rirebulebas Seadgens kasatorebi-
saTvis dakisrebuli aramxolod pirgasamtexlo, aramed
sesxze daricxuli procentic (sargebeli). kasatorebis mi-
er saxelmwifo baJi gadaxdilia mxolod pirgasamtexlos
nawilSi, romelic Seadgens 240 aSS dolaris ekvivalents
_ 574 lars. procentis (sargeblis) nawilSi ki, ssk-is 39-e
muxlis pirveli nawilis „g“ punqtis moTxovnaTa Sesabami-
sad, kasatorebis mier damatebiT gadasaxdelia 1553.16 aSS
dolaris 5% _ 77.65 aSS dolaris ekvivalenti lari, vinai-
dan am nawilSi, sakasacio saCivari ar dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da

g a d a w y v i t a :

1. l. f-is, i. b-is, T. f-is, n. S-is, m. g-is sakasacio saCiva-
ri nawilobriv dakmayofildes;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 12 oqtombris gadawyvetilebis Sec-
vliT miRebul iqnes axali gadawyvetileba;

3. ss „v-ias“ sarCeli nawilobriv dakmayofildes;
4. l. f-s, n. S-es, T. f-s da m. g-es ss „v-ias“ sasargeblod

solidarulad daekisroT procenti _ 1,553.16 aSS dolari
da pirgasamtexlo _ 1,534 aSS dolari.

5. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 12 oqtombris gadawyvetileba ss „v-
ias“ sasargeblod l. f-isaTvis, n. S-isaTvis, T. f-isaTvis
da m. g-isaTvis ZiriTadi davalianebis 8,385.19 aSS dola-
ris solidarulad dakisrebis nawilSi darCes ucvlelad.

6. sakredito xelSekrulebidan gamomdinare davalia-
nebis gadaxdevineba ganxorcieldes baTumis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 23 mar-
tis gadawyvetilebis sarezolucio nawilis 1.2 punqtis Se-
sabamisad;

7. ss „v-ias“ sarCeli danarCen nawilSi, ar dakmayofil-
des;
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8. l. f-s, i. b-es, T. f-s, n. S-es, m. g-es daekisros ss „v-
ias“ sasargeblod, saxelmwifo baJis anazRaurebis mizniT,
383.27 lari;

9. l. f-s, i. b-es, T. f-s, n. S-es, m. g-es saxelmwifo biuje-
tis sasargeblod solidarulad daekisroT 77.65 aSS do-
laris ekvivalenti lari. saxelmwifo baJi gadaxdil iqnes
Semdeg angariSze: q. Tbilisi, „saxelmwifo xazina“ bankis
kodi TRESGE22, mimRebis angariSis #200122900, saxazino
kodi 3 0077 3150.

10. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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4. kanonismieri valdebulebiTi
urTierTobani

saziaro sagnis gankargvis wesi

ganCineba

#as-148-138-2015 27 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: Cuqebis xelSekrulebebis baTilad cnoba

aRwerilobiTi nawili:
1. sajaro reestris erovnuli saagentos g-is saregis-

tracio samsaxurSi, erTi mxriv, m. (SemdegSi mosarCeles)
da a. e-ebsa da, meore mxriv, n. e-s (SemdegSi mopasuxes) So-
ris 2011 wlis 18 noembers gaformda Cuqebis ori xelSek-
ruleba, #... da #... sakadastro kodebiT registrirebul,
g-is municipalitetis sofel q-i mdebare uZrav qonebaze.
aRniSnuli qoneba sakuTrebis uflebiT aRiricxa mopasu-
xis saxelze (saqarTvelos samoqalaqo kodeqsis _ Semdeg-
Si ssk-is _ 524-e, 525.2-e muxlebi).

2. sajaro reestris erovnuli saagentos g-is saregis-
tracio samsaxurSi, erTi mxriv, m. (SemdegSi mosarCeles)
da a. e-ebsa da, meore mxriv, T. a-s (SemdegSi mopasuxes)
Soris 2011 wlis 28 noembers gaformda Cuqebis xelSekru-
leba, #... sakadastro kodiT registrirebul, g-is munici-
palitetis sofel q-i mdebare uZrav qonebaze. aRniSnuli
qoneba sakuTrebis uflebiT aRiricxa mopasuxis saxelze
(ssk-is _ 524-e, 525.2-e muxlebi).

3. ssip „levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros“ 2012 wlis 7 ivnisis daskvnis
Tanaxmad, a. e-s aReniSneba Tavis tvinis dazianebiTa da
disfunqciiT gamowveuli fsiqikuri aSliloba, mkveTrad
gamoxatuli cvlilebebiT. am ukanasknels ar SeuZlia, Se-
ignos Tavisi moqmedebis mniSveloba da ganagos igi (qme-
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duunaroba).
4. ssip „levan samxaraulis saxelobis sasamarTlo eq-

spertizis erovnuli biuros“ 2014 wlis 7 ivlisis daskvnis
Tanaxmad, 2012 wlis 18 da 28 noembris Cuqebis xelSekru-
lebebis gaformebisas, aw gardacvlili a. e-i daavadebuli
iyo Tavis tvinis disfunqciiT gamowveuli fsiqikuri aS-
lilobiT, mkveTrad gamoxatuli cvlilebebiT fsiqikis
mxriv da ar SeeZlo, Seegno Tavisi moqmedebis mniSvnelo-
ba da ganego igi.

5. a. e-i gardaicvala 2012 wlis 3 ivliss. sadavo Cuqebis
xelSekrulebebis baTilad cnobis moTxovniT, 01.11.2012
wels, sasamarTlos sarCeliT mimarTa m. e-ma. es ukanaskne-
li gardaicvala 2013 wlis 16 ianvars. g-is raionuli sasa-
marTlos 2013 wlis 21 noembris ganCinebiT mosarCelis uf-
lebamonacvled cnobil iqna misi Svili _ k. e-i (SemdegSi
mosarCelis uflebamonacvle).

6. mosarCelis ganmartebiT, misi meuRle (a. e-i) sadavo
Cuqebis xelSekrulebebis dadebis dros iyo qmeduunaro,
xolo Tavad mosarCeles motyuebiT daadebines es xel-
Sekrulebebi. mosarCelis mosazrebiT, zemoxsenebuli ga-
remoebebi sadavo xelSekrulebebis baTilad cnobis sa-
fuZvels warmoadgenda.

7. mopasuxeebma sarCeli ar cnes da ganmartes, rom mo-
sarCele ar moutyuebiaT, xolo mosarCelis meuRle ki qme-
dunariani iyo. maT Tavisuflad gamoxates sakuTari neba
da sadavo qoneba aCuqes mopasuxeebs. aqedan gamomdinare,
mopasuxeebi miiCnevdnen, rom sadavo xelSekrulebebis ba-
Tilad cnobis safuZveli ar arsebobda.

8. goris raionuli sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 24 ivlisis gadawyvetilebiT:

_ sarCeli dakmayofilda;
_ baTilad iqna cnobili #... sakadastro kodiT regis-

trirebul uZrav qonebaze 2011 wlis 18 noembers dadebu-
li Cuqebis xelSekruleba;

_ baTilad iqna cnobili #... sakadastro kodiT regis-
trirebul uZrav qonebaze 2011 wlis 18 noembers dadebu-
li Cuqebis xelSekruleba;

_ baTilad iqna cnobili #... sakadastro kodiT regis-
trirebul uZrav qonebaze 2011 wlis 28 noembers dadebu-
li Cuqebis xelSekruleba.

9. pirveli instanciis sasamarTlom miuTiTa ssk-is 58-e
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muxlze da miiCnia, rom sadavo Cuqebis xelSekrulebebis
dadebis dros gaCuqebuli uZravi qonebis erT-erTi Tana-
mesakuTris _ mosarCelis meuRlis qmeduunaroba, rac das-
turdeboda eqspertizis daskvniT, am xelSekrulebebis
baTilad cnobis safuZvels warmoadgenda.

10. pirveli instanciis sasamarTlom ar gaiziara mosar-
Celis mosazreba imis Sesaxeb, rom, sadavo xelSekrulebe-
bis dadebisas, igi moatyues. sasamarTlom aRniSna, rom mo-
sarCeles mis mier miTiTebuli garemoebis damadasture-
beli mtkicebulebebi ar warmoudgenia.

11. pirveli instanciis sasamarTlos gadawyvetileba
saapelacio wesiT gaasaCivres mopasuxeebma.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 11 dekembris ganCinebiT saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa goris ra-
ionuli sasamarTlos gasaCivrebuli gadawyvetileba.

13. saapelacio sasamarTlos mosazrebiT, pirveli in-
stanciis sasamarTlos mier dadgenili garemoeba imis Se-
saxeb, rom sadavo Cuqebis xelSekrulebebis gaformebi-
sas mosarCelis meuRles ar hqonda realuri viTarebis
sworad aRqmis unari, ar SeeZlo, gaecnobierebina Tavisi
qmedebis faqtobrivi xasiaTi da exelmZRvanela misTvis,
ssk-is 58-e muxlis Sesabamisad, sakmaris safuZvels war-
moadgenda am xelSekrulebebis gasabaTileblad.

14. saapelacio sasamarTlos ganCinebaze sakasacio sa-
Civari Seitanes mopasuxeebma.

15. sakasacio saCivris safuZvlebi:
_ Tbilisis saapelacio sasamarTlos ganCineba, iseve,

rogorc g-is raionuli sasamarTlos gadawyvetileba, uka-
nono da dausabuTebelia. sasamarTlom saqme srulad, yo-
velmxriv da obieqturad ar Seiswavla, miuxedavad imisa,
rom aseTi valdebuleba mas ekisreboda;

_ sadavo garigebebis dadebisas, mosarCele da misi me-
uRle qmedunarianebi iyvnen, srulad hqondaT gacnobie-
rebuli garigebis dadebasTan dakavSirebuli qmedebebis
mniSvneloba, kerZod, yvela sajaro dokumenti da gancxa-
deba mosarCelis meuRlem piradad gamoiTxova sajaro re-
estridan, igi fsiqikurad daavadebuli rom yofiliyo (ro-
gorc es eqspertizam daaskvna da orive instanciis sasa-
marTlom upirobod gaiziara), aRniSnuli faqti sajaro re-
estris TanamSromlebs SeumCneveli ar darCebodaT;
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_ marTalia, mosarCelis meuRlem 2008 wlis omis dros
travma miiRo, Tumca is arasdros yofila fsiqikurad da-
avadebuli da am mizeziT arsad umkurnalia. sasamarTlo-
fsiqiatriuli eqspertizis daskvna, romelic mosarCelem
sasamarTlos warudgina, mikerZoebuli da araobieqturia.
saqmis ganxilvisas, kasatorebma waradgines damoukidebe-
li eqspertizis daskvna, sadac calsaxadaa miTiTebuli,
rom sadavo garigebebis dadebis momentSi, aw gardacvli-
li mosarCelis meuRlis fsiqikuri mdgomareobis dadge-
na SeuZlebelia. damoukidebeli eqspertizis Catareba ga-
napiroba im garemoebam, rom goris raionul sasamarTlo-
Si, saqmis ganxilvisas, ar dakmayofilda mopasuxeTa Suam-
dgomloba, mowmed dakiTxuliyvnen daskvnis warmdgeni eq-
spertebi. saapelacio sasamarTloSi wardgenili damouki-
debeli eqspertis daskvna, sasamarTlom saqmes mtkice-
bulebad ar daurTo, ris gamoc dairRva mopasuxeTa inte-
resebi.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 11 Tebervlis ganCinebiT n. e-is
sakasacio saCivari warmoebaSi iqna miRebuli, xolo amave
sasamarTlos 2015 wlis 12 martis ganCinebiT T. a-is sakasa-
cio saCivari darCa ganuxilvelad.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 5 ivnisis ganCinebiT n. e-is sakasa-
cio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
18. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris safuZvlebis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari unda dakmayofildes, gasaCivrebuli
ganCineba unda gauqmdes da saqme xelaxla gansaxilvelad
daubrundes imave sasamarTlos Semdeg garemoebaTa gamo:

19. sakasacio sasamarTlo, upirvelesad, yuradRebas
miaqcevs im garemoebas, rom mocemul SemTxvevaSi aRZru-
lia aRiarebiTi sarCeli, kerZod, mosarCele moiTxovs
2012 wlis 18 noembers dadebuli Cuqebis xelSekrulebe-
bis baTilad cnobas.

20. sssk-is 180-e muxlis Tanaxmad, sarCeli SeiZleba
aRiZras uflebisa Tu samarTlebrivi urTierTobebis ar-
seboba-ararsebobis dadgenis, dokumentebis namdvilobis
aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb, Tu
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mosarCeles aqvs imis iuridiuli interesi, rom aseTi aRi-
areba sasamarTlos gadawyvetilebiT moxdes.

21. mikuTvnebiTi (aRsrulebiTi) sarCelebisagan gan-
sxvavebiT, romlebic mimarTulia darRveuli uflebis
dacvisaken, aRiarebiTi sarCelebis dros mosarCelis uf-
leba jer kidev araa darRveuli, magram arsebobs misi mo-
mavalSi darRvevis saSiSroeba, radgan viRac edaveba mas
am uflebaSi. aqedan gamomdinare, iuridiuli interesis ar-
sebobisaTvis, romelic warmoadgens aRiarebiTi sarCelis
miRebisa da ganxilvis winapirobas (sssk-is 178-e muxlis
pirveli nawilis „l“ qvepunqti, amave kodeqsis 186-e mux-
lis pirveli nawilis „T“ qvepunqti) _ saWiroa Semdegi kri-
teriumebis arseboba: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis ufle-
bis momavalSi darRvevis realur saSiSroebas; g) aRiare-
biTi sarCelis gadawyveta davis gadawyvetis saukeTeso
saSualeba unda iyos, kerZod, gadawyvetilebiT mxare gar-
kveul iuridiul Sedegs unda iRebdes, aRiarebiTi sarCe-
lis dakmayofileba unda qmnides im uflebisa Tu urTier-
Tobis gansazRvrulobas, rac mosarCelesa da mopasuxes
Soris warmoSobili davis gamo irRveva. amasTan, aucileb-
lad gasaTvaliswinebelia, rom aRiarebiTi sarCeli dauS-
vebelia, Tu ukve SesaZlebelia sarCelis aRZvra valde-
bulebis Sesrulebis Taobaze, e.i. Tu SesaZlebelia, aRiZ-
ras mikuTvnebiTi (aRsrulebiTi) sarCeli. aRiarebiTi sar-
Celis dasaSvebobis es ukanaskneli kriteriumi ganpiro-
bebulia saproceso ekonomiisa da swrafi marTlmsajule-
bis interesebiT, raTa Tavidan iqnes acilebuli erTi da-
vis farglebSi ramdenime sarCelis aRZvra.

22. erT-erT saqmeze sakasacio sasamarTlom ganmarta
Semdegi: aRiarebiTi sarCeli dasaSvebia, Tu ikveTeba mo-
sarCelis iuridiuli interesi, rom aseTi aRiareba sasa-
marTlos gadawyvetilebiT moxdes. magaliTad, mamad cno-
ba, mamobis dadgena, qorwinebis baTilad cnoba, litera-
turuli nawarmoebis avtorad aRiareba da a.S. am saxis sar-
Celebis mizania ara subieqturi uflebis mikuTvneba, ara-
med uflebis sadavoobis aRmofxvra. am dros sulac ar
aris aucilebeli, rom piris ufleba darRveuli iyos, mag-
ram, varaudi imisa, rom momavalSi SeiZleba dairRves, war-
moadgens piris iuridiul interess. amitomac, am tipis
sarCelebs „uflebis damdgen“ sarCelebsac uwodeben. mi-
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kuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi sar-
Celis davis sagania TviT materialur-samarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTis matarebelia da
iuridiuli interesis arseboba gamoricxulia, Tu SesaZ-
lebelia mopasuxis mimarT mikuTvnebiTi moTxovnis war-
dgena (ix. susg, 10.11.2015, saqmeze #as-937-887-2015).

23. gansaxilvel SemTxvevaSi, mosarCelis iuridiuli in-
teresi, sarCelis mixedviT, mdgomareobs sadavo qoneba-
ze misi uflebis aRdgenaSi, anu am qonebaze sakuTrebis
uflebis dabrunebaSi. saapelacio sasamarTlos ar gamo-
urkvevia, sadavo Cuqebis xelSekrulebebis baTilad cno-
biT, ramdenadaa SesaZlebeli mosarCelis iuridiuli in-
teresis miRweva, anu sadavo qonebaze sakuTrebis ufle-
bis aRdgena. saapelacio sasamarTlos aseve ar gamourkve-
via, mocemul SemTxvevaSi, SesaZlebeli iyo Tu ara mikuT-
vnebiTi (aRsrulebiTi) sarCelis aRZvra. rogorc aRiniS-
na, mosarCelis iuridiuli interesia sadavo qonebis sa-
kuTrebaSi dabruneba im safuZvliT, rom es qoneba baTili
garigebis safuZvelze ganikarga. baTili garigebis safuZ-
velze gadacemulis ukan dabrunebis SesaZleblobas iT-
valiswinebs usafuZvlo gamdidrebis instituti (ssk-is
976-e muxlis pirveli nawilis „a“ qvepunqti da amave ko-
deqsis 979-e muxlis pirveli nawili), magram amisaTvis au-
cilebelia mikuTvnebiTi (aRsrulebiTi) sarCelis aRZvra.
mocemul SemTxvevaSi, rogorc zemoT iTqva, saapelacio
sasamarTlos ar gamourkvevia, Tu ratom araa SesaZlebe-
li mikuTvnebiTi sarCelis aRZvra da aseTi sarCelis arar-
sebobis pirobebSi, ramdenad miiRweva mosarCelis iuri-
diuli interesi mxolod aRiarebiTi sarCeliT, kerZod,
sadavo garigebebis baTilad cnobiT.

24. sakasacio sasamarTlo miiCnevs, rom zemoxsenebuli
aRiarebiTi sarCelis daSvebis winapirobebis arsebobis
SemTxvevaSic, am sarCelis dakmayofilebis Taobaze pir-
veli instanciis sasamarTlos gadawyvetilebis ucvlelad
datovebis Sesaxeb saapelacio sasamarTlos ganCineba na-
wilobriv dausabuTebelia.

25. gasaCivrebuli ganCinebis mixedviT, saapelacio sa-
samarTlom miiCnia, rom eqspertizis daskvnebiT dadgeni-
li garemoeba imis Sesaxeb, rom sadavo Cuqebis xelSekru-
lebebis gaformebisas mosarCelis meuRles ar hqonda re-
aluri viTarebis sworad aRqmis unari, ar SeeZlo, gaecno-
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bierebina Tavisi qmedebis faqtobrivi xasiaTi da exel-
mZRvanela misTvis, ssk-is 58-e muxlis Sesabamisad, sakma-
ris safuZvels warmoadgenda am xelSekrulebebis mTlia-
nad gasabaTileblad.

26. saapelacio sasamarTlos zemoaRniSnuli daskvnis
marTebulobis Sesamowmeblad sakasacio sasamarTlo yu-
radRebas miaqcevs im garemoebas, rom, rogorc sadavo Cu-
qebis xelSekrulebebiT, aseve, sajaro reestridan amona-
weriT, irkveva, rom mosarCelem da misma meuRlem mopasu-
xes aCuqes maT TanasakuTrebaSi arsebuli ori uZravi niv-
Ti.

27. saziaro sagnis gankargvis wess adgens ssk-is 959-e
muxli, romlis Tanaxmad, TiToeul mowiles SeuZlia gan-
kargos Tavisi wili, xolo saziaro sagnis gankargva xdeba
mxolod erToblivad.

28. miTiTebuli normis mixedviT, SesaZlebelia rogorc
saziaro sagnis wilis, ise mTlianad saziaro sagnis gankar-
gva. saziaro sagnis mTlianad gankargvisaTvis saWiroa yve-
la mowilis Tanxmoba, xolo wilis gankargvisas sxva mowi-
leTa Tanxoba saWiro araa. saziaro sagnis mTlianad gan-
kargvisas, yvela mowilis Tanxmobis daweseba miznad isa-
xavs saziaro sagnis TanamesakuTreTa interesebis dacvas,
vinaidan erT-erTi an ramdenime mowilis mier saziaro sag-
nis mTlianad gankargva iwvevs im mowileTa wilebis gan-
kargvasac, romelTac amis Tanxmoba ar miuciaT. aseTi Tan-
xmobis gareSe saziaro sagnis gankargva kanonsawinaaRmde-
god unda miviCnioT, rac SesaZlebelia am garigebis baTi-
lobis safuZveli gaxdes (ssk-is 54-e muxli _ „baTilia ga-
rigeba, romelic arRvevs kanoniT dadgenil wessa da ak-
rZalvebs ...“). amasTan, gasaTvaliswinebelia, rom erT-er-
Ti mowilis Tanxmobis ararseboba gamoiwvevs ara mTlia-
nad am garigebis, aramed misi im nawilis baTilobas, rome-
lic am konkretuli mowilis wils exeba (ix. susg, 31.03.2009,
saqmeze #as-997-1196-08 da susg, 13.03.2006, saqmeze #as-
761-1053-2005).

29. mocemul SemTxvevaSi, sajaro reestris amonaweris
mixedviT irkveva, rom mosarCelisa da misi meuRlis wile-
bi sadavo saziaro qonebaSi specialuri SeTanxmebiT gan-
sazRvruli ar yofila. aseT dros TanamesakuTreTa wile-
bis dasadgenad gamoiyeneba ssk-is 954-e muxlis danawesi,
romlis Tanaxmad, Tu specialurad sxva ram ar aris dad-
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genili, TiToeul mowiles ekuTvnis Tanabari wili. amde-
nad, gansaxilvel SemTxvevaSi, mosarCelesa da mis meuR-
les sadavo qonebaSi ekuTvnodaT Tanabari wilebi. cxadia,
TiToeul maTgans SeeZlo sakuTari wilis gankargva meore
mowilis Tanxmobis gareSe. marTalia, maT saziaro sagani
erToblivad gaaCuqes, magram, faqtobrivad, TiToeulma
Tavisi wili gankarga. aqedan gamomdinare, sakasacio pala-
ta miiCnevs, rom erT-erTi mowilis nebis nakli gavlenas
ver moaxdens meore mowilis nebis namdvilobaze, anu er-
Ti mowilis nebis gamovlenis iseTi xarvezi, romelic zo-
gadad garigebis baTilobis safuZvelia, avtomaturad ar
gamoiwvevs saziaro saganze dadebuli garigebis mTlianad
gabaTilebas.

30. gansaxilvel SemTxvevaSi, mosarCele sadavo Cuqe-
bis xelSekrulebebis baTilad cnobis safuZvlad miuTi-
Tebda misi gardacvlili meuRlis qmeduunarobis, aseve,
misi motyuebis faqtebze, anu mosarCele miiCnevda, rom
misi meuRlis mier gamovlenili neba baTili iyo, radgan am
ukanasknels garigebis dadebis dros ar SeeZlo, Seegno
Tavisi moqmedebis mniSvneloba da ganego igi, xolo Tavad
misi neba baTili iyo, radgan igi garigebis dadebis mizniT
moatyues.

31. sakasacio palata eTanxmeba saapelacio sasamarTlos
Semdeg mosazrebas, saqmeSi warmodgenili eqspertizis
daskvnebiT, calsaxad da erTmniSvnelovnad dasturdeba
is garemoeba, rom sadavo garigebebis dadebis dros mo-
sarCelis meuRles ar hqonda realuri viTarebis sworad
aRqmis unari, ar SeeZlo, gaecnobierebina Tavisi qmedebis
faqtobrivi xasiaTi da exelmZRvanela misTvis.

32. saapelacio sasamarTlos mier dadgenili zemoaR-
niSnuli faqtobrivi garemoeba savaldebuloa sakasacio
sasamarTlosaTvis, vinaidan kasators ar warmoudgenia da-
sabuTebuli pretenzia (saqarTvelos samoqalaqo sapro-
ceso kodeqsis _ SemdegSi sssk-is _ 407-e muxlis meore
nawili).

33. sakasacio palata ar iziarebs kasatoris pretenzi-
as imis Sesaxeb, rom eqspertizis daskvnebi, romlebsac da-
eyrdno sasamarTlo gadawyvetilebis miRebisas, mikerZo-
ebuli da araobieqturia. garda imisa, rom kasatori ar
akonkretebs, Tu raSi gamoixata zemoxsenebuli eqsper-
tizis daskvnebis mikerZoebuloba da araobieqturoba, mas



108

am garemoebaTa damadasturebeli raime mtkicebuleba ar
warmoudgenia. rac Seexeba kasatoris mier saapelacio sa-
samarTloSi wardgenil sasamarTlo-fsiqiatriuli eqsper-
tizis daskvnas, sakasacio palata miiCnevs, rom saapela-
cio sasamarTlom marTebulad uTxra uari apelants am
mtkicebulebis miRebaze, vinaidan igi ar akmayofilebda
sssk-is 380-e muxliT gaTvaliswinebuli axali mtkicebu-
lebis saapelacio sasamarTloSi daSvebis winapirobebs.
garda amisa, sakasacio sasamarTlo yuradRebas miaqcevs
Tavad am daskvnis Sinaarss, romlis mixedviT, eqsperti-
zisaTvis wardgenili masalebiT SeuZlebelia aw gardac-
vlili mosarCelis meuRlis fsiqikuri mdgomareobis dad-
gena sadavo garigebebis dadebisas. aqedan gamomdinare, sa-
kasacio palata miiCnevs, rom zemoxsenebuli eqspertizis
daskvna dasaSvebi romc yofiliyo, igi ver gaaqarwylebda
ssip „levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros“ 2012 wlis 7 ivnisisa da 2014 wlis 7
ivlisis daskvnebiT dadgenil im garemoebas, rom sadavo
garigebebis dadebisas mosarCelis meuRles ar hqonda re-
aluri viTarebis sworad aRqmis unari, ar SeeZlo, gaecno-
bierebina Tavisi qmedebis faqtobrivi xasiaTi da exel-
mZRvanela misTvis.

34. zemoaRniSnuli dadgenili faqtobrivi garemoebi-
dan gamomdinare, sakasacio palata miiCnevs, rom, ssk-is
58-e muxlis mesame nawilis mixedviT, baTilia mosarCelis
meuRlis mier sadavo qonebis Cuqebisas gamovlenili ne-
ba, magram ara Cuqebis xelSekrulebis mTel saganze, ara-
med mxolod mis im nawilze, romelic saziaro saganSi am
ukanasknelis wils Seesabameba.

35. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom iuridiulad dausabuTebelia saapelacio sa-
samarTlos ganCineba im nawilSi, romliTac, zemoxsenebu-
li safuZvliT, gabaTilda sadavo Cuqebis xelSekrulebe-
bi mosarCelis wilze. rogorc zemoT iTqva, Tavad mosar-
Cele misi nebis gamovlenas baTilad miiCnevda im safuZ-
vliT, rom igi garigebis dadebis mizniT moatyues. mosar-
Celis mier miTiTebul am garemoebaze saapelacio sasamar-
Tlos saerTod ar umsjelia da ar daudgenia, moatyues
Tu ara mosarCele Cuqebis xelSekrulebis dadebis miz-
niT, Sesabamisad, am nawilSi gasaCivrebuli ganCinebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
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fuZvlianobis Semowmeba SeuZlebelia (sssk-is 394-e mux-
lis „e1“ qvepunqti).

36. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlom, saqmis xelaxali ganxilvisas, unda gamoikvlios
winamdebare ganCinebis 22-e da 34-e punqtebSi miTiTebu-
li garemoebebi da ise miiRos gadawyvetileba.

37. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswi-
nebuli safuZvlebi, garda aRniSnuli muxlis „g“ da „e“ qve-
punqtebisa. amave kodeqsis 394-e muxlis „e1“ qvepunqtis
Tanaxmad, gadawyvetileba yovelTvis CaiTvleba kanonis
darRveviT miRebulad, Tu gadawyvetilebis dasabuTeba
imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. mocemuli normebis anali-
zisa da winamdebare ganCinebaSi Camoyalibebuli dasabu-
Tebis gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas, Seamowmos gasaCivrebuli ganCinebis kano-
niereba, vidre saqmeze ar dadgindeba davis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone yvela garemoeba.

38. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom,
mocemul saqmeze gadawyvetilebis miRebisas, unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxi.

sarezolucio nawili:
39. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 408.3-e,
412-e muxlebiT da
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d a a d g i n a :

1. n. e-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 11 dekembris ganCineba im
nawilSi, romliTac ar dakmayofilda n. e-is saapelacio sa-
Civari da ucvlelad darCa goris raionuli sasamarTlos
samoqalaqo saqmeTa kolegiis 2014 wlis 24 ivlisis gadaw-
yvetilebis sarezolucio nawilis 1.1. da 1.2. punqtebi;

3. saapelacio sasamarTlos gasaCivrebuli ganCinebis ga-
uqmebul nawilSi saqme xelaxla gansaxilvelad daubrun-
des imave sasamarTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

saziaro uflebis gauqmeba

gadawyvetileba
saqarTvelos saxeliT

#as-1205-1150-2013 11 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: ZiriTad sarCelSi _ saziaro sagniT sar-
geblobis xelSeSlis aRkveTa; Segebebul sarCelSi _ sazi-
aro uflebis gauqmeba

aRwerilobiTi nawili:
i. s-m sarCeli aRZra sasamarTloSi l. k-is mimarT q. qu-

TaisSi, ... quCis pirveli Sesaxvevis #5-Si mdebare saerTo
sakuTrebis ezoSi ukanonod gavlebuli ezos gamyofi be-
tonis e.w „bordiulisa“ da masze damagrebuli myari sa-
sazRvro mijnis aRebis davaldebulebis, aseve, TanasakuT-
rebaSi arsebuli miwis nakveTiT sargeblobasa da flobaSi
xelSeSlis aRkveTis moTxovniT.
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l. k-ma sarCeli ar cno, amasTan, Segebebuli sarCeliT
mimarTa sasamarTlos i. s-ias mimarT q. quTaisSi, ... quCis
pirveli Sesaxvevis #5-Si mdebare mxareTa TanasakuTre-
baSi arsebul miwis nakveTze saziaro uflebis gauqmebisa
da wilis naturiT mikuTvnebis moTxovniT.

i. s-m Segebebuli sarCeli ar cno usafuZvlobisa da da-
usabuTeblobis gamo da moiTxova mis dakmayofilebaze ua-
ris Tqma.

quTaisis saqalaqo sasamarTlos 2013 wlis 28 maisis ga-
dawyvetilebiT i. s-s sarCeli dakmayofilda, l. k-s daeva-
la q. quTaisSi, ... quCis pirveli Sesaxvevis #5-Si mdebare
saerTo sargeblobis ezoSi gavlebuli betonis saZirkvel-
ze agebuli liTonis konstruqciis Robis aReba (moSla),
masve daevala, ar SeeSala xeli i. s-Tvis TanasakuTrebaSi
arsebuli miwis nakveTiT sargeblobasa da flobaSi. amave
gadawyvetilebiT l. k-is Segebebuli sarCeli ar dakmayo-
filda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra l. k-ma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 15 oqtombris gadawyvetilebiT l. k-is
saapelacio saCivari nawilobriv dakmayofilda, gauqmda
quTaisis saqalaqo sasamarTlos 2013 wlis 28 maisis gadaw-
yvetileba sarCelis dakmayofilebisa da saproceso xar-
jebis dakisrebis nawilSi (gadawyvetilebis me-2 da me-4
punqtebi) da am nawilSi miRebul iqna axali gadawyveti-
leba, romliTac i. s-s sarCeli mijnis moSlis Taobaze ar
dakmayofilda, danarCen nawilSi quTaisis saqalaqo sasa-
marTlos 2013 wlis 28 maisis gadawyvetileba darCa uc-
vlelad.

ZiriTad sarCelTan dakavSirebiT palatam dadgenilad
miiCnia, rom i. s-s sakuTrebaSi iyo q. quTaisSi, ... quCis pir-
veli Sesaxvevis #5-Si mdebare sacxovrebeli saxlis 1/2
nawili, xolo 1/2 ekuTvnoda l. k-s;

sacxovrebeli saxlis saerTo sargeblobis miwis nakve-
Tis dazustebuli farTobi Seadgenda 399.00 kv. metrs;

l. k-ma TanasakuTrebaSi arsebul miwis nakveTze gaav-
lo betonis e.w „bordiuli“ da masze aago liTonis meseri
(Robe);

2005 wlis 2 dekembris sanotaro aqtiT l. k-ma mosarCe-
lis papis _ S. s-gan SeiZina sadavo saxlis 1/2. nasyidobis
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xelSekruleba 2005 wlis 7 dekembers aRiricxa sajaro re-
estris erovnul saagentoSi, xolo darCenil 1/2-ze darCa
S. s-s sakuTrebis, xolo miwis farTze _ TanasakuTrebis
ufleba;

2011 wlis 6 ianvris uZravi qonebis nasyidobis xelSek-
rulebis Tanaxmad, mosarCele i. s-m S. s-s warmomadgenel
c. s-gan SeiZina S. s-s sakuTrebaSi arsebuli uZravi qoneba
(romlis maxasiaTeblebia: zona: quTaisi _ 03, seqtori: mu-
zeumi _ 04, kvartali _ 26, nakveTi _ 141, misamarTi: q. qu-
Taisi, ... Sesaxvevi 1, #5. nakveTis sakuTrebis tipi: Tanasa-
kuTreba, nakveTis funqcia: arasasoflo-sameurneo, da-
zustebuli farTobi: 399.00 kv.m, nakveTis nomeri: 03.04.01.
288. Senoba _ nagebobebis saerTo farTi: 152,89 kv.m, sac-
xovrebeli farTi: 123,40 kv.m, damxmare farTi: 29,49 kv.m,
sameurneo farTi: 136.99 kv.m, sazafxulo farTi: 26,06 kv.m)
da 2011 wlis 6 oqtombersve i. s-m gancxadebiT mimarTa q.
quTaisis mers saerTo sargeblobis miwis nakveTze unebar-
Tvod agebuli Robis aRebis mizniT Sesabamisi RonisZie-
bebis gatarebis Taobaze, ris pasuxadac ganmcxadebels ga-
numartes, sadavo sakiTxis gadasawyvetad, miemarTa sasa-
marTlosaTvis;

2011 wlis 28 oqtombers c. s-m sanotaro biuroSi warad-
gina gancxadeba da moiTxova masze xelis moweris namdvi-
lobis sanotaro wesiT damowmeba. gancxadebis Tanaxmad,
c. s-ia acxadebda, rom mis meuRlesTan _ S. s-sTan erTad
2011 wlamde cxovrobda q. quTaisSi, ... quCis pirveli Se-
saxvevis #5-Si, romlis 1/2 iricxeboda misi meuRlis sa-
kuTrebad. saxlis meore 1/2-Si TanamesakuTred cxovrob-
da da dResac cxovrobs l. k-i 2005 wels urTierTSeTan-
xmebis safuZvelze maT aaSenes TanasakuTrebaSi arsebul
ezoSi gamyofi Robe, romelic dRemde arsebobs. ganmcxa-
debelma da misma meuRlem aRniSnuli uZravi qoneba 2011
wlis 6 ianvars arsebuli saxiT, maT Soris saziaro RobiT,
romelic aaSenes erToblivad, urTierTSeTanxmebiT, maT-
ma ojaxma da l. k-ma, mihyides SviliSvil i. s-s;

palatam miuTiTa pirveli instanciis sasamarTloSi
mowmed dakiTxuli a. k-sa da n. T-is Cvenebebze, aseve c. s-
s 2011 wlis 28 oqtombris gancxadebaze da gaiziara gasa-
Civrebuli gadawyvetilebis daskvna, rom 2005 wels, ro-
desac l. k-ma saxlis 1/2 iyida, mxareebi SeTanxmdnen Sege-
bebuli sarCelis avtoris mier gamyofi mijnis gavlebaze,
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romelic am ukanasknelma saxlis SeZenidan 2 wlis Semdeg
aRmarTa. swored aseTi mijna arsebobda maSin, roca c. da
S. s-ma maT sakuTrebaSi arsebuli saxlis 1/2 mihyides i. s-
ias.

palatam, samoqalaqo kodeqsis 170-e muxlis pirveli na-
wilisa da 172-e muxlis me-2 nawilis Tanaxmad, ganmarta,
rom sakuTreba absoluturi uflebaa, yoveli mesame piri
valdebulia, Tavi Seikavos sxvisi sakuTrebis darRvevi-
sagan. Tu ar eqneba adgili aRniSnul darRvevas, mesakuT-
re SeZlebs nivTTan Tavisufali urTierTobis ganxorci-
elebas. mesakuTris moqmedebiT aseve ar unda ilaxebodes
mezoblebis an mesame pirTa uflebebi. samoqalaqo kodeq-
si mesakuTres uflebas aZlevs, mosTxovos damrRvevs
xelSeSlis aRkveTa. Tu am moTxovnas es ukanaskneli araf-
rad Caagdebs da xelSeSla kvlav gagrZeldeba, maSin mesa-
kuTres ufleba aqvs, sasamarTlo wesiT moiTxovos uka-
nono moqmedebis aRkveTa.

mocemul SemTxvevaSi, sadavos ar warmoadgenda is ga-
remoeba, rom i. s-m saxli SeiZina saziaro RobiT, romelic
erToblivad, urTierTSeTanxmebiT aaSenes c. da S. s-is
ojaxma da l. k-ma.

samoqalaqo kodeqsis 953-e muxlis Sesabamisad, saape-
lacio sasamarTlom aRniSna, rom rodesac ramdenime pirs
erToblivad ekuTvnis esa Tu is ufleba, maSin es ufleba
saziaroa. saziaro uflebebi kanonismier valdebulebiT
urTierTobebs miekuTvnebian imdenad, ramdenadac am uf-
lebis mowileebs uflebebi da valdebulebebi kanonidan
warmoeSobaT da maT Soris urTierTobebic kanoniT wes-
rigdeba. sasamarTlos ganmartebiT, samoqalaqo kodeqsis
958-e muxlis Tanaxmad, saziaro ufleba SesaZlebelia ga-
davides sxva pirze, magaliTad memkvidreze, wilis Sem-
Zenze da sxva. aseT SemTxvevaSi uflebamonacvlis mimar-
Tac gamoiyeneba saziaro sagnis marTvisa da sargeblobis
wesi, romelic mowileebma gansazRvres. mocemul SemTxve-
vaSi, i. s-s mier saxlis SeZenamde, saziaro sagnis marTvisa
da sargeblobis wesi ukve gansazRvruli iyo, amasTan, igi
warmoadgenda c. da S. s-ebis uflebamonacvles da masze
saziaro sagnis marTvisa da sargeblobis wesi gadadioda
im saxiT, rogorc igi saxlis gayidvamde arsebul mesakuT-
reebs Soris arsebobda, Sesabamisad, palatam CaTvala, rom
i. s-s moTxovna mijnis aRebis Taobaze, samoqalaqo sapro-
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ceso kodeqsis 102-e muxlis me-3, me-4, 103-e da 105-e mux-
lebis Tanaxmad, iyo usafuZvlo.

saziaro uflebis gauqmebisa da qonebis naturiT gayo-
fis moTxovnis nawilSi wardgenili saapelacio saCivari
palatam usafuZvlod miiCnia. am TvalsazrisiT sasamar-
Tlom miuTiTa mxareTa Soris dadebul nasyidobis xel-
Sekrulebebze, aseve ssip levan samxaraulis saxelobis eq-
spertizis erovnuli biuros #.... daskvnaze, romlis Ta-
naxmadac: a) saziaro uflebis miwis nakveTis saerTo far-
TSi TanamesakuTreTa kuTvnili 1/2 wili Seadgens 199,9 kv.
metrs. faqtobrivi mdgomareobiT, mxareTa TanasakuTre-
bis miwis saerTo, ganaSenianebul da gaunaSenianebeli far-
Tidan l. k-is faqtobriv flobaSi arsebuli miwis nakve-
Tis farTi Seadgenda 224,5 kv. metrs. l. k-is faqtobriv
mflobelobaSi arsebuli 137,3 kv.m ganaSenianebuli da 87,2
kv.m gaunaSenianebeli farTi gamoyofili iyo saziaro far-
Tidan betonis saZirkvelze agebuli liTonis konstruq-
ciis RobiTa da sacxovrebeli saxlis saerTo saziaro ked-
liT; b) l. k-is mflobelobaSi arsebuli miwis nakveTis na-
wilis saziaro farTidan gamoyofa da gamijvna amJamad ar-
sebuli mdgomareobiTa da teqnikuri parametrebiT, sain-
Jinro-teqnikuri TvalsazrisiT, SeuZlebeli iyo; g) q. qu-
TaisSi, ... quCis pirveli Sesaxvevis #5-Si mdebare saerTo
sakuTrebis ezos sadavo saziaro miwis nakveTis naturiT
gayofa, ise, rom saziaro miwis nakveTi dayofiliyo erTgva-
rovan nawilebad Rirebulebis Semcirebis gareSe, teqni-
kurad SeuZlebeli iyo; d) faqtobrivad arsebuli mdgo-
mareobiT _ mxareTa TanasakuTrebaSi arsebuli miwis nak-
veTis (saziaro ezos) gamijvniT, i. s-s ar hqonda SesaZleb-
loba, msgavsad l. k-sa, esargebla damoukidebeli samanqa-
no SesasvleliT.

am garemoebaTa gaTvaliswinebiT, sasamarTlom ixel-
mZRvanela samoqalaqo kodeqsis 173-e muxlis pirveli na-
wiliT da ganmarta, rom saerTo sakuTreba SeiZleba arse-
bobdes ori saxiT: wiladi da saziaro. wiladi sakuTrebis
TiToeul TanamesakuTres ekuTvnis gansazRvruli wili
saerTo sakuTrebaSi, romlis gankargvac mas SeuZlia. Ta-
naziari sakuTrebisas TiToeuli mesakuTris ufleba
vrceldeba mTel qonebaze. Tu wiladi sakuTrebisas qone-
baSi mesakuTris wili winaswaraa cnobili idealuri wilis
saxiT, TanasakuTrebisas _ es wili konkretulad ganisaz-
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Rvreba qonebis gayofis SemTxvevaSi.
samoqalaqo kodeqsis 953-e muxlis Tanaxmad, palatam

aRniSna, rom rodesac ramdenime pirs erToblivad ekuT-
vnis esa Tu is ufleba, maSin es ufleba saziaroa. saziaro
uflebebi kanonismier valdebulebiT urTierTobebs mie-
kuTvnebian imdenad, ramdenadac saziaro uflebis mowi-
leebs uflebebi da valdebulebebi kanonidan warmoeSo-
baT da maT Soris urTierTobebi kanoniTve wesrigdeba.

sasamarTlom miuTiTa samoqalaqo kodeqsis 954-e mux-
lze, 955-e muxlis me-2 nawilze, 958-e, 963-e muxlebze da
gaiziara gasaCivrebuli gadawyvetilebis daskvna, rom ssip
levan samxaraulis saxelobis eqspertizis erovnuli biu-
ros #.... daskvnis Tanaxmad, radganac l. k-is kuTvnili wi-
lis gamoyofa misi Rirebulebis Semcirebis gareSe iyo Se-
uZlebeli, Segebebuli sarCelis moTxovna ar unda dakma-
yofilebuliyo, amasTan, saqmis masalebiT, samoqalaqo sap-
roceso kodeqsis 102-e da 105-e muxlebis Tanaxmad, ar
dgindeboda mxareTa SeTanxmeba (kanoniT dadgenili we-
siT) miwis nakveTze TanasakuTrebis gauqmebisa da indivi-
dualuri sakuTrebis warmoSobis Taobaze.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra i. s-m, moiTxova gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba da axali gadawyvetilebiT sar-
Celis srulad dakmayofileba Semdegi safuZvlebiT:

saapelacio sasamarTlom daarRvia konstituciiTa da
samoqalaqo kodeqsis 170-e muxlis pirveli da me-2 nawi-
lebiT garantirebuli sakuTrebis ufleba. sasamarTlom
ar gaiTvaliswina i. s-s, rogorc mesakuTris uflebis Se-
laxva da mopasuxis mxridan uflebis borotad gamoyene-
bis faqti, gadauxvia Tanasworobis princips da gadawyve-
tilebiT upiratesi sargeblobisa da sakuTrebis ufleba
mianiWa mopasuxes kasatoris uflebebis da sakuTrebis Se-
laxvis xarjze. sasamarTlom udavod dadgenilad miiCnia,
rom mowinaaRmdege mxares viTomda Robis aSenebaze Tan-
xmoba misces yofilma mesakuTreebma, Sesabamisad, gamoi-
yena kanoni, romelic ar unda gamoeyenebina, ar gamoiyena
kanoni, romelic unda gamoeyenebina, amasTan, arasworad
ganmarta igi.

mocemul SemTxvevaSi, damtkicebulia, rom saxlis er-
Tpirovnuli mesakuTre iyo S. s-ia, xelwerili ki dawera
da Cveneba misca c. s-m. mopasuxis mier warmodgenili mow-
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mis xelweriliTa da axsna-ganmartebebiT ar dgindeba, rom
mesakuTrem mas misca Robis aSenebis ufleba. xazgasasme-
lia is faqtic, rom maTive ganmartebiT, moxda ara ubra-
lod sasazRvro mijnis aRmarTva, aramed sakuTrebis xel-
yofa, radgan mopasuxe mowmesTan erTad adasturebs, rom
TanasakuTrebaSi arsebuli nakveTiT mxolod mas unda
esargebla erTpirovnulad. im SemTxvevaSi, Tu marTla
Sedga mxareTa Soris amgvari garigeba, saxeze unda gvqon-
des erT-erTi: a) wilis Semcireba; b) nawili nakveTis gas-
xviseba; g) aRnagoba; d) uzufruqti. nebismieri maTganis
arsebobis SemTxvevaSi, samoqalaqo kodeqsis Tanaxmad, sa-
valdebulo iyo garigebis werilobiTi formiT dadeba da
misi sajaro reestrSi registracia, Tanaxmad samoqalaqo
kodeqsis 183-e, 234-e da 243-e muxlebisa. winaaRmdeg Sem-
TxvevaSi, amave kodeqsis 312-e muxlis Tanaxmad, kasatori
keTilsindisier SemZenad da mesakuTred miiCneva.

davis gadawyvetisaTvis mniSvneloba ar aqvs imas, Tu
ra icoda kasatoris dedam, igi ar aris sasamarTloSi mim-
dinare davis monawile, ise, rogorc c. s-ia nasyidobis mo-
mentSi mesakuTres i. s-Tvis ar ucnobebia nivTis naklis
Sesaxeb. sadavo garemoeba nivTis nakls warmoadgens da
aseT SemTxvevaSi kasatori qonebas ar SeiZenda, amasTana-
ve, aseTi garigeba sajaro reestrSi aRiricxeba, raTa yve-
la piris, maT Soris axali SemZenis ufleba iyos daculi.
sawinaaRmdegos daSvebisas nebismieri piri miuTiTebs qo-
nebis amgvari pirobiT gasxvisebaze, rac, rogorc nasyi-
dobis xelSekrulebas, ise sajaro reestris monacemebis
utyuarobas ewinaaRmdegeba.

rac Seexeba 958-e muxlze miTiTebas, am normaSi sauba-
ria qonebis marTvasa da sargeblobaze da ara gamijvnasa
da/an wilis Semcirebaze. mopasuxis qmedebiT aSkaraa, rom
adgili aqvs i. s-s, rogorc mesakuTris uflebis SezRud-
vas. am nawilSi saqalaqo sasamarTlom sworad imsjela da
miuTiTa samoqalaqo kodeqsis 953-e-956-e muxlebze.

eqspertizis daskvnis Tanaxmad, i. s-ia, rogorc mesa-
kuTre, ver sargeblobs Tavisi uflebiT. xazgasasmelia is
garemoebac, rom samoqalaqo kodeqsis 958-e muxliT gaT-
valiswinebuli garemoebebis arsebobis SemTxvevaSic ki,
es ar niSnavs am garemoebis samudamod savaldebulo Za-
lis qonas.

saqalaqo sasamarTlo daeyrdno eqspertizis daskvnas
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da daasabuTa kidec misi gamoyenebis winapirobebi, xolo
saapelacio sasamarTlom igive daskvna nawilobriv, mxo-
lod gamijvnis nawilSi gaiziara. sasamarTlo, marTalia,
ar iyo valdebuli, aucileblad gaeziarebina igi, magram
unda emsjela da daesabuTebina, Tu ratom ar gaiziara das-
kvnis sxva nawili. am daskvniT mtkicdeboda, rom irRveva
kasatoris ufleba da sakuTrebis Rirebuleba mcirdeba
ara marto gamijvniT, aramed arsebuli mdgomareobiTac.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra l. k-mac, misi Segebebuli sarCelis dakma-
yofilebaze uaris Tqmis nawilSi gauqmeba da axali gadaw-
yvetilebiT Segebebuli sarCelis dakmayofileba moiTxova
Semdegi safuZvlebiT:

saapelacio palatam dadgenilad miiCnia, rom Tanasa-
kuTrebad ricxuli sakarmidamo miwis nakveTi jer kidev
uflebamonacvleobamde mxareTa Soris gamijnuli da ga-
yofili iyo urTierTSeTanxmebiT dadgenili wesiT. ro-
gorc l. k-i, ise i. s-ia sargeblobda Tavis wili farTiT.
aRniSnuli garemoebis dadgenilad miCnevis pirobebSi, sa-
apelacio sasamarTlos ar gaaCnda safuZveli, qonebis na-
turiT gayofis gziT saziaro uflebis gauqmebaze eTqva
uari.

saapelacio palatam sworad ganmarta samoqalaqo ko-
deqsis 954-e da 958-e muxlebi. palatam udavod dadgeni-
lad miiCnia, rom i. s-m saxli SeiZina imgvarad, rom saziaro
sagnis marTvisa da sargeblobis wesi gansazRvruli iyo. i.
s-ia c. da S. s-ebis uflebamonacvlea da masze saziaro sag-
nis marTvisa da sargeblobis wesi gadadis imdagvarad, ro-
gorc saxlis gayidvamde arsebobda. palatam kanonis ze-
moaRniSnuli, sworad ganmartebuli definicia, arasworad
miusadaga gansaxilvel SemTxvevas. gadawyvetilebis miRe-
bisas sasamarTlos unda exelmZRvanela samoqalaqo ko-
deqsis 954-e muxliT, romlis ZaliTac TiToeul mowiles
Tanabari wili mxolod im SemTxvevaSi ekuTvnis, Tu speci-
aluri SeTanxmebiT sxva ram araa dadgenili. mocemul Sem-
TxvevaSi ki, saziaro miwis nakveTis marTvisa da sargeb-
lobis wesi dadgenili iyo TanasakuTrebis mowile mxaree-
bis mier da rom ara saziaro miwis farTiT sargeblobis Se-
Tanxmebuli piroba, c. da S. s-ebsa da l. k-s Soris 2005 wlis
2 dekembris nasyidobis xelSekruleba ar daideboda. aR-
niSnulidan gamomdinare, rogorc pirveli instanciis, ise
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saapelacio sasamarTlom arasworad ganmarta kanoni, ri-
Tac uxeSad daarRvia l. k-is kanonieri uflebebi da inte-
resebi.

saapelacio palatam, saziaro qonebis naturiT gayofas-
Tan dakavSirebiT, aseve arasworad gamoiyena samoqalaqo
kodeqsis 963-e muxli, kerZod, ar gaiTvaliswina is, rom
Segebebuli sarCelis moTxovna exeboda davis sagans, rom-
liT sargeblobisa da gamoyenebis wesi mxareebma urTier-
TSeTanxmebiT gansazRvres i. s-ze sakuTrebis uflebis ga-
dacemamde. sasamarTlos araviTari safuZveli ar gaaCnda
uZrav qonebaze formalurad arsebuli saziaro uflebis
gauqmebaze uaris Tqmis gziT ar daekmayofilebina Sege-
bebuli sarCeli.

sruliad uadgiloa sasamarTlos mxridan sainJinro-
teqnikuri eqspertizis daskvnis moSvelieba, radgan igi
wyvets sainJinro-teqnikur da ara samarTlebriv sakiT-
xebs, romelic, mxareTa SeTanxmebiT, isedac gadawyveti-
lia. aRniSnulidan gamomdinare, usafuZvloa sasamarTlos
mtkiceba, rom mosarCeles saSualeba ar hqonda, msgavsad
l. k-isa, esargebla samanqano SesasvleliT.

saapelacio palatam, davis sagnis maregulirebeli nor-
mebis (samoqalaqo kodeqsis 954-e, 958-e muxlebi) araswo-
ri (mopasuxis kanonieri interesebis saziano) ganmarte-
biT, l. k-s, faqtobrivad, gauuqma samoqalaqo kodeqsis
961-e muxlis pirveli nawiliT miniWebuli ufleba, rom-
lis Tanaxmadac TiToeul mowiles SeuZlia nebismier dros
moiTxovos saziaro uflebis gauqmeba, rac xandazmulo-
basac ki ar eqvemdebareba.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivrebis safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis Semowmebis Sedegad miiCnevs, rom i. s-
s sakasacio saCivari unda dakmayofildes, xolo l. k-is
sakasacio saCivari ar unda dakmayofildes Semdeg gare-
moebaTa gamo:

gansaxilveli davis sagania ZiriTad sarCelSi nivTiT
sargeblobaSi xelSeSlis aRkveTa, Segebebul sarCelSi ki
saerTo sakuTrebis miwis farTze, naturiT gayofis gziT
saziaro uflebis gauqmeba.

ZiriTadi sarCelis faqtobriv safuZvlebSi miTiTebu-
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lia, rom mxareebi warmoadgenen q. quTaisSi ... quCa, pirve-
li Ses. #5-Si mdebare uZravi qonebis (miwis nakveTi, da-
zustebuli farTobi 399 kv.m. da masze ganlagebuli sac-
xovrebeli saxli) TanamesakuTreebs 1/2-1/2 wilebSi. l. k-
ma TanasakuTrebaSi arsebul miwis nakveTze kanondarRve-
viT aago liTonis Robe, riTac i. s-s xeli eSleba saerTo
sargeblobis ezoTi sargeblobaSi. amasTan, mosarCeles ar
miucia mopasuxisTvis Tanxmoba wiladi sakuTrebiT sxvag-
vari sargeblobis Taobaze. mosarCelis mier miTiTebuli
faqtobrivi garemoebebis sawinaaRmdegod mopasuxem gan-
marta, rom TanasakuTrebis ufleba SeiZina 2005 wlis 2 de-
kembris nasyidobis xelSekrulebiT im pirobiT, rom l. k-s
aucileblad eqneboda myarad gamijnuli damoukidebeli
samanqano da safexmavlo Sesasvleli, sxva SemTxvevaSi ga-
rigeba ver Sedgeboda. am pirobis dacviT moxda gamyvid-
velTan (S. s-ia) TanasakuTrebaSi arsebuli ezos sargeb-
lobis wesze SeTanxmeba da ezos gamijvna. Sesabamisad, i.
s-s, rogorc S. s-s uflebamonacvlis (nasyidobis xelSek-
rulebis safuZvelze) mier wina mesakuTresTan SeTanxme-
buli sargeblobis wesis gadaxedva aramarTlzomieria.

Segebebuli sarCeliT l. k-ma moiTxova saerTo sakuT-
rebis miwis farTobis mis mier gamoyofil da gamijnul wil-
ze saziaro uflebis gauqmeba naturiT gayofis gziT (ise,
rom gamijnuli nawili aRiricxos l. k-is sakuTrebad), amas-
Tan, sarCelis faqtobriv dasabuTebaSi miuTiTa im gare-
moebebze, romlebic aRniSnuli hqonda ZiriTad sarCel-
ze wardgenil SesagebelSi.

zemoaRniSnuli msjelobidan gamomdinare, ZiriTadi
mosarCelis moTxovnis samarTlebrivi safuZvlebia samo-
qalaqo kodeqsis 172.2 da 955.2 muxlebi, xolo Segebebuli
sarCelis moTxovnis samarTlebrivi safuZvlebia 961.1 da
963-e muxlebi. mocemuli normebis analizis safuZvelze,
saapelacio sasamarTlos erTis mxriv unda daedgina eS-
leboda Tu ara xeli i. s-s l. k-is mxridan uZravi nivTiT
sargeblobaSi, amasTan, i. s-s, saxelSekrulebo boWvis far-
glebSi xom ar unda eTmina sargeblobaSi xelSeSla, xolo
meores mxriv SesaZlebeli iyo Tu ara saziaro sagnis da-
yofa erTgvarovan nawilebad Rirebulebis Semcirebis ga-
reSe.

mxareTa Soris sadavo ar aris is garemoeba, rom isini
warmoadgenen saziaro sagnis TanamesakuTreebs wiladi sa-
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kuTrebis saxiT _ 1/2 _ 1/2.
saziaro uflebis gauqmebasTan dakavSirebiT saapela-

cio sasamarTlos mier eqspertis daskvnis safuZvelze
dadgenilia Semdegi: a) saziaro uflebis miwis nakveTis sa-
erTo farTSi TanamesakuTreTa kuTvnili 1/2 wili Sead-
gens 199,9 kv.m-s. faqtobrivi mdgomareobiT, mxareTa Ta-
nasakuTrebis miwis saerTo, ganaSenianebul da gaunaSeni-
anebeli farTidan l. k-is faqtiur flobaSi arsebuli mi-
wis nakveTis farTia 224,5 kv.m. ganaSenianebuli farTi 137,3
kv.m. da gaunaSenianebeli farTi 87,2 kv.m. l. k-is faqtob-
riv mflobelobaSi arsebuli farTi gamoyofilia saziaro
farTidan betonis saZirkvelze agebuli liTonis kon-
struqciis RobiT da sacxovrebeli saxlis saerTo sazia-
ro kedliT; b) l. k-is mflobelobaSi arsebuli miwis nakve-
Tis nawilis, saziaro farTidan, gamoyofa da gamijvna am-
Jamad arsebuli mdgomareobiTa da teqnikuri parametre-
biT sainJinro-teqnikuri TvalsazrisiT SeuZlebelia; g)
q. quTaisSi, ... pirveli Sesax. #5-Si mdebare saerTo sakuT-
rebis ezos sadavo saziaro miwis nakveTis naturiT gayo-
fa, ise rom saziaro miwis nakveTi daiyos erTgvarovan na-
wilebad, Rirebulebis Semcirebis gareSe teqnikurad Se-
uZlebelia; d) faqtiurad arsebuli mdgomareobiT, mxa-
reTa TanasakuTrebaSi arsebuli miwis nakveTis (saziaro
ezos) gamijvniT i. s-s ar aqvs SesaZlebloba msgavsad l. k-
sa isargeblos damoukidebeli samanqano SesasvleliT.

sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 961.1 da 963-e muxlebiT gaTvaliswinebuli iuridiuli
Sedegis (saziaro uflebis gauqmeba naturiT gayofis gziT)
dadgomisaTvis aucilebelia Semdegi ori pirobis kumu-
latiurad arseboba: a) SesaZlebeli unda iyos saziaro sag-
nis dayofa erTgvarovan nawilebad; b) amgvari dayofis Se-
degad ar unda Semcirdes nivTis Rirebuleba. am ukanas-
knel pirobaSi igulisxmeba is, rom naturiT gamoyofilma
saganma ar unda dakargos daniSnuleba, rasac is asruleb-
da gayofamde, e.i ar unda waerTvas is funqcia da mniSvne-
loba, rasac igi asrulebda mesakuTrisaTvis. amdenad, Ri-
rebulebaSi nivTis sabazro Rirebuleba (fasi) ki ar igu-
lisxmeba, aramed moiazreba misi sagnobrivi (funqciona-
luri) daniSnuleba, romlis Semcireba nivTis gayofam ar
unda gamoiwvios. magaliTad erT-erT saqmeSi saqarTvelos
uzenaesma sasamarTlom ganmarta, rom vinaidan gansaxil-
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veli davis sagania samanqano gza, romelic ise ar gaiyofa,
rom gamoyofili nawili kvlav samanqano gzad darCes, sar-
Celi usafuZvloa (ix. susg, #as-881-1112-04, 23 ivnisi, 2005
w.). sakasacio palata aRniSnavs, rom kasator l. k-s am kuT-
xiT saapelacio sasamarTlos mier dadgenil garemoebeb-
ze dasabuTebuli pretenzia (Sedaveba) ar warmoudgenia.
miT ufro usafuZvloa misi moTxovna saziaro uflebis ga-
uqmebisa da nivTis imgvarad gayofis Sesaxeb, rogorc mxa-
reebi faqtobrivad floben saziaro sagans, radgan Tana-
mesakuTreebi araTanabar da arasamarTlian mdgomaroeba-
Si aRmoCndebian.

rac Seexeba l. k-is pretenzias, rom man qoneba faqtob-
rivad im saxiT SeiZina, rogoriTac dRes flobs, ar gamom-
dinareobs saqmis masalebidan (2005 wlis 2 dekembris nas-
yidobis xelSekruleba). rogorc qvemdgomi instanciis sa-
samarTloebma daadgines, uZravi qonebis nasyidobis xel-
Sekruleba kasatoris mier gaJRerebul daTqmas ar Sei-
cavs, xolo sasamarTlos am daskvnis mimarT l. k-s sakasa-
cio saCivari dasabuTebul pretenzias ar Seicavs. SeuZ-
lebelia uZrav nivTze arsebul sakuTrebis uflebaSi
cvlileba ganxorcieldes zepiri garigebiT, vinaidan ka-
noniT amisaTvis aucilebelia sanivTo-samarTlebrivi ga-
rigebis dadeba am garigebis registracia sajaro reestrSi
(sk-is 183-e muxli).

ZiriTadi sarCelis safuZvlianobasTan mimarTebaSi sa-
apelacio sasamarTlom daadgina, rom 2005 wels, rodesac
l. k-ma saxlis 1/2 nawili iyida, S. s-s ojaxs SeuTanxmda
gamyofi mijnis (Robis) gavlebaze. Robe gaakeTa l. k-ma sax-
lis yidvidan ori wlis Semdeg da am saxiT arsebobda i. s-s
mier qonebis SeZenis drosac. aqedan gamomdinare, SesaZ-
lebelia davaskvnaT, rom TanamesakuTreebs, S. s-sa da l.
k-s Soris arsebobda SeTanxmeba TanasakuTrebaSi arsebu-
li miwis nakveTis sargeblobis wesze, amasTan, saapelacio
sasamarTlos ar daudgenia SeTanxmebis moqmedebis vada,
rac gvaZlevs varaudis safuZvels, rom SeTanxmeba ganu-
sazRvreli vadiT daido. sakasacio palatis am rwmenas ki-
dev ufro aZlierebs l. k-is ganmarteba, romlis mixedvi-
Tac, rom ara sargeblobis amgvar wesze SeTanxmeba, sxva
SemTxvevaSi garigeba ver daideboda. sakasacio palata sa-
apelacio sasamarTlos mier dadgenil miTiTebul gare-
moebasTan dakavSirebiT ver gaiziarebs kasator i. s-s po-
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zicias imis Taobaze, rom uZravi nivTiT sargeblobis wes-
ze SeTanxmeba moiTxovda werilobiTi formis dacvas da
sajaro reestrSi registracias, vinaidan samoqalaqo ko-
deqsis arcerTi norma, maT Soris arc specialuri normebi
(sk-is 953-e-968-e muxlebi) amgvar danawess ar iTvaliswi-
nebs.

sakasacio palata ganmartavs, rom gansaxilveli davis
Taviseburebidan gamomdinare, sakuTrebis uflebis dac-
vis sakiTxi, unda gadawydes ara mxolod samoqalaqo ko-
deqsis sanivTo-samarTlebrivi normebiT (sk-is 170-e da
172-e muxlebi), aramed valdebulebiT-samarTlebrivi
normebiTac (sk-is 955-e da 961-e muxlebi). gansaxilveli
davis Taviseburebas ki ganapirobebs is faqti, rom mxare-
ebi warmoadgenen saziaro sagnis TanamesakuTreebs, rom-
lebmac saxelSekrulebo boWvis farglebSi daadgines sa-
ziaro sagniT sargeblobis wesi.

zogadi wesis Tanaxmad, Tu ufleba ramdenime pirs er-
Toblivad ekuTvnis, TiToeul mowiles ufleba aqvs isar-
geblos saziaro sagniT ise, rom ziani ar miadges danarCen
mowileTa sargeblobas (sk-is 955.2 muxli). vinaidan sakuT-
rebis Sinaarsi moicavs qonebiT (nivTiT) flobas, sargeb-
lobas da gankargavs (sk-is 170.1 muxli), sakuTrebis Sina-
arsis raime formiT darRveva an masSi mesakuTris nebis
sawinaaRmdegod Careva daculia kanoniT, kerZod, samoqa-
laqo kodeqsis 172-e muxlis me-2 nawilis mixedviT, Tu sa-
kuTrebis xelyofa an sxvagvari xelSeSla xdeba nivTis
amoRebis an misi CamorTmevis gareSe, maSin mesakuTres Se-
uZlia xelis SemSlels mosTxovos am moqmedebis aRkveTa.
Tu amgvari xelSeSla kvlav gagrZeldeba, mesakuTres Se-
uZlia moiTxovos moqmedebis aRkveTa sasamarTloSi sar-
Celis Setanis gziT.

vinaidan ZiriTadi sarCelis mopasuxe Tavs icavs mxa-
reTa Soris sargeblobis SeTanxmebaze miTiTebiT, anu man
sasamarTlos faqtiurad warudgina samarTlebrivi Sesa-
gebeli, am farglebSi mniSvnelovania ganimartos da Se-
mowmdes samoqalaqo kodeqsis 957-e da 958-e muxlebis Se-
madgenloba.

samoqalaqo kodeqsis 957-e muxlis pirveli nawilis mi-
xedviT, xmaTa umravlesobiT SeiZleba miRebul iqnes ga-
dawyvetileba saziaro sagnis TaviseburebaTa Sesatyvisi
marTvisa da sargeblobis Sesaxeb. xmaTa umravlesoba ga-
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moiTvleba wilTa mixedviT. miTiTebuli normis daTqma gu-
lisxmobs saziaro sagnis marTvisa da sargeblobis iseT
wesze SeTanxmebas, romelic emyareba samarTlian Sexedu-
lebebs, emsaxureba mxareTa interesebis dakmayofilebas
da gamomdinareobs saziaro sagnis Taviseburebidan. amave
muxlis me-3 nawilis Tanaxmad, calkeuli mowilis Tanxmo-
bis gareSe ar SeiZleba sargeblobis wilze misi uflebis
Semcireba. amdenad, saziaro sagnis TanamesakuTreebis mi-
er saziaro sagniT sargeblobaze SeTanxmeba, maT Soris im-
gvari SeTanxmeba, romliTac romelime mowilem uari Tqva
Tavisi wilis proporciul sargeblobaze, warmoadgens ga-
rigebis im saxes, romliTac TanamesakuTreebma gankarges
TavianTi uflebebi (uZrav qonebaze sargeblobis ufleba)
da nebis avtonomiis principis gaTvaliswinebiT SeiboWes
TavianTi Tavi. ufro metic, kodeqsis 958-e muxlis Tanax-
mad, amgvari SeTanxmeba vrceldeba uflebamonacvleeb-
zec.

ismis kiTxva: SeiZleba mxareebi SeTanxmdnen TanasakuT-
rebiT sargeblobis iseT wesze, romliTac mesakuTres sa-
mudamod ezRudeba sakuTrebiT sargebloba (ganusaz-
Rvreli vadiT SeTanxmeba)?

dasmul kiTxvebze pasuxis gacema erTi SexedviT mar-
tivia Tuki vixelmZRvanelebT saxelSekrulebo Tavisuf-
lebis principiT, rac niSnavs imas, rom mxareebi Tavad gan-
sazRvraven imas, Tu ra saxis da ra Sinaarsis garigeba da-
don. Tumca, nebismieri garigeba, romelic arRvevs kano-
niT dadgenil wessa da akrZalvebs, ewinaaRmdegeba saja-
ro wesrigs an zneobis normebs baTilia (sk-is 54-e muxli).

erT-erT saqmeze saqarTvelos uzenaesma sasamarTlom
ganmarta Semdegi: „moqmedi samoqalaqo kodeqsis 961-e mux-
li gamoricxavs iseT urTierTobas, romliTac sargeblo-
bis wesiT ispoba sakuTrebis ufleba. am normis zemoT moy-
vanil ganmartebasTan erTad unda aRiniSnos, rom am Sem-
TxvevaSi yuradsaRebia sakuTrebis socialuri funqcia,
romelic garkveulwilad gansazRvravs sakuTrebis Sina-
arssa da mis socialur boWvas, kerZod, saqarTvelos sa-
moqalaqo kodeqsis 170-e muxlis pirvel nawilSi miTiTe-
bulia, rom „mesakuTres SeuZlia, kanonismieri an sxvagva-
ri, kerZod, saxelSekrulebo SeboWvis farglebSi flob-
des da sargeblobdes qonebiT...“. aRniSnuli danawesi iT-
valiswinebs sakuTrebis kanonismier da saxelSekrulebo
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boWvas, magram mas gaaCnia Tavisi farglebi, kerZod, ar Se-
iZleba, rom sakuTrebis boWvam, SezRudvam mospos sakuT-
reba. sakuTrebis substancia, romelSic igulisxmeba sa-
kuTrebis institutiT gaTvaliswinebuli Sinaarsis rea-
lizacia, unda SenarCundes, e.i kerZo sakuTrebis SezRud-
va ar unda niSnavdes sakuTrebis uflebis realizaciis
mospobas. ar SeiZleba, rom pirs formalurad gaaCndes sa-
kuTrebis ufleba, xolo faqtobrivad ara, anu ver sar-
geblobdes sakuTrebis uflebiT. am mxriv yuradsaRebia
adamianis uflebaTa evropuli sasamarTlos gadawyveti-
leba saqmeze (AFFAIRE SPORRONG ET LÖNNROTH c. SUEDE),
romlis Tanaxmad, sakuTrebis uflebis SezRudvebiT ar
unda iqnes ugulebelyofili sakuTrebis uflebis arsi.
amiT sakuTrebis ufleba xdeba pirobiTi da gauqmebadi~.
(ix. susg #as-439-415-2013, 30 oqtomberi, 2013 w).

zemoT moyvanili msjelobidan gamomdinareobs das-
kvna, rom S. s-s da l. k-s Soris am ukanasknelis mier qone-
bis SeZenisas Sedga SeTanxmeba TanasakuTrebaSi arsebu-
li miwis nakveTiT sargeblobaze; i. s-ia uZravi nivTis Se-
ZeniT gaxda am SeTanxmebaSi S. s-s uflebamonacvle, vinai-
dan SeTanxmeba dadebulia ganusazRvreli vadiT, ufro
metic, l. k-i Tvlis, rom sargeblobis arsebuli pirobiT
SeiZina sadavo nivTi, rac man ver daadastura, sargeblo-
bis arsebul wesze SeTanxmeba baTilia, radgan igi auqmebs
sakuTrebis substancias da usamarTlod zRudavs mosar-
Cele i. s-s interesebs. Sesabamisad, adgili aqvs l. k-is
mxridan i. s-s sargeblobis uflebaSi usafuZvlo xelSeS-
las, ris gamoc i. s-s sarCeli safuZvliania samoqalaqo ko-
deqsis 172.2 da 955.2 muxlebis gaTvaliswinebiT.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. gansaxilvel SemTxvevaSi, vinaidan saxeze
araa saqmis qvemdgomi sasamarTlosaTvis xelaxla gansa-
xilvelad dabrunebis kanonismieri safuZvlebi, sakasacio
palata miiCnevs, rom uflebamosilia, Tavad miiRos gadaw-
yvetileba davaze. samoqalaqo saproceso kodeqsis 393-e
muxlis Sesabamisad, saziaro sagniT sargeblobis xelSeS-
lis aRkveTaze uaris Tqmis nawilSi unda gauqmdes gasa-
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Civrebuli gadawyvetileba da am nawilSi axali gadawyve-
tilebis miRebiT unda dakmayofildes i. s-s sarCeli, xo-
lo l. k-is moTxovnis dakmayofilebaze uaris Tqmis nawil-
Si saapelacio palatis gadawyvetileba unda darCes uc-
vlelad.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac
iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes da-
vis sagnis Rirebulebis 4 procentisa. Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoi-
tans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

saqmis masalebiT dasturdeba, rom i. s-iam saxelmwifo
biujetis sasargeblod pirvelsa da sakasacio instanciis
sasamarTloebSi saqmis ganxilvisaTvis gadaixada 420 la-
ri (120 + 300), eqspertizis CatarebisaTvis manve gadaixa-
da 250 lari, xolo iuriduli momsaxurebisaTvis _ 500 la-
ri. mocemul SemTxvevaSi, radganac sakasacio palatis wi-
namdebare gadawyvetilebiT srulad dakmayofilda i. s-s
sarCeli, xolo l. k-s uari eTqva Segebebuli sarCelis dak-
mayofilebaze, sakasacio palata miiCnevs, rom am ukanas-
knels mosarCelis sasargeblod unda daekisros saxelmwi-
fo biujetis sasargeblod, aseve eqspertizis Catarebi-
saTvis gaweuli xarji srulad, xolo iuridiuli momsaxu-
rebis xarjidan, davis sagnis Rirebulebis gaTvaliswine-
biT (sssk 41-e muxlis pirveli nawilis „k“ qvepunqti), 160
lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a :

1. l. k-is sakasacio saCivari ar dakmayofildes.
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2. i. s-s sakasacio saCivari dakmayofildes.
3. saziaro sagniT sargeblobis xelSeSlis aRkveTaze

uaris Tqmis nawilSi gauqmdes quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2013 wlis 15 oqtom-
bris gadawyvetileba da am nawilSi miRebul iqnas axali
gadawyvetileba:

3.1. i. s-s sarCeli l. k-is mimarT xelSeSlis aRkveTis
Taobaze dakmayofildes.

3.2. l. k-s daevalos q. quTaisSi, ... quCis pirveli Sesax-
vevis #5-Si mxareTa TanasakuTrebaSi arsebul ezoSi (s/
#...) gavlebuli betonis e.w „bordiulisa“ da masze damag-
rebuli myari sasazRvro mijnis aReba, aseve aekrZalos i.
s-Tvis saziaro sagniT sargeblobis ukanono xelSeSla.

4. wilis naturiT gayofis gziT saziaro uflebis gauq-
mebaze uaris Tqmis nawilSi gasaCivrebuli gadawyvetile-
ba darCes ucvlelad.

5. l. k-s (p/#.....) i. s-ias (p/#......) sasargeblod daekis-
ros am ukanasknelis mier saqmis ganxilvasa da iuridiul
momsaxurebaze gaweuli xarjis _ 830 laris anazRaureba.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

saziaro uflebis gauqmeba

ganCineba

#as-1175-1105-2015 12 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: uZravi qonebidan realuri wilis gamoyofa

aRwerilobiTi nawili:
1. tyibulis raionis sofel m-aSi mdebare 192.04 kv.m Se-

nobis (sakadastro kodi ...) TanamesakuTreebi arian e. t-e
(SemdegSi: mosarCele, pirveli TanamesakuTre, apelanti,
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kasatori; 15/100 nawili) da n. s-a (SemdegSi: mopasuxe, meo-
re TanamesakuTre mowinaaRmdege; 85/100 nawili);

2. pirvelma mesakuTrem 2015 wlis 15 ianvars sarCeli
aRZra meore TanamesakuTris winaaRmdeg da moiTxova uZ-
ravi qonebidan realuri wilis gamoyofa (saqarTvelos sa-
moqalaqo kodeqsis, SemdegSi ssk, 961-e, 963-e muxlebi).

3. quTaisis saqalaqo sasamarTlos 2015 wlis 30 aprilis
gadawyvetilebiT sarCeli uZravi qonebidan realuri wi-
lis gamoyofis Taobaze ar dakmayofilda usafuZvlobis
gamo.

4. sasamarTlom winamdebare ganCinebis pirvel punqtSi
miTiTebul garemoebasTan erTad dadgenilad miiCnia, rom
saziaro uflebis gauqmeba da qonebis naturiT gayofa, mi-
si Rirebulebis Semcirebis gareSe, SeuZlebelia. sarCe-
lis dakmayofilebaze uaris Tqmis samarTlebriv safuZ-
vlad sasamarTlom gamoiyena ssk-is 961-e, 963-e muxlebi
da ganmarta, rom vinaidan, mocemul SemTxvevaSi, sadavo
farTi warmoadgens mxareTa saerTo sakuTrebas, misi na-
turiT gayofisaTvis gamoyenebuli unda iqnes saziaro uf-
lebis momwesrigebeli normebi.

5. sasamarTlos ganmartebiT, kanonmdebeli adgens qo-
nebis naturiT gayofisaTvis or winapirobas: nivTi unda
daiyos erTgvarovan nawilebad da nivTi unda gaiyos misi
Rirebulebis Semcirebis gareSe. amdenad, saziaro ufle-
bis gauqmeba SesaZlebelia Tu nivTi (miwis nakveTi da mas-
ze arsebuli Senoba-nageboba) SesaZlebelia gaiyos or an
met damoukidebel nawilad, maTi Rirebulebis (sagnobri-
vi daniSnulebis) Semcirebis gareSe, am dros mxedveloba-
Si miiReba calkeuli nawilebis daniSnuleba sayofacxov-
rebo TvalsazrisiT, misi mdgomareoba da ganlageba.

6. sasamarTlom ganmarta, rom gansaxilvel SemTxveva-
Si, saziaro ufleba exeba Senoba-nagebobas, sadac ganTav-
sebulia restorani. Senobis pirvel sarTulze mdebare
darbazSi 28.806 kv.m-is gamoyofa mosarCelis sakuTrebaSi
(imereTis, raWa-leCxumis, qvemo svaneTis da guriis regi-
onaluri savaWro-samrewvelo palatis 2014 wlis 30 ivli-
sis #135 eqspertizis daskvnis, SemdegSi eqspertizis das-
kvnis, Sesabamisad), am darbazis gamoyenebis SesaZleblo-
bas amcirebs da faqtobrivad funqcias ukargavs mas. amas-
Tan, mosarCelisaTvis gamoyofil nawils ar eqneba sveli
wertilebi, meore Sesasvlelis mosawyobad saWiro iqneba
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sarekonstruqcio samuSaoebi da TavisTavad sagans aRar
eqneba is daniSnuleba, rac hqonda gayofamde.

7. mosarCelem saaapelacio wesiT gaasaCivra gadawyve-
tileba, moiTxova misi gauqmeba da, axali gadawyvetile-
biT, sarCelis dakmayofileba.

8. pirveli TanamesakuTris ganmartebiT, sasamarTlom
arasworad daadgina faqtobrivi garemoebebi, kerZod,
mcdaria daskvna imis Sesaxeb, rom sadavo qonebis realu-
ri gayofa, misi Rirebulebis Semcirebis gareSe, SeuZle-
beli iyo. amasTan, sasamarTlo sxdomaze, eqspertizis das-
kvnis avtors, ar ganucxadebia, rom gayofis Sedegad, sa-
ziaro qonebaSi ijariT ganTavsebuli restorani dakargav-
da funqcias.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 24 seqtembris ganCinebiT pirveli
TanamesakuTris saapelacio saCivari ar dakmayofilda, uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

10. saapelacio sasamarTlom gaiziara qvemdgomi sasa-
marTlos mier dadgenilad miCneuli faqtobrivi garemo-
ebebi (ix. am ganCinebis 4-6 qvepunqtebi) da damatebiT aR-
niSna, rom mosarCelis mier warmodgenili eqspertizis
daskvnis Tanaxmad, saziaro qonebidan realuri wilis ga-
moyofa SesaZlebelia, rasac ar mohyveba arcerTi mxaris
finansuri dazaraleba. amave daskvnaze TandarTuli sa-
kadastro azomviTi naxaziT, mosarCelis kuTvnili 28.81
kv.m gamoyofilia Senobis pirvel sarTulze, daskvna mom-
zadebulia pirveli TanamesakuTris mier wardgenili do-
kumentebis, sajaro reestris amonawerisa da sakadastro
azomviTi naxazis safuZvelze. aRniSnuli mtkicebulebis
sapirispirod, mopasuxis mier, pirveli instanciis sasa-
marTloSi, wardgenili ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 2014 wlis 23
oqtombris #006038214 daskvnis (SemdegSi eqspertizis
erovnuli biuros daskvna) Tanaxmad, saziaro qoneba, far-
Tebis funqciuri daniSnulebis gaTvaliswinebiT, warmo-
adgens sazogadoebrivi kvebis obieqts, kerZod restorans.
obieqtis (rogorc miwis, aseve masze ganTavsebuli Seno-
ba-nagebobis) dayofa wilebis Sesabamisad ise, rom gamo-
yofil erTgvarovan nawilebs ar Seumcirdes sabazro Ri-
rebuleba da funqciuri daniSnuleba, teqnikurad SeuZ-
lebelia. daskvna momzadebulia adgilze daTvalierebis
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Sedegad miRebuli monacemebis, wardgenili masalebisa da
moqmedi teqnikuri normebis urTierTSedarebis meTodiT.

11. saapelacio sasamarTlom gaiziara qvemdgomi sasa-
marTlos gadawyvetilebis dasabuTeba da sarwmuno mtki-
cebulebad miiCnia mopasuxis mier warmodgenili eqsper-
tizis erovnuli biuros daskvna (ix. ganCinebis me-10 pun-
qti), radgan daskvna, romelzec apelirebda mosarCele (ix.
ganCinebis me-6 punqti), daeyrdno sajaro reestris amo-
nawersa da sakadastro azomviT naxazebs, maSin, roca mo-
pasuxis iniciativiT Catarebuli eqspertiza momzadda ma-
salebisa da adgilze daTvalierebis Sedegad miRebuli mo-
nacemebis gaTvaliswinebiT, aseve, daskvnis gacemisas, eq-
spertma gaiTvaliswina sadavo obieqtis teqnikuri nor-
mebi, Senobis funqciuri daniSnuleba d a.S.

12. sasamarTlom aRniSna, rom sadavo obieqtis sakadas-
tro azomviTi naxazis Tanaxmad, pirvel sarTulze mosar-
CelisaTvis 28.8 kv.m.-is gamoyofis SemTxvevaSi, mopasuxes
darCeba 21,84 kv.m. anu darbazi, sadac exla restorani fun-
qcionirebs, romelic erTaderTi darbazia am SenobaSi, mi-
si farTi Semcirdeba 21.84 kv.m-mde da dakargavs darbazis
funqcias, igi Cveulebriv e.w. `kuped~ gadaiqceva da aRar
iqneba SesaZlebeli SedarebiT xalxmravali wveulebebis ga-
marTva (gasaCivrebuli ganCinebis 4.10 da 4.11 qvepunqtebi).

13. sasamarTlom isic aRniSna, rom mocemuli davis ga-
dawyvetisas, isic niSandoblivia, rom mosarCelem Seno-
bis 15/100 wili, 2014 wels, swored am faqtobrivi mdgoma-
reobiT SeiZina da mas imxanad pretenziebi ar hqonia.

14. sasamarTlom gadawyvetilebis miRebisas ixelmZRva-
nela ssk-is 961-e, 963-e muxlebiT da daaskvna, rom kon-
kretul SemTxvevaSi, saziaro uflebis gauqmeba, qonebis
naturiT gayofiT, misi Rirebulebis Semcirebis gareSe,
SeuZlebelia.

15. mosarCelem sakasacio wesiT gaasaCivra gadawyveti-
leba, moiTxova misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis dakmayofileba.

16. sakasacio ganacxadi Semdeg pretenziebzea damya-
rebuli:

16.1. sasamarTlom arasworad Seafasa saqmeSi arsebuli
mtkicebulebebi da gadawyvetilebis gamotanisas araswor
faqtobriv garemoebebs daeyrdno, ugulvelyo kasatoris
kerZo sakuTrebis ufleba;
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16.2. mopasuxem sadavo Senoba-nagebobidan, mosarCelis
kuTvnili wili ijariT gadasca moijares romelmac am Se-
nobaSi restorani moawyo. qoneba ijariT gaica mosarCe-
lis Tanxmobis gareSe da mas raime finanasuri kompensa-
cia, kuTvnili qonebis gamoyenebis gamo, ar miuRia;

16.3. gadawyvetilebis miRebisas, sasamarTlom Taname-
sakuTre-mosarCelis interesebs faqtiurad daupirispi-
ra moijaris biznes interesebi da dava am ukanasknelis
sasargeblod gadawyvita, maSin, rodesac dava Tanamesa-
kuTreTa qonebaze saziaro uflebis gauqmebas exeba da
amasTan kavSiri ar hqonda moijaris biznes interesebs, am
ukanasknelis mier SenobaSi mowyobili restornis funqci-
onirebas.

16.4. gasaCivrebul ganCinebaSi sasamarTlom arasworad
miuTiTa, rom mosarCelis mier warmodgenili eqspertizis
daskvna mxolod sajaro reestris amonawersa da sakadas-
tro azomviT naxazebs efuZneboda, xolo mopasuxis ini-
ciativiT warmodgenili eqspertizis erovnuli biuros
daskvna asaxavda adgilze daTvalierebis Sedegebsac da,
mxolod am faqtze dayrdnobiT, mianiWa sasamarTlom upi-
ratesoba mowinaaRmdegis mtkicebulebas. pirveli instan-
ciis sasamarTloSi eqspertma ficis qveS, ganacxada, rom
man Caatara adgilze daTvaliereba.

16.5. mcdaria gasaCivrebuli ganCinebis 4.11. punqtSi asa-
xuli sasamarTloseuli msjeloba da daskvna (ix. am ganCi-
nebis me-13 punqti), mopasuxis poziciis im nawilSi, rom
restornis darbazis gayofisas, irRveva misi funqciona-
luri daniSnuleba; kvebis darbazis zoma, am obieqtis teq-
nologiuri mowyobis sakiTxia da ara funqcionaluri dar-
Rveva.

16.6. saapelacio sasamarTlom ar Seafasa qvemdgom sa-
samarTloSi mopasuxis mxareze mowveuli eqspertis gan-
marteba, rom mosarCelis mier SeTavazebuli gayofisas,
restornis funqcionaluri daniSnuleba ar irRveoda, vi-
naidan pirveli TanamesakuTrisaTvis gamoyofil farTSi
ar mdebareobda restornis funqcionirebisTvis aucile-
beli samzareulo, arc sveli wertili, arc Sesasvleli.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2016 wlis 6 ianvris ganCinebiT sakasacio sa-
Civari warmoebaSi miiRo, saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemegSi sssk) 391-e muxlis mixedviT, da-
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saSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civrebis dasaSvebobis safuZvlebis Semowmebis Sedegad
miiCnevs, rom mosarCelis sakasacio saCivari ar akmayofi-
lebs sssk-is 391-e muxlis moTxovnebs, amitom igi dauSve-
belia, Semdeg garemoebaTa gamo:

18. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

19. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

20. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg-ebi #as-332-309-2010
28.10.2010 w.; #as-67-65-2014, 31.07. 2014 w.; #as-954-904-2015,
11.12.2015).

21. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos mier axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

22. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebi romc yofiliyo, mas ara aqvs warmatebis
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perspeqtiva Semdeg garemoebaTa gamo:
a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e

muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

23. sakasacio sasamarTlo aRniSnavs, rom ssk-is 963-e
muxlis mixedviT, saziaro ufleba uqmdeba naturiT gayo-
fisas, Tu saziaro sagani (sagnebi) SeiZleba daiyos erTgva-
rovan nawilebad Rirebulebis Semcirebis gareSe. sakasa-
cio sasamarTlo ganmartavs, rom samoqalaqo kodeqsis 961-
e muxlis pirveli nawilis mixedviT, TiToeul mowiles Se-
uZlia nebismier dros moiTxovos saziaro uflebis gauq-
meba. mniSvnelovania ganimartos, rom samoqalaqo kodeq-
si icnobs saziaro uflebis gauqmebis or SesaZleblobas,
saziaro uflebis gauqmebas naturiT gayofis gziT (963-e
muxli) da saziaro uflebis gauqmebas saziaro sagnis ga-
yidvis gziT (964-emuxli). es ukanaskneli gamoiyeneba im
SemTxvevaSi, Tu naturiT gayofa gamoricxulia.

24. dasaxelebuli norma, or aucilebel pirobaze uTi-
Tebs, kerZod, saziaro ufleba uqmdeba saziaro sagnis (sag-
nebis) naturiT gayofisas mxolod im SemTxvevaSi Tu: 1.
saziaro sagani (sagnebi) SeiZleba daiyos erTgvarovan na-
wilebad; 2. amgvari dayofis Sedegad ar mcirdeba nivTis
Rirebuleba. rogorc pirveli, aseve meore elementi unda
arsebobdes erTdroulad imisaTvis, rom dadges am nor-
miT gaTvaliswinebuli iuridiuli Sedegi, amasTan, orive
SemTxvevaSi naturiT gamoyofilma saganma ar unda dakar-
gos is daniSnuleba, rasac asrulebda gayofamde. saqmis
masalebiT dadgenilia, rom sadavo obieqtis gayofa, Ta-
namesakuTreTa wilebis Sesabamisad, SeuZlebelia obieq-
tis funqcionaluri daniSnulebis Secvlis gareSe, Sesa-
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bamisad, gamoricxulia misi erTgvarovan nawilebad dayo-
fa Rirebulebis Seumcireblad (ix. am ganCinebis 12-14 pun-
qtebi). „samoqalaqo saproceso kodeqsis me-4 da 102-e mux-
lebis safuZvelze, mtkicebis tvirTi imisa, rom Tanasa-
kuTrebis gayofa mis mier moTxovnili wesiT SesaZlebe-
lia, mosarCeles ekisreboda. naturiT gamijvnis moTxov-
nisas, sadavoobis SemTxvevaSi, sasamarTlo, 963-e muxlis
dispoziciidan gamomdinare, amowmebs gayofis Sedegad mi-
Rebuli sagnebis erTgvarovnebas da Rirebulebas, rac ga-
yofis Sedegad miRebuli sagnebis (miwis nakveTebis) fun-
qciuri daniSnulebis da misi Semdgomi gamoyenebis SesaZ-
leblobas, aseve infrastruqturul mowyobasac iTvalis-
winebs“ (susg #as-661-628-20145; 30.09.2015). gansaxilvel
SemTxvevaSi, saqmeze gamokvleuli mtkicebulebebis mi-
xedviT, zemoxsenebuli normis danawesidan gamomdinare,
ar arsebobs saziaro uflebis gauqmebis samarTlebrivi sa-
fuZveli, radgan mosarCelem, misi wili tvirTis mtkice-
bis farglebSi, ver SeZlo damajerebuli mtkicebulebis
warmodgena, rom sadavo Senoba, misi infrastruqturis
gaTvaliswinebiT, TanamesakuTreTa Soris wilebis gamo-
yofis SemTxvevaSi, imgvarad gaiyofoda, rom TiToeul
maTgans darCeboda erTgvarovani nawili, misi Rirebule-
bis Semcirebis gareSe. aRniSnuli dasabuTebiT, sakasacio
sasamarTlo ver gaiziarebs kasatoris pretenziebs gadaw-
yvetilebis ukanonobaze saCivarSi miTiTebuli safuZvle-
biT (ix. am ganCinebis me-17 punqti), vinaidan mas ar warud-
genia sasamarTlosaTvis sarwmuno da damajerebeli mtki-
cebuleba, romliTac, saziaro uflebis gauqmebis SesaZ-
leblobas daadasturebda.

25. sakasacio sasamarTlos miaCnia, rom gasaCivrebuli
ganCineba kanonieria, xolo sakasacio saCivari dausabu-
Tebelia, rac gamoricxavs misi dakmayofilebis samarTleb-
riv SesaZleblobas.

26. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
ubrundeba, mis mier gadaxdili saxelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da
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d a a d g i n a:

1. e. t-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. e. t-es(p/n ...) saxelmwifo biujetidan (q.Tbilisi, „sa-
xelmwifo xazina“, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ... da ...) daubrundes sakasacio saCi-
varze z. n-is (p/n ...) mier gadaxdili saxelmwifo baJis, 300
laris (sagadasaxado davaleba #..., gadaxdis TariRi 2015
wlis 14 noemberi da sagadasaxado davaleba #..., gadaxdis
TariRi 2015 wlis 26 dekemberi), 70% _ 210 lari;

3. ganCineba sabolooa da ar saCivrdeba.

saziaro uflebis gauqmeba

ganCineba

#as-1343-1381-2014 25 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saziaro uflebis gauqmeba

aRwerilobiTi nawili:
1. m. j-em sarCeli aRZra sasamarTloSi n. j-is mimarT

saziaro uflebis gauqmebis Taobaze Semdegi dasabuTebiT:
2. mosarCele q. qobuleTSi d. a-is gamz. #...-Si sakuTre-

bis uflebiT flobda 2088 kv.m. arasasoflo-sameurneo da-
niSnulebis miwis nakveTis da masze ganlagebuli sacxov-
rebeli saxlis, saerTo farTiT 204.5 kv.m.-is 11/15 nawils,
idealuri wilis saxiT. mas surda uZravi qonebidan, ker-
Zod, miwis nakveTisa da masze ganlagebuli Senoba nagebo-
bidan realuri wilis gamoyofa. m. j-is gancxadebiT, sac-
xovrebeli saxli faqtobrivad gamijnuli iyo, xolo miwis
nakveTi nawilobriv. amrigad, farTis realurad gamoyofa
SesaZlebeli iyo da ar amcirebda mopasuxe n. j-is kuTvni-



135

li wilis, 4/15 nawilis sabazro Rirebulebas. aRniSnuli
saxiT miwis nakveTis gamoyofa ar uzRudavda mowinaaR-
mdege mxares uflebas, Tavisuflad esargebla kuTvnili
sacxovrebeli farTiTa da miwis nakveTiT.

3. m. j-em aRniSna, rom uZravi qonebis realurad gamij-
vnamde mas xeli eSleboda kuTvnili wiliT (miwis nakve-
TiT) sargeblobasa da gankargvaSi, vinaidan 2088 kv.m. mi-
wis nakveTidan mis faqtobriv mflobelobaSi arsebuli 600
kv.m. miwis nakveTi unda gaesxvisebina, ris gamoc moxda ga-
moyofa mTliani 2088 kv. metridan da sajaro reestrSi
calke daregistrireba da, Sesabamisad, TanasakuTreba 4/
15 nawilSi gadayva, magram Semdgom TanamesakuTrem uari
ganacxada moewera xeli xelSekrulebaze im motiviT, rom
man moiTxova imaze meti miwis nakveTi, romlis mesakuTre-
dac registrirebulia sajaro reestrSi. aqedan gamomdi-
nare, sakuTari qonebiT sargeblobaSi xeli rom ar SeSlo-
da, mosarCelem mimarTa sasamarTlos davis gadasawyve-
tad.

4. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
le arasworad iyo registrirebuli q. ...-Si, a-is gamz. #...-
Si mdebare uZravi qonebis, 2088 kv.m. miwis nakveTisa da
sacxovrebeli saxlis 204.5 kv.m-is 11/15 wilis mesakuTred.
rogorc mosarCelis mier warmodgenili samkvidro mowmo-
biT dgindeba, man miiRo samkvidro mowmoba aw gardacvli-
li s. j-is samkvidro qonebaze, romelic iyo mosarCelis
mama. mamkvidrebeli s. j-e iyo n. j-is aw gardacvlili me-
uRlis, T. j-is mamac. s. j-m jer kidev sicocxleSive Svils
T. j-es aCuqa saxlTmflobelobis 4/15 nawili.

5. mopasuxis mtkicebiT T. j-es, rogorc pirveli rigis
memkvidres, faqtobrivi flobiT miRebuli hqonda aw gar-
dacvlili s. j-an samkvidro qoneba, rac dasturdeba im
faqtiT, rom T. j-e dabadebidan gardacvalebamde cxov-
robda q. ...-Si a-is gamz. #...-Si da flobda uZrav qonebas. T.
j-is gardacvalebis Semdeg misi samkvidro miiRo n. j-em.

6. zemoaRniSnulidan gamomdinare, mopasuxem miiCnia,
rom realuri wilis gayofa unda moxdes imis gaTvaliswi-
nebiT, rom saxlmflobelobis 11/15 wilidan naxevari ekuT-
vnoda T. j-es, romelsac faqtobrivi flobiT miRebuli
hqonda samkvidro, xolo misi gardacvalebis Semdeg T. j-
is samkvidro miiRo n. j-em. amdenad realuri gayofisas n.
j-is wilSi gaTvaliswinebuli unda iqnas mamkvidreblis s.
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j-is samkvidro qonebidan faqtobrivi flobiT miRebuli
qonebac.

7. n. j-em Seitana Segebebuli sarCeli da moiTxova 1995
wlis 5 maiss m. j-is saxelze gacemuli kanonismieri mem-
kvidreobis uflebis mowmobidan (aw gardacvlili) T. j-is
sakuTrebis da s. j-is samkvidro qonebidan T. j-is samkvid-
ro wilis amoricxva, Sesabamisi cvlilebebis Setana saja-
ro reestris monacemebSi.

8. mopasuxem Segebebuli sarCeli ar cno da moiTxova
mis dakmayofilebaze uaris Tqma.

9. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 28 dekembris gadawyvetilebiT m. j-is
sarCeli nawilobriv dakmayofilda: gauqmda q. ...-Si a-is
gamz. #...-Si mdebare m. j-sa da n. j-is saerTo sakuTrebaSi
arsebul miwis nakveTze da sacxovrebel saxlze saziaro
ufleba realuri gayofiT, ssip levan samxaraulis sasa-
marTlo eqspertizis erovnuli biuros 2011 wlis 24 noem-
bris #4194-08-04 eqspertis daskvnisa da aRniSnul das-
kvnaze TandarTuli naxazis Sesabamisad, romelic warmo-
adgens gadawyvetilebis ganuyofel nawils; n. j-is Sege-
bebuli sarCeli ar dakmayofilda.

10. baTumis saqalaqo sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivres m. j-em da n. j-em.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2012 wlis 20 aprilis ganCinebiT m. j-is saa-
pelacio saCivari baTumis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2011 wlis 28 dekembris gadawyve-
tilebaze darCa ganuxilveli.

12. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 25 aprilis gadawyvetilebiT n. j-
is saapelacio saCivari dakmayofilda nawilobriv: baTu-
mis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2011 wlis 28 dekembris gadawyvetileba im nawilSi, rom-
liTac ar dakmayofilda n. j-is Segebebuli sarCeli darCa
ucvleli; gauqmda baTumis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2011 wlis 28 dekembris gadawyve-
tileba im nawilSi, romliTac m. j-is sasarCelo moTxovna
dakmayofilda nawilobriv; gauqmda q. ...-Si, a-is gamz. #...-
Si mdebare m. j-sa da n. j-is saerTo sakuTrebaSi arsebul
miwis nakveTze da sacxovrebel saxlze saziaro ufleba
realuri gayofiT, ssip levan samxaraulis sasamarTlo eq-
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spertizis erovnuli biuros 2011 wlis 24 noembris #4194-
08-4 eqspertizis daskvnisa da aRniSnul daskvnaze Tan-
darTuli naxazis Sesabamisad; m. j-is sarCeli dakmayofil-
da nawilobriv; m. j-sa da n. j-es individualurad miekuT-
vnaT q. ...-Si a-is gamz. #...-Si mdebare uZravi qonebis (saka-
dastro kodi #...) is nawili, romelsac isini flobdnen; n.
j-es miekuTvna q. ...-Si a-is gamz. #...-Si mdebare saxlidan
(sakadastro kodi #...) ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros aWaris regio-
naluri eqspertizis departamentis 2013 wlis 11 Teber-
vlis daskvnis danarTis mixedviT saxlSi arsebuli _ 8,95
kv.m., 8,35 kv.m., 25,15 kv.m., 16,12 kv.m. farTis oTaxebi, mim-
debared arsebuli sveli wertili, oTaxebTan damakavSi-
rebeli 4,77 kv.m. farTi da kibis ujredebi; n. j-es miekuT-
vna q. ...-Si a-is gamz. #...-Si mdebare saxlidan (sakadastro
kodi #...) ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros aWaris regionaluri eq-
spertizis departamentis 2011 wlis 24 noembris daskvnis
danarTis Sesabamisad, aRmavali xaziT daStrixuli miwis
nakveTebi TeTri foniT moniSnuli nakveTis kuTxemde
(kuTxe, romelsac qmnis 5,7 da 13,35 m. monakveTebi) da ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros aWaris regionaluri eqspertizis depar-
tamentis 2013 wlis 11 Tebervlis daskvnis danarTis mi-
xedviT daRmavali xaziT daStrixuli nakveTi (nakveTis
zoma: 9,27; 24,7; 15,15), oRond zemoxsenebuli kuTxidan (am
naxazis mixedviT, kuTxe, romelsac qmnis 5,72 da 13,34 m.
monakveTebi) daaxl. 13 m. sigrZeze; m. j-es miekuTvna q. ...-
Si a-is gamz. #...-Si mdebare uZravi qonebis (sakadastro
kodi #...) is nawili, romelic ar miekuTvna n. j-es.

13. saapelacio sasamarTlos gadawyvetilebaze m. j-m
Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sazia-
ro uflebis gauqmeba da qonebis gayofa faqtobrivi mflo-
belobisa da sajaro reestrSi registrirebuli wilebis
mixedviT warmodgenili situaciuri naxazis mixedviT da
farglebSi.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 24 ivlisis ganCinebiT m. j-is saka-
sacio saCivari dakmayofilda nawilobriv: gauqmda quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
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2013 wlis 25 aprilis gadawyvetilebis me-7 da me-8 pun-
qtebi da aRniSnul nawilebSi saqme xelaxali ganxilvisaT-
vis daubrunda imave palatas.

15. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 14 noembris gadawyvetilebiT n. j-
is saapelacio saCivari dakmayofilda nawilobriv: gauq-
mda baTumis saqalaqo sasamarTlos 2011 wlis 28 dekembris
gadawyvetileba im nawilSi, romliTac m. j-is sasarCelo
moTxovna dakmayofilda nawilobriv; gauqmda q. ...-Si, a-is
gamz. #...-Si mdebare m. j-isa da n. j-is saerTo sakuTrebaSi
arsebul miwis nakveTze saziaro ufleba realuri gayo-
fiT, ssip levan samxaraulis sasamarTlo eqspertizis
erovnuli biuros 2011 wlis 24 noembris #4194-08-04 eq-
spertizis daskvnisa da aRniSnul daskvnaze TandarTuli
naxazis Sesabamisad; m. j-is sarCeli dakmayofilda nawi-
lobriv; n. j-es miekuTvna q. ...-Si, a-is gamz. #...-Si mdebare
miwis nakveTidan (kodi #...) ssip levan samxaraulis sasa-
marTlo eqspertizis erovnuli biuros aWaris regionalu-
ri eqspertizis departamentis 2011 wlis 24 noembris das-
kvnis danarTis Sesabamisad, aRmavali xaziT daStrixuli
miwis nakveTebi TeTri foniT moniSnuli nakveTis kuTxem-
de (kuTxe, romelsac qmnis 5,7 da 13,35 m. monakveTebi) da
ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros aWaris regionaluri eqspertizis de-
partamentis 2013 wlis 11 Tebervlis daskvnis danarTis
mixedviT daRmavali xaziT daStrixuli nakveTi (nakveTis
zoma: 9,27; 24,7; 15,15), oRond, zemoxsenebuli kuTxidan
(am naxazis mixedviT, kuTxe, romelsac qmnis 5,72 da 13, 34
m. monakveTebi) 13 m. sigrZeze; m. j-es miekuTvna q. ...-Si, a-
is gamz. #...-Si mdebare miwis nakveTidan (kodi #...) ssip
levan samxaraulis sasamarTlo eqspertizis erovnuli bi-
uros aWaris regionaluri eqspertizis departamentis
2013 wlis 11 Tebervlis daskvnis danarTis Sesabamisad,
daRmavali xaziT daStrixuli nakveTis (nakveTis zoma:
9,27; 24,7; 15,15) im nawilisa, romelic gadawyvetilebis me-
4 punqtiT miekuTvna n. j-es.

16. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

17. q. ...-Si, a-is gamz. #...-Si mdebare saxlis gamoyofili
nawilebi ekuTvniT m. j-sa da n. j-es.

18. sacxovrebeli saxlis garda, mxareebs saxlis mimde-



139

bared ekuTvniT 2088 kv.m. miwis nakveTi, romlis nawili
maT mravali welia gamijnuli aqvT da individualurad
sargebloben.

19. garda amisa, mxareebi individualurad sargeblo-
ben saxlis gverdiT da win mdebare monakveTebiT, Tumca
isini erTmaneTisgan gamijnuli ar aris.

20. saapelacio palatam aRniSna, rom quTaisis saapela-
cio sasamarTlom n. j-is saapelacio saCivari erTxel ukve
ganixila da 2013 wlis 25 aprilis gadawyvetilebiT nawi-
lobriv daakmayofila igi.

21. es gadawyvetileba nawilobriv gaasaCivra m. j-em. sa-
qarTvelos uzenaesi sasamarTlos 2014 wlis 24 ivlisis
ganCinebiT gauqmda gadawyvetilebis me-7 da me-8 punqte-
bi da, aRniSnul nawilSi, saqme xelaxali ganxilvisaTvis
daubrunda saapelacio sasamarTlos.

22. Sesabamisad, palatam dadgenilad miiCnia, rom qu-
Taisis saapelacio sasamarTlos 2013 wlis 25 aprilis ga-
dawyvetileba, n. j-is Segebebuli sarCelis dakmayofile-
bisa da sacxovrebeli saxlis gayofis nawilSi, kanonier
ZalaSia Sesuli. amitom, amjerad saapelacio sasamarTlos
msjelobis sagani iyo mxolod miwis nakveTze saziaro uf-
lebis gauqmeba.

23. 2014 wlis 24 ivlisis ganCinebaSi saqarTvelos uze-
naesma sasamarTlom saapelacio sasamarTlos miuTiTa ga-
moekvlia, Tu ramdenad iyo SesaZlebeli sadavo miwis nak-
veTze TanasakuTrebis gauqmeba naturiT gayofis gziT sa-
qarTvelos samoqalaqo kodeqsis 963-e muxlis moTxovna-
Ta dacviT, kerZod, miTiTebuli normis mixedviT saziaro
ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani
(sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rire-
bulebis Semcirebis gareSe.

24. uzenaesma sasamarTlom ganmarta, rom „gansaxilve-
li norma miuTiTebs or aucilebel faqtorze, romlis ar-
seboba iwvevs am normiT gaTvaliswinebul iuridiul Se-
degs. saziaro ufleba uqmdeba saziaro sagnis (sagnebis)
gayofisas mxolod im SemTxvevaSi: 1) Tu saziaro sagani (sag-
nebi) SeiZleba daiyos erTgvarovan nawilebad; 2) maTi da-
yofa SesaZlebelia Rirebulebis Semcirebis gareSe. ro-
gorc pirveli, aseve meore elementi unda arsebobdes er-
Tdroulad, imisTvis, rom am normiT gaTvaliswinebuli Se-
degi miviRoT. gansaxilvel davasTan mimarTebiT, rogorc
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pirvel, aseve meore SemTxvevaSi unda vigulisxmoT is, rom
naturiT gamoyofilma sagnebma ar unda dakargos is da-
niSnuleba, rasac gayofamde asrulebda, e.i. ar unda waer-
Tvas is funqcia da mniSvneloba, rasac igi asrulebda me-
sakuTrisaTvis“.

25. saapelacio palatis azriT, rogorc sityvasityvi-
Ti, aseve logikuri mniSvnelobiT „erTgvarovani“ niSnavs
erTnairs, Tanabars.

26. amitom, sakasacio sasamarTlos ganmartebis Sesaba-
misad, sasamarTlom miiCnia, rom modave mxareebs miwis nak-
veTi unda miekuTvnoT Tanabrad da, Tan ise, rom gamoyo-
filma nakveTebma ar unda dakargos Tavisi funqcia da mniS-
vneloba.

27. palatam daadgina, rom sadavo nakveTebis saerTo
farTia 2088 kv.m. amis Sesabamisad, TiToeul mxares aqedan
ekuTvnis 2088/2=1044 kv.m. farTi. ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros eq-
spertis 2013 wlis 11 Tebervlis daskvnis Sesabamisad, am
wesiT miwis nakveTis gayofa savsebiT SesaZlebelia.

28. Tumca, saapelacio sasamarTlom aqve aRniSna isic,
rom quTaisis saapelacio sasamarTlos 2013 wlis 25 apri-
lis gadawyvetilebiT n. j-es sadavo nakveTidan 1044 kv.m.
farTi ar mikuTvnebia. am gadawyvetilebiT mas miekuTvna
daaxl. 200 kv.m-iT naklebi farTi da, amis Sesabamisad, es
farTi metad miekuTvna m. j-es.

29. saapelacio sasamarTlos gadawyvetileba n. j-es ar
gausaCivrebia, igi gaasaCivra mxolod m. j-em da sakasacio
sasamarTlomac swored misi saCivari daakmayofila.

30. amis gamo palatam miiCnia, rom m. j-is gadawyvetile-
bis e.w. sauaresod Sebruneba dauSvebelia. e.i. mas ar unda
miekuTvnos imaze naklebi farTi, rac erTxel ukve miakuT-
vna sasamarTlom da mowinaaRmdege mxare amas daeTanxma.

31. amrigad, sasamarTlom daaskvna, rom miwis nakveTi un-
da gayofiliyo ise, rogorc igi gaiyo saapelacio sasamar-
Tlos 2013 wlis 25 aprilis gadawyvetilebiT. palatam aR-
niSna, rom mxareebi sadavo nakveTiT swored amgvarad sar-
gebloben ukve mravali welia. es ki niSnavs, rom gayofis
Sedegad miwis nakveTs ar waerTmeva is daniSnuleba da fun-
qcia, rasac igi mesakuTrisaTvis gayofamde asrulebda.

32. sasamarTlom dadgenilad miiCnia, rom saxlis gver-
diT da win mdebare monakveTebi erTmaneTisagan gamijnu-
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li ar aris, Tumca mxareebi am nakveTebiT davis dawyebam-
de individualurad sargeblobdnen. amas amtkicebs isic,
rom m. j-e mTlianad flobs saxlis fasadis mxares mdeba-
re oTaxebs. saxlis gverdiTa monakveTs igi ukavSirdeba
ori oTaxiT (ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros aWaris regionaluri
eqspertizis departamentis 2013 wlis 11 Tebervlis das-
kvnis danarTis mixedviT 17,37 da 7,13 kv.m. farTis oTaxe-
bi), Tumca oTaxebSi am monakveTTan damakavSirebeli Rio-
bebi amoqolilia. n. j-es ki, Tavis mxriv, saxlis fasadis
mxares gasasvleli saerTod ara aqvs da daviT aRmaSeneb-
lis gamzirs igi ukavSirdeba mxolod saxlis gverdiT ar-
sebuli monakveTiT.

33. amis gaTvaliswinebiT palatam daadgina, rom n. j-e
sargeblobs ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros aWaris regionaluri eq-
spertizis departamentis 2011 wlis 24 noembris daskvnis
danarTis Sesabamisad, aRmavali xaziT daStrixuli miwis
nakveTebiT TeTri foniT moniSnuli nakveTis kuTxemde
(kuTxe, romelsac qmnis 5,7 da 13,35 m. monakveTebi) da ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros aWaris regionaluri eqspertizis depar-
tamentis 2013 wlis 11 Tebervlis daskvnis danarTis mi-
xedviT daRmavali xaziT daStrixuli nakveTiT (nakveTis
zoma: 9,27; 24,7; 15,15), oRond, zemoxsenebuli kuTxidan
(am naxazis mixedviT, kuTxe, romelsac qmnis 5,72 da 13,34
m. monakveTebi) 13 m. sigrZeze. miwis nakveTis danarCeni na-
wiliT ki sargeblobs m. j-e. amis gamo, saapelacio sasamar-
Tlos azriT, TiToeul mxares unda miekuTvnos is qoneba,
romelsac igi flobs.

34. saapelacio sasamarTlos gadawyvetilebaze m. j-em
Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis srulad dakmayofileba.

35. kasatoris ganmartebiT, saapelacio sasamarTlom
ugulebelyo saqarTvelos uzenaesi sasamarTlos miTiTe-
bebi da miiRo igive gadawyvetileba, rac uzenaesma sasa-
marTlom erTxel ukve gaauqma da saqme daabruna quTaisis
sapelacio sasamarTloSi xelaxla gansaxilvelad.

36. uzenaesi sasamarTlos miTiTebiT, quTaisis saape-
lacio sasamarTlos unda gamoekvlia, Tu ramdenad iyo Se-
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saZlebeli miwis nakveTze TanasakuTrebis gauqmeba natu-
riT gayofis gziT saqarTvelos samoqalaqo kodeqsis 963-
e muxlis moTxovnaTa dacviT.

37. kasatoris azriT, saapelacio palatam arasworad
ganmarta zemoaRniSnuli norma da uzenaesi sasamarTlos
miTiTebebi.

38. saapelacio sasamarTlom saziaro qonebis gauqmebi-
sas da gayofisas ixelmZRvanela samoqalaqo kodeqsis
1513-e muxliT, romlis mixedviTac, fizikur pirTa kano-
nier sargeblobaSi arsebuli miwis nakveTebi, romlebze-
dac individualuri saxlebia ganlagebuli samoqalaqo ko-
deqsis amoqmedebidan iTvleba am pirTa sakuTrebad. kasa-
toris ganmartebiT, aRniSnuli muxlis gamoyeneba marTe-
buli iyo mxolod ori mniSvnelovani faqtobrivi da sa-
marTlebrivi garemoebis gaTvaliswinebiT: 1) Tu saziaro
sagani SeiZleba daiyos erTgvarovan nawilebad; 2) maTi da-
yofa SesaZlebelia Rirebulebis Semcirebis gareSe. ro-
gorc pirveli, aseve meore elementi unda arsebobdes er-
Tdroulad. naturiT gamoyofilma saganma ar unda dakar-
gos is daniSnuleba, rasac gayofamde asrulebda, e.i. ar
unda waerTvas is funqcia da mniSvneloba, rasac igi asru-
lebda mesakuTrisTvis.

39. rogorc samoqalaqo kodeqsis 1513-e muxlSia miTi-
Tebuli, sakuTrebad iTvleba kanonis amoqmedebisas sar-
geblobaSi arsebuli miwis nakveTebi, xolo sasamarTlom
aRniSnuli moTxovnis sapirispirod n. j-es miakuTvna sax-
lis gverdiT m. j-is oTaxebis mimdebared m. j-is sargeb-
lobaSi arsebuli miwis nakveTi, xolo m. j-es miakuTvna sax-
lis ukan n. j-is ezosTan damakavSirebeli gza, romelic n.
j-is sargeblobaSi da mflobelobaSia.

40. kasatoris aziT, sasamarTlo aRniSnuli samarTleb-
rivi normis gamoyenebiT miwis nakveTis mikuTvnebisas sa-
jaro reestris utyuarobis prezumfciidan gamomdinare
unda moqceuliyo sajaro reestrSi registrirebuli mxa-
reebis wilebis farglebSi, anu m. j-es registrirebuli
aqvs saerTo qonebis 11/15 nawili, rac Seadgens 1744.9 kv.m.
miwis nakveTs, xolo n. j-es samkvidro mowmobiT miRebuli
aqvs sacxovrebeli saxlis da miwis nakveTis 4/15 nawili,
rac Seadgens 555.8 kv.m.-s. sasamarTlom gasaCivrebuli ga-
dawyvetilebiT n. j-es miakuTvna mis saxelze sajaro re-
estrSi registrirebulze meti miwis nakveTi, daaxloebiT
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700-800 kv.m., xolo m. j-es registrirebulze naklebi _
1500-1600 kv.m. miwis nakveTi ise, rom m. j-is saxelze re-
gistrirebuli Canawerebi n. j-is mier arasodes gamxdara
sadavo, ar gauqmebula da dResac ZalaSia.

41. amdenad, kasatoris azriT, saapelacio sasamarTlom
arasworad ganmarta rogorc samoqalaqo kodeqsis 963-e mux-
li, aseve aRniSnul samarTlebriv normasTan mimarTebaSi
saqmis faqtobrivi garemoebebi (mxareebis faqtobriv mflo-
belobaSi arsebuli miwis nakveTebis mdebareoba). sasamar-
Tlom sityva „erTgvarovani“ aRniSnul saqmesTan mimarTe-
baSi, arasworad gaigo da ganmarta, rom igi Tanabars niSnavs
da Sesabamisad, miwis nakveTic mxareebs Soris Tanabrad un-
da gaiyos, maSin rodesac uzenaesi sasamarTlo miuTiTebda,
rom sasamarTlom miwis nakveTis gamijvnisas unda ixelZRva-
nelos sajaro reestris CanawerebiT da swored sajaro re-
estrSi registrirebuli monacemebis mixedviT dayos miwis
nakveTebi erTgvarovan nawilebad, misi Rirebulebis Semci-
rebis, funqciis da daniSnulebis dakargvis gareSe.

42. sasamarTlos unda emsjela, reestrSi registrire-
buli wilebis gaTvaliswinebiT, ramdenad SesaZlebeli iyo
miwis nakveTebis erTgvarovani (wilebis proporciulad)
dayofa, misi Rirebulebis Semcirebis gareSe ise, rom ar
Secvliliyo misi funqciuri daniSnuleba. m. j-is sakuT-
reba uZrav qonebaze da n. j-is mier samkvidro mowmobiT
miRebuli uZravi qoneba wilobrivad erTmaneTisgan gamij-
nulia, gasayofia mxolod wilobrivad miRebuli uZravi
qoneba naturis saxiT, razec unda gavrceldes samoqala-
qo kodeqsis 963-e muxliT gaTvaliswinebuli moTxovnebi.
sasamarTlom aRniSnuli norma misi pirdapiri mniSvnelo-
biT gaigo da aqedan gamomdinare daaskvna, rom uZravi qo-
neba unda daeyo erTgvarovan nawilebad, wilobrivi mona-
cemebis gaTvaliswinebiT, misi Rirebulebis Semcirebis ga-
reSe, rasac ar iTvaliswinebs ssip levan samxaraulis sa-
xelobis sasamarTlos eqspertizis erovnuli biuros eq-
spertis 2013 wlis 11 Tebervlis daskvna.

43. amdenad, kasatoris azriT, sasamarTlos gadawyve-
tileba imdenad bundovani da dausabuTebelia, rom SeuZ-
lebelia misi samarTlebrivi safuZvlianobis Semowmeba,
rac iZleva gadawyvetilebis upirobo gauqmebis safuZ-
vels.

44. kasatoris azriT, sasamarTlos gadawyvetilebaSi
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bundovnadaa miTiTebuli saxlis marjvena mxares mdeba-
re miwis mikuTvnebis sakiTxi. kerZod, 2013 wlis 11 Teber-
vlis eqspertizis daskvnaSi daRmavali xaziT daStrixu-
li miwis nakveTi miekuTvna n. j-es, rac gaugebrobas iw-
vevs, vinaidan daRmavali xaziT daStrixulia saxlis is na-
wili, romelic m. j-es miekuTvna da mis mimdebared, win
mdebare miwis nakveTi, xolo rac Seexeba gverdiT mdeba-
re miwis nakveTs, aqac gaurkvevlobaa, vinaidan aRniSnuli
nakveTis sigane n. j-is kuTvnil saxlTan aris 2.9 metri,
xolo Semdgom m. j-is kuTvnili saxlis mimdebared miwis
nakveTis sigane aris 4.8 metri, rac gamowveulia imiT rom
aivani da kibe droebiT mongreulia da eqspertizis das-
kvniT, aqac daStrixulia mTlianad miwis nakveTi. marTa-
lia, miTiTebulia, rom sigane Seadgens 2.9 metrs, magram
vizualurad daStrixva saxlamdea gakeTebuli, maSin ro-
desac saxlamde 4.8 metria.

45. kasatoris miTiTebiT, miwis nakveTis mikuTvnebisas
sasamarTlos mier gamoyenebulia agreTve 2011 wlis 24 no-
embris daskvna, sadac miTiTebulia, rom aRmavali xazebiT
daStrixuli miwis nakveTi miekuTvna n. j-es. marTalia, aR-
niSnuli daskvnaSi daStrixuli ar aris m. j-es mikuTvnebu-
li saxlis da mis win mdebare miwis nakveTis nawili, magram
aqac gaugebradaa marjvena mxares mdebare miwis nakveTis
mikuTvneba, radgan ar aris miTiTebuli mikuTvnebuli mi-
wis nakveTis sigane 2.9 metri da vizualurad daStrixva sax-
lis kedlamdea, romlis sigane m. j-is kuTvnili saxlis na-
wilidan 4.8 metria. aRniSnuli 4.8 metridan 2.9 metri n. j-a
mikuTvnebuli, xolo darCenil nawilze aivani da kibe iyo
romelic dReisaTvis dangreulia.

46. yovelive zemoaRniSnulidan gamomdinare, kasato-
ri miiCnevs, rom saapelacio sasamarTlos gadawyvetile-
ba aRniSnuli formiT rom Sevides ZalaSi misi aRsruleba
damatebiTi davebis gareSe SeuZlebeli iqneba.

47. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 27 ianvris ganCinebiT m. j-is saka-
sacio saCivari warmoebaSi iqna miRebuli samoqalaqo sap-
roceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad.

48. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 26 oqtombris ganCinebiT m. j-is
sakasacio saCivari quTaisis saapelacio sasamarTlos sa-
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moqalaqo saqmeTa palatis 2014 wlis 7 noembris gadawyve-
tilebaze dasaSvebad iqna cnobili.

samotivacio nawili:
49. sakasacio sasamarTlom Seiswavla saqmis masalebi,

m. j-is sakasacio saCivris safuZvlianoba, gasaCivrebuli
gadawyvetilebis samarTlebrivi dasabuTeba da Tvlis,
rom sakasacio saCivari safuZvliania da nawilobriv unda
dakmayofildes Semdegi garemoebebis gamo:

50. samoqalaqo saproceso kodeqsis 394-e muxlis „e1“
qvepunqtiT gaTvaliswinebulia gadawyvetilebis gauqme-
ba, Tu misi samarTlebrivi safuZvlianobis Semowmeba saq-
mis zemdgomi wesiT ganxilvisas SeuZlebelia, Tavis mxriv,
aseT viTarebaSi, sakasacio palata ar aris uflebamosili,
gadawyvitos dava, ris gamoc saqme gansaxilvelad ubrun-
deba saapelacio sasamarTlos (sssk 412-e muxlis pirveli
nawilis „b“ qvepunqti).

51. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom,
rogorc faqtobrivi, ise samarTlebrivi TvalsazrisiT
arasworad Seafasa dadgenili faqtobrivi garemoebebi,
romelTa Taobazec kasatorma dasabuTebuli sakasacio
pretenzia waradgina. am TvalsazrisiT sakasacio sasamar-
Tlo yuradRebas gaamaxvilebs Semdegze:

52. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 24 ivlisis ganCinebiT nawilobriv
dakmayofilda ra m. j-is sakasacio saCivari, saapelacio
palatas winamdebare saqme xelaxla gansaxilvelad daub-
runda, raTa mas gamoekvlia ramdenad iyo SesaZlebeli mxa-
reTa TanasakuTrebis gauqmeba naturiT gayofiT ise, rom
uZravi nivTi gayofiliyo erTgvarovan nawilebad maTi Ri-
rebulebis Semcirebis gareSe.

53. sakasacio sasamarTlom aRniSna: „dauSvebelia sa-
kuTrebis uflebis iseTi SezRudva, romliTac ispoba sa-
kuTrebis substancia. imis gaTvaliswinebiT, rom konkre-
tul SemTxvevaSi gansaxilvel sakiTxs warmoadgens gasa-
Civrebuli gadawyvetilebis kanoniereba, romliTac ga-
dawyda miwis nakveTis gayofa (gasaCivrebuli gadawyveti-
lebis sarezolucio nawilis me-7 da me-8 nawilebi) da sa-
ziaro uflebis gauqmeba, saapelacio sasamarTlom unda
gamoikvlios, Tu ramdenad SesaZlebelia miwis nakveTze
TanasakuTrebis gauqmeba naturiT gayofis gziT saqarTve-
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los samoqalaqo kodeqsis 963-e muxlis moTxovnaTa dac-
viT, kerZod, miTiTebuli normis mixedviT saziaro ufle-
ba uqmdeba naturiT gayofisas, Tu saziaro sagani (sagne-
bi) SeiZleba, daiyos erTgvarovan nawilebad Rirebule-
bis Semcirebis gareSe.

54. sakasacio sasamarTlom aseve miuTiTa saqarTvelos
uzenaesi sasamarTlos mier samoqalaqo kodeqsis 963-e
muxlis ganmartebasTan dadgenil erTgvarovan sasamar-
Tlo praqtikaze (#as-332-309-2010 28.10.2010 w.) da aRniS-
na, rom zemoaRniSnuli norma miuTiTebs or aucilebel
faqtorze, romlis arseboba iwvevs am normiT gaTvaliswi-
nebul iuridiul Sedegs. saziaro ufleba uqmdeba sazia-
ro sagnis (sagnebis) naturiT gayofisas mxolod im Sem-
TxvevaSi: 1) Tu saziaro sagani (sagnebi) SeiZleba daiyos
erTgvarovan nawilebad; 2) maTi dayofa SesaZlebelia Ri-
rebulebis Semcirebis gareSe. rogorc pirveli, aseve me-
ore elementi unda arsebobdes erTdroulad imisaTvis,
rom am normiT gaTvaliswinebuli Sedegi miviRoT. gansa-
xilvel davasTan mimarTebiT, rogorc pirvel, aseve meo-
re SemTxvevaSi unda vigulisxmoT is, rom naturiT gamo-
yofilma saganma ar unda dakargos is daniSnuleba, rasac
gayofamde asrulebda, e.i ar unda waerTvas is funqcia da
mniSvneloba rasac igi asrulebda mesakuTrisaTvis.

55. saapelacio sasamarTlom saqmis xelaxla ganxilvi-
sas ar gaiTvaliswina uzenaesi sasamarTlos miTiTebebi da
2014 wlis 7 noembris gadawyvetileba daamyara imave moti-
vebs, rac sakasacio palatam zemoaRniSnuli msjelobisas
usafuZvlod CaTvala. kerZod, saapelacio sasamarTlos
SefasebiT, rogorc sityvasityviTi, aseve logikuri mniS-
vnelobiT „erTgvarovani~ niSnavs erTnairs, Tanabars. ami-
tom, modave mxareebs miwis nakveTi unda miekuTvnoT Ta-
nabrad da, Tan ise, rom gamoyofilma nakveTebma ar unda
dakargos Tavisi funqcia da mniSvneloba.

56. saapelacio sasamarTlom sakiTxis gadawyvetisas
ixelmZRvanela ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros eqspertis 2013 wlis
11 Tebervlis daskvniT da miiCnia, rom am wesiT miwis nak-
veTis gayofa savsebiT SesaZlebelia. Sesabamisad, pala-
tam daaskvna, rom miwis nakveTi unda gaiyos ise, rogorc
igi gaiyo saapelacio sasamarTlos 2013 wlis 25 aprilis
gadawyvetilebiT.
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57. kasatori ar eTanxmeba sasamarTlos am msjelobas
da Tvlis, rom sasamarTlom arasworad ganmarta rogorc
samoqalaqo kodeqsis 963-e muxli, aseve aRniSnul samar-
Tlebriv normasTan mimarTebaSi saqmis faqtobrivi gare-
moebebi (mxareebis faqtobriv mflobelobaSi arsebuli mi-
wis nakveTebis mdebareoba). sasamarTlom sityva „erTgva-
rovani“ aRniSnul saqmesTan mimarTebaSi, arasworad gai-
go da ganmarta, rom igi Tanabars niSnavs da Sesabamisad,
miwis nakveTic mxareebs Soris Tanabrad unda gaiyos, ma-
Sin rodesac uzenaesi sasamarTlo miuTiTebda, rom sasa-
marTlom miwis nakveTis gamijvnisas unda ixelZRvanelos
sajaro reestris CanawerebiT da swored sajaro reestrSi
registrirebuli monacemebis mixedviT dayos miwis nakve-
Tebi erTgvarovan nawilebad, misi Rirebulebis Semcire-
bis, funqciis da daniSnulebis dakargvis gareSe.

58. sakasacio sasamarTlo iziarebs kasatoris am mosaz-
rebas da Tvlis, rom saapelacio sasamarTlom mcdari Se-
faseba misca zemoaRniSnul samarTlebriv normasa da saq-
mis faqtobriv garemoebebs.

59. saqmis masalebiT dadgenilia, rom sadavo sakiTxs
warmoadgens saapelacio sasamarTlos gadawyvetilebis is
nawili, romliTac n. j-es miekuTvna q. qobuleTSi, d. a-is
gamziri #...-Si mdebare miwis nakveTidan (sakadastro ko-
di #...) ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros aWaris regionuli eqsperti-
zis departamentis 2011 wlis 24 noembris daskvnis danar-
Tis Sesabamisad, aRmavali xaziT daStrixuli miwis nakve-
Tebi TeTri foniT moniSnuli nakveTis kuTxemde (kuTxe,
romelsac qmnis 5,7 da 13,35 m. monakveTebi) da ssip levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros aWaris regionuli eqspertizis departamentis
2013 wlis 11 Tebervlis daskvnis danarTis mixedviT daR-
mavali xaziT daStrixuli nakveTi (nakveTis zoma: 9,27;
24,7; 15,15), oRond, zemoxsenebuli kuTxidan (am naxazis
mixedviT, kuTxe, romelsac qmnis 5,72 da 13,34 m. monakve-
Tebi) daaxloebiT 13 m sigrZeze. aseve sadavoa gadawyve-
tilebis is nawili, romliTac m. j-es miekuTvna q. qobu-
leTSi, d. a-is gamziri #...-Si mdebare miwis nakveTidan (sa-
kadastro kodi #...) ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros aWaris regiona-
luri eqspertizis departamentis 2011 wlis 24 noembris
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daskvnis danarTis Sesabamisad, daRmavali xaziT daStri-
xuli miwis nakveTebi, garda ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros aWaris
regionaluri eqspertizis departamentis 2013 wlis 11 Te-
bervlis daskvnis danarTis Sesabamisad, daRmavali xaziT
daStrixuli nakveTis (nakveTis zoma: 9,27; 24,7; 15,15) im
nawilisa, romelic gadawyvetilebiT miekuTvna n. j-es.

60. sakasacio sasamarTlo aRniSnavs, rom gansaxilveli
sakiTxi exeba saziaro sakuTrebis gauqmebas. kerZod, saq-
mis masalebiT dadgenilia, rom q. qobuleTSi, d. a-is gam-
ziri #...-Si mdebare saxli ekuTvnoda s. j-es; 1989 wlis 15
ivniss s. j-em saxlis 4/15 nawili aCuqa Svils, T. j-es; s. j-
e gardaicvala 1990 wlis 7 noembers da misi samkvidro, sax-
lis 11/15 nawili miiRo Svilma, m. j-em; 2010 wlis 15 noem-
bers gardaicvala T. j-e, n. j-e aris T. j-is meuRle da mem-
kvidre da T. j-is samkvidro mas miRebuli aqvs; sacxovre-
beli saxlis garda, mxareebs ekuTvniT ramdenime miwis nak-
veTi, romlebic maT mravali welia gamijnuli aqvT da in-
dividualurad sargebloben. garda amisa, mxareebi indi-
vidualurad sargebloben saxlis gverdiT da win mdebare
monakveTebiT, Tumca isini erTmaneTisagan gamijnuli ar
aris. amrigad, mocemuli saqmis davis sagania mxareTa sa-
ziaro uflebis gauqmeba.

61. sakasacio sasamarTlo ver gaiziarebs saapelacio pa-
latis daskvnas imis Taobaze, rom vinaidan n. j-e sargeb-
lobs ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros aWaris regionaluri eqsper-
tizis departamentis 2011 wlis 24 noembris daskvnis da-
narTis Sesabamisad, aRmavali xaziT daStrixuli miwis nak-
veTebiT TeTri foniT moniSnuli nakveTis kuTxemde (kuT-
xe, romelsac qmnis 5,7 da 13,35 m. monakveTebi) da ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros aWaris regionaluri eqspertizis departa-
mentis 2013 wlis 11 Tebervlis daskvnis danarTis mixed-
viT daRmavali xaziT daStrixuli nakveTiT (nakveTis zo-
ma: 9,27;24,7; 15,15), oRond, zemoxsenebuli kuTxidan (am
naxazis mixedviT, kuTxe, romelsac qmnis 5,72 da 13,34 m.
monakveTebi) 13 m. sigrZeze, miwis nakveTis danarCeni na-
wiliT ki sargeblobs m. j-e, amis gamo, TiToeul mxares un-
da miekuTvnos is qoneba, romelsac igi flobs.

62. sakasacio sasamarTlo kidev erTxel ganmartavs, rom
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sajaro reestrSi uZrav nivTze registrirebuli ufleb-
rivi mdgomareobisagan gansxvavebiT mxareTa faqtobrivi
mflobeloba gavlenas ver moaxdens am qonebis sakuTre-
bis reJimze. dauSvebelia sajaro reestrSi miwis nakveT-
ze sakuTrebis uflebaze gavlena moaxdinos mxareTa So-
ris am miwis nakveTis faqtobrivma mflobelobam.

63. sakasacio palatam erT-erT gadawyvetilebaSi aR-
niSna, rom „saqarTvelos samoqalaqo kodeqsis 961-e mux-
lis me-3 nawili krZalavs Tanaziari sakuTrebis uflebis
sargeblobis iseT wesze SeTanxmebas, romliTac gauqme-
bis moTxovnis ufleba gamoiricxeba an izRudeba am wese-
bis sawinaaRmdegod. amave muxlis me-2 nawilis Tanaxmad,
Tu SeTanxmebiT gauqmebis moTxovnis ufleba gamoricxu-
lia samudamod an gansazRvruli vadiT, maSin pativsadebi
mizezis arsebobisas gauqmeba mainc SeiZleba iqnes moT-
xovnili. amdenad, sakasacio palata aRniSnavs, rom im Sem-
TxvevaSic, Tu miviCnevT, rom mezoblebi 30 wlis win Se-
Tanxmebulebi iyvnen miwis nakveTiT sargeblobis wesze,
zemoaRniSnuli normebi cxadyofs, rom im dros arsebuli
kanoni ar iTvaliswinebda sacxovrebeli saxlis mSeneblo-
bisaTvis saxelmwifosagan mflobelobaSi gadacemuli mi-
wis nakveTis mflobelis mier sxva piris mflobelobaSi sa-
mudamod gadacemas. miwa argasxvisebadi iyo, Sesabamisad,
am miwis nakveTis gasxvisebis an sxvagvari kanonsawinaaR-
mdego gadacemis xelSekruleba iyo baTili. moqmed samar-
Tlebriv sivrceSi warmoSobili urTierTobebis SemTxve-
vaSic, kanoni iTvaliswinebs, rom pativsadebi mizezis ar-
sebobisas gauqmebul iqnes samudamod gansazRvruli Ta-
nasakuTrebaSi arsebuli nivTis sargeblobis SeTanxmeba.
amis sawinaaRmdego SeTanxmeba baTilia“.

64. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo askvnis, rom dauSvebelia sakuTrebis uf-
lebis iseTi SezRudva, romliTac ispoba sakuTrebis sub-
stancia. imis gaTvaliswinebiT, rom konkretul SemTxve-
vaSi gansaxilvel sakiTxs warmoadgens gasaCivrebuli ga-
dawyvetilebis kanoniereba, romliTac gadawyda miwis nak-
veTis gayofa da saziaro uflebis gauqmeba, sakasacio pa-
lata miiCnevs, rom gasaCivrebuli gadawyvetileba unda
gauqmdes da saqme xelaxla gansaxilvelad unda daubrun-
des saapelacio sasamarTlos, romelmac unda gamoikvli-
os, Tu ramdenad SesaZlebelia miwis nakveTze TanasakuT-
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rebis gauqmeba naturiT gayofis gziT da mxareTa sajaro
reestrSi registrirebuli wilobrivi sakuTrebis Sesaba-
misad, saqarTvelos samoqalaqo kodeqsis 963-e muxlis
moTxovnaTa dacviT, kerZod, miTiTebuli normis mixed-
viT saziaro ufleba uqmdeba naturiT gayofisas, Tu sazi-
aro sagani (sagnebi) SeiZleba daiyos erTgvarovan (da ara
Tanabar) nawilebad Rirebulebis Semcirebis gareSe.

65. samoqalaqo saproceso kodeqsis 412-e muxlis me-2
nawilis Tanaxmad, saapelacio palatisaTvis saqmis xelax-
la gansaxilvelad dabrunebis Sesaxeb gadawyvetilebas sa-
kasacio sasamarTlom safuZvlad unda daudos samarTleb-
rivi Sefaseba, romelic savaldebuloa saapelacio sasa-
marTlosaTvis. saqme xelaxla gansaxilvelad SeiZleba da-
ubrundes saapelacio sasamarTlos imave an sxva Semadgen-
lobas.

66. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom
mocemul saqmeze gadawyvetilebis miRebisas unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. j-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 7 noembris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos sxva Semadgenlobas;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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5. usafuZvlo gamdidreba

ganCineba

#as-536-509-2015 24 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
Sps „m-is“ direqtorma sarCeli aRZra sasamarTloSi q.

Tbilisis meriis mimarT, romliTac moiTxova mopasuxisaT-
vis saijaro qiris _ 10,000 larisa da miuRebeli Semosav-
lis saxiT damdgari zianis _ 12,600 laris gadaxdis dakis-
reba.

sarCelis faqtobriv garemoebad miTiTebulia, rom 2000
wlis 26 ivnisis q. Tbilisis premieris #384 gankargulebi-
sa da 2000 wlis 9 ivnisis q. Tbilisis miwis marTvisa da gan-
kargvis komisiis #14 oqmis safuZvelze, Sps „a. p-ma“, Sem-
dgomSi Sps „m-ma“ (romelmac saxelwodeba Seicvala q.Tbi-
lisis sagadasaxado inspeqciis 14.11.2005w.-is brZanebis sa-
fuZvelze) q.TbilisSi, g-is q.#25-Si mdebare arasasoflo-
sameurneo daniSnulebis miwis nakveTze 10 000 larad Sei-
Zina ijaris ufleba 15 wlis vadiT. aRniSnuli Tanxis ga-
daxdisa da q. Tbilisis meriis mier moTxovnili yvela do-
kumentis wardgenis miuxedavad, q. Tbilisis meriam mosar-
CelesTan ijaris xelSekruleba ar gaaforma. mosarCelis
ganmartebiT, q. Tbilisis premieris #384 gankarguleba
dRemde ZalaSia, Tumca mopasuxe ar asrulebs nakisr va-
lebulebas ijaris xelSekrulebis gaformebis Taobaze.
aRniSnulidan gamomdinare, mopasuxe valdebulia daabru-
nos mosarCelis mier gadaxdili ijaris Tanxa, xolo rac
Seexeba miuRebeli Semosavlis saxiT damdgari zianis anaz-
Raurebas, mosarCelem ganmarta, rom miuRebeli Semosav-
lis Tanxis odenoba gamoTvlilia saqarTvelos sabanko
wliuri procentidan, romlis minimaluri odenoba aris 9%,
rac mTlianobaSi Seadgens 14 wlis sargebels _ 12,600 lars.
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mopasuxem sarCeli ar cno da saqmeze warmodgenili Se-
sagebliT sadavod gaxada mosarCelis mier 10,000 laris
gadaxdis faqti da aRniSna, rom salaros Semosavlis or-
deriT ar dasturdeboda Tanxis gadaxdis miznobrioba da
gadaxdis vada. mopasuxis ganmartebiT, mxareTa Soris ar
arsebobda saxelSekrulebo urTierToba, Sesabamisad mo-
pasuxis mimarT valdebulebis warmoSobis raime samar-
Tlebrivi da faqtobrivi garemoeba saxeze ar iyo.

aseve, mopasuxem miuTiTa sarCelis xandazmulobaze da
ganmarta, rom ijaris xelSekrulebis arsebobis SemTxve-
vaSic ki, mosarCelis mxridan 10,000 laris dabrunebis
moTxovnis xandazmulobis vada gasuli iyo, kerZod, mopa-
suxem miuTiTa samoqalaqo kodeqsis 129-e-130-e muxleb-
ze, romlis Tanaxmad moTxovnis ufleba warmoiSva 2000
wlis agvistoSi, maSin roca xelSekruleba unda dadebu-
liyo. mopasuxem aRniSna, rom im SemTxvevaSic ki, Tu miviC-
nevdiT, rom saxeze iyo usafuZvlo gamdidrebis safuZ-
vlebi, sasarCelo moTxovna mainc xandazmulad unda yo-
filiyo miCneuli, vinaidan samoqalaqo kodeqsis 128-e mux-
lis Tanaxmad xandazmulobis saerTo vada 10 wels Sead-
genda, mocemul SemTxvevaSi ki, 10 welic gasuli iyo.

mopasuxem aseve miuTiTa miuRebeli Semosavlis saxiT
damdgari zianis anazRaurebis moTxovnis usafuZvloba-
ze da aRniSna, rom zianis anazRaurebis moTxovnis nawil-
Si, ar arsebobda kanoniT gaTvaliswinebuli komponente-
bis erToblioba, rogoricaa zianis arsebobis faqti da mo-
pasuxis qmedebis aramarTlzomieri Sedegi.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 27 oqtombris gadawyvetilebiT Sps „m-
is~ sarCeli dakmayofilda nawilobriv. mopasuxe q. Tbili-
sis merias mosarCele Sps „m-is~ sasargeblod daekisra Zi-
riTadi davalianebis _ 10 000 laris da zianis _ 3990 laris
gadaxda.

Tbilisis saqalaqo sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra q. Tbilisis meriam da moiTxova
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 27 oqtombris gadawyvetilebis gauqmeba
da saqmeze saapelacio sasamarTlos mier axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 23 martis ganCinebiT q. Tbilisis me-
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riis saapelacio saCivari ar dakmayofilda. ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 27 oqtombris gadawyvetileba.

mocemuli davis gadawyvetisas saapelacio sasamar-
Tlom dadgenilad miiCnia faqtobrivi garemoeba imis Ta-
obaze, rom Sps „m-ma“ Seasrula 2000 wlis 26 ivnisis #384
gankargulebiT da 2008 wlis 3 aprilis #05.27.212 dadge-
nilebiT gansazRvruli pirobebi, kerZod, mocemul saq-
meze dadgenili iqna, rom Tbilisis premieris 2000 wlis 26
ivnisis #384 gankargulebiTa da 2000 wlis 9 ivnisis q. Tbi-
lisis miwis marTvis da gankargvis komisiis #14 oqmiT auq-
cionze gamarjvebulad gamocxadda ss „a. p-i“ (SemdgomSi
Sps „m-i“). mosarCeles 15 wliT ijaris vadiT gadaeca #122
miwis nakveTis farTobi _ 5000 kv.m, gldanis raionis, m-is,
Zveli bazris mimdebared frinvelebis bazrobis mosawyo-
bad. amave oqmiT ss „a. p-s“ (SemdgomSi Sps „m-i“) daevala
ori Tvis vadaSi q. Tbilisis miwis marTvis departamentis
konkursisa da auqcionis specialur angariSze Seetana
auqcionis SedegebiT nakisri Tanxa 10 000 laris odeno-
biT.

q. Tbilisis mTavrobis mier 2007 wlis 27 agvistos miRe-
bul iqna #18.19.621 dadgenileba „rigi administraciul-
samarTlebrivi aqtebis ararad aRiarebis, mTlianad an na-
wilobriv Zaladakargulad gamocxadebis Sesaxeb. miTiTe-
buli #18.19.621 dadgenilebis mixedviT, q. Tbilisis mTav-
robam miiCnia, rom ZalaSi unda darCeniliyo Tbilisis pre-
mieris 2000 wlis 26 ivnisis #384 gankarguleba.

amave dadgenilebiT ganisazRvra, rom im fizikur da iu-
ridiul pirebs, romlebsac q. Tbilisis mTavrobasTan ar
hqondaT gaformebuli xelSekrulebebi miwis nakveTis sa-
kuTrebaSi an sargeblobaSi gadacemis Sesaxeb da romelTa
nawilSic ar gauqmebula administraciul-samarTlebrivi
aqtebi, unda gaformdebodaT saTanado xelSekrulebebi
2007 wlis 1 dekembramde pirobebis Sesrulebis SemTxve-
vaSi.

q. Tbilisis mTavrobis mier 2008 wlis 3 aprils miRe-
bul iqna #05.27.212 dadgenileba „rigi administraciul-
samarTlebrivi aqtebis ararad aRiarebis, mTlianad an na-
wilobriv baTilad cnobis, mTlianad an nawilobriv Zala-
dakargulad gamocxadebis Sesaxeb“ q. Tbilisis mTavrobis
2007 wlis 27 agvistos #18.19.621 dadgenilebaSi cvlile-
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bebisa da damatebebis Setanis Taobaze. aRniSnuli dadge-
nilebis mixedviT dadginda, rom rigi dadgenilebebiT da
gankargulebebiT (maT Soris, Tbilisis premieris 2000
wlis 26 ivnisis #384 gankargulebiT) gaTvaliswinebul im
fizikur da iuridiul pirebs, romlebsac q. Tbilisis mTav-
robasTan ar aqvT gaformebuli xelSekrulebebi miwis nak-
veTis sakuTrebaSi an sargeblobaSi gadacemis Sesaxeb da
romelTa nawilSic ar gauqmebula administraciul-samar-
Tlebrivi aqtebi, gauformdebodaT saTanado xelSekru-
lebebi zemoaRniSnuli administraciul-samarTlebrivi
aqtebis gamosacemad, administraciuli warmoebis dawye-
bis droisaTvis moqmedi sakanonmdeblo aqtis safuZvel-
ze, 2009 wlis 1 ianvramde Semdegi pirobebis Sesrulebis
SemTxvevaSi: a) warmoadginon q. Tbilisis meriis urbanuli
dagegmarebis saqalaqo samsaxuris mier gacemuli dadebi-
Ti qalaqdagegmarebiTi daskvna; b) warmoadginon kanon-
mdeblobiT gansazRvruli wesiT damzadebuli miwis nak-
veTis sazRvrebi; g) warmoadginon administraciul-samar-
Tlebrivi aqtebis gamosacemad, administraciuli warmo-
ebis dawyebis droisaTvis moqmedi sakanonmdeblo aqtis
safuZvelze miwis nakveTisaTvis dadgenili safasuris ga-
daxdis qviTari.

saapelacio palatam ar gaiziara apelantis ganmarteba
imis Taobaze, rom Sps „m-ma“ ar Seasrula zemoT dasaxele-
buli pirobebi, romlebic exeboda damatebiTi dokumen-
taciis wardgenasa da Tanxis gadaxdas da Sps „m-is“ mier 10
000 laris gadaxdis faqtis dasadastureblad miuTiTa sa-
laros Semosavlis orderebze, romelTa mixedviTac dgin-
deboda, rom ss „a. +“-is mier Setanilia bes Tanxa auqcion-
Si monawileobisaTvis 1000 laris odenobiT. aseve, auqci-
onis saboloo Tanxa 9000 laris odenobiT. orderebis mi-
xedviT Tanxis mimRebad miTiTebulia „miwis marTvis de-
partamentis subangariSi“.

amdenad dadgenil iqna, rom Sps „m-ma“ gadaixada mopa-
suxis mier gansazRvruli Tanxa _ 10 000 lari. aseve, dad-
genil iqna, rom Tanxis mimRebi swored qonebis gankargva-
ze uflebamosili organo iyo. aseve, orderSi miTiTebuli
iyo, rom Tanxa gankuTvnili iyo auqcionisaTvis da mas ix-
dida swored auqcionSi gamarjvebuli mxare. Sesabamisad,
saapelacio sasamarTlom aRniSna, rom im pirobebSi rode-
sac mosarCele mxarem masze dakisrebuli mtkicebis tvir-
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Tis farglebSi warmoadgina Tanxis gadaxdis damadastu-
rebeli mtkicebuleba, aRniSnulis sapirispirod, mxolod
mopasuxis zepiri axsna-ganmarteba ver gaxdeboda am gare-
moebis gabaTilebis safuZveli.

aseve, saqmis masalebiT dadgenilia, rom mosarCeles
meriam xelSekrulebis gasaformeblad mosTxova 2009 wlis
1 ianvramde damatebiT Semdegi dokumentaciis wardgena:
a) q. Tbilisis meriis urbanuli dagegmarebis saqalaqo sam-
saxuris mier gacemuli dadebiTi qalaqdagegmarebiTi das-
kvna; b) kanonmdeblobiT gansazRvruli wesiT damzadebu-
li miwis nakveTis sazRvrebi; g) administraciul-samar-
Tlebrivi aqtebis gamosacemad, administraciuli warmo-
ebis dawyebis droisaTvis moqmedi sakanonmdeblo aqtis
safuZvelze miwis nakveTisaTvis dadgenili safasuris ga-
daxdis qviTari.

saqmeSi warmodgenili gancxadebiT dadgenil iqna, rom
mopasuxis mier dadgenil vadaSi _ 2009 wlis 1 ianvramde,
mosarCele mxarem 2008 wlis 4 dekembers mimarTa q. Tbili-
sis meriis qonebis marTvis saqalaqo samsaxurs da ganu-
marta, rom warudgens 2008 wlis 3 aprilis #05.27.212 dad-
genilebiT, ijaris xelSekrulebis gasaformeblad moT-
xovnil saWiro dokumentacias. amave gancxadebis Sesaba-
misad dadgenil iqna, rom mosarCele danarTis saxiT uTi-
Tebs mis mier wardgenil dokumentacias.

saapelacio sasamarTlom aRniSna, rom marTalia, saqme-
Si warmodgenil gancxadebas ar erTvis danarTi, romelic,
mosarCelis ganmartebiT, man waradgina Tbilisis meriaSi,
Tumca gancxadeba gatarebulia registraciaSi da mopasu-
xes ar daudgenia xarvezi arasrulyofili dokumentaci-
is Sevsebis moTxovniT. Sesabamisad, saapelacio palatam
miiCnia, rom mopasuxis mier sawinaaRmdegos damtkicebam-
de moqmedebda prezumfcia, rom mosarCelem namdvilad
waradgina gancxadebaSi miTiTebuli dokumentebi srul-
yofilad. am prezumfciis gamaqarwylebeli mtkiceba ki,
mopasuxe mxares raime saTanado mtkicebulebis wardge-
niT, ar ganuxorcielebia.

saapelacio sasamarTlom dadgenilad miiCnia, rom Sps
„m-sa“ da q. Tbilisis merias Soris ijaris saxelSekrulebo
urTierToba ar warmoSobila. saapelacio sasamarTlom aR-
niSna, rom konkretul SemTxvevaSi, TviTon mopasuxesTan
saxelSekrulebo urTierTobis sfecifikidan gamomdina-
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re, saqme gvaqvs imgvar saxelSekrulebo urTierTobasTan,
ra drosac xelSekrulebis werilobiT formas aqvs saval-
debulo xasiaTi. Sesabamisad, mxareTa Soris xelSekrule-
bis arsebobis dadastureba SesaZlebeli iqneboda mxolod
werilobiTi formiT gaformebuli xelSekrulebis Sesa-
bamisad, rac arcerT mxares ar warmoudgenia. amdenad, sa-
apelacio palatam dadgenilad miiCnia, rom mxareTa Soris
ar warmoSobila saxelSekrulebo urTierToba.

dadgenili faqtobrivi garemoebebis samarTlebrivad
Sefasebis mizniT, saapelacio sasamarTlom ixelmZRvane-
la samoqalaqo kodeqsis 316-e muxlis pirveli nawiliT,
317-e muxlis pirveli nawiliT da dadgenilad miiCnia, rom
mxareTa Soris ar warmoSobila saxelSekrulebo urTier-
Toba. Sesabamisad, gansaxilveli urTierTobis mimarT ga-
moiyeneboda kanonismieri valdebulebiTi urTierTobis
momwesrigebeli normebi. Sesabamisad, saqmis ganmxilvel-
ma sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 976-
e muxliT, romlis Tanaxmad, pirs, romelmac sxvas valde-
bulebis Sesasruleblad raime gadasca, SeuZlia mosTxo-
vos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu:
a) valdebuleba garigebis baTilobis an sxva safuZvlis ga-
mo ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi; b) val-
debulebis sawinaaRmdegod iseTi Sesagebeli iqna wardge-
nili, rom xangrZlivi drois ganmavlobaSi gamoricxulia
moTxovnis wardgena.

saapelacio sasamarTlom ganmarta, rom dasaxelebuli
muxlis analizi cxadyofs, rom misi upirvelesi funqciaa
kreditoris adrindel qonebriv mdgomareobaSi aRdgenis
samarTlebrivi uzrunvelyofa. muxlis miznebidan gamom-
dinare ki, kreditorad gamodis piri, romelis xarjzec
sxvam samarTlebrivi safuZvlis gareSe SeiZina an dazoga
qoneba. movale ki, is piria, romelmac usafuZvlod SeiZi-
na an dazoga qoneba da Sesabamisad, usafuZvlod gamdid-
rda.

gansaxilvel SemTxvevaSi, dadgenil iqna, rom mxareTa
Soris saijaro urTierTobis warmoSobis miznisaTvis Sps
„m-ma“ gadaricxa Tanxebi, Tumca mogvianebiT, aRniSnuli
saxelSekrulebo urTierToba ar Sedga. Sesabamisad, saa-
pelacio sasamarTlom miiCnia, rom gansaxilvel SemTxve-
vaSi, swored samoqalaqo kodeqsis 976-e muxlis „a“ pun-
qtiT gaTvaliswinebul SemTxvevasTan gvqonda saqme. nor-
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mis danawesiT, pirs, romelmac sxvas valdebulebis Sesas-
ruleblad raime gadasca, SeuZlia mosTxovos viTom-kre-
ditors (mimRebs) misi ukan dabruneba, Tu valdebuleba
garigebis baTilobis an sxva safuZvlis gamo ar arsebobs,
ar warmoiSoba an Sewyda SemdgomSi.

mocemul SemTxvevaSi, saapelacio palatam miiCnia, rom
pirveli instanciis sasamarTlom sworad Seafasa saqmeze
dadgenili faqtobrivi garemoebebi da usafuZvlo gamdid-
rebis motiviT sworad daakisra q. Tbilisis merias miRebu-
li Tanxis 10 000 laris Sps „m-isaTvis“ ukan dabruneba.

xolo rac Seexeba miuRebeli Semosavlis saxiT damdgar
zians, am nawilSi, sarCelis moTxovna nawilobriv dakma-
yofilda da mopasuxes miuRebeli Semosavlis saxiT dae-
kisra 10 000 laris wliuri 7%, jamSi 3990 lari. am nawilSi,
saapelacio sasamarTlom ixelmZRvanela samoqalaqo ko-
deqsis 981-e muxlis me-2 nawiliT da aRniSna, rom pasuxis-
mgeblobis umTavresi arsi mdgomareobs imaSi, rom misi re-
alizaciisas dazarebuls unda aunazRaurdes is sargebe-
li, romelic mimRebma ver miiRo meurneobis arasaTanadod
gaZRolis gamo da amaSi mimRebs miuZRvis brali. konkre-
tul SemTxvevaSi, mxedvelobaSi iqna miRebuli is Semosa-
vali, romelic unda miRebuliyo samoqalaqo brunvis nor-
maluri ganviTarebis SemTxvevaSi. amdenad, yuradReba iq-
na gamaxvilebuli mimRebis anu, usafuZvlod gamdidrebu-
li piris SesaZleblobebze, kerZod, saapelacio sasamar-
Tlom ganmarta, rom aRniSnuli normis kvalifikaciisaT-
vis unda arsebobdes garemoeba, rodesac qonebis mimRebs
misi normaluri sameurneo gaZRolis SemTxvevaSi SeeZlo
mieRo sargebeli, magram es ar gaakeTa braleuli qmede-
biT. am SemTxvevaSi, mtkicebis tvirTis matarebelia da-
zaralebuli, romelmac unda daadasturos mimRebis bra-
li miRebuli qonebis arasaTanadod gaZRolisa da amis Se-
degad mogebis miuReblobis Sesaxeb faqtobrivi garemoe-
bebi, samoqalaqo saproceso kodeqsis 102-e muxlis pirve-
li nawilis Tanaxmad. saapelacio sasamarTlom ganmarta,
rom bralis ganmsazRvreli kriteriumebi, upirveles yov-
lisa, dakavSirebulia TviT am qonebis TaviseburebebTan,
mis brunvaunarianobasTan da „saSualo~ mesakuTris mier
am qonebis Cveulebrivi sameurneo miznebiT moxmarebas-
Tan anu am qonebis Taviseburebebidan gamomdinare, SesaZ-
lebeli unda iyos „saSualo~ mesakuTris mier misma saTa-
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nado sameurneo gaZRolam mas moutanos sargebeli. „saSu-
alo~ mesakuTreSi ivaraudeba mesakuTre, romelsac SeuZ-
lia miiRos am qonebidan sargebeli Tavisi piradi da gansa-
kuTrebuli Tvisebebis gareSe. sargebeli, romelic SesaZ-
lebelia miRebul iqnes am qonebis Cveulebrivi moxmare-
bis Sedegad, magram gansxvavebuli SemTxveva gvaqvs saqar-
Tvelos samoqalaqo kodeqsis 981-e muxlis me-2 nawilis
me-2 winadadebiT gaTvaliswinebul fulad valze procen-
tis gadaxdis valdebulebis warmoSobis dros.

kanonis norma imperatiulad moiTxovs, rom fulad
valze gadaxdil unda iqnes procenti. aRniSnuli impera-
tiuloba dakavSirebulia am (fulis) qonebis Tavisebure-
bebTan, rac unda ganvasxvavoT sxva qonebrivi urTierTo-
bebis obieqtebisagan, kerZod, rodesac yuradRebas vamax-
vilebT fulad saSualebebze (fulze) mxedvelobaSi un-
da miviRoT am qonebis unikaluri Tviseba, rac niSnavs imas,
rom fuladi saxsrebi, rogorc sayovelTao ekvivalenti,
SesaZlebelia, gacvlil iqnes qonebrivi urTierTobebis
TiTqmis nebismier obieqtze, romlebic atareben sasyid-
lian xasiaTs anu fuladi saxsrebis saSualebiT SeiZleba
daifaros TiTqmis yvela vali. zustad am qonebis unika-
luri Tvisebidan gamomdinare, ivaraudeba, rom fulad sa-
Sualebebs yovelTvis SeuZlia moutanon sargebeli mis me-
sakuTres. amdenad, iseTi qonebis miRebis dros rogori-
caa fuli, usafuZvlo gamdidrebis institutis mixedviT,
misma mimRebma, saqarTvelos samoqalaqo saproceso ko-
deqsis 102-e muxlis pirveli nawilis Tanaxmad, unda daa-
dasturos, rom am qonebam (fulma) mas aranairi sargebeli
ar moutana, raSic mas brali ar miuZRvis anu misTvis SeuZ-
lebeli iyo am qonebidan sargeblis miReba. winaaRmdeg Sem-
TxvevaSi ivaraudeba, rom SesaZlebeli iyo fulad sax-
srebs moetana mimRebisaTvis sargebeli, rac man braleu-
lad ar miiRo misi arasaTanadod gaZRolis Sedegad. zus-
tad am qmedebis Sedegad miuRebeli Semosavali, rac unda
miRebuliyo fuladi saxsrebiT saTanado gaZRolis gziT,
warmoadgens miyenebul zians (ix. susg 20.06.2007w. saqme
#as-24-379-07).

amrigad, gansaxilveli norma gansxvavdeba usafuZvlo
gamdidrebis institutisaTvis damaxasiaTebeli saerTo
miznisagan. aRniSnuli norma iTvaliswinebs iseT SemTxve-
vas, rodesac usafuZvlod gamdidrebul pirs ekisreba mi-



159

uRebeli qonebis anazRaureba.
amdenad, saapelacio palatam miiCnia, rom miuRebeli

Semosavlis dakisrebis nawilSi arsebobda yvela is samar-
Tlebrivi winapiroba, romelic aucilebeli iyo samoqala-
qo kodeqsis 981-e muxlis me-2 nawilis gamoyenebisaTvis
da am nawilSic pirveli instanciis sasamarTlos mier 3990
laris mopasuxisaTvis dakisreba iyo dasabuTebuli.

Sps „m-is“ moTxovnis xandazmulobaze miTiTeba saape-
lacio sasamarTlom ar gaiziara da aRniSna, rom mopasuxis
miTiTeba im garemoebaze, rom mosarCeles moTxovna war-
moeSva 2000 wlis 26 ivnisis #384 gankargulebis gamocemi-
dan 2 Tvis vadaSi da amoewura am droidan 3 welSi, umarTe-
bulo iyo Semdeg garemoebaTa gamo:

saqmis masalebiT dadgenil iqna, rom Tbilisis premie-
ris 2000 wlis 26 ivnisis #384 gankargulebiTa da 2000 wlis
9 ivnisis q. Tbilisis miwis marTvis da gankargvis komisiis
#14 oqmiT auqcionze gamarjvebulad gamocxadda mosar-
Cele da 15 wliT ijaris vadiT gadaeca miwis farTobi.

q. Tbilisis mTavrobs 2007 wlis 27 agvistos #18.19.621
dadgenilebiT da Semdgom 2008 wlis 3 aprilis #05.27.212
dadgenilebiT ganxorcielda ukve gamocemuli gankargu-
lebebis kanonierebis Seswavlis sakiTxi da am ganxilvebis
Sedegad ZalaSi darCa 2000 wlis 26 ivnisis q. Tbilisis pre-
mieris #384 gankarguleba. amasTan, ganisazRvra, rom rigi
pirobebis dacvis SemTxvevaSi, im fizikur da iuridiul
pirebs, romlebsac q. Tbilisis mTavrobasTan ar hqondaT
gaformebuli xelSekrulebebi miwis nakveTis sakuTreba-
Si an sargeblobaSi gadacemis Sesaxeb da romelTa nawil-
Sic ar gauqmebula administraciul-samarTlebrivi aqte-
bi unda gaformebodaT saTanado xelSekrulebebi admi-
nistraciul-samarTlebrivi aqtebis gamosacemad jer 2007
wlis 1 dekembramde, Semdgom 2009 wlis 1 ianvramde.

saqmis masalebiT aseve dadginda, rom mosarCele mxare
monawileobda am procesebSi da Sesabamisad dainterese-
buli iyo saTanado xelSekrulebis gaformebiT, kerZod,
man gadaixada auqcionisaTvis gankuTvnili Tanxebi, aseve
moTxovnis Sesabamisad waradgina damatebiTi dokumenta-
cia xelSekrulebis gasaformeblad (ix. faqtobrivi gare-
moeba 4.1). amdenad, dgindeba, rom mas xelSekrulebis ga-
formebis mimarT interesi ar daukargavs.

Sesabamisad, saapelacio sasamarTlom miiCnia, rom mo-
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sarCelisaTvis sasarCelo xandazmulobis vadis aTvla un-
da dawyebuliyo 2009 wlis 1 ianvridan, mopasuxe mxaris
mier xelSekrulebis gaformebisaTvis dadgenili vadis
amowurvis Semdeg. mosarCele mxares unda gasCenoda go-
nivruli, logikuri molodini masze, rom mopasuxe mxare
ar apirebda masTan saxelSekrulebo urTierTobaSi Ses-
vlas.

rac Seexeba apelantis ganmartebas, rom gansaxilvel
urTierTobaze unda gavrcelebuliyo saxelSekrulebo
moTxovnis 3-wliani vada, saapelacio sasamarTlom arc es
argumenti gaiziara, radganac am SemTxvevaSi, gadacemuli
Tanxis dabrunebis valdebulebis warmoSobis safuZvels
warmoadgenda ara xelSekruleba, aramed usafuZvlo gam-
didrebis wesebi. amdenad, am urTierTobaze gamoyenebul
unda yofiliyo xandazmulobis saerTo vada _ 10 weli. sa-
moqalaqo kodeqsis 128-e muxlis me-3 nawilis Tanaxmad,
xandazmulobis saerTo vada Seadgens aT wels. es vada dad-
genilia yvela im urTierTobebisaTvis, romelic ar iTva-
liswineben specialur vadas, magaliTad, usafuZvlo gam-
didrebis instituti.

Sesabamisad, saapelacio sasamarTlom miiCnia, rom mo-
sarCelisaTvis 10-wliani xandazmulobis vadis dena daiw-
yo mopasuxis mier bolo dadgenilebiT gansazRvruli va-
dis amowurvis Semdgom _ 2009 wlis 1 ianvaridan. sarCeli
ki, sasamarTlos waredgina 2014 wlis 23 ivliss. amdenad,
igi ar iyo xandazmuli.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 23 martis ganCineba sakasacio wesiT
gaasaCivra q. Tbilisis meriam da moiTxova gasaCivrebuli
ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

kasatoris sakasacio pretenzia efuZneba im garemoe-
bas, rom saapelacio sasamarTlom gaumarTleblad ar ga-
iTvaliswina q. Tbilisis meriis miTiTeba sasarCelo moT-
xovnis xandazmulobasTan dakavSirebiT. kasatoris gan-
martebiT, sadavo urTierToba Seexeboda uZrav nivTTan
dakavSirebul xelSekrulebas, Sesabamisad, mis mimarT ga-
moyenebuli unda yofiliyo eqvswliani xandazmulobis va-
da, romlis denac unda dawyebuliyo moTxovnis warmoSo-
bis momentidan _ 2000 wlidan da unda damTavrebuliyo
2006 wels. Sps „m-ma“ sasamarTlos mimarTa 2014 wels, maSin
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roca sasarCelo xandazmulobis vada gasuli iyo, ramac
moTxovnis xandazmuloba gamoiwvia. kasatoris ganmarte-
biT, sasamarTlom usafuZvlod miiCnia, rom 2007 wlis 27
agvistos q. Tbilisis mTavrobis dadgenilebiT Sewyda xan-
dazmulobis vadis dena.

kasatoris miTiTebiT, sasamarTlom arasworad gamoi-
yena saqarTvelos samoqalaqo kodeqsis 976-e-979-e mux-
lebi mxareTa Soris samarTalurTierTobis dawyebis faq-
tis dasadgenad. saapelacio sasamarTlos ganmartebiT,
mxareTa Soris xelSekruleba ar dadebula da maT Soris
urTierToba unda mowesrigdes usafuZvlo gamdidrebis
normebiT, rasac kasatori ar eTanxmeba da ganmartavs, rom
q. Tbilisis premieris 2000 wlis 26 ivnisis #384 gankargu-
leba da q. Tbilisis miwis marTvisa da gankargvis komisiis
#14 oqmi Tavisi arsiT aris winare xelSekruleba, Sesaba-
misad mxareTa Soris arsebobda winare saxelSekrulebo
urTierToba.

kasatori ar eTanxmeba sasamarTlos gadawyvetilebas
mopasuxisaTvis miuRebeli Semosavlis saxiT 3 990 laris
dakisrebis Taobaze, radgan miuRebeli Semosavlis faq-
tis arseboba dazaralebulma unda daadasturos, rac saq-
mis ganxilvis arcerT etapze ar momxdara. kasatoris gan-
martebiT, Sps „m-ma“ ver daadastura, rom mas SeeZlo sar-
geblis miReba, rac q. Tbilisis meriis braleuli moqmede-
biT ver miiRo. aseve, dausabuTebelia sasamarTlos Sefa-
seba Tbilisis meriis mier sargeblis miRebasTan an meur-
neobis araswor gaZRolasTan dakavSirebiT. kasatori mi-
iCnevs, rom sasamarTlos saerTod ar unda emsjela zianis
faqtze, radgan Tanxis dabrunebis valdebuleba usafuZ-
vlo gamdidrebis safuZvelze iyo warmoSobili da ar ga-
momdinareobda deliqtidan. kasatoris ganmartebiT, kon-
diqciur valdebulebaSi moTxovnis dakmayofileba xdeba
usafuZlod SeZenili an dazogili qonebis da ara dazara-
lebulisaTvis miyenebuli zianis odenobis farglebSi.

kasatori ganmartavs, rom saapelacio sasamarTlom mi-
uRebeli Semosavlis odenobis aTvla arasworad daiwyo,
2009 wlis 1 ianvridan sarCelis wardgenis dRemde _ 2014
wlis 23 ivlisamde. kasatori miiCnevs, rom saqarTvelos
samoqalaqo kodeqsis 979-e-981-e muxlebis Tanaxmad vadis
aTvla sarCelis wardgenis dRidan unda dawyebuliyo.

kasatoris ganmartebiT, saapelacio sasamarTlom aras-
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worad ganmarta sakiTxi rogorc xandazmulobasTan, ase-
ve usafuZvlo gamdidrebis faqtTan dakavSirebiT. kasa-
tori aRniSnavs, rom sasamarTlom, saqmeSi warmodgenili
salaros Semosavlis orderis safuZvelze, miiCnia, rom Sps
„m-ma“ Tanxa gadaixada, rac ar aris gamarTlebuli, radgan
aRniSnuli dokumenti Tanxis gadaxdis daniSnulebis iden-
tifikaciisa da gadaxdis Sesrulebis TariRis dadgenis sa-
Sualebas ar iZleva. kasatoris ganmartebiT, sasamarTlom
gaumarTleblad ar miiRo mxedvelobaSi is garemoeba, rom
xelSekrulebis dadeba, Sps „m-is“ braleuli qmedebis ga-
mo, ar moxda.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 29 maisis ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom sa-
kasacio saCivari ar akmayofilebs samoqalaqo saproceso
kodeqsis 391-e muxlis moTxovnebs, ris gamoc miCneul un-
da iqnes dauSveblad, Semdeg garemoebaTa gamo:

warmodgenili sakasacio saCivriT sadavodaa gamxdari
Sps „m-is“ mxridan 26.06.2000w.-is #384 gankargulebiTa da
03.04.2008w.-is #05.27.212 dadgenilebiT gansazRvruli pi-
robebis Sesruleba, rasac sakasacio palata ver gaiziarebs
da aRniSnavs, rom samoqalaqo samarTalwarmoeba mimdina-
reobs SejibrebiTobis principis safuZvelze, rac imas niS-
navs, rom TiToeuli mxare iRebs Tavis Tavze rogorc faq-
tebis gadmocemis, ise maTi damtkiceba-dasabuTebis
tvirTs. aRniSnuli msjeloba gamomdinareobs samoqala-
qo saproceso kodeqsis me-4 muxlis danawesidan, romlis
pirveli nawilis Tanaxmad, mxareebi sargebloben Tanaba-
ri uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebule-
bebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.
amave kodeqsis 102-e muxliT gansazRvrulia mxareTa So-
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ris mtkicebis tvirTis gadanawilebis wesi, romlis Tanax-
mad, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.
konkretul SemTxvevaSi, im garemoebis mtkicebis tvir-
Ti, rom administraciuli warmoebis dawyebis droisaTvis
moqmedi sakanonmdeblo aqtis safuZvelze Sps „m-ma“ 2009
wlis 1 ianvramde ar Seasrula dadgenili pirobebi ekisre-
boda kasators (apelants), romelmac sadavo garemoebis
dasadastureblad mtkicebulebaTa warmodgena ver SeZ-
lo, ris gamoc mis mimarT marTlzomierad dadga araxel-
sayreli materialur-samarTlebrivi Sedegi, kerZod, saq-
mis masalebiT dadgenilia, rom Sps „m-s“ unda warmoedgi-
na: a) q.Tbilisis meriis urbanuli dagegmarebis saqalaqo
samsaxuris mier gacemuli dadebiTi qalaqdagegmarebiTi
daskvna; b) kanonmdeblobiT gansazRvruli wesiT damza-
debuli miwis nakveTis sazRvrebi; g) administraciul-sa-
marTlebrivi aqtebis gamosacemad, administraciuli war-
moebis dawyebis droisaTvis moqmedi sakanonmdeblo aq-
tis safuZvelze miwis nakveTisaTvis dadgenili safasu-
ris gadaxdis qviTari.

dadgenilia, rom Sps „m-ma“ gadaixada 10 000 lari, rom-
lis dasadastureblad warmoadgina salaros Semosavlis
orderebi. kasatoris pretenzia, rom warmodgenili or-
derebiT ar irkveva Tanxis gadaxdis miznobrioba, ver iq-
neba gaziarebuli sakasacio palatis mier, radgan, warmod-
genili saqmis masalebiT dadgenilia, rom Sps „m-ma“ gadai-
xada mopasuxis mier gansazRvruli Tanxa _ 10 000 lari,
aseve dadgenil iqna, rom Tanxis mimRebi swored qonebis
gankargvaze uflebamosili organo iyo. aseve, orderSi mi-
TiTebulia, rom Tanxa gankuTvnili iyo auqcionisaTvis da
mas ixdida swored auqcionSi gamarjvebuli mxare.

rac Seexeba dokumentaciis wardgenis nawilSi valde-
bulebis Sesrulebas, dadgenilia, rom mopasuxis mier dad-
genil vadaSi _ 2009 wlis 1 ianvramde, mosarCele mxarem
2008 wlis 4 dekembers mimarTa q. Tbilisis meriis qonebis
marTvis saqalaqo samsaxurs da ganumarta, rom warudgens
2008 wlis 3 aprilis #05.27.212 dadgenilebiT, ijaris xel-
Sekrulebis gasaformeblad moTxovnil saWiro dokumen-
tacias. amave gancxadebis Sesabamisad dgindeba, rom mo-
sarCele danarTis saxiT uTiTebs mis mier wardgenil do-
kumentacias. is garemoeba, rom ganmcxdebels arasrulyo-
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fili dokumentaciis wardgenisaTvis ar daudginda xar-
vezi, warmoadgens varaudis safuZvels, rom Sps „m-ma“ nam-
dvilad waradgina gancxadebaSi miTiTebuli dokumente-
bi srulyofilad.

amasTan, dadgenilia faqtobrivi garemoeba imis Taoba-
ze, rom mxareebs Soris miwis nakveTis sargeblobasTan da-
kavSirebuli xelSekruleba ar gaformebula. Sesabamisad,
sadavo urTierTobis mosawerigeblad, saqmis ganmxilvel-
ma sasamarTlom sworad ixelmZRvanela usafuZvlo gam-
didrebis institutis maregulirebeli normebiT, kerZod,
samoqalaqo kodeqsis 976-e muxliT, romlis Tanaxmad, pirs,
romelmac sxvas valdebulebis Sesasruleblad raime ga-
dasca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi
ukan dabruneba, Tu: a) valdebuleba garigebis baTilobis
an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sew-
yda SemdgomSi; b) valdebulebis sawinaaRmdegod iseTi Se-
sagebeli iqna wardgenili, rom xangrZlivi drois ganmav-
lobaSi gamoricxulia moTxovnis wardgena.

sakasacio palatis mosazrebiT, normis miznidan gamom-
dinareobs erTmniSvnelovani daskvna imis Taobaze, rom
kondiqciuri valdebulebis warmoSobisaTvis saxeze un-
da iyos erTi piris gamdidreba meoris xarjze da aseTi
gamdidreba moklebuli unda iyos samarTlebriv safuZ-
vels, romelic an Tavidanve ar arsebobda, an SemdgomSi
moiSala. amasTan, mniSvneloba ara aqvs im garemoebas Tu,
ris Sedegad dadga usafuZvlo gamdidrebis faqti _ Ta-
vad dazaralebulis moqmedebis, gamdidrebulis moqmede-
bis, Tu mesame pirTa moqmedebis Sedegad an ganxorciel-
da igi maTi nebis sawinaaRmdegod. aseve, ar aqvs mniSvne-
loba am samarTalurTierTobaSi monawile subieqtTa bra-
leulobas, keTilsindisierebasa da maT mier ganxorcie-
lebuli moqmedebebis marTlzomierebas, Tu marTlwina-
aRmdegobas. kondiqciuri valdebulebis arsebobis samar-
Tlebrivi safuZvliT, sarCelis dasakmayofileblad mniS-
vnelovania dadgindes mxolod obieqturi Sedegi, rac gu-
lisxmobs erTi piris mier meore piris xarjze raime samar-
Tlebrivi sikeTis SeZenas (dazogvas) Sesabamisi samar-
Tlebrivi safuZvlis arsebobis gareSe. aseve, aucilebe-
lia, rom gamdidreba moxdes sxvis xarjze, ris Sedegadac
erTi piris qonebis gazrda xdeba meore piris qonebis Se-
sabamisi Semcirebis xarjze.
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sakasacio palata ganmartavs, rom usafuZvlo gamdid-
rebis institutis normebi aRWurvilia dacviTi funqci-
iT, uzrunvelyofs ra arauflebamosili subieqtisagan
usafuZvlod miRebuli qonebis amoRebas da misi ufleba-
mosili pirisaTvis gadacemas. Sedegobrivi TvalsazrisiT,
samarTlisaTvis araviTari mniSvneloba ar aqvs, Tu ra sa-
SualebiT gamdidrda piri _ miiRo, Tu dazoga qoneba. faq-
ti erTia _ viTom kreditoris qonebriv sferoSi aRmoC-
nda qoneba, romelsac iq arsebobis samarTlebrivi safuZ-
veli ar gaaCnia da, aqedan gamomdinare, eqvemdebareba uf-
lebamosili pirisaTvis dabrunebas. sakasacio palata mi-
iCnevs, rom usafuZvlo gamdidrebis mizani aris samar-
Tlebrivi safuZvlis gareSe SeZenili qonebis (romelSic
unda vigulisxmoT uflebis an garkveuli SeRavaTis, upi-
ratesobis) amoReba, riTac unda uzrunvelyofili iqnes
samarTlianobis aRdgena anu im mdgomareobis aRdgena, ro-
melic iarsebebda arauflebamosili piris mier dazarale-
bulis xarjze garkveuli SeRavaTis, uflebis, upirate-
sobis miRebamde.

amdenad, samoqalaqo kodeqsis 976-e muxli areguli-
rebs iseT SemTxvevebs, rodesac Semsrulebeli axorcie-
lebs faqtobrivad ararsebul valdebulebas, rac iwvevs
pirvandeli mdgomareobis aRdgenas miTiTebuli normis
danawesidan gamomdinare. mocemul SemTxvevaSi, dadgeni-
lia, rom mxareTa Soris saijaro urTierTobis warmoSobis
miznisaTvis Sps „m-ma“ gadaricxa Tanxebi, Tumca mogviane-
biT aRniSnuli saxelSekrulebo urTierToba ar Sedga.
udavo garemoebaa, rom q. Tbilisis merias miRebuli Tanxa
10 000 lari Sps „m-isaTvis“ ar daubrunebia. Sesabamisad,
saqme gvaqvs swored samoqalaqo kodeqsis 976-e muxlis „a“
punqtiT gaTvaliswinebul SemTxvevasTan, rac warmoSobs
q. Tbilisis meriis valdebulebas ukan daabrunos miRebu-
li 10,000 lari.

rac Seexeba kasatoris im mosazrebas, rom q. Tbilisis
premieris 2000 wlis 26 ivnisis #384 gankarguleba da q.
Tbilisis miwis marTvisa da gankargvis komisiis #14 oqmi
Tavisi arsiT aris winare xelSekruleba, Sesabamisad mxa-
reTa Soris arsebobda winare saxelSekrulebo urTier-
Toba, warmoadgens faqts, romeli faqtic kasators (mopa-
suxes) unda mieTiTebina SesagebelSi. vinaidan sakasacio
sasamarTlo SezRudulia axal faqtebsa da mtkicebule-
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bebze miTiTebisa da gamokvlevis procesualuri SesaZleb-
lobiT (saproceso kodeqsis 407-e mux.), amitom kasatoris
mier miTiTebul garemoebas, sakasacio palata verc gamo-
ikvlevs da verc am garemoebaze msjelobis ararasebobas,
saapelacio sasamarTlos mier saproceso normebis dar-
Rvevad ver Seafasebs (am nawilSi, Sedavebis ararsebobis
gamo).

sakasacio palata ar iziarebs kasatoris miTiTebas sa-
sarCelo moTxovnis xandazmulobis vadis gansazRvrisa da
am vadis denis dasawyisTan dakavSirebiT da pirvel rigSi
ganmartavs, rom mocemul SemTxvevaSi, sarCelze unda gav-
rceldes sasarCelo moTxovnis wardgenis xandazmulobis
10-wliani vada, gamomdinare iqidan, rom mosarCelis moT-
xovnis dakmayofilebis faqtobriv-samarTlebriv safuZ-
vels warmoadgens usafuZvlo gamdidrebis maregulire-
beli normebi, romlebic moTxovnis wardgenis 10-wlian va-
das iTvaliswinebs, xolo rac Seexeba aRniSnuli vadis de-
nis dasawyiss, sakasacio palata aRniSnavs, rom moTxovnis
warmoSobis drod sworad iqna miCneuli 2009 wlis 1 ianva-
ri, gamomdinare iqidan, rom rogorc es winamdebare saqmis
masalebiTaa dadgenili q. Tbilisis mTavrobis 2007 wlis
27 agvistos #18.19.621 dadgenilebiT da Semdgom 2008 wlis
3 aprilis #05.27.212 dadgenilebiT ZalaSi darCa 2000 wlis
26 ivnisis q. Tbilisis premieris #384 gankarguleba. amas-
Tan, ganisazRvra, rom rigi pirobebis dacvis SemTxvevaSi,
im fizikur da iuridiul pirebs, romlebsac q. Tbilisis
mTavrobasTan ar hqondaT gaformebuli xelSekrulebebi
miwis nakveTis sakuTrebaSi an sargeblobaSi gadacemis Se-
saxeb da romelTa nawilSic ar gauqmebula administraci-
ul-samarTlebrivi aqtebi unda gaformebodaT saTanado
xelSekrulebebi administraciul-samarTlebrivi aqtebis
gamosacemad jer 2007 wlis 1 dekembramde, Semdgom 2009
wlis 1 ianvramde.

kasatoris Semdgomi pretenzia miuRebeli Semosavlis
saxiT damdgari zianis anazRaurebis valdebulebis arar-
sebobas Seexeba da im pozicias emyareba, rom mosarCele
ver adasturebs zianis dakisrebisaTvis aucilebeli kom-
ponentebis, maT Soris, bralis, marTlwinaaRmdegobis, mi-
zez-Sedegobrivi kavSiris arsebobas, rasac sakasacio pa-
lata ver gaiziarebs da ganmartavs, rom samoqalaqo ko-
deqsis 411-e da 412-e muxlebis Sesabamisad, zianis miyene-
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bis faqtisa da zianis odenobis Sefaseba gansakuTrebuli
TaviseburebebiT xasiaTdeba, roca saqme exeba fulad val-
debulebas. amgvari damokidebuleba ganpirobebulia fu-
lis gansakuTrebuli TvisebebiT, kerZod, syidvaunaria-
nobis maRali xarisxi yvela SemTxvevaSi, aniWebs fuls sar-
geblis motanis unars. fuli yovelTvis warmoadgens Se-
mosavlis wyaros, vinaidan SeuZlia, SesZinos mesakuTres
ara mxolod misTvis sasurveli qoneba, aramed garkveuli
perioduli Semosavali sabanko procentis saxiT. amgva-
rad, fuladi valdebulebis arajerovani Sesruleba kre-
ditors yovelTvis ayenebs zians da sxvagvari valdebu-
lebis SeusruleblobiT gamowveuli zianisgan gansxvave-
biT, gansakuTrebuli mtkiceba ar sWirdeba arc zianis mi-
yenebis faqtis da arc misi odenobis dadgenas.

amdenad, sakasacio palatis mosazrebiT, mocemul Sem-
TxvevaSi, ar ikveTeba sakasacio saCivris dasaSvebobis sa-
moqalaqo saproceso kodeqsis 391-e muxliT gaTvaliswi-
nebuli romelime safuZvlis arseboba, vinaidan normis da-
nawesiT sakasacio saCivari qonebriv da sxva araqonebriv
davebSi dasaSvebia, Tu: a) saqme mniSvnelovania samarTlis
ganviTarebisa da erTgvarovani sasamarTlo praqtikis Ca-
moyalibebisaTvis; b) saapelacio sasamarTlos gadawyve-
tileba gansxvavdeba am kategoriis saqmeebze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan; g) saapelacio sasamarTlos mier saqme ganxilulia mniS-
vnelovani saproceso darRveviT, romelsac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebu-
lia saapelacio sasamarTlos meore dauswrebeli gadaw-
yvetileba an ganCineba dauswrebeli gadawyvetilebis uc-
vlelad datovebis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT,
vinaidan saapelacio sasamarTlos gasaCivrebuli ganCine-
ba ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
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namde arsebuli praqtikisagan.
amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-

samarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan arsebobs saqarTvelos uzenaesi sa-
samarTlos praqtika, romelic Seexeba kondiqciur val-
debulebas; aseve, miuRebeli Semosavlis saxiT miyenebu-
li zianis anazRaurebas.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas sakasacio saCivari,
ris gamoc sakasacio saCivars uari unda eTqvas ganxilva-
ze.

kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-
5 muxlis pirveli punqtis „u“ qvepunqtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. q. Tbilisis meriis sakasacio saCivari, rogorc dauS-
vebeli, darCes ganuxilvelad;

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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usafuZvlo gamdidreba

ganCineba

#as-1051-991-2015 29 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. l. b-ma (SemdegSi mosarCele), bankis meSveobiT, s. b-s

(SemdegSi mopasuxe an kasatori), 3900 evro gadauricxa,
aRniSnuli Tanxa, mopasuxem miiRo.

2. mosarCelem 2014 wlis 4 ivniss sarCeli aRZra Tbili-
sis saqalaqo sasamarTloSi mopasuxis winaaRmdeg da da mo-
iTxova misTvis 9282 laris dakisreba.

3. saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 4 noembris gadawyvetilebiT sarCeli dakmayo-
filda, mosarCelis sasargeblod, mopasuxes daekisra 3900
evros ekvivalenti laris gadaxda.

4. sasamarTlom dadgenilad cno winamdebare ganCine-
bis pirvel punqtSi miTiTebuli faqtobrivi garemoeba da
gadawyvetilebis samarTlebrivi dasabuTebisas gamoiye-
na saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 316-e,
317-e, 976-e, 991-e muxlebi.

5. saqalaqo sasamarTlom aRniSna, rom gansaxilvel Sem-
TxvevaSi, mopasuxem, misi zepiri ganmartebis garda, ver
warmoadgina mtkicebulebebi, romlebic daadasturebda
mxareTa SeTanxmebas, rom mosarCelis mier gadaricxuli
Tanxa warmoadgenda e.w. „latariis“ (yofiT urTierTobeb-
Si, urTierTdsaxmarebis mizniT, pirTa mier Tanxis Seg-
roveba da misi gacema „latariis moTamaSe (monawile) pi-
rebze, maTive SeTanxmebiT, rigiTobiT) Sedegs da is ar unda
dabrunebuliyo. amasTan, mxareebma verc is garemoeba da-
adastures, rom sadavo Tanxa sesxis xelSekrulebidan ga-
momdinareobda. Tavis mxriv, mopasuxe mxare ar uaryofda
mosarCelisagan aRniSnuli Tanxis Caricxvisa da miRebis
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faqts.
6. sasamarTlom ar gaiziara mowmis Cveneba aRniSnuli

Tanxis warmomavlobasTan dakavSirebiT, radgan igi iyo mo-
pasuxis ojaxis wevri da ver gamoiricxeboda misi dainte-
reseba gansaxilveli davis Sedegisadmi.

7. sasamarTlom miiCnia, rom mopasuxem mosarCelisagan
usafuZvlod miiRo 3900 evro. amasTan, mopasuxem ver war-
moadgina mtkicebulebebi, rom mas gadasaxdeli hqonda mo-
sarCelisaTvis ara 3900 evro, aramed 1125 evro.

8. sasamarTlom miiCnia, mosarCelis miTiTeba, rom mo-
pasuxes hqonda misi vali da iTxovda am Tanxis dabrune-
bas, sakmarisi iyo imisaTvis, rom sasamarTlos, saqmeSi ar-
sebuli mtkicebulebebis Sesabamisad, ganesazRvra da sa-
marTlebrivad Seefasebina mxareTa Soris arsebuli ur-
TierToba. aRniSnulidan gamomdinare, sasamarTlom daas-
kvna, rom Tanxis dakisrebis moTxovnis samarTlebrivi sa-
fuZveli gamomdinareobda usafuZvlo gamdidrebidan.

9. sasamarTlom miuTiTa, rom mosarCelem mopasuxes Ca-
uricxa 3900 evro, Sesabamisad, mosarCeles ssk-is 976-e
muxlis pirveli nawilis „a“ qvepunqtis“ safuZvelze, sru-
li ufleba hqonda moeTxova viTom kreditorisagan _ mo-
pasuxisagan misTvis gadaricxuli Tanxis (3900 evro) dab-
runeba.

10. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mopasuxem, moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofilebaze uaris Tqma, aseve _ 2014
wlis 26 seqtembris saoqmo ganCinebis gauqmeba, romliTac
saqmeSi mesame pirad, damoukidebeli sasarCelo moTxov-
nis gareSe, Caeba r. b-i (SemdegSi mopasuxis meuRle).

11. saapelacio saCivari damyarebuli iyo im garemoeba-
ze, rom winamdebare ganCinebis pirvel punqtSi miTiTebu-
li pirovneba arasaTanado mosarCele iyo, vinaidan am uka-
nasknelis mier mopasuxisaTvis gadmogzavnili Tanxa,
ekuTvnoda ara mosarCeles aramed, mopasuxis meuRles. mo-
pasuxis ganmartebiT, mosarCele aris piri, romelic e.w.
„latariis“ xelSekrulebis urTierTobebidan gamomdina-
re, Tanxebs agrovebda da rigiTobiT ugzavnida am urTi-
erTobaSi Cabmul pirebs, Sesabamisad, miaCnda, rom igi ara-
saTanado mosarCele iyo da, mis sasargeblod, sasamar-
Tlom ukanonod daakisra mopasuxes Tanxis gadaxda. sasa-
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marTlom arasworad ar gaiziara aseve mowmis Cveneba (ix.
am ganCinebis me-6 punqti).

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 1 ivlisis ganCinebiT mopasuxis sa-
apelacio saCivari ar dakmayofilda, ucvlelad darCa ga-
saCivrebuli gadawyvetileba.

13. sasamarTlom dausabuTeblad miiCnia mopasuxis po-
zicia mosarCelis arasaTanadoobasTan dakavSirebiT da
aRniSna, rom mopasuxis aRniSnuli pozicia winamdebare
ganCinebis me-11 punqtSi miTiTebul faqtobriv garemoe-
bas emyareboda.

14. sasamarTlom aRniSna, rom mopasuxis meuRles, ro-
melic Cabmuli iqna saqmis ganxilvaSi mesame pirad, damo-
ukidebeli moTxovnis gareSe, hqonda saproceso SesaZleb-
loba, waredgina mtkicebulebebi imis Sesaxeb, rom sadavo
Tanxa warmoadgenda mis kuTvnilebas. miuxedavad amisa,
verc mopasuxem da verc misma meuRlem sasamarTlos ver
warudgines mtkicebulebebi Tanxis kuTvnilebasTan da-
kavSirebiT. mosarCelem mopasuxed daasaxela piri, romel-
mac uSualod miiRo mosarCelis mier, bankis meSveobiT,
gadaricxuli Tanxa, Sesabamisad, sasamarTlom miiCnia, rom
mopasuxe iyo is piri, visac unda emtkicebina Tanxis miRe-
bis samarTlebrivi safuZveli, radgan sxva garemoebebi,
magaliTad, sesxis xelSekrulebis arseboba mosarCelesa
da mopasuxis meuRles Soris, an am ukanasknelisaTvis Tan-
xis kuTvnileba, ar iyo dadasturebuli saqmis masalebiT.

15. mowmis Cvenebis gauziareblobis Sesaxeb, mopasuxis
pretenziasTan dakavSirebiT, romelic miTiTebulia am
ganCinebis me-6 punqtSi, sasamarTlom ganmarta, rom kon-
kretul SemTxvevaSi, saqarTvelos samoqalaqo saproce-
so kodeqsis (SemdegSi sssk) 105-e muxlis danawesidan ga-
momdinare, mowmis Cveneba ver CaiTvleboda im Sesabamis
da utyuar mtkicebulebad, romelic sadavo faqtobrivi
garemoebis (Tanxis kuTvnilebis) dadgenilad miCnevis sa-
fuZveli SeiZleboda gamxdariyo. sasamarTlos SesaZle-
belia, gaeziarebina mowmis Cveneba mxolod werilobiT
mtkicebulebebTan erTobliobaSi, rac gansaxilvel Sem-
TxvevaSi, mopasuxes ar warmoudgenia, miT ufro, im piro-
bebSi, rom mowme iyo mopasuxisa da mesame piris ojaxis wev-
ri, Sesabamisad, saqmis SedegiT dainteresebuli da ara ne-
itraluri piri.
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16. zemoaRniSnulidan gamomdinare, sasamarTlom dad-
genilad miiCnia Semdegi faqtobrivi mocemuloba: 1) mopa-
suxis mier aRiarebuli iyo mosarCelisagan sadavo Tanxis
miRebis faqtobrivi garemoeba, 2) mopasuxem sssk-is me-4,
102-e muxlis Sesabamisad, Tavisi mtkicebis farglebSi, ver
daadastura Tanxis kuTvnilebis faqti da 3) ar dgindebo-
da mopasuxis mier mosarCelisagan 3900 evros miRebis val-
debulebiT-samarTlebrivi safuZveli.

17. mocemuli faqtobrivi garemoebebis pirobebSi, saa-
pelacio sasamarTlom gaiziara saqalaqo sasamarTlos
msjeloba, rom gansaxilveli sasarCelo moTxovnis mate-
rialur _ samarTlebriv safuZvels warmoadgenda mopa-
suxis usafuZvlo gamdidreba.

18. sasamarTlom ganmarta, rom usafuZvlo gamdidre-
bis faqtis arsebobis SemTxvevaSi igulisxmeboda, rom pir-
ma qoneba miiRo (SeiZina) Sesabamisi iuridiuli safuZvlis
gareSe, ris gamoc, aRniSnuli SenaZeni eqvemdebareboda
uflebamosili pirisaTvis dabrunebas, anu usafuZvlo
gamdidrebis institutis normebi aRWurvili iyo dacviTi
funqciiT, uzrunveleyo arauflebamosili subieqtisagan
usafuZvlod miRebuli qonebis amoReba da misi ufleba-
mosili pirisaTvis gadacema. Sedegobrivi TvalsazrisiT,
samarTlisaTvis ar aqvs mniSvneloba, Tu ra saSualebiT
gamdidrda piri: miiRo, Tu dazoga qoneba. faqti erTia _
viTom kreditoris qonebriv sferoSi aRmoCnda qoneba,
romlis gadaadgilebis iuridiuli safuZveli ar gaaCnda
da, aqedan gamomdinare, eqvemdebareboda uflebamosili
pirisaTvis dabrunebas.

19. gansaxilvel SemTxvevaSi, sasamarTlom udavod
dadgenilad miiCnia, rom mopasuxem mosarCelisagan, Sesa-
bamisi valdebulebiT-samarTlebrivi safuZvlis gareSe,
miiRo 3900 evro. aRniSnulidan gamomdinare, mosarCelis
mier mopasuxisaTvis Tanxis gadacemis faqti eqceoda ssk-
is 976-e muxlis pirveli nawilis „a“ qvepunqtis regulire-
bis reJimSi da miRebuli Sesruleba eqvemdebareboda dab-
runebas.

20. zemoaRniSnulidan gamomdinare, saapelacio pala-
tam usafuZlod CaTvala saapelacio saCivris pretenzia
da miiCnia, rom dadgenili faqtobrivi garemoebebis sa-
marTlebrivi analizis safuZvelze, saqalaqo sasamar-
Tlom saqmeze dasabuTebuli gadawyvetileba gamoitana.
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21. saapelacio sasamarTlom gadawyvetilebis miRebi-
sas ixelmZRvanela sssk-is 90-e, 91-e, 85-e, 105-e, me-4, 102-
e muxli; ssk-is 317-e muxliT, 976-e muxlis pirveli nawi-
lis „a“ qvepunqtiT.

22. mopasuxem sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos ganCineba, moiTxova gasaCivrebuli ganCinebis
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis
dakmayofilebaze uaris Tqma.

23. sakasacio saCivari damyarebulia Semdegze:
23.1. sasamarTlo udavo faqtobriv garemoebebSi miu-

TiTebs, garemoebaze, rom bankis meSveobiT, mosarCelem
mopasuxes 3900 evro gadauricxa, xolo am ukansknelma mi-
iRo es Tanxa, mtkicebulebad ki mohyavs mxareTa axsna-gan-
marteba da 2014 wlis 15 martis gamokiTxvis oqmi. miTiTe-
buli oqmi ar aris sakmarisi mtkicebuleba imisaTvis, rom
dadgindes, namdvilad mosarCelem gadauricxa Tu ara 3900
evro mopasuxes, saqmeSi warmodgenili unda iyos sabanko
gadaricxvis qviTris dedani. sasamarTloebma arasworad
mianiWes mtkicebulebis mniSvneloba zemoxsenebul gamo-
kiTxvis oqmsa da mxareTa axsna-ganmartebas, mxolod ka-
satoris sazianod gamoiyenes da obieqturad ar Seafases,
riTac aSkarad ikveTeba sasamarTlos tendenciuroba.

23.2. kasators mosarCelisagan arc Tanxa usesxebia da
arc e.w. „latariis“ monawile yofila, Sesabamisad, moce-
mul davaSi, igi ki ara, misi meuRle unda yofiliyo mopa-
suxe, amaze mosarCelec uTiTebda sarCelSi. amis Sesaxeb
Suamdgomloba mosamarTlem ar daakmayofila, arc mesame
pirad CarTo mopasuxis meuRle im statusiT, rom damou-
kidebeli sasarCelo moTxovnis ufleba hqonoda, an mori-
geba Semdgariyo, mosarCelesa da mopasuxis meuRles So-
ris, e.w. „latariis TamaSidan“ warmoSobili ori Tvis dava-
lianebis, 1125 evros gamo.

23.3. kasatorisaTvis gaugebaria, ratom unda gadaeric-
xa misTvis mosarCeles 3900 evro, rodesac ar uTxovia da
arc icnobda mosarCeles. aRniSnuli Tanxa aris mopasuxis
meuRlis, romelic sxva qarTvelebTan erTad, saberZneT-
Si e.w. „latariaSi“ monawileobda, xolo Tanxas mosarCele
agrovebda. amasTan, aRsaniSnavia is faqti, rom mopasuxis
meuRles sasamarTlo uwyeba, mesame piris saxiT, 2015 wlis
1 ivlisis mTavar sxdomaSi monawileobisaTvis 26.06.2015
wels gaegzavna, Tumca, sxdoma am droisaTvis damTavre-
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buli aRmoCnda, rac, sakasacio saCivris avtoris mosazre-
biT, gasaCivrebuli ganCinebis gauqmebis safuZveli iyo.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2015 wlis 4 noembris ganCinebiT s. b-is saka-
sacio saCivari miiRo warmoebaSi sssk-is 391-e muxlis mi-
xedviT dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris dasaSvebobis

samarTlebrivi dasabuTebulobis Semowmebisa da saqmis Ses-
wavlis Sedegad miiCnevs, rom sakasacio saCivari ar akmayo-
filebs sssk-is 391-e muxlis moTxovnebs, ris gamoc miCne-
ul unda iqnes dauSveblad, Semdeg garemoebaTa gamo:

25. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

26. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

27. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan.

28. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
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risiT.
29. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-

Civari dasaSvebi romc yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis „g~ qvepunqtiT dadgenili sakasa-
cio saCivris dasaSvebobis winapirobac, romlis mixedvi-
Tac sakasacio saCivari dasaSvebia, Tu saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

30. sakasacio sasamarTlo kasatoris pretenziebTan da-
kavSirebiT aRniSnavs:

30.1. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. sssk-is me-3
muxliT, dispoziciurobis principis mixedviT, dadgeni-
lia, SejibrebiTobis principiT faqtebis dadgena. mtki-
cebis tvirTi mxareebs Soris Tanabradaa gadanawilebu-
li, mxareebi Tavad gansazRvraven, Tu romeli mtkicebu-
lebebi gamoiyenon ama Tu im faqtobrivi garemoebebis da-
sadastureblad. modave mxareebma unda warmoadginon
mtkicebulebebi, romliTac dadgindeba sarCelSi da Se-
sagebelSi miTiTebuli garemoebebis utyuarad arseboba.
dispoziciurobisa da SejibrebiTobis principebi gulis-
xmobs mxareebis valdebulebas, warmoadginon sarCelSi da
SesagebelSi miTiTebuli faqtobrivi garemoebebis ufro
myari da damajerebeli mtkicebulebebi, riTac sasamar-
Tlos Seuqmnian sakuTari poziciis sarwmuno samarTleb-
riv safuZvelsa da Sinagan rwmenas.

30.2. sakasacio sasamarTlo uTiTebs sssk-is 102-e mux-
lze da aRniSnavs, rom erT-erTi mxaris axsna-ganmarteba,
Tu mas ar eTanxmeba mowinaaRmdege mxare, mxolod im Sem-
TxvevaSi SeiZleba CaiTvalos sadavo samarTlebrivi ur-
TierTobis arsebobisa, Tu saqmisaTvis mniSvnelobis mqo-
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ne faqtobriv garemoebaTa damadasturebel mtkicebule-
bad, Tu igi dasturdeba saqmeSi arsebuli sxva mtkicebu-
lebebis yovelmxrivi, sruli da obieqturi ganxilvis Se-
degad. winaaRmdeg SemTxvevaSi, aseTi mtkicebulebis sa-
davo urTierTobis, an saqmisaTvis mniSvnelobis mqone faq-
tobriv garemoebaTa damadasturebel utyuar mtkicebu-
lebad miCneva ewinaaRmdegeba sssk-is 105-e muxliT dad-
genil principebs.

30.3. sakasacio sasamarTlo aRniSnavs, rom gasaCivre-
buli ganCinebiT utyuaradaa dadgenili mosarCelis mier
kasatorisaTvis 3900 evros gadaricxvis faqti, rasac arc
mopasuxe mxare uaryofda, sadavo mxolod am Tanxis mesa-
kuTris vinaoba aris, mopasuxis mtkicebiT, Tanxa misi me-
uRlis sakuTrebaa, amasTan, kasatori aRniSnavda, rom 3900
evros nacvlad, 1125 evro hqonda mosarCelisaTvis gada-
saxdeli (ix. am ganCinebis me-7 punqti).

30.4. sakasacio sasamarTlo miuTiTebs, rom saqmis gan-
xilvaSi mesame pirad, damoukidebeli moTxovnis gareSe,
Cabmuli mopasuxis meuRles hqonda saproceso SesaZleb-
loba, waredgina mtkicebulebebi imis Sesaxeb, rom sadavo
Tanxa warmoadgenda mis kuTvnilebas. miuxedavad amisa,
verc mopasuxem da verc misma meuRlem sasamarTlos ver
warudgines mtkicebulebebi Tanxis kuTvnilebasTan da-
kavSirebiT. sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos msjelobasa da daskvnebs (ix. am ganCinebis 14-
20 punqtebi).

30.5. ssk-is 976-e muxlis 1-li nawilis „a“ qvepunqtis Ta-
naxmad, „pirs, romelmac sxvas valdebulebis Sesasruleb-
lad raime gadasca, SeuZlia mosTxovos viTom-kreditors
(mimRebs) misi ukan dabruneba, Tu valdebuleba garigebis
baTilobis an sxva safuZvlis gamo ar arsebobs, ar warmoi-
Soba an Sewyda SemdgomSi“. sakasacio sasamarTlo ganmar-
tavs, rom kondiqciuri valdebulebis warmoSobisaTvis sa-
xeze unda iyos erTi piris gamdidreba meoris xarjze da
aseTi gamdidreba moklebuli unda iyos samarTlebriv sa-
fuZvels, romelic an Tavidanve ar arsebobda, an Semdgom-
Si moiSala. amasTan, mniSvneloba ara aqvs im garemoebas,
Tu ris Sedegad dadga usafuZvlo gamdidrebis faqti _
Tavad dazaralebulis moqmedebis, gamdidrebulis moq-
medebis, Tu mesame pirTa moqmedebis Sedegad, an ganxor-
cielda igi, maTi nebis sawinaaRmdegod. aseve, ar aqvs mniS-
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vneloba am samarTalurTierTobaSi monawile subieqtTa
braleulobas, keTilsindisierebasa da maT mier ganxor-
cielebuli moqmedebebis marTlzomierebas, Tu marTlwi-
naaRmdegobas. kondiqciuri valdebulebis arsebobis sa-
marTlebrivi safuZvliT, sarCelis dasakmayofileblad
mniSvnelovania, dadgindes mxolod obieqturi Sedegi, rac
gulisxmobs erTi piris mier meore piris xarjze raime sa-
marTlebrivi sikeTis SeZenas (dazogvas), Sesabamisi samar-
Tlebrivi safuZvlis arsebobis gareSe. aseve, aucilebe-
lia, rom gamdidreba moxdes sxvis xarjze, ris Sedegadac,
erTi piris qonebis gazrda xdeba meore piris qonebis Se-
sabamisi Semcirebis xarjze.

30.6. mocemul SemTxvevaSi, dadgenilia, mosarCelis mi-
er kasatorisaTvis, Sesabamisi valdebulebis arsebobis ga-
reSe, 3900 evros, bankis meSveobiT gadaricxva, ris Sede-
gadac kasatoris qoneba miTiTebuli TanxiT gaizarda. sa-
kasacio sasamarTlo eTanxmeba saapelacio sasamarTlos
msjelobasa da daskvnebs (ix. am ganCinebis me-17, me-18 pun-
qtebi).

30.7. sakasacio sasamarTlo miiCnevs, rom usafuZvlo
gamdidrebis mizani aris samarTlebrivi safuZvlis gare-
Se SeZenili qonebis (romelSic unda vigulisxmoT ufle-
bis, an garkveuli SeRavaTis, upiratesobis) amoReba, ri-
Tac uzrunvelyofili unda unda iqnes samarTlianobis
aRdgena, anu im mdgomareobis aRdgena, romelic iarsebeb-
da arauflebamosili piris mier dazaralebulis xarjze
garkveuli SeRavaTis, uflebis, upiratesobis miRebamde.
amdenad, ssk-is 976-e muxli aregulirebs iseT SemTxve-
vebs, rodesac Semsrulebeli axorcielebs faqtobrivad
ararsebul valdebulebas, rac iwvevs pirvandeli mdgo-
mareobis aRdgenas.

30.8. sakasacio sasamarTlo ar iziarebs kasatoris pre-
tenzias imis Taobaze, rom mopasuxis meuRles sasamarTlo
sxdomaSi monawileobis ufleba waerTva, vinaidan 2015
wlis 24 ivnisis sxdomaze, saproceso kanonmdeblobis moT-
xovnaTa dacviT iyo mowveuli mopasuxis meuRle, rome-
lic ar gamocxadda (ix. saapelacio sasamarTlos 24.06.2015
wlis sxdomaze mesame piris mowvevis dasturi da amave
sxdomis oqmi). 24 ivnisis sxdoma, mxolod gadawyvetile-
bis gamocxadebis mizniT, gadaido imave wlis 1 ivliss, ro-
melzec sxva saproceso moqmedeba ar xorcieldeboda, Se-
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sabamisad, sakasacio sasamarTlos dausabuTeblad miaCnia
kasatoris pretenzia saproceso uflebebis darRvevasTan
dakavSirebiT.

31. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas sakasacio saCivari, ris gamoc sakasacio
saCivars uari unda eTqvas ganxilvaze.

32. sssk-is 401.4 muxlis Tanaxmad, Tu sakasacio saCiva-
ri dauSveblad iqneba miCneuli, pirs daubrundeba mis mi-
er gadaxdili saxelmwifo baJis 70%. mocemul SemTxveva-
Si, vinaidan sakasacio saCivari dauSveblad iqna miCneu-
li, kasators unda daubrundes sakasacio saCivarze m. p-
is mier gadaxdili saxelmwifo baJis 463 laris 70% _ 324.1
(samas ocdaoTxi lari da aTi TeTri) lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. s. b-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. s. b-s (p/n ...) saxelmwifo biujetidan (q.Tbilisi, „sa-
xelmwifo xazina“, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundes sakasacio saCivarze
m. p-is (p/n ...) mier gadaxdili saxelmwifo baJis, 463 laris
(sakredito sagadaxdo davaleba #1, gadaxdis TariRi 2015
wlis 2 seqtemberi), 70% _ 324.1 (samas ocdaoTxi lari da
aTi TeTri) lari;

3. ganCineba sabolooa da ar saCivrdeba.
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usafuZvlo gamdidreba

ganCineba

#as-135-131-2015 19 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis safuZvlebi:
1. Sps „f-ma“ (SemdgomSi „mosarCele“/ „mowinaaRmdege

mxare“) sarCeli aRZra sasamarTloSi saqarTvelos ekono-
mikisa da mdgradi ganviTarebis saministros (SemdgomSi
„mopasuxe“/„kasatori“) mimarT, mesame piri _ o-e (Semdgom-
Si „mesame piri“) romliTac moiTxova mopasuxisaTvis da-
valianebis ZiriTadi Tanxis _ 2, 800,000 laris da miuRebe-
li Semosavlis _ 1,036,000 laris gadaxdis dakisreba.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
2009 wlis 06 aprils, saqarTveloSi dafuZnda Sps „j-ti~,
romlis 100%-iani wilis mflobel, damfuZnebel partni-
orsa da direqtors warmoadgens i. e-a (warmomavlobiT qar-
Tveli, israelis moqalaqe).

2010 wlis 29 seqtembridan Sps „j-tis~ safirmo saxel-
wodebaa Sps „f-i~.

kompaniis direqtori aqtiurad axorcielebs biznes in-
vesticiebis mozidvasa da qarTul ekonomikaSi mis daban-
debas. igi wlebis ganmavlobaSi miiCneva erT-erT msxvil
gadasaxadis gadamxdelad. e.w „vardebis revoluciis~ Sem-
deg, igi aqtiurad CaerTo biznes proeqtebis ganxorcie-
lebasa da dafinansebaSi. 2009 wlis 8 maiss, Sps „j-tis~ ss
„s.s.b.-Si~ arsebuli mimdinare angariSidan, romelzec iric-
xeboda 14,130, 000 lari, specialur auqcionSi gamarjve-
buli _ o-is sasargeblod saxelmwifo xazinaSi gadairicxa
_ 2,800,000 lari.

3. sajaro auqcionis gamocxadebaze uflebamosil _ sa-
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qarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
tros raime saxis auqcioni ar gaumarTavs, arc mesame pirs
miuRia da gaumarjvia masSi. Sesabamisad, ar moupovebia mi-
wis nakveTze sakuTrebis ufleba da arc es ufleba dare-
gistrirebula sajaro reestrSi mis saxelze. aRniSnuli-
dan gamomdinare, saxelmwifo samarTlebrivi safuZvle-
bis gareSe, flobs mosarCelis kuTvnil _ 2,800,000 lars.

4. amasTan, mosarCelem ver miiRo is finansuri Semosa-
vali, rasac igi miiRebda gadaricxuli Tanxis sabanko an-
gariSze ganTavsebis SemTxvevaSi, romelic ss „s-is“ vadi-
an anabarze ganTavsebis gziT, mas moutanda mogebas (wli-
uri saprocento ganakveTiT _ 9.25%, 4 wlis ganmavlobaSi
miiRebda sul mcire _ 1,036,000 laris odenobis sargebels).

II. mopasuxis pozicia
5. mopasuxem sarCeli ar cno.
6. mopasuxis ganmartebiT, 2009 wlis 23 aprils saqar-

Tvelos ekonomikisa da mdgradi ganviTarebis saministros
saxelmwifo qonebis aRricxvisa da privatizebis mcxeTa-
mTianeTis teritoriul organos specialuri auqcionis
momwyob komisias gancxadebiT momarTa mesame pirma, rom-
liTac moiTxova 2009 wlis 24 aprils gamarTul specialur
auqcionSi monawileobis miReba. am auqcionze privatize-
bis mizniT gamotanili iyo miwis nakveTi.

7. „saxelmwifo sakuTrebaSi arsebuli sasoflo-sameur-
neo daniSnulebis miwis privatizebis Sesaxeb“ (privati-
zebis periodSi moqmedi redaqcia) saqarTvelos kanonis
me-3 muxlis „e“ punqtis Tanaxmad, „specialuri auqcionSi
monawileTa mier qonebis Sesasyidi fasis SeTavazeba xde-
boda erTjeradad, werilobiTi saxiT. specialur auqci-
onSi monawileobis miRebis ufleba hqondaT konkretuli
administraciuli erTeulis _ dasaxlebis (soflis, dabis,
qalaqis) an dasaxlebaTa gaerTianebis (Temis) teritori-
ul sazRvrebSi sakomlo wignSi aRricxul an/da pirado-
bis mowmobis safuZvelze registrirebul saqarTvelos
moqalaqeebs“.

8. „saxelmwifo sakuTrebaSi arsebuli sasoflo-sameur-
neo daniSnulebis miwis privatizebis Sesaxeb~ saqarTve-
los kanonis 151-e muxlis pirveli punqtis Tanaxmad, me-
same pirma auqcionSi monawilebis misaRebad „bes“ saxiT
gadaixada miwis nakveTis sawyisi fasi _ 101.40 laris 30% _
31.00 lari.
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9. 2009 wlis 24 aprils, saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros saxelmwifo qonebis
aRricxvisa da privatizebis mcxeTa-mTianeTis teritori-
uli organos komisiis mier mowyobil specialur auqcion-
ze mesame piris mier erTjeradad SeTavazebuli fasi gax-
ldaT _ 5,600,000 lari, ris safuZvelze, igi gamovlinda
gamarjvebulad da komisiam gamosca auqcionSi gamarjve-
bis damadasturebeli oqmi #5. „saxelmwifo sakuTrebaSi
arsebuli sasoflo-sameurneo daniSnulebis miwis priva-
tizebis Sesaxeb~ saqarTvelos kanonis me-16 muxlis pir-
veli punqtis Tanaxmad, „specialur da Ria auqcionebSi
gamarjvebuli piri gamarjvebis damadasturebeli oqmis
miRebidan erT Tvis vadaSi ixdis miwis nakveTisa da masze
ganTavsebuli uZravi qonebis safasurs an safasuris sul
mcire, 20%-s da warudgens saqarTvelos ekonomikuri gan-
viTarebis saministros Sesabamis teritoriul organos.
auqcionSi gamarjvebul pirs gadaxdili „be“ eTvleba mi-
wis nakveTis safasurSi.

10. safasuris gadaxdis damadasturebeli dokumentis
wardgenis Semdeg, SesaZlebelia miwisa da sxva uZravi qo-
nebis SeZenis damadasturebeli oqmis gacema sajaro re-
estrSi sakuTrebis uflebis registraciisaTvis, xolo sa-
fasuris nawil-nawil gadaxdis SemTxvevaSi _ miwisa da sxva
uZravi qonebis SeZenis damadasturebeli oqmis gacema da
ipoTekis xelSekrulebis dadeba sajaro reestrSi sakuT-
rebisa da ipoTekis uflebebis registraciisaTvis.

saqmeSi warmodgenilia mtkicebuleba (saqarTvelos sa-
xalxo bankis amonaweri angariSidan), romliTac dastur-
deba, rom mosarCelis mier Tanxis saxelmwifo biujetSi
gadaricxvis safuZveli iyo specialur auqcionSi gamar-
jvebuli fizikuri piris o. a-is miwis nakveTis Rirebule-
bis safasuris _ 50%-is gadaxda.

11. mesame piris ganmartebiT, saqmeze warmodgenil do-
kumentaciaze misi xelmoweraa, man namdvilad miiRo mona-
wileoba 2009 wlis 23 aprils gamarTul auqcionSi mcxeTis
gamgeblis davalebis safuZvelze. misive miTiTebiT, gani-
sazRvra miwis fasic, rac unda SeTavazebuliyo specialur
auqcionSi gasamarjvelad. Semdgom, gaimarTa auqcioni da
igi gamocxadda gamarjvebulad. igi ar icnobs mosarCele
kopanias da masTan saxelSekrulebo urTierTobaSi ar im-
yofeboda.



182

III. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 31 oqtombris gadawyvetilebiT sar-
Celi ar dakmayofilda.

IV. saapelacio saCivris moTxovna
13. gadawyvetilebaze saapelacio saCivari waradgina

mosarCelem romelmac moiTxova, Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2014 wlis 31 oq-
tombris gadawyvetilebis gauqmeba da sarCelis dakmayo-
fileba.

V. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 7 dekembris gadawyvetilebiT saa-
pelacio saCivari dakmayofilda. Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2014 wlis 31 oq-
tombris gadawyvetilebis gauqmebis Sedegad sarCeli na-
wilobriv dakmayofilda. mopasuxes daekisra mosarCelis
sasargeblod, 3,360,000 lari.

15. saapelacio palatam dadgenilad miiCnia, rom Sps „j-
ti“, romlis safirmo saxelwodebas 2010 wlis 29 seqtem-
bridan warmoadgens Sps „f-i“, saqarTveloSi dafuZnda
2009 wlis 6 aprils da mis 100%-ian damfuZnebelsa da di-
reqtors warmoadgens i. e-a.

16. 2009 wlis 23 aprils, saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros saxelmwifo qonebis
aRricxvisa da privatizebis mcxeTa-mTianeTis teritori-
ul organos specialuri auqcionis momwyob komisias gan-
cxadebiT mimarTa fizikurma pirma o. a-em (SemdgomSi „me-
same piri“) da moiTxova 2009 wlis 24 aprilis specialur
auqcionSi monawileobis miReba, romelzedac Semdgomi
privatizebis mizniT gamotanili iyo mcxeTis raionSi, so-
fel wilknis teritoriaze mdebare, 13000 kv.m. miwis nak-
veTi. o. a-em auqcionSi monawilebis misaRebad „bes“ saxiT
gadaixada miwis nakveTis sawyisi fasis _ 101.40 laris 30%-
i 31.00 lari.

2009 wlis 24 aprils auqcionze mesame piri mier erTje-
radad SeTavazebul iqna fasi _ 5,600,000 lari.

17. 2009 wlis 24 aprils specialuri auqcionis momwyob-
ma komisiam gamarjvebuli mesame piris mimarT gamosca auq-



183

cionSi gamarjvebis damadasturebeli oqmi #5.
18. 2009 wlis 8 maiss, Sps „j-tis“ angariSidan saxelmwi-

fo xazinaSi gadairicxa _ 2,800,000 lari, safuZveli _ spe-
cialur auqcionSi oqmi #5, gamarjvebuli mesame piris mi-
wis nakveTis Rirebuleba.

19. uZrav nivTebze uflebaTa reestris eleqtronuli
wignis monacemebis mixedviT, saxelmwifos Sesabamisi or-
ganoebis mier organizebuli auqcionis gziT mesame piris
sakuTrebis ufleba miwis nakveTze sajaro reestrSi re-
gistrirebuli ar aris.

20. dadgenilia, rom privatizebis mizniT gamotanili
miwis nakveTis (auqcionSi gamarjvebis Sedegad dadgeni-
li) Sesasyidi safasuridan 5,600,000 laridan gadaxdilia
mxolod _ 2,800,000 lari. udavoa, rom mesame pirs miwis
nakveTis Rirebulebis danarCeni nawili _ 2,800,000 lari
ar gadauxdia.

21. saqmeSi arsebuli mtkicebulebebis samoqalaqo sap-
roceso kodeqsis (SemdgomSi „ssk-is“) 105-e muxliT dad-
genili wesiT Sefasebis Sedegad, sadao Tanxis gadaric-
xvisas apelantis nebaze zemoqmedebis faqti ar dadas-
turda.

22. udavod dadgenilia, rom specialur auqcionze ga-
marjvebul mesame pirs unda gadaexada miwis nakveTis sa-
fasuri _ 5 600 000 lari. aseve, udavod dgindeba, rom am
Tanxidan gadaxdili iqna mxolod 2 800 000 lari mosarCe-
lis mier, xolo danarCeni nawili gadaxdili ar aris. aseve
udavoa, rom auqcionze gamotanili miwis nakveTi saregis-
tracio nomriT _ 72.02.29.096 dReis mdgomareobiT isev re-
gistrirebulia saxelmwifos saxelze da masze mesame pirs
sakuTrebis ufleba ar warmoSobia. Sesabamisad, garigeba,
romlis dadebis mizniTac mosarCelis mier gadaricxuli
iqna Tanxa, ar Sedga.

23. „saxelmwifo sakuTrebaSi arsebuli sasoflo-same-
urneo daniSnulebis miwis privatizebis Sesaxeb“ saqarTve-
los kanonis me-16 muxlis Tanaxmad, specialur da Ria auq-
cionebSi gamarjvebuli piri gamarjvebis damadasturebe-
li oqmis miRebidan erT Tvis vadaSi ixdis miwis nakveTisa
da masze ganTavsebuli uZravi qonebis safasurs an safa-
suris sul mcire 20%-s da warudgens saqarTvelos ekono-
mikuri ganviTarebis saministros Sesabamis teritoriul
organos.
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auqcionSi gamarjvebul pirs gadaxdili „be“ eTvleba
miwis nakveTis safasurSi. safasuris gadaxdis damadastu-
rebeli dokumentis wardgenis Semdeg SesaZlebelia miwi-
sa da sxva uZravi qonebis SeZenis damadasturebeli oqmis
gacema sajaro reestrSi sakuTrebis uflebis registra-
ciisaTvis, xolo safasuris nawil-nawil gadaxdis SemTxve-
vaSi _ miwisa da sxva uZravi qonebis SeZenis damadasture-
beli oqmis gacema da ipoTekis xelSekrulebis dadeba sa-
jaro reestrSi sakuTrebisa da ipoTekis uflebebis re-
gistraciisaTvis. Tu gamarjvebuli piri dadgenil vadaSi
ar warmoadgens safasuris gadaxdis damadasturebel do-
kuments, auqcionis Sedegebi baTilad cxaddeba da gamar-
jvebul pirs gadaxdili „be“ ar ubrundeba.

24. saqarTvelos samoqalaqo kodeqsis (SemdgomSi ssk-
is) 976-e muxlis pirveli nawilis Tanaxmad, pirs, romel-
mac sxvas valdebulebis Sesasruleblad raime gadasca,
SeuZlia mosTxovos viTom kreditors misi ukan dabrune-
ba, Tu: a) valdebuleba garigebis baTilobis an sxva safuZ-
vlis gamo ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi.
b) valdebulebis sawinaaRmdegod iseTi Sesagebeli iqna
wardgenili, rom xangrZlivi drois ganmavlobaSi gamoric-
xulia moTxovnis wardgena.

25. „saxelmwifo sakuTrebaSi arsebuli sasoflo-same-
urneo daniSnulebis miwis privatizebis Sesaxeb“ saqarTve-
los kanonis me-16 muxli adgens qcevis Semdeg wess: Tu
gamarjvebuli piri dadgenil vadaSi ar warmoadgens safa-
suris gadaxdis damadasturebel dokuments, auqcionis
Sedegebi baTilad cxaddeba da gamarjvebul pirs gadax-
dili „be“ ar ubrundeba. e.i. gamarjvebuli piris mier Tan-
xis vadaSi gadauxdelobas kanonmdebeli ukavSirebs Sem-
deg Sedegebs _ auqcionis Sedegebi baTilad cxaddeba da
gamarjvebul pirs gadaxdili „be“ ar ubrundeba.

26. is, rom Sps „f-is~ mier saxelmwifo xazinaSi gada-
ricxuli 2 800 000 lari ar warmoadgens „bes“ sadao ar aris.
miwis nakveTis sawyisi saprivatizebo fasi ganisazRvra _
101.40 lariT da mesame pirma auqcionSi monawileobis mi-
saRebad „bes“ saxiT gadaixada am Tanxis 30% _ 31.00 laris
odenobiT, rac ar eqvemdebareba dabrunebas.

27. rac Seexeba zemoaRniSnuli normiT gansazRvrul
meore Sedegs _ auqcionis Sedegebis baTilad gamocxade-
basTan dakavSirebiT, palatam miiCnia, rom ssk-is 976-e mux-
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lis kvalifikaciisaTvis gadamwyvetia is garemoeba, rom
mesame pirze ar gaica uZravi qonebis SeZenis damadastu-
rebeli oqmi, ris gamoc, garigeba, romlis dadebis mizni-
Tac mosarCelem gadaricxa Tanxa, ar Sedga. is rom moce-
mul SemTxvevaSi, ar arsebobs administraciuli organos
an sasamarTlos gadawyvetileba auqcionis Sedegebis ba-
Tilobis Taobaze, palatis mosazrebiT ar warmoadgenda
sarCelis dakmayofilebaze uaris Tqmis safuZvels. 2009
wlis 24 aprilis specialur auqcions saboloo Sedegi ar
mohyolia da auqcionze gatanili qoneba isev iricxeba sa-
xelmwifos saxelze. saxelmwifos qmedebebis Secilebis
SemTxvevaSi mtkicebis tvirTi saxelmwifoze gadadis, swo-
red saxelmwifom unda amtkicos mocemul SemTxvevaSi, ra-
tom ar moxda administraciuli organos mier erTi Tvis
vadaSi Tanxis gadauxdelobis Sedegad auqcionis Sedege-
bis baTilobis Taobaze administraciuli aqtis gamocema.

28. usafuZvlo gamdidrebis faqtis arsebobis SemTxve-
vaSi igulisxmeba, rom pirma qoneba miiRo (SeiZina) Sesaba-
misi iuridiuli safuZvlis gareSe, ris gamoc, aRniSnuli
SenaZeni eqvemdebareba uflebamosili pirisaTvis dabru-
nebas (ssk-is 976-e muxli).

29. mesame piris gamarjvebulad gamocxadebis Sesaxeb
oqmi #5-is gamocemas samarTlebrivi Sedegi ar mohyolia.
Sesabamisad, saxelmwifo xazinaSi 2 800 000 laris gadaric-
xvis safuZveli SemdgomSi moiSala, ris gamoc, mopasuxi-
saTvis Tanxis gadaricxvis faqti eqceva ssk-is 976-e mux-
lis pirveli nawilis „a“ qvepunqtis regulirebis reJimSi
da Sesabamisad, miRebuli Sesruleba eqvemdebareba dab-
runebas.

30. sakiTxze _ ramdenad aqvs mosarCeles moTxovnis
ufleba da xom ar warmoadgens saTanado mosarCeles mesa-
me piri, palatam miuTiTa sssk-is meore muxlis pirveli
nawilis danawesze _ yoveli pirisaTvis uzrunvelyofi-
lia uflebis sasamarTlo wesiT dacva. saqmis ganxilvas sa-
samarTlo Seudgeba im piris gancxadebiT, romelic mimar-
Tavs mas Tavisi uflebis an kanoniT gaTvaliswinebuli in-
teresebis dasacavad.

gansaxilvel SemTxvevaSi, sarCeli aRiZra saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministros wina-
aRmdeg, saqmeSi mesame pirad damoukidebeli moTxovnis
gareSe monawileobda o. a-e. sasarCelo moTxovnas warmo-
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adgenda davalianebis ZiriTadi Tanxis _ 2 800 000 laris
da miuRebeli Semosavlis _ 1 036 000 laris gadaxda. udavo
iyo, rom Tanxa romlis dabrunebasac iTxovda mosarCele
warmoadgenda mis sakuTrebas da dReis mdgomareobiT iyo
saxelmwifos mflobelobaSi; mosarCeles Tanxa ar gadau-
ricxia mesame pirisaTvis, Tanxa pirdapir gadairicxa sa-
xelmwifo xazinaSi. mesame piri am Tanxaze pretenzias ar
acxadebda, igi monawileobda saqmis ganxilvaSi, icnobda
sasarCelo moTxovnas da Tavis mxriv damoukidebeli moT-
xovniT sasamarTlosaTvis ar miumarTavs. Sesabamisad, pa-
latam miiCnia, rom mosarCeles hqonda moTxovnis ufleba
saxelmwifos mimarT, vinaidan igi warmoadgenda sadao Tan-
xis mesakuTres, is faqti, rom mosarCelem mesame piris sa-
sargeblod gadaricxa Tanxa ar warmoadgenda Sps „f-is“
arasaTanado mosarCeled cnobis safuZvels.

ssk-is 371-e muxlis Tanaxmad, Tu kanonidan, xelSekru-
lebidan an valdebulebis bunebidan ar gamomdinareobs,
rom movalem piradad unda Seasrulos valdebuleba, ma-
Sin es valdebuleba SeiZleba Seasrulos mesame pirmac.
kreditors SeuZlia ar miiRos mesame pirisagan SemoTava-
zebuli Sesruleba, Tu movale amis winaaRmdegia.

gansaxilvel SemTxvevaSi, dgindeba, rom o. a-is valde-
buleba saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministros saxelmwifo qonebis aRricxvisa da priva-
tizebis mcxeTa-mTianeTis teritoriuli organos komisi-
is mier mowyobil specialur auqcionze, gadaexada mis mi-
er SeTavazebuli fasi _ nawilobriv Sesrulebuli iqna mo-
sarCelis mier.

amasTan, mocemul SemTxvevaSi, saqmeze dadgenili faq-
tobrivi garemoebebis Sefasebis Sedegad palatam miiCnia,
rom moTxovnis uflebis mqonea mosarCele. mesame piris
mosarCeled an TanamosarCeled gamosvla mocemul dava-
Si iqneboda formaluri xasiaTis matarebeli. mesame piris
axsna-ganmartebidan gamomdinare faqtia, rom misi ufle-
bebis darRvevas adgili ar qonia, misi qonebrivi sikeTe
saxelmwifos ar gadascemia.

31. palatam aseve miiCnia, rom mosarCelem sworad miu-
TiTa mopasuxed _ saxelmwifo, romelic am SemTxvevaSi,
warmodgenili iyo saqarTvelos ekonomikisa da mdgradi
ganviTarebis saministros meSveobiT, radgan ssk-is 976-e
muxlis miznebidan gamomdinare movalea is piri, romel-
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mac usafuZvlod SeiZina an dazoga qoneba da, Sesabamisad,
usafuZvlod gamdidrda. mocemul SemTxvevaSi, Tanxa ga-
dairicxa mosarCelis mier saxelmwifo xazinaSi. Sesabami-
sad, saxelmwifo gamdidrda mosarCelis xarjze.

32. saapelacio sasamarTlom saqmeze udavod dadgeni-
li faqtobrivi garemoebebis gaTvaliswinebiT miiCnia, rom
moTxovna 2 800 000 laris dakisrebis Sesaxeb safuZvliani
iyo, xolo miuRebeli Semosavlis saxiT, mopasuxisaTvis 1
036 000 laris gadaxdis dakisrebis Sesaxeb moTxovna ki,
unda dakmayofilebuliyo nawilobriv, radgan ssk-is 981-
e muxlis me-2 nawilis Tanaxmad, Tu mimRebi ar iRebs sar-
gebels, romelic mas SeeZlo mieRo meurneobis saTanadod
gaZRolis Sedegad, maSin anazRaurebis movaleoba ekisre-
ba im SemTxvevaSi, Tu mas brali miuZRvis. fulad valze
gadaxdil unda iqnes procenti. sagnidan miRebuli Semo-
savali unda dabrundes.

ssk-is 981-e muxlis me-2 nawilis me-2 winadadebiT gaT-
valiswinebul fulad valze procentis gadaxdis valde-
bulebis warmoSobis dros arsebobs kanonis imperatiuli
daTqma, romelic dakavSirebulia am qonebis (fulis) Ta-
viseburebebTan, fuladi valdebulebisas mxedvelobaSi
unda iqnas miRebuli am qonebis unikaluri Tviseba, rac
niSnavs imas, rom fuladi saxsrebi, rogorc sayovelTao
ekvivalenti, SesaZlebelia gacvlil iqnes qonebrivi ur-
TierTobebis TiTqmis nebismier obieqtze, romlebic ata-
reben sasyidlian xasiaTs anu fuladi saxsrebis saSuale-
biT SeiZleba daifaros TiTqmis yvela vali. zustad am Tvi-
sebidan gamomdinare, ivaraudeba, rom fulad saSualebebs
yovelTvis SeuZlia moutanon sargebeli mis mesakuTres.
amgvari qonebis miRebisas, usafuZvlo gamdidrebis insti-
tutis mixedviT, misma mimRebma, samoqalaqo saproceso ko-
deqsis 102-e muxlis pirveli nawilis Tanaxmad, unda daa-
dasturos, rom am qonebam (fulma) mas aranairi sargebeli
ar moutana, raSic mas brali ar miuZRvis. winaaRmdeg Sem-
TxvevaSi, ivaraudeba, rom SesaZlebeli iyo fulad sax-
srebs moetana mimRebisaTvis sargebeli, rac man braleu-
lad ar miiRo misi arasaTanadod gaZRolis Sedegad.

imis gaTvaliswinebiT, rom sabazro ekonomikis pirobeb-
Si fuli ganixileba rogorc yvelaze brunvaunariani saga-
ni, misi floba upirobod iZleva Semosavlis miRebis pre-
zumfcias. gansaxilvel SemTxvevaSi, saapelacio palatas
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gonivrul da samarTlian anazRaurebad, aseve mosarCeli-
saTvis savaraudo zianad miaCnia, gadasaxdeli Tanxis _ 2
800 000 laris, wliuri 5%-is dakisreba mopasuxisaTvis, mis
mier moTxovnili 4 wliani periodis gaTvaliswinebiT, rac
konkretul SemTxvevaSi Seadgens 560 000 lars.

VI. kasatoris moTxovna da kasaciis safuZvlebi
33. saapelacio sasamarTlos gadawyvetilebaze sakasa-

cio saCivari waradgina mowinaaRmdege mxarem, romelmac
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma.

34. kasatori miuTiTebs mocemuli davis samoqalaqo sa-
marTalwarmoebis wesiT ganxilvis umarTebulobaze da Ta-
vis sakasacio pretenzias imiT asabuTebs, rom 2009 wlis
24 aprils mowyobil specialur auqcionze gamarjvebulad
gamocxadda mesame piri, radgan mis mier iqna SemoTavaze-
buli uZravi qonebis yvelaze didi fasi. Sesabamisad, mas-
ze gaica auqcionSi gamarjvebis damadasturebeli oqmi #5.
dasaxelebuli oqmis safuZvelze 2009 wlis 8 maiss saxel-
mwifo biujetSi ganxorcielda Tanxis Caricxva. Caricxu-
li Tanxa Seadgens SeTavazebuli safasuris naxevars _ 2
800 000 lars. Tanxis Caricxva ganxorcielda mosarCelis
kuTvnili angariSidan. miTiTebul garemoebaTa da agreT-
ve, im msjelobis miuxedavad, rom saWiro iyo „saxelmwifo
sakuTrebaSi arsebuli sasoflo-sameurneo daniSnulebis
miwis privatizebis Sesaxeb“ saqarTvelos kanonis gamoye-
neba da Sefaseba, saqme samoqalaqo warmoebiT iqna ganxi-
luli.

dava ar warmoadgens samoqalaqo samarTalwarmoebis we-
siT gansaxilvel sakiTxs swored davis specifikidan ga-
momdinare. mocemul SemTxvevaSi, moTxovnas warmoadgen-
da usafuZvlo gamdidrebis normebidan gamomdinare zia-
nis anazRaureba, radgan mopasuxis mxridan ar Sesrule-
bula „saxelmwifo sakuTrebaSi arsebuli sasoflo-same-
urneo daniSnulis miwis privatizebis Sesaxeb“ saqarTve-
los kanonis moTxovnebi“, kerZod: saministros ar daudia
xelSekruleba saxelmwifo sakuTrebaSi arsebuli uZravi
qonebis nasyidobis xelSekruleba, ris gamoc, sadavo Tan-
xis miRebis safuZveli ar gaaCnia saministros da Sesabami-
sad, saxelmwifos. rogorc mxare, aseve sasamarTlo swo-
red administraciuli organos mxridan administraciuli



189

kanonmdeblobis darRvevaze miuTiTebs. saxelmwifo sa-
kuTrebaSi arsebuli qonebis gasxviseba administraciuli
organos mxridan sajaro uflebamosilebis ganxorciele-
bas warmoadgens. aseve, administraciuli wesiT gansjadi
sakiTxia aseve nebismieri sakiTxi romelic qonebis priva-
tizebidan gamomdinareobs, maT Soris, moTxovnebi, rom-
lebic gamomdinareobs privatizebis procesis warmatebiT
Tu warumateblad dasrulebis Sedegad.

saqmis ganxilvisaTvis aucilebel komponentad gani-
sazRvra davis sagani, romelic miTiTebulia administra-
ciuli saproceso kodeqsis zemoaRniSnul normebSi. amas-
Tan, aRniSnuli davebi warmoSobili unda iyos im samarTa-
lurTierTobebidan, romlebic sajaro, konkretulad, ad-
ministraciuli samarTlis kanonmdeblobiTaa mowesrige-
buli.

35. kasatoris pretenzia mxareTa Soris mtkicebis tvir-
Tis araswor ganawilebasac efuZneba.

36. kasatori miuTiTebs, rom ssk-is me-8 muxlis Sesaba-
misad saxelmwifo organoebi im samoqalaqo samarTlebriv
urTierTobebSi, romelic ar unda mowesrigdes sajaro ka-
nonmdeblobis Sesabamisad, gamodis rogorc kerZo piri Se-
sabamisi uflebiT da movaleobebiT.

Tbilisis saapelacio sasamarTlos 2015 wlis 7 dekem-
bris gadawyvetilebiT sarCelis dakmayofilebis ZiriTad
motivs warmoadgens is, rom auqcionSi gamarjvebulad ga-
mocxadebis #5 oqms Sedegad sakuTrebis uflebis gada-
cema ar moyolia da miwis nakveTi jer kidev saxelmwifos
sakuTrebaSi iricxeba.

saxelmwifo sakuTrebaSi arsebuli sasoflo-sameurneo
daniSnulebis miwis privatizebis Sesaxeb“ saqarTvelos ka-
nonis Sesabamisad, saxelmwifo sakuTrebaSi arsebuli sa-
soflo-sameurneo daniSnulebis miwis nakveTis privati-
zeba xorcieldeba specialuri auqcionis, Ria auqcionis,
pirdapiri miyidvis, konkurentuli SerCevis safuZvelze
pirdapiri miyidvisa da saqarTvelos mTavrobis specialu-
ri gadawyvetilebis safuZvelze pirdapiri usasyidlo ga-
dacemis formiT. amave kanoniT ijariT gaucemeli sasof-
lo-sameurneo daniSnulebis miwis privatizeba xorciel-
deba specialuri da Ria auqcionis formiT. Tu ijariT ga-
ucemel miwasTan dakavSirebiT mowyobil specialur auq-
cionze ar gamovlinda gamarjvebuli, mxolod mas Semdeg
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aris SesaZlebeli Ria auqcionis Catareba. amave kanonis
me-16 muxlis pirveli nawilis Sesabamisad specialur da
Ria auqcionebSi gamarjvebuli piri gamarjvebis damadas-
turebeli oqmis miRebidan erTi Tvis vadaSi ixdis miwis
nakveTisa da masze ganTavsebuli uZravi qonebis safasurs
an safasuris sul mcire 20%-s da warudgens saqarTvelos
ekonomikuri ganviTarebis saministros Sesabamis terito-
riul organos. auqcionSi gamarjvebul pirs gadaxdili be
eTvleba miwis nakveTis safasurSi. safasuris gadaxdis da-
madasturebeli dokumentis wardgenis Semdeg SesaZlebe-
lia miwisa da sxva uZravi qonebis SeZenis damadasturebe-
li oqmis gacema sajaro reestrSi sakuTrebis uflebis re-
gistraciisaTvis, xolo safasuris nawil-nawil gadaxdis
SemTxvevaSi _ miwisa da uZravi qonebis SeZenis damadas-
turebeli oqmis gacema da ipoTekis xelSekrulebis da-
deba sajaro reestrSi sakuTrebisa da ipoTekis uflebe-
bis registraciisaTvis. Tu gamarjvebuli piri dadgenil
vadaSi ar warmoadgens safasuris gadaxdis damadasture-
bel dokuments, auqcionis Sedegebi baTilad cxaddeba da
gamarjvebul pirs gadaxdili be ar ubrundeba.

dasaxelebuli kanonis me-16 muxlis me-4 punqtis mixed-
viT, Tu piri werilobiTi Setyobinebis miRebidan erTi
Tvis vadaSi gadaixdis miwis nakveTisa da sxva uZravi qo-
nebis safasuris 50%-s, maSin safasuri srulad gadaxdi-
lad CaiTvleba. Sesabamisad, pirs nebismier dros SeuZlia
mimarTos sajaro reestrs uZrav nivTze sakuTrebis uf-
lebis registraciis Taobaze da ssip „sajaro reestris
erovnuli saagento“ valdebulia ganaxorcielos uZrav
qonebaze sakuTrebis uflebis cvlileba. mocemul Sem-
TxvevaSi, mesame piris mier gadaxdili iqna miwis nakveTis
Rirebulebis naxevari, rac „saxelmwifo sakuTrebaSi ar-
sebuli sasoflo-sameurneo daniSnulebis miwis privati-
zebis Sesaxeb“ saqarTvelos kanonis me-16 muxliT gansaz-
Rvrul regulaciaSi eqceva. Sesabamisad, sasamarTlos mi-
TiTeba, rom auqcionSi gamarjvebulad gamocxadebis Se-
saxeb #5 oqms Sedegebi ar mohyolia, ar aris marTebuli.

saxelmwifos saxelze uZravi qonebis registracia ar
niSnavs, rom auqcionSi gamarjvebul pirs moTxovnis uf-
leba ar aqvs. Sesabamisi moTxovnis SemTxvevaSi uZravi qo-
neba aRiricxeba auqcionSi gamarjvebuli piris saxelze.
sasamarTlom ar gamoiyena „saxelmwifo sakuTrebaSi arse-
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buli sasoflo-sameurneo daniSnulebis miwis privatize-
bis Sesaxeb“ saqarTvelos kanonis me-16 muxlis me-4 pun-
qti, winaaRmdeg SemTxvevaSi sasamarTlo sxvagvar gadaw-
yvetilebas miiRebda.

37. kasatori miuTiTebs, rom baJis dakisrebis nawilSi,
gasaCivrebuli gadawyvetileba ar aris dasabuTebuli.

38. Tbilisis saapelacio sasamarTlo miuTiTebs, rom
privatizebis procesis dasruleba dakavSirebulia Tan-
xis gadaxdasTan, am valdebulebis Seusruleblobis Sem-
TxvevaSi, Sedegi ar dadgeba. Tumca, sasamarTlom ar gaiT-
valiswina „saxelmwifo sakuTrebaSi arsebuli sasoflo-
sameurneo daniSnulebis miwis privatizebis Sesaxeb“ ka-
nonis me-16 muxlis moTxovnebi. dasaxelebuli muxlis me-
4 punqtis Sesabamisad, Tu piri werilobiTi Setyobinebis
miRebidan erTi Tvis vadaSi gadaixdis miwis nakveTisa da
sxva uZravi qonebis safasuris 50%-s, maSin safasuri sru-
lad gadaxdilad CaiTvleba. mocemul SemTxvevaSi, auqci-
oni Catarda 2009 wlis 24 aprils, xolo SeTavazebuli Tan-
xis naxevris gadaxda ganxorcielda kanoniT dadgenil va-
daSi, kerZod 2009 wlis 8 maiss.

dasaxelebuli normis analizidan gamomdinare, uZravi
qonebis saxelmwifo saxelze registracia auqcionSi mo-
nawile pirisa da auqcionis Camtarebeli organos Soris
gadasawyveti sakiTxia, auqcionSi gamarjvebuli piris ga-
dasawyvetia, rodis aRiricxeba uZravi qoneba mis saxel-
ze. Tuki erTi piri ar asrulebs raime valdebulebas, aR-
niSnuli valdebulebis Sesrulebis moTxovnis ufleba
mxolod da mxolod kreditors gaaCnia.

Tbilisis saapelacio sasamarTlom miuTiTa, TiTqos mo-
pasuxe usafuZvlod gamdidrda, radgan privatizebis pro-
cesi ar dasrulebula. aRniSnul mosazrebas saministro
ar eTanxmeba, radgan rogorc auqcionis Catarebis droi-
saTvis, ise dRes moqmedi normebis Sesabamisad auqcionSi
gamarjvebul pirs safasuris srulad gadaxdis SemTxve-
vaSi, uZrav qonebaze sakuTrebis uflebis registraciis
moTxovnis ufleba aqvs. mocemul SemTxvevaSi, sadavo ar
aris is faqti, rom auqcionSi gamarjvebuli piris sasar-
geblod gadaxdilia safasuris naxevari, rac kanonis Sesa-
bamisad miiCneva, rom mxares sakuTrebis ufleba warmoeS-
va da nebismier dros SeuZlia sakuTrebis uflebis regis-
traciis moTxovniT mimarTos Sesabamis organos.
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samotivacio nawili:
VIII. sakasacio palatis daskvnebi:
39. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 16 Tebervlis ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad, xolo 2016 wlis 23 martis ganCinebiT ki, sakasa-
cio saCivari cnobil iqna dasaSvebad.

40. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari unda dakmayofildes Semdegi garemoebebis gamo:

41. mocemul saqmeze Tbilisis saapelacio sasamarTlos
mier dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

_ 2009 wlis 23 aprils, saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros saxelmwifo qonebis
aRricxvisa da privatizebis mcxeTa-mTianeTis teritori-
ul organos specialuri auqcionis momwyob komisias gan-
cxadebiT mimarTa mesame pirma 2009 wlis 24 aprilis spe-
cialur auqcionSi monawileobis miRebis moTxovniT, ro-
emlzedac Semdgomi privatizebis mizniT gamotanili iyo
mcxeTis raionSi, sofel wilknis teritoriaze mdebare,
13000 kv.m. miwis nakveTi. mesame pirma auqcionSi monawile-
obis misaRebad „bes“ saxiT gadaixada miwis nakveTis sawyi-
si fasis _ 101.40 laris 30%-i 31.00 lari.

_ 2009 wlis 24 aprils auqcionze mesame piris mier er-
Tjeradad SeTavazebul iqna fasi _ 5,600,000 lari. imave
dRes komisiam gamarjvebuli mesame piris mimarT gamosca
auqcionSi gamarjvebis damadasturebeli oqmi #5.

_ 2009 wlis 8 maiss, Sps „j-tis“ angariSidan saxelmwifo
xazinaSi gadairicxa _ 2,800,000 lari, safuZveli _ specia-
lur auqcionSi oqmi #5, gamarjvebuli mesame piris miwis
nakveTis Rirebuleba. Sps „j-tis“ safirmo saxelwodebas
2010 wlis 29 seqtembridan warmoadgens Sps „f-i“.

_ dadgenilia, rom privatizebis mizniT gamotanili mi-
wis nakveTis (auqcionSi gamarjvebis Sedegad dadgenili)
Sesasyidi safasuridan 5,600,000 laridan gadaxdilia mxo-
lod _ 2,800,000 lari, xolo miwis nakveTis Rirebulebis
danarCeni nawili _ 2,800,000 lari mesame pirs ar gadaux-
dia.
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_ dReis mdgomareobiT, auqcionze gamotanili miwis
nakveTi saregistracio nomriT: 72.02.29.096, registrire-
bulia saxelmwifos saxelze da masze mesame piris sakuT-
rebis ufleba sajaro reestrSi registrirebuli ar aris.

32. mosarCelem moiTxova gadaricxuli Tanxis, rogorc
samarTlebrivi safuZvlis gareSe miRebulis ukan dabru-
neba, romlis dabrunebac saapelacio sasamarTlos gasa-
Civrebuli gadawyvetilebiT daekisra mopasuxes.

42. saapelacio sasamarTlom gadawyvetilebis gamota-
nis dros sarCelis dakmayofilebis miznebisaTvis ixel-
mZRvanela ssk-is 976-e muxliT da miiCnia, rom vinaidan
2009 wlis 24 aprilis specialur auqcions saboloo Sede-
gi ar mohyolia da auqcionze gatanili qoneba isev iricxe-
ba saxelmwifos saxelze, saxezea usafuZvlo gamdidre-
bis faqti, rac mopasuxis kondiqciuri valdebulebis war-
moSobis safuZvelia.

43. sakasacio palatas miaCnia, rom am nawilSi, kasator-
ma warmoadgina samoqalaqo saproceso kodeqsis 393-e mux-
lis pirveli nawiliT gaTvaliswinebuli dasabuTebuli sa-
kasacio pretenzia, rac gamoixata saapelacio sasamar-
Tlos mier ssk-is 976-e muxlis araswor gamoyenebasa da
ganmartebaSi.

44. sakasacio palata ganmartavs, rom sasamarTlos
upirvelesi amocanaa daadginos, Tu ras iTxovs mosarCe-
le mopasuxisagan da ris safuZvelze, anu ra faqtobriv
garemoebebze amyarebs mxare Tavis moTxovnas. sasamar-
Tlom mxaris mier miTiTebuli moTxovnis farglebSi unda
moZebnos is samarTlebrivi norma, romelic im Sedegs iT-
valiswinebs, romlis miRwevac mxares surs. amasTan, moT-
xovnis samarTlebriv safuZvlad ganxiluli norma Seicavs
im aRwerilobas (faqtobriv Semadgenlobas), romelTa Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT. anu,
sasamarTlom unda daadginos normaSi moyvanili abstar-
qtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi das-
kvnebi. is mxare, romelsac aqvs moTxovna meore mxarisad-
mi, sul mcire, unda uTiTebdes im faqtobriv Semadgen-
lobaze, romelsac samarTlis norma gvTavazobs. aqedan
gamomdinare, SegviZlia davaskvnaT, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi Semadgenlo-
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bis ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas. sakasacio palata davis sa-
marTlebrivi Sefasebisas aRniSnavs, rom sarCelis sagans
warmoadgens usafuZvlo gamdidrebis Sedegad miRebuli
Tanxis dabruneba, amdenad, unda ganisazRvros Sps „f-is“
moTxovnis samarTlebrivi safuZveli.

sakasacio palata ganmartavs, rom kondiqciuri valde-
bulebis warmoSobisaTvis saxeze unda iyos erTi piris gam-
didreba meoris xarjze da aseTi gamdidreba moklebuli
unda iyos samarTlebriv safuZvels, romelic an Tavidan-
ve ar arsebobda, an SemdgomSi moiSala. amasTan, mniSvne-
loba ara aqvs im garemoebas Tu, ris Sedegad dadga usa-
fuZvlo gamdidrebis faqti _ Tavad dazaralebulis moq-
medebis, gamdidrebulis moqmedebis, Tu mesame pirTa moq-
medebis Sedegad an ganxorcielda igi maTi nebis sawinaaR-
mdegod. aseve, ar aqvs mniSvneloba am samarTalurTier-
TobaSi monawile subieqtTa braleulobas, keTilsindisi-
erebasa da maT mier ganxorcielebuli moqmedebebis mar-
Tlzomierebas, Tu marTlwinaaRmdegobas. kondiqciuri
valdebulebis arsebobis samarTlebrivi safuZvliT, sar-
Celis dasakmayofileblad mniSvnelovania dadgindes
mxolod obieqturi Sedegi, rac gulisxmobs erTi piris mi-
er meore piris xarjze raime samarTlebrivi sikeTis SeZe-
nas (dazogvas) Sesabamisi samarTlebrivi safuZvlis arse-
bobis gareSe. aseve, aucilebelia, rom gamdidreba moxdes
sxvis xarjze, ris Sedegadac erTi piris qonebis gazrda
xdeba meore piris qonebis Sesabamisi Semcirebis xarjze.

sakasacio palata ganmartavs, rom usafuZvlo gamdid-
rebis institutis normebi aRWurvilia dacviTi funqci-
iT, uzrunvelyofs ra arauflebamosili subieqtisagan
usafuZvlod miRebuli qonebis amoRebas da misi ufleba-
mosili pirisaTvis gadacemas. Sedegobrivi TvalsazrisiT,
samarTlisaTvis araviTari mniSvneloba ar aqvs, Tu ra sa-
SualebiT gamdidrda piri _ miiRo, Tu dazoga qoneba. faq-
ti erTia _ viTom kreditoris qonebriv sferoSi aRmoC-
nda qoneba, romelsac iq arsebobis samarTlebrivi safuZ-
veli ar gaaCnia da, aqedan gamomdinare, eqvemdebareba uf-
lebamosili pirisaTvis dabrunebas.

sakasacio palata miiCnevs, rom usafuZvlo gamdidre-
bis mizani aris samarTlebrivi safuZvlis gareSe SeZenili
qonebis (romelSic unda vigulisxmoT uflebis an garkve-
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uli SeRavaTis, upiratesobis) amoReba, riTac unda uz-
runvelyofili iqnes samarTlianobis aRdgena anu im mdgo-
mareobis aRdgena, romelic iarsebebda arauflebamosili
piris mier dazaralebulis xarjze garkveuli SeRavaTis,
uflebis, upiratesobis miRebamde.

amdenad, samoqalaqo kodeqsis 976-e muxli areguli-
rebs iseT SemTxvevebs, rodesac Semsrulebeli axorcie-
lebs faqtobrivad ararsebul valdebulebas, rac iwvevs
pirvandeli mdgomareobis aRdgenas miTiTebuli normis
danawesidan gamomdinare.

45. samoqalaqo saproceso kodeqsis me-4 muxlis pirve-
li nawilis Tanaxmad, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze. mxareebi sargebloben Tanaba-
ri uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebule-
bebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.
aRniSnulidan gamomdinare, saqmis ganmxilveli sasamar-
TlosaTvis savaldebuloa sarCelis faqtobrivi safuZ-
vlebi. sarCelis safuZveli aris im faqtebis erToblioba,
romlebic asabuTeben, amarTleben mosarCelis sasarCelo
moTxovnas.

sakasacio sasamarTlo ganmartavs, rom saqmis ganmxil-
veli sasamarTlo SezRudulia mxolod mxaris mier miTi-
Tebuli faqtobrivi garemoebebiT, rac Seexeba samarTlis
normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am ur-
TierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasa-
marTlos kompetenciaSi, Tumca saqmeze gadawyvetileba
miRebul unda iqnes SejibrebiTobis principis srulad re-
alizaciis pirobebSi.

46. mocemul SemTxvevaSi, mosarCelis moTxovnas swo-
red usafuZvlod (samarTlebrivi safuZvlis gareSe) mi-
Rebuli Tanxis ukan dabruneba warmoadgenda. saqmeze dad-
genili faqtobrivi garemoebebis erToblivi Sefasebis Se-
degad, sakasacio palata askvnis, rom sadavo Tanxa saxel-
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mwifo xazinaSi gadairicxa kanoniT dadgenili samarTleb-
rivi safuZvlebis dadgomis Sedegad, kerZod, dadgenilia,
rom 2009 wlis 8 maiss, Sps „j-tis“ angariSidan saxelmwifo
xazinaSi gadairicxa _ 2,800,000 lari, safuZveli _ specia-
lur auqcionSi oqmi #5, gamarjvebuli mesame piris miwis
nakveTis Rirebuleba.

amasTan, im garemoebis gaTvaliswinebiT, rom ar arse-
bobs administraciuli organos an sasamarTlos gadawyve-
tileba auqcionis Sedegebis baTilobis Taobaze, mosar-
Celis/apelantis miTiTebas sadavo Tanxis samarTlebrivi
safuZvlis gareSe gadaricxvasa da miRebaze, samarTleb-
rivad vargisi safuZveli ar gaaCnia, rac Tavis mxriv, gamo-
ricxavs kondiqciuri valdebulebis arsebobas.

47. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom sakasacio saCivari dasabuTebulia, xolo
gasaCivrebuli gadawyvetileba dausabuTebeli, rac misi
gauqmebisa da Sesabamisad, sarCelisa da saapelacio saCiv-
ris dakmayofilebaze uaris Tqmis faqtobriv-samarTleb-
rivi safuZvelia.

48. sakasacio palata aRniSnavs, rom kasatori erT-er-
Ti pretenziad sagnobrivi gansjadobis wesebis daucve-
lobasac miiCnevs, rasac sakasacio palata ver gaiziarebs
da pirvel rigSi, ganmartavs, rom dava, romelic gamomo-
dinareobs administraciuli samarTlis kanonomdeblobi-
dan aris administraciuli samarTalwarmoebiT gansjadi,
xolo dava, romelic gamomdinareobs, samoqalaqo samar-
Tlis kanonomdeblobidan aris samoqalaqo samarTalwar-
moebis wesiT gasjadi. e.i amosavali principi davis xasi-
aTs, moTxovnasa da safuZvels unda emyarebodes. aRniS-
nuli ki, udavod warmoadgens gansjadobis garkvevis wi-
napirobas.

gansaxilvel SemTxvevaSi, sasamarTloSi gansaxilveli
davis sagans warmoadgenda usafuZvlod miRebuli Tanxis
dakisreba. Sesabamisad, dava sworad iqna ganxiluli samo-
qalaqo samarTalwarmoebis wesebiT.

49. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palatas miaCnia, rom saapelacio sasamarTlom aras-
wori Sefaseba misca saqmeze warmodgenil mtkicebule-
bebs, ris gamoc iuridiulad dausabuTebelia gasaCivre-
buli gadawyvetileba (ssk-is 393-e muxli). aRniSnuli ga-
remoeba ki, samoqalaqo saproceso kodeqsis 394-e muxlis
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„e“ qvepunqtis Tanaxmad, gadawyvetilebis gauqmebis ab-
soluturi safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba mocemul saqmeze.

IX. sasamarTlo xarji
49. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-

li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare gaTa-
visuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan.

50. mocemul SemTxvevaSi, Sps „f-s“ saxelmwifo biuje-
tis sasargeblod unda daekisros saxelmwifo baJi, rom-
lis gadaxdisagan gaTavisuflebuli iyo kasatori. aRniS-
nuli Tanxa Seadgens sakasacio saCivris Rirebulebis
(3,360,000 lari) 5%. Tumca, vinaidan aRniSnuli Tanxa aRe-
mateba sssk-is 39-e muxlis me-3 nawilis g.b) punqtiT dad-
genil zRvrul odenobas, misi odenoba unda ganisazRvros
8000 lariT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministro sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 7 dekembris gadawyveti-
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leba da miRebul iqnes axali gadawyvetileba;
3. Sps „f-is“ sarCeli ar dakmayofildes;
4. Sps „f-s“ daekisros saxelmwifo biujetis sasargeb-

lod 8000 lari. saxelmwifo baJi gadaxdil iqnes Semdeg
angariSze: q. Tbilisi, „saxelmwifo xazina“ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi #...;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

sxvis xarjze usafuZvlod gamdidrebis
Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-1206-1151-2013 10 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: uZravi qonebis 1/2-is mesakuTred cnoba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos sarCeliT mimarTa g.

p-em mopasuxe s. m-as mimarT da moiTxova mopasuxis sakuT-
rebaSi registrirebuli, q. quTaisSi, n-as quCis #... Sesax-
vevis #../..-Si mdebare sacxovrebeli binis 1/2 wilis mesa-
kuTred cnoba.

2. sarCelis mixedviT, mosarCele mopasuxesTan erTad
Cawerili iyo da cxovrobda q. quTaisSi, f-is quCis me-3
Sesaxvevis #..-Si mdebare binaSi. 1993 wels mopasuxem Ta-
vis saxelze ganaxorciela zemoaRniSnuli binis privati-
zacia, xolo 1994 wels privatizebuli bina gaucvala Ta-
vis das am ukanasknelis kuTvnil binaSi _ mdebare q. quTa-
isSi, n-s quCis pirveli Sesaxvevis #../..-Si. mosarCelis gan-
martebiT, saqarTvelos respublikaSi binebis privatiza-
ciis Sesaxeb kanonmdeblobis safuZvelze, man, mopasuxes-
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Tan erTad, moipova TanasakuTrebis ufleba q. quTaisSi,
f-is quCis me-3 Sesaxvevis #...-Si mdebare binaze, vinaidan
igi warmoadgenda mopasuxis (damqiraveblis) ojaxis wevrs
(arasrulwlovan Svils), Cawerili iyo zemoxsenebul bina-
Si da cxovrobda damqiravebelTan erTad. mosarCelis mo-
sazrebiT, vinaidan igi privatizebuli binis 1/2 nawilis
mesakuTres warmoadgenda, mas gacvliT miRebul binaSic
ekuTvnoda 1/2 wili.

3. quTaisis saqalaqo sasamarTlos 2013 wlis 19 agvis-
tos gadawyvetilebiT sarCeli dakmayofilda, mosarCele
cnobil iqna mopasuxis saxelze registrirebuli, q. quTa-
isSi, n.-s quCis pirveli Sesaxvevis #../..-Si mdebare sac-
xovrebeli saxlis 50%-is (1/2 wilis) mesakuTred.

4. pirveli instanciis sasamarTlom daadgina Semdegi
faqtobrivi garemoebebi:

4.1. mosarCele aris mopasuxis Svili. igi daibada 197..
wlis 8 oqtombers. mosarCele 1977 wlidan Cawerili iyo
da cxovrobda mopasuxesTan erTad q. quTaisSi, f-is quCis
me-.. Sesaxvevis #...-Si.

4.2. 1994 wlis 10 Tebervlis privatizaciis xelSekru-
lebiT, saqarTvelos respublikis ministrTa kabinetis
1992 wlis #107 dadgenilebis Tanaxmad, mopasuxes usas-
yidlod gadaeca adgilobrivi mmarTvelobis organos kuT-
vnili sacxovrebeli bina _ mdebare q. quTaisSi, f-s quCis
me-... Sesaxvevis #...-Si, 27.53kv.m sacxovrebeli farTiTa da
damxmare saTavsoebiT.

4.3. 1994 wlis 23 martis gacvlis xelSekrulebis Tanax-
mad, mopasuxem q. quTaisSi, f-s quCis me-... Sesaxvevis #...-
Si mdebare bina gaucvala Tavis das q. quTaisSi, n-s quCis
pirveli Sesaxvevis #../..-Si mdebare binaSi, sacxovrebeli
farTiT 31.32kv.m.

4.4. 1994 wlidan mosarCele mopasuxesTan erTad Cawe-
rili iyo da cxovrobda q.quTaisSi, n-s quCis pirveli Se-
saxvevis #../..-Si mdebare sacxovrebel binaSi.

5. pirveli instanciis sasamarTlom miuTiTa „saqarTve-
los respublikaSi binebis privatizaciis (usasyidlod ga-
dacemis) Sesaxeb“ saqarTvelos respublikis ministrTa ka-
binetis 1992 wlis 1 Tebervlis #107-e dadgenilebaze da
miiCnia, rom mosarCelem, rogorc mopasuxis (damqiraveb-
lis) ojaxis wevrma da sadavo farTSi Cawerilma pirma, mo-
pasuxesTan erTad moipova TanasakuTrebis ufleba q. qu-
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TaisSi, f-is quCis me-... Sesaxvevis #...-Si mdebare binaze.
6. pirveli instanciis sasamarTlom miiCnia aseve, rom

gacvlis xelSekrulebis dadebis dros mopasuxe warmoad-
genda aseve Tavisi arasrulwlovani Svilis (mosarCelis)
interesebsac da am ukanasknelis kuTvnili wili gaucva-
la Tavis das, Sesabamisad, mosarCelem moipova sakuTre-
bis ufleba gacvlil binazec.

7. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra mopasuxem, romelmac moiTxo-
va gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

8. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 31 oqtombris gadawyvetilebiT s. m-
as saapelacio saCivari dakmayofilda, gauqmda gasaCivre-
buli gadawyvetileba da axali gadawyvetilebiT sarCeli
ar dakmayofilda.

9. saapelacio sasamarTlom, marTalia, gaiziara pirve-
li instanciis sasamarTlos mier dadgenili faqtobrivi
garemoebebi, magram miiCnia, rom sadavo bina ar warmoad-
genda im uZrav nivTs, romelzec mosarCeles SesaZlebe-
lia hqonoda sakuTrebis gadacemis moTxovnis ufleba, vi-
naidan privatizaciis xelSekrulebis Semdeg dadebuli
gacvlis xelSekrulebis safuZvelze sadavo bina aRiric-
xa mopasuxis sakuTrebaSi, Sesabamisad, mosarCelem dakar-
ga am binaze wilis moTxovnis ufleba, vinaidan igi ar iyo
privatizaciiT miRebuli qoneba.

10. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mosarCelem.

sakasacio saCivris safuZvlebi:
mopasuxis saapelacio saCivari efuZneboda mxolod im

garemoebas, rom mosarCelis moTxovna iyo xandazmuli. mi-
uxedavad amisa, saapelacio sasamarTlom sul sxva safuZ-
vliT uTxra uari mosarCeles sarCelis dakmayofilebaze,
riTac daarRvia samoqalaqo saproceso kodeqsis me-4 da me-
5 muxlebis moTxovnebi. garda amisa, saapelacio sasamar-
Tlom srulad gaiziara pirveli instanciis sasamarTlos
mier dadgenili faqtobrivi garemoebebi, Tumca maT aras-
wori samarTlebrivi Sefaseba misca da gamoitana araswori
gadawyvetileba. saapelacio sasamarTlom arasworad gamo-
iyena samoqalaqo kodeqsis 312-e muxlis me-3 nawili, vinai-
dan binebis gacvlisas aucilebeli iyo ojaxis srulwlova-
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ni wevrebis Tanxmoba, mosarCele ki, rogorc dadgenilia
mocemul saqmeze, gacvlis dros arasrulwlovani iyo.

samotivacio nawili:
11. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs,
rom sakasacio saCivari unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

12. mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia Semdegi faqtobrivi garemoebebi:

12.1. mosarCele aris mopasuxis Svili. igi daibada 1977
wlis .. oqtombers. mosarCele 1977 wlidan Cawerili iyo da
cxovrobda mopasuxesTan erTad q. quTaisSi, f-is quCis me-
... Sesaxvevis #...-Si.

12.2. 1994 wlis 10 Tebervlis privatizaciis xelSekru-
lebiT, saqarTvelos respublikis ministrTa kabinetis
1992 wlis #107 dadgenilebis Tanaxmad, mopasuxes usas-
yidlod gadaeca adgilobrivi mmarTvelobis organos kuT-
vnili sacxovrebeli bina _ mdebare q. quTaisSi, f-is quCis
me-... Sesaxvevis #..-Si, 27.53kv.m sacxovrebeli farTiTa da
damxmare saTavsoebiT.

12.3. 1994 wlis 23 martis gacvlis xelSekrulebis Ta-
naxmad, mopasuxem q. quTaisSi, f-is quCis me-.. Sesaxvevis
#...-Si mdebare bina gaucvala Tavis das q. quTaisSi, n-as
quCis pirveli Sesaxvevis #../..-Si mdebare binaSi.

12.4. 1994 wlidan mosarCele mopasuxesTan erTad Cawe-
rili iyo da cxovrobda q. quTaisSi, n-as quCis pirveli Se-
saxvevis #../..-Si mdebare sacxovrebel binaSi.

13. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilis Tanaxmad, sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. amave ko-
deqsis 407-e muxlis Tanaxmad, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba).

14. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
mier dadgenili faqtobrivi garemoebebi sakasacio saCiv-
riT sadavod araa gamxdari, Sesabamisad, es garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis.

15. sakasacio sasamarTlo miuTiTebs „saqarTvelos res-
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publikaSi binebis privatizaciis (usasyidlod gadacemis)
Sesaxeb“ saqarTvelos respublikis ministrTa kabinetis
1992 wlis 1 Tebervlis #107-e dadgenilebaze da am dad-
genilebis gamoyenebis Sedegad uzenaesi sasamarTlos mi-
er damkvidrebul erTgvarovan sasamarTlo praqtikaze,
romlis Tanaxmad, saxelmwifo da sazogadoebrivi sabinao
fondis privatizaciis dros, binaSi kanoniT dadgenili we-
siT Casaxlebuli da mcxovrebi yvela piri (binis damqira-
veblebi da am damqiraveblis ojaxis wevrebi), maT Soris
arasrulwlovanic, iTvleba binis TanamesakuTred, imis-
da miuxedavad, ojaxis romeli wevris saxelze ganxorci-
eldeba binis privatizacia (ix. susg, 31.03.2009w., saqmeze
#as-997-1196-08).

16. gansaxilvel SemTxvevaSi, pirveli instanciis sasa-
marTlom daadgina da saapelacio sasamarTlomac gaizia-
ra, rom „saqarTvelos respublikaSi binebis privatizaci-
is (usasyidlod gadacemis) Sesaxeb“ saqarTvelos respub-
likis ministrTa kabinetis 1992 wlis 1 Tebervlis #107-e
dadgenilebis safuZvelze, mosarCelem, rogorc mopasu-
xis (damqiraveblis) ojaxis wevrma da sadavo farTSi Cawe-
rilma pirma, mopasuxesTan erTad, TanasakuTrebis ufle-
ba moipova q.quTaisSi, f.-is quCis me-.. Sesaxvevis #..-Si mde-
bare binaze.

17. sakasacio palata ganmartavs, rom mosarCelem kano-
nis safuZvelze moipova sakuTrebis ufleba zemoaRniS-
nuli binis 1/2 nawilze da, miuxedavad imisa, rom uZravi
nivTi mTlianad mopasuxis sakuTrebaSi aRiricxa sajaro
reestrSi, mosarCeles ar daukargavs sakuTrebis ufleba
mis kuTvnil wilze. marTalia, mesame pirebTan urTierTo-
baSi sadavo binis erTaderT mesakuTred mopasuxe miiCne-
oda, magram privatizaciaze uflebis mqone pirTa Sida ur-
TierTobaze sajaro reestris Canaweri gavlenas ver mo-
axdenda da ver Secvlida im faqts, rom mopasuxesTan er-
Tad, mosarCelec am binis TanamesakuTre iyo. miTiTebuli
msjelobidan gamomdinare, arasworia saapelacio sasamar-
Tlos mier samoqalaqo kodeqsis 312-e muxlis me-3 nawi-
lis („Tu mesakuTre axdens uZravi qonebis gasxvisebas an
uflebrivad datvirTvas, dauSvebelia garigebis dadebi-
sas (uflebis registraciisas) TanamesakuTris Tanxmobis
moTxovna, Tu igi aseTad ar aris registrirebuli sajaro
reestrSi“) gamoyeneba, vinaidan mocemul SemTxvevaSi mo-
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sarCele edaveba ara uZravi qonebis SemZen mesame pirs, ara-
med im pirs, vinc privatizaciis xelSekrulebis safuZvel-
ze sadavo uZravi nivTi mTlianad Tavis sakuTrebaSi aR-
ricxa, miuxedavad imisa, rom am binis 1/2 nawilze mosarCe-
lemac moipova sakuTrebis ufleba.

18. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom mopasuxes SeeZlo mxolod misi TanasakuT-
rebis wilis da ara saerTo sakuTrebis binis (saziaro sag-
nis) srulad gankargva (samoqalaqo kodeqsis 959-e muxlis
pirveli winadadeba _ „TiToeul mowiles SeuZlia gankar-
gos Tavisi wili, xolo saziaro sagnis gankargva xdeba mxo-
lod erToblivad“). gansaxilvel SemTxvevaSi, gacvlis
xelSekrulebis safuZvelze saziaro sagnis gasxvisebiT,
mopasuxem gankarga ara marto misi TanasakuTrebis wili,
aramed mosarCelis kuTvnili wilic, xolo sadavo qonebis
gacvlis Sedegad miRebuli Sesrulebis (SeZenilis) mxo-
lod Tavis sakuTrebaSi aRricxviT, mopasuxe usafuZvlod
gamdidrda mosarCelis xarjze.

19. samoqalaqo kodeqsis 991-e muxlis mixedviT, piri,
romelic sxvis xarjze usafuZvlod gamdidrda sxva saSu-
alebiTac, garda imisa, rac gaTvaliswinebulia am TavSi,
movalea daubrunos mas miRebuli.

20. sakasacio palata miiCnevs, rom mocemul SemTxveva-
Si saxezea zemoaRniSnuli normiT gaTvaliswinebuli kon-
diqciuri valdebuleba, vinaidan mopasuxe mosarCelis qo-
nebrivi interesebis xelyofiT usafuZvlod gamdidrda,
kerZod, mopasuxem samarTlebrivi safuZvlis gareSe Ta-
vis sakuTrebaSi aRricxa mosarCelis kuTvnili sadavo bi-
nis 1/2 wili.

21. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom mosarCelis sakuTrebis uflebis aRdgena un-
da daefuZnos samoqalaqo kodeqsis 991-e muxlsa da 979-e
muxlis pirveli nawilis pirvel winadadebas („ukan dab-
runebis moTxovna vrceldeba SeZenilze ... “).

22. sakasacio palata ar iziarebs mopasuxis mosazrebas
sarCelis xandazmulobis Taobaze, vinaidan man moTxov-
nis ganxorcielebis xelSemSleli Sesagebeli dagvianebiT
waradgina, kerZod, saqmis masalebiT irkveva, rom mopasu-
xes saqmis momzadebis stadiaze ar miuTiTebia sarCelis
xandazmulobaze. mopasuxem mxolod saqmis arsebiTi gan-
xilvis etapze (sasamarTlos mTavar sxdomaze) miuTiTa
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sarCelis xandazmulobaze, amasTan, mas ar dausabuTebia,
Tu ratom ver SeZlo man amis gakeTeba saqmis momzadebis
stadiaze da gaaCnda Tu ara sapatio mizezi. sakasacio pa-
lata ganmartavs, rom samoqalaqo saproceso kodeqsis 201-
e muxlis me-4 nawilis, 206-e muxlisa da 215-e muxlis me-2
nawilis Sesabamisad, sarCelis xandazmulobis Taobaze mo-
pasuxem unda miuTiTos saqmis momzadebis stadiaze, wina-
aRmdeg SemTxvevaSi, mas erTmeva ufleba, Seasrulos ase-
Ti moqmedeba saqmis arsebiTad ganxilvis dros (ix. susg,
28.05.2009w., saqmeze #as-21-358-09; 13.04.2007w., saqmeze
#as-863-1219-06).

23. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom gasaCivrebuli gadawyvetileba kano-
nis darRveviTaa gamotanili (samoqalaqo saproceso ko-
deqsis 393-e muxli), kerZod, sasamarTlom ar gamoiyena ka-
noni, romelic unda gamoeyenebina (samoqalaqo kodeqsis
991-e muxli) da gamoiyena kanoni, romelic ar unda gamoe-
yenebina (samoqalaqo kodeqsis 312-e muxlis me-3 nawili).
kanonis aRniSnuli darRveva, samoqalaqo saproceso ko-
deqsis 394-e muxlis „e“ qvepunqtis Tanaxmad, gasaCivre-
buli gadawyvetilebis gauqmebis absoluturi safuZvelia.

24. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi.

25. sakasacio sasamarTlo miiCnevs, rom ar arsebobs saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli romelime safuZveli,
Sesabamisad, sakasacio sasamarTlo uflebamosilia Tvi-
Ton miiRos gadawyvetileba saqmeze, kerZod, palatas mi-
aCnia, rom saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba unda gauqmdes da axali gadawyvetilebiT sar-
Celi unda dakmayofildes _ mosarCele cnobil unda iq-
nes mopasuxis sakuTrebaSi registrirebuli uZravi qone-
bis _ mdebare q. quTaisi, n-as quCa, .. Sesaxvevi, #.., bina #.
(miwis (uZravi qonebis) sakadastro kodi #.........) _ 1/2 nawi-
lis mesakuTred.

26. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
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daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis
gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba
sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis im moTxovnaTa proporciulad, romelzec mo-
sarCeles uari eTqva. im mxaris warmomadgenlis daxmarebi-
saTvis gaweul xarjebs, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, sasamarTlo daakisrebs meore mxa-
res gonivrul farglebSi, magram araumetes davis sagnis
Rirebulebis 4 procentisa, xolo araqonebrivi davis Sem-
TxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2000 laramde odenobiT. amave mux-
lis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, Sesabamisad, Sec-
vlis sasamarTlo xarjebis ganawilebasac.

27. miTiTebuli normis mixedviT, im SemTxvevaSi, ro-
desac sakasacio sasamarTlo gamoitans axal gadawyveti-
lebas, igi valdebulia, Secvalos sasamarTlo xarjebis ga-
nawilebac. am dros mxedvelobaSi miiReba ara marto saka-
sacio saCivrisaTvis gadaxdili baJi, aramed, is xarjebic,
romlebic gaiRes mxareebma qvemdgomi instanciis sasamar-
TloebSi saqmeTa ganxilvisas.

28. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva,
rom kasators (mosarCeles) saxelmwifo baJis saxiT gadax-
dili aqvs: sarCelze _ 240.00 lari, sarCelis uzrunvelyo-
faze _ 50.00 lari, xolo sakasacio saCivarze _ 400.00 lari.
kasators gadaxdili aqvs aseve Semdegi saproceso xarje-
bi: sasaqonlo eqspertizis xarji _ 100.00 lari, sajaro re-
estrSi informaciis mopovebis xarji _ 35.00 lari, saadvo-
kato momsaxurebaze gaweuli xarji _ 530.00 lari.

29. sakasacio sasamarTlo miiCnevs, rom, vinaidan sar-
Celi dakmayofilda srulad, wagebul mxares _ mopasuxes
mogebuli mxaris _ mosarCelis sasargeblod unda daekis-
ros am ukanasknelis mier sarCelze, sarCelis uzrunvel-
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yofaze da sakasacio saCivarze gadaxdili saxelmwifo ba-
Ji srulad _ 690.00 (240+400+50) lari, mopasuxes aseve sru-
lad unda daekisros sasaqonlo eqspertizis xarji _ 100.00
lari da sajaro reestrSi informaciis mopovebis xarji _
35.00 lari. rac Seexeba saadvokato momsaxurebaze gawe-
ul xarjs, samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, igi ar SeiZleba iyos davis sag-
nis Rirebulebis 4 procentze meti. mocemul SemTxveva-
Si, marTalia, davis sagnis Rirebulebis (15900:2=7950) 4%
Seadgens 318.00 lars, magram sakasacio sasamarTlo mopa-
suxes 300 larze mets ver daakisrebs, vinaidan pirveli
instanciis sasamarTlos gadawyvetilebiT, romelic mo-
sarCeles ar gausaCivrebia, mopasuxes mosarCelis sasar-
geblod daekisra 300 laris gadaxda saadvokato momsaxu-
rebaze gaweul xarjis asanazRaurebalad. aqedan gamom-
dinare, sakasacio palata miiCnevs, rom advokatis momsa-
xurebisaTvis 300 larze meti Tanxis dakisreba iqneboda
mopasuxisaTvis sauaresod Sebruneba.

30. saerTo jamSi mopasuxes mosarCelis sasargeblod
unda daekisros 1125.00 (690+100+35+300) laris gadaxda.

sarezolucio nawili:
31. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3-e, 411-e muxlebiT da

g a d a w y v i t a :

1. g. p-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 31 oqtombris gadawyve-
tileba da miRebul iqnes axali gadawyvetileba;

3. g. p-is sarCeli dakmayofildes;
4. g. p-e cnobil iqnes s. m-as sakuTrebaSi registrire-

buli uZravi qonebis _ mdebare q. quTaisi, n-as quCa, .. Se-
saxvevi, #.., bina #.. (miwis (uZravi qonebis) sakadastro ko-
di #...) _ 1/2 nawilis mesakuTred;

5. s. m-as g. p-is sasargeblod daekisros 1125 laris ga-
daxda mosarCelis mier gaRebuli procesis xarjebis asa-
nazRaureblad;

6. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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