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krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1

sisxlis samarTlissisxlis samarTlissisxlis samarTlissisxlis samarTlissisxlis samarTlis

procesiprocesiprocesiprocesiprocesi



2

saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
sisxlis samarTlis saqmeebze
2016, #7-9

Decisions of the Supreme Court of Georgia
on Criminal Cases
(in Georgian)
2016, #7-9

Entscheidungen des Obersten Gerichts von Georgien
in Strafsachen
(in der georgischen Sprache)
2016, #7-9

Htitybz Dth[jdyjuj Celf Uhepbb
gj eujkjdysv ltkfv

(yf uhepbycrjv zpsrt)
2016= ̀ 7-9

gadawyvetilebebis SerCevasa
da damuSavebaze pasuxismgebeli  rusudan WanturiZe

teqnikuri redaqtori marika maRalaSvili

redaqciis misamarTi: 0110, Tbilisi, Zmebi zubalaSvilebis
q. #32, tel: 298 21 03;  www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis

departamentis mxardaWeriT



3

1. sisxlis samarTalwarmoebis SeCerebis
safuZvlebi da vadebi

ganCineba
saqarTvelos saxeliT

#2I-16 28 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila e. n-s interesebis dam-
cveli advokatebis _ m. n-sa da b. T-s kerZo sakasacio saCi-
vari Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 10 maisis ganCinebaze.

aRwerilobiTi nawili:
1. sabraldebo daskvnis Tanaxmad, e. n-s brali edeba ima-

Si, rom Caidina yaCaRoba, ese igi Tavdasxma sxvisi moZravi
nivTis marTlsawinaaRmdego misakuTrebis mizniT, Cade-
nili sicocxlisa da janmrTelobisTvis saSiSi Zaladobis
muqariT, sadgomSi ukanono SeRweviT, jgufurad, didi
odenobiT nivTis dauflebis mizniT, danaSauli gaTvalis-
winebuli saqarTvelos ssk-is 179-e muxlis me-2 nawilis
`a~, `g~, `d~ qvepunqtebiT, kerZod:

2. 2002 wlis noembris dasawyisSi e. n-e danaSaulebri-
vad daukavSirda g. m-s, m. a-s, e. k-s da vinme `d-s~. maT ga-
nizraxes fuladi Tanxis dauflebis mizniT, yaCaRurad
Tavs dasxmodnen TbilisSi, ... dasaxlebaSi arsebul Sps `n~
teritoriaze mdebare T. c-s kuTvnil valutis gadam-
cvlel jixurs.

3. ganzraxvis sisruleSi mosayvanad, isini SeiaraRdnen
avtomaturi da `makarovis~ sistemis cecxlsasroli iara-
RebiT da 2002 wlis 25 noembers, daaxloebiT 16:00 saaTze,
n. v-s kuTvnili `vaz-2107~ markis avtomanqaniT mividnen
aRniSnul adgilze. SeTanxmebisamebr, g. m-i darCa avto-
manqanaSi, m. a-e avtomaturi cecxlsasroli iaraRiT gaCer-
da savaluto jixuris gareT, xolo e. n-m, e. k-m da vinme `d-
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m~, romlebic SeiaraRebuli iyvnen avtomaturi da `maka-
rovis~ sistemis cecxlsasroli iaraRebiT, ukanonod Se-
aRwies savaluto jixurSi, yaCaRurad Tavs daesxnen iq
myof T. c-s, g. f-s, m. b-s da sicocxlisa da janmrTelobis-
Tvis saSiSi ZaladobiT, rasac haerSi gasrolac mohyva, da-
euflnen savaluto jixurSi arsebul 40000 aSS dolars da
30000 lars. aRniSnulis Semdeg, Tavdamsxmelebi gadas-
xdnen winaswar gamzadebul, z. S-s kuTvnil `nivis~ markis
avtomanqanaSi da SemTxvevis adgilidan miimalnen, xolo
yaCaRuri gziT dauflebuli fuladi Tanxa ki gainawiles
Tbilisis ... mimdebare teritoriaze, ris Semdgomac das-
cildnen erTmaneTs.

4. 2003 wlis 16 Tebervlis dadgenilebiT e. n-e micemul
iqna pasuxisgebaSi braldebulis saxiT danaSaulisaTvis,
rac gaTvaliswinebulia saqarTvelos ssk-is 179-e muxlis
me-2 nawilis `a~, `g~ da `d~ qvepunqtebiT.

5. 2003 wlis 21 Tebervlis brZanebiT, e. n-s mimarT aR-
kveTis RonisZiebis saxiT gamoyenebul iqna patimroba,
2003 wlis 10 ivnisis dadgenilebiT gamocxadda Zebna, xo-
lo 2003 wlis 17 ivnisis dadgenilebiT _ saqarTvelos sssk-
is 29-e muxlis `a~ qvepunqtis Sesabamisad, sisxlis samar-
Tlis #... saqmeze SeCerda samarTalwarmoeba braldebul
e. n-s adgilsamyoflis dadgena-dakavebamde.

6. 2015 wlis 15 aprils saqme gaigzavna Tbilisis saqala-
qo sasamarTloSi arsebiTad gansaxilvelad.

7. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis sxdomaze dacvis mxarem iSuamdgomla
gansasjel e. n-s mimarT sisxlissamarTlebrivi devnis Sew-
yvetis Sesaxeb im safuZvliT, rom saqmis sasamarTloSi Se-
mosvlamde gavida e. n-s braldebulad yofnis vada.

8. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2016 wlis 28 martis dadgenilebiT dak-
mayofilda dacvis mxaris Suamdgomloba da e. n-s mimarT
Sewyda sisxlissamarTlebrivi devna.

9. aRniSnuli dadgenileba Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palataSi kerZo saa-
pelacio saCivriT gaasaCivres prokurorma zurab siymaS-
vilma da dazaralebulma T. c-m. apelantebi iTxovdnen
Tbilisis saqalaqo sasamarTlos 2016 wlis 28 martis dad-
genilebis gauqmebasa da e. n-s mimarT sisxlissamarTleb-
rivi devnis ganaxlebas.
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10. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 10 maisis ganCinebiT gauq-
mda Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2016 wlis 28 martis dadgenileba e. n-s
mimarT sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb.

11. e. n-s interesebis damcveli advokatebi _ m. n-e da b.
T-i kerZo sakasacio saCivriT iTxoven Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2016
wlis 10 maisis ganCinebis gauqmebasa da e. n-s mimarT saqar-
Tvelos ssk-is 179-e muxlis me-2 nawilis `a~, `g~, `d~ qve-
punqtebiT gaTvaliswinebuli sisxlissamarTlebrivi dev-
nis Sewyvetas.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma kerZo sakasacio saCivris safuZvlianoba da mivida im
daskvnamde, rom e. n-s interesebis damcveli advokatebis
_ m. n-sa da b. T-s kerZo sakasacio saCivari ar unda dakma-
yofildes Semdeg garemoebaTa gamo:

2. sakasacio palata ver gaiziarebs kasatorebis pozi-
cias imis Taobaze, rom gasaCivrebuli ganCineba aris uka-
nono da samarTlebrivad dausabuTebeli, kerZod:

3. saqmis masalebis mixedviT, e. n-s mimarT sisxlissa-
marTlebrivi devna daiwyo 2003 wlis 16 Tebervals, rode-
sac mas dauswreblad waredgina braldeba saqarTvelos
ssk-is 179-e muxlis me-2 nawilis `a~, `g~ da `d~ qvepunqte-
biT. 2003 wlis 21 Tebervlis brZanebiT e. n-s aRkveTis Ro-
nisZiebis saxiT Seefarda patimroba, xolo 2003 wlis 10
ivnisis dadenilebiT mis mimarT gamocxadda Zebna. saqar-
Tvelos sssk-is 29-e muxlis `a~ qvepunqtis Sesabamisad,
2003 wlis 17 ivniss gamotanil iqna dadgenileba #... sis-
xlis samarTlis saqmeze samarTalwarmoebis SeCerebis Se-
saxeb e. n-s adgilsamyoflis dadgena-dakavebamde.

4. sakasacio palata eTanxmeba saapelacio sasamarTlos
mosazrebas da miaCnia: is faqti, rom 2006 wlis 29 dekembers
saqarTvelos sisxlis samarTlis saproceso kodeqsSi Se-
vida cvlileba da amoRebul iqna 29-e muxlis 1-li nawilis
`a~ qvepunqti, romelic iTvaliswinebda sisxlissamarTleb-
rivi devnis SeCerebas braldebulis mimalvis SemTxvevaSi,
ar niSnavs aRniSnuli cvlilebis amoqmedebisTanave bral-
debulad yofnis vadis dinebis avtomatur reJimSi ganax-
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lebas. miTiTebuli norma ar gauqmebula da ZalaSi iyo sis-
xlis samarTlis saproceso kodeqsis 29-e muxlSi ganxor-
cielebuli cvlilebis Semdegac, rac srul Sesabamisoba-
Sia rogorc 1998 wlis 20 Tebervlisa da 2009 wlis 9 oqtom-
bris saqarTvelos sisxlis samarTlis saproceso kodeqseb-
Tan, aseve saqarTvelos sakonstitucio sasamarTlos 2014
wlis 13 noembris gadawyvetilebasTan, saxeldobr: rode-
sac 2003 wlis 10 ivnisis dadgenilebiT gamocxadda e. n-s
Zebna, avtomaturad amoqmedda 1998 wlis 20 Tebervlis sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 75-e
muxlis me-5 nawili da e. n-s braldebulad yofnis 12-Tviani
vadis dineba SeCerda. saqarTvelos sakonstitucio sasa-
marTlos 2014 wlis 13 noembris gadawyvetilebis safuZvel-
ze 2009 wlis 9 oqtombris sssk-is 329-e muxlSi damatebuli
me-3 prima nawilis Tanaxmad, `Tu braldebulis mimarT sis-
xlissamarTlebrivi devna kodeqsis amoqmedebamde daiwyo
da mis mimarT SeCerebulia an SeCerebuli iyo braldebu-
lad yofnis vadis dineba, sisxlis samarTlis procesi
grZeldeba 1998 wlis 20 Tebervlis saqarTvelos sisxlis
samarTlis saproceso kodeqsiT dadgenili wesiT (garda 75-
e muxlis me-5 nawiliT gaTvaliswinebuli braldebulad
yofnis vadis dinebis SeCerebisa). aseT SemTxvevaSi, saqmis
sasamarTloSi warmarTvamde braldebulad yofnis vadaa 9
Tve. am vadis dineba grZeldeba 2015 wlis 1 maisidan. aRniS-
nul vadaSi ar iTvleba periodi, romlis ganmavlobaSic Se-
Cerebuli iyo braldebulad yofnis vadis dineba~. amdenad,
e.n-s braldebulad yofnis ukve 9-Tviani vadis dineba sa-
valdebulo wesiT unda ganaxlebuliyo 2015 wlis 1 maisi-
dan, Tumca braldebis mxarem saqme sasamarTloSi warmar-
Ta 2015 wlis 15 aprils.

5. sakasacio palata ver daeTanxmeba dacvis mxaris msje-
lobas imis Taobaze, rom rodesac 2006 wlis 29 dekembris
#4212 kanonis safuZvelze aRniSnuli kodeqsis 29-e mux-
lidan amoRebul iqna pirveli nawilis `a~ qvepunqti, bral-
debul e. n-s mimarT braldebulad yofnis vadis dineba
avtomaturad ganaxlda 2007 wlis ianvridan, rodesac aR-
niSnuli cvlileba ZalaSi Sevida; aseve, arasworia dacvis
mxaris mosazreba, rodesac aigiveben saqarTvelos sisxlis
samarTlis saproceso kodeqsis 75-e muxlis me-5 nawilis
safuZvelze braldebulad yofnis 12-Tviani vadis dine-
bis SeCerebasa da sisxlis samarTlis saproceso kodeqsis
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29-e muxlis pirveli nawilis `a~ qvepunqtis safuZvelze
sisxlissamarTlebrivi devnis SeCerebis cnebebs, radgan
aRniSnuli samarTlebrivi normebi awesrigeben sxvadas-
xva saproceso proceduras, kerZod: sisxlis samarTlis
saproceso kodeqsis 75-e muxlis me-5 nawili mxolod aCe-
rebda braldebulad yofnis 12-Tviani vadis dinebas, rom-
lis ganmavlobaSic sisxlis samarTlis saproceso kodeq-
sis 29-e muxlis pirveli nawilis `a~ qvepunqtis gauqmebis
Semdeg periodSi saqmis mwarmoebel organos SeeZlo bral-
debulis mimarT ganexorcielebina sisxlissamarTlebri-
vi devna, e.i. sisxlis samarTlis saproceso kodeqsis 43-e
prima muxlis Sesabamisad, ganexorcielebina moqmedeba-
Ta erToblioba, romlis mizani iyo sisxlis samarTlis ko-
deqsiTa da sisxlis samarTlis saproceso kodeqsis gaT-
valiswinebuli RonisZiebebis gamoyenebis uzrunvelyo-
fa. rac Seexeba amave kodeqsis 29-e muxlis pirveli nawi-
lis `a~ qvepunqtis safuZvelze sisxlissamarTlebrivi
devnis SeCerebas, igi Zebnili braldebulis mimarT gar-
kveuli droiT, mis moZebnamde aCerebda zemoaRniSnul
moqmedebebs. am normis moqmedebis pirobebSi saqmis mwar-
moebeli organo Zebnili braldebulis mimarT ver axor-
cielebda saproceso moqmedebebs, mas ar SeeZlo dazus-
tebuli braldebis wardgena, sabraldebo daskvnis Sed-
gena da saqmis sasamarTloSi warmarTva, aseve Zebnili bral-
debulis gasamarTleba. 2006 wlis 29 dekembris #4212 ka-
nonis safuZvelze swored im mizniT iqna amoRebuli sis-
xlis samarTlis saproceso kodeqsis 29-e muxlis pirveli
nawilis `a~ da `b~ qvepunqtebi, rom Zebnili braldebulis
mimarT SesaZlebeli yofiliyo devnis ganxorcieleba,
mtkicebulebebis mopoveba, misTvis braldebis dazuste-
ba, sakmarisi mtkicebulebebis arsebobis SemTxvevaSi sab-
raldebo daskvniT saqmis sasamarTloSi warmarTva da da-
uswreblad misi gasamarTleba. amitom uadgiloa aRniSnul
normebs Soris upiratesobis miniWeba.

6. aRniSnul sakiTxTan dakavSirebiT imsjela saqarTve-
los sakonstitucio sasamarTlom 2014 wlis 13 noembris
#1/4/557,571,576 gadawyvetilebaSi, sadac ganmarta Sem-
degi: `...2010 wlis 1 oqtombramde braldebuli pirebis mi-
marT 1998 wlis sisxlis samarTlis saproceso kodeqsis
gavrcelebis pirobebSi devna SeiZleba gagrZeldes ganu-
sazRvreli vadiT (Tu piri, romelic mimalvaSi imyofebo-
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da, ar gamocxaddeba sagamoZiebo organoebSi), an gacile-
biT ufro xangrZlivi vadis ganmavlobaSi. ...zogadad, un-
da aRiniSnos, rom pirebma, romlebic emalebian gamoZie-
bas, winaswar ician, rom es iwvevs vadis SeCerebas. anu isi-
ni praqtikulad Tavad iReben gadawyvetilebas maT mimarT
devnis vadis gaxangrZlivebis Sesaxeb. amasTan, maT neba-
zea damokidebuli xangrZlivi vadis ganmavlobaSi an usas-
rulod sisxlissamarTlebrivi devnis Tavidan acileba. ga-
saTvaliswinebelia isic, rom mimalviT braldebuli pire-
bi obieqturad xels uSlian, sul mcire, xels namdvilad
ar uwyoben gamoZiebis droulad, obieqturad da efeqtu-
rad ganxorcielebas. Sesabamisad, ar arsebobs obieqturi
safuZveli imis mtkicebisTvis, rom braldebuli pirebis
mimalva da gamoZiebisTvis Tavis arideba unda xdebodes
SeRavaTebis mopovebis safuZveli. SeuZlebelia imis ga-
marTleba, rom pirma, romelic gamoZiebas emaleboda, mo-
iTxovos mis mimarT saqmis avtomaturad Sewyveta praqti-
kulad gamoZiebis Catarebis da misi braleulobis obieq-
turad gamoricxvis gareSe, kanonmdeblobis Secvlis Se-
degad Semcirebuli sagamoZiebo vadebis masze meqaniku-
rad gavrcelebis gziT~.

7. sakonstitucio sasamarTlos msjelobidan naTlad
Cans, rom mimaluli braldebulebis mimarT sisxlissamar-
Tlebrivi devna SesaZlebelia gagrZeldes 12 Tveze meti
xnis ganmavlobaSi, vinaidan moqmedebaSia sisxlis samar-
Tlis saproceso kodeqsis 75-e muxlis me-5 nawili da bral-
debulad yofnis vadis dineba SeCerebulia.

8. imave gadawyvetilebaSi sakonstitucio sasamarTlom
miuTiTa Semdegi: `kanonis winaSe Tanasworobis uflebis
darRvevis dadastureba, arc erT SemTxvevaSi ar gulis-
xmobs 1998 wlis sisxlis samarTlis saproceso kodeqsze
dayrdnobiT braldebuli pirebis mimarT, romlebic mimal-
vaSi imyofebian (an imyofebodnen 2009 wlis kodeqsis amoq-
medebamde), sisxlissamarTlebrivi devnis avtomaturad
Sewyvetis valdebulebas, radgan es gardauvlad Seuqmnis
safrTxes obieqtur gamoZiebas da samarTliani marTlmsa-
julebis aRsrulebas. kidev erTxel mivuTiTebT, rom sis-
xlissamarTlebrivi devnis Sewyveta bralis safuZvlebis
gamoricxvis an verdadasturebis gareSe, mxolod norma-
tiuli bazis Secvlis safuZvelze Semcirebuli vadebis
gacdenis mizeziT, ar SeiZleba iyos piris ufleba da, Se-
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sabamisad, aseTi moTxovnis safuZveli~.
9. amasTan, sakonstitucio sasamarTlom, aRniSnuli

msjelobis miuxedavad, ver gaamarTla braldebuli pire-
bis nawilis mimarT braldebulad yofnis xangrZlivi/ga-
nusazRvreli vadebis SenarCuneba im pirobebSi, rodesac
meore nawilis mimarT vrceldeba ufro xanmokle vada (9
Tve), gamoZiebisaTvis Tavis aridebis faqtis miuxedavad.
sakonstitucio sasamarTlos aRniSnuli gadawyvetilebis
safuZvelze Sevida cvlileba dRes moqmedi sisxlis sa-
marTlis saproceso kodeqsis 329-e muxlSi, romelsac da-
emata 31 nawili, romlis Tanaxmadac: _ `Tu braldebulis
mimarT sisxlissamarTlebrivi devna am kodeqsis amoqme-
debamde daiwyo da mis mimarT SeCerebulia an SeCerebuli
iyo braldebulad yofnis vadis dineba, sisxlis samarTlis
procesi grZeldeba 1998 wlis 20 Tebervlis saqarTvelos
sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT
(garda 75-e muxlis me-5 nawiliT gaTvaliswinebuli bral-
debulad yofnis vadis dinebis SeCerebisa). aseT SemTxve-
vaSi saqmis sasamarTloSi warmarTvamde braldebulad
yofnis vadaa 9 Tve. am vadis dineba grZeldeba 2015 wlis 1
maisidan. aRniSnul vadaSi ar iTvleba periodi, romlis
ganmavlobaSic SeCerebuli iyo braldebulad yofnis va-
dis dineba~. am cvlilebiT kanonmdebelma daazusta, Tu
ra wesiT unda warmarTuliyo sisxlis samarTlis procesi
im pirebis mimarT, romlebic pasuxisgebaSi miecnen 2009
wlis 9 oqtombris sisxlis samarTlis saproceso kodeq-
sis amoqmedebamde da dResac SeCerebulia, an SeCerebu-
li iyo braldebulad yofnis vadis dineba. anu dRes moq-
medma saproceso kodeqsmac mizanSewonilad miiCnia mima-
lul braldebulTa mimarT braldebulad yofnis vadis
dinebis SeCerebis SesaZlebloba.

10. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2016 wlis 10 maisis ganCi-
neba, romliTac gauqmda Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2016 wlis 28 martis
dadgenileba e. n-s mimarT sisxlissamarTlebrivi devnis
Sewyvetis Sesaxeb, kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
palatam ixelmZRvanela saqarTvelos sssk-is 561-e mux-
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lis 1-li nawilis `a~ qvepunqtiT, 568-e muxliT da

d a a d g i n a:

1. e. n-s interesebis damcveli advokatebis _ m. n-sa da
b. T-s kerZo sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 10 maisis ganCineba dar-
Ces ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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2. gonivruli vadis dacvis moTxovnebi
sisxlis samarTlis saqmis

samarTalwarmoebis procesSi

ganCineba
saqarTvelos saxeliT

#134ap-16 6 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila msjavrdebulebis _ l. d-sa da T. k-as intere-
sebis damcvelis, advokat d. k-is sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 20 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2005 wlis 28 ivnisis ganaCeniT l. d., _
dabadebuli ... wlis ...-s, nasamarTlobis armqone, da T. k., _
dabadebuli ... wlis ...-s, nasamarTlobis armqone, _ cnobil
iqnen damnaSaveebad saqarTvelos ssk-is 220-e muxliT, 180-
e muxlis me-2 nawilis `a~, `g~, `d~ da me-3 nawilis `b~ qve-
punqtebiT imaSi, rom Caidines samewarmeo organizaciaSi
xelmZRvanelobiTi da warmomadgenlobiTi uflebamosi-
lebis borotad gamoyeneba am organizaciis kanonieri in-
teresebis sawinaaRmdegod, sxvisTvis gamorCenis miRebis
mizniT, ramac mniSvnelovani ziani gamoiwvia; aseve _ TaR-
liToba, e.i. marTlsawinaaRmdego misakuTrebis mizniT
sxvisi nivTis daufleba motyuebiT, winaswari SeTanxme-
biT jgufis mier, ramac mniSvnelovani ziani gamoiwvia, sam-
saxurebrivi mdgomareobis gamoyenebiT, didi odenobiT.

2. ganaCeniT dadgenilad iqna miCneuli Semdegi faqtob-
rivi garemoebebi:

3. saqarTvelos respublikis saxelmwifo qonebis mar-
Tvis saministros kolegiis 1993 wlis 3 oqtombris #...-
dadgenilebisa da saqarTvelos ministrTa kabinetis
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14.04.93 w. #...- dadgenilebisa da masSi cvlilebebis Seta-
nis Taobaze ministrTa kabinetis 20.07.93 w. #...- dadgeni-
lebis Sesabamisad, saqarTvelos respublikis soflis me-
urneobisa da kvebis mrewvelobis saministros samrewve-
lo komerciuli firma `...-~ gardaiqmna saaqcio sazogadoe-
bad da ewoda s/s `......-~, romlis aqciaTa 56% SeiZines sazo-
gadoebis muSa-mosamsaxureebma, xolo darCenili 44%, rom-
lis mflobeli iyo saxelmwifo, 1995 wels gaiyida auqci-
onze da mTlianad gasxvisda.

4. aqcionerTa 1995 wlis 30 oqtombris saerTo krebis
#1 oqmiTa da Tbilisis mTawmindis raionuli sasamarTlos
1996 wlis 28 ivnisis dadgenilebiT sazogadoeba gatarda
registraciaSi, saregistracio #... CanaweriT, romlis sa-
wesdebo kapitali ganisazRvra 99.389 aSS dolaris ekviva-
lenti erovnuli valutiT. s/s `...-~ ewoda s/s `...~. s/s `...-~
direqtorad imave dRes dainiSna l. d., xolo Semcvlel
direqtorad _ T. k.. sasamarTlos imave dadgenilebiT war-
momadgenlobis uflebamosileba mieniWa direqtors _ l.
d-es, xolo misi aryofnis SemTxvevaSi _ Semcvlel direq-
tor T. k..

5. saaqcio sazogadoeba gadasaxadis gadamxdelad aR-
ricxvaze ayvanilia krwanisi-mTawmindis saolqo sagada-
saxado inspeqciaSi da miniWebuli aqvs saidentifikacio
kodi #..., masze gacemulia dRg-s gadamxdelis saregistra-
cio serTifikati #...-. s/s `- ...-~ angariSebi aqvs gaxsnili
`...~ bankis veris filialSi: #... _ erovnul valutaSi, #... _
ucxour valutaSi, aseve _ `...~: #...- _ erovnul valutasa
da #...- _ ucxour valutaSi; garda amisa, #...- savaluto
angariSi gaxsnili aqvs `...-~.

6. l. d., iyo ra s/s `- ...-~ mTavari Tanamdebobis piri da
miniWebuli hqonda sazogadoebis warmomadgenlobiTi uf-
lebamosileba, sazogadoebis kanonieri interesebis sawi-
naaRmdegod, sxvisTvis gamorCenis miRebis mizniT, sameT-
valyureo sabWos sxdomis #2-a oqmis safuZvelze 2000
wlis martSi (TariRi miTiTebuli ar aris) dado xelSek-
ruleba Sps `...-~ direqtor T. k-Tan, romelic amavdrou-
lad iyo s/s `......~ Semcvleli direqtori. xelSekrulebis
Tanaxmad, Sps `...~ 25 wlis vadiT gamoeyo s/s `...~ teritori-
is 150 kv.m. farTobi, romelzec angariSsworeba xdeboda 1
kv.metrze _ 0,40 TeTris odenobiT, TveSi _ sul 60 lari,
maSin, rodesac qonebis saagento `- ...~ cnobiT, 2000-2003
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ww. vake-saburTalos raionSi (veris ubani) centraluri
prospeqtis mimdebare teritoriaze erTi kvadratuli
metri farTis saSualo sabazro fasi Seadgenda 5 aSS do-
laris ekvivalent lars.

7. aRniSnulidan gamomdinare, l. d-em, romelic iyo s/s
`- ...~ direqtori, am organizaciis kanonieri interesebis
sawinaaRmdegod, sxvisTvis gamorCenisa da upiratesobis
miRebis mizniT gaformebuli ararentabeluri xelSekru-
lebiT 2000 wlis martidan 2003 wlis 22 ianvramde period-
Si, sul _ 34 TveSi, Sps `...~ miiRo 1440 lari, maSin, rodesac
`... ...-~ cnobis mixedviT, mas rom gaeformebina xelSekru-
leba erT kvadratul metrze 5 aSS dolaris odenobiT, s/
s ...~ Sps `...-~ miiRebda 53550 lars (150 kv.m. X 5 aSS dolar-
ze= 25500 aSS dolari X2.10 larze. 1 aSS dolari=2.10 lars
_ eqspertis mier gamoyvanili saSualo kursia 2000-2003
wlebis periodSi). l. d-is qmedebiT sazogadoebam saija-
ro qiris gadasaxadis saxiT ver miiRo 52110 lari, riTic s/
s `... _ -~ miadga mniSvnelovani ziani.

8. iyo ra s/s `...-~ direqtori da 1996-2003 wlebSi agrZe-
lebda Tavis danaSaulebriv qmedebas, l. d-em amave sazo-
gadoebis Semcvlel direqtor T. k-Tan erTad winaswari
SeTanxmebiT ganizraxa samsaxurebrivi mdgomareobis ga-
moyenebiT, TaRliTurad, marTlsawinaaRmdego misakuT-
rebis mizniT sxvisi nivTis daufleba motyuebiT. ganzrax-
vis sisruleSi mosayvanad 2000 wlis 16 marts l. d-em T. k-
as mier Sedgenili #- weriliT mimarTa `...-~ warmomadge-
nel m. v-s, raTa sainvesticio Tanxebidan gamoeyo 290.000
aSS dolari, viTomda sasawyobo bazisa da terminalis mo-
sawyobad. aRniSnul werilSi ganzrax ar iyo miTiTebuli
aranairi bankis rekvizitebi da angariSis nomeri. werilis
safuZvelze `...-~ direqtorma r. t-ma Tavis warmomadgenel
s. e-es daavala, rom 2000 wlis 3 aprilis werilobiTi gan-
kargulebiT gamoeyo 290.000 aSS dolari da gaeca `- ...~ di-
reqtor l. d-sa da Semcvlel direqtor T. k-ze, `...-~ da `-
...-~ Soris 2000 wlis 15 ianvars #...- werilobiTi SeTanxme-
bisa da 2000 wlis 16 martis moTxovnis safuZvelze Sem-
degSi transaqciis sabuTebis mowodebiT.

9. 2000 wlis 13 aprilis weriliT `......~ xelmZRvanelma g.
r-ma ̀ ...~ gamgeobis Tavmjdomares mimarTa TxovniT, rom ̀ ...~
finansuri menejeris _ s. e-is saxelze gaxsnili sadepozi-
to angariSi gadaetanaT axal sadepozito angariSze _ l.
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d-is pirad angariSze, rac `...-~ xelmZRvanelobam Seasru-
la da 2000 wlis 14 aprils l. d-is pirad angariSze Cairic-
xa 173.000 aSS dolari, darCenili Tanxa ki, 117.000 aSS do-
laris odenobiT, s. e-em naRdi angariSsworebiT orjera-
dad gasca T. k-ze. Tanxis miReba daadastures l. d-em da
masTan danaSaulebriv kavSirSi myofma T. k-am 2000 wlis 7
apriliT Sedgenili xelweriliT, romelSic miTiTebulia:
s/s `...-~ direqtorebi l. d. da T. k. vadasturebT, rom
15.01.2000 wlis SeTanxmebis safuZvelze da s/s `- ...~
16.03.2000 wlis .../- ganacxadis safuZvelze miRebuli gvaqvs
saqveangariSod kompania `... -~ xelmZRvanel r. t-gan 290.000
aSS dolari sasawyobo bazis mosawyobad, saidanac 173.000
aSS dolari s/s `...-~ direqtor l. d-is moTxovniT Cairicxa
angariSze `...~, xolo 117.000 aSS dolari miviRe saqveanga-
riSod naRdze s/s `...-~ direqtorma T. k-am.~ xelwerili da-
dasturebulia l. d-sa da T. k-as xelmowerebiT da s/s `...-~
mrgvali beWdiT.

10. amrigad, l. d. masTan danaSaulebriv kavSirSi myof
T. k-Tan erTad ndobis borotad gamoyenebiT daeufla `...~
direqtor r. t-is kuTvnil didi odenobiT Tanxas _ 575.650
lars (290.000 aSS dolariX1,9850 larze), saidanac 343405
lari (117.000 aSS dolari X1,9850 larze) l. d-em Caricxa
Tavis pirad angariSze `...~ da T. k-Tan erTad miisakuTra.
TavianTi qmedebiT l. d-em da T. k-am mniSvnelovani ziani
miayenes `...~ direqtor r. t-s.

11. l. d. agrZelebda Tavis danaSaulebriv saqmianobas
da masTan danaSaulebriv kavSirSi myof T. k-Tan erTad
1999-2002 wlebSi s/s `...~ saxeliT, sazogadoebis kanonieri
interesebis sawinaaRmdegod, sxvisTvis gamorCenis miRe-
bis mizniT, warmomadgenlobiTi uflebamosilebis gamo-
yenebiT ruseTis teritoriaze registrirebul sam orga-
nizaciasTan gaaforma xelSerulebebi ramdenime dasaxe-
lebis Rvinis miwodebis Sesaxeb, romlis realizaciis Se-
degad sazogadoebas dRemde ar miuRia misi Rirebuleba
da arc sazogadoebis direqtorebs _ l. d-sa da T. k-as ar
gautarebiaT kanoniTa da xelSekrulebebiT gaTvaliswi-
nebuli raime RonisZieba. moskovis daxuruli tipis saaq-
cio sazogadoeba `...- ...~ da s/s `- ...~ Soris gaformda xel-
Sekruleba, romlis Tanaxmad, myidveli (`...- ...~) yidulob-
da 0,75 l. tevadobis boTliT sxvadasxva dasaxelebis Rvi-
nos 300.000 boTlis odenobiT. aRniSnuli xelSekrulebis
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safuZvelze s/s `- _ -~ 18.02.99 wlis 30459 deklaraciiT `...~
miawoda 16300 boTli, 47691,52 laris Rirebulebis sxva-
dasxva dasaxelebis Rvino. aqedan salaros Semosavlis
30.09.99 wlis #... orderiT gamyidvels salaroSi naRdi an-
gariSsworebiT gadaxdili aqvs 10790 lari, xolo debito-
rul davalianebad dRemde ericxeba 36.901,52 lari.

12. 2001 wlis 30 ianvars ruseTis federaciaSi regis-
trirebul Sps `...~ gaformebuli #...- xelSekrulebis sa-
fuZvelze s/s `......~ 2001 wlis 30 marts myidvels miawoda
sxvadasxva dasaxelebis 16800 boTli, 42988,08 laris Ri-
rebulebis Rvino. aRniSnuli Tanxa sazogadoebas dRemde
debitorul davalianebad ericxeba.

13. 2001 wlis 25 seqtembers ruseTis federaciaSi Sps
`r-Tan~ gaformebuli #...- xelSekrulebis safuZvelze `s-
e R-is #- qarxanam~ myidvels miawoda sxvadasxva dasaxe-
lebis 31000 boTli, 74491,63 laris Rirebulebis Rvino. aR-
niSnuli Tanxa sazogadoebas ericxeba debitorul dava-
lianebad.

14. realizebuli produqciis Sedegad saaqcio sazoga-
doebam sul am sam SemTxvevaSi ver miiRo 154381,23 lari.
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 56-e, 9.7 muxle-
bisa da sazogadoebis wesdebis 7.3 muxlis Tanaxmad, s/s
direqtori l. d. da Semcvleli direqtori T. k-a valdebu-
lebi iyvnen, keTilsindisierad SeesrulebinaT dakisre-
buli movaleobebi da zemoaRniSnul xelSekrulebaTa moq-
medebis vadis gasvlisTanave daeyenebinaT sarCeli ruse-
Tis federaciis saarbitraJo sasamarTloSi Tanxebis amo-
Rebis uzrunvelsayofad, rac ar Seasrules. maT sazoga-
doebaSi xelmZRvanelobiTi da warmomadgenlobiTi ufle-
bamosilebis gamoyenebiT, sxvisTvis gamorCenis miRebis
mizniT Caidines uflebamosilebis borotad gamoyeneba,
ramac mniSvnelovani _ 154381,23 laris ziani gamoiwvia.

15. T. k-am masTan danaSaulebriv kavSirSi myof l. d-
esTan erTad 1999-2002 wlebSi s/s `......~ saxeliT, sazoga-
doebis kanonieri interesebis sawinaaRmdegod, sxvisTvis
gamorCenis miRebis mizniT, warmomadgenlobiTi ufleba-
mosilebis gamoyenebiT ruseTis teritoriaze registri-
rebul erT organizaciasTan gaaforma xelSekruleba ram-
denime dasaxelebis Rvinis miwodebis Sesaxeb, romlis re-
alizaciis Sedegad sazogadoebas dRemde ar miuRia misi
Rirebuleba da arc sazogadoebis direqtorebs ar gauta-
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rebiaT kanoniTa da xelSekrulebiT gaTvaliswinebuli ra-
ime RonisZieba realizebuli Rvinis safasuris misaRebad,
kerZod: 1999 wlis 7 ivliss ruseTis federaciaSi regis-
trirebul Sps `T. t-is~ centrsa da s/s `......~ Soris gafor-
mebuli -/- xelSekrulebis Tanaxmad, 17.09.99 w. #... savaW-
ro deklaraciiT s/s ̀ ......~ myidvelisaTvis miwodebuli aqvs
sxvadasxva dasaxelebis 32000 boTli, 54853 laris Rire-
bulebis Rvino. aRniSnuli Tanxa sazogadoebas ericxeba
debitorul davalianebad. sul realizebuli produqci-
is Sedegad sazogadoebam am erT SemTxvevaSi ver miiRo
54853 lari. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 56-
e, 9.7 muxlebisa da sazogadoebis wesdebis 7.3 muxlis Ta-
naxmad, s/s direqtori l. d-e da Semcvleli direqtori T.
k-a valdebulebi iyvnen, keTilsindisierad Seesrulebi-
naT dakisrebuli movaleobebi da zemoaRniSnul xelSek-
rulebaTa moqmedebis vadis gasvlisTanave daeyenebinaT
sarCeli ruseTis federaciis saarbitraJo sasamarTloSi
Tanxebis amoRebis uzrunvelsayofad, rac ar Seasrules.
maT sazogadoebaSi xelmZRvanelobiTi da warmomadgenlo-
biTi uflebamosilebis gamoyenebiT, sxvisTvis gamorCe-
nis miRebis mizniT Caidines uflebamosilebis borotad
gamoyeneba, ramac mniSvnelovani _ 54853 laris ziani gamo-
iwvia.

16. aRniSnuli qmedebisaTvis l. d-sa da T. k-as saqar-
Tvelos ssk-is 220-e muxliT ganesazRvraT jarima _ 500-
500 lari, anu dRiuri minimaluri odenobis 250-magi ode-
noba, romlis moxdisagan gaTavisufldnen `amnistiisa da
aradeklarirebuli sagadasaxado valdebulebebisa da qo-
nebis legalizaciis Sesaxeb~ saqarTvelos 2004 wlis 24 de-
kembris kanonis safuZvelze, Tanaxmad ssk-is 28-e muxlis
me-6 nawilisa; maTve saqarTvelos ssk-is 180-e muxlis me-2
nawilis `a~, `g~, `d~ qvepunqtebiT miesajaT 2-2 wliT, xolo
amave muxlis me-3 nawilis `b~ qvepunqtiT _ 5-5 wliT Tavi-
suflebis aRkveTa; STanTqmis principis gamoyenebiT sa-
bolood ganesazRvraT 5-5 wliT Tavisuflebis aRkveTa,
rac CaeTvalaT pirobiT, l. d-es _ 4 wlis, xolo T. k-as _ 6
wlis gamosacdeli vadiT.

17. dakmayofilda dazaralebuli kompaniis _ `t-a i...is~
(direqtori r. t-i) sarCeli da msjavrdebul l. d-es daza-
ralebuli kompaniis sasargeblod daekisra 173.000 (as sa-
mocdacameti aTasi) aSS dolaris, xolo msjavrdebul T.
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k-as _ 117.000 (as Cvidmeti aTasi) aSS dolaris gadaxda erov-
nuli valutiT, gadaxdis droisaTvis moqmedi kursiT.

18. dakmayofilda s/s `......~ sarCeli da msjavrdebul T.
k-as mis sasargeblod daekisra 54.853 laris, xolo msjav-
rdebul l. d-es _ 206491,23 laris gadaxda.

19. msjavrdebulebs _ l. d-esa da T. k-as solidarulad
daekisraT oTxi aTasi laris _ saadvokato momsaxurebis
xarjis gadaxda s/s `......~sasargeblod.

20. s/s `......~ da kompania `...~ sarCelebis uzrunvelsayo-
fad yadaRa daedo s/s `......~ l. d-is kuTvnil 20254 aqciasa
(procentuli wili _ 10,18%) da T. k-as kuTvnil 21833 aq-
cias (procentuli wili _ 10,98%).

21. ganaCeni saapelacio wesiT gaasaCivres Tbilisis
prokuraturis prokurorma m. m-ma da msjavrdebulTa in-
teresebis damcvelma, advokatma d. k-ma, aseve _ dazara-
lebulebis: `......~ da kompania `...-~ warmomadgenelma, advo-
katma n. w-em.

22. prokurorma m. m-ma saapelacio saCivriT iTxova ga-
naCenSi cvlilebis Setana da msjavrdebul T. k-asaTvis 5
wliT Tavisuflebis aRkveTis gansazRvra, saerTo reJi-
mis sasjelaRsrulebis dawesebulebaSi moxdiT; advokat-
ma d. k-ma _ Tbilisis saqalaqo sasamarTlos 2005 wlis 28
ivnisis ganaCenis gauqmeba da l. d-isa da T. k-as gamarTle-
ba, xolo advokatma n. w-em _ msjavrdebul T. k-asaTvis Ta-
visuflebis aRkveTis gansazRvra.

23. dazaralebuli s/s `......~ direqtorma j. u-am q-isma
SesagebliT iTxova msjavrdebulebisaTvis pirobiTi
msjavris sanacvlod Tavisuflebis aRkveTis gansazRvra,
aseve _ saadvokato momsaxurebis xarjebis gazrda 4000
laridan 8000 laramde.

24. saapelacio sasamarTloSi saqmis ganxilvis dros
prokurorma da dazaralebuli mxaris warmomadgenelma
uari ganacxades saapelacio saCivrebis moTxovnaze da iT-
xoves pirveli instanciis sasamarTlos ganaCenis ucvle-
lad datoveba.

25. Tbilisis saapelacio sasamarTlos 2016 wlis 20 ian-
vris ganaCeniT advokat d. k-is saapelacio saCivari ar dak-
mayofilda; Tbilisis saqalaqo sasamarTlos 2005 wlis 28
ivnisis ganaCeni Seicvala: T. k-asa da l. d-es amoericxaT
saqarTvelos ssk-is 180-e muxlis me-2 nawilis `g~ qvepun-
qti, rogorc zedmetad wardgenili; l. d-e da T. k-a cnobil
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iqnen damnaSaveebad saqarTvelos ssk-is 220-e muxliT, 180-
e muxlis me-2 nawilis `a~, `d~, me-3 nawilis `b~ qvepunqtebiT
da T. k-as sasjelis zomad ganesazRvra 5 wliT Tavisufle-
bis aRkveTa, rac CaeTvala pirobiT, 6 wlis gamosacdeli va-
diT. `amnistiis Sesaxeb~ 2012 wlis 28 dekembris saqarTve-
los kanonis safuZvelze daniSnuli sasjeli Semcirda er-
Ti meoTxediT da T. k-as sabolood ganesazRvra 3 wliTa da
9 TviT pirobiTi msjavri, 4 wlisa da 6 Tvis gamosacdeli
vadiT. ganaCeni danarCen nawilSi darCa ucvlelad.

26. msjavrdebulebis _ T. k-asa da l. d-is interesebis
damcveli, advokati d. k-i sakasacio saCivriT iTxovs Tbi-
lisis saapelacio sasamarTlos 2016 wlis 20 ianvris gana-
Cenis gauqmebas da T. k-asa da l. d-is mimarT sisxlis sa-
marTlis saqmis Sewyvetas im motiviT, rom maT danaSauli
ar CaudeniaT. advokati miuTiTebs, rom sasamarTlos un-
da gaerkvia:

• ruseTis federaciaSi arsebul firmebTan dadebu-
li xelSekrulebebi iyo Tu ara rentabeluri;

• l. d-es da T. k-as hqondaT Tu ara uflebamosileba,
saCivriT miemarTaT ruseTis federaciis saarbitra-
Jo sasamarTlosaTvis;

• 2000 wlis martSi saijaro xelSekruleba dadebulia
Tu ara qarxnis sameTvalyureo sabWos savaldebulo
Tanxmobis gareSe;

• arsebobs Tu ara sisxlis samarTlis saqmeSi is mtki-
cebulebebi, romlebsac efuZneba ganaCeni;

• realurad arsebobs Tu ara firma `t-a i-i~ da realu-
rad miadga Tu ara mas materialuri ziani;

• realurad gaformebuli iyo Tu ara sainvesticio
xelSekruleba, marTlac miiRes Tu ara l. d-em da T.
k-am 290 000 aSS dolari da ra utyuari mtkicebule-
bebi arsebobs saamisod.

• sainvesticio Tanxis _ 290 000 aSS dolaris miRebisa
da TaRliTuri gziT miTvisebis SemTxvevaSi, aRniS-
nuli faqti unda scodnodaT Tu ara qarxnis imdro-
indel xelmZRvanelobas da dazaralebulebs;

• unda asaxuliyo Tu ara 290 000 aSS dolari im Sedare-
biT aqtebSi, romlebic sistematurad dgeboda rea-
luri investiciebis dasadastureblad;

• warmoadgenen Tu ara ndobis Rirs pirebs mowmisa da
dazaralrebulis statusiT dakiTxuli pirebi;
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27. advokat d. k-is miTiTebiT sakasacio sasamarTlom
aseve unda imsjelos, ramdenad gonivrul vadebSi Catar-
da saapelacio saCivris ganxilva, romelic grZeldeboda
2005 wlidan 2016 wlamde periodSi; xom ar darRveula ev-
ropuli konvenciis an saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis moTxovnebi.

28. Tbilisis prokuraturis sagamoZiebo nawilis pro-
kurori v. v-i SesagebliT iTxovs sakasacio saCivris dauS-
veblad cnobas, miaCnia, rom saapelacio sasamarTlos ga-
naCeni l. d-isa da T. k-as mimarT aris kanonieri. saqmis ma-
salebiT utyuaradaa dadgenili maT mier Cadenili dana-
Sauli. aqedan gamomdinare, ar arsebobs sakasacio saCiv-
ris dakmayofilebis kanonieri safuZveli, ris gamoc saCi-
vari unda iqnes cnobili dauSveblad.

29. saaqcio sazogadoeba `R-is q-a #... s-s~ warmomadge-
neli, advokati n. w-e SesagebliT iTxovs saapelacio sasa-
marTlos ganaCenis ucvlelad datovebas, miaCnia, rom sa-
samarTlom gaaanaliza yvela mtkicebuleba da amis safuZ-
velze miiRo gadawyvetileba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma sakasacio saCivris motivebis safuZvlianoba, mousmina
mxareebs da mivida im daskvnamde, rom saCivari ar unda
dakmayofildes, xolo gasaCivrebuli ganaCeni unda dar-
Ces ucvlelad Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs saapelacio sasa-
marTlos argumentebs l. d-isa da T. k-as braleulobis Ta-
obaze da miaCnia, rom kanonis moTxovnaTa dacviT, srul-
yofilad da obieqturad gamokvleul, utyuar, urTier-
TSejerebul da sakmaris mtkicebulebaTa erTobliobiT
gonivrul eWvs miRma dasturdeba maT mier Cadenili dana-
Sauli, kerZod:

3. sakasacio palatas miaCnia, rom sakasacio saCivris mi-
TiTeba imis Sesaxeb, TiTqos sasamarTlom ar gaarkvia ru-
seTis federaciaSi arsebul firmebTan dadebuli xelSek-
rulebebi iyo Tu ara rentabeluri, aseve l. d-esa da T. k-
as hqondaT Tu ara saarbitraJo sasamarTlosaTvis mimar-
Tvis ufleba, ver gaxdeba ganaCenis gauqmebis safuZveli,
radgan sasamarTloSi gamokvleuli mtkicebulebebiT
dadgenilia, rom T. k-a da l. d-e aformebdnen ararentabe-
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lur xelSekrulebebs Rvinis sabazro fasTan SedarebiT
nakleb fasad miwodebasTan dakavSirebiT ruseTis fede-
raciaSi arsebul sxvadasxva firmasTan. ar akontroleb-
dnen, iricxeboda, Tu ara iqidan gamogzavnili Rvinomasa-
lis safasuri; maT ar gautarebiaT arc erTi RonisZieba,
rom uzrunveleyoT Tanxebis gadmoricxva. gasaTvaliswi-
nebelia, rom `s-ma~ funqcionireba Sewyvita 2002 wlidan,
xolo `r-ma~ _ 2001 wlidan. aseve ver dadginda Sps `l-is~
iuridiuli misamarTi, vinaidan miTiTebuli iyo yalbi. ker-
Zod, T. k-as mier 1999 wlis 7 ivliss ruseTis federaciaSi
registrirebul Sps `T-e t-is~ centrTan gaformebuli 68/
7 xelSekrulebis Tanaxmad, ss `s-e R-is #... qarxanas~
17.09.99 wlis #3532 savaWro deklaraciiT myidvelisaT-
vis miwodebuli aqvs 54 853 laris Rirebulebis sxvadasxva
dasaxelebis 32 000 boTli Rvino. aRniSnuli Tanxa sazoga-
doebas ericxeba debitorul davalianebad.

4. l. d-em 1998 wlis 24 ivliss moskovis daxuruli tipis
sazogadoeba `k-a p-sTan~ gaaforma xelSekruleba, romlis
safuZvelze ss `s-e R-is #... qarxanas~ 18.02.99 wlis 3059
deklaraciiT kompania `p-sTvis~ miwodebuli aqvs 47681.52
laris Rirebulebis 16300 boTli sxvadasxva dasaxelebis
Rvino. aqedan salaros Semosavlis 30.09.99 wlis #211 or-
deriT gamyidvels salaroSi naRdi angariSsworebiT ga-
daxdili aqvs 10790 lari. debitorul davalianebad dRem-
de ericxeba 36901.52 lari.

l. d-is mier 2001 wlis 30 ianvars ruseTis federaciaSi
registrirebuli Sps `s-Tan~ gaformebuli #268/54602681/
2538 xelSekrulebis safuZvelze ss `s-e R-is #... qarxa-
nas~ 2001 wlis 30 marts myidvelisTvis miwodebuli aqvs
42988,08 laris Rirebulebis sxvadasxva dasaxelebis 16800
boTli Rvino. aRniSnuli Tanxa sazogadoebas dRemde de-
bitorul davalianebad ericxeba.

5. manve 2001 wlis 25 seqtembers gaaforma #268/
54602681/2538 xelSekruleba ruseTis federaciaSi Sps `r-
Tan~, romlis safuZvelze ss `s-e R-is #... qarxanas~ myid-
velisTvis miwodebuli aqvs 74491.63 laris Rirebulebis
sxvadasxva dasaxelebis 31000 boTli Rvino. aRniSnuli
Tanxa sazogadoebas ericxeba debitorul davalianebad.

6. amdenad, dacvis mxaris apelireba, rom T. k-a da l. d-
e ar arian pasuxismgeblebi im zianze, rac qarxanas miadga,
safuZvels moklebulia. miT umetes, maT SeeZloT miemar-
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TaT ruseTis federaciaSi saarbitraJo sasamarTlosaT-
vis da moeTxovaT miRebuli zianis anazRaureba.

7. aRniSnuli mtkicebulebebidan gamomdinare, palata
ver gaiziarebs kasatoris mosazrebas, rom TiTqos T. k-a
da l. d-e ar iyvnen pasuxismgebeli pirebi im zianze, rac
qarxanas miadga. palatas miaCnia, rom am nawilSi ganaCeni
aris kanonieri da ar arsebobs sakasacio saCivris gaziare-
bis safuZveli.

8. rac Seexeba 2000 wlis martSi l. d-esa da Sps `T-s~
direqtor T. k-as Soris dadebuli xelSekrulebidan ga-
momdinare braldebis epizods, sakasacio palatas miaCnia,
rom am nawilSic ganaCeni aris kanonieri Semdeg garemoe-
baTa gamo:

9. 2000 wlis martSi l. d-esa da Sps `T-s~ direqtor T. k-
as Soris daido xelSekruleba, romlis Tanaxmad, Sps `T-s~
25 wlis vadiT gamoeyo s/s `s-e R-is #... qarxnis~ terito-
riis 150 kv. m farTobi, romelzedac angariSsworeba xde-
boda 1 kv. m-ze 0,40 TeTris odenobiT. sul 60 lari TveSi,
maSin, rodesac qonebis saagento `c-r p-is~ cnobiT,
2000_2003 wlebSi vake-saburTalos raionSi (veres ubani),
centraluri prospeqtis mimdebare teritoriaze, erTi kv.
m. farTis saSualo sabazro fasi Seadgenda 5 aSS dolaris
ekvivalent lars.

10. sasamarTlo-sabuRaltro eqspertizis 2004 wlis 3
Tebervlis daskvnis Tanaxmad, dadgenilia, rom s/s `......~
direqtor T. k-as 100%-iT kuTvnil firma `T-e~ 25 wlis
vadiT s/s `......~ direqtor l. d-is mier sawarmoo farTis
gadacemis epizodSi sawarmosTvis miyenebuli zianis gaan-
gariSeba unda moxdes uZravi qonebis birJis monacemebiT.
dadgenilia, rom 2003 wlis dekembris mdgomareobiT Sps
`T-s~ direqtor T. k-as s/s `......~ unda gadaexada 25.500 aSS
dolaris ekvivalenti lari, rac imdroisaTvis Seadgenda
53 550 lars. swored am odenobis TanxiT iqna Semcirebuli
s/s `......~ Semosavlebi, ris gamoc mogebis gadasaxadis saxiT
biujets daaklda 8 282 lari, dRg gadasaxadSi _ 10 700 la-
ri, e.i. sul _ 18 982 lari. amasTanave, Tavad qarxana moge-
bis miuReblobiT dazaralebulia 33 128 lariT. aRniSnu-
li gaangariSeba moxda xelSekrulebis Sewyvetamde _ 2003
wlis 22 ianvramde.

11. palata aRniSnavs, rom msjavrdebulebis interese-
bis damcveli eWvqveS ayenebs msjavrdebulebis mxridan
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290 000 aSS dolaris TaRliTuri gziT miTvisebis faqts.
kasatori miiCnevs, rom am epizodSi ar arsebobs utyuari
mtkicebulebebi, miT umetes, ver dadginda realurad ar-
sebobs Tu ara firma `t-a i-o~, mxareebs Soris dadebuli
iyo Tu ara xelSekruleba da amis Sesaxeb icoda Tu ara
qarxnis imdroindelma xelmZRvanelobam.

12. palatas miaCnia, rom msjavrdebulebis mier Cadeni-
li danaSauli am epizodSi dadgenilia saqmeSi arsebuli
mtkicebulebebiT da maTSi eWvis Setanis safuZveli ar mo-
ipoveba, kerZod: palata eTanxmeba saapelacio sasamar-
Tlos ganaCens imis Taobaze, rom kompania `t-a i-is~ warmo-
mavlobis garkveva ar warmoadgenda sasamarTlos gansjis
sagans. miT umetes, am sakiTxis garkveva gavlenas ver mo-
axdenda msjavrdebulebis braleulobaze, vinaidan maT
msjavri daedoT sxvisi qonebis TaRliTuri gziT miTvise-
bisaTvis. es garemoeba dadgenlia Semdegi mtkicebulebe-
biT:

13. 2000 wlis 15 ianvars #02/2000 sainvesticio da sak-
redito Tanxebsa da finansur gadasaxadze SeTanxmebis Ta-
naxmad, `i-l j. v-i~, moqmedebs ra `......~ da `i-l j-n v-s~ So-
ris 2000 wlis 13 ianvars dadebul, aqciaTa nasyidobis Se-
saxeb xelSekrulebis farglebSi, moizidavs investoreb-
sa da kreditorebs `s-e R-is #... qarxnisaTvis~ sainvesti-
cio TanxebiT kapitaluri da saoperacio xarjebis dasa-
finanseblad. kerZod, `i-i~ Cadebs investicias 1 600 000
aSS dolaris odneobiT. amave dros `......~ direqcias SeeZ-
lo ekonomikurad dasabuTebuli, momgebiani biznes_geg-
mis an ganacxadis safuZvelze Tavisi Sexedulebisamebr
ganekarga sainvesticio Tanxebi. aRniSnul SeTanxmebas
xels awers l. d-e.

14. 2000 wlis 16 marts #01/8 weriliT ss `......~ direqto-
ri T. k-a mimarTavs m. u-s weriliT, romliTac iTxovs sain-
vesticiod gansazRvruli Tanxidan sasawyobo bazis mosaw-
yobad 290 000 aSS dolaris `T-i~ bankSi arsebul maT sava-
luto angariSze Caricxvas.

15. aRniSnuli moTxovna dakmayofilda da kompania `t-
a i-is~ direqtorma r. t-ma i. e-es daavala 290 000 aSS dola-
ris micema `ss `s-e R-is #... qarxnis~ gen. direqtoris _ l.
d-isa da Semcvleli direqtoris _ T. k-asaTvis. ris safuZ-
velic iyo 2000 wlis 15 ianvars dadebuli #02/2000 SeTan-
xmeba da 2000 wlis 16 martis `s-e R-is #... qarxnis~ ss #01/
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8 werili.
16. 2000 wlis aprilSi `j-n p-r k-is~ direqtori g. r-i

mimarTavs ss `T-is gamgeobis Tavmjdomare d. b-es Txov-
niT, rom i. e-is saxelze gaxsnili sadepozito angariSi ga-
dataniliyo axal sadepozito angariSze l. d-is saxelze.

17. 2000 wlis 7 apriliT daTariRebuli xelweriliT
dasturdeba, rom l. d-e da T-z k-a adastureben 2000 wlis
15 Tebervlis SeTanxmebisa da 2000 wlis 16 martis #01/8
gancxadebis safuZvelze b. t-sagan 290 000 aSS dolaris
qveangariSebis saxiT miRebis faqts, sasawyobo meurneo-
bis mosawyobad. amave werilis Tanaxmad, 173 056 aSS dola-
ri l. d-is moTxovniT gadairicxa `T-is~ sabanko angariSze,
xolo 117 000 aSS dolari ki miRebul iqna qveangariSgebis
pirobiT. aqve aRniSnulia, rom Tanxebi srulad unda mox-
marebuliyo sasawyobo meurneobis mowyobas da unda da-
fiqsirebuliyo sawarmos buRalteriaSi. xelwerils xels
aweren l. d-e da T. k-a.

18. qalaqis prokuraturaSi Sesuli weriliT, b. t-i adas-
turebs 2000 wlis 15 ianvars dadebul SeTanxmebas `t-a i-
sa~ da ss `......~ Soris. aseve adasturebs Tanxebis gadacemis
faqts, kerZod, aRniSnavs, rom 117 000 aSS dolari gadaeca
T. k-as, xolo 173 000 aSS dolari _ l. d-es. naRdi fuli
ganawilda `s-es~ direqtorebis miTiTebiT, vinaidan `s-es~
angariSi dagiravebuli hqonda sxvadasxva kreditors.

19. 2000 wlis 16 martis #01/9 weriliT T. k-am mimarTa
`i-l j-n v-s~ m. u-s, romliTac iTxovda sainvesticio Tan-
xidan 60 000 aSS dolaris Caricxvas `T-i~ bankSi arsebul
savaluto angariSze, rac saWiro iyo ... qarxnis teritori-
aze ofisis mosawyobad da saremonto samuSaoebis Casata-
reblad, ris zedamxedvelobasac ganaxorcielebdnen l.
d-e da T. k-a.

20. `i-l j-n v-is~ kompaniis direqtorTa sabWos Tav-
mjdomaris n. s-is saxelze gagzavnil werilSi, romelsac
sxvebTan erTad xels aweren l. d-e da T. k-a, aRniSnulia,
rom ugzavnian jamuri Sedarebis aqts 2,5 milion aSS do-
laris sainvesticio, sakredito xazidan 1 203 821 aSS do-
laris gamoyenebis miznobriobis Sesaxeb. amasTan, ugzav-
nian biznes-gegmas, romelic iTvaliswinebs 350 000 aSS do-
lars sakredito-sainvesticio xazis gamoyofisaTvis da
iTxoven aRniSnuli Tanxis mozidvas.

21. 2001 wlis 5 seqtembris #01/64 weriliT ss `......~ di-
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reqtorma l. d-em Sps `i-l j-an -is~ direqcias acnoba, rom
2001 wlis 30 agvistos Catarda direqtorTa sabWos sxdo-
ma da gaugzavna biznes-gegma 350 000 aSS dolaris investi-
ciis mozidvis Sesaxeb. aseve gaugzavna Sedarebis aqti mo-
ziduli investiciis xarjvis Sesaxeb 2001 wlis 25 maisis
mdgomareobiT.

22. 2001 wlis 13 dekembris #01/127 weriliT, `i-l j-n v-
s~ _ b. t-s l. d-em da T. k-am mimarTes TxovniT, rom maT
Soris arsebuli xelSekrulebis safuZvelze sakredito-
sainvesticiod moziduli 2, 3 milioni aSS dolaridan Ca-
ricxviT an naRdi angariSsworebiT uzrunvelyon 30 000
aSS dolaris miwodeba, rac saWiroa qarxnis keTildReo-
bisaTvis.

23. T. k-as mier naRdi angariSsworebiT 117 000 aSS do-
laris orjer miRebis faqti da l. d-is mier sabanko gada-
ricxviT 173 000 aSS dolaris miRebis faqti aseve dadas-
turebulia pirveli instanciis sasamarTloSi dakiTxul
mowmeTa: i. e-is, T. b-is, g. m-is, m. m-is CvenebebiT, maT Cve-
nebebSi eWvis Setanis safuZveli ar arsebobs. aseve dad-
genilia, rom 290 000 aSS dolari ar aris aRricxuli ss `s-e
R-is #... qarxanaSi~.

24. 2003 wlis 3 dekembris xelweris kriminaluri eqsper-
tizis #-/- daskvnis Tanaxmad dadgenilia, rom xelmowe-
rebi 2000 wlis 7 apriliT daTariRebul xelwerilze Ses-
rulebulia l. d-is da T. k-as mier. maT miervea Sesrule-
buli xelmowerebi 2001 wlis 13 dekembriT daTariRebul
werilze. n. s-is saxelze gagzavnil da 2000 wlis 16 martis
#-/- werilze xelmowerebi Sesrulebulia T. k-as mier. 2001
wlis 5 seqtembris werilze arsebuli xelmowera Sesru-
lebulia l. d-is mier, rac cxadyofs, rom orive urTier-
Tobis Sesaxeb Tavidanve iyvnen informirebuli da Car-
Tulni.

25. yvela zemoT miTiTebuli mtkicebulebidan gamom-
dinare utyuaradaa dadgenili da akmayofilebs gonivrul
eWvs miRma standarts, romelic daarwmunebda obieqtur
pirs, rom T. k-am da l. d-em TaRliTurad miiTvises 290 000
aSS dolari.

26. palata aRniSnavs, rom saqmeze dakiTxuli mowmeebi-
sa da dazaralebulebis statusiT dakiTxuli pirebis Cve-
nebebi aris ndobis Rirsi, maTi Cvenebebi gamomdinareobs
saqmeSi arsebuli masalebidan da maTSi eWvis Setanis sa-
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fuZveli sakasacio palatas ar gaaCnia.
27. palata eTanxmeba dacvis mxaris sakasacio saCivris

miTiTebas imis Sesaxeb, rom Sefasdes gonivruli vadis
dacvis moTxovnebi sisxlis samarTlis saqmis samarTal-
warmoebis procesSi. kerZod, saapelacio sasamarTloSi
sisxlis samarTlis saqmis jerovnad warmoeba, gaWianure-
bis gareSe. samarTalwarmoebis xangrZlivobis gonivru-
loba, adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropuli konvenciis me-6(1) muxlis mixedviT, unda
Sefasdes sisxlis samarTlis saqmeSi arsebuli garemoe-
bebis mixedviT (Frydlender v. France [GC], § 43), romelsac SeiZ-
leba aseve dasWirdes sisxlis samarTlis saqmis warmoe-
bis mTlianobaSi Sefaseba (Obermeier v. Austria, § 72; Comingersoll
S.A. v. Portugal [GC], § 23).

28. sisxlis samarTalwarmoebis xangrZlivobis goniv-
ruloba unda Sefasdes adamianis uflebaTa evropuli sa-
samarTlos precedentuli samarTliT dadgenili krite-
riumebis mixedviT. am SemTxvevaSi niSandoblivia sisxlis
samarTlis saqmis sirTule, aseve braldebulebis, daza-
ralebulisa da sisxlissamarTlebrivi devnis organoebis
qmedeba da is, Tu ra iyo riskis qveS braldebulebisaTvis
(msjavrdebulebisaTvis) am saqmeSi (Comingersoll S.A. v. Por-
tugal [GC]; Frydlender v. France [GC], § 43; Sürmeli v. Germany [GC], §
128). Sesafasebelia marTlmsajulebis organos _ saapela-
cio sasamarTlos moqmedebebi.

29. sisxlis samarTlis saqmis kompleqsuroba, romelic
ukavSirdeba rogorc faqtebs, aseve samarTalebriv Sefa-
sebebs (Katte Klitsche de la Grange v. Italy, § 55; Papachelas v. Greece
[GC] § 39), mocemul saqmeSi ar aris arastandartuli, ar
gamoirCeva gansakuTrebuli sirTuliT. sakasacio palata
aRniSnavs, rom mocemuli sisxlis samarTlis saqme aris
mravaltomiani, mravalepizodiani da SinaarsiT _ speci-
fikuri. Tumca, saapelacio sasamarTlos mier gansaxilve-
li saqme msjavrdebulebis saapelacio saCivrebis safuZ-
velze samarTalwarmoebis kompleqsurobis, an sxva pro-
cesualuri kuTxiT sirTules ar warmoadgenda. amdenad,
aRniSnuliT ver aixsneba sisxlis samarTlis saqmis ganxil-
vis xangrZlivoba (Tierce v. San Marino, § 31). amasTan, gasaTva-
liswinebelia is garemoeba, rom saapelacio saCivari da saq-
me sxvadasxva dros gansaxilvelad gadacemuli hqonda sa-
apelacio sasamarTlos eqvs sxvadasxva Semadgenlobas.
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30. saqmis ganxilvis gaWianureba garkveulwilad gamo-
iwvia saqmeSi monawile saxelmwifo bralmdebelTa cvlam,
kerZod, saxelmwifo braldebas sxvadasxva dros mxars
uWerda cameti prokurori, romlebsac saqmis gacnobisa
da sasamarTlo procesze monawileobisaTvis sWirdebo-
daT garkveuli dro. miT umetes, saqme mravalepizodiani
da SinaarsiT _ specifikuria. samarTalwarmoebis mxaris
moumzadeblobas, warmoedgina braldebis argumentebi sa-
samarTlo procesis xSirad gadadebis gamo, gavlena hqon-
da mTlianad sisxlis samarTlis samarTalwarmoebis pro-
cesis gaWianurebaze, Tumca, mxolod es gavlena gadamwyve-
ti ar yofila (Vernillo v. France, §34).

31. saqmis ganxilvis gaWianureba gamoiwvia aseve msjav-
rdebulTa da maTi advokatis sasamarTlo procesze gamo-
ucxadeblobam. sisxlis samarTlis saqmis ganxilva araer-
Txel gadaido Tavad msjavrdebul l. d-is avadmyofobis,
aseve misi da misi advokatis _ d. k-is sapatio Tu arasapa-
tio mizezebiT gamoucxadeblobis gamoc. samarTalwarmo-
ebis bolo etapze ki msjavrdebuli l. d-e saapelacio sa-
samarTlos mier ganaCenis dadgenamde gardaicvala.

32. evropuli konvenciis me-6(1) muxli ar avaldebulebs
msjavrdebulebs, aqtiurad iTanamSromlon sasamarTlo
organoebTan da aseve, ar SeiZleba maT daekisroT pasu-
xismgebloba Sidasaxelmwifoebrivi kanonmdeblobiT gaT-
valiswinebuli xelmisawvdomi samarTlebrivi saSualebis
gamoyenebisaTvis (Erkner and Hofauer v. Austria, § 68). magram
maT moeTxovebaT, rom gamoeCinaT gulmodgineba maTTan
dakavSirebuli proceduruli zomebis ganxorcielebis
dros, Tavi SeekavebinaT iseTi taqtikisgan, romelic gaa-
Wianurebda saqmes da gamoeyenebinaT Sidasaxelmwifoeb-
rivi samarTliT nebadarTuli saSualebebi samarTalwar-
moebis vadebis SemcirebisaTvis (Unión Alimentaria Sanders S.A.
v. Spain, § 35). amasTan, mxedvelobaSia misaRebi obieqturi
faqtebis arseboba, sakasacio saCivris avtorebis (msjav-
rdebulebisa da maTi damcvelis) procesebze gamoucxa-
deblobis SemTxvevebi, romlebic SeiZleba dakavSirebu-
li iyo sxvadasxva mosapovebel informaciasa da dacvis
sxva saproceso RonisZiebebTan (Humen v. Poland [GC] § 63),
raTa vimsjeloT evropuli konvenciis me-6(1) muxliT gaT-
valiswinebul gonivruli vadis gadaWarbebaze. (Poiss v.
Austria, § 57; Wiesinger v. Austria, § 57; Humen v. Poland [GC], § 66).
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(Koenig v. Germany, §103).
33. sakasacio palata aRniSnavs, rom rogorc sasamar-

Tlo Semadgenlobis xSirma cvlam, aseve mxareTa sapatio
Tu arasapatio mizezebiT sasamarTlo procesze gamouc-
xadeblobam, saapelacio sasamarTloSi ganapiroba sisxlis
samarTlis saqmis ganxilvis didi xniT gaWianureba. Tum-
ca, am garemoebas dasabuTebuli da kanonieri ganaCenis
dadgenaze gavlena ar mouxdenia.

34. sisxlis samarTlis saqmeze zemoaRniSnul yvela ga-
remoebaTa gaTvaliswinebiT, saapelacio sasamarTloSi
saqmis ganxilvis gaWianureba (daaxloebiT 10 wlis ganmav-
lobaSi) ar warmoadgens am sisxlis samarTlis saqmeze dad-
genili dasabuTebuli da kanonieri ganaCenis gauqmebis sa-
fuZvels. amasTan, palatas miaCnia, rom es garemoeba aris
gansjisa da Sefasebis Rirsi, raTa gaTvaliswinebul iqnes
sasamarTlos Semdgom saqmianobaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 552-e muxliT, 561-e muxlis 1-li nawilis `a~ qvepunqtiT,
568-e muxliT da

d a a d g i n a:

1. msjavrdebulebis _ l. d-isa da T. k-as interesebis
damcvelis, advokat d. k-is sakasacio saCivari ar dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 20 ianvris ganaCeni dar-
Ces ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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3. mtkicebuleba

mtkicebulebaTa mopoveba, romlebic
gamamtyunebeli ganaCenis gamotanis safuZveli

unda gamxdariyo, ganxorcielda kanonis
arsebiTi darRveviT

ganaCeni
saqarTvelos saxeliT

#251ap-16 26 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

ganixila Tbilisis gldani-naZaladevis raionuli pro-
kuraturis prokuror TinaTin WurRulias sakasacio saCi-
vari Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 22 martis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, g. z-s, g.

q-s, i. t-sa da T. p-s brali daedoT Semdegi danaSaulis Ca-
denaSi:

2. 2014 wlis 12 dekembers, daaxloebiT 23:50 saaTze, g.
z-m, g. q-m da i. t-m, romlebic T. p-sTan erTad isxdnen taq-
sis mZRol z. b-s mier marTul `opel veqtras~ modelis av-
tomanqanaSi, sanomre niSniT .., winaswari SeTanxmebiT, si-
cocxlisaTvis saSiSi Zaladobis gamoyenebis muqariT gas-
taces mas fuladi Tanxa 25 laris odenobiT; avtomanqanis
magnitofoni monitoriT; ̀ samsungis~ firmis mobiluri te-
lefoni, masSi moTavsebuli simbaraTiT ..; `osramis~ fir-
mis mrgvali formis farani; vercxlisferi jaWvi, suveni-
ruli xanjali Tavisi qarqaSiT da `orientis~ firmis saa-
Ti. aRniSnulis Semdeg g. q-m muqariT aiZula z. b-a, rom
gaexada ruxi feris umklavebo e.w. `dutis~ qurTuki da mo-
exsna avtomanqanis magnitofonis ori xmis gamaZlierebe-
li. vinaidan z. b-a ganicdida sicocxlis mospobisa da jan-
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mrTelobis dazianebis realur safrTxes, Seasrula moT-
xovna da gaixada qurTuki, romelic Caicva i. t-m, aseve Tvi-
Ton moxsna xmis gamaZliereblebi da gadasca g. q-s. amis
Semdeg maT gaxsnes avtomanqanis sabarguli, saidanac gai-
taces CanTa, romelSic moTavsebuli iyo avtomanqanis qan-
Cebi da saTadarigo nawilebi. dasaxelebuli nivTebi g. q-m,
g. z-m da i. t-m gainawiles erTmaneTSi da marTlsawinaaR-
mdegod miisakuTres. aRniSnuli qmedebiT dazaralebul
z. b-s miadga rogorc moraluri, aseve qonebrivi ziani _
700 laris odenobiT.

3. 2014 wlis 13 dekembers, Ramis saaTebSi, g. q-e da aras-
rulwlovani i. t-a winaswari SeTanxmebiT, farulad dae-
uflnen TbilisSi, ... me-... kvartlis me-... korpusis mimde-
bared gaCerebuli `toiotas~ modelis avtomanqanis, sa-
nomre niSniT .., wina, marjvena karze damagrebul ukana xed-
vis sarkes. aseve Caamtvries marjvena karis mina da avto-
manqanis salonidan farulad daeuflnen Savi feris Can-
Tas, romelSic ido samedicino daxmarebis saSualebebi da
saTvalis ori naWris Casadebi. masSi moTavsebuli iyo ori
vercxlis beWedi, vercxlisferi e.w. `brasleti~ TvlebiT,
mZivi da mamakacis ori saTvale, rac gainawiles erTmaneT-
Si da marTlsawinaaRmdegod miisakuTres. aRniSnuli qme-
debiT dazaralebul x. m-s miadga mniSvnelovani ziani _
350 laris odenobiT.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2015 wlis 2 seqtembris ganaCeniT g. z-i,
_ dabadebuli 19.. wels, _ cnobil iqna udanaSaulod da
gamarTlda saqarTvelos ssk-is 179-e muxlis me-2 nawilis
`b~ da me-3 nawilis `a~ qvepunqtebiT wardgenil braldeba-
Si.

5. g. q-e cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 179-e muxlis me-2 nawilis `b~ da me-3 nawi-
lis `a~ qvepunqtebiT wardgenil braldebaSi.

6. g. q-e, _ dabadebuli 19.. wels, _ cnobil iqna damnaSa-
ved saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da
me-3 nawilis `a~, `b~, ,d~ qvepunqtebiT da miesaja 5 wliT
Tavisuflebis aRkveTa. mas sasjelis moxda daewyo 2014
wlis 13 dekembridan.

7. i. t-a cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 179-e muxlis me-2 nawilis `b~ qvepunqtiT
wardgenil braldebaSi.



30

8. i. t-a, _ dabadebuli 19.. wels, _ cnobil iqna damnaSa-
ved saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da
me-3 nawilis `a~, `d~ qvepunqtebiT da miesaja 4 wliTa da 6
TviT Tavisuflebis aRkveTa, rac arasrulwlovanTa mar-
Tlsajulebis kodeqsis me-3 nawilis (ssk-is 88-e muxlis
me-4 nawili) safuZvelze Seumcirda 1/4-iT da ganesazRvra
3 wliT, 4 TviTa da 15 dRiT Tavisuflebis aRkveTa. mas
sasjelis moxda daewyo 2014 wlis 13 dekembridan.

9. T. p-e, _ dabadebuli 19.. wels, _ cnobil iqna udanaSa-
ulod da gamarTlda saqarTvelos ssk-is 376-e muxliT war-
dgenil braldebaSi. mis mimarT gamoyenebuli aRkveTis
RonisZieba _ girao gauqmebulia da giraos Semtans ganaCe-
nis aRsrulebidan erTi Tvis vadaSi srulad unda daub-
rundes giraos saxiT Setanili fuladi Tanxa.

10. sisxlis samarTlis saqmeze arsebuli nivTmtkice-
bebi: ormagi `skoCi~, majis saaTi, vercxlis jaWvi, xanja-
li, umklavebo qurTuki, farani, a/manqana `toiotas~ uka-
na xedvis sarke, manqana `mersedesis~ afTiaqi, e.w. `bras-
leti~, mefe nikolozis gamosaxulebiani oqrosferi beWe-
di, reibanis saTvale, polos saTvale, vercxlisferi, Sav-
Tvliani beWedi unda daubrundes kanonier mflobelebs
saqmeze saboloo gadawyvetilebis miRebis Semdeg. minis
natexebi, g. z-s sunis nimuSi, g. z-s Tmis nimuSi, g. q-s Tmis
nimuSi, g. q-s sunis nimuSi, i. t-s Tmis nimuSi, i. t-s sunis
nimuSi, T. p-s Tmis nimuSi, T. p-s sunis nimuSi, `opel veq-
tradan~ amoRebuli mikronawilakebis nimuSebi, sunis ni-
muSi `opel veqtradan~, `toiotadan~ aRebuli sunis nimu-
Si, `toiotadan~ aRebuli mikronawilakebi, xolo bralde-
bul i. t-s, T. p-s, g. q-sa da g. z-sagan aRebuli xelis kvle-
vis nimuSebi, romlebic inaxeba Sss saeqsperto-krimina-
listikuri mTavari sammarTvelos erTian bazaSi unda ga-
nadgurdes kanoniT dadgenili wesiT saqmeze saboloo ga-
dawyvetilebis miRebis Semdeg. g. z-s tansacmeli, g. q-s
tansacmeli, i. t-s tansacmeli, T. p-s tansacmeli unda da-
ubrundes kanonier mflobelebs saqmeze saboloo gadaw-
yvetilebis miRebis Semdeg.

11. gamarTlebulebs _ g. z-sa da T. p-s ganemartaT sa-
qarTvelos sssk-is 92-e muxliT gaTvaliswinebuli miye-
nebuli zianis anazRaurebis ufleba.

12. aRniSnuli ganaCeni Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 22 mar-
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tis ganaCeniT darCa ucvlelad.
13. Tbilisis gldani-naZaladevis raionuli prokura-

turis prokurori TinaTin WurRulia sakasacio saCivriT
iTxovs Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 22 martis ganaCenSi cvli-
lebis Setanas im mimarTebiT, rom T. p-e cnobil iqnes dam-
naSaved saqarTvelos ssk-is 376-e muxliT da ganesazRvros
Sesabamisi sasjeli; i. t-a cnobil iqnes damnaSaved saqar-
Tvelos ssk-is 179-e muxlis me-2 nawilis `b~ qvepunqtiT,
177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~, `d~ qve-
punqtebiT da ganesazRvros Sesabamisi sasjeli; g. z-i cno-
bil iqnes damnaSaved saqarTvelos ssk-is 179-e muxlis me-
2 nawilis `b~ da me-3 nawilis `a~ qvepunqtebiT da ganesaz-
Rvros Sesabamisi sasjeli; g. q-e cnobil iqnes damnaSaved
saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~ da me-3
nawilis `a~ qvepunqtebiT, 177-e muxlis me-2 nawilis `a~ da
me-3 nawilis `a~, `b~, `d~ qvepunqtebiT da ganesazRvros Se-
sabamisi sasjeli.

14. sakasacio palatis sxdomaze Tbilisis gldani-naZa-
ladevis raionuli prokuraturis prokurorma TinaTin
WurRuliam vrclad mimoixila saqmis masalebi, mxari dau-
Wira warmodgenili sakasacio saCivris moTxovnas da iSu-
amdgomla misi dakmayofileba.

15. sakasacio palatis sxdomaze msjavrdebul i. t-s in-
teresebis damcvelma, advokatma s. k-m vrclad mimoixila
saqmis masalebi da iSuamdgomla Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
22 martis ganaCenis ucvlelad datoveba. amasTan, advo-
katma iSuamdgomla, rom msjavrdebul i. t-s mimarT sasa-
marTlos exelmZRvanela humanizmis principebiT, rasac
mxari dauWires msjavrdebulma i. t-m da misma kanonierma
warmomadgenelma _ z. t-m.

16. sakasacio palatis sxdomaze msjavrdebulma g. q-m
iSuamdgomla Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2016 wlis 22 martis ganaCenis
ucvlelad datoveba.

17. sakasacio palatis sxdomaze gamarTlebul g. z-s in-
teresebis damcvelma, advokatma d. n-m vrclad mimoixila
saqmis masalebi da iSuamdgomla Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
22 martis ganaCenis ucvlelad datoveba.
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18. sakasacio palatis sxdomaze gamarTlebul T. p-s in-
teresebis damcvelma, advokatma m. b-m vrclad mimoixila
saqmis masalebi da iSuamdgomla Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
22 martis ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, moismi-

na mxareTa mosazrebebi, gaaanaliza saCivris motivebis sa-
fuZvlianoba da mivida im daskvnamde, rom Tbilisis glda-
ni-naZaladevis raionuli prokuraturis prokuror Tina-
Tin WurRulias sakasacio saCivari ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. saqmis masalebis mixedviT, msjavrdebulebis _ g. q-s
mier saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da
me-3 nawilis `a~, `b~, ,d~ qvepunqtebiTa da i. t-s mier _ ssk-
is 177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~, `d~ qve-
punqtebiT gaTvaliswinebuli danaSaulebrivi qmedebebis
Cadena dasturdeba saqmeze Sekrebili aSkara, damajere-
beli da utyuari mtkicebulebebis erTobliobiT, kerZod:

3. mowme a. m-s CvenebiT, igi flobs avtomanqana `toio-
tas~, sanomre niSniT .., romelic iuridiulad gaformebu-
lia misi meuRlis _ x. m-s saxelze. 2014 wlis 13 dekembers,
SuaRamisas daukavSirdnen policiis TanamSromlebi da ac-
nobes, rom misi avtomanqanis SuSa iyo Camtvreuli, xolo
sarke _ moglejili. igi Cavida da aRmoaCina, rom avtoman-
qanas Camsxvreuli hqonda wina marjvena SuSa, aseve mog-
lejili iyo wina marjvena sarke, xolo waRebuli _ Savi
feris CanTa, romelSic inaxavda avtomanqanis afTiaqs, ase-
ve waRebuli iyo ori cali vercxlis beWedi, erT-erTi mo-
oqrovili, n. r-s gamosaxulebiT, meore _ giSrisTvliani,
aseve mwvane feris mZivi da ori saTvale, aseve, mTlianad
dazianebuli iyo avtomanqanis magnitofoni. misi ganmar-
tebiT, man monawileoba miiRo sagamoZiebo moqmedeba _
amocnobaSi. amoicno avtomanqanis sarke, romelsac ewera
manqanis marka, aseve amoicno iseTi individualuri niS-
niT, rogoric aris misi sarkis motexili nawili, romelic
zustad esadageboda manqanaze darCenil motexil nawils.

4. 2014 wlis 13 dekembris i. t-s dakavebisa da piradi
Cxrekis oqmis Tanaxmad, piradi Cxrekisas amoiRes avto-
mobilis patara zomis Savi feris CanTa, romelsac laTi-
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nuri asoebiT ewera `MERSEDES BENZ~. CanTaSi moTavsebu-
li iyo polieTilenis paketebSi pirveladi samedicino
daxmarebis saSualebebi, aseve amoiRes avtomanqanis gver-
diTa xedvis marjvena sarke, vercxlisfer plastmasis Car-
CoSi, romelsac qveda mxares hqonda Savi feris samagri,
korpusze mimagrebuli sami WanWikiT. samagrs aReniSnebo-
da meqanikuri dazianebis aSkara kvali. sarkis korpusis
qveda mxares laTinuri asoebiT amotvifruli iyo warwe-
ra `toiota~. imave jibeSi braldebul t-s aRmoaCnda saT-
valis nacrisferi Casadebi, Savi feris mrgvali ornamen-
tebiT, romelSic moTavsebuli iyo muqi feris CarCoiani
mzis saTvale da sxva nivTebi.

5. 2014 wlis 13 dekembris g. q-s dakavebisa da piradi
Crekis oqmis Tanaxmad, misi piradi Cxrekisas amoiRes saT-
valis nacrisferi Casadebi, masSi moTavsebuli ori beW-
diT, aseve vercxlisferi metalis e.w. `brasleti~, romel-
zec mimagrebuli iyo medalioni RvTismSoblis gamosaxu-
lebiT, gawyobili vercxlisferi metalis ornamentebiTa
da momwvano feris mrgvali formis TvlebiT.

6. 1-li instanciis sasamarTloSi dakavebisa da piradi
Cxrekis oqmebis siswore daadastures mowmeebma _ p. j-m,
S. k-m, r. q-m da l. f-m.

7. 2014 wlis 30 dekembris odorologiuri eqspertizis
daskvnisa da eqspert g. t-s CvenebiT, 2014 wlis 13 dekem-
bers, TbilisSi, ... dasaxlebaSi me-... kvartlis korpusi ...-
is mimdebare teritoriaze, avtomanqana ̀ toiotas~ sax. nom-
riT ...-is gaqurdvis faqtTan dakavSirebiT, avtomanqanis
wina marjvena da wina marcxena savarZlebidan aRebuli su-
nis kvalis 2(ori) nimuSi identuria i. t-sa da g. q-sgan aRe-
buli sunis kvalis nimuSebisa.

8. 2015 wlis 19 Tebervlis nivTis amocnobis oqmiT, a. v-
s waredgina avtomanqanis ukana xedvis 3 sarke da man amo-
icno marjvnidan marcxniv, mesame adgilas ganTavsebuli
avtomanqana `toiotas~ marjvena xedvis sarke, romelic
2014 wlis 13 dekembers motexes da moipares misi avtoman-
qanidan.

9. sasaqonlo eqspertizis daskvniTa da eqspert n. q-s
CvenebiT, man gasca daskvna, riTac daadgina avtomanqana
`toiota klavia~ sanomre niSniT ….., marjvena ukana xed-
vis sarkis qurdobiT miyenebuli materialuri zaralis
odenoba. kerZod, wina marjvena karis moZravi minis sabaz-
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ro Rirebulebam, aRdgeniTi samuSaoebis gaTvaliswinebiT,
Seadgina _ 60 lari, xolo wina marjvena karze ganTavsebu-
li ukana xedvis sarkis sabazro Rirebulebam, aRdgeniTi
samuSaoebis gaTvaliswinebiT, Seadgina _ 80 lari.

10. amasTan, sakasacio palata srulad iziarebs saape-
lacio sasamarTlos argumentebs g. z-sa da g. q-s saqar-
Tvelos ssk-is 179-e muxlis me-2 nawilis `b~ da me-3 nawi-
lis `a~ qvepunqtebiT, xolo i. t-s _ ssk-is 179-e muxlis me-
2 nawilis `b~ qvepunqtiT wardgenil braldebaSi udanaSa-
ulobis Taobaze da miaCnia, rom braldebis mxarem ver war-
moadgina utyuar da sakmaris mtkicebulebaTa erTobli-
oba, rac gonivrul eWvs miRma standartiT daadastureb-
da g. z-s, g. q-sa da i. t-s mier maTTvis bralad Seracxuli
qmedebebis Cadenas.

11. sakasacio palata ver daeTanxmeba saxelmwifo bral-
mdeblis motivacias imis Taobaze, rom saqmeze warmodge-
nili mtkicebulebebiT utyuarad aris dadasturebuli g.
z-s, g. q-s, i. t-sa da T. p-s mimarT wardgenili braldeba.

12. sakasacio palata iziarebs saapelacio sasamarTlos
mosazrebas da miaCnia, rom mocemul sisxlis samarTlis
saqmeze calkeuli sagamoZiebo moqmedebis Catareba da mo-
povebuli mtkicebulebebis saproceso damagreba ganxor-
cielda kanonis arsebiT moTxovnaTa darRveviT, kerZod:
sisxlis samarTlis saqmis masalebis mixedviT, dazarale-
bul z. b-s kuTvnili avtomanqanis _ `opel veqtras~ sax.
nomriT ... _ daTvaliereba Catarda 2014 wlis 13 dekembers,
01:57 saaTidan da 03:55 saaTamde drois SualedSi. daTva-
lierebis oqmSi miTiTebulia, rom TiTqos dazaralebul-
ma werilobiTi Tanxmoba ganacxada avtomanqanis daTvali-
erebaze, razedac es ukanaskneli awers xels, Tumca saga-
moZiebo moqmedebaze dazaralebulis werilobiTi Tanxmo-
ba saqmeSi ar moipoveba.

13. 1-li instanciis sasamarTloSi dazaralebul z. b-s
mier micemuli ganmartebiT, is avtomanqanis daTvaliere-
bas ar daswrebia, aseve, im dRes, garda misi dakiTxvisa,
sxva raime dokumentze xeli ar mouweria da Cvenebis mi-
cemis dros gamomZiebels misTvis sxva dokumenti ar uC-
venebia. amasTan, dazaralebulis dakiTxva policiis gan-
yofilebaSi Catarda 2014 wlis 13 dekembers, 01:00 saaTi-
dan 02:00 saaTamde, anu im momentSi, rodesac SemTxvevis
adgilze mimdinareobda avtomanqanis daTvaliereba. sa-
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samarTloSi saqmis gamomZiebelma g. m-m miuTiTa, rom av-
tomanqanis daTvalierebas dazaralebuli ar daswrebia da
misgan zepiri Tanxmoba hqonda miRebuli, rac, Tavis mxriv,
ewinaaRmdegeba sasamarTloSi eqspertebis mier micemul
Cvenebebs, romlis mixedviT, avtomanqanis daTvaliereba
dazaralebulis TandaswrebiT mimdinareobda. amdenad, sa-
kasacio palata miiCnevs, rom dazaralebul z. b-s avto-
manqanis daTvalierebis oqmi Sedgenilia saqarTvelos
sssk-is 125-e muxlis me-2 nawilis moTxovnis arsebiTi dar-
RveviT da igi gamamtyunebel ganaCens safuZvlad ver da-
edeba.

14. 2014 wlis 13 dekembris 01:57 saaTidan 03:55 saaTSi,
eqspertebis monawileobiT ganxorcielda avtomanqana
`opel-veqtras~ sax. nomriT ... daTvaliereba, ra drosac
aRebul iqna sunisa da xelis TiTis kvlebis nimuSebi, ase-
ve avtomanqanis savarZlis zedapiridan, sazurgidan da Ta-
vis sayrdenebidan aRebul iqna mikronawilakebis nimuSe-
bi, romlebic SeifuTa cal-calke sam fuTad, dailuqa da
gakeTda Sesabamisi xelmowerebi. aRebul nimuSebze Catar-
da odorologiuri da daqtiloskopiuri eqspertizebi.
2014 wlis 30 dekembris daqtiloskopiuri eqspertizis
daskvnis Tanaxmad, dazaralebul z. b-s avtomanqanis wina
marcxena karis CarCos gareTa zedapiridan amoRebuli xe-
lis gulis kvali identuria g. q-s marcxena xelis gulis
anabeWdis nimuSisa. 2014 wlis 30 dekembris odorologiu-
ri eqspertizis daskvnis Tanaxmad, dazaralebul z. b-s av-
tomanqanis wina marjvena, ukana savarZlis Sua nawilze da
ukana marcxena savarZlidan amoRebuli oTxi sunis kvalis
nimuSi identuria T. p-s, i. t-s, g. q-sa da g. z-sagan aRebuli
sunis kvalis nimuSebisa.

15. saqarTvelos ssk-is 72-e muxlis 1-li nawilis Tanax-
mad, arsebiTi darRveviT mopovebuli mtkicebuleba da am-
gvari mtkicebulebis safuZvelze kanonierad mopovebu-
li sxva mtkicebuleba, Tu is auaresebs braldebulis sa-
marTlebriv mdgomareobas, dauSvebelia da iuridiuli Za-
la ar gaaCnia.

16. amdenad, sakasacio palata eTanxmeba gasaCivrebul
ganaCens da miaCnia, rom aRniSnuli normidan gamomdinare
da imis gaTvaliswinebiT, rom avtomanqanis daTvaliereba
Catarda saqarTvelos sssk-is 125-e muxlis arsebiTi dar-
RveviT, am sagamoZiebo moqmedebis dros amoRebuli suni-
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sa da xelis TiTis kvlebis nimuSebis safuZvelze mopove-
buli odorologiuri da daqtiloskopiuri eqspertizis
daskvnebi, rogorc mtkicebulebebi, gamamtyunebel gana-
Cens safuZvlad ver daedeba.

17. 2014 wlis 13 dekembris i. t-s dakavebis oqmis mixed-
viT, igi dakavebulia 00:25 saaTze. dakavebisas i. t-s ecva
mamakacis `dutis~ Jileti, romelsac aqvs ormxrivi jibee-
bi, xolo raime warwera an ornamenti ar gaaCnia. aRniSnuli
Jileti amoiRo da daluqa gamomZiebelma.

18. 2014 wlis 13 dekembris g. q-s dakavebis oqmis mixed-
viT, igi dakavebulia 00:25 saaTze. dakavebisas Cautarda
piradi Cxreka da amoRebulia xanjlis formis patara zo-
mis dana, vercxlisferi metalis qarqaSiT, Savi feris plas-
tmasis tariT, aseve, vercxlisferi metalis saaTi dazia-
nebuli samajuriT, saaTis korpusis ukana mxares laTinu-
ri warweriT ̀ ORIENT~.

19. 2014 wlis 13 dekembris g. z-s dakavebis oqmis mixed-
viT, igi dakavebulia 05:02 saaTze, mis faqtobriv sacxov-
rebel saxlSi, mdebare TbilisSi,…... quCis #...-Si.

20. g. z-s binis Cxrekis oqmis mixedviT, sagamoZiebo moq-
medeba Catarebulia 2014 wlis 13 dekembris 06:00 saaTi-
dan 06:30 saaTamde drois SualedSi, m. d-s sacxovrebel
saxlSi, mdebare TbilisSi, ... quCis #...-Si. Cxrekis Sede-
gad, saZinebel oTaxSi arsebuli karadis marjvena maRli-
dan pirveli ujridan amoRebulia vercxlisferi samnaTu-
riani farani, warweriT `OSRAM DOT it TM~. farans korpus-
ze aReniSneba dazianebis kvali.

21. sakasacio palatas miaCnia, rom saqmis masalebidan
gamomdinare, amoRebul nivTebsa da sagnebze gamoZiebis
procesSi amocnobebi Catarda kanonis arsebiTi darRve-
viT da, Sesabamisad, amocnobis oqmebi gamamtyunebel ga-
naCens safuZvlad ver daedeba.

22. saqarTvelos sssk-is 131-e muxlis me-4 nawilis Ta-
naxmad, amomcnobs amosacnobi obieqti unda waredginos
aranakleb or sxva, erTgvarovan saganTan erTad. sagnis er-
Tgvarovneba damokidebulia im konkretul niSan-Tvise-
baze, romliTac is amomcnobma pirma unda ganasxvaos sxva,
gvareobiTad msgavsi nivTisagan.

23. farnis amocnobis oqmiT dgindeba, rom dazarale-
buls amosacnobad waredgina garegnuli formiT mkveTrad
gansxvavebuli, mrgvali, cilindruli da oTxkuTxedi
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formis farnebi, rac, Tavis mxriv, ar SeiZleba miviCnioT
erTgvarovan nivTebad. analogiuri darRveviT aris Cata-
rebuli qarqaSiani suveniruli xanjlis amocnoba, ra dro-
sac dazaralebuls masTan erTad waredgina radikalurad
gansxvavebuli, ori uqarqaSo xanjali.

24. sakasacio palata srulad iziarebs saapelacio in-
stanciis sasamarTlos Sefasebas da aRniSnavs, rom am or
SemTxvevaSi aseTi qmedebebi SeiZleba CaiTvalos miniSne-
bad sagnis amomcnobi pirisTvis. analogiuri darRveviT
Catarda qurTukis amocnobac. dazaralebul z. b-s ormxri-
vad Casacmel e.w `dutis~ JiletTan erTad amosacnobad
waredgina ori calmxrivad Casacmeli Savi feris `dutis~
Jileti da ruxi feris `dutis~ qurTuki.

25. sakasacio palatas miaCnia, rom arasworad aris Sed-
genili majis saaTis amocnobis oqmi. dazaralebulis mier
amocnobili majis saaTi, ganlagebis mixedviT, ar Seesaba-
meba mis mier gadmocemul faqtobriv aRwerilobas. ker-
Zod, oqmSi miTiTebulia, rom z. b-m amoicno misgan mar-
jvnidan marcxniv, meore adgilze dadebuli saaTi, maSin,
rodesac mis mier amocnobili saaTi oqmSi miTiTebulia
pirvel adgilze.

26. 1-li instanciis sasamarTloSi gamomZiebelma g. m-m
aRniSnuli darRvevebi `axsna~ im garemoebiT, rom oqmis
sisworeSi darwmunebuli iyo da Sedgenis Semdeg ar wau-
kiTxavs da ise moawera xeli.

27. aRniSnulidan gamomdinare, sakasacio palata ver ga-
iziarebs braldebis mxaris pozicias imasTan dakavSire-
biT, rom mocemul sisxlis samarTlis saqmeze mtkicebu-
lebaTa mopoveba da damagreba ganxorcielda kanonis moT-
xovnaTa sruli dacviT da miaCnia, rom aRniSnul mtkice-
bulebaTa mopoveba, romlebic dazaralebulis Cvenebas-
Tan erTad, gamamtyunebeli ganaCenis gamotanis safuZve-
li unda gamxdariyo, ganxorcielda kanonis arsebiTi dar-
RveviT.

28. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis me-13 muxlis me-2 nawilis Sesabamisad `gamamtyunebe-
li ganaCeni unda efuZnebodes mxolod erTmaneTTan Se-
Tanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Tobliobas, romelic gonivrul eWvs miRma adasturebs pi-
ris braleulobas~, xolo sisxlis samarTlis saproceso
kodeqsis 82-e muxlis me-3 nawilis Tanaxmad, gamamtyune-



38

beli ganaCeniT piris damnaSaved cnobisaTvis saWiroa go-
nivrul eWvs miRma arsebul SeTanxmebul mtkicebuleba-
Ta erToblioba.

29. sakasacio palata aRniSnavs, rom braldebis mxares
ar moupovebia utyuar da damajerebel mtkicebulebaTa
sakmarisi erToblioba, romelic daadasturebda g. z-s, g.
q-sa da i. t-s mier saqarTvelos ssk-is 179-e muxlis me-2 na-
wilis `b~ da me-3 nawilis `a~ qvepunqtebiT gaTvaliswinebu-
li danaSaulis Cadenas. sakasacio palata eTanxmeba saape-
lacio sasamarTlos mosazrebas, rom mtkicebulebaTa er-
Tobliobis dros, dasabuTebulobis maRali standartidan
gamomdinare, minimum ori pirdapiri mtkicebuleba unda ar-
sebobdes. mocemul SemTxvevaSi rCeba mxolod erTi pirda-
piri mtkicebuleba _ dazaralebul z. b-s Cveneba, romli-
Tac dasturdeba misi dayaCaRebis faqti da isic amxels mxo-
lod g. q-sa da i. t-s. mxolod erTi piris Cveneba ki ar SeiZ-
leba daedos piris msjavrdebasa da gamamtyunebel gana-
Cens. rac Seexeba 1-li instanciis sasamarTloSi dakiTxu-
li sxva mowmeebis _ r. q-s, j. x-s, l. f-s, p. j-sa da S. k-s
Cvenebebs, aRniSnuli CvenebebiT dasturdeba maT mier Ca-
tarebuli sagamoZiebo moqmedebebis faqti.

30. rac Seexeba T. p-s mimarT braldebas, rodesac saxe-
ze ar gvaqvs mtkicebulebaTa erToblioba, romelic go-
nivrul eWvs miRma daadasturebda g. z-s, g. q-sa da i. t-s
braleulobas yaCaRobis CadenaSi, aseT SemTxvevaSi, T. p-s
qmedebaSi saqarTvelos ssk-is 376-e muxliT gaTvaliswi-
nebuli danaSaulis Semadgenlobis arseboba gamoricxu-
lia.

31. rac Seexeba daniSnuli sasjelis zomas, sakasacio
palatas miaCnia, rom msjavrdebul g. q-s mimarT daniSnu-
li sasjeli Seesabameba mis pirovnebasa da Cadenili dana-
Saulis simZimes.

32. msjavrdebul i. t-s mimarT Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
22 martis ganaCeniT (romliTac cnobil iqna damnaSaved
saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da me-3
nawilis `a~, `d~ qvepunqtebiT) 4 wliTa da 6 TviT daniSnu-
li Tavisuflebis aRkveTa, rac arasrulwlovanTa mar-
Tlmsajulebis kodeqsis me-3 nawilis safuZvelze Seum-
cirda 1/4-iT da ganesazRvra 3 wliT, 4 TviTa da 15 dRiT
Tavisuflebis aRkveTa, unda Seicvalos, kerZod: sasje-
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lis gamoyenebis principebis gaTvaliswinebiT, bavSvis uf-
lebaTa konvenciis (CRC) me-40 muxlis me-4 punqtisa da ga-
erTianebuli erebis organizaciis minimaluri standartu-
li wesebis arasrulwlovanTa mimarT marTlmsajulebis
ganxorcielebis Sesaxeb (pekinis wesebis) me-5 da 17.1 wesis
Sesabamisad, msjavrdebul i. t-s asakis gaTvaliswinebiTa
da misi reintegraciisaTvis xelSewyobis mizniT, mis mier
savaraudo kontruqciuli rolis SesrulebiT sazogado-
ebaSi unda ganxorcieldes sasjelis efeqturi formis ga-
moyeneba da sapatimro sasjeli _ Tavisuflebis aRkveTa
i. t-s mimarT unda Seicvalos iseTi Sesabamisi zemoqmede-
bis RonisZiebiT, rogoricaa pirobiTi msjavri.

33. bavSvis uflebaTa konvenciis (CRC) 37-e (b) muxlisa
da gaerTianebuli erebis organizaciis minimaluri stan-
dartuli wesebis, arasrulwlovanTa mimarT marTlmsaju-
lebis ganxorcielebis Sesaxeb (pekinis wesebi, generalu-
ri asamblea, #40/30 rezolucia, 1985 w, wesi 17.1 (b) da (g))
moTxovniT, Tavisuflebis SemzRudavi sasjelis gamoye-
neba mZime danaSaulis araerTjeradad Cadenis SemTxve-
vaSia SesaZlebeli, aseve, roca ar arsebobs sxva Sesabami-
si zemoqmedebis RonisZieba.

34. rogorc aRvniSneT, i. t-a cnobil iqna udanaSaulod
da gamarTlda saqarTvelos ssk-is 179-e muxlis me-2 nawi-
lis `b~ qvepunqtiT wardgenil braldebaSi da mxolod sa-
qarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da me-3 na-
wilis `a~, `d~ qvepunqtebiT iqna msjavrdebuli sapatimro
sasjeliT. amasTan, sapatimro sasjelis _ vadiani Tavisuf-
lebis aRkveTis (3 weli, 4 Tve da 15 dRe) moxda msjavrde-
buls daewyo 2014 wlis 13 dekembridan da dReisaTvis mox-
dili aqvs sasjelis mniSvnelovani (daaxloebiT 1 weli da
7 Tve) nawili. aRniSnuli periodi _ vadiani Tavisuflebis
aRkveTis moxdisa _ sakmarisia i. t-s saWiroebebidan ga-
momdinare, raTa sapatimro sasjeliT ganxorcieldes Se-
sabamisi intervencia.

35. amdenad, sasamarTlos mier arasrulwlovnisaTvis
gansazRvruli vadiani Tavisuflebis aRkveTis _ 3 wlis, 4
Tvisa da 15 dRis moxda aRemateba i. t-s saWiroebebidan
gamomdinare gansaxorcielebel intervecias da daniSnu-
li sapatimro sasjelis moxda ar unda gagrZeldes Tavi-
suflebis aRkveTis saxiT.

36. saqarTvelos arasrulwlovanTa marTlmsajulebis
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kodeqsis 75-e muxlis Tanaxmad, arasrulwlovan i. t-s sa-
ukeTeso interesis gaTvaliswinebiT, sasjelis daniSvni-
sas sasamarTloSi warmodgenili individualuri Sefase-
bis angariSis monacemebiT: xasiaTdeba dadebiTad, dana-
Saulis Cadenamde ar yofila SemCneuli cud saqcielSi;
ojaxuri garemo dadebiTia, mSoblebi misTvis warmoadge-
nen avtoritets, maT mimarT amJRavnebs pativiscemas da
ndobas, aseve dedis garTulebuli janmrTelobis mdgo-
mareoba (simsivniT daavadeba) misTvis stresis mniSvnelo-
vani wyaroa da savaraudod masTan uSualo urTierToba
stresis daZlevis saSualeba iqneba. zemoaRniSnuli gare-
moebebi iZleva sakmaris informacias sasamarTlos mier
daniSnuli sapatimro sasjelis _ vadiani Tavisuflebis
aRkveTis pirobiT CasaTvlelad penitenciuri departa-
mentis angariSis gareSe.

37. arasrulwlovanTa marTlmsajulebis kodeqsis 27-e
muxlis me-8 nawilis Sesabamisad, sasamarTlo saWiroebi-
samebr iTvaliswinebs individualuri Sefasebis angariS-
Si miTiTebul garemoebebs, rom i. t-a aris sportsmeni,
respublikuri da saerTaSoriso turnirebis araerTgzis
gamarjvebuli da priziori WidaobaSi, kiTxulobs mxat-
vrul literaturas, ukravs gitaraze, itacebs musika.

38. msjavrdebuli i. t-a aris morwmune; dapatimrebam-
de da mas Semdegac eklesiurad cxovrobs, xvdeba sulier
moZRvars, kanonieri warmomadgenlis _ mamis mier mowo-
debuli informaciiT, igi sasuliero cxovrebiT Zlier
aris dainteresebuli da gaTavisuflebis Semdeg erT-erT
alternativad ganixilavs cxovrebis eklesiasTan dakav-
Sirebas.

39. individualuri Sefasebis angariSis mixedviT, Se-
fasebis procesSi Seswavlili arasrulwlovnis ganviTa-
rebis done, cxovrebis, aRzrdisa da ganviTarebis piro-
bebi, rom mas aqvs asakis Sesabamisi jansaRi interesebi,
TavSekavebisa da nebisyofis unari, adekvaturi TviTSe-
fasebis unari, jansaRi ambicia, ganaTlebis miRebisa da
warmatebis miRwevis motivacia, janmrTelobis mdgomare-
oba, ojaxuri viTareba da sxva zemoT miTiTebuli garemo-
ebebi, romlebic misi xasiaTisa da qcevis Taviseburebebis
Sefasebisa da saWiroebis gansazRvris SesaZleblobas iZ-
leva, safuZvelia sasamarTlos mier, ssk-is 64-e-65-e mux-
lebiT gaTvaliswinebuli proporciuli movaleobis dakis-
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rebisa da gamosacdeli vadis gansazRvrisaTvis.
40. zemoaRniSnulis gaTvaliswinebiT, vadiani Tavisuf-

lebis aRkveTis Secvla garkveuli periodis ganmavloba-
Si, Tu msjavrdebuli ar Caidens axal danaSauls, daakma-
yofilebs kanoniT gaTvaliswinebul da sasamarTlos mier
dawesebul yvela proporciul pirobas, SesaZlebelia _
sapatimro sasjelis darCenili nawilis aRsasruleblad
ar mieqceva i. t-s mimarT.

41. amdenad, sakasacio palatas miaCnia, rom zemoaRniS-
nuli garemoebebis gaTvaliswinebiT, msjavrdebul i. t-
saTvis mizanSewonilia iseTi sasjelis daniSvna, rac ar
aris dakavSirebuli Tavisuflebis aRkveTasTan.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT,
me-2, me-3 nawilebiT, arasrulwlovanTa marTlmsajule-
bis kodeqsis 73-e muxlis me-3 nawiliT, 74-e muxliT da

d a a d g i n a:

1. Tbilisis gldani-naZaladevis raionuli prokuratu-
ris prokuror TinaTin WurRulias sakasacio saCivari g. q-
s, i. t-s, T. p-sa da g. z-s mimarT ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 22 martis ganaCenSi msjav-
rdebul i. t-s mimarT sasjelis nawilSi Sevides cvlile-
ba, kerZod:

3. i. t-a cnobil iqnes damnaSaved saqarTvelos ssk-is
177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~, `d~ qve-
punqtebiT da sasjelis zomad ganesazRvros 4 wliTa da 6
TviT Tavisuflebis aRkveTa. arasrulwlovanTa marTlmsa-
julebis kodeqsis 73-e muxlis me-3 nawilis Tanaxmad da-
niSnuli sasjeli Seumcirdes 1/4-iT da ganesazRvros 3
wliT, 4 TviTa da 15 dRiT Tavisuflebis aRkveTa, rac ama-
ve kodeqsis 74-e muxlis Tanaxmad pirobiT ar iqnes gamo-
yenebuli. saqarTvelos ssk-is 63-64-e muxlebis Tanaxmad,
i.t-s gamosacdel vadad ganesazRvros 3 weli, 4 Tve da 15
dRe.

4. pirobiTi sasjelis periodSi masze zedamxedveloba
daevalos probaciis samsaxurs msjavrdebulis sacxovre-



42

beli adgilis mixedviT.
5. i. t-s daevalos probaciis samsaxuris nebarTvis ga-

reSe ar Seicvalos sacxovrebeli adgili.
6. i. t-s sasjelis moxdis vadaSi CaeTvalos patimroba-

Si yofnis periodi _ 2014 wlis 13 dekembridan 2016 wlis 26
ivlisis CaTvliT.

7. i. t-a dauyovnebliv gaTavisufldes sasamarTlo
sxdomis darbazidan.

8. ganaCeni danarCen nawilSi darCes ucvlelad.
9. ganaCeni sabolooa da ar saCivrdeba.
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4. saproceso SeTanxmeba

saproceso SeTanxmebis pirobis darRvevis gamo
ganaCenis gauqmeba da saqmis prokurorisTvis

dabruneba

ganaCeni
saqarTvelos saxeliT

#182ap.-16 28 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila m. m-sa da misi intere-
sebis damcvelis, advokat s. k-as sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 19 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2015 wlis 6 aprilis ganaCeniT damtkic-
da saproceso SeTanxmeba Tbilisis isani_samgoris raio-
nuli prokuraturis prokuror g. l-sa da braldebul m. m-
s Soris. m. m., _ dabadebuli ... wlis ......s, _ cnobil iqna dam-
naSaved saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~,
`b~ qvepunqtebiTa da me-3 nawilis ̀ a~, ̀ b~ qvepunqtebiT gaT-
valiswinebuli danaSaulis CadenisaTvis da miesaja 6 wliT
Tavisuflebis aRkveTa, saidanac ssk-is 50-e muxlis me-5
nawilis Tanaxmad, 2 weli ganesazRvra penitenciur dawe-
sebulebaSi mosaxdelad, xolo darCenili 4 weli CaeTva-
la pirobiT, imave gamosacdeli vadiT. m. m-s sasjelis mox-
dis vadis aTvla daewyo 2015 wlis 21 ianvridan.

2. zemoxsenebuli saproceso SeTanxmeba, sasjelTan da-
kavSirebuli pirobebis garda, isani-samgoris raionulma
prokuraturam braldebul m. m-Tan dado agreTve im piro-
biT, rom masTan moxda SeTanxmeba TanamSromlobaze, ker-
Zod, mas unda mieca braldebul T. S-is mamxilebeli Cvene-
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ba saqmis arsebiTi ganxilvis procesSi am ukanasknelis
braldebis sisxlis samarTlis saqmeze, razec m. m-ma ga-
nacxada Tanxmoba.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2015 wlis 6 aprilis ganaCeni saapelacio
wesiT gaasaCivra isani-samgoris raionuli prokuraturis
prokurorma l. k-em. saapelacio saCivriT prokurorma mo-
iTxova aRniSnuli ganaCenis (romliTac damtkicda pro-
kurorsa da m. m-s Soris dadebuli saproceso SeTanxmeba)
gauqmeba im motiviT, rom m. m-ma daarRvia saproceso Se-
Tanxmebis piroba, kerZod, 2015 wlis 21 seqtembers msjav-
rdebulma m. m-ma, romelic daikiTxa Tbilisis saqalaqo sa-
samarTloSi T. S-is braldebis sisxlis samarTlis saqme-
ze, ar misca T. S-is mamxilebeli Cveneba.

4. Tbilisis saapelacio sasamarTlos 2016 wlis 19 Te-
bervlis ganaCeniT gauqmda Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2015 wlis 6 ap-
rilis ganaCeni m. m-is mimarT da saqme daubrunda Tbili-
sis isani-samgoris raionul prokuraturas.

5. kasatorebma _ m. m-ma da misma interesebis damcvel-
ma, advokatma s. k-am iTxoves Tbilisis saapelacio sasa-
marTlos 2016 wlis 19 Tebervlis ganaCenis gauqmeba da Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2015 wlis 6 aprilis ganaCenis (romlTac damtkic-
da saproceso SeTanxmeba m. m-sa da prokurors Soris) Za-
laSi datoveba Semdegi motiviT: m. m-ma araferi icoda mas-
Tan gaformebuli saproceso SeTanxmebis im pirobis Sesa-
xeb, rom T. S-is winaaRmdeg unda mieca mamxilebeli Cvene-
ba da rom scodnoda aRniSnuli pirobis Sesaxeb, igi ar da-
Tanxmdeboda saproceso SeTanxmebis gaformebas.

samotivacio nawili:
1. sakasacio palatam ganixila sakasacio saCivari, Seis-

wavla saqmis masalebi, Seamowma saCivris safuZvlianoba
da miaCnia, rom misi moTxovna ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

2. rogorc saqmis masalebidan irkveva, Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2015 wlis 6 aprilis ganaCeniT damtkicda saproceso Se-
Tanxmeba, romlis mixedviTac, garda sasjelisa, mxareebi
SeTanxmdnen aseve TanamSromlobazec, kerZod: m. m-s un-
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da mieca braldebul T. S-is mamxilebeli Cveneba saqmis
arsebiTi ganxilvis procesSi am ukanasknelis braldebis
sisxlis samarTlis saqmeze.

3. aRniSnulis miuxedavad, 2015 wlis 21 seqtembers, Tbi-
lisis saqalaqo sasamarTloSi T. S-is braldebis sisxlis sa-
marTlis saqmis arsebiTi ganxilvisas, mowmis saxiT dakiT-
xulma m. m-ma aCvena, rom perferatori da generatori mar-
to TviTon moipara. gatexa im konteineris boqlomi, romel-
Sic aRniSnuli nivTebi inaxeboda da boqlomi gadaagdo. amis
Semdeg sTxova daxmareba T. S-s generatoris wamoRebaSi.
misTvis ar uTqvams, rom generatori moparuli iyo. T. S-ma
araferi icoda qurdobis Sesaxeb. m. m-ma uaryo gamoZiebaSi
micemuli Cveneba imis Sesaxeb, rom man da S-ma winaswari Se-
TanxmebiT, erTad moipares zemoxsenebuli nivTebi.

4. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 215-e muxlis me-4 nawilis Tanaxmad, `Tu msjavrdebul-
ma daarRvia saproceso SeTanxmebis piroba, prokurori
uflebamosilia darRvevis gamovlenidan 1 Tvis vadaSi
zemdgom sasamarTlo instanciaSi Seitanos saCivari sap-
roceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ga-
naCenis gauqmebis Taobaze~. amave muxlis me-5 nawilis Ta-
naxmad, `am muxlis me-4 nawiliT gaTvaliswinebul SemTxve-
vaSi saproceso SeTanxmebis damtkicebis Sesaxeb sasamar-
Tlos ganaCenis gauqmebisas sasamarTlo saqmes ubrunebs
prokurors~.

5. imis gaTvaliswinebiT, rom m. m-ma daarRvia saproce-
so SeTanxmebis piroba gamoZiebasTan TanamSromlobis Se-
saxeb _ ar misca T. S-is mamxilebeli Cveneba _ Tbilisis
saapelacio sasamarTlom kanonierad ixelmZRvanela sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis moT-
xovnebiT da gaauqma Tbilisis saqalaqo sasamarTlos mier
damtkicebuli saproceso SeTanxmeba.

6. sakasacio palata srulad eTanxmeba Tbilisis saape-
lacio sasamarTlos argumentebs da ar iziarebs kasato-
ris pozicias, rom TiTqos man araferi icoda masTan ga-
formebuli saproceso SeTanxmebis pirobis _ gamoZiebas-
Tan TanamSromlobisa da T. S-is winaaRmdeg mamxilebeli
Cvenebis micemis Sesaxeb da rom scodnoda amis Sesaxeb, ar
daTanxmdeboda am pirobiT saproceso SeTanxmebis gafor-
mebas, vinaidan saqmis masalebSi arsebuli 2015 wlis 3 ap-
rilis saproceso SeTanxmebis dadebis oqmiT, romelsac



46

xels aweren braldebuli m. m. da misi interesebis damcve-
li, advokati n. c., dasturdeba, rom sasjelTan dakavSi-
rebuli pirobebis garda, braldebulTan moxda SeTanxme-
ba TanamSromlobazec, kerZod, mas unda mieca braldebul
T. S-is mamxilebeli Cveneba saqmis arsebiTi ganxilvis pro-
cesSi am ukanasknelis braldebis sisxlis samarTlis saq-
meze, razec m. m-ma ganacxada Tanxmoba. aRniSnuli oqmis
asli gadaeca braldebulsa da mis advokats. maTi mxridan
SeniSvnebi ar gakeTebula. sasamarTlos sxdomis oqmebiT
dasturdeba, rom m. m-is braldebis sisxlis samarTlis saq-
mis pirveli instanciis sasamarTloSi ganxilvisas bral-
debuls mosamarTlem ganumarta saqarTvelos sssk-is 38-
e muxliT gaTvaliswinebuli uflebebi, wardgenili bral-
debis arsi, inkriminirebuli qmedebis kvalifikacia da a.S.
m. m-ma wardgenil braldebaSi (maT Soris, qurdobis Cade-
naSi winaswari SeTanxmebiT jgufis mier) Tavi cno damna-
Saved. garda aRniSnulisa, pirveli instanciis sasamar-
Tlos sxdomaze braldebulma m. m-ma mxari dauWira pro-
kuroris Suamdgomlobas saqmis arsebiTi ganxilvis gare-
Se ganaCenis gamotanis Sesaxeb, srulad aRiara Cadenili
danaSauli da daadastura, rom misi uflebebi aravis da-
urRvevia, saproceso SeTanxmeba nebayoflobiT aris da-
debuli da nebayoflobiT aRiarebs brals, srulyofilad
aRiqvams saproceso SeTanxmebis Sinaarss, srulad acno-
bierebs im danaSaulis xasiaTs, romlis CadenaSic brali
edeba, hqonda kvalificiuri iuridiuli daxmarebis miRe-
bis SesaZlebloba, srulad icnobs saqmis masalebs, eTan-
xmeba bralis aRiarebis Sesaxeb faqtobriv safuZvels, sap-
roceso SeTanxmebaSi masa da prokurors Soris dadebuli
SeTanxmebis yvela pirobaa asaxuli, TviTon moawera xeli
saproceso SeTanxmebas advokatis TandaswrebiT, mas da
mis advokats gadaecaT saproceso SeTanxmebis oqmi, ra-
sac eTanxmeba da SeniSvna ar gaaCnia.

7. amrigad, utyuaradaa dadgenili, rom m. m-ma daarRvia
masTan gaformebuli saproceso SeTanxmebis misTvis cnobi-
li piroba gamoZiebasTan TanamSromlobis Sesaxeb, rac sap-
roceso SeTanxmebis gauqmebis samarTlebrivi safuZvelia.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `d~ qvepunqtiT,
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209-215-e muxlebiT da

d a a d g i n a:

1. m. m-sa da misi interesebis damcvelis, advokat s. k-as
sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 19 Tebervlis ganaCeni
darCes ucvlelad.

3. ganaCeni sabolooa da ar saCivrdeba.

mxareebs Soris dadebuli saproceso
SeTanxmebis damtkicebaze uaris Tqmisa da

saqmis prokurorisaTvis dabrunebis Sesaxeb

ganCineba
saqarTvelos saxeliT

#403ap-16 24 oqtomberi, 2016 w,. q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila marneulis raionuli
prokuraturis prokuror giorgi saxiaSvilis sakasacio sa-
Civari Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 15 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. 2016 wlis 4 maiss TeTriwyaros raionul sasamarTlos

SuamdgomlobiT mimarTa marneulis raionuli prokuratu-
ris prokurorma giorgi saxiaSvilma, romelmac moiTxova
braldebul s. g-s mimarT saqmis arsebiTi ganxilvis gareSe
ganaCenis gamotana da masa da s. g-s Soris dadebuli sapro-
ceso SeTanxmebis damtkiceba.

2. s. g-s, _ dabadebuls 19.. wels, _ brali edeba saqar-
Tvelos sisxlis samarTlis kodeqsis 1261-e muxlis me-2
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nawilis `a~, `b~ qvepunqtebiTa da 125-e muxlis pirveli na-
wiliT imaSi, rom Caidina ojaxis erTi wevris mier meoris
mimarT Zaladoba, ramac gamoiwvia fizikuri tkivili, ra-
sac ar mohyolia sisxlis samarTlis kodeqsis 117-e, 118-e
an 120-e muxlebiT gaTvaliswinebuli Sedegi, Cadenili wi-
naswari SecnobiT arasrulwlovnis mimarT da arasrul-
wlovnis TandaswrebiT misive ojaxis wevris mimarT; aseve
sxvagvari Zaladoba, ramac dazaralebulis fizikuri tki-
vili gamoiwvia, magram ar mohyolia sisxlis samarTlis ko-
deqsis 120-e muxliT gaTvaliswinebuli Sedegi. aRniSnu-
li gamoixata SemdegSi: ... raionis sofel ... 2016 wlis 23
aprils, dRis meore naxevarSi, s. g-m saxeSi xelis dartymi-
Ta da yelSi xelis moWeriT iZalada colis arasrulwlo-
van Zmaze _ m. a-ze, romelTanac mudmivad eweoda erTian
saojaxo meurneobas. s. g-m TmaSi ramdenjerme moqaCviT
aseve iZalada m. a-s daze _ r. a-ze, arasrulwlovan m. a-s
TandaswrebiT (aRniSnuli garemoeba prokurorma daazus-
ta sasamarTloSi saqmis arsebiTi ganxilvis gareSe ganaCe-
nis gamotanis Sesaxeb Suamdgomlobis ganxilvis etapze),
ris Sedegadac da-Zmam ganicada fizikuri tkivili.

3. TeTriwyaros raionuli sasamarTlos 2016 wlis 4 mai-
sis ganCinebiT ar dakmayofilda marneulis raionuli pro-
kuraturis prokuror giorgi saxiaSvilis Suamdgomloba
masa da s. g-s Soris dadebuli saproceso SeTanxmebis dam-
tkicebis Sesaxeb da saqme daubrunda prokurors.

4. aRniSnuli ganCineba saapelacio wesiT gaasaCivra mar-
neulis raionuli prokuraturis prokurorma giorgi saxi-
aSvilma, romelmac moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da masa da s. g-s Soris dadebuli saproceso SeTan-
xmebis damtkiceba, Semdeg garemoebaTa gamo: saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqti moicavs ro-
gorc fizikur, aseve fsiqologiur Zaladobas, riTac ka-
nonmdebelma calsaxad daicva arasrulwlovnis interese-
bi, vinaidan mis Tvalwin misive anu arasrulwlovnis oja-
xis wevrze Zaladoba faqtobrivad arasrulwlovanze gan-
xorcielebuli fsiqologiuri Zaladobaa, radgan am dros
mas uCndeba daucvelobis SegrZneba. mocemul SemTxvevaSi
ki braldebulma arasrulwlovan m. a-ze fsiqologiurad
iZalada misi ojaxis wevrze ganxorcielebuli fizikuri Za-
ladobiT. Sedegad, saxeze gvaqvs ojaxis erTi wevris mier
meore wevrze _ m. a-ze fsiqologiuri Zaladobis faqti. gar-
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da amisa, apelantma aRniSna, rom ar momxdara erTi qmede-
bis ori sxvadasxva muxliT dakvalificireba.

5. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 15 ivnisis ganCinebiT mar-
neulis raionuli prokuraturis prokuror giorgi saxi-
aSvilis saapelacio saCivari ar dakmayofilda da TeTriw-
yaros raionuli sasamarTlos 2016 wlis 4 maisis ganCineba
darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 15 ivnisis ganCineba saka-
sacio wesiT gaasaCivra marneulis raionuli prokuratu-
ris prokurorma giorgi saxiaSvilma, romelmac moiTxova
gasaCivrebuli ganCinebis gauqmeba da masa da s. g-s Soris
dadebuli saproceso SeTanxmebis damtkiceba imave samar-
Tlebrivi safuZvlebiT, razec miTiTebuli hqonda saape-
lacio saCivarSi.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam ganixila sakasacio saCivari, Seis-
wavla saqmis masalebi, Seamowma saCivris safuZvlianoba
da miaCnia, rom misi moTxovna ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 212-e muxlis pirveli nawilis Tanaxmad, saproceso Se-
Tanxmeba unda gaformdes werilobiT da damtkicdes sa-
samarTlos mier. amave muxlis me-5 nawilis Sesabamisad, mo-
samarTle saproceso SeTanxmebis Sesaxeb gadawyvetile-
bas iRebs kanonis safuZvelze da ar aris valdebuli, da-
amtkicos braldebulsa da prokurors Soris miRweuli Se-
Tanxmeba.

3. sisxlis samarTlis saproceso kodeqsis 213-e muxlis
me-3 nawilis Tanaxmad, sasamarTlo saqmis masalebisa da
braldebulis mier bralis aRiarebis safuZvelze amow-
mebs, dasabuTebulia Tu ara braldeba, arsebobs Tu ara am
kodeqsiT gaTvaliswinebuli garemoebebi da aris Tu ara
kanonieri da samarTliani SuamdgomlobaSi miTiTebuli
sasjeli. amave muxlis me-61 nawilis Sesabamisad, Tu sasa-
marTlo miiCnevs, rom am kodeqsis me-3 muxlis me-111 nawi-
liT gaTvaliswinebuli saqmis arsebiTi ganxilvis gareSe
ganaCenis gamosatanad sakmarisi mtkicebulebebi ar arse-
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bobs, an daadgens, rom prokuroris Suamdgomloba am Ta-
vis sxva moTxovnaTa darRveviT aris warmodgenili, igi
saqmes prokurors ubrunebs.

4. sisxlis samarTlis saproceso kodeqsis me-3 muxlis
me-111 nawilis mixedviT, saqmis arsebiTi ganxilvis gareSe
ganaCenis gamosatanad sakmarisi mtkicebulebebi aris ise-
Ti mtkicebulebebi, romlebic daarwmunebda obieqtur
pirs, rom braldebulma Caidina danaSauli, imis gaTvalis-
winebiT, rom braldebuli aRiarebs danaSauls, sadavod
ar xdis braldebis mxaris mier wardgenil mtkicebule-
bebs da uars ambobs sasamarTlos mier misi saqmis arsebi-
Ti ganxilvis uflebaze.

5. sakasacio saCivriT braldebis mxare sadavod xdis
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-
qtiT kvalifikaciis sakiTxs (ojaxis erTi wevris mier me-
oris mimarT Zaladoba, ramac gamoiwvia fizikuri tkivi-
li, rasac ar mohyolia am kodeqsis 117-e, 118-e an 120-e mux-
lebiT gaTvaliswinebuli Sedegi, Cadenili arasrulwlov-
nis TandaswrebiT misive ojaxis wevris mimarT).

6. sakasacio palata srulad iziarebs pirveli da saape-
lacio instanciebis sasamarTloebis Sefasebas da yurad-
Rebas miapyrobs saqarTvelos ssk-is 1261-e muxlis dispo-
zicias, romlis Tanaxmad, dasjad qmedebad iTvleba: `oja-
xis erTi wevris mier meoris mimarT Zaladoba, sistematu-
ri Seuracxyofa, SantaJi, damcireba, ramac gamoiwvia fi-
zikuri tkivili an tanjva da rasac ar mohyolia am kodeq-
sis 117-e, 118-e an 120-e muxlebiT gaTvaliswinebuli Sede-
gi~, xolo amave muxlis me-2 nawilis `b~ qvepunqti dasjad
qmedebad miiCnevs: `igive qmedebas Cadenils arasrul-
wlovnis TandaswrebiT misive ojaxis wevris mimarT~. am-
denad, saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~
qvepunqtis sakanonmdeblo konstruqciidan gamomdinare,
aucilebelia, rom am danaSaulis subieqti da obieqti iy-
vnen ojaxis wevrebi. xsenebuli muxlis obieqturi mxare
gamoixateba ojaxis erTi wevris mier meoris mimarT gan-
xorcielebul marTlsawinaaRmdego qmedebaSi. sakasacio
palata srulad iziarebs orive instanciis sasamarTloe-
bis ganmartebas, rom swored _ `moZalade~ da `Zaladobis
msxverpli~ unda iyvnen erTi ojaxis wevrebi da ara _ `aras-
rulwlovani~ da am ukanasknelis ojaxis wevri (razedac
apelirebs braldebis mxare).
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7. saqmis masalebiT dadgenilia, rom s. g-m (`moZalade~),
arasrulwlovan m. a-s TandaswrebiT, iZalada colis daze
_ r. a-ze (`Zaladobis msxverpli~), Tumca r. a-i, saqarTve-
los ssk-is 1261-e muxlis SeniSvnis gaTvaliswinebiT, s. g-s
ojaxis wevrs ar warmoadgens.

8. rac Seexeba braldebis mxaris mosazrebas, rom moce-
mul SemTxvevaSi dazaralebulad gvevlineba ara marto
fizikuri Zaladobis msxverpli, aramed arasrulwlova-
nic, radgan igi warmoadgens fsiqologiuri Zaladobis
msxverpls _ misi ojaxis wevrze Zaladoba masac uqmnis da-
ucvelobis SegrZnebas da mis fsiqikaze uaryofiTad aisa-
xeba -, prokuroris ganmartebiT, am SemTxvevaSi dazara-
lebulia arasrulwlovani m. a-i da saxezea ojaxis erTi
wevris _ s. g-s mier ojaxis meore wevrze _ m. a-ze fsiqolo-
giuri Zaladobis faqti, sakasacio palata amasTan dakav-
SirebiT miuTiTebs, rom braldebis mxaris mier normis am-
gvari interpretacia scildeba rogorc braldebis, ise sa-
qarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-
qtis dispoziciis farglebs, radgan xsenebuli kvalifi-
kaciiT danaSaulis Semadgenloba saxezea maSin, rodesac
Zaladoba mimarTulia ara uSualod arasrulwlovnis, ara-
med misi TandaswrebiT, moZaladis ojaxis wevris mimarT.

9. garda amisa, sakasacio palata aseve iziarebs orive
instanciis sasamarTloebis mosazrebas, rom braldebis
mxarem s. g-s erTi da imave qmedebis gamo ormagi pasuxis-
mgebloba daakisra _ sisxlis samarTlis kodeqsis ori sxva-
dasxva muxliT.

10. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom sakasacio saCivari ar unda dakmayofildes,
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2016 wlis 15 ivnisis ganCineba unda darCes
ucvlelad da saqme daubrundes prokurors.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is me-3 muxlis me-111 nawiliT, 192-e, 213-e, 300-309-e mux-
lebiT da

d a a d g i n a:

1. marneulis raionuli prokuraturis prokuror gior-
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gi saxiaSvilis sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2016 wlis 15 ivnisis ganCineba dar-
Ces ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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5. apelacia

saapelacio ganaCeni da Sebruneba sauaresod

ganaCeni
saqarTvelos saxeliT

#109ap-16 15 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul T. m-sa
da misi interesebis damcvelis, advokat m. m-s sakasacio
saCivari quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 22 dekembris ganaCenze.

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2015 wlis 14 agvis-

tos ganaCeniT T. m-a cnobil iqna damnaSaved da miesaja:
saqarTvelos ssk-is 182-e muxlis me-2 nawilis `d~ da me-3
nawilis `b~ qvepunqtebiT _ 7 wliT Tavisuflebis aRkveTa
da 2 wliT CamoerTva saqmianobis ufleba. ssk-is 50-e mux-
lis me-5 nawilis gamoyenebiT 5 weli da 4 Tve ganesazRvra
Tavisuflebis aRkveTis dawesebulebaSi mosaxdelad, xo-
lo 1 weli da 8 Tve CaeTvala pirobiT, 1 wlisa da 8 Tvis
gamosacdeli vadiT. T. m-s `amnistiis Sesaxeb~ 2012 wlis 28
dekembris saqarTvelos kanonis safuZvelze gaunaxevrda
Tavisuflebis aRkveTis dawesebulebaSi mosaxdelad gan-
sazRvruli sasjeli da ganesazRvra 2 wliTa da 8 TviT Ta-
visuflebis aRkveTa, aseve gaunaxevrda pirobiTi msjav-
ri _ 1 weli da 8 Tve da ganesazRvra 10 TviT pirobiTi
msjavri, gamosacdel vadad ki daudginda 1 weli, masve 1
wliT CamoerTva saqmianobis ufleba, 341-e muxliT gane-
sazRvra jarima _ 3000 laris odenobiT.

2. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze ufro mkacrma sasjelma STanTqa naklebad mkacri
da sabolood T. m-s sasjelis zomad ganesazRvra 2 wliTa
da 8 TviT Tavisuflebis aRkveTa Tavisuflebis aRkveTis
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dawesebulebaSi moxdiT, xolo 10 TviT Tavisuflebis aR-
kveTa CaeTvala pirobiTad da gamosacdel vadad daud-
ginda 1 weli, masve 1 wliT CamoerTva saqmianobis ufleba.

3. T. m-s sasjelis moxda daewyo 2015 wlis 14 agvisto-
dan. masve sasjelis vadaSi CaeTvala patimrobaSi yofnis
dro _ 2013 wlis 30 maisidan imave wlis 7 ivnisis CaTvliT.

4. T. m-s mimarT Sefardebuli aRkveTis RonisZieba _ gi-
rao gauqmda da e. v-s ganaCenis aRsrulebidan 1 Tvis vada-
Si srulad unda daubrundes giraos saxiT Setanili uZra-
vi qoneba da moexsnas yadaRa e. v-s kuTvnil uZrav qonebas,
mdebares q. ...-Si, ... quCa #..-Si, sarTuli pirveli, bina #..,
farTi _ 79,08 (sakadastro kodi: #...).

5. ganaCeniT msjavrdebul T. m-s mier Cadenili danaSa-
uli gamoixata SemdegSi: 2010 wlis 19 ivlisidan 2013 wlis
24 maisamde T. m-a muSaobda saqarTvelos SeiaraRebuli Za-
lebis gaerTianebuli Stabis ... qveiTi brigadis ..-e bata-
lionis finansistad da samsaxurebrivad evaleboda amave
batalionis samxedro mosamsaxureebze gasacemi saxelfa-
so Tanxebis gaangariSeba da maT Sesabamisad, saxelfaso
reestrebis Sedgena, romelTac igi yovelTviurad warad-
genda … qveiT brigadaSi, xolo … qveiTi brigada Tavis
mxriv waradgenda Tavdacvis saministros finansebis mar-
Tvis departamentSi. Tavisi pirdapiri da uSualo mova-
leobis keTilsindisierad Sesrulebis sanacvlod, T. m-m,
rogorc saxelmwifo moxelem, angarebiT, samsaxurebrivi
mdgomareobis gamoyenebiT, gadawyvita ganzrax Seeqmna
iseTi pirobebi, rom oficialur dokumentebSi yalbi Ca-
nawerebis Setanis gziT, Tavis marTlzomier mflobelo-
baSi moeqcia Tavdacvis saministros kuTvnili, didi ode-
nobiT Tanxebi SemdgomSi maTi miTvisebis mizniT.

6. ganzraxvis sisruleSi mosayvanad, T. m-m isargebla
samsaxurebrivi mdgomareobiT da 2011 wlis martSi, seq-
temberSi, dekembersa da 2012 wlis ianvridan aprilis CaT-
vliT drois momakveTSi saxelfaso reestrebisa da maTi
eleqtronuli versiebis gayalbebis Sedegad sakuTar xel-
fasad zedmetad miuTiTa Sesabamisad: 921 lari, 901,69 la-
ri, 990,96 lari, 533,86 lari, 965 lari, 636,64 lari da 804,
42 lari, saerTo raodenobiT _ 5753,57 lari, rac saxelfa-
so Tanxis Caricxvis Semdeg miiTvisa da gamoiyena piradi
saWiroebisaTvis. manve 2012 wlis ivlisSi gaayalba ..-e qve-
iTi batalionis saxelfaso reestri, Sesabamisad, misi
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eleqtronuli versiac da Tavis saxelze gamoiwera xel-
fasi _ 6776,16 laris odenobiT, romelSic garda misi kuT-
vnili xelfasis _ 1008,8 larisa, Sedioda ...-e qveiTi bata-
lionis samxedro mosamsaxureebis _ p. W-s, b. j-s, g. p-sa da
r. m-s xelfasi. 2012 wlis 20 ivliss, xelfasis saxiT 6776,16
laris daricxvis Semdeg, man p. W-s, b. j-s, g. p-sa da r. m-s
gadauricxa maTi kuTvnili xelfasi bank `respublikis~ ba-
raTebze, Sesabamisad, 683,76 lari, 679,36 lari, 674,96 la-
ri da 679,36 lari, sul _ 2717,44 lari, xolo Caricxuli
zedmeti Tanxa _ 3049,92 lari miiTvisa da gamoiyena pira-
di saWiroebisaTvis. manve 2012 wlis agvistos TveSi gaa-
yalba …-e qveiTi batalionis saxelfaso reestri, Sesaba-
misad, misi eleqtronuli versiac da kuTvnili xelfasis
_ 1008,8 laris nacvlad Tavis saxelze xelfasis saxiT ga-
moiwera 1547,2 lari. saxelfaso Tanxebis Caricxvis Sem-
deg, zedmetad Caricxuli 478.4 lari miiTvisa da gamoiye-
na piradi saWiroebisaTvis.

7. ganagrZobda ra danaSaulebriv saqmianobas, 2012 wlis
agvistoSi, im pirTa oficialur saxelfaso reestrSi, rom-
liTac meore kontraqtis dasrulebis safuZvliT maT
ekuTvnodaT sakompensacio Tanxa _ 3000 laris odenobiT,
T. m-m yalbi Canaweris Setanis gziT or SemTxvevaSi miuTi-
Ta sakuTari Tavi da gasacem Tanxad mianiSna 3000-3000 la-
ri, sul _ 6000 lari, rac mis kuTvnil angariSze 2012 wlis
21 seqtembers daricxvis Semdeg, gamoitana da miiTvisa.
manve 2012 seqtemberSi gaayalba mindobilobebis safuZ-
velze gasacemi xelfasebis reestri, sadac zogierT sam-
xedro mosamsaxureTa mindobil pirad reestrSi Seiyvana
sakuTari Tavi, realurad ki aseTi mindobilobebi ar ar-
sebobda. xelfasis saxiT aCvena gazrdili Tanxebi da Tan-
darTuli eleqtronuli versiiT gadasca … qveiTi briga-
dis safinanso samsaxurs, sadac samxedro mosamsaxureTa
mier misaRebi Tanxebi yalbad iyo miTiTebuli, kerZod: a.
m-ze _ 1451,6 lari, T. d-ze _ 1384,26 lari, x. C-ze _ 1349,92
lari, g. s-ze _ 1349,92 lari, p. W-ze _ 1367,51 lari. saxel-
faso Tanxebis Caricxvis Semdeg T. m-m bank `respublikaSi~
sabanko operaciiT a. m-s Cauricxa kuTvnili xelfasi _ 430,1
lari, T. d-s _ 362,76 lari, x. C-s _ 681,12 lari, p. W-s _ 689,92
lari da g. s-s mindobil pirs g. p-s _ 681,12 lari, sul _
2845,2 lari. darCenili zedmeti Tanxa ki _ 4058,19 laris
odenobiT _ miiTvisa da gamoiyena piradi saWiroebisaT-
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vis.
8. aRniSnuli sqemiT, samxedro mosamsaxureTa mindo-

bil pirad reestrSi sakuTari Tavis yalbad Seyvanisa da
mosamsaxureTaTvis usafuZvlod gazrdili saxelfaso
Tanxebis Cvenebis gziT, man 2012 wlis oqtomberSi miiTvi-
sa Svid samxedro mosamsaxureze zedmetad Caricxuli
5502.93 lari, 2012 wlis noemberSi cxra samxedro mosamsa-
xureze zedmetad Caricxuli 5979,6 lari, 2012 wlis de-
kemberSi _ TerTmet samxedro mosamsaxureze zedmetad
Caricxuli 7124,76 lari, 2013 wlis ianvarSi _ cxra samxed-
ro mosamsaxureze zedmetad Caricxuli 6204,74 lari, 2013
wlis TebervalSi rva samxedro mosamsaxureze zedmetad
Caricxuli 3553,4 lari. sul, aRniSnuli xerxiT, T. m-m 2012
wlis seqtembridan 2013 wlis Tebervlis CaTvliT drois
monakveTSi miiTvisa Tavdacvis saministros kuTvnili sa-
biujeto Tanxa _ 32423,62 laris odenobiT.

9. moqmedebda ra danaSaulebrivi ganzraxviT, T. m-m mi-
zanmimarTulad, 2012 wlis ivlisis saxelfaso reestrSi,
...-e batalionis samedicino oceulis samedicino punqtis
sabrZolo medikosis l. l-s grafis gaswvriv usafuZvlod
Seitana yalbi Canaweri, TiTqosda am ukanasknels Seiara-
Rebul ZalebTan axali kontraqtis gaformebasTan dakav-
SirebiT sakompensacio Tanxis saxiT ekuTvnoda 3000 la-
ri, maSin, rodesac, am odenobiT sakompensacio Tanxa l.
l-s kanonieri safuZvliT ukve miRebuli hqonda. saxel-
faso angariSze miTiTebuli Tanxis Caricxvis Semdeg, l.
l-s T. m-m ganumarta, rom igi SecdomiT iyo gamowerili da
moiTxova mis mier dasaxelebul angariSze dabruneba, ro-
melic imavdroulad T. m-s pirad angariSs warmoadgenda.
moTxovnis kanonierad miCnevis gamo, l. l-is mier sabanko
operaciiT 2012 wlis 23 ivliss dabrunebuli Tanxa _ 3000
laris odenobiT, T. m-m gamoitana da miiTvisa. analogiuri
xerxiT, miuxedavad imisa, rom ...-e batalionis samxedro
mosamsaxureebs: g. q-s, j. j-s da g. m-s miRebuli hqondaT
meore kontraqtis dasrulebisaTvis gankuTvnili sakom-
pensacio Tanxa _ 3000-3000 laris odenobiT, T. m-m angare-
biTi motiviT, 2012 wlis agvistoSi … qveiT brigadaSi war-
dgenili saxelfaso reestriT, TiTqosda SeiaraRebul Za-
lebTan axali kontraqtis gaformebasTan dakavSirebiT,
usafuZvlod, sakompensacio Tanxis saxiT, samive maTgans
2012 wlis 24 agvistos yalbad gamouwera damatebiT 3000-
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3000 lari, sul _ 9000 lari, rac T. m-s moTxovnis Sesabami-
sad, sabanko operaciebiT dabrunda ra mis pirad angariS-
ze am ukanasknelma igi gamoitana da miiTvisa.

10. manve, Tavisi pirdapiri da uSualo movaleobis ke-
Tilsindisierad Sesrulebis sanacvlod, samsaxurebrivi
mdgomareobis gamoyenebiT, oficialur dokumentebSi
yalbi Canawerebis Setanis gziT, Tavdacvis saministros
kuTvnili, didi odenobiT Tanxebis SemdgomSi miTvisebis
mizniT, Tavis axloblebs _ v. b-sa da d. k-s daumzada `sa-
qarTvelos bankis~ plastikuri baraTebi, romlebic pira-
dad daitova. 2011-2013 wlebSi igi ayalbebda ra saxelfa-
so reestrebisa da mindobilobebis safuZvelze gasacemi
xelfasebis reestrebs da v. b-i da d. k-a ukanonod, yalbad
Sehyavda saxelfaso reestrebSi. amasTan, miuTiTebda maT
sxvadasxva samxedro mosamsaxureTa mindobil pirebad,
ise, rom amis Sesaxeb raime dokumenti ar arsebobda. ga-
yalbebul reestrebs igi yovelTviurad waradgenda … qve-
iTi brigadis safinanso samsaxurSi, saidanac igzavneboda
Tavdacvis saministros finansebis marTvis departamen-
tSi. yalbad gamowerili reestrebis safuZvelze v. b-sa da
d. k-s plastikur baraTebze iricxeboda didi odenobiT
saxelfaso Tanxebi. sul 2011-2013 wlebSi, v. b-s ukanonod
Caericxa 32662,34 lari, xolo d. k-s _ 31603,9 lari, saerTo
jamSi _ 64266,24 lari, romelic T. m-m miiTvisa da gamoiye-
na piradi saWiroebisaTvis.

11. mTlianad, 2011-2013 wlebSi samsaxurebrivi mdgoma-
reobis gamoyenebiT, saxelfaso reestrebsa da maT eleq-
tronul versiebSi yalbi monacemebis SetaniT, T. m-s mier
miTvisebulia Tavdacvis saministros kuTvnili sabiuje-
to Tanxa _ 123971,75 laris odenobiT.

12. aRniSnul ganaCenSi quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2015 wlis 22 de-
kembris ganaCeniT Sevida cvlileba, kerZod: T. m-a cnobil
iqna damnaSaved da miesaja: saqarTvelos ssk-is 182-e mux-
lis me-3 nawilis `b~ qvepunqtiT _ 7 wliT Tavisuflebis
aRkveTa, saidanac ssk-is 50-e muxlis me-5 nawilis gamoye-
nebiT 5 weli da 3 Tve ganesazRvra sasjelaRsrulebis da-
wesebulebaSi mosaxdelad, xolo 1 weli da 9 Tve, ssk-is
63-64-e muxlebis Tanaxmad, CaeTvala pirobiT, 1 wlisa da 9
Tvis gamosacdeli vadiT, masve 2 wliT CamoerTva sajaro
samsaxurSi safinanso kuTxiT saqmianobis ufleba, 341-e
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muxliT _ jarima 3000 laris odenobiT. saqarTvelos ssk-
is 59-e muxlis me-2 nawilis safuZvelze ufro mkacrma sas-
jelma STanTqa naklebad mkacri da sabolood T. m-s sas-
jelis zomad ganesazRvra 7 wliT Tavisuflebis aRkveTa,
saidanac ssk-is 50-e muxlis me-5 nawilis gamoyenebiT 5 wli-
Ta da 3 TviT Tavisuflebis aRkveTa ganesazRvra sasje-
laRsrulebis dawesebulebaSi mosaxdelad, xolo 1 weli
da 9 Tve, ssk-is 63-64-e muxlebis Tanaxmad, CaeTvala pi-
robiT, 1 wlisa da 9 Tvis gamosacdeli vadiT. masve 2 wliT
CamoerTva sajaro samsaxurSi safinanso kuTxiT saqmiano-
bis ufleba.

13. T. m-s sasjelis moxda daewyo dakavebis (ganaCenis
gamocxadebis) dRidan _ 2015 wlis 14 agvistodan. masve sas-
jelis vadaSi CaeTvala patimrobaSi yofnis dro _ 2013
wlis 30 maisidan imave wlis 7 ivnisis CaTvliT.

14. T. m-s mimarT Sefardebuli aRkveTis RonisZieba _
girao gauqmda da e. v-s ganaCenis aRsrulebidan 1 Tvis va-
daSi srulad unda daubrundes giraos saxiT Setanili uZ-
ravi qoneba da moexsnas yadaRa e. v-s kuTvnil uZrav qone-
bas, mdebares q. -…Si, ... quCa #..-Si, sarTuli pirveli, bina
#.., farTi _ 79,08 (sakadastro kodi: #...).

15. msjavrdebuli T. m-a da misi interesebis damcveli,
advokati m. m-a sakasacio saCivriT iTxoven quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2015 wlis 22 dekembris ganaCenSi cvlilebis Setanas im mi-
marTebiT, rom msjavrdebul T. m-s sasjelis zomad gane-
sazRvros 2 wliT, 6 TviTa da 15 dRiT Tavisuflebis aR-
kveTa sasjelaRsrulebis dawesebulebaSi moxdiT, xolo
10 TviTa da 15 dRiT Tavisuflebis aRkveTa CaeTvalos pi-
robiT, imave gamosacdeli vadiT. masve 1 wliT CamoerTvas
sajaro samsaxurSi safinanso kuTxiT saqmianobis ufleba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma sakasacio saCivris safuZvlianoba da mivida im daskvnam-
de, rom sakasacio saCivari unda dakmayofildes nawilob-
riv Semdeg garemoebaTa gamo:

2. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlom yovelmxriv da obieqturad Seamowma saqmeSi arse-
buli mtkicebulebebi, ris Sedegadac daaskvna, rom er-
TmaneTTan SeTanxmebul utyuar mtkicebulebaTa erTob-
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liobiT gonivrul eWvs miRma dasturdeba T. m-saTvis bra-
lad Seracxuli marTlsawinaaRmdego qmedebebis Cadena,
rasac sadavod arc kasatorebi xdian.

3. rac Seexeba daniSnuli sasjelis zomas, sakasacio pa-
latas miaCnia, rom am nawilSi gasaCivrebuli ganaCeni un-
da Seicvalos Semdeg garemoebaTa gamo:

4. sakasacio palata eTanxmeba saapelacio sasamarTlos
msjelobas imasTan dakavSirebiT, rom T. m-s mier Cadeni-
li danaSaulebrivi qmedebebi erTiani mizniT da saerTo
ganzraxviT grZeldeboda 2011-2013 wlebSi, maT Soris ram-
denime qmedeba Cadenilia 2012 wlis 2 oqtombris Semdeg,
ris gamoc arasworia `amnistiis Sesaxeb~ 2012 wlis 28 de-
kembris saqarTvelos kanonis mocemul danaSaulze gav-
rceleba, vinaidan `amnistiis Sesaxeb~ 2012 wlis 28 dekem-
bris saqarTvelos kanonis 21-e muxlis Tanaxmad, am kano-
nis moqmedeba vrceldeba im pirze, romelmac danaSauli
2012 wlis 2 oqtombramde Caidina.

5. aRniSnulis miuxedavad, sakasacio palatas miaCnia,
rom mocemul SemTxvevaSi saapelacio sasamarTlos ar iyo
uglebamosili `amnistiis Sesaxeb~ 2012 wlis 28 dekembris
saqarTvelos kanonis gamoyenebis nawilSi cvlilebis Se-
taniT daemZimebina msjavrdebul T. m-s mdgomareoba.

6. saqarTvelos sssk-is 298-e muxlis me-4 nawilis Ta-
naxmad, saapelacio sasamarTlos ufleba aqvs, gamamarTle-
beli ganaCenis nacvlad gamamtyunebeli ganaCeni gamoita-
nos, gamoiyenos saqarTvelos sisxlis samarTlis kodeq-
sis ufro mkacri muxli, daniSnos ufro mkacri sasjeli an
sxva gziT gaauaresos msjavrdebulis mdgomareoba, Tu
braldebis mxarem Seitana saapelacio saCivari swored am
moTxovniT da Tu mas aseTi pozicia ekava pirveli instan-
ciis sasamarTloSi.

7. saqmis masalebis mixedviT, 1-li instanciis mier ga-
motanili gamamtyunebeli ganaCeni saapelacio wesiT gaa-
saCivra saxelmwifo bralmdebelma, romelic saapelacio
saCivriT iTxovda quTaisis saqalaqo sasamarTlos 2015
wlis 14 agvistos ganaCenSi cvlilebis Setanasa da T. m-s
mimarT ufro mkacri sasjelis daniSvnas, rac dakavSire-
buli iqneba mis sasjelaRsrulebis dawesebulebaSi xan-
grZliv moTavsebasTan, Semdegi motivebiT: sasjelis da-
niSvnisas sasamarTlom ar gaiTvaliswina is garemoeba, rom
T. m-a danaSauls sCadioda 2011-2013 wlebSi da mxolod
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mas Semdeg Sewyvita danaSaulebrivi qmedeba, rodesac gam-
kacrda kontrolisa da zedamxedvelobis zomebi bralde-
bulis mier danaSaulis Casadenad gamoyenebuli xerxebis
mimarT. amasTan, braldebis mxarem sasamarTlos warudgi-
na da saqmeze mtkicebulebad iqna cnobili sabuRaltro
eqspertizis daskvna da dakiTxvis oqmebi, sadac sxva sis-
xlis samarTlis saqmeze gamovlenili iyo T. m-s mier dama-
tebiT Tanxebis miTvisebis faqti. sasamarTlom ganaCenis
dadgenisas zogadad ganmarta, rom braldebuls ar gaaC-
nia pasuxismgeblobis Semamsubuqebeli da damamZimebeli
garemoebebi da ar miuTiTa, Tu ra garemoebebze dayrdno-
biT gamoiyena saqarTvelos ssk-is 50-e muxli, ra drosac
braldebuls daniSnuli sasjelis nawili CauTvala piro-
biTad, maSin, rodesac saxeze ar iyo da srulyofilad ar
arsebobda braldebulis mimarT saqarTvelos ssk-is 50-e
muxlis gamoyenebis pirobebi. sasamarTlom ar gaiTvalis-
wina braldebulis mier qmedebis Cadenis saxe da xerxi,
rom braldebuli moqmedebda winaswar dagegmili ramde-
nime sqemiT, misi danaSaulebrivi saqmianoba grZeldebo-
da erT welze metxans da mis mier miTvisebuli saxelmwi-
fos kuTvnili Tanxis odenobam Seadgina 123971,75 lari,
romlis udidesi nawili aunazRaurebelia. zemoaRniSnu-
lidan gamomdinare, sasamarTlos mier daniSnuli sasje-
li aSkarad msubuqia da ar gamomdinareobs saqmeSi arse-
buli faqtobrivi garemoebebis obieqturi analizidan.

8. amdenad, mocemul SemTxvevaSi saxelmwifo bralmde-
beli saapelacio saCivarSi saerTod ar miuTiTebda im ga-
remoebaze, rom 1-li instanciis sasamarTlom arasworad
gamoiyena `amnistiis Sesaxeb~ 2012 wlis 28 dekembris sa-
qarTvelos kanoni.

9. saapelacio sasamarTlom ar daakmayofila saxelmwi-
fo bralmdeblis moTxovna saqarTvelos ssk-is 50-e mux-
lTan dakavSirebiT, radgan miiCnia, rom msjavrdebul T.
m-s mimarT ssk-is 50-e muxlis gamoyeneba iyo kanonieri,
magram sxva gziT gaauaresa msjavrdebulis mdgomareoba,
kerZod: miiCnia, rom T. m-s mier Cadenili danaSaulebrivi
qmedebebi erTiani mizniTa da saerTo ganzraxviT grZel-
deboda 2011-2013 wlebSi, maT Soris ramdenime qmedeba Ca-
denilia 2012 wlis 2 oqtombris Semdeg, ris gamoc `amnis-
tiis Sesaxeb~ 2012 wlis 28 dekembris saqarTvelos kanoni
mocemul danaSaulze ver gavrceldeba.
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10. saxelmwifo bralmdebelma saapelacio sasamarTlos
ganaCeni aRar gaasaCivra da, Sesabamisad, sakasacio pala-
ta ar msjelobs T. m-s mimarT saqarTvelos ssk-is 50-e mux-
lis gamoyenebis kanonierebis Taobaze.

11. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saapelacio sasamarTlo gascda saxelmwifo
bralmdeblis mier warmodgenili saapelacio saCivris
farglebs, ramac mkveTrad gaauaresa msjavrdebul T. m-s
mdgomareoba, ris gamoc gasaCivrebuli ganaCeni unda Se-
icvalos msjavrdebulis sasargeblod da mis mimarT ga-
moyenebul unda iqnes `amnistiis Sesaxeb~ 2012 wlis 28 de-
kembris saqarTvelos kanoni.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT,
me-2, me-3 nawilebiT da

d a a d g i n a:

1. msjavrdebul T. m-sa da misi interesebis damcvelis,
advokat m. m-s sakasacio saCivari dakmayofildes nawilob-
riv.

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 22 dekembris ganaCenSi Sevides
cvlileba, kerZod:

3. T. m-a cnobil iqnes damnaSaved da miesajos: saqar-
Tvelos ssk-is 182-e muxlis me-2 nawilis `d~ da me-3 nawi-
lis `b~ qvepunqtebiT _ 7 wliT Tavisuflebis aRkveTa, sa-
idanac ssk-is 50-e muxlis me-5 nawilis gamoyenebiT 5 weli
da 4 Tve ganesazRvros sasjelaRsrulebis dawesebule-
baSi moxdiT, xolo 1 weli da 8 Tve CaeTvalos pirobiT, 1
wlisa da 8 Tvis gamosacdeli vadiT, masve 2 wliT Camoer-
Tvas sajaro samsaxurSi safinanso kuTxiT saqmianobis uf-
leba, `amnistiis Sesaxeb~ 2012 wlis 28 dekembris saqarTve-
los kanonis safuZvelze gaunaxevrdes Tavisuflebis aR-
kveTis dawesebulebaSi mosaxdelad gansazRvruli sasje-
li da ganesazRvros 2 wliTa da 8 TviT Tavisuflebis aR-
kveTa, aseve gaunaxevrdes pirobiTi msjavri _ 1 weli da 8
Tve da ganesazRvros 10 TviT pirobiTi msjavri, xolo ga-
mosacdel vadad daudgindes 1 weli, masve 1 wliT Camoer-
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Tvas sajaro samsaxurSi safinanso kuTxiT saqmianobis uf-
leba, ssk-is 341-e muxliT _ jarima 3000 laris odenobiT.

4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze ufro mkacrma sasjelma STanTqas naklebad mkacri
da sabolood T. m-s sasjelis zomad ganesazRvros 2 wli-
Ta da 8 TviT Tavisuflebis aRkveTa sasjelaRsrulebis
dawesebulebaSi moxdiT, xolo 10 TviT Tavisuflebis aR-
kveTa CaeTvalos pirobiTad da gamosacdel vadad daud-
gindes 1 weli, masve 1 wliT CamoerTvas sajaro samsaxurSi
safinanso kuTxiT saqmianobis ufleba.

5. msjavrdebul T. m-s sasjelis moxda daewyos 2015 wlis
14 agvistodan. masve sasjelis vadaSi CaeTvalos patimro-
baSi yofnis dro _ 2013 wlis 30 maisidan imave wlis 7 ivni-
sis CaTvliT.

6. msjavrdebul T. m-s pirobiTi msjavris vadis aTvla
daewyos Tavisuflebis aRkveTis saxiT daniSnuli sasje-
lis moxdisTanave, xolo msjavrdebulis yofaqcevaze
kontroli daevalos probaciis biuros misi sacxovrebe-
li adgilis mixedviT.

7. cnobad iqnes miRebuli, rom T. m-s mimarT Sefarde-
buli aRkveTis RonisZieba _ girao gauqmebulia. e. v-s ga-
naCenis aRsrulebidan 1 Tvis vadaSi srulad daubrundes
giraos saxiT Setanili uZravi qoneba da moexsnas yadaRa
e. v-s kuTvnil uZrav qonebas, mdebares q. …Si, … quCis #..-
Si (sarTuli _ pirveli, bina #.., farTi _ 79,08 sakadastro
kodi: #...).

8. ganaCeni sabolooa da ar saCivrdeba.
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6. sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis
nacvlad gamamarTlebeli ganaCenis dadgena

ganaCeni
saqarTvelos saxeliT

#404ap-16 15 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila m. T-sa da misi interesebis damcveli advoka-
tebis _ m. C-sa da m. x-as sakasacio saCivari Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2016 wlis 17 maisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2015 wlis 23 oqtombris ganaCeniT m. T., _
dabadebuli ...s, nasamarTlobis armqone, _ cnobil iqna dam-
naSaved saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~
da me-3 nawilis `a~ qvepunqtebiT imaSi, rom Caidina qur-
doba, e.i. sxvisi moZravi nivTis faruli daufleba mar-
TlsawinaaRmdego misakuTrebis mizniT, ramac mniSvnelo-
vani ziani gamoiwvia, winaswari SeTanxmebiT jgufis mier.
aRniSnuli danaSaulebrivi qmedeba gamoixata SemdegSi:

2. 2015 wlis 26 Tebervals, daaxloebiT 05:00 saaTze, ...-
Si, d. a-is ...is #...is mimdebare teritoriaze, m. T-em da mas-
Tan myofma, gamoZiebiT daudgenelma orma pirma daazia-
nes `......~ swrafi Caricxvis aparati, ris Semdegac farulad,
marTlsawinaaRmdego misakuTrebis mizniT daeuflnen
1700 lars. am qmedebiT dazaralebuls miadga mniSvnelo-
vani qonebrivi ziani _ 1700 laris odenobiT.

3. aRniSnuli qmedebisaTvis m. T-es saqarTvelos ssk-is
177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepun-
qtebiT miesaja 5 wliT Tavisuflebis aRkveTa, romlis
moxda daewyo faqtobrivi dakavebis momentidan; masve sas-
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jelis moxdis vadaSi CaeTvala patimrobaSi yofnis dro _
2015 wlis 26 Tebervlidan imave wlis 1 martis CaTvliT.

4. ganaCeni saapelacio wesiT gaasaCivres msjavrdebul-
ma da misma interesebis damcvelma, advokatma T. s-ma. maT
iTxoves Tbilisis saqalaqo sasamarTlos 2015 wlis 23 oq-
tombris ganaCenis gauqmeba.

5. Tbilisis saapelacio sasamarTloSi saqmis ganxilvis
dros msjavrdebul m. T-is advokatebma _ m. C-ma da m. x-am
moiTxoves pirveli instanciis sasamarTlos ganaCenis ga-
uqmeba da m. T-is mimarT gamamarTlebeli ganaCenis dadge-
na.

6. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 17 maisis ganaCeniT ar dak-
mayofilda msjavrdebulisa da misi advokatebis saapela-
cio saCivari da gasaCivrebuli ganaCeni darCa ucvlelad.
msjavrdebuls sasjelis moxda daewyo 2015 wlis 23 oq-
tombridan.

7. kasatorebi _ msjavrdebuli m. T. da misi interesebis
damcveli advokatebi _ m. C. da m. x. sakasacio saCivarSi
aRniSnaven, rom Tbilisis saapelacio sasamarTlos 2016
wlis 17 maisis ganaCeni ukanono da dausabuTebelia, ami-
tom unda gauqmdes Semdeg garemoebaTa gamo:

8. orive instanciis sasamarTlom saqme ganixila mniS-
vnelovani samarTlebrivi da saproceso darRvevebiT, ra-
mac arsebiTad imoqmeda saqmis ganxilvis Sedegze da gana-
piroba m. T-is ukanono msjavrdeba; gasaCivrebul ganaCen-
Si Camoyalibebuli daskvnebi ar emyareba sasamarTlo gan-
xilvis dros gamokvleul, eWvis gamomricxav mtkicebule-
baTa erTobliobas.

9. sasamarTlom m. T-is braleulobis damadasturebel
erT-erT utyuar mtkicebulebad gamoiyena mowme z. k-is
Cveneba, miuxedavad imisa, rom is ar adasturebs m. T-is
mier swrafi Caricxvis aparatis gaqurdvis faqtis danax-
vas; aseve mtkicebulebadaa moyvanili SemTxvevis adgilis
daTvalierebis oqmi, romelic, dacvis azriT, adasturebs
mxolod faqts, rom danaSaulia momxdari, amasTan, Sem-
Txvevis adgilidan amoRebuli TiTis kvlebidan arc erTi
ar aris m. T-s mier datovebuli.

10. msjavrdebulis mier danaSaulis Cadenas aseve ar
adasturebs nivTieri mtkicebulebis (lazeruli diskis)
daTvalierebis oqmi; diskze arsebuli gamosaxulebis uxa-
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risxobis gamo SeuZlebelia masze dafiqsirebuli pirebis
identificireba; marTalia, m. T-em gamoZiebaSi TviTon ga-
nacxada, rom sami piridan erTi TviTonaa, magram misgan ar
amoRebula m. T-is mier aRwerili tansacmeli; mowmeebis _
o. ka-is, g. g-is, n. b-sa da k. d-is CvenebebiT mxolod danaSa-
ulis faqti dasturdeba, amitom ganaCenSi maTi Cvenebe-
bis moxsenieba m. T-is braleulobis damadasturebel mtki-
cebulebad, safuZvelsaa moklebuli.

11. danaSaulis Cadenidan mokle droSi policiis Ta-
namSromlebma daakaves m. T., romelsac Cautarda piradi
Cxreka, Tumca mas fuli ar aRmoaCnda da, Sesabamisad, arc
amoRebuli yofila. rac Seexeba mis aRiarebiT Cvenebas, es
motivirebuli iyo braldebis mxridan saproceso SeTan-
xmebis gaformebis SepirebiT, magram aseTi ar Sedga, ami-
tom dauSvebelia, rom saproceso SeTanxmebis SepirebiT
micemuli aRiarebiTi Cveneba braldebis mxaresa da sasa-
marTlos gamoeyenebinaT m. T-is sawinaaRmdegod.

12. kasatorTa azriT, saqmis ganxilvis dros dairRva
adamianis uflebaTa evropuli konvenciis me-6 muxlis, sa-
qarTvelos konstituciisa da saqarTvelos sssk-is me-4,
me-5, me-9, me-12, me-13, 74-e da 82-e muxlebis moTxovnebi.
aRniSnulidan gamomdinare, isini iTxoven Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2016 wlis 17 maisis ganaCenis gauqmebasa da m. T-is mimarT
gamamarTlebeli ganaCenis dadgenas.

13. sakasacio palatis sxdomaze msjavrdebulma m. T-em
da misma advokatebma _ m. x-am, m. C-ma da m. b-am mxari dauWi-
res sakasacio saCivris moTxovnas.

14. prokurorma a. m-ma mxari ar dauWira kasatorTa sa-
kasacio saCivars da iTxova Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 17 ma-
isis ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobiT ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da miaCnia, rom saCivris moTxovna
unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio palata ar iziarebs saapelacio palatis das-
kvnas m. T-is braleulobis Taobaze, vinaidan braldebis
mxarem ver warmoadgina sakmaris mtkicebulebaTa erTob-
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lioba, rac gonivrul eWvs miRma standartiT daadastu-
rebda m. T-is mier winaswari SeTanxmebiT jgufurad, mar-
TlsawinaaRmdego misakuTrebis mizniT sxvisi moZravi niv-
Tis faruli dauflebis faqts, ramac mniSvnelovani ziani
gamoiwvia, kerZod:

3. sakasacio palatas saqmeSi arsebuli da sasamarTlo
sxdomaze gamokvleuli mtkicebulebebiT: mowmeebis _ o.
k-is, g. g-is, n. b-sa da k. d-is CvenebebiT, SemTxvevis adgi-
lis daTvalierebis, nivTieri mtkicebulebebis gaxsnisa
da daTvalierebis oqmebiT, eqspertizebis daskvnebiT da-
dasturebulad miaCnia, rom ...Si, d. a-is ...s #...-is mimdeba-
re teritoriaze, gamoZiebiT daudgenelma pirebma daazi-
anes ̀ ...-~ swrafi Caricxvis aparati, ris Semdegac farulad,
marTlsawinaaRmdego misakuTrebis mizniT daeuflnen
1700 lars, riTic dazaralebuls miadga mniSvnelovani qo-
nebrivi ziani.

4. saqarTvelos Sinagan saqmeTa saministros saeqsper-
to-kriminalistikuri mTavari sammarTvelos 2015 wlis ...
Tebervlis #... daqtiloskopiuri eqspertizis daskvnis
Tanaxmad, gamokvlevaze warmodgenili kvali #1, #2, #3
piris identifikaciisaTvis vargisia, Tumca arc erTi maT-
gani ar aris identuri daqtiloskopiur monacemTa bazaSi
ricxuli m. T-is xelis anabeWdebis nimuSebisa. piris iden-
tifikaciisaTvis vargisi #1, #2, #3 xelis kvalis iden-
turi SemTxvevis adgilidan amoRebuli kvlebi da anabeW-
debis nimuSebi daqtiloskopiuri eqspertizis ganyofi-
lebaSi arsebul monacemTa erTian bazaSi ar moipoveba.

5. danaSaulis Cadenis dRes, ramdenime saaTSi, policiis
TanamSromlebma ...Si, b-is quCaze daakaves m. T., romelsac
Cautarda piradi Cxreka. piradi Cxrekis Sedegad m. T-es amo-
uRes mobiluri telefoni da gasaRebi. fuli an raime ka-
nonsawinaaRmdego nivTi misgan amoRebuli ar yofila.

6. nivTieri mtkicebulebis gaxsnisa da daTvalierebis
oqmis Tanaxmad, daTvalierebuli da Semdgom detalura-
daa gaSifruli m. t-is mier warmodgenili lazeruli dis-
ki, romlis personalur kompiuterSi gaxsnisas Cans faili
_ 2015 wlis 26 Tebervlis 04.40 saaTidan 05.15 saaTamde
drois intervalSi CanaweriT. CanawerSi Cans ...-Si, d. a-is ....
#...-is mimdebare teritoria, swrafi Caricxvis aparatebi,
avtomanqana taqsis trafaretiT, saidanac gadmodis sami
piri, romlebmac ramdenime wuTSi aswies da iqve mdebare
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`arkaSi~ Seitanes `saqarTvelos bankis~ swrafi Caricxvis
aparati. diskze arsebuli gamosaxuleba imdenad uxaris-
xoa, rom SeuZlebelia masze asaxuli pirebis an avtomanqa-
nis amocnoba. braldebis mxares ar Cautarebia eqsperti-
za aRniSnul diskze dafiqsirebuli pirebis an avtomanqa-
nis identifikaciis mizniT, amitom misi gamoyeneba m. T-is
braldebis damadasturebel mtkicebulebad, palatis az-
riT, mizanSeuwonelia. aseve usafuZvloa mowme z. k-is Cve-
nebis, rogorc mtkicebulebis, moyvana gamamtyunebel ga-
naCenSi, radgan igi ar aris danaSaulis faqtis TviTmxil-
veli.

7. sakasacio palatis sxdomaze m. T-em ganacxada, rom
mas danaSauli ar Caudenia, xolo gamoZiebis procesSi da
pirveli instanciis sasamarTloSi saqmis ganxilvis dros
micemuli aRiarebiTi Cveneba ganpirobebuli iyo mxolod
da mxolod braldebis mxridan saproceso SeTanxmebis ga-
formebis SepirebiT. palata aRniSnavs, rom saqarTvelos
sssk-is 74-e muxlis 1-li nawiliT, braldebulis Cveneba
aris mis mier sasamarTloSi micemuli informacia, xolo
amave muxlis me-4 nawiliT: `braldebulis aRiareba ar Se-
iZleba safuZvlad daedos gamamtyunebel ganaCens, Tu igi
ar dasturdeba misi braleulobis damadasturebeli sxva
mtkicebulebiT~. aRniSnulidan gamomdinare, saapelacio
palatis daskvna, rom m. T-is mier qurdobis Cadenis faqti
udavod aris dadasturebuli, aris mxolod varaudi, rac
safuZvlad ver daedeba gamamtyunebel ganaCens, vinaidan
saqarTvelos sssk-is me-13 muxlis me-2 nawilis, 259-e mux-
lis me-3 nawilisa da 273-e muxlis 1-li nawilis Sesabami-
sad, ganaCenSi Camoyalibebuli yvela daskvna unda iyos
dasabuTebuli. gamamtyunebel ganaCenSi unda aRiniSnos
utyuari da sakmarisi mtkicebulebebi, romlebsac sasa-
marTlos daskvna emyareba.

8. saqarTvelos konstituciis me-40 muxlis Sesabami-
sad, gamamtyunebeli ganaCeni unda emyarebodes mxolod
utyuar mtkicebulebebs. marTlmsajulebis ganxorciele-
bis procesSi mtkicebuleba informaciis wyaroa, romel-
mac SeiZleba daadasturos an uaryos braldebuli piris
mier danaSaulis Cadenis faqti. mtkicebulebebis meSveo-
biT sasamarTlom, sxva garemoebebTan erTad, unda daad-
ginos, damnaSavea Tu ara konkretuli piri misTvis inkri-
minirebuli danaSaulis CadenaSi. danaSaulebrivi qmede-
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ba unda dadasturdes gonivrul eWvs miRma da gamoiric-
xos yovelgvari eWvi piris mier danaSaulis CadenasTan da-
kavSirebiT.

9. saqarTvelos sssk-is me-5 muxlis Tanaxmad, aravin ar
aris valdebuli, amtkicos Tavisi udanaSauloba; bralde-
bis mtkicebis tvirTi ekisreba bralmdebels. imave kodeq-
sis 82-e muxlis me-3 nawiliT, gamamtyunebeli ganaCeniT
piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs miR-
ma arsebul SeTanxmebul mtkicebulebaTa erToblioba.
braldebis mxarem ver warmoadgina raime mtkicebuleba,
rom m. T-em Caidina `......~ swrafi Caricxvis aparatis qur-
doba jgufurad, ramac mniSvnelovani ziani gamoiwvia.

10. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom m. T. unda gamarTldes saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepunqtebiT
wardgenil braldebaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul m. T-sa da misi interesebis damcveli
advokatebis _ m. C-sa da m. x-as sakasacio saCivari dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 17 maisis ganaCeni gauq-
mdes;

3. m. T. cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqti-
Ta da me-3 nawilis `a~ qvepunqtiT wardgenil braldebaSi.

4. m. T. dauyovnebliv gaTavisufldes sasamarTlo sxdo-
mis darbazidan.

5. m. T-es ganemartos, rom ufleba aqvs, saqarTvelos
sisxlis samarTlis saproceso kodeqsis 92-e muxliT dad-
genili wesiT moiTxovos zianis anazRaureba.

6. m. T-is mimarT Sefardebuli aRkveTis RonisZieba _
girao gauqmebulia da giraos Tanxa ganaCenis aRsrulebi-
dan erTi Tvis vadaSi srulad daubrundes mis Semtans.
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7. nivTmtkiceba _ SemTxvevis adgilis daTvalierebi-
sas amoRebuli TiTis kvlebi ganadgurdes kanoniT dadge-
nili wesiT, xolo 1 (erTi) CD diski _ Senaxul iqnes sis-
xlis samarTlis saqmis Senaxvis vadiT.

8. ganaCeni sabolooa da ar saCivrdeba.

saqarTvelos ssk-is 236-e muxlis pirveli da me-2
nawilebiT msjavrdebis nawilSi ganaCenis
gauqmeba da sisxlissamarTlebrivi devnis

Sewyveta

ganCineba
saqarTvelos saxeliT

#318ap-16 7 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul d. d-sa
da misi interesebis damcvelis, advokat o. s-is sakasacio
saCivari Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 15 aprilis ganaCenze.

aRwerilobiTi nawili:
1. gardabnis raionuli sasamarTlos 2009 wlis 1 dekem-

bris ganaCeniT d. d., _ dabadebuli ...-s, nasamarTlobis ar-
mqone, _ cnobil iqna damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `b~, me-3 nawilis `b~ qvepunqtebiT, 143-
e muxlis me-2 nawilis `g~, me-3 nawilis `a~, `g~, `e~ qvepun-
qtebiT, 236-e muxlis 1-li da me-2 nawilebiT imaSi, rom Ca-
idina cecxlsasroli iaraRis, sabrZolo masalis marTlsa-
winaaRmdego SeZena, Senaxva, tareba; aseve _ yaCaRoba, e.i.
Tavdasxma sxvisi moZravi nivTis marTlsawinaaRmdego mi-
sakuTrebis mizniT, Cadenili sicocxlis an janmrTelo-
bisaTvis saSiSi ZaladobiT jgufurad, binaSi ukanono SeR-
weviT; aseve _ Tavisuflebis ukanono aRkveTa sxva dana-
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Saulis Cadenis gaadvilebis mizniT, winaswari SeTanxme-
biT jgufurad, ori piris mimarT sicocxlis an janmrTe-
lobisaTvis saSiSi ZaladobiT da aseTi Zaladobis gamoye-
nebis muqariT.

2. ganaCeniT dadgenilad iqna miCneuli Semdegi faqtob-
rivi garemoebebi:

3. d. d-ma ganizraxa cecxlsasroli iaraRisa da sabrZo-
lo masalis marTlsawinaaRmdego SeZena, Senaxva, tareba.
Tavisi danaSaulebrivi ganzraxvis sisruleSi mosayvanad
ZiebiT daudgenel drosa da viTarebaSi, ZiebiT daudge-
neli pirisagan SeiZina `kalaSnikovis~ konstruqciis AK-
74 modelis avtomati da qarxnuli wesiT damzadebuli av-
tomatis 22 vazna, romlebsac inaxavda Tavis sacxovrebel
saxlSi.

4. 2009 wlis 4 ivliss d. d-ma xsenebuli avtomati da vaz-
nebi v. da k. g-is ojaxze yaCaRuri Tavdasxmis dros mar-
TlsawinaaRmdegod atara. aRniSnuli iaraRi amoiRes ima-
ve dRes d. d-is sacxovrebeli saxlidan. balistikuri eq-
spertizis #... daskvnis Tanaxmad, cecxlsasroli iaraRi
warmoadgens qarxnuli wesiT damzadebul, 1974 wlis ni-
muSis `kalaSnikovis~ konstruqciis, 5,45 mm kalibrian, AK-
74 modelis #... avtomats, miekuTvneba avtomatur cec-
xlsasrol iaraRTa kategorias da vargisia srolisaTvis,
xolo 22 samxedro vazna gankuTvnilia imave kalibriani ̀ ka-
laSnikovis~ konstruqciis avtomatebisaTvis, miekuTvneba
sabrZolo masalaTa kategorias da vargisia gamosayeneb-
lad.

5. d. d-ma ganizraxa winaswari SeTanxmebiT jgufis mier
...-is raionis sofel k. mcxovreb v. g-is ojaxze yaCaRuri
Tavdasxma. ganzraxvis sisruleSi moyvanis mizniT igi da-
ukavSirda gamoZiebiT daudgenel oTx pirs, romlebmac da-
gegmes v. g-is ojaxze yaCaRuri Tavdasxma. 2009 wlis 4 iv-
liss, daaxloebiT 1.30 saaTze, d. d. da ZiebiT daudgeneli
oTxi piri mividnen ...-is raionis sofel k. mcxovreb v. da k.
g-is sacxovrebel saxlTan. jgufis erT-erTma wevrma xma-
urze gamosul k. g-as TavSi Caartya mZime sagani, ris Sem-
degac igi ezodan sacxovrebel saxlSi SeaTries, sadac ga-
nagrZes k. g-sa da misi meuRlis _ v. g-is cema. d. d-ma avto-
maturi cecxlsasroli iaraRis muqariT g-s mosTxova fu-
li, oqros nivTebi da TanamzraxvelebTan erTad webovani
lentiT Seukra xel-fexi da piri. maT v. g-s cxeli uToTi
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miayenes sxeulis damwvroba, ris Semdgom d. d. da masTan
erTad myofi borotmoqmedebi g-is ojaxSi daeuflnen 5480
larad Rirebul oqros da sayofacxovrebo nivTebs, aseve
Tanxas _ 300 aSS dolarsa da 270 lars. d. d-is danaSauleb-
rivi qmedebiT dazaralebulebs miadgaT 5950 larisa da
300 aSS dolaris mniSvnelovani materialuri ziani.

6. v. g-is ojaxze yaCaRuri Tavdasxmis dros cecxlsas-
roli iaraRiT SeiaraRebulma d. d-ma oTx Tanamzraxvel-
Tan erTad, yaCaRuri Tavdasxmis gaadvilebis mizniT, si-
cocxlis an janmrTelobisaTvis saSiSi ZaladobiTa da ase-
Ti Zaladobis gamoyenebis muqariT v. da k. g-s webovani len-
tiT, e.w. `skoCiT~ Seukra xel-fexi da piri, ukanonod aRuk-
veTa Tavisufleba, raTa maT winaaRmdegoba ar gaewiaT da
xeli ar SeeSalaT ganzraxvis ganxorcielebaSi.

7. aRniSnuli qmedebisaTvis d. d-s saqarTvelos ssk-is
236-e muxlis 1-li nawiliT miesaja 6 TviT, amave muxlis
me-2 nawiliT _ 3 wliT, 179-e muxlis me-2 nawilis `b~ da me-
3 nawilis `b~ qvepunqtebiT _ 9 wliTa da 6 TviT, xolo 143-
e muxlis me-2 nawilis `g~, me-3 nawilis `a~, `g~, `e~ qvepun-
qtebiT _ 7 wliTa da 6 TviT Tavisuflebis aRkveTa; daniS-
nuli sasjelebi Seikriba da d. d-s sabolood ganesazRvra
20 wliTa da 6 TviT Tavisuflebis aRkveTa, masve damate-
biT sasjelad daekisra jarima _ 6500 lari.

8. rusTavis saqalaqo sasamarTlos 2013 wlis 7 martis
ganCinebiT `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28
dekembris kanonis safuZvelze d. d. gaTavisuflda saqar-
Tvelos ssk-is 236-e muxlis 1-li da me-2 nawilebiT daniS-
nuli sasjelebis moxdisagan; masve erTi meoTxediT Seum-
cirda ssk-is 179-e da 143-e muxlebiT daniSnuli sasjele-
bi da ganesazRvra: ssk-is 179-e muxlis me-2 nawilis `b~ da
me-3 nawilis `b~ qvepunqtebiT _ 7 wliT, 1 TviTa da 15 dRiT,
xolo 143-e muxlis me-2 nawilis `g~, me-3 nawilis `a~, `g~, `e~
qvepunqtebiT _ 5 wliT, 7 TviTa da 15 dRiT Tavisuflebis
aRkveTa. danaSaulTa erTobliobiT sabolood ganesaz-
Rvra 12 wliTa da 9 TviT Tavisuflebis aRkveTa. ganaCeni
danarCen nawilSi darCa ucvlelad.

9. ganaCeni saapelacio wesiT gaasaCivra msjavrdebulis
advokatma e. a-ma. man iTxova d. d-saTvis danaSaulTa er-
TobliobiT daniSnuli sasjelisa da jarimis moxsna.

10. saqmis saapelacio sasamarTloSi ganxilvis dros
msjavrdebulma d. d-ma da misma advokatma o. s-ma Secva-
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les saapelacio saCivris moTxovna da iTxoves d. d-is ga-
marTleba.

11. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 15 aprilis ganaCeniT saa-
pelacio saCivris moTxovna ar dakmayofilda; amasTan,
gardabnis raionuli sasamarTlos 2009 wlis 1 dekembris
ganaCensa da rusTavis saqalaqo sasamarTlos 2013 wlis 7
martis ganCinebaSi Sevida cvlileba: d. d-saTvis saqarTve-
los ssk-is 179-e muxlis me-2 nawilis `b~ da me-3 nawilis `b~
qvepunqtebiT daniSnulma da amnistiis aqtis safuZvel-
ze Semcirebulma sasjelma _ 7 wliT, 1 TviTa da 15 dRiT
Tavisuflebis aRkveTam STanTqa ssk-is 143-e muxlis me-2
nawilis `g~, me-3 nawilis `a~, `g~, `e~ qvepunqtebiT daniSnu-
li da aseve amnistiis safuZvelze Semcirebuli sasjeli _
5 wliT, 7 TviTa da 15 dRiT Tavisuflebis aRkveTa da sa-
bolood ganesazRvra 7 wliT, 1 TviTa da 15 dRiT Tavi-
suflebis aRkveTa, romlis moxda daewyo 2015 wlis 3 ivni-
sidan; masve damatebiT sasjelad daekisra jarima _ 6500
lari. ganaCeni da ganCineba sxva nawilSi darCa ucvlelad.

12. kasatorebi _ msjavrdebuli d. d. da advokati o. s.
sakasacio saCivarSi aRniSnaven, rom ganaCeni ukanonoa Sem-
deg garemoebaTa gamo:

13. sasamarTlos ar umsjelia imaze, Tu rogor amoicno
dazaralebulma v. g-ma borotmoqmedebSi d. d., Zmebi k-ebi
da maTi naTesavi, Tu isini iyvnen niRbebiT; am nawilSi ar
aris sarwmuno dazaralebul v. g-s Cveneba, gaugebaria, ro-
gor amoicno man borotmoqmedebi aRnagobiT, rodesac ra-
ime konkretuli niSani ar dausaxelebia; misi Cveneba im
nawilSic ar aris sarwmuno, rodesac, rogorc TviTon aR-
niSnavs, ori saaTis ganmavlobaSi is hyavdaT iatakze pir-
qve dawvenili, zurgze esxdnen da urtyamdnen, am peri-
odSi man dainaxa, Tu vin rogor moqmedebda da vis ra eWira
_ dana, joxi Tu iaraRi; aseT viTarebaSi igi ver dainaxav-
da da ver aRiqvamda detalebs; aseve kasatorTa azriT,
eWvs isic badebs, rom, Tu erTma dazaralebulma _ v. g-ma
amoicno da daasaxela Tavdamsxmelebi, maSin ratom ver
daasaxela isini misma meuRlem _ k. g-am;

14. sasamarTlos dauSvebel mtkicebulebad unda ecno
fotosuraTebiT amocnobis oqmi, radgan is Sedgenilia
2008 wlis 8 ivliss, xolo Tavdasxma moxda 2009 wlis 4 iv-
liss, rac imaze miuTiTebs, rom oqmi aSkarad gayalbebu-
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lia; garda amisa, amocnobis oqmSi dafiqsirebuli pirebi
aSkarad gansxvavdebian amosacnobi obieqtisagan garegno-
biTa da CacmulobiT, rac kanoniT dauSvebelia.

15. odorologiuri eqspertizis daskvniT, xis jvarze,
romelic dazaralebulma Camowyvita erT-erT Tavdam-
sxmels, romelic, misive TqmiT, iyo d. d., arsebuli sunis
nimuSi ar aris d. d-is sunis kvalis nimuSis identuri;

16. mogonilia policielebis _ n. a-sa da g. l-is Cvenebe-
bi, TiTqos fotosuraTebis daTvalierebisas d. d-s yel-
ze siwiTle SeamCnies, radgan msgavsi Cveneba maT arsad
miuciaT da arc fotosuraTebze Cans siwiTlis niSani; gar-
da amisa, n. a-as Cveneba saapelacio sasamarTloSi Caweri-
lia xarveziT da ar ismineba, rac TavisTavad dauSvebeli
mtkicebulebaa, Tumca sasamarTlom es Cveneba mainc dau-
do safuZvlad gamamtyunebel ganaCens.

17. garda amisa, gasauqmebelia saapelacio sasamarTlos
2016 wlis 11 martis ganCineba dazaralebul k. g-as winas-
war gamoZiebasa da pirveli instanciis sasamarTloSi mi-
cemuli Cvenebebis gamoqveynebis nawilSic, radgan amis sa-
fuZveli ar arsebobda, vinaidan sasamarTlom am sakiTxze
erTxel ukve imsjela da dasabuTebuli uari uTxra bral-
debis mxares; braldebam ver warmoadgina sasamarTloSi
samedicino cnoba, rom dazaralebul k. g-as ar SeeZlo ga-
daadgileba;

18. sayuradReboa balistikuri eqspertizis daskvnac,
saidanac irkveva, rom ...-is raionis policiis TanamSrom-
lebis mier Catarebuli d. d-is saxlis Cxrekis dros amo-
Rebuli avtomati daluqulia marneulis policiis sammar-
Tvelos beWdiT, Tumca sasamarTlo arc amiT dainteres-
da.

19. saCivris avtorebs miaCniaT, rom unda gauqmdes Tbi-
lisis saapelacio sasamarTlos 2016 wlis 11 martis ganCi-
neba nivTieri mtkicebulebis (avtomaturi cecxlsasro-
li iaraRis) daTvalierebaze (gamokvlevaze) uaris Tqmis
Sesaxeb, radgan saqmeze nivTmtkicebad cnobili cec-
xlsasroli iaraRi ar gamokvleula arc pirvel da arc sa-
apelacio instanciis sasamarTloebSi. dacvis mxarisTvis
isic ki ucnobia, arsebobs Tu ara fizikurad aRniSnuli
mtkicebuleba; Sesabamisad, nivTmtkiceba, romelic sasa-
marTlos ar gamoukvlevia, safuZvlad ar unda daedos ga-
mamtyunebel ganaCens.
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20. saapelacio sasamarTlom saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis arsebiTi darRvevebiT ga-
moikvlia mtkicebulebebi, xolo rig SemTxvevaSi saerTod
uari Tqva maT gamokvlevaze, riTic braldebuls mouspo
saSualeba, monawileoba mieRo mtkicebulebebis gamokvle-
vaSi maSin, rodesac braldebuls, romelsac pirveli in-
stanciis sasamarTloSi monawileoba ar miuRia, kanoni aZ-
levs saSualebas, dapatimrebis an gamocxadebis Semdeg ga-
asaCivros ganaCeni saapelacio sasamarTloSi da arsebiTad
gamoikvlios yvela mtkicebuleba; amdenad, sasamarTlom
ugulebelyo braldebulis interesebi.

21. sasamarTlom arasworad, kanonis darRveviT datova
jarimebi, miuxedavad STanTqmis principis gamoyenebisa.

22. zemoaRniSnulidan gamomdinare, msjavrdebuli d.
d. da advokati o. s. iTxoven Tbilisis saapelacio sasamar-
Tlos 2016 wlis 11 martis ganCinebebisa da imave wlis 15
aprilis ganaCenis gauqmebas da d. d-is mimarT gamamarTle-
beli ganaCenis dadgenas.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma sakasacio saCivris motivebis safuZvlianoba da mivida
im daskvnamde, rom saCivari nawilobriv unda dakmayofil-
des, kerZod: gasaCivrebuli ganaCeni saqarTvelos ssk-is
236-e muxlis 1-li da me-2 nawilebiT gaTvaliswinebul
braldebis epizodSi unda gauqmdes da saqme am nawilSi
Sewydes, xolo danarCen nawilSi ganaCeni unda darCes uc-
vlelad, Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs saapelacio sasa-
marTlos argumentebs d. d-is braleulobis Taobaze da
miaCnia, rom mis mimarT saqarTvelos ssk-is 179-e muxlis
me-2 nawilis `b~ da amave muxlis me-3 nawilis `b~ qvepun-
qtebiT, aseve amave kodeqsis 143-e muxlis me-2 nawilis `g~
da me-3 nawilis `a~, `g~, `e~ qvepunqtebiT gaTvaliswinebul
braldebis epizodebSi ganaCeni emyareba kanonis moTxov-
naTa dacviT, srulyofilad da obieqturad gamokvleul,
utyuar, urTierTSejerebul da sakmaris mtkicebuleba-
Ta erTobliobas da gonivrul eWvs miRma dasturdeba mis
mier am nawilSi Cadenili danaSauli, kerZod:

3. sakasacio palata ver daeTanxmeba kasatoris mosaz-
rebas imis Sesaxeb, Tu rogor amoicno v. g-ma Tavdamsxme-
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lebi, maSin, rodesac misma meuRlem _ k. g-am ver icno isi-
ni. sakasacio palata am nawilSi savsebiT iziarebs saape-
lacio sasamarTlos Sefasebas da aRniSnavs, rom saqmis sa-
apelacio sasamarTloSi ganxilvisas dazaralebulma v. g-
ma damajereblad miuTiTa, rom didi xania, d. d-s kargad
icnobs, igi aris misi mezobeli, kargad icnobs mis ojaxs,
mamas _ d. d-s, dedas, aseve Zmas da piradad masac. manve
aRniSna, rom pirveli dakiTxvisTanave detalurad miuTi-
Ta, TavdamsxmelTagan yaCaRobisas vin ra moqmedeba Cai-
dina; manve ganmarta, rom yvela Tavdamsxmels saxeze Ca-
mofarebuli hqonda niRabi. man erT-erTs niRabze staca
xeli da auwia, ra drosac Tavdamsxmelma niRabi mTlianad
TviTon moixada da kargad icno d. d-is Svili _ d. d.. pala-
ta aRniSnavs: mxolod is garemoeba, rom k. g-am ver icno
Tavdamsxmelebi, ar warmoadgens dazaralebul v. g-is Cve-
nebaSi eWvis Setanis safuZvels.

4. palata ver gaiziarebs saCivris miTiTebas, rom saape-
lacio sasamarTlos dauSvebel mtkicebulebad unda ec-
no fotosuraTebiT amocnobis oqmi, radgan is Sedgenilia
2008 wlis 8 ivliss, xolo Tavdasxma moxda 2009 wlis 4 iv-
liss. am sakiTxTan dakavSirebiT palata aRniSnavs, rom
daSvebulia teqnikuri xasiaTis Secdoma _ amocnobis oq-
mSi, nacvlad 2009 wlisa, miTiTebulia 2008 weli. es gare-
moeba ar warmoadgens ganaCenis gauqmebis safuZvels.

5. palata ver daeTanxmeba sakasacio saCivris miTiTebas,
rom TiTqos amocnobis oqmSi dafiqsirebuli pirebi gareg-
nobiTa da CacmulobiT aSkarad gansxvavdebian amosacnobi
obieqtisagan. mocemul SemTxvevaSi, rogorc zemoT aRiniS-
na, dazaralebuli (amomcnobi) Zalian kargad icnobda d. d-
s, romelic SemTxvevis Semdeg miimala, misi adgilsamyofe-
li ar iyo cnobili da amosacnobad wardgenac SeuZlebeli
iyo. aseT viTarebaSi ki, roca amomcnobisaTvis amosacnobi
obieqtis wardgena SeuZlebelia, amocnoba tardeba foto-
suraTiT. amasTan, amomcnobs unda waredginos aranakleb 3
sxva fotosuraTi, romlebze aRbeWdili obieqtebic mkveT-
rad ar gansxvavdebian erTmaneTisa da amosacnobisagan. ka-
nonis es moTxovna ar darRveula, radgan oqmSi miTiTebu-
li _ aRbeWdili pirebis fotosuraTebi mkveTrad ar gan-
sxvavdebian erTmaneTisa da amosacnobisagan.

6. palata aRniSnavs: is garemoeba, rom xis jvridan aRe-
buli sunis nimuSi, odorologiuri eqspertizis daskvnis
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mixedviT, ar iyo d. d-is sunis nimuSis identuri, ar SeiZ-
leba d. d-is mimarT dadgenili ganaCenis gauqmebis safuZ-
veli gaxdes, radgan mis mier Cadenili danaSauli (yaCaRo-
ba, Tavisuflebis ukanono aRkveTa) dadgenilia saqmis er-
Toblivi masalebiT, romelTa Sesaxeb detaluradaa msje-
loba ganaCenSi.

7. palata ver daeTanxmeba saCivris miTiTebas imis Se-
saxeb, rom TiTqos mowme policielebis _ n. a-sa da g. l-is
Cvenebebi aris mogonili. am sakiTxTan dakavSirebiT pala-
ta aRniSnavs, rom miTiTebulma mowmeebma Tanmimdevruli
Cvenebebi misces sasamarTlos, miuTiTes yvela im garemo-
ebaze, rac maTTvis iyo cnobili mocemul saqmesTan da-
kavSirebiT. sasamarTlom savsebiT samarTlianad gaizia-
ra maTi Cvenebebi da aseve saTanadod Seafasa.

8. palata ver gaiziarebs saCivris miTiTebas, rom TiT-
qos n. a-as Cveneba saapelacio sasamarTloSi Cawerilia xar-
veziT da ar ismineba. jer erTi, saqarTvelos sssk-is 455-e
muxlis pirveli nawilis Sesabamisad, sasamarTlo sxdo-
mis oqmze mxares ar Seutania araviTari SeniSvna da ar da-
ufiqsirebia Tavisi pozicia; meorec, sasamarTlos Canawe-
ri aris srulyofili da gasagebi.

9. sakasacio palatas miaCnia, rom saapelacio sasamar-
TloSi saqmis ganxilvisas savsebiT samarTlianad, sapro-
ceso kanonis (sssk-is 481-e muxlis 1-li nawili) dacviT mox-
da mowme k. g-as mier winaswari gamoZiebisa da sasamarTlo
ganxilvis stadiaze micemuli Cvenebebis sajarod wakiT-
xva. braldebis mxarem sasamarTlos warudgina cnobebi
mowme k. g-as janmrTelobis Sesaxeb, romelTa mixedviT,
sxvadasxva daavadebis gamo k. g-as janmrTelobis mimdina-
reoba iyo mZime, ris gamoc SeuZlebeli iyo misi sasamar-
TloSi warmodgena. kerZod, 2015 wlis 24 noembers gace-
muli samedicino cnobis mixedviT, k. g-as mkurnalobisaT-
vis aucilebelia woliTi reJimi; 2016 wlis 19 ianvars ga-
cemuli samedicino cnobis Tanaxmad, k. g-as janmrTelo-
bis mimdinareoba iyo mZime, xolo amave wlis 10 Tebervals
gacemuli cnobis mixedviT ki _ k. g-as avadmyofoba prog-
resirebda. am garemoebaTa gaTvaliswinebiT, saapelacio
sasamarTlom savsebiT kanonierad daakmayofila proku-
roris Suamdgomloba da gamoaqveyna mowmis Cvenebebi.

10. sakasacio palata eTanxmeba saCivris miTiTebas, rom
gasaCivrebuli ganaCeni saqarTvelos ssk-is 236-e muxlis
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1-li da me-2 nawilebiT gaTvaliswinebuli braldebis epi-
zodSi unda gauqmdes da saqme am nawilSi Sewydes. saape-
lacio sasamarTloSi saqmis ganxilvisas braldebis mxarem
sasamarTlos ver warudgina verc erTi utyuari damamtki-
cebeli sabuTi, rom msjavrdebulma d. d-ma marTlsawina-
aRmdegod SeiZina, Seinaxa da atarebda cecxlsasrol ia-
raRsa da sabrZolo masalas. am mimarTebiT ganaCenSi miTi-
Tebulia mxolod is, rom d. d-is sacxovrebeli binis sa-
Tavsis Cxrekis Sedegad amoiRes avtomati mWidiTa da 22
vazniT, romlebic, balistikuri eqspertis daskvnis mixed-
viT, vargisia srolisaTvis.

11. saqmis masalebis mixedviT dadgenilia, rom ojaxSi,
saidanac amoiRes cecxlsasroli iaraRi, cxovrobdnen:
ojaxis ufrosi _ d. d., misi meuRle _ e. C. da maTi ori Svili
_ 23 wlis p. d. da 21 wlis d. d.. Cxreka- amoRebas eswreboda
d. d., romelmac xeli ar moawera Cxrekis oqms. Semdgom is
daikiTxa mowmis saxiT, magram saerTod ar dakiTxula cec-
xlsasroli iaraRis Taobaze da arc gamourkveviaT, Tu ra-
tom ar moawera xeli Cxrekis oqms. saerTod ar dakiTxula
p. d.; aseve ar yofila gamokvleuli da Semowmebuli, Tu
vis ekuTvnoda da vin Seinaxa saxlis damxmare saTavsSi
cecxlsasroli iaraRi. mowmis saxiT dakiTxuli e. C-aTvis
aseve ar ukiTxavT, Tu vis SeeZlo Seenaxa cecxlsasroli
iaraRi maT ezoSi arsebul damxmare saTavsSi. aqedan ga-
momdinare, ar aris uaryofili versia imis Sesaxeb, rom
cecxlsasroli iaraRi SeiZleba Seenaxa ojaxis sxva wevrs
anda sxva pirs, radgan damxmare saTavsi ganTavsebuli iyo
sacxovrebeli saxlis ezoSi da ar iyo daculi.

12. saqmeze darTuli Cxrekis oqmiT irkveva, rom sac-
xovrebeli binisa da damxmare saTavsis Cxreka Caatara ...-
is raionuli sammarTvelos deteqtiv-gamomZiebelma b. z-
ma da manve daluqa amoRebuli cecxlsasroli iaraRi da
vaznebi (araa miTiTebuli luqis nomeri). balistikuri eq-
spertizis daskvnaSi miTiTebulia, rom gamokvlevaze war-
modgenili nivTmtkiceba daluqulia or paketad `saqar-
Tvelos Sss qvemo qarTlis samxareo mTavari sammarTve-
lo, ...-is raionuli sammarTvelo #...~ beWdiT paketebisaT-
vis da `saqarTvelos Sss saeqsperto-kriminalistikuri
mTavari sammarTvelo, ...-is ganyofileba #...~ beWdiT pake-
tebisaTvis.

13. sakasacio palata eTanxmeba saCivris avtorebis mo-
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sazrebas imis Taobaze, rom saapelacio sasamarTlos gana-
CenSi ar aris msjeloba imis Sesaxeb, Tu rogor moxda ...-is
Ss sammarTvelos beWdis gamoyeneba da nivTmtkicebis da-
luqva, rodesac aRniSnul Ss sammarTvelos araviTari Sem-
xebloba am saqmesTan ar hqonia, maSin, rodesac dacvis mxa-
re am garemoebis Sefasebas da gadawyvetas sasamarTlo
ganxilvis dros moiTxovda.

14. yvela zemoaRniSnul garemoebaTa gaTvaliswinebiT,
palatas miaCnia, rom utyuarad ar aris dadasturebuli,
rom msjavrdebulma d. d-ma ukanonod SeiZina, inaxavda da
atarebda da cecxlsasrol iaraRsa da sabrZolo masalas.
aqedan gamomdinare, mis mimarT am nawilSi ganaCeni unda
gauqmdes da saqme Sewydes, Tanaxmad saqarTvelos sssk-is
561-e muxlis 1-li nawilis `g~ qvepunqtisa.

15. palata aRniSnavs, rom yovelgvar azrs moklebulia
msjeloba damatebiTi sasjelis _ jarimis Sekrebis Tao-
baze, d. d-is mimarT ganaCenis saqarTvelos ssk-is 236-e
muxlis 1-li da me-2 nawilebiT gaTvaliswinebuli bral-
debis epizodSi gauqmebisa da saqmis am nawilSi Sewyvetis
gamo, Tumca saapelacio sasamarTlos damatebiTi sasje-
lis _ jarimis Sekrebisas ar daurRvevia sisxlis samar-
Tlis kodeqsisa da `amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonis moTxovnebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 552-e muxliT, 561-e muxlis 1-li nawilis `a~, `g~ qvepun-
qtebiT, 568-e muxliT da

d a a d g i n a:

1. msjavrdebul d. d-sa da misi interesebis damcvelis,
advokat o. s-is sakasacio saCivari dakmayofildes nawi-
lobriv:

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 15 aprilis ganaCeni d. d-
is mimarT saqarTvelos sisxlis samarTlis kodeqsis 236-e
muxlis 1-li da me-2 nawilebiT msjavrdebis nawilSi gauq-
mdes da am nawilSi saqme Sewydes.

3. ganaCeni danarCen nawilSi darCes ucvlelad.
4. ganCineba sabolooa da ar saCivrdeba.
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`narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis safuZvelze
CamorTmeuli uflebebis vadamde aRdgenis

moTxovnis SuamdgomlobasTan dakavSirebiT
saqmiswarmoebis Sewyveta

ganCineba
saqarTvelos saxeliT

#136ag-16 29 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul i. j-s ad-
vokatebis _ d. b-sa da T. j-s sakasacio saCivari axlad ga-
movlenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 11 ma-
isis ganCinebaze.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2014 wlis 24 noem-

bris ganaCeniT damtkicda prokurorsa da i. j-s Soris da-
debuli saproceso SeTanxmeba. i. j-e cnobil iqna damnaSa-
ved saqarTvelos sisxlis samarTlis kodeqsis 273-e mux-
liT da miesaja 6 TviT Tavisuflebis aRkveTa, rac amave
kodeqsis 63-e-64-e muxlebis Sesabamisad, CaeTvala piro-
biT, 1 wlis gamosacdeli vadiT. masve sisxlis samarTlis
kodeqsis 42-e muxlis Tanaxmad, damatebiTi sasjelis sa-
xiT daekisra jarima _ 500 lari.

2. msjavrdebul i. j-s `narkotikuli danaSaulis wina-
aRmdeg brZolis Sesaxeb~ saqarTvelos kanonis safuZvel-
ze 3 wliT CamoerTva satransporto saSualebis marTvis,
saeqimo an/da farmacevtuli saqmianobis, agreTve afTia-
qis dafuZnebis, xelmZRvanelobisa da warmomadgenlobis,
saadvokato, pedagogiur da saganmanaTleblo dawesebu-
lebebSi saqmianobis, saxelmwifo da adgilobrivi TviT-
mmarTvelobis, saxazino (sabiujeto) dawesebulebebSi _
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sajaro xelisuflebis organoebSi saqmianobis, pasiuri sa-
arCevno, iaraRis damzadebis, SeZenis, Senaxvisa da tare-
bis uflebebi.

3. 2016 wlis 5 maiss rusTavis saqalaqo sasamarTlos Su-
amdgomlobiT mimarTa msjavrdebulma i. j-m da moiTxova
mis mimarT amave sasamarTlos 2014 wlis 24 noembris gana-
CeniT `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis safuZvelze CamorTmeuli uf-
lebebis vadamde aRdgena.

4. rusTavis saqalaqo sasamarTlos 2016 wlis pirveli
aprilis ganCinebiT msjavrdebul i. j-s Suamdgomloba ar
dakmayofilda im motiviT, rom `narkotikuli danaSaulis
winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis me-6
muxlis 11-li nawilis Sesabamisad, saqarTvelos sasjelaR-
srulebisa da probaciis saministros mmarTvelobis sfe-
roSi moqmedi sajaro samarTlis iuridiuli piris _ arasa-
patimro sasjelTa aRsrulebisa da probaciis erovnuli
saagentos pirobiTi msjavris gauqmebis sakiTxTa ganmxil-
veli mudmivmoqmedi komisia aris uflebamosili, msjav-
rdebuls amave kanoniT CamorTmeuli uflebebi vadamde
aRudginos an vada Seumciros.

5. aRniSnuli ganCineba saapelacio wesiT gaasaCivra
msjavrdebulma i. j-m, romelmac moiTxova gasaCivrebuli
ganCinebis Secvla da Suamdgomlobis dakmayofileba.

6. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 11 maisis ganCinebiT msjav-
rdebul i. j-s saCivari ar dakmayofilda da rusTavis sa-
qalaqo sasamarTlos 2016 wlis pirveli aprilis ganCineba
darCa ucvlelad.

7. aRniSnuli ganCineba sakasacio wesiT gaasaCivres
msjavrdebul i. j-s advokatebma _ d. b-m da T. j-m, rom-
lebmac moiTxoves gasaCivrebuli ganCinebis Secvla da
msjavrdebul i. j-s Suamdgomlobis dakmayofileba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da mivida daskvnam-
de, rom saqmiswarmoeba unda Sewydes Semdeg garemoebaTa
gamo:

2. `narkotikuli danaSaulis winaaRmdeg brZolis Sesa-
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xeb~ saqarTvelos kanonis safuZvelze CamorTmeuli uf-
lebebis vadamde aRdgena gaTvaliswinebulia amave kano-
nis me-6 muxlis 11-li nawiliT, kerZod _ msjavrdebuli-
saTvis amave kanoniT CamorTmeuli uflebebis vadamde aR-
dgenis an vadis Semcirebis uflebamosileba aqvs saqar-
Tvelos sasjelaRsrulebisa da probaciis saministros
mmarTvelobis sferoSi moqmedi sajaro samarTlis iuri-
diuli piris _ arasapatimro sasjelTa aRsrulebisa da
probaciis erovnuli saagentos pirobiTi msjavris gauq-
mebis sakiTxTa ganmxilvel mudmivmoqmed komisias.

3. mocemul SemTxvevaSi ki msjavrdebulma i. j-m mis-
Tvis `narkotikuli danaSaulis winaaRmdeg brZolis Sesa-
xeb~ saqarTvelos kanonis safuZvelze CamorTmeuli uf-
lebebis vadamde aRdgenis Sesaxeb SuamdgomlobiT mimar-
Ta rusTavis saqalaqo sasamarTlos.

4. sakasacio palata aRniSnavs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis 93-e muxlis pirveli nawi-
lis mixedviT, mxareebma Suamdgomloba SeiZleba waradgi-
non am kodeqsiT pirdapir gaTvaliswinebul SemTxvevebSi
da dadgenili wesiT. amasTan, me-19 muxlis me-2 nawilis Ta-
naxmad, sasamarTlo Suamdgomlobas ixilavs am kodeqsiT
dadgenili wesiT, gansjadobis mixedviT, xolo me-20 mux-
lis me-2 nawilis Sesabamisad, raionuli (saqalaqo) sasamar-
Tlos magistrati mosamarTlis kompetencia aris am kodeq-
siT gaTvaliswinebuli uflebamosilebebis ganxorciele-
ba. amave kodeqsis me-2 muxlis me-3 nawilis safuZvelze sa-
qarTvelos kanonmdeblobaSi xarvezis arsebobisas dasaS-
vebia sisxlis samarTlis saproceso normis analogiiT ga-
moyeneba, Tu amiT ar izRudeba saqarTvelos konstitucii-
Ta da saerTaSoriso xelSekrulebiT gaTvaliswinebuli
adamianis uflebebi da Tavisuflebebi.

5. aqedan gamomdinare, vinaidan saqarTvelos sisxlis
samarTlis saproceso kodeqsi ar iTvaliswinebs `narko-
tikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqar-
Tvelos kanonis safuZvelze CamorTmeuli uflebebis va-
damde aRdgenis moTxovniT sasamarTlosTvis Suamdgom-
lobiT mimarTvisa da sasamarTlos mier aseTi Suamdgom-
lobis ganxilvis proceduras, sakasacio palata aRniSnavs,
rom msjavrdebul i. j-s zemoaRniSnuli Suamdgomlobis
ganxilva ar warmoadgens sasamarTlos kompetencias da sa-
samarTlo moklebulia SesaZleblobas, ganixilos warmod-
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genili Suamdgomloba.
6. rac Seexeba msjavrdebul i. j-sa da misi advokatebis

mosazrebas, rom `narkotikuli danaSaulis winaaRmdeg
brZolis Sesaxeb~ saqarTvelos kanoni xarveziania da sa-
samarTlom Suamdgomlobis ganxilvisas analogiis wesiT
unda gamoiyenos saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 288-e muxli (sasamarTlos mier nasamarTlo-
bis moxsnis sakiTxis ganxilva), aseve pretenzias, rom sa-
samarTlos ar surs gadawyvetilebis miReba SesaZlo pre-
cedentis warmoqmnis gamo, _ sakasacio palata ganmartavs:
analogiis wesiT sakanonmdeblo normebis gamoyenebis sa-
samarTlo precedentis damkvidrebisaTvis mniSvnelova-
nia iseTi garemoebebis arseboba, rogoricaa kanonSi kon-
kretuli urTierTobis momwesrigebeli konkretuli nor-
mis ararseboba _ xarvezi da amis gamo kanonis (an samar-
Tlis) analogiis principis safuZvelze msgavsi urTier-
Tobis momwesrigebeli normis gamoyeneba an konkretuli
kazusidan gamomdinare, normis bundovanebis SemTxveva-
Si, konkretuli normis imgvari ganmarteba, romelic dai-
cavs mxareTa saukeTeso interesebs, ganamtkicebs samar-
Tliani sasamarTlos uflebas, xels Seuwyobs erTgvaro-
vani praqtikis damkvidrebasa da, Sesabamisad, preceden-
tis warmoqmnas. mocemul SemTxvevaSi ar arsebobs sasamar-
Tlos mier msjavrdebul i. j-s Suamdgomlobis ganxilvi-
sa da precedentis warmoqmnis zemoaRniSnuli arc erTi
garemoeba.

7. amdenad, imis gaTvaliswinebiT, rom msjavrdebul i.
j-s SuamdgomlobaSi miTiTebul moTxovnas awesrigebs
konkretuli norma, _ rogorc zemoT ukve aRiniSna, `nar-
kotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqar-
Tvelos kanonis safuZvelze CamorTmeuli uflebebis va-
damde aRdgena gaTvaliswinebulia amave kanonis me-6 mux-
lis 11-li nawiliT, _ ar arsebobs warmodgenili Suamdgom-
lobis sasamarTlos mier analogiis wesis gamoyenebiT gan-
xilvisa da Sesabamisi precendentis damkvidrebis saWiro-
eba.

8. rac Seexeba msjavrdebul i. j-sa da misi advokatebis
mosazrebas, rom `narkotikuli danaSaulis winaaRmdeg
brZolis Sesaxeb~ saqarTvelos kanoni xarveziania ssip _
arasapatimro sasjelTa aRsrulebisa da probaciis erov-
nuli saagentos pirobiTi msjavris gauqmebis sakiTxTa gan-
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mxilveli mudmivmoqmedi komisiis debulebasTan mimarTe-
biT, radgan mudmivmoqmedi komisiis debulebiT ar wes-
rigdeba sadavo sakiTxi, ris gamoc sasamarTlom analogi-
is wesiT unda gamoiyenos sisxlis samarTlis saproceso
kodeqsis 288-e muxli (sasamarTlos mier nasamarTlobis
moxsnis sakiTxis ganxilva) da ganixilos msjavrdebulis
Suamdgomloba, _ sakasacio palata aRniSnavs, rom im saka-
nonmdeblo aqtebis normebs Soris SesaZlo Seusabamobisa
da xarvezis dadgena, romlebiTac ar xelmZRvanelobs sa-
samarTlo sadavo sakiTxis gadawyvetisas, ar warmoadgens
sasamarTlos ganxilvisa da msjelobis Temas.

9. amdenad, ssip _ arasapatimro sasjelTa aRsrulebisa
da probaciis erovnuli saagentos pirobiTi msjavris ga-
uqmebis sakiTxTa ganmxilveli mudmivmoqmedi komisiis de-
bulebis ̀ narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonTan Sesabamisobis sakiTxis gar-
kveva ar warmoadgens saqarTvelos saerTo sasamarTloe-
bis (arc erTi instanciiT) sisxlis samarTlis wesiT gansa-
xilvel saqmes.

10. aqedan gamomdinare, sakasacio palata miiCnevs, rom
warmodgenil SuamdgomlobasTan mimarTebiT ar arsebobs
sasamarTlos mier saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis me-2 muxlis me-3 nawilis Sesabamisad, sis-
xlis samarTlis saproceso normis analogiiT gamoyenebis
safuZveli.

11. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom msjavrdebul i. j-s SuamdgomlobasTan da-
kavSirebiT saqmiswarmoeba unda Sewydes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 300-309-e muxlebiT,
`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanoniT da

d a a d g i n a:

1. Sewydes saqmiswarmoeba msjavrdebul i. j-s Suamdgom-
lobasTan dakavSirebiT;

2. ganCineba sabolooa da ar saCivrdeba.
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7. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#31ag-16 25 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. d-is
sakasacio saCivari axlad gamovlenil garemoebaTa gamo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2016 wlis 11 ianvris ganCinebaze.

aRwerilobiTi nawili:
mcxeTis raionuli sasamarTlos 2015 wlis 11 noembris

ganaCeniT g. d-i cnobil iqna damnaSaved saqarTvelos ssk-
is 273-e muxliT da ganesazRvra jarima _ 1000 laris ode-
nobiT, rasac daemata mcxeTis raionuli sasamarTlos 2014
wlis 17 seqtembris ganaCeniT saqarTvelos ssk-is 2381-e
da 151-e muxlebiT daniSnuli sasjelis mouxdeli nawili
_ 6 TviT Tavisuflebis aRkveTa da sabolood ganaCenTa
erTobliobiT, miesaja 6 TviT Tavisuflebis aRkveTa da
jarima _ 1000 lari; masve 3 wliT CamoerTva `narkotikuli
danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos ka-
nonSi CamoTvlili uflebebi. msjavrdebuls sasjelis
moxda daewyo 2015 wlis 29 seqtembridan.

2015 wlis 29 dekembers msjavrdebulma g. d-ma Suam-
dgomlobiT mimarTa Tbilisis saapelacio sasamarTlos ax-
lad gamovlenil garemoebaTa gamo, kerZod _ saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 24 oqtombris ga-
dawyvetilebis safuZvelze _ mis mimarT dadgenili gana-
Cenis gadasinjvis Sesaxeb.
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Tbilisis saapelacio sasamarTlos 2016 wlis 11 ianvris
ganCinebiT msjavrdebulis Suamdgomloba dauSveblad iq-
na cnobili.

msjavrdebuli g. d. sakasacio saCivriT iTxovs Tbili-
sis saapelacio sasamarTlos 2016 wlis 11 ianvris ganCine-
bis gauqmebas, Suamdgomlobis ganxilvas, mis mimarT dad-
genili ganaCenis gadasinjvas da samarTliani gadawyveti-
lebis gamotanas imis gaTvaliswinebiT, rom `marixuanis~
moxmareba ufro msubuqi danaSaulia, vidre piradi moxma-
rebisaTvis misi SeZena-Senaxva da misi CadenisaTvis Tavi-
suflebis aRkveTa araproporciuli sasjelia.

samotivacio nawili:
saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesaba-

misad, sakasacio palatam Seamowma saqmis masalebi, gaaana-
liza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtis Tanax-
mad, ganaCeni axlad gamovlenil garemoebaTa gamo gadai-
sinjeba, Tu: arsebobs saqarTvelos sakonstitucio sasa-
marTlos gadawyvetileba, romelmac arakonstituciurad
cno am saqmeSi gamoyenebuli sisxlis samarTlis kanoni.

saqmis masalebiT irkveva, rom mcxeTis raionuli sasa-
marTlos 2015 wlis 11 noembris ganaCeniT g. d-i cnobil
iqna damnaSaved saqarTvelos ssk-is 273-e muxliT da sas-
jelis saxiT ganesazRvra jarima _ 1000 lari. sakasacio
palata miuTiTebs, rom saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris gadawyvetilebaSi sa-
samarTlom imsjela mxolod sasjelis saxiT Tavisufle-
bis aRkveTis araproporciulobis Taobaze, ris gamoc xse-
nebuli gadawyvetilebis Sinaarsi saerTod ar vrceldeba
mocemul konkretul saqmeze.

rac Seexeba g. d-sTvis gansazRvrul 6 TviT Tavisuf-
lebis aRkveTas (risganac gaTavisuflda saqarTvelos pre-
zidentis gankargulebis safuZvelze), aRniSnuli sasje-
li mas gansazRvruli hqonda mcxeTis raionuli sasamar-
Tlos 2014 wlis 17 seqtembris ganaCeniT saqarTvelos ssk-
is 2381-e da 151-e muxlebiT gaTvaliswinebuli danaSaule-
bis Cadenis gamo. Sesabamisad, saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 24 oqtombris gadawyvetileba
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arc aRniSnulze axdens gavlenas.
amdenad, Tbilisis saapelacio sasamarTlos ganCineba

msjavrdebul g. d-is Suamdgomlobis dauSveblad cnobis
Taobaze kanonieria, misi gauqmebis an Secvlis samarTleb-
rivi safuZveli ar arsebobs, ris gamoc igi unda darCes
ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

msjavrdebul g. d-is sakasacio saCivari ar dakmayofil-
des.

Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 11 ianvris ganCineba msjavrde-
bul g. d-is Suamdgomlobis dauSveblad cnobis Sesaxeb
darCes ucvlelad.

sakasacio palatis ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#82ag-16 26 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul S. v-is
sakasacio saCivari axlad gamovlenil garemoebaTa gamo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2015 wlis 10 dekembris ganCinebaze.

aRwerilobiTi nawili:
siRnaRis raionuli sasamarTlos 2006 wlis 3 maisis ga-

naCeniT S. v. cnobil iqna damnaSaved saqarTvelos ssk-is
260-e muxlis 1-li nawiliT, 236-e muxlis 1-li nawiliT da
miesaja 3-3 wliT Tavisuflebis aRkveTa; STanTqmis prin-
cipis gamoyenebiT, danaSaulTa erTobliobiT sabolood
ganesazRvra 3 wliT Tavisuflebis aRkveTa, rac CaeTvala
pirobiT, 5 wlis gamosacdeli vadiT; masve damatebiT sas-
jelad daekisra jarima _ 800 lari.

rusTavis saqalaqo sasamarTlos 2008 wlis 2 ivlisis ga-
naCeniT S. v-es saqarTvelos ssk-is 177-e muxlis me-2 nawi-
lis `a~, `b~ da me-3 nawilis `a~ qvepunqtebiT (3 epizodi)
ganesazRvra 5-5 wliT Tavisuflebis aRkveTa; daniSnuli
sasjelebi Seikriba da danaSaulTa erTobliobiT miesaja
15 wliT, xolo ganaCenTa erTobliobiT _ 18 wliT Tavi-
suflebis aRkveTa, romlis moxda daewyo 2007 wlis 24 de-
kembridan; masve damatebiT sasjelad daekisra jarima _
12000 lari.

aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos
2008 wlis 3 seqtembris ganaCeniT darCa ucvlelad.

rusTavis saqalaqo sasamarTlos 2013 wlis 4 martis gan-
CinebiT `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 de-
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kembris kanonis safuZvelze S. v-es erTi meoTxediT Seum-
cirda daniSnuli sasjelebi da sabolood mosaxdelad ga-
nesazRvra Tavisuflebis aRkveTa 13 wliTa da 6 TviT.

saqarTvelos uzenaesi sasamarTlos 2014 wlis 4 mar-
tis ganaCeniT ucvlelad darCa Tbilisis saapelacio sa-
samarTlos 2013 wlis 10 ivlisis ganaCeni, romliTac Tbi-
lisis saapelacio sasamarTlos 2008 wlis 3 seqtembris ga-
naCeniTa da rusTavis saqalaqo sasamarTlos 2013 wlis 4
martis ganCinebiT S. v-Tvis daniSnuli sasjelebi darCa
ucvlelad.

Tbilisis saapelacio sasamarTlos 2015 wlis 11 seqtem-
bris ganaCeniT siRnaRis raionuli sasamarTlos 2006 wlis
3 maisis ganaCeni da Tbilisis saapelacio sasamarTlos 2008
wlis 3 seqtembris ganaCeni Seicvala: S. v-is qmedeba saqar-
Tvelos ssk-is 260-e muxlis 1-li nawilidan (2015 wlis 31
ivlisamde moqmedi redaqcia) gadakvalificirda ssk-is
260-e muxlis 1-l nawilze (2015 wlis 31 ivlisidan moqmedi
redaqcia); ganaCenebi sxva nawilSi darCa ucvlelad.

Tbilisis saqalaqo sasamarTlos 2015 wlis 16 oqtom-
bris ganaCeniT damtkicda saproceso SeTanxmeba proku-
ror d. b-sa da braldebul S. v-es Soris, romlis Tanaxmad,
S. v. cnobil iqna damnaSaved saqarTvelos ssk-is 3782-e mux-
lis 1-li nawiliT da miesaja 6 TviT Tavisuflebis aRkve-
Ta, rasac mTlianad daemata rusTavis saqalaqo sasamar-
Tlos 2013 wlis 4 martis ganCinebiT daniSnuli sasjelis
mouxdeli nawili _ 5 weli, 8 Tve, 8 dRe da sabolood gane-
sazRvra 6 wliT, 2 TviTa da 8 dRiT Tavisuflebis aRkve-
Ta, romlis moxda daewyo 2015 wlis 16 oqtombridan.

2015 wlis 27 noembers msjavrdebulma S. v-em Suamdgom-
lobiT mimarTa Tbilisis saapelacio sasamarTlos axlad
gamovlenil garemoebaTa gamo, kerZod _ saqarTvelos sa-
konstitucio sasamarTlos 2015 wlis 24 oqtombris gadaw-
yvetilebis safuZvelze _ mis mimarT dadgenili ganaCenis
gadasinjvis Sesaxeb.

Tbilisis saapelacio sasamarTlos 2015 wlis 10 dekem-
bris ganCinebiT msjavrdebulis Suamdgomloba dauSveb-
lad iqna cnobili.

msjavrdebuli S. v. sakasacio saCivriT iTxovs Tbili-
sis saapelacio sasamarTlos 2015 wlis 10 dekembris gan-
Cinebis gauqmebas, Suamdgomlobis ganxilvas da saqarTve-
los ssk-is 260-e muxlis 1-li nawiliT daniSnuli sasje-
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lis moxsnas, saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris gadawyvetilebis gaTvaliswine-
biT.

samotivacio nawili:
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sa-
kasacio saCivris safuZvlianoba da mivida daskvnamde, rom
igi ar unda dakmayofildes Semdeg garemoebaTa gamo:

saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `d~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs
saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

saqarTvelos sakonstitucio sasamarTlos 2015 wlis
24 oqtombris gadawyvetilebiT arakonstituciurad iqna
cnobili saqarTvelos konstituciis me-17 muxlis me-2
punqtTan mimarTebiT, saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis (2014 wlis pirveli maisi-
dan 2015 wlis 31 ivlisamde moqmedi redaqcia) sityvebis _
`isjeba Tavisuflebis aRkveTiT vadiT Svididan ToTxmet
wlamde~ _ is normatiuli Sinaarsi, romelic iTvaliswi-
nebs sisxlissamarTlebrivi sasjelis saxiT Tavisufle-
bis aRkveTis gamoyenebis SesaZleblobas `narkotikuli sa-
Sualebebis, fsiqotropuli nivTierebebis, prekursore-
bisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos
kanonis danarTi #2-is 92-e horizontalur grafaSi gan-
sazRvruli, sadavod gamxdari odenobiT (70 gramamde) nar-
kotikuli saSualeba _ ̀ gamomSrali marixuanis~ piradi mox-
marebis miznebisaTvis SeZenisa da Senaxvis gamo.

saqmis masalebiT irkveva, rom S. v-es siRnaRis raionu-
li sasamarTlos 2006 wlis 3 maisis ganaCeniT msjavri dae-
do saqarTvelos ssk-is 260-e muxlis 1-li nawiliT gaTva-
liswinebuli danaSaulis CadenaSi _ 11 grami narkotiku-
li saSualeba `gamomSrali marixuanis~ ukanono damzade-
ba-SeZena-Senaxvis faqtze, rasTan dakavSirebiTac (ker-
Zod _ damzadebis Taobaze) sakonstitucio sasamarTlos
gadawyvetileba ar miuRia.

Sesabamisad, sakasacio palata aRniSnavs, rom miTiTe-
buli garemoeba ar warmoadgens saqarTvelos sisxlis sa-
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marTlis saproceso kodeqsis 310-e muxlis `d~ qvepunqtiT
gaTvaliswinebul ganaCenis gadasinjvis axlad gamovle-
nil garemoebas, rac SeiZleba gaxdes kanonier ZalaSi Se-
suli ganaCenis gadasinjvis safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom saapelacio sasamarTlos gadawyvetileba msjav-
rdebul S. v-is Suamdgomlobis dauSveblad cnobis Taoba-
ze kanonieri da dasabuTebulia, romlis gauqmebis an Sec-
vlis samarTlebrivi safuZveli ar arsebobs, ris gamoc igi
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 na-
wiliT da

d a a d g i n a:

msjavrdebul S. v-is sakasacio saCivari ar dakmayofil-
des;

Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 10 dekembris ganCineba msjav-
rdebul S. v-is Suamdgomlobis dauSveblad cnobis Taoba-
ze darCes ucvlelad;

ganCineba sabolooa da ar saCivrdeba.



91

axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#60ag-16 21 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. m-is
sakasacio saCivari axlad gamovlenil garemoebaTa gamo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2016 wlis 2 Tebervlis ganCinebaze.

aRwerilobiTi nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa sasamarTlo kolegiis 1998 wlis 20 agvistos
ganaCeniT g. m., _ dabadebuli ...-s, nasamarTlobis armqone,
_ cnobil iqna damnaSaved da miesaja: saqarTvelos 1960
wlis redaqciis ssk-is 228-e muxlis me-2 nawiliT _ 3 wliT,
xolo 104-e muxlis me-4 punqtiT _ uvado Tavisuflebis
aRkveTa. sabolood g. m-s ganesazRvra uvado Tavisufle-
bis aRkveTa, romlis moxda daewyo 1998 wlis 8 aprilidan.

2. aRniSnuli ganaCeni saqarTvelos uzenaesi sasamar-
Tlos 2008 wlis 11 martis ganCinebiT darCa ucvlelad.

3. Tbilisis saapelacio sasamarTlos 2012 wlis 4 noem-
bris ganCinebiT msjavrdebul g. m-is Suamdgomloba axlad
gamovlenil garemoebaTa gamo saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa sasamarTlo kole-
giis 1998 wlis 20 agvistos ganaCenis gadasinjvis Sesaxeb
dauSveblad iqna cnobili.

4. Tbilisis saapelacio sasamarTlos 2012 wlis 29 noem-
bris ganCinebiT msjavrdebul g. m-is Suamdgomloba axlad
gamovlenil garemoebaTa gamo saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa sasamarTlo kole-
giis 1998 wlis 20 agvistos ganaCenis gadasinjvis Sesaxeb
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dauSveblad iqna cnobili.
5. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2013 wlis 18 ianvris ganCinebiT Tbi-
lisis saapelacio sasamarTlos 2012 wlis 29 noembris gan-
Cineba msjavrdebul g. m-is Suamdgomlobis dauSveblad
cnobis Sesaxeb darCa ucvlelad.

6. mcxeTis raionuli sasamarTlos 2013 wlis 20 Teber-
vlis ganCinebiT msjavrdebul g. m-is mimarT gavrcelda
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanoni, kerZod: `amnistiis Sesaxeb~ saqarTvelos 2012 wlis
28 dekembris kanonis Tanaxmad, msjavrdebul g. m-s erTi
meoTxediT Seumcirda daniSnuli sasjelebi da ganesaz-
Rvra: saqarTvelos 1960 wlis redaqciis ssk-is 228-e mux-
lis me-2 nawiliT _ 2 wliTa da 3 TviT, xolo 104-e muxlis
me-4 punqtiT _ uvado Tavisuflebis aRkveTa. sabolood
g. m-s mosaxdelad ganesazRvra uvado Tavisuflebis aR-
kveTa, romlis moxda daewyo 1998 wlis 8 aprilidan. gana-
Ceni sxva nawilSi darCa ucvlelad.

7. saqarTvelos uzenaesi sasamarTlos 2013 wlis 5 ap-
rilis ganCinebiT msjavrdebul g. m-is saCivari ar dakma-
yofilda; mcxeTis raionuli sasamarTlos 2013 wlis 20 Te-
bervlis ganCinebis sarezolucio nawili Camoyalibda Sem-
degi redaqciiT: ̀ amnistiis Sesaxeb~ saqarTvelos 2012 wlis
28 dekembris kanonis me-16 muxlis Tanaxmad, msjavrde-
bul g. m-s erTi meoTxediT Seumcirda saqarTvelos 1960
wlis redaqciis ssk-is 228-e muxlis me-2 nawiliT daniSnu-
li sasjeli da ganesazRvra 2 wliTa da 3 TviT Tavisufle-
bis aRkveTa. masve `amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonis me-16 muxlis Tanaxmad, erTi
meoTxediT Seumcirda saqarTvelos 1960 wlis redaqciis
ssk-is 104-e muxlis me-4 punqtiT daniSnuli sasjeli da
ganesazRvra uvado Tavisuflebis aRkveTa; sabolood
msjavrdebul g. m-s, STanTqmis principis gaTvaliswine-
biT, ganesazRvra uvado Tavisuflebis aRkveTa. mcxeTis
raionuli sasamarTlos 2013 wlis 20 Tebervlis ganCineba
sxva nawilSi darCa ucvlelad.

8. 2016 wlis 25 ianvars msjavrdebulma g. m-ma Suamdgom-
lobiT mimarTa Tbilisis saapelacio sasamarTlos da iT-
xova axlad gamovlenil garemoebaTa gamo saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamar-
Tlo kolegiis 1998 wlis 20 agvistos ganaCenis gadasinjva
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im motiviT, rom gamamtyunebeli ganaCeni mis mimarT gamo-
tanilia usafuZvlod; ganaCeni eyrdnoba mxolod iribi
mowmis Cvenebas, rac sakonstitucio sasamarTlos 2015
wlis 22 ianvris gadawyvetilebiT ukanonod iqna miCneu-
li; aseve Suamdgomlobis avtori miuTiTebs imaze, rom mas
ar mieca ufleba, gaesaCivrebina ganaCeni zemdgom instan-
ciaSi; mis mimarT warmoebuli sisxlis samarTlis saqme ga-
urkvevel viTarebaSi daikarga; garda amisa, misi saqme ga-
nixila sasamarTlos arauflebamosilma Semadgenlobam sa-
xalxo msajulebis monawileobiT, rac adamianis ufleba-
Ta evropulma sasamarTlom ukanonod miiCnia.

9. Tbilisis saapelacio sasamarTlos 2016 wlis 2 Te-
bervlis ganCinebiT msjavrdebul g. m-s Suamdgomloba da-
uSveblad iqna cnobili.

10. kasatori _ msjavrdebuli g. m. sakasacio saCivarSi
aRniSnavs, rom saapelacio sasamarTlos 2016 wlis 2 Te-
bervlis ganCineba dausabuTebelia da unda gauqmdes sxva
safuZvlebTan erTad im motiviTac, rom saapelacio pala-
tam ganCinebaSi miuTiTa, rom g. m-is mimarT gamamtyunebe-
li ganaCenis samarTlebriv safuZvlad gamoyenebulia 1960
wlis 30 dekembris kanoni _ saqarTvelos respublikis sis-
xlis samarTlis saproceso kodeqsi, xolo saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadaw-
yvetilebiT antikonstituciurad iqna cnobili 2009 wlis
9 oqtombris kanonis _ saqarTvelos sisxlis samarTlis
saproceso kodeqsis Sesabamisi normebi iribi Cvenebis da-
uSvebel mtkicebulebad miCnevis Taobaze, rac usafuZ-
vloa da ar Seesabameba sakonstitucio sasamarTlos ga-
dawyvetilebis Sinaarss.

11. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 28 ivlisis ganCinebiT Se-
Cerda saqmiswarmoeba msjavrdebul g. m-is sakasacio sa-
Civris ganxilvasTan dakavSirebiT da wardginebiT miemar-
Ta saqarTvelos sakonstitucio sasamarTlos saqarTve-
los respublikis 1960 wlis 30 dekembris sisxlis samar-
Tlis saproceso kodeqsis 301-e muxlis sityvebis: `sasa-
marTlo ganaCens safuZvlad udebs mxolod im mtkicebu-
lebebs, romlebic ganxiluli iyo sasamarTlo sxdomaze~
saqarTvelos konstituciis me-40 muxlis me-3 punqtTan
Sesabamisobis dadgenis Taobaze im normatiuli SinaarsiT,
romelic iZleva `iribi Cvenebis~ safuZvelze gamamtyune-
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beli ganaCenis gamotanis SesaZleblobas.
12. saqarTvelos sakonstitucio sasamarTlos plenu-

mis 2016 wlis 29 seqtembris ganCinebiT konstituciuri
wardgineba ar iqna miRebuli arsebiTad gansaxilvelad im
motiviT, rom mocemuli wardginebiT, sakonstitucio sa-
samarTlos SefasebiT, uzenaesi sasamarTlo iTxovda, rom
sakonstitucio sasamarTlos Seeqmna faqtobrivi safuZ-
vlebi saqmiswarmoebis ganaxlebisaTvis, rac sakonstitu-
cio sasamarTlos ganmartebiT, scildeba sakonstitucio
sasamarTlos kompetenciis kanoniT gansazRvrul far-
glebs.

13. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 18 noembris ganCinebiT
ganaxlda saqmiswarmoeba msjavrdebul g. m-is sakasacio
saCivris ganxilvasTan dakavSirebiT.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi ar unda dakmayofildes, kerZod:

2. palata aRniSnavs, rom Suamdgomlobasa da sakasacio
saCivarSi miTiTebuli garemoebebi ar akmayofilebs saqar-
Tvelos ssk-is 310-e muxliT gaTvaliswinebul arc erT sa-
fuZvels, kerZod: mocemul SemTxvevaSi (sxva safuZvleb-
Tan erTad) kasatori iTxovs ganaCenis gadasinjvas saqar-
Tvelos ssk-is 310-e muxlis `d~ (arsebobs saqarTvelos sa-
konstitucio sasamarTlos gadawyvetileba, romelmac
arakonstituciurad cno am saqmeSi gamoyenebuli sisxlis
samarTlis kanoni) qvepunqtis Sesabamisad, ris safuZvla-
dac miuTiTebs saqarTvelos sakonstitucio sasamarTlos
2015 wlis 22 ianvris gadawyvetilebaze, romliTac arakon-
stituciurad iqna cnobili saqarTvelos 2009 wlis 9 oq-
tombris sisxlis samarTlis saproceso kodeqsis im nor-
mebis normatiuli Sinaarsi, romlebic iribi Cvenebis sa-
fuZvelze gamamtyunebeli ganaCenis gamotanis SesaZleb-
lobas iZleoda.

3. sakasacio palata aRniSnavs, rom saqarTvelos ssk-is
310-e muxlis `d~ qvepunqtiT mkafiodaa gansazRvruli,
rom ganaCenis gadasinjvis safuZvels warmoadgens im ka-
nonis arakonstituciurad cnoba, romelic safuZvlad da-
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edo gadasasinj ganaCens. Sesabamisad, imis gaTvaliswine-
biT, rom g. m-is mimarT dadgenil gamamtyunebel ganaCens
safuZvlad ar udevs saqarTvelos 2009 wlis 9 oqtombris
sisxlis samarTlis saproceso kodeqsi, palata kanonismi-
eradaa moklebuli SesaZleblobas, gadalaxos saproceso
kodeqsiT dadgenili dasaSvebobis kriteriumi.

4. rac Seexeba kasatoris mier miTiTebul sxva garemoe-
bebs, kerZod _ ganaCenis gadasinjvas im motiviT, rom mas
ar mieca ufleba, gaesaCivrebina ganaCeni zemdgom instan-
ciaSi, mis mimarT warmoebuli sisxlis samarTlis saqme ga-
urkvevel viTarebaSi daikarga, misi saqme ganixila sasa-
marTlos arauflebamosilma Semadgenlobam saxalxo msa-
julebis monawileobiT, rac adamianis uflebaTa evropul-
ma sasamarTlom ukanonod miiCnia _ sakasacio palata sru-
lad iziarebs saapelacio sasamarTlos argumentebs aR-
niSnul sakiTxebze da miuTiTebs:

• ori msajulis monawileobiT sasamarTlos mier saq-
mis ganxilva gaTvaliswinebuli iyo `uzenaesi sasamar-
Tlos Sesaxeb~ organuli kanonis me-8 muxlis me-2 nawiliT.
msajulebi airCies 1991 wels, xolo maTi uflebamosile-
bis vada ramdenjerme gaxangrZlivda, kerZod, `saqarTve-
los uzenaesi sasamarTlos msajulTa uflebamosilebis
vadis gagrZelebis Sesaxeb~ saqarTvelos 1998 wlis 12 iv-
nisis kanonis Tanaxmad, uzenaesi sasamarTlos msajulebs
uflebamosilebis vada gaugrZeldaT 2005 wlis 31 dekem-
bramde. amdenad, saqmis ganmxilveli sisxlis samarTlis
saqmeTa sasamarTlo kolegiis arseboba moqmedi kanoniT
iyo gaTvaliswinebuli.

• saqarTvelos sssk-is 310-e muxlis `e~ qvepunqtis Se-
sabamisad, adamianis uflebaTa evropis sasamarTlos ga-
dawyvetileba, romelmac daadgina adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvenciis an misi oqme-
bis darRvevis faqti, unda arsebobdes am konkretul saq-
meze. mocemul saqmeze ki msajulTa monawileobasTan da-
kavSirebiT adamianis uflebaTa evropis sasamarTlos ra-
ime saxis gadawyvetileba ar miuRia.

• sisxlis samarTlis saqmis dakargva aseve ver gaxdeba
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
safuZveli, vinaidan igi ar gamomdinareobs saqarTvelos
sssk-is 310-e muxlis moTxovnebidan.

• rac Seexeba Suamdgomlobis avtoris miTiTebas, rom
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saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa kolegiam mas SeuzRuda ganaCenis gasaCivrebis uf-
leba sakasacio instanciaSi, riTac daarRvia misi uflebe-
bi saqmis or instanciaSi ganxilvasTan dakavSirebiT, aR-
niSnuli garemoeba aseve ar warmoSobs ganaCenis gadasin-
jvis safuZvels axlad gamovlenil garemoebaTa gamo, vi-
naidan g. m-is mimarT saqmis sasamarTlo ganxilva warimar-
Ta 1960 wlis redaqciis saproceso kodeqsiT, romlis 337-
e muxlis me-5 nawili dauSveblad miiCnevda uzenaesi sasa-
marTlos mier gamotanili ganaCenis gasaCivrebas sakasa-
cio wesiT. Sesabamisad, im periodSi moqmedi saproceso
normebi ar darRveula.

5. amdenad, sakasacio palatas miaCnia, rom Tbilisis sa-
apelacio sasamarTlos ganCineba msjavrdebul g. m-is Su-
amdgomlobis dauSveblad cnobis Taobaze kanonieria, mi-
si gauqmebis an Secvlis samarTlebrivi safuZveli ar ar-
sebobs, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul g. m-is sakasacio saCivari ar dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 2 Tebervlis ganCineba
msjavrdebul g. m-is Suamdgomlobis dauSveblad cnobis
Sesaxeb darCes ucvlelad.

3. sakasacio palatis ganCineba sabolooa da ar saCiv-
rdeba.
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axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#130ag-16 1 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. g-is
sakasacio saCivari axlad gamovlenil garemoebaTa gamo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2016 wlis 14 ianvris ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2015 wlis 10 oqtom-

bris ganaCeniT g. g-s msjavri daedo imaSi, rom Caidina nar-
kotikuli saSualebis (0,1945 grami kanafis fisis) ukano-
no SeZena-Senaxva, danaSauli, gaTvaliswinebuli saqarTve-
los ssk-is 260-e muxlis pirveli nawiliT da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 3 wliT,
rac ssk-is 63_64-e muxlebis Sesabamisad, CaeTvala piro-
biT, imave gamosacdeli vadiT. masve saqarTvelos ssk-is
42-e muxlis safuZvelze damatebiTi sasjelis saxiT dae-
kisra jarima _ 4000 lari. g. g-s sasjelis moxdis vadaSi
CaeTvala patimrobaSi yofnis dro 2015 wlis 16 seqtem-
bridan 2015 wlis 18 seqtembris CaTvliT.

2. 2016 wlis 4 ianvars msjavrdebulma g. g-ma Suamdgom-
lobiT mimarTa Tbilisis saapelacio sasamarTlos da iT-
xova mis mimarT arsebuli ganaCenis gadasinjva, saqarTve-
los sakonstitucio sasamarTlos 2015 wlis 24 oqtombris
gadawyvetilebis Sesabamisad.

3. Tbilisis saapelacio sasamarTlos 2016 wlis 14 ian-
vris ganCinebiT msjavrdebul g. g-is Suamdgomloba ar iq-
na daSvebuli gansaxilvelad.

4. msjavrdebuli g. g-i sakasacio saCivriT iTxovs Tbi-
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lisis saapelacio sasamarTlos 2016 wlis 14 ianvris ganCi-
nebis gauqmebasa da Suamdgomlobis gansaxilvelad daS-
vebas saqarTvelos sakonstitucio sasamarTlos 2015 wlis
24 oqtombris gadawyvetilebis safuZvelze.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma sakasacio saCivris safuZvlianoba da mivida daskvnam-
de, rom msjavrdebul g. g-is sakasacio saCivari ar unda
dakmayofildes da gasaCivrebuli ganCineba unda darCes
ucvlelad Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `d~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs
saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

3. saqarTvelos sakonstitucio sasamarTlos 2015 wlis
24 oqtombris gadawyvetilebiT arakonstituciurad iqna
cnobili saqarTvelos konstituciis me-17 muxlis me-2
punqtTan mimarTebiT, saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis (2014 wlis pirveli maisi-
dan 2015 wlis 31 ivlisamde moqmedi redaqcia) sityvebis _
`isjeba Tavisuflebis aRkveTiT vadiT Svididan ToTxmet
wlamde~ _ is normatiuli Sinaarsi, romelic iTvaliswi-
nebs sisxlissamarTlebrivi sasjelis saxiT Tavisufle-
bis aRkveTis gamoyenebis SesaZleblobas `narkotikuli sa-
Sualebebis, fsiqotropuli nivTierebebis, prekursore-
bisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos
kanonis danarTi #2-is 92-e horizontalur grafaSi gan-
sazRvruli, sadavod gamxdari odenobiT (70 gramamde) nar-
kotikuli saSualeba _ ̀ gamomSrali marixuanis~ piradi mox-
marebis miznebisaTvis SeZenisa da Senaxvis gamo.

4. saqmis masalebiT irkveva, rom g. g-ls Tbilisis saqa-
laqo sasamarTlos 2015 wlis 10 oqtombris ganaCeniT
msjavri daedo saqarTvelos ssk-is 260-e muxlis pirveli
nawiliT gaTvaliswinebuli danaSaulis CadenaSi _ 0, 1945
grami kanafis fisis ukanono SeZena-Senaxvis faqtze, ras-
Tan dakavSirebiTac sakonstitucio sasamarTlos gadaw-
yvetileba ar miuRia.

5. zemoaRniSnulidan gamomdinare, sakasacio palatas
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miaCnia, rom saapelacio sasamarTlos gadawyvetileba ka-
nonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxliT da

d a a d g i n a:

1. msjavrdebul g. g-is sakasacio saCivari ar dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 14 ianvris ganCineba dar-
Ces ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#96ag-15 2 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. w-is
advokatis _ m. j-is sakasacio saCivari axlad gamovlenil
garemoebaTa gamo Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2015 wlis 28 ivlisis gan-
Cinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2008 wlis 3 ivnisis ganaCeniT g. w-e cno-
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bil iqna damnaSaved saqarTvelos ssk-is 108-e muxliT da
sasjelis zomad ganesazRvra Tavisuflebis aRkveTa 11
wlis vadiT.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2008 wlis 10 seqtembris ganaCeniT
dazaralebulis uflebamonacvle n. W-is saapelacio saCiv-
ris moTxovna dakmayofilda nawilobriv, xolo msjavrde-
bul g. w-isa da misi interesebis damcvelis, advokat d. C-
is saapelacio saCivris moTxovna ar dakmayofilda da Tbi-
lisis saqalaqo sasamarTlos 2008 wlis 3 ivnisis ganaCenSi
Sevida cvlileba, romlis Tanaxmadac, g. w-e cnobil iqna
damnaSaved saqarTvelos ssk-is 108-e muxliT da sasjelis
saxed da zomad ganesazRvra 13 wliT Tavisuflebis aR-
kveTa.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2009 wlis 5 martis ganCinebiT msjav-
rdebul g. w-is advokat d. C-isa da dazaralebulis ufle-
bamonacvle n. W-is sakasacio saCivrebi ar iqna daSvebuli
gansaxilvelad.

4. 2015 wlis 17 ivliss Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatas Suamdgomlo-
biT mimarTa msjavrdebul g. w-is advokatma m. j-ma, ro-
melmac warmodgenili SuamdgomlobiT moiTxova msjav-
rdebul g. w-is mimarT gamotanili ganaCenis gadasinjva sa-
qarTvelos sssk-is 310-e muxlis `z~ da `d~ qvepunqtebis
safuZvelze, Semdeg garemoebaTa gamo:

5. Suamdgomlobis avtoris ganmartebiT, saqarTvelos
sssk-is 310-e muxlis `d~ qvepunqtiT ganaCenis gadasinjvis
safuZvels warmoadgens is garemoeba, rom Tbilisis saape-
lacio sasamarTlos ganaCeni eyrdnoba dauSvebel mtki-
cebulebebs, rogoricaa dazaralebulis uflebamonacvle
n. W-isa da l. l-is iribi Cvenebebi, kerZod, Suamdgomlo-
bis avtoris azriT, n. W-is Cveneba sityvasityviT imeorebs
n. j-is mier miwodebul informacias, xolo l. l-is Cvene-
bis is nawili, sadac igi ambobs, rom TiTqosda g. w-em maT
uTxra, `daviRupeT, dana davartyi g-o~, warmoadgens irib
Cvenebas.

6. saqarTvelos sssk-is 310-e muxlis `z~ qvepunqtis Ta-
naxmad, Suamdgomlobis avtors axali garemoebis saxiT
warmodgenili aqvs biologiuri eqspertizis #..., traso-
logiuri eqspertizis #... da qimiuri eqspertizis #... #...
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daskvnebi, aseve Sps `saswrafo-samedicino daxmarebis cen-
tris~ mier gacemuli werili, rac, misi azriT, erToblio-
baSi adasturebs msjavrdebul g. w-is udanaSaulobas.

7. Suamdgomlobis avtors aseve miaCnia, rom saapela-
cio sasamarTlom saqmis ganxilvisas da ganaCenis gamota-
nisas uxeSad daarRvia sssk-is 540-e muxlis me-2 nawilis
moTxovnebi (sauaresod Sebrunebis dauSveblobis wesi).

8. Tbilisis saapelacio sasamarTlos 2015 wlis 28 ivli-
sis ganCinebiT msjavrdebul g. w-is advokatis _ m. j-is Su-
amdgomloba dauSveblad iqna cnobili.

9. msjavrdebul g. w-is advokati m. j-i sakasacio saCiv-
riT iTxovs Tbilisis saapelacio sasamarTlos 2015 wlis
28 ivlisis ganCinebis gauqmebas, misi Suamdgomlobis gan-
saxilvelad daSvebas im safuZvliT (sxva safuZvlebTan
erTad), rom ganaCeni g. w-is mimarT gamotanilia iribi Cve-
nebebis safuZvelze. advokati miuTiTebs saqarTvelos sa-
konstitucio sasamarTlos 2015 wlis 22 ianvris gadawyve-
tilebaze, romliTac dauSvebeli gaxda gamamtyunebeli
ganaCenis dafuZneba irib Cvenebebze.

10. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 7 martis ganCinebiT Se-
Cerda saqmiswarmoeba msjavrdebul g. w-is advokatis _ m.
j-is sakasacio saCivris ganxilvasTan dakavSirebiT da war-
dginebiT miemarTa saqarTvelos sakonstitucio sasamar-
Tlos saqarTvelos 1998 wlis 20 Tebervlis sisxlis sa-
marTlis saproceso kodeqsis me-10 muxlis me-3 nawilis
sityvebis: `gamamtyunebeli ganaCeni da yvela sxva sapro-
ceso gadawyvetileba unda emyarebodes mxolod utyuar
mtkicebulebebs~ saqarTvelos konstituciis me-40 mux-
lis me-3 punqtTan Sesabamisobis dadgenis Taobaze im nor-
matiuli SinaarsiT, romelic iZleva `iribi Cvenebis~ sa-
fuZvelze gamamatyunebeli ganaCenis gamotanis SesaZleb-
lobas.

11. saqarTvelos sakonstitucio sasamarTlos plenu-
mis 2016 wlis 29 seqtembris ganCinebiT konstituciuri
wardgineba ar iqna miRebuli arsebiTad gansaxilvelad im
motiviT, rom mocemuli wardginebiT, sakonstitucio sa-
samarTlos SefasebiT, uzenaesi sasamarTlo iTxovda, rom
sakonstitucio sasamarTlos Seeqmna faqtobrivi safuZ-
vlebi saqmiswarmoebis ganaxlebisaTvis, rac sakonstitu-
cio sasamarTlos ganmartebiT, scildeba sakonstitucio
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sasamarTlos kompetenciis kanoniT gansazRvrul far-
glebs.

12. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 18 noembris ganCinebiT
ganaxlda saqmiswarmoeba msjavrdebul g. w-is advokatis
_ m. j-is sakasacio saCivris ganxilvasTan dakavSirebiT.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi ar unda dakmayofildes, vinaidan Suam-
dgomlobasa da sakasacio saCivarSi miTiTebuli garemoe-
bebi ar akmayofilebs saqarTvelos sssk-is 310-e muxliT
gaTvaliswinebul arc erT safuZvels, kerZod: mocemul
SemTxvevaSi kasatori iTxovs ganaCenis gadasinjvas saqar-
Tvelos sssk-is 310-e muxlis `d~ (arsebobs saqarTvelos
sakonstitucio sasamarTlos gadawyvetileba, romelmac
arakonstituciurad cno am saqmeSi gamoyenebuli sisxlis
samarTlis kanoni) da ̀ z~ (wardgenilia axali faqti an mtki-
cebuleba, romelic gadasasinji ganaCenis gamotanis dros
ar iyo cnobili da TavisTavad, Tu sxva dadgenil garemo-
ebasTan erTad amtkicebs msjavrdebulis udanaSaulobas
an mis mier im danaSaulze ufro msubuqi an ufro mZime
danaSaulis Cadenas, romlisTvisac mas msjavri daedo, ag-
reTve amtkicebs gamarTlebulis braleulobas an danaSa-
ulis im piris mier Cadenas, romlis mimarTac sisxlissa-
marTlebrivi devna Sewyvetili iyo) qvepunqtebis Sesaba-
misad.

2. saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtiT ga-
naCenis gadasinjvis safuZvlad kasatori miuTiTebs sa-
qarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ian-
vris gadawyvetilebaze, romliTac arakonstituciurad
iqna cnobili saqarTvelos 2009 wlis 9 oqtombris sisxlis
samarTlis saproceso kodeqsis im normebis normatiuli
Sinaarsi, romlebic iribi Cvenebis safuZvelze gamamtyu-
nebeli ganaCenis gamotanis SesaZleblobas iZleoda.

3. sakasacio palata aRniSnavs, rom saqarTvelos sssk-
is 310-e muxlis `d~ qvepunqtiT mkafiodaa gansazRvruli,
rom ganaCenis gadasinjvis safuZvels warmoadgens im ka-
nonis arakonstituciurad cnoba, romelic safuZvlad da-
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edo gadasasinj ganaCens. Sesabamisad, imis gaTvaliswine-
biT, rom g. w-is mimarT dadgenil gamamtyunebel ganaCens
safuZvlad ar udevs saqarTvelos 2009 wlis 9 oqtombris
sisxlis samarTlis saproceso kodeqsi, palata kanonismi-
eradaa moklebuli SesaZleblobas, gadalaxos saproceso
kodeqsiT dadgenili dasaSvebobis kriteriumi.

4. sakasacio palata ar iziarebs aseve kasatoris pozi-
cias ganaCenis saqarTvelos sssk-is 310-e muxlis `z~ qve-
punqtiT gadasinjvis Taobaze (im motiviT, rom mis mier
warmodgenili biologiuri eqspertizis #..., trasologi-
uri eqspertizis #... da qimiuri eqspertizis #... #... das-
kvnebi, aseve Sps `s... ... ... is~ mier gacemuli werili erTob-
livad adasturebs msjavrdebul g. w-is udanaSaulobas),
vinaidan, pirvel yovlisa, sakasacio palata yuradRebas
miaqcevs im garemoebas, rom saqmis masalebSi moTavsebu-
lia gamomZieblis 2007 wlis 14 noembris dadgenileba kom-
pleqsuri _ biologiuri, mikronawilakebis, trasologiu-
ri, daqtiloskopiuri da qimiuri eqspertizis daniSvnis
Sesaxeb da aseve, oqmi braldebulisTvis eqspertizis da-
niSvnis gamocxadebis Sesaxeb (romlis Tanaxmadac bral-
debul g. w-es gamomZiebelma gaacno miTiTebuli dadgeni-
leba). Sesabamisad, dacvis mxarisTvis cnobili iyo eqsper-
tizis daniSvnis Taobaze, xolo is faqti, rom braldebis
mxarem ar daurTo saqmes aRniSnuli eqspertizis daskvne-
bi, es braldebis mxaris gadasawyveti iyo. is garemoeba,
rom dacvis mxares surda miTiTebuli eqspertizis das-
kvnebis mopoveba, magram obieqturad ver moaxerxa es saq-
mis arsebiTi ganxilvis etapze, saqmis masalebiT ar das-
turdeba. amasTanave, palata miuTiTebs, rom am eqsperti-
zis daskvnebiT, romlebic dacvis mxarem daurTo warmod-
genil Suamdgomlobas, arc pirdapir da arc sxva garemoe-
bebTan erTad ar dasturdeba msjavrdebulis udanaSau-
loba, vinaidan is garemoeba, rom braldebulis tansacmel-
ze ar aRmoCnda gardacvlilis sisxli, aseve, zustad ver
dadginda, Tu romeli daniT iqna mokluli dazaralebuli
da braldebulisa da dazaralebulis tansacmelze ar aR-
moCnda urTierTgardamavli boWkos mikronawilakebi, _ ar
gamoricxavs braldebulis mier danaSaulis Cadenas.

5. rac Seexeba Sps `s... ... ...is~ mier gacemuli werils, ro-
melSic miTiTebulia, rom 2007 wlis 11-12 noembers moqa-
laqe g. W-isTvis Tbilisis saswrafo-samedicino daxmare-
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bis centrSi, samedicino brigadis gamoZaxeba dafiqsire-
buli ar aris, ris safuZvelzec kasators miaCnia, rom das-
turdeba mowmeebis _ n. j-is (-), n. j-is (-) da i. j-is mier
cru Cvenebebis micemis faqti, palata ar iziarebs, vinai-
dan xsenebul mowmeebs ar daufiqsirebiaT TavianT Cvene-
bebSi, rom maT gamoiZaxes saswrafo daxmareba g. W-isTvis;
xolo rac Seexeba kasatoris mosazrebas mowmeTa Cvene-
bebs Soris arsebul winaaRmdegobebze, palata miuTiTebs,
rom maTi Cvenebebi saqmis arsebiTi ganxilvis Sedegad Se-
afasa samive instanciis sasamarTlom, xolo maTi xelaxa-
li Sefasebis samarTlebivi safuZveli sakasacio palatas
ar gaaCnia.

6. usafuZvloa aseve kasatoris miTiTeba ganaCenis ga-
dasinjvis Sesaxeb im motiviT, rom saapelacio sasamar-
Tlom ukanonod daumZima sasjeli g. w-es, vinaidan kasa-
toris miTiTeba sakanonmdeblo normis arasworad gamo-
yenebis Taobaze ar warmoadgens ganaCenis gadasinjvis ax-
lad gamovlenil safuZvels. amasTan, sakasacio palata yu-
radRebas miaqcevs im garemoebas, rom aRniSnuli moTxov-
na dacvis mxares warmodgenili hqonda Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008
wlis 10 seqtembris ganaCenze Setanil sakasacio saCivar-
Sic, Sesabamisad, sakasacio palatas es sakiTxi Sefasebu-
li aqvs.

7. amdenad, sakasacio palatas miaCnia, rom Tbilisis sa-
apelacio sasamarTlos ganCineba msjavrdebul g. w-is ad-
vokatis _ m. j-is Suamdgomlobis dauSveblad cnobis Tao-
baze kanonieria, misi gauqmebis an Secvlis samarTlebrivi
safuZveli ar arsebobs, ris gamoc igi unda darCes ucvle-
lad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul g. w-is advokatis _ m. j-is sakasacio
saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 28 ivlisis ganCineba msjav-
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rdebul g. w-is advokatis _ m. j-is Suamdgomlobis dauS-
veblad cnobis Sesaxeb darCes ucvlelad.

3. sakasacio palatis ganCineba sabolooa da ar saCiv-
rdeba.

axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#137ag-16 6 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. g-as
interesebis damcvelis, advokat d. k-is sakasacio saCiva-
ri axlad gamovlenil garemoebaTa gamo Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2016
wlis 31 maisis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2011 wlis 12 ivlisis ganaCeniT g. g. cno-
bil iqna damnaSaved saqarTvelos ssk-is 260-e muxlis me-
same nawilis `a~ qvepunqtiT da sasjelis saxed da zomad
ganesazRvra 17 wliT Tavisuflebis aRveTa. masve `narko-
tikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqar-
Tvelos kanonis Sesabamisad, 5 wliT CamoerTva satran-
sporto saSualebis marTvis, xolo 15 wliT _ saeqimo an/
da farmacevtuli saqmianobis, agreTve afTiaqis dafuZ-
nebis, xelmZRvanelobisa da warmomadgenlobis, saadvo-
kato saqmianobis, pedagogiuri da saganmanaTleblo dawe-
sebulebaSi saqmianobis, saxelmwifo da adgilobrivi TviT-
mmarTvelobis saxazino (sabiujeto) dawesebulebebSi_ sa-
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jaro xelisuflebis organoebSi saqmianobis ufleba, pa-
siuri saarCevno, iaraRis damzadebis, SeZenis, Senaxvisa
da tarebis uflebebi. msjavrdebul g. g-as sasjelis mox-
dis vadis aTvla daewyo 2011 wlis 20 aprilidan.

2. Tbilisis saapelacio sasamarTlos 2011 wlis 4 oqtom-
bris ganaCeniT msjavrdebul g. g-as saapelacio saCivari
ar dakmayofilda da Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2011 wlis 12 ivlisis ga-
naCeni darCa ucvlelad.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2011 wlis 28 dekembris ganCinebiT
msjavrdebul g. g-as sakasacio saCivari ar iqna daSvebuli
gansaxilvelad.

4. 2016 wlis 20 maiss Tbilisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa msjavrdebul g. g-as advokatma
d. k-em da iTxova mis mimarT gamotanili ganaCenis gadasin-
jva saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `d~ qvepunqtis safuZvelze, Semdeg garemo-
ebebze miTiTebiT:

5. g. g. msjavrdebulia saqarTvelos ssk-is 260-e muxlis
me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenisaTvis, Tumca mas gansakuTrebiT didi odenobiT
narkotikuli saSualebis gasaReba ar Caudenia. man Caidi-
na gansakuTrebiT didi odenobiT narkotikuli saSuale-
bis SeZena_Senaxva, xolo gasaReba Caidina ssk-is 260-e mux-
lis pirveli nawiliT gaTvaliswinebuli odenobis far-
glebSi. Sesabamisad, misi qmedeba unda dakvalificirebu-
liyo rogorc 260-e muxlis me-3 nawilis `a~ qvepunqtiT,
ise _ 260-e muxlis pirveli nawiliT (gasaRebis nawilSi).

6. advokats miaCnia, rom g. g-as msjavrdebiT gansakuT-
rebiT didi odenobiT narkotikuli saSualebis gasaRebi-
saTvis dairRva misi konstituciuri uflebebi, kerZod,
konstituciis me-40 muxlis me-2 da me-3 punqtebi. aRniS-
nuli darRveva ar SeufasebiaT saapelacio da uzenaes sa-
samarTloebs, vinaidan saqmis ganxilvis momentisaTvis
isini SeboWili iyvnen sssk-is 297-e muxlis `z~ qvepunqti-
Ta da 306-e muxlis me-4 nawilis moTxovnebiT, romelTa
Tanaxmadac, valdebuli iyvnen, emsjelaT mxolod saape-
lacio/sakasacio saCivris farglebSi. vinaidan saapelacio
da sakasacio saCivrebSi ar iyo miTiTeba g. g-as mimarT war-
dgenil kvalifikaciasTan dakavSirebul darRvevaze, sa-
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apelacio da uzenaesma sasamarTloebma ar imsjeles aR-
niSnul sakiTxze da maT ganaCeni Seamowmes mxolod saCiv-
ris farglebSi.

7. advokatis ganmartebiT, mocemul SemTxvevaSi axlad
gamovlenil garemoebas warmoadgens sakonstitucio sa-
samarTlos 2015 wlis 29 seqtembris #3/1/608,609 gadaw-
yvetileba, romlis mixedviTac, arakonstituciurad iqna
cnobili sssk-is 297-e muxlis `z~ qvepunqtis is normatiu-
li Sinaarsi, romelic gamoricxavs saapelacio sasamar-
Tlos SesaZleblobas, gascdes saapelacio saCivris far-
glebs im SemTxvevaSi, rodesac saxezea erTi da imave da-
naSaulisTvis piris ganmeorebiT msjavrdeba da saqarTve-
los sssk-is 306-e muxlis me-4 nawilis is normatiuli Sina-
arsi, romelic gamoricxavs sakasacio sasamarTlos SesaZ-
leblobas, gascdes sakasacio saCivris farglebs da pasu-
xismgeblobisgan gaaTavisuflos piri im SemTxvevaSi, ro-
desac qmedebis Cadenis Semdgom miRebuli kanoni auqmebs
qmedebis danaSaulebriobas. Sesabamisad, advokati miiC-
nevs, rom saxezea saqarTvelos sssk-is 310-e muxlis `d~
qvepunqtiT gaTvaliswinebuli safuZveli axlad gamovle-
nil garemoebaTa gamo g. g-as mimarT dadgenili ganaCenis
gadasinjvisaTvis.

8. Tbilisis saapelacio sasamarTlos 2016 wlis 31 mai-
sis ganCinebiT msjavrdebul g. g-as interesebis damcveli
advokatis Suamdgomloba dauSveblad iqna cnobili.

9. kasatori _ msjavrdebul g. g-as interesebis damcve-
li, advokati d. k. sakasacio saCivriT iTxovs Tbilisis sa-
apelacio sasamarTlos 2016 wlis 31 maisis ganCinebis ga-
uqmebasa da Suamdgomlobis gansaxilvelad daSvebas Su-
amdgomlobaSi miTiTebuli motivebiT.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

2. saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtis Se-
sabamisad, ganaCeni axlad gamovlenil garemoebaTa gamo
gadaisinjeba, Tu arsebobs saqarTvelos sakonstitucio
sasamarTlos gadawyvetileba, romelmac arakonstituci-
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urad cno am saqmeSi gamoyenebuli sisxlis samarTlis ka-
noni;

3. palata srulad iziarebs saapelacio sasamarTlos
motivebs SuamdgomlobasTan dakavSirebiT da miiCnevs,
rom saapelacio sasamarTlom saqmeSi arsebuli masalebis
erToblivi analizis safuZvelze swori samarTlebrivi Se-
faseba misca saqmis garemoebebs.

4. palata ar iziarebs kasatoris pozicias sakonstitu-
cio sasamarTlos 2015 wlis 29 seqtembris gadawyvetile-
bis saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtiT gaT-
valiswinebul axlad gamovlenil garemoebad miCnevis Ta-
obaze, vinaidan sakonstitucio sasamarTlom miTiTebul
gadawyvetilebaSi imsjela or konkretul sakiTxze, ker-
Zod: saqarTvelos sssk-is 297-e muxlis `z~ qvepunqtisa (sa-
apelacio saCivris ganxilvis farglebi) da 306-e muxlis
me-4 nawilis (sakasacio saCivris ganxilvis farglebi) im
normatiuli Sinaarsis konstituciurobaze, romlebic sa-
apelacio da sakasacio sasamarTloebs arTmevda SesaZleb-
lobas, gascdenodnen saCivris moTxovnis farglebs or
SemTxvevaSi: 1. rodesac amas moiTxovda pasuxismgeblo-
bis gamauqmebeli kanonis ukuZaliT gamoyenebisa da 2. or-
magi msjavrdebis akrZalvis konstituciuri principebi.
warmodgenil Suamdgomlobasa da sakasacio saCivarSi ki
kasatori ar miuTiTebs g. g-as mimarT aRniSnuli konsti-
tuciuri principebis SesaZlo darRvevis Taobaze.

5. rac Seexeba kasatoris moTxovnas, rom dacvis mxaris
mier miTiTebuli safuZvlis arasakmarisad miCnevis Sem-
TxvevaSi sasamarTlom Tavad mimarTos sakonstitucio sa-
samarTlos zemoaRniSnuli procesualuri normebis ara-
konstituciurad cnobis moTxovniT, palata miuTiTebs,
rom mocemul SemTxvevaSi sakasacio palata saerTod ar
dgas sssk-is 297-e muxlis `z~ qvepunqtisa da 306-e muxlis
me-4 nawilis gamoyenebis winaSe, vinaidan msjelobs saqar-
Tvelos sssk-is 310-e muxlis `d~ qvepunqtiT gaTvaliswi-
nebuli garemoebis arsebobis sakiTxze, xolo, zogadad,
normis konstituciurobaze mimarTvis uflebamosileba
(rodesac igi ar warmoadgens konkretul SemTxvevaSi ga-
mosayenebel kanons) sakasacio palatas ar gaaCnia.

6. amdenad, Tbilisis saapelacio sasamarTlos ganCine-
ba msjavrdebul g. g-as interesebis damcvelis, advokat
d. k-is Suamdgomlobis dauSveblad cnobis Taobaze kano-
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nieria, misi gauqmebis an Secvlis samarTlebrivi safuZve-
li ar arsebobs, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

msjavrdebul g. g-as interesebis damcvelis, advokat
d. k-is sakasacio saCivari ar dakmayofildes.

Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 31 maisis ganCineba msjavrde-
bul g. g-as interesebis damcvelis, advokat d. k-is Suam-
dgomlobis dauSveblad cnobis Sesaxeb darCes ucvlelad.

sakasacio palatis ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#149ag-16 22 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul m. s-s sa-
kasacio saCivari axlad gamovlenil garemoebaTa gamo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 22 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. Telavis raionuli sasamarTlos 2015 wlis 12 oqtom-

bris ganaCeniT damtkicda prokurorsa da braldebulebs
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_ m. s-sa da a. a-s Soris dadebuli saproceso SeTanxmeba:
• m. s-i cnobil iqna damnaSaved saqarTvelos sisxlis

samarTlis kodeqsis 260-e muxlis me-3 nawilis `a~, `b~ qve-
punqtebiT da amave kodeqsis 55-e muxlis gamoyenebiT mi-
esaja 4 wliT Tavisuflebis aRkveTa, rac sisxlis samar-
Tlis kodeqsis 63-e-64-e muxlebis safuZvelze CaeTvala
pirobiT, 4 wlis gamosacdeli vadiT. masve amave kodeqsis
41-e-42-e muxlebis Sesabamisad, damatebiTi sasjelis sa-
xiT daekisra jarima _ 2000 lari. m. s-s sasjelis vadaSi
CaeTvala patimrobaSi yofnis dro _ 2015 wlis 7 ivnisidan
imave wlis 9 ivnisis CaTvliT. masve CamoerTva `narkoti-
kuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTve-
los kanoniT gaTvaliswinebuli uflebebi.

• a. a-i cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 260-e muxlis me-3 nawilis `a~, `b~ qve-
punqtebiT da amave kodeqsis 55-e muxlis gamoyenebiT mi-
esaja 4 wliT Tavisuflebis aRkveTa, rac sisxlis samar-
Tlis kodeqsis 63-e-64-e muxlebis safuZvelze CaeTvala
pirobiT, 4 wlis gamosacdeli vadiT. masve amave kodeqsis
41-e-42-e muxlebis Sesabamisad, damatebiTi sasjelis sa-
xiT daekisra jarima _ 2000 lari. a. a-s sasjelis vadaSi
CaeTvala patimrobaSi yofnis dro _ 2015 wlis 7 ivnisidan
imave wlis 9 ivnisis CaTvliT. masve CamoerTva `narkoti-
kuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTve-
los kanoniT gaTvaliswinebuli uflebebi.

2. 2016 wlis 14 ivniss msjavrdebulma m. s-m Suamdgom-
lobiT mimarTa Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatas da moiTxova axlad gamovle-
nil garemoebaTa gamo mis mimarT gamotanili ganaCenis ga-
dasinjva saqarTvelos sakonstitucio sasamarTlos 2015
wlis 24 oqtombris gadawyvetilebis safuZvelze.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 22 ivnisis ganCinebiT
msjavrdebul m. s-s Suamdgomloba axlad gamovlenil ga-
remoebaTa gamo ganaCenis gadasinjvis Taobaze cnobil iq-
na dauSveblad.

4. aRniSnuli ganCineba sakasacio wesiT gaasaCivra
msjavrdebulma m. s-m, romelmac moiTxova gasaCivrebuli
ganCinebis gauqmeba, Suamdgomlobis dasaSvebad cnoba da
mis mimarT gamotanili ganaCenis gadasinjva saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 24 oqtombris ga-
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dawyvetilebis safuZvelze.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da mivida daskvnam-
de, rom igi ar unda dakmayofildes Semdeg garemoebaTa
gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `d~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs
saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

3. saqarTvelos sakonstitucio sasamarTlos 2015 wlis
24 oqtombris gadawyvetilebiT arakonstituciurad iqna
cnobili saqarTvelos konstituciis me-17 muxlis me-2
punqtTan mimarTebiT, saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis (2014 wlis pirveli maisi-
dan 2015 wlis 31 ivlisamde moqmedi redaqcia) sityvebis _
`isjeba Tavisuflebis aRkveTiT vadiT Svididan ToTxmet
wlamde~ _ is normatiuli Sinaarsi, romelic iTvaliswi-
nebs sisxlissamarTlebrivi sasjelis saxiT Tavisufle-
bis aRkveTis gamoyenebis SesaZleblobas `narkotikuli sa-
Sualebebis, fsiqotropuli nivTierebebis, prekursore-
bisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos
kanonis danarTi #2-is 92-e horizontalur grafaSi gan-
sazRvruli, sadavod gamxdari odenobiT (70 gramamde) nar-
kotikuli saSualeba _ ̀ gamomSrali marixuanis~ piradi mox-
marebis miznebisaTvis SeZenisa da Senaxvis gamo.

4. saqmis masalebiT irkveva, rom m. s-s Telavis raionu-
li sasamarTlos 2015 wlis 12 oqtombris ganaCeniT msjav-
ri daedo saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis me-3 nawilis `a~ da `b~ qvepunqtebiT gaTvaliswine-
buli danaSaulis CadenaSi, kerZod: winaswari SeTanxmebiT
jgufis mier didi odenobiT _ 171,63 grami narkotikuli
saSualeba _ `nedli marixuanis~ ukanono SeZena-SenaxvaSi.
aRniSnuli odenoba ki aRemateba sakonstitucio sasamar-
Tlos zemoaRniSnul gadawyvetilebaSi miTiTebul ode-
nobas. amasTan, gadawyvetileba miRebulia narkotikul sa-
Sualeba _ `gamomSral marixuanasTan~ mimarTebiT.
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5. sakasacio palata aRniSnavs, rom, marTalia, uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatam sakon-
stitucio sasamarTlos mimarTa konstituciuri wardgi-
nebebiT sisxlis samarTlis kodeqsis 260-e muxlis im nor-
matiuli Sinaarsis konstituciurobis Sesaxeb, romelic
iTvaliswinebs sisxlissamarTlebrivi sasjelis saxiT Ta-
visuflebis aRkveTis gamoyenebis SesaZleblobas narko-
tikuli saSualeba _ `nedli marixuanis~ piradi moxmare-
bis miznebisTvis SeZenisa da Senaxvis gamo, magram wardgi-
nebebSi miTiTebuli narkotikuli saSualeba _ `nedli ma-
rixuanis~ moculoba ar aRemateba sakonstitucio sasamar-
Tlos 2015 wlis 24 oqtombris gadawyvetilebaSi miTiTe-
bul 70 gramamde narkotikuli saSualeba `gamomSrali ma-
rixuanis~ ormag odenobas (narkotikuli saSualeba _ `ned-
li marixuanis~ ormagi odenoba gamomdinareobs `narkoti-
kuli saSualebebis, fsiqotropuli nivTierebebis, pre-
kursorebisa da narkologiuri daxmarebis Sesaxeb~ saqar-
Tvelos kanonidan, romlis #2 danarTis 92-e horizonta-
lur grafaSi aRniSnuli odenobebis mixedviT, narkoti-
kuli saSualeba _ `gamomSrali marixuanis~ tolfas ode-
nobas Seadgens `nedli marixuanis~ ormagi odenoba).

6. aqedan gamomdinare, imis gaTvaliswinebiT, rom aR-
niSnul wardginebebze sakonstitucio sasamarTlos am
etapze gadawyvetileba ar miuRia, xolo amave sasamarTlos
2015 wlis 24 oqtombris gadawyvetileba ar vrceldeba nar-
kotikul saSualeba _ `nedl marixuanaze~, miT umetes
171,63 gramze, romelic aRemateba gadawyvetilebaSi mi-
TiTebul 70 gramamde `gamomSrali marixuanis~ ormag ode-
nobasac ki, sakasacio palatas miaCnia, rom zemoaRniSnu-
li qmedebis CadenisaTvis msjavrdebul m. s-s mimarT gan-
sazRvruli sasjelis konstituciurobis sakiTxis dasad-
genad sakonstitucio sasamarTlosTvis mimarTvis safuZ-
veli dRevandeli mocemulobiT ar arsebobs iseve, rogorc
ar arsebobs msjavrdebul m. s-s sakasacio saCivris dakma-
yofilebisa da misive Suamdgomlobis dasaSvebad cnobis
safuZveli.

7. amdenad, sakasacio palata aRniSnavs, rom miTiTebu-
li garemoeba ar warmoadgens saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 310-e muxlis `d~ qvepunqtiT
gaTvaliswinebul ganaCenis gadasinjvis axlad gamovle-
nil garemoebas, rac SeiZleba gaxdes kanonier ZalaSi Se-
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suli ganaCenis gadasinjvis safuZveli.
8. zemoaRniSnulidan gamomdinare, sakasacio palatas

miaCnia, rom saapelacio sasamarTlos gadawyvetileba
msjavrdebul m. s-s Suamdgomlobis dauSveblad cnobis
Taobaze kanonieri da dasabuTebulia, romlis gauqmebis
an Secvlis samarTlebrivi safuZveli ar arsebobs, ris ga-
moc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 na-
wiliT da

d a a d g i n a:

1. msjavrdebul m. s-s sakasacio saCivari ar dakmayo-
fildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 22 ivnisis ganCineba msjav-
rdebul m. s-s Suamdgomlobis dauSveblad cnobis Taoba-
ze darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#148ag-16 29 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul z. g-is
interesebis damcvelis, advokat i. b-is sakasacio saCiva-
ri axlad gamovlenil garemoebaTa gamo Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2016
wlis 23 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. walkis raionuli sasamarTlos 2011 wlis 10 ianvris

ganaCeniT z. g. cnobil iqna damnaSaved da miesaja: saqar-
Tvelos ssk-is 108-e muxliT _ 12 wliT Tavisuflebis aR-
kveTa; ssk-is 120-e muxliT _ 9 TviT Tavisuflebis aRkve-
Ta. saqarTvelos ssk-is 59-e muxlis safuZvelze daniSnu-
li sasjelebi Seikriba da sabolood z. g-es sasjelis sa-
xed da zomad ganesazRvra 12 wliTa da 9 TviT Tavisufle-
bis aRkveTa.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2011 wlis 30 martis ganaCeniT wal-
kis raionuli sasamarTlos 2011 wlis 10 ianvris ganaCeni
darCa ucvlelad.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2011 wlis 7 ivlisis ganCinebiT saka-
sacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2011 wlis 30 martis ganaCenze
ar iqna daSvebuli saqarTvelos uzenaesi sasamarTlos sis-
xlis samarTlis saqmeTa palatis sxdomaze gansaxilvelad.

4. TeTriwyaros raionuli sasamarTlos 2013 wlis 29 ian-
vris ganCinebiT `amnistiis Sesaxeb~ saqarTvelos kanonis
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gamoyenebiT z. g. gaTavisuflda walkis raionuli sasamar-
Tlos 2011 wlis 10 ianvris ganaCeniT saqarTvelos ssk-is
120-e muxliT gaTvaliswinebuli danaSaulis CadenisaTvis
dakisrebuli sisxlissamarTlebrivi pasuxismgeblobisa-
gan; z. g-es erTi meoTxediT Seumcirda walkis raionuli
sasamarTlos 2011 wlis 10 ianvris ganaCeniT saqarTvelos
ssk-is 108-e muxliT gaTvaliswinebuli danaSaulis Cade-
nisaTvis daniSnuli sasjeli _ 12 wliT Tavisuflebis aR-
kveTa da sabolood sasjelis saxed da zomad ganesazRvra
9 wliT Tavisuflebis aRkveTa. z. g-es sasjelis moxdis va-
dis aTvla daewyo 2010 wlis 10 agvistodan.

5. 2016 wlis 13 ivniss msjavrdebulma z. g-em da misma
advokatma i. b-ma SuamdgomlobiT mimarTes Tbilisis saa-
pelacio sasamarTlos da saqarTvelos sssk-is 310-e mux-
lis `z~ punqtze miTiTebiT moiTxoves axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjva. Suamdgomlobis av-
torebi ganmartaven, rom axlad gamovlenil garemoebaTa
gamo ganaCenis gadasinjvis safuZvels warmoadgens eq-
spert m. n-is mier 2016 wlis 25 maiss gacemuli #......- sasa-
marTlo-samedicino eqspertizis daskvna, romlis Tanax-
madac, msjavrdebuli z. g. moqmedebda aucilebeli moge-
riebis farglebSi. aRniSnulisa da aseve, imis gaTvaliswi-
nebiT, rom warmodgenili eqspertizis daskvniT dastur-
deba, rom marcxena winagulis Wrilobis gakerva mniSvne-
lovnad gazrdida g. d-is gadarCenis Sanss, z. g. da misi ad-
vokati iTxoven axlad gamovlenil garemoebaTa gamo wal-
kis raionuli sasamarTlos 2011 wlis 10 ianvris gamamtyu-
nebeli ganaCenis gadasinjvas.

6. Tbilisis saapelacio sasamarTlos 2016 wlis 23 ivni-
sis ganCinebiT msjavrdebul z. g-sa da misi interesebis
damcvelis, advokat i. b-is Suamdgomloba dauSveblad iq-
na cnobili.

7. kasatori _ msjavrdebul z. g-is interesebis damcve-
li, advokati i. b. iTxovs Tbilisis saapelacio sasamar-
Tlos 2016 wlis 23 ivnisis ganCinebis gauqmebasa da Suam-
dgomlobis gansaxilvelad daSvebas masSi miTiTebuli mo-
tivebiT. kasatori agreTve miuTiTebs, rom saqarTvelos
sssk-is 310-e da 313-e muxlebi sasamarTlos ualternati-
vod avalebs ganaCenis gadasinjvas im SemTxvevaSi, Tu Su-
amdgomloba dayenebulia sssk-is 312-e muxlis Sesabami-
sad, kerZod: Suamdgomloba gansjadobis mixedviT weri-
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lobiTi formiTaa Setanili uflebamosili subieqtis mi-
er da masSi aRniSnulia ganaCenis gadasinjvis safuZveli
da mtkicebuleba. kasatoris azriT, rodesac Suamdgom-
loba akmayofilebs xsenebul kriteriumebs (rasTanac mo-
cemul SemTxvevaSi gvaqvs saqme), sasamarTlo valdebulia,
gadasinjos ganaCeni.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

2. saqarTvelos sssk-is 310-e muxlis `z~ qvepunqtis Ta-
naxmad, ganaCeni axlad gamovlenil garemoebaTa gamo ga-
daisinjeba, Tu warmodgenilia axali faqti an mtkicebu-
leba, romelic gadasasinji ganaCenis gamotanis dros ar
iyo cnobli da TavisTavad, Tu sxva dadgenil garemoebeb-
Tan erTad amtkicebs msjavrdebulis udanaSaulobas, an
mis mier im danaSaulze ufro msubuqi an ufro mZime dana-
Saulis Cadenas. mocemul SemTxvevaSi, kasatoris ganmar-
tebiT, axal garemoebas warmoadgens eqspert m. n-is mier
gacemuli sasamarTlo-samedicino eqspertizis daskvna,
romelic adasturebs, rom z. g. aucilebeli mogeriebis
mdgomareobaSi imyofeboda.

3. pirvel yovlisa, sakasacio palata aRniSnavs, rom sa-
kiTxi _ piri moqmedebda Tu ara aucilebeli mogeriebis
viTarebaSi _ scdeba sasamarTlo-samedicino eqspertis
kompetencias. aucilebeli mogerieba aris saqarTvelos
sisxlis samarTlis kodeqsiT gaTvaliswinebuli marTlwi-
naaRmdegobis gamomricxveli garemoeba, romlis arsebo-
bac calsaxad da erTmniSvnelovnad sasamarTlos dasad-
genia mtkicebulebaTa urTierTSejerebisa da gaanalize-
bis Sedegad.

4. garda amisa, palata miuTiTebs, rom kasatori ver asa-
buTebs, Tu ratom ar iSuamdgomla alternatiuli eqsper-
tizis Catarebis Taobaze saqmis arsebiTi ganxilvis etap-
ze da ra axali garemoeba gamovlinda, ris gamoc eqsperti-
zis Catarebis safuZveli axla gamoikveTa. amdenad, aRniS-
nuli daskvna ver CaiTvleba axlad gamovlenil garemoe-
baTa gamo kanonier ZalaSi Sesuli ganaCenis gadasinjvis
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safuZvlad.
5. rac Seexeba advokatis mosazrebas, rom saqarTvelos

sssk-is 310-e-313-e muxlebis Sesabamisad, sasamarTlo val-
debuli iyo, daeSva Suamdgomloba gansaxilvelad, pala-
ta aRniSnavs, rom dacvis mxare arasworad ganmartavs sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis miTi-
Tebul muxlebs, kerZod:

6. saqarTvelos sssk-is 313-e muxlis Tanaxmad, axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Su-
amdgomlobis Setanidan 2 kviris vadaSi sasamarTlo zepi-
ri mosmenis gareSe amowmebs, dayenebulia Tu ara Suam-
dgomloba am kodeqsis moTxovnaTa Sesabamisad da ramde-
nad aris is dasabuTebuli; Tu Suamdgomloba am kodeqsis
moTxovnaTa Sesabamisad ar aris dayenebuli an dausabu-
Tebelia, sasamarTlo zepiri mosmenis gareSe ganCinebiT
dauSveblad cnobs mas; Tu Suamdgomloba am kodeqsis moT-
xovnaTa Sesabamisad aris dayenebuli da dasabuTebulia,
sasamarTlo zepiri mosmenis gareSe ganCinebiT dauSvebs
mas, niSnavs saqmis arsebiTi ganxilvis TariRs da mxareebs
aZlevs gonivrul vadas saqmis arsebiTi ganxilvisaTvis mo-
samzadeblad.

7. sakasacio palata ganmartavs: saqarTvelos sssk-is
313-e muxlis me-4 nawili _ Tu Suamdgomloba am kodeqsis
moTxovnaTa Sesabamisad aris dayenebuli da dasabuTebu-
lia, sasamarTlo zepiri mosmenis gareSe ganCinebiT dauS-
vebs mas _ miuTiTebs, rom imisaTvis, raTa sasamarTlom
dauSvas Suamdgomloba gansaxilvelad, saxeze unda iyos
orive piroba, kerZod: daculi unda iyos rogorc forma-
luri mxare, ise Sinaarsobrivi _ anu Suamdgomloba unda
iyos kodeqsis moTxovnaTa Sesabamisad dayenebulic da da-
sabuTebulic. saqarTvelos sssk-is 310-e muxlis `z~ qve-
punqtis miznebisTvis Suamdgomloba im SemTxvevaSi CaiT-
vleba dasabuTebulad, Tu warmodgenilia axali faqti an
mtkicebuleba, romelic gadasasinji ganaCenis gamotanis
dros ar iyo cnobili da TavisTavad, Tu sxva dadgenil
garemoebebTan erTad amtkicebs msjavrdebulis udanaSa-
ulobas, an mis mier im danaSaulze ufro msubuqi an ufro
mZime danaSaulis Cadenas, romlisTvisac mas msjavri dae-
do. xolo im garemoebas, aris Tu ara warmodgenili faqti/
mtkicebuleba axali da amtkicebs Tu ara is msjavrdebu-
lis udanaSaulobas an mis mier ufro msubuqi/mZime dana-
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Saulis Cadenas, sasamarTlo swored dasaSvebobis etapze
amowmebs da im SemTxvevaSi, Tu dadebiTad gadawyvets aR-
niSnul sakiTxs, CaiTvleba rom Suamdgomloba akmayofi-
lebs dasabuTebulobis kriteriums da Tu formaluradac
sworad aris dayenebuli, sasamarTlo, saqarTvelos sssk-
is 313-e muxlis me-4 nawilis Sesabamisad, valdebulia, da-
uSvas da ganixilos igi.

8. amdenad, Tbilisis saapelacio sasamarTlos ganCine-
ba msjavrdebul z. g-sa da misi interesebis damcvelis,
advokat i. b-is Suamdgomlobis dauSveblad cnobis Tao-
baze kanonieria, misi gauqmebis an Secvlis samarTlebrivi
safuZveli ar arsebobs, ris gamoc igi unda darCes ucvle-
lad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a :

1. msjavrdebul z. g-is interesebis damcvelis, advo-
kat i. b-is sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 23 ivnisis ganCineba msjav-
rdebul z. g-sa da misi interesebis damcvelis, advokat i.
b-is Suamdgomlobis dauSveblad cnobis Sesaxeb darCes
ucvlelad.

3. sakasacio palatis ganCineba sabolooa da ar saCiv-
rdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba im motiviT, rom ar

arsebobs msjavrdebulis sasikeTod Secvlis
kanoniT gaTvaliswinebuli safuZveli

ganaCeni
saqarTvelos saxeliT

#139ag-16 9 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul a. m-s ad-
vokat v. g-s sakasacio saCivari axlad gamovlenil garemo-
ebaTa gamo Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2016 wlis 30 maisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2011 wlis 29 noembris ganaCeniT a. m-i
cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis me-3 nawilis `a~ qvepunqtiT (gansa-
kuTrebiT didi odenobiT narkotikuli saSualebis uka-
nono SeZena, Senaxva da didi odenobiT narkotikuli sa-
Sualebis gasaReba) da miesaja 17 wliT Tavisuflebis aR-
kveTa, romlis aTvla daewyo 2011 wlis 12 maisidan. masve
CamoerTva `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli ufle-
bebi.

2. amave ganaCeniT msjavrdebulebi arian: g. T-e, g. v-a,
d. s-a da g. e-i.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2012 wlis 21 martis ganaCeniT Tbi-
lisis saqalaqo sasamarTlos 2011 wlis 29 noembris gana-
Ceni a. m-s mimarT darCa ucvlelad.

4. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis safuZvelze Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2013 wlis 22 Teber-
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vlis ganCinebiT a. m-s saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-3 nawilis `a~ qvepunqtiT daniSnu-
li sasjeli Seumcirda 1/4-iT da ganesazRvra 12 wliTa da
9 TviT Tavisuflebis aRkveTa, romlis aTvla daewyo 2011
wlis 12 maisidan.

5. 2015 wlis 26 agvistos msjavrdebul a. m-s advokatma
v. g-m SuamdgomlobiT mimarTa Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatas da moiTxo-
va axlad gamovlenil garemoebaTa gamo msjavrdebul a. m-
s mimarT gamotanili ganaCenis gadasinjva saqarTvelos
sisxlis samarTlis saproceso kodeqsis 310-e muxlis `b~,
`d~ da `v~ qvepunqtebis safuZvelze.

6. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 9 seqtembris ganCinebiT
msjavrdebul a. m-s advokat v. g-s Suamdgomloba axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Tao-
baze cnobil iqna dauSveblad.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 11 martis ganCinebiT Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2015 wlis 9 seqtembris ganCineba msjavrde-
bul a. m-s advokat v. g-s Suamdgomlobis dauSveblad cno-
bis Sesaxeb gauqmda Semdegi motiviT: saapelacio sasamar-
Tlo Suamdgomlobis dasaSvebobis etapze ar iyo ufleba-
mosili, Seefasebina mtkicebulebebi, romlebsac efuZne-
boda gadasasinji ganaCeni. gadawyvetileba imis Taobaze,
iribi Cvenebebis gauziareblobis SemTxvevaSi sakmarisi
iyo Tu ara saqmeSi arsebuli sxva mtkicebulebebi gamam-
tyunebeli ganaCenis gamosatanad, saapelacio palatas un-
da mieRo mxolod Suamdgomlobis daSvebisa da kanoniT
dadgenili wesiT ganxilvis Sedegad. garda amisa, saapela-
cio sasamarTlos ar umsjelia SuamdgomlobaSi miTiTe-
bul moTxovnaze _ a. m-s mimarT sisxlis samarTlis kodeq-
sis 260-e muxlis me-3 nawilis `a~ qvepunqtiT gansazRvru-
li sasjelis amave kodeqsis 260-e muxlis axal redaqcias-
Tan SesabamisobaSi moyvanis mizniT sisxlis samarTlis sap-
roceso kodeqsis 310-e muxlis `v~ qvepunqtis safuZvel-
ze axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis Sesaxeb.

8. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 11 martis ganCinebis Sesa-
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bamisad, Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatam 2016 wlis 31 martis ganCinebiT
msjavrdebul a. m-s advokat v. g-s Suamdgomloba axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Tao-
baze dauSva saqmis zepiri mosmenis gareSe gansaxilvelad.

9. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 30 maisis ganaCeniT msjav-
rdebul a. m-s advokat v. g-s Suamdgomloba ar dakmayo-
filda da Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2012 wlis 21 martis ganaCeni
darCa ucvlelad.

10. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 30 maisis ganaCeni sakasa-
cio wesiT gaasaCivra msjavrdebul a. m-s advokatma v. g-m,
romelmac moiTxova gasaCivrebuli ganaCenis gauqmeba da
msjavrdebul a. m-s gamarTleba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da mivida daskvnam-
de, rom igi ar unda dakmayofildes Semdeg garemoebaTa
gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlSi miTiTebulia is safuZvlebi, Tu ra Sem-
TxvevaSia SesaZlebeli axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjva, kerZod _ ganaCeni axlad gamov-
lenil garemoebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom yalbia mtkicebuleba, romelic safuZvlad
daedo gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos
kanonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos
ukanono Semadgenlobas an im mtkicebulebis dauSveblo-
bas, romelic safuZvlad daedo gadasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom mosamarTlem, prokurorma, gamomZiebelma,
naficma msajulma an nafici msajulis mimarT sxva pirma am
saqmesTan dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos
gadawyvetileba, romelmac arakonstituciurad cno am



122

saqmeSi gamoyenebuli sisxlis samarTlis kanoni;
e) arsebobs adamianis uflebaTa evropuli sasamarTlos

kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), ro-
melmac daadgina adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis an misi oqmebis dar-
Rveva am saqmesTan dakavSirebiT da gadasasinji ganaCeni
am darRvevas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis ada-
mianis uflebaTa komitetis, qalTa winaaRmdeg diskrimi-
naciis yvela formis aRmofxvris komitetis, wamebis wina-
aRmdeg komitetis an rasobrivi diskriminaciis aRmof-
xvris komitetis gadawyvetileba, romliTac am saqmesTan
dakavSirebiT dadgenil iqna komitetis damaarsebeli kon-
venciis darRveva, da gadasasinji ganaCeni am darRvevas
efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamar-
Tlebriv pasuxismgeblobas im qmedebisaTvis, romlis Ca-
denisTvisac pirs gadasasinji ganaCeniT msjavri daedo;

z) warmodgenilia axali faqti an mtkicebuleba, rome-
lic gadasasinji ganaCenis gamotanis dros ar iyo cnobili
da TavisTavad, Tu sxva dadgenil garemoebasTan erTad
amtkicebs msjavrdebulis udanaSaulobas an mis mier im
danaSaulze ufro msubuqi an ufro mZime danaSaulis Ca-
denas, romlisTvisac mas msjavri daedo, agreTve amtki-
cebs gamarTlebulis braleulobas an danaSaulis im piris
mier Cadenas, romlis mimarTac sisxlissamarTlebrivi
devna Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrde-
bulis mimarT sisxlis samarTlis saqmis warmoebis proces-
Si misi uflebis arsebiTi darRvevis Sesaxeb, romelic ga-
dasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad an/da sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi danaSaulis Cadenas, romlisTvisac
mas msjavri daedo;

T) arsebobs saapelacio sasamarTlos ganCineba, romel-
mac ukanonod cno is faruli sagamoZiebo moqmedeba, rom-
lis Sedegad mopovebuli mtkicebuleba safuZvlad dae-
do ganaCens.

3. pirvel rigSi, sakasacio palata yuradRebas amaxvi-
lebs msjavrdebul a. m-s advokat v. g-s mosazrebaze, rom
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TiTqos saapelacio sasamarTlom ar Seasrula sakasacio
palatis miTiTeba, amasTan, ganaCeni gamoitana axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjvis Sesa-
xeb Suamdgomlobis ganxilvisaTvis saqarTvelos sisxlis
samarTlis saproceso kodeqsiT dadgenili procedure-
bis darRveviT, kerZod: is mtkicebulebebi, romlebsac
efuZneba gadasasinji ganaCeni, saapelacio sasamarTlos
unda Seefasebina da ganexila mxolod gadasasinji ganaCe-
nis gauqmebis Semdeg, saqmis arsebiTi ganxilvis stadiaze
mxareTa daswrebiT, _ am mosazrebaze dafuZnebul moT-
xovnas sakasacio sasamarTlo ver daeTanxmeba, radgan usa-
fuZvloa da kidev erTxel ganmartavs Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2015
wlis 9 seqtembris ganCinebis (romliTac msjavrdebul a.
m-s advokat v. g-s Suamdgomloba dauSveblad iqna cnobi-
li) gauqmebis motivs mtkicebulebaTa Sefasebis nawilSi:
saapelacio sasamarTlo Suamdgomlobis dasaSvebobis
etapze ar iyo uflebamosili, Seefasebina mtkicebulebe-
bi, romlebsac efuZneboda gadasasinji ganaCeni. gadawyve-
tileba imis Sesaxeb, iribi Cvenebebis gauziareblobis Sem-
TxvevaSi sakmarisi iyo Tu ara saqmeSi arsebuli sxva mtki-
cebulebebi gamamtyunebeli ganaCenis gamosatanad, saape-
lacio palatas unda mieRo mxolod Suamdgomlobis daS-
vebisa da kanoniT dadgenili wesiT ganxilvis Sedegad, ris
safuZvelzec saapelacio sasamarTlom 2016 wlis 31 mar-
tis ganCinebiT sisxlis samarTlis saproceso kodeqsis
310-e muxlis safuZvelze dasaSvebad cno msjavrdebul a.
m-s advokat v. g-s Suamdgomloba, xolo 2016 wlis 30 maisis
ganaCeniT Suamdgomloba ganixila zepiri mosmenis gare-
Se, risi uflebamosilebac hqonda, amave kodeqsis 314-e
muxlis pirveli nawilis Sesabamisad. amasTan, sakasacio pa-
lata aRniSnavs, rom axlad gamovlenil garemoebaTa gamo
Suamdgomlobis ganxilvas gadasasinji ganaCenis gauqme-
bis Sedegad kanoni ar iTvaliswinebs. amdenad, saapelacio
sasamarTlos ar daurRvevia Suamdgomlobis daSvebisa da
ganxilvisaTvis kanoniT dadgenili procedurebi.

4. rac Seexeba kasatoris pretenzias, rom saapelacio
sasamarTlos gasaCivrebuli gadawyvetileba gamotanili
unda iyos ganCinebis da ara _ ganaCenis saxiT, amasTan da-
kavSirebiT sakasacio palata aRniSnavs, rom axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Su-
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amdgomlobis gansaxilvelad daSvebis Semdeg saapelacio
sasamarTlo Suamdgomlobasa da saqmes ixilavs arsebiTad,
ris Sedegadac gamoaqvs ganaCeni. imas, rom saapelacio sa-
samarTlo gadawyvetilebas iRebs ganaCenis formiT, adas-
turebs sisxlis samarTlis saproceso kodeqsis 314-e mux-
lis me-3 nawili, kerZod: `saapelacio sasamarTlos gana-
Cenze Seitaneba sakasacio saCivari am kodeqsiT dadgeni-
li wesiT~; aseve, amave muxlis pirveli nawilis pirveli
winadadeba _ `saqmis arsebiTi ganxilva tardeba saapela-
cio sasamarTloSi saqmis arsebiTi ganxilvisas moqmedi
normebis Sesabamisad~, xolo saapelacio sasamarTloSi
saqmis arsebiTi ganxilvisas moqmedi normis _ sisxlis sa-
marTlis saproceso kodeqsis 298-e muxlis Tanaxmad, saa-
pelacio sasamarTlo gadawyvetilebas iRebs ganaCenis
formiT, miuxedavad imisa, am gadawyvetilebiT dakmayo-
fildeba Tu ara Suamdgomloba (mocemul saqmesTan mimar-
TebiT saapelacio sasamarTlom gadawyvetileba (ganaCe-
ni) gamoitana 298-e muxlis pirveli nawilis `d~ qvepunqtis
safuZvelze _ ucvlelad datova gadasasinji ganaCeni da
ar daakmayofila Suamdgomloba).

5. aRniSnulidan gamomdinare, sakasacio palata miuTi-
Tebs, rom saapelacio sasamarTlos msjavrdebul a. m-s ad-
vokat v. g-s Suamdgomlobis daSvebisas da ganxilvisas ka-
noniT dadgenili procedurebi ar daurRvevia, aseve, sru-
lad Seasrula sakasacio sasamarTlos miTiTebebi moce-
mul saqmesTan dakavSirebiT.

6. amasTan, saapelacio sasamarTlom saqmis garemoebebi
saqmeSi arsebuli masalebis erToblivi analizis safuZ-
velze samarTlebrivad sworad Seafasa da marTebulad
Tqva uari Suamdgomlobis dakmayofilebaze, Semdeg gare-
moebaTa gamo:

7. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlis `d~ qvepunqtis Tanaxmad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs
saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

8. saqarTvelos sakonstitucio sasamarTlos 2015 wlis
22 ianvris gadawyvetilebiT arakonstituciurad iqna cno-
bili saqarTvelos sisxlis samarTlis saproceso kodeq-
sis me-13 muxlis me-2 nawilis me-2 winadadebis is normati-
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uli Sinaarsi, romelic iTvaliswinebs amave kodeqsis 76-e
muxliT gansazRvruli mtkicebulebis _ iribi Cvenebis sa-
fuZvelze gamamtyunebeli ganaCenis gamotanis SesaZleb-
lobas.

9. sakasacio palata aRniSnavs, rom mocemul saqmeSi ar-
sebobs sakmarisi da utyuari mtkicebulebebi, romlebi-
Tac gonivrul eWvs miRma dasturdeba msjavrdebul a. m-s
mier Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2012 wlis 21 martis ganaCeniT misTvis bra-
lad Seracxuli qmedebis Cadena, rac axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjvisas saapelacio sa-
samarTlom samarTlebrivad sworad Seafasa, kerZod, a. m-
s braleuloba dasturdeba: a. m-s piradi Cxrekis, dakave-
bisa da misive avtomanqanis Cxrekis oqmebiT; g. T-s, g. v-s,
d. s-sa da g. e-s piradi Cxrekisa da dakavebis oqmebiT; mow-
meTa CvenebebiT; eqspertizis daskvnebiTa da sxva mtki-
cebulebebiT. Sesabamisad, sakasacio palata ver gaizia-
rebs kasatoris moTxovnas Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2012 wlis 21 mar-
tis ganaCenis gauqmebisa da msjavrdebul a. m-s udanaSau-
lod cnobis Sesaxeb, saqarTvelos sakonstitucio sasa-
marTlos 2015 wlis 22 ianvris gadawyvetilebis safuZvel-
ze da eTanxmeba saapelacio sasamarTlos msjelobas, rom
saqmeSi moipoveba sakmarisi mtkicebulebebi, romlebiTac,
rogorc zemoT ukve aRiniSna, dasturdeba msjavrdebul
a. m-s mimarT Seracxuli danaSaulebrivi qmedebis Cadena.

10. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `v~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu axali ka-
noni auqmebs an amsubuqebs sisxlissamarTlebriv pasuxis-
mgeblobas im qmedebisaTvis, romlis CadenisTvisac pirs
gadasasinji ganaCeniT msjavri daedo.

11. saqarTvelos sisxlis samarTlis kodeqsis me-3 mux-
lis me-2 nawilis Tanaxmad, Tu axali sisxlis samarTlis
kanoni amsubuqebs sasjels im qmedebisaTvis, romlis ga-
moc damnaSave ixdis mas, sasjeli unda Semcirdes am sis-
xlis samarTlis kanonis sanqciis farglebSi.

12. saqmis masalebiT irkveva, rom a. m-s msjavri daedo
gansakuTrebiT didi odenobiT narkotikuli saSualebis
ukanono SeZena, SenaxvaSi da didi odenobiT narkotikuli
saSualebis gasaRebaSi, ris gamoc sasjeli gansazRvruli



126

aqvs saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-3 nawiliT (2015 wlis 31 ivlisamde moqmedi redaq-
cia) gaTvaliswinebuli sanqciis farglebSi, rac iTvalis-
winebda Tavisuflebis aRkveTas rvidan oc wlamde, an uva-
do Tavisuflebis aRkveTas. sakasacio palata miiCnevs, rom
sisxlis samarTlis kodeqsis 260-e muxlSi 2015 wlis 8 ivli-
sis kanoniT ganxorcielebuli cvlilebiT, romelic Zala-
Si Sevida 2015 wlis 31 ivlisidan, msjavrdebul a. m-s sis-
xlissamarTlebrivi mdgomareoba ar umjobesdeba da, Sesa-
bamisad, mis mimarT ver gavrceldeba aRniSnuli cvlileba.

13. aqedan gamomdinare, sakasacio palata ver gaizia-
rebs kasatoris mosazrebas, msjavrdebul a. m-Tvis saqar-
Tvelos sisxlis samarTlis kodeqsis 260-e muxliT gansaz-
Rvruli sasjelis Semsubuqebis Sesaxeb, amave muxlSi Se-
suli cvlilebis Sesabamisad da eTanxmeba saapalacio sa-
samarTlos pozicias, romelmac marTebulad ar gaavrce-
la aRniSnuli cvlileba msjavrdebul a. m-s mimarT.

14. rac Seexeba msjavrdebul a. m-s advokat v. g-s mier
sakasacio saCivarSi miTiTebul moTxovnas saqarTvelos
sisxlis samarTlis saproceso kodqsis 310-e muxlis `z~
qvepunqtis safuZvelze ganaCenis gadasinjvis Sesaxeb, sa-
kasacio palata aRniSnavs, rom am Sinaarsis Suamdgomlo-
biT mas ar miumarTavs gansjadi _ saapelacio sasamarTlo-
saTvis da, Sesabamisad, saapelacio sasamarTlos ar umsje-
lia am sakiTxze, ris gamoc sakasacio palata moklebulia
SesaZleblobas, ganixilos es moTxovna.

15. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saCivris moTxovna ar emyareba raime samar-
Tlebriv safuZvels da arc sadavo ganaCenis gauqmebis an
msjavrdebulis sasikeTod Secvlis kanoniT gaTvaliswi-
nebuli romelime piroba arsebobs, ris gamoc gasaCivre-
buli ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e, 307-e muxle-
biT da

d a a d g i n a:

1. msjavrdebul a. m-s advokat v. g-s sakasacio saCivari
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ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2016 wlis 30 maisis ganaCeni darCes
ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo
saapelacio sasamarTlos ganaCenis ucvlelad

datoveba

ganaCeni
saqarTvelos saxeliT

#75ag-16 26 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul e. p-is
interesebis damcvelis, advokat m. m-is sakasacio saCiva-
ri axlad gamovlenil garemoebaTa gamo quTaisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2016
wlis 27 ianvris ganaCenze.

aRwerilobiTi nawili:
1. ozurgeTis raionuli sasamarTlos 2014 wlis 10 oq-

tombris ganaCeniT e. p. cnobil iqna damnaSaved saqarTve-
los ssk-is 260-e muxlis me-2 nawilis `e~ qvepunqtiT da
miesaja 7 wliTa da 6 TviT Tavisuflebis aRkveTa, rasac
daemata xelvaCauris raionuli sasamarTlos 2014 wlis 13
martis ganaCeniT daniSnuli sasjelis mouxdeli nawili _
6 Tve da ganaCenTa erTobliobiT, sabolood ganesazRvra
8 wliT Tavisuflebis aRkveTa, 3 wlis sasjelaRsrulebis
dawesebulebaSi moxdiT, xolo darCenili 5 weli _ CaeTva-
la pirobiT, 5 wlis gamosacdeli vadiT; masve damatebiT
sasjelad daekisra jarima _ 3000 lari. msjavrdebuls sas-
jelis moxda daewyo 2014 wlis 21 martidan.
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2. quTaisis saapelacio sasamarTlos 2015 wlis 13 oq-
tombris ganaCeniT Seicvala: e. p-is qmedeba saqarTvelos
ssk-is 260-e muxlis me-2 nawilis `e~ qvepunqtidan (2015
wlis 31 ivlisamde moqmedi redaqcia) gadakvalificirda
amJamad moqmedi redaqciis ssk-is 260-e muxlis me-3 nawi-
lis `e~ qvepunqtze; ganaCeni danarCen nawilSi darCa uc-
vlelad.

3. 2015 wlis 16 da 18 noembers msjavrdebulma e. p-ma da
misma advokatma m. m-m SuamdgomlobiT mimarTes quTaisis
saapelacio sasamarTlos axlad gamovlenil garemoebaTa
gamo, kerZod _ saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris gadawyvetilebis safuZvelze _
mis mimarT dadgenili ganaCenis gadasinjvis Sesaxeb.

4. quTaisis saapelacio sasamarTlos 2016 wlis 27 ian-
vris ganaCeniT Suamdgomlobebi nawilobriv dakmayofil-
da: quTaisis saapelacio sasamarTlos 2015 wlis 13 oqtom-
brisa da ozurgeTis raionuli sasamarTlos 2014 wlis 10
oqtombris ganaCenebSi Sevida cvlileba im mimarTebiT,
rom e. p. gaTavisuflda saqarTvelos ssk-is 260-e muxlis
me-3 nawilis `e~ qvepunqtiT _ 6,89 grami `gamomSrali mari-
xuanis~ piradi moxmarebis mizniT SeZena-SenaxvisaTvis da-
niSnuli sasjelis moxdisagan. ganaCenebi sxva nawilSi, maT
Soris _ saboloo sasjelis nawilSi, darCa ucvlelad.

5. advokati m. m. sakasacio saCivarSi aRniSnavs, rom qu-
Taisis saapelacio sasamarTlos ganaCeni ukanono da dau-
sabuTebelia Semdeg garemoebaTa gamo:

• e. p. msjavrdebulia piradi moxmarebis mizniT 6,89 gra-
mi narkotikuli saSualeba `gamomSrali marixuanis~ SeZe-
na-Senaxvisa da gadazidvis gamo; arc mis mimarT bralde-
bis dadgenilebasa da arc _ sasamarTlos ganaCenSi ar aris
miTiTebuli, Tu ra mizniT gadazida aRniSnuli narkoti-
kuli saSualeba e. p-ma. asec rom ar iyos, saqarTvelos sa-
konstitucio sasamarTlos 2015 wlis 24 oqtombris gadaw-
yvetilebaSi yuradReba gamaxvilebulia `gamomSrali ma-
rixuanis~ zogadad flobasa da realizaciis mizanze; sa-
qarTvelos ssk-is 260-e muxlSi Sesuli cvlilebebiT ka-
nonmdebelma daawesa pasuxismgeblobis sxvadasxva zoma
narkotikuli saSualebebis flobisa da realizaciisaTvis;
aqedan gamomdinare, saapelacio sasamarTlos pozicia, ro-
desac man `gamomSrali marixuanis~ gadazidvis gamo e. p-is
mimarT ar gaavrcela sakonstitucio sasamarTlos gadaw-
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yvetileba da ar gaaTavisuflda is am danaSaulisaTvis da-
niSnuli sasjelisagan, dausabuTebelia.

6. zemoaRniSnulidan gamomdinare, advokati m. m. iTxovs
quTaisis saapelacio sasamarTlos 2016 wlis 27 ianvris ga-
naCenis gauqmebas Suamdgomlobis dakmayofilebaze uaris
Tqmis nawilSi, saqarTvelos ssk-is 273-e muxlsa da 260-e
muxlis me-3 nawiliT gaTvaliswinebul sasjelze saqarTve-
los sakonstitucio sasamarTlos 2015 wlis 24 oqtombris
gadawyvetilebis gavrcelebas da e. p-is gaTavisuflebas
sasjelis Semdgomi moxdisagan.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, saqar-

Tvelos sssk-is 314-e muxlis moTxovnaTa farglebSi Sea-
mowma sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom msjavrdebul e. p-is interesebis damcvelis,
advokat m. m-is sakasacio saCivari ar unda dakmayofil-
des da gasaCivrebuli ganaCeni unda darCes ucvlelad Sem-
deg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `d~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs
saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

3. saqarTvelos sakonstitucio sasamarTlos 2015 wlis
24 oqtombris gadawyvetilebiT arakonstituciurad iqna
cnobili saqarTvelos konstituciis me-17 muxlis me-2
punqtTan mimarTebiT, saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis (2014 wlis pirveli maisi-
dan 2015 wlis 31 ivlisamde moqmedi redaqcia) sityvebis _
`isjeba Tavisuflebis aRkveTiT vadiT Svididan ToTxmet
wlamde~ _ is normatiuli Sinaarsi, romelic iTvaliswi-
nebs sisxlissamarTlebrivi sasjelis saxiT Tavisufle-
bis aRkveTis gamoyenebis SesaZleblobas `narkotikuli sa-
Sualebebis, fsiqotropuli nivTierebebis, prekursore-
bisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos
kanonis danarTi #2-is 92-e horizontalur grafaSi gan-
sazRvruli, sadavod gamxdari odenobiT (70 gramamde) nar-
kotikuli saSualeba _ ̀ gamomSrali marixuanis~ piradi mox-
marebis miznebisaTvis SeZenisa da Senaxvis gamo.
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4. saqmis masalebiT irkveva, rom e. p-s ozurgeTis raio-
nuli sasamarTlos 2014 wlis 10 oqtombris ganaCeniT
msjavri daedo saqarTvelos ssk-is 260-e muxlis me-2 nawi-
liT gaTvaliswinebuli danaSaulis CadenaSi _ 6,89 grami
`gamomSrali marixuanis~ piradi moxmarebis mizniT SeZe-
na-Senaxvisa da gadazidvis faqtze, xolo xelvaCauris ra-
ionuli sasamarTlos 2014 wlis 13 martis ganaCeniT _ sa-
qarTvelos ssk-is 273-e muxliT gaTvaliswinebuli dana-
Saulis CadenaSi _ narkotikuli saSualebebis _ `bupre-
norfinisa~ da `marixuanis~ ukanonod moxmarebis faqtze,
rasTan dakavSirebiTac sakonstitucio sasamarTlos ga-
dawyvetileba ar miuRia.

5. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saapelacio sasamarTlos gadawyvetileba ka-
nonieria, misi gauqmebis an Secvlis samarTlebrivi safuZ-
veli ar arsebobs, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 307-e muxlis 1-li nawilis `d~ qvepunqtiT, 314-e mux-
liT da

d a a d g i n a:

1. msjavrdebul e. p-is interesebis damcvelis, advo-
kat m. m-is sakasacio saCivari ar dakmayofildes.

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 27 ianvris ganaCeni darCes uc-
vlelad.

3. ganaCeni sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo
saapelacio sasamarTlos ganaCenis ucvlelad

datoveba

ganaCeni
saqarTvelos saxeliT

#46ag-16 29 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul S. b-s sa-
kasacio saCivari axlad gamovlenil garemoebaTa gamo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 25 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2014 wlis 22 maisis ganaCeniT damtkicda
prokurorsa da S. b-s Soris dadebuli saproceso SeTan-
xmeba. S. b-i cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 141-e muxliT or epizodSi da miesa-
ja: 2013 wlis 6 dekembris epizodisaTvis (danaSaulis Ca-
denis dros moqmedi redaqciiT) _ 2 wliT Tavisuflebis
aRkveTa, xolo 2014 wlis 11 ianvris epizodisaTvis (dana-
Saulis Cadenis dros moqmedi redaqciiT) _ 6 wliT Tavi-
suflebis aRkveTa. amave kodeqsis 59-e muxlis safuZvel-
ze mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
mas daudginda 6 wliT Tavisuflebis aRkveTa, saidanac
sisxlis samarTlis kodeqsis 50-e muxlis Tanaxmad, 5 weli
ganesazRvra sasjelaRsrulebis dawesebulebaSi moxdiT,
xolo 1 weli _ amave kodeqsis 63-e-64-e muxlebis Sesabami-
sad, CaeTvala pirobiT, 2 wlis gamosacdeli vadiT. S. b-s
sasjelis vadis aTvla daewyo 2014 wlis 12 ianvridan.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 24 Tebervlis ganCinebiT
msjavrdebul S. b-s Suamdgomloba saqarTvelos sisxlis
samarTlis saproceso kodeqsis 310-e muxlis `g~ qvepun-
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qtis safuZvelze mosamarTlis, prokuroris, gamomZieb-
lisa da advokatis mier SesaZlo ukanono qmedebebis gan-
xorcilebis Sesaxeb axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis Taobaze cnobil iqna dauSveblad.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 3 aprilis ganCinebiT
msjavrdebul S. b-s sakasacio saCivari ar dakmayofilda
da Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 24 Tebervlis ganCineba darCa
ucvlelad.

4. 2015 wlis pirvel ivliss Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatas axlad gamov-
lenil garemoebaTa gamo SuamdgomlobiT mimarTa msjav-
rdebulma S. b-m, romelmac moiTxova mis mimarT gamotani-
li ganaCenis gauqmeba da gamarTleba im safuZvliT, rom
mas motyuebiT daadebines saproceso SeTanxmeba da miu-
sajes 5 wliT Tavisuflebis aRkveTa. amasTan, mis saqmes-
Tan dakavSirebiT dakiTxuli 13 mowmis Cveneba aris iribi,
rac ewinaaRmdegeba saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 22 ianvris gadawyvetilebas, romliTac
arakonstituciurad iqna cnobili saqarTvelos sisxlis
samarTlis saproceso kodeqsis me-13 muxlis me-2 nawilis
me-2 winadadebis is normatiuli Sinaarsi, romelic iTva-
liswinebs amave kodeqsis 76-e muxliT gansazRvruli mtki-
cebulebis _ iribi Cvenebis safuZvelze gamamtyunebeli
ganaCenis gamotanis SesaZleblobas. aseve, mas SecdomiT
ganusazRvres mZime sasjeli, vinaidan saqarTvelos sis-
xlis samarTlis kodeqsis 141-e muxlSi Setanili cvlile-
ba ar moqmedebda mis mier savaraudo danaSaulis Cadenis
dros.

5. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 15 ivlisis ganCinebiT
msjavrdebul S. b-s Suamdgomloba axlad gamovlenil ga-
remoebaTa gamo ganaCenis gadasinjvis Taobaze cnobil iq-
na dauSveblad.

6. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 22 dekembris ganCinebiT
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2015 wlis 15 ivlisis ganCineba msjavrdebul
S. b-s Suamdgomlobis dauSveblad cnobis Sesaxeb gauqmda
im safuZvliT, rom gadawyvetileba _ iribi Cvenebebis ga-
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uziareblobis SemTxvevaSi sakmarisia Tu ara saqmeSi ar-
sebuli sxva mtkicebulebebi gamamtyunebeli ganaCenis ga-
mosatanad _ saapelacio palatam unda miiRos Suamdgom-
lobis daSvebisa da kanoniT dadgenili wesiT ganxilvis
Sedegad.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 22 dekembris ganCinebis
Sesabamisad, Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2015 wlis 24 dekembris ganCine-
biT msjavrdebul S. b-s Suamdgomloba axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjvis Taobaze daSvebul
iqna saqmis zepiri mosmeniT gansaxilvelad.

8. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 ianvris ganaCeniT msjav-
rdebul S. b-s Suamdgomloba ar dakmayofilda da Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2014 wlis 22 maisis ganaCeni darCa ucvlelad.

9. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 ianvris ganaCeni saka-
sacio wesiT gaasaCivra msjavrdebulma S. b-m, romelmac
moiTxova gasaCivrebuli ganaCenis gauqmeba da gamarTle-
ba imave safuZvlebiT, razec uTiTebda saapelacio sasa-
marTloSi wardgenil SuamdgomlobaSi.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da mivida daskvnam-
de, rom igi ar unda dakmayofildes Semdeg garemoebaTa
gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlSi miTiTebulia is safuZvlebi, Tu ra Sem-
TxvevaSia SesaZlebeli axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjva, kerZod _ ganaCeni axlad gamov-
lenil garemoebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom yalbia mtkicebuleba, romelic safuZvlad
daedo gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos
kanonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos
ukanono Semadgenlobas an im mtkicebulebis dauSveblo-
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bas, romelic safuZvlad daedo gadasasinj ganaCens;
g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-

genilia, rom mosamarTlem, prokurorma, gamomZiebelma,
naficma msajulma an nafici msajulis mimarT sxva pirma am
saqmesTan dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos
gadawyvetileba, romelmac arakonstituciurad cno am
saqmeSi gamoyenebuli sisxlis samarTlis kanoni;

e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), ro-
melmac daadgina adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis an misi oqmebis dar-
Rveva am saqmesTan dakavSirebiT da gadasasinji ganaCeni
am darRvevas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis ada-
mianis uflebaTa komitetis, qalTa winaaRmdeg diskrimi-
naciis yvela formis aRmofxvris komitetis, wamebis wina-
aRmdeg komitetis an rasobrivi diskriminaciis aRmof-
xvris komitetis gadawyvetileba, romliTac am saqmesTan
dakavSirebiT dadgenil iqna komitetis damaarsebeli kon-
venciis darRveva, da gadasasinji ganaCeni am darRvevas
efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamar-
Tlebriv pasuxismgeblobas im qmedebisaTvis, romlis Ca-
denisTvisac pirs gadasasinji ganaCeniT msjavri daedo;

z) warmodgenilia axali faqti an mtkicebuleba, rome-
lic gadasasinji ganaCenis gamotanis dros ar iyo cnobili
da TavisTavad, Tu sxva dadgenil garemoebasTan erTad
amtkicebs msjavrdebulis udanaSaulobas an mis mier im
danaSaulze ufro msubuqi an ufro mZime danaSaulis Ca-
denas, romlisTvisac mas msjavri daedo, agreTve amtki-
cebs gamarTlebulis braleulobas an danaSaulis im piris
mier Cadenas, romlis mimarTac sisxlissamarTlebrivi
devna Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrde-
bulis mimarT sisxlis samarTlis saqmis warmoebis proces-
Si misi uflebis arsebiTi darRvevis Sesaxeb, romelic ga-
dasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad an/da sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi danaSaulis Cadenas, romlisTvisac



135

mas msjavri daedo;
T) arsebobs saapelacio sasamarTlos ganCineba, romel-

mac ukanonod cno is faruli sagamoZiebo moqmedeba, rom-
lis Sedegad mopovebuli mtkicebuleba safuZvlad dae-
do ganaCens.

3. sakasacio palata aRniSnavs, rom mocemul saqmeSi ar-
sebobs sakmarisi da utyuari mtkicebulebebi, romlebi-
Tac gonivrul eWvs miRma dasturdeba msjavrdebul S. b-s
mier Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2014 wlis 22 maisis ganaCeniT misTvis
bralad Seracxuli qmedebebis Cadena, rac axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvisas saapela-
cio sasamarTlom samarTlebrivad sworad Seafasa, ker-
Zod: ganaCeniT S. b-s braleuloba dasturdeba mowmeTa (maT
Soris dazaralebulTa) CvenebebiT, Tavad S. b-s Cvenebe-
biT, amocnobis oqmiT, videoCanaweris, telefonisa da rve-
ulis daTvalierebis oqmebiT, aseve sagamoZiebo eqsperi-
mentis Catarebis oqmiTa da sxva mtkicebulebebiT.

4. Sesabamisad, sakasacio palata ver gaiziarebs kasa-
toris moTxovnas, Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2014 wlis 22 maisis gana-
Cenis gauqmebisa da misi udanaSaulod cnobis Sesaxeb, sa-
qarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ian-
vris gadawyvetilebaze miTiTebiT, romliTac arakonsti-
tuciurad iqna cnobili saqarTvelos sisxlis samarTlis
saproceso kodeqsis me-13 muxlis me-2 nawilis me-2 wina-
dadebis is normatiuli Sinaarsi, romelic iTvaliswinebs
amave kodeqsis 76-e muxliT gansazRvruli mtkicebule-
bis _ iribi Cvenebis safuZvelze gamamtyunebeli ganaCe-
nis gamotanis SesaZleblobas, vinaidan S. b-s mimarT sis-
xlis samarTlis saqmeSi aris pirdapiri xasiaTis Cvenebe-
bi, romlebiTac _ rogorc ukve zemoT aRiniSna _ dastur-
deba msjavrdebul S. b-s mimarT Seracxuli danaSauleb-
rivi qmedebebis Cadenis faqtebi.

5. rac Seexeba msjavrdebul S. b-s moTxovnas, rom mas
SecdomiT ganusazRvres mZime sasjeli, vinaidan saqarTve-
los sisxlis samarTlis kodeqsis 141-e muxlSi Setanili
cvlileba ar moqmedebda mis mier savaraudo danaSaulis
Cadenis dros, sakasacio palata aRniSnavs, rom sisxlis
samarTlis kodeqsis 141-e muxlSi 2013 wlis 27 noembris
kanoniT ganxorcielebuli cvlileba, romliTac gamkac-
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rda sasjelis zoma am muxliT gaTvaliswinebuli danaSau-
lis CadenisaTvis, 2013 wlis 16 dekembers kanoniT dadge-
nili wesiT eleqtronulad gamoqveynda ssip `saqarTve-
los sakanonmdeblo macnes~ vebgverdze, xolo amave cvli-
lebis me-2 muxlis Sesabamisad, amoqmedda gamoqveynebi-
dan me-15 dRes. amdenad, Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2014 wlis 22 maisis
ganaCeniT msjavrdebul S. b-s Cadenili danaSaulebrivi
qmedebebisaTvis (orive epizodSi) kanonis Sesabamisad ga-
nesazRvra sasjelebi.

6. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saCivris moTxovna ar emyareba raime samar-
Tlebriv safuZvels da arc gasaCivrebuli ganaCenis msjav-
rdebulis sasikeTod Secvlis kanoniT gaTvaliswinebuli
romelime piroba arsebobs, ris gamoc gasaCivrebuli gana-
Ceni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e muxliT da

d a a d g i n a:

1. msjavrdebul S. b-s sakasacio saCivari ar dakmayo-
fildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 ianvris ganaCeni dar-
Ces ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis

dauSveblad cnobis Taobaze ganCinebis
gauqmeba da saqmis dabruneba sasamarTlosTvis

ganCineba
saqarTvelos saxeliT

#32ag-16 28 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul v. o-s sa-
kasacio saCivari axlad gamovlenil garemoebaTa gamo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 13 ianvris ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2015 wlis 20 oqtombris ganaCeniT v. o-e
cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 273-e muxliT da ganesazRvra 1 wliT Tavisuf-
lebis aRkveTa, romlis aTvla daewyo 2015 wlis 20 oqtom-
bridan. masve CamoerTva `narkotikuli danaSaulis wina-
aRmdeg brZolis Sesaxeb~ saqarTvelos kanoniT gaTvalis-
winebuli uflebebi.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 14 dekembris ganaCeniT Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2015 wlis 20 oqtombris ganaCeni darCa ucvlelad.

3. 2015 wlis 31 dekembers Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatas axlad gamov-
lenil garemoebaTa gamo SuamdgomlobiT mimarTa msjav-
rdebulma v. o-m da moiTxova mis mimarT gamotanili gana-
Cenis gadasinjva.

4. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 13 ianvris ganCinebiT
msjavrdebul v. o-s Suamdgomloba axlad gamovlenil ga-
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remoebaTa gamo ganaCenis gadasinjvis Taobaze cnobil iq-
na dauSveblad.

5. aRniSnuli ganCineba sakasacio wesiT gaasaCivra
msjavrdebulma v. o-m, romelmac moiTxova gasaCivrebuli
ganCinebis gauqmeba da Suamdgomlobis dakmayofileba sa-
qarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oq-
tombris gadawyvetilebis safuZvelze, vinaidan am gadaw-
yvetilebiT arakonstituciurad iqna cnobili saqarTve-
los konstituciis me-17 muxlis me-2 punqtTan mimarTe-
biT saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-2 nawilis (2014 wlis 1 maisidan 2015 wlis 31 ivli-
samde moqmedi redaqcia) sityvebis `isjeba Tavisuflebis
aRkveTiT vadiT Svididan ToTxmet wlamde~ is normatiu-
li Sinaarsi, romelic iTvaliswinebs sisxlissamarTleb-
rivi sasjelis saxiT Tavisuflebis aRkveTis gamoyenebis
SesaZleblobas `narkotikuli saSualebebis, fsiqotropu-
li nivTierebebis, prekursorebisa da narkologiuri dax-
marebis Sesaxeb~ saqarTvelos kanonis danarTi #2-is 92-e
horizontalur grafaSi gansazRvruli, mosarCelis mier
sadavod gamxdari odenobiT (70 gramamde) narkotikuli
saSualeba _ `gamomSrali marixuanis~ piradi moxmarebis
miznebisTvis SeZenisa da Senaxvis gamo.

6. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatam gaiTvaliswina sakonstitucio sa-
samarTlos zemoxsenebuli gadawyvetileba, romliTac,
marTalia, dadginda piradi moxmarebis mizniT 70 gramam-
de `gamomSrali marixuanis~ SeZena-SenaxvisaTvis sasjelis
saxiT Tavisuflebis aRkveTis gamoyenebis arakonstitu-
ciuroba, magram sakonstitucio sasamarTlos arakonsti-
tuciurad ar ucvnia saqarTvelos sisxlis samarTlis ko-
deqsis 273-e muxlis normatiuli Sinaarsi qmedebis an/da
sanqciis nawilSi da 2016 wlis 13 ivlisis ganCinebiT kon-
stituciuri wardginebiT mimarTa saqarTvelos sakonsti-
tucio sasamarTlos _ saqarTvelos sisxlis samarTlis ko-
deqsis 273-e muxlis im normatiuli Sinaarsis, romelic iT-
valiswinebs sisxlissamarTlebrivi sasjelis saxiT Tavi-
suflebis aRkveTis gamoyenebis SesaZleblobas narkoti-
kuli saSualeba `tetrahidrokanabinolis~ moxmarebis-
Tvis, saqarTvelos konstituciis me-17 muxlis me-2 pun-
qtTan Sesabamisobis dadgenis Taobaze. sakasacio palatam
amave ganCinebiT SeaCera warmodgenili sakasacio saCivris
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ganxilvasTan dakavSirebuli saqmiswarmoeba saqarTvelos
sakonstitucio sasamarTlos mier wardginebaSi aRniSnu-
li sakiTxis gadawyvetamde.

7. saqarTvelos sakonstitucio sasamarTlos plenumis
2016 wlis 20 oqtombris ganmwesrigebeli sxdomis ganCinebiT
Sewyda saqme saqarTvelos uzenaesi sasamarTlos konstitu-
ciur wardginebaze, vinaidan sadavod gamxdari norma saqmis
ganxilvis momentisaTvis ukve Zaladakarguli iyo, kerZod:
saqarTvelos sakonstitucio sasamarTlos plenumis 2016
wlis 29 seqtembris ganCinebiT Zaladakargulad iqna cnobi-
li saqarTvelos konstituciis me-17 muxlis me-2 punqtTan
mimarTebiT saqarTvelos sisxlis samarTlis kodeqsis 273-e
muxlis is normatiuli Sinaarsi, romelic iTvaliswinebs sis-
xlissamarTlebrivi sasjelis saxiT Tavisuflebis aRkveTis
gamoyenebis SesaZleblobas `narkotikuli saSualebebis, fsi-
qotropuli nivTierebebis, prekursorebisa da narkologiu-
ri daxmarebis Sesaxeb~ saqarTvelos kanonis danarTi #2-is
92-e horizontalur grafaSi gansazRvruli narkotikuli sa-
Sualeba `marixuanis~ moxmarebisTvis.

8. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 27 oqtombris ganCinebiT
ganaxlda saqmiswarmoeba msjavrdebul v. o-s sakasacio sa-
Civris ganxilvasTan dakavSirebiT.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza
sakasacio saCivris safuZvlianoba da mivida daskvnamde,
rom igi unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodqsis
313-e muxlis Sesabamisad, sakasacio sasamarTlo axlad ga-
movlenil garemoebaTa gamo Suamdgomlobis dauSveblad
cnobis Sesaxeb saapelacio sasamarTlos ganCinebaze saCi-
vars ganixilavs zepiri mosmenis gareSe, ise, rom ar amow-
mebs mis dasaSvebobas. sakasacio sasamarTlo uflebamo-
silia, ZalaSi datovos saapelacio sasamarTlos ganCineba
an gaauqmos igi da miuTiTos saapelacio sasamarTlos, rom
man dauSvas Suamdgomloba.

3. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `d~ qvepunqtis Tanaxmad, axlad gamovlenil
garemoebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs sa-
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qarTvelos sakonstitucio sasamarTlos gadawyvetile-
ba, romelmac arakonstituciurad cno am saqmeSi gamoye-
nebuli sisxlis samarTlis kanoni.

4. saqarTvelos sakonstitucio sasamarTlos plenumis
2016 wlis 29 seqtembris ganmwesrigebeli sxdomis ganCi-
nebiT saqarTvelos konstituciis me-17 muxlis me-2 pun-
qtTan mimarTebiT Zaladakargulad iqna cnobili saqar-
Tvelos sisxlis samarTlis kodeqsis 273-e muxlis is nor-
matiuli Sinaarsi, romelic iTvaliswinebs sisxlissamar-
Tlebrivi sasjelis saxiT Tavisuflebis aRkveTis gamo-
yenebis SesaZleblobas `narkotikuli saSualebebis, fsi-
qotropuli nivTierebebis, prekursorebisa da narkolo-
giuri daxmarebis Sesaxeb~ saqarTvelos kanonis danarTi
#2-is 92-e horizontalur grafaSi gansazRvruli narko-
tikuli saSualeba `marixuanis~ moxmarebisTvis.

5. mocemul SemTxvevaSi saqmis masalebiT irkveva, rom
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2015 wlis 20 oqtombris ganaCeniT msjav-
rdebuli v. o-e cnobil iqna damnaSaved saqarTvelos sis-
xlis samarTlis kodeqsis 273-e muxliT _ eqimis daniSnu-
lebis gareSe narkotikuli saSualeba `tetrahidrokana-
binolis~ ukanono moxmarebisaTvis, risTvisac ganesaz-
Rvra 1 wliT Tavisuflebis aRkveTa.

6. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom msjavrdebul v. o-s saCivari axlad gamovle-
nil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb unda
dakmayofildes, Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2016 wlis 13 ianvris gan-
Cineba msjavrdebul v. o-s Suamdgomlobis dauSveblad
cnobis Taobaze unda gauqmdes da saqme daubrundes Tbi-
lisis saapelacio sasamarTlos, Suamdgomlobis dasaSve-
bad cnobisa da ganaCenis gadasinjvisaTvis msjavrdebul
v. o-s sasjelis kanonTan SesabamisobaSi moyvanis mizniT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. dakmayofildes msjavrdebul v. o-s sakasacio saCi-
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vari;
2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-

marTlis saqmeTa palatis 2016 wlis 13 ianvris ganCineba msjav-
rdebul v. o-s Suamdgomlobis dauSveblad cnobis Sesaxeb;

3. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis

dauSveblad cnobis Taobaze ganCinebis
nawilobriv gauqmeba da saqmis dabruneba
sasamarTlosTvis dasaSvebobis sakiTxis

gadasawyvetad

ganCineba
saqarTvelos saxeliT

#76ag-15 21 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul n. C-as
interesebis damcvelis, advokat g. n-is sakasacio saCiva-
ri axlad gamovlenil garemoebaTa gamo Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2015
wlis 15 ivlisis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2006 wlis 15 agvistos ganaCeniT n. C., _
dabadebuli ...-s, nasamarTlobis armqone, _ cnobil iqna
damnaSaved saqarTvelos ssk-is 236-e muxlis 1-li da me-2
nawilebiT, 179-e muxlis me-2 nawilis `a~, `g~, `d~ qvepun-
qtebiT, 109-e muxlis `T~, `i~, `o~ qvepunqtebiT (2006 wlis
31 maisamde moqmedi redaqcia), me-17,105-e muxliT (1996
wlis redaqcia) da miesaja: saqarTvelos ssk-is 236-e mux-
lis 1-li nawiliT _ 2 wliT, amave muxlis me-2 nawiliT _ 3
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wliT, ssk-is 179-e muxlis me-2 nawilis `a~, `g~, `d~ qvepun-
qtebiT _ 10 wliT, ssk-is me-17,105-e muxliT _ 9 wliT, ssk-
is 109-e muxlis `T~, `i~, `o~ qvepunqtebiT _ uvado Tavi-
suflebis aRkveTa; saqarTvelos ssk-is 59-e muxlis me-3,
me-4 nawilebis safuZvelze, nawilobrivi SekrebiT, n. C-as
saboloo sasjelad ganesazRvra uvado Tavisuflebis aR-
kveTa, romlis moxda daewyo 2005 wlis 23 dekembridan.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2007 wlis 16 aprilis ganaCeniT saa-
pelacio saCivrebi mocemul saqmeze ar dakmayofilda;
amasTan, Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2006 wlis 15 agvistos ganaCenSi n.
C-s mimarT Sevida Semdegi cvlileba:

3. n. C-s qmedeba, dakvalificirebuli ssk-is me-19,109-e
muxlis `T~, `i~ qvepunqtebiT (2006 wlis 31 maisamde moqme-
di redaqcia), gadakvalificirda ssk-is me-17,105-e muxlze
(1996 wlis redaqcia), ssk-is 179-e muxlis me-2 nawilis `a~
qvepunqti (2006 wlis 31 maisamde moqmedi redaqcia) _ 179-
e muxlis me-2 nawilis `b~ qvepunqtze, xolo 109-e muxlis
`T~ qvepunqti (2006 wlis 31 maisamde moqmedi redaqcia) _
ssk-is 109-e muxlis me-2 nawilis `e~ qvepunqtze.

4. n. C. cnobil iqna damnaSaved da miesaja: saqarTvelos
ssk-is 179-e muxlis me-2 nawilis `b~ qvepunqtiTa (amJamad
moqmedi redaqcia) da 179-e muxlis me-2 nawilis `g~, `d~ qve-
punqtebiT (2006 wlis 31 maisamde moqmedi redaqcia) _ 10
wliT, ssk-is 236-e muxlis 1-li nawiliT (2006 wlis 31 mai-
samde moqmedi redaqcia)_ 2 wliT, amave muxlis me-2 nawi-
liT _ 3 wliT, ssk-is me-17,105-e muxliT (1996 wlis redaq-
cia) _ 9 wliT, ssk-is 109-e muxlis me-2 nawilis `e~ qvepun-
qtiTa (amJamad moqmedi redaqcia) da ssk-is 109-e muxlis
`i~, `o~ qvepunqtebiT (2006 wlis 31 maisamde moqmedi re-
daqcia) _ uvado Tavisuflebis aRkveTa; saqarTvelos ssk-
is 59-e muxlis safuZvelze n. C-as saboloo sasjelad ga-
nesazRvra uvado Tavisuflebis aRkveTa, romlis moxda
daewyo 2005 wlis 23 dekembridan.

5. saqarTvelos uzenaesi sasamarTlos 2007 wlis 11 de-
kembris ganCinebiT sakasacio saCivrebi dauSveblad iqna
cnobili.

6. Tbilisis saapelacio sasamarTlos 2014 wlis 11 ivli-
sis ganaCeniT msjavrdebul n. C-s Suamdgomloba ar dakma-
yofilda; amasTan, Tbilisis saapelacio sasamarTlos 2007
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wlis 16 aprilis ganaCeni n. C-s mimarT Seicvala:
7. n. C. cnobil iqna damnaSaved da `amnistiis Sesaxeb~

2012 wlis 28 dekembris saqarTvelos kanonis gamoyenebiT
miesaja: saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~
qvepunqtiTa (amJamad moqmedi redaqcia) da 179-e muxlis
me-2 nawilis `g~, `d~ qvepunqtebiT (2006 wlis 31 maisamde
moqmedi redaqcia) _ 7 wliTa da 6 TviT, ssk-is 109-e mux-
lis me-2 nawilis `e~ qvepunqtiTa (amJamad moqmedi redaq-
cia) da ssk-is 109-e muxlis `i~, `o~ qvepunqtebiT (2006 wlis
31 maisamde moqmedi redaqcia) _ 15 wliT Tavisuflebis
aRkveTa; STanTqmis principis gamoyenebiT n. C-as sabolo-
od ganesazRvra 15 wliT Tavisuflebis aRkveTa, romlis
moxda daewyo 2005 wlis 23 dekembridan. amnistiis aqtis
safuZvelze n. C. gaTavisuflda saqarTvelos ssk-is me-
17,105-e muxliT (1996 wlis redaqcia), 236-e muxlis 1-li
da me-2 nawilebiT daniSnuli sasjelebis moxdisagan.

8. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 13 martis ganaCeniT msjav-
rdebul n. C-as interesebis damcvelis, advokat g. n-is sa-
kasacio saCivari ar dakmayofilda da Tbilisis saapela-
cio sasamarTlos 2014 wlis 11 ivlisis ganaCeni darCa uc-
vlelad.

9. 2015 wlis 2 ivliss msjavrdebul n. C-as advokatma g.
n-ma SuamdgomlobiT mimarTa Tbilisis saapelacio sasa-
marTlos da iTxova n. C-as mimarT gamotanili ganaCenebis
gadasinjva axlad gamovlenil garemoebaTa gamo im moti-
viT, rom yvela gamamtyunebeli ganaCeni n. C-s mimarT ga-
motanilia usafuZvlod; saqmeSi ar moipoveba pirdapiri
da iribi samxilebi, romlebic gamoricxavda yovelgvar go-
nivrul eWvsa da varaudebs; n. C-s mimarT dadgenili oTxi-
ve ganaCeni eyrdnoba im normebs, romlebic saqarTvelos
sakonstitucio sasamarTlom gaauqma, kerZod: 2015 wlis
22 ianvars sakonstitucio sasamarTlom miiRo gadawyve-
tileba, romliTac arakonstituciurad gamocxadda: a) sa-
qarTvelos sssk-is me-13 muxlis me-2 nawilis meore wina-
dadebis normatiuli Sinaarsi, romelic iTvaliswinebs am
kodeqsis 76-e muxliT gaTvaliswinebuli mtkicebulebe-
bis iribi Cvenebis safuZvelze gamamtyunebeli ganaCenis
gamotanis SesaZleblobas; b) sssk-is 169-e muxlis 1-li na-
wilis normatiuli Sinaarsi, romelic iTvaliswinebs amave
kodeqsis 76-e muxliT gansazRvruli mtkicebulebis _ iri-
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bi Cvenebis safuZvelze piris braldebis SesaZleblobas;
amdenad, vinaidan sakonstitucio sasamarTlos mier an-
tikonstituciurad gamocxadebuli sisxlis samarTlis
saproceso kodeqsis dasaxelebuli muxlebi gauqmda da
iuridiuli Zala dakarga, maSasadame, saxezea amave kodeq-
sis 310-e muxlis `b~ da `d~ punqtebiT gaTvaliswinebuli
garemoebis iuridiuli SesaZlebloba da, Sesabamisad, n. C-
s braldebis saqmeze gamotanili gamamtyunebeli ganaCe-
nebi unda gadaisinjos axlad gamovlenil garemoebaTa ga-
mo.

10. Tbilisis saapelacio sasamarTlos 2015 wlis 15 iv-
lisis ganCinebiT msjavrdebul n. C-as interesebis damcve-
lis, advokat g. n-is Suamdgomloba dauSveblad iqna cno-
bili.

11. kasatori _ msjavrdebul n. C-s interesebis damcve-
li, advokati g. n. sakasacio saCivarSi aRniSnavs, rom saa-
pelacio sasamarTlos 2015 wlis 15 ivlisis ganCineba dau-
sabuTebelia da unda gauqmdes Semdeg garemoebaTa gamo:

• saapelacio palatam ganCinebaSi miuTiTa, rom n. C-s
mimarT gamamtyunebeli ganaCenis samarTlebriv safuZ-
vlad gamoyenebulia 1998 wlis 20 Tebervlis kanoni _ sa-
qarTvelos sisxlis samarTlis saproceso kodeqsi, xolo
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22
ianvris gadawyvetilebiT antikonstituciurad iqna cno-
bili 2009 wlis 9 oqtombris kanonis _ saqarTvelos sis-
xlis samarTlis saproceso kodeqsis Sesabamisi normebi
iribi Cvenebis dauSvebel mtkicebulebad miCnevis Taoba-
ze; saapelacio sasamarTlos logikiT, Zaladakargulad ga-
mocxadebuli kanoni meored unda gauqmdes, xolo Zala-
dakarguli kanonis safuZvelze gamotanili ganaCeni `ma-
radiul Zalas atarebs~ da misi gadasinjva axlad gamov-
lenil garemoebaTa gamo arasdros SeiZleba, rac samar-
Tlebrivad miuRebelia, vinaidan sakonstitucio sasamar-
Tlom antikonstituciurad cno zogadad is normatiuli
Sinaarsi, romelic iribi mtkicebulebebis SefasebasTan
iyo dakavSirebuli; amdenad, dauSveblad iqna cnobili
iribi mtkicebulebebi yvela im ganaCenSi, romlebSic igi
gamoyenebulia gadawyvetilebis miRebis safuZvlad da
mniSvneloba ara aqvs, Tu romeli kodeqsi adgenda am mtki-
cebulebaTa gamoyenebis wess;

• kasatoris ganmartebiT, n. C-as mimarT gamamtyunebeli
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ganaCenis dadgenas safuZvlad daedo mowmis _ eqspert g.
c-is Cveneba, romelic ar iyo mopovebuli kanoniT dadgeni-
li wesiT da sasamarTlosaTvis miniWebuli uflebamosile-
bis farglebSi, ris gamoc warmoadgenda dauSvebel mtki-
cebulebas da ar unda dasdeboda safuZvlad gamamtyune-
bel ganaCens; es faqti swored is garemoebaa, romelsac
sssk-is 310-e muxlis `b~ qvepunqti gulisxmobs (imisda miu-
xedavad, aris Tu ara igi axali sasamarTlosaTvis), amitom
saapelacio sasamarTlos unda emsjela masze;

• garda aRniSnulisa, saapelacio sasamarTlom saqme ga-
nixila iseTi SemadgenlobiT, romelic msjavrdebul n. C-
Tan mimarTebiT ar iyo kanonieri _ mosamarTle g. k. xels
awers n. C-s mimarT gamamtyunebel ganaCens;

12. zemoT CamoTvlili garemoebebis gaTvaliswinebiT,
advokati g. n. iTxovs Tbilisis saapelacio sasamarTlos
2015 wlis 15 ivlisis ganCinebis gauqmebas da Suamdgomlo-
bis gansaxilvelad daSvebas.

13. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 4 noembris ganCinebiT Se-
Cerda saqmiswarmoeba msjavrdebul n. C-as interesebis
damcvelis, advokat g. n-is sakasacio saCivris ganxilvas-
Tan dakavSirebiT da wardginebiT miemarTa saqarTvelos
sakonstitucio sasamarTlos saqarTvelos 1998 wlis 20
Tebervlis sisxlis samarTlis saproceso kodeqsis me-10
muxlis me-3 nawilis sityvebis: `gamamtyunebeli ganaCeni
da yvela sxva saproceso gadawyvetileba unda emyarebo-
des mxolod utyuar mtkicebulebebs~ saqarTvelos kon-
stituciis me-40 muxlis me-3 punqtTan Sesabamisobis dad-
genis Taobaze im normatiuli SinaarsiT, romelic iZleva
`iribi Cvenebis~ safuZvelze gamamatyunebeli ganaCenis
gamotanis SesaZleblobas.

14. saqarTvelos sakonstitucio sasamarTlos plenu-
mis 2016 wlis 29 seqtembris ganCinebiT konstituciuri
wardgineba ar iqna miRebuli arsebiTad gansaxilvelad im
motiviT, rom mocemuli wardginebiT, sakonstitucio sa-
samarTlos SefasebiT, uzenaesi sasamarTlo iTxovda, rom
sakonstitucio sasamarTlos Seeqmna faqtobrivi safuZ-
vlebi saqmiswarmoebis ganaxlebisaTvis, rac sakonstitu-
cio sasamarTlos ganmartebiT, scildeba sakonstitucio
sasamarTlos kompetenciis kanoniT gansazRvrul far-
glebs.
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15. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 1 noembris ganCinebiT ga-
naxlda saqmiswarmoeba msjavrdebul n. C-as interesebis
damcvelis, advokat g. n-is sakasacio saCivris ganxilvas-
Tan dakavSirebiT.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi unda dakmayofildes nawilobriv Semdeg
garemoebaTa gamo:

2. saqarTvelos sssk-is 310-e muxlSi miTiTebulia is sa-
fuZvlebi, romelTa SemTxvevaSic SesaZlebelia axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjva, kerZod:
ganaCeni axlad gamovlenil garemoebaTa gamo gadaisinje-
ba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom yalbia mtkicebuleba, romelic safuZvlad
daedo gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos
kanonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos
ukanono Semadgenlobas an im mtkicebulebis dauSveblo-
bas, romelic safuZvlad daedo gadasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom mosamarTlem, prokurorma, gamomZiebelma,
naficma msajulma an nafici msajulis mimarT sxva pirma am
saqmesTan dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos
gadawyvetileba, romelmac arakonstituciurad cno am
saqmeSi gamoyenebuli sisxlis samarTlis kanoni;

e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), ro-
melmac daadgina adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis an misi oqmebis dar-
Rveva am saqmesTan dakavSirebiT, da gadasasinji ganaCeni
am darRvevas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis ada-
mianis uflebaTa komitetis, qalTa winaaRmdeg diskrimi-
naciis yvela formis aRmofxvris komitetis, wamebis wina-
aRmdeg komitetis an rasobrivi diskriminaciis aRmof-
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xvris komitetis (Semdgom _ komiteti) gadawyvetileba,
romliTac am saqmesTan dakavSirebiT dadgenil iqna komi-
tetis damaarsebeli konvenciis darRveva, da gadasasin-
ji ganaCeni am darRvevas efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamar-
Tlebriv pasuxismgeblobas im qmedebisaTvis, romlis Ca-
denisTvisac pirs gadasasinji ganaCeniT msjavri daedo;

z) wardgenilia axali faqti an mtkicebuleba, romelic
gadasasinji ganaCenis gamotanis dros ar iyo cnobili da
TavisTavad Tu sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi an ufro mZime danaSaulis Cadenas,
romlisTvisac mas msjavri daedo, agreTve amtkicebs ga-
marTlebulis braleulobas an danaSaulis im piris mier
Cadenas, romlis mimarTac sisxlissamarTlebrivi devna
Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrde-
bulis mimarT sisxlis samarTlis saqmis warmoebis proces-
Si misi uflebis arsebiTi darRvevis Sesaxeb, romelic ga-
dasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad an/da sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi danaSaulis Cadenas, romlisTvisac
mas msjavri daedo;

T) arsebobs saapelacio sasamarTlos ganCineba, romel-
mac ukanonod cno is faruli sagamoZiebo moqmedeba, rom-
lis Sedegad mopovebuli mtkicebuleba safuZvlad dae-
do ganaCens.

3. saqmis masalebiT cnobilia, rom kasatori axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjvas iTxovs
saqarTvelos sssk-is 310-e muxlis `b~ da `d~ qvepunqtebis
safuZvelze, Sesabamisad, Suamdgomloba emyareba ganaCe-
nis gadasinjvis or sxvadasxva samarTlebriv safuZvels.

4. palata iziarebs saapelacio sasamarTlos motivaci-
as saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtTan mi-
marTebiT da aRniSnavs, rom kasatori saqarTvelos ssk-is
310-e muxlis `d~ qvepunqtiT ganaCenis gadasinjvis safuZ-
vlad miuTiTebs saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 22 ianvris gadawyvetilebaze, romliTac
arakonstituciurad iqna cnobili saqarTvelos 2009 wlis
9 oqtombris sisxlis samarTlis saproceso kodeqsis im
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normebis normatiuli Sinaarsi, romlebic iribi Cvenebis
safuZvelze gamamtyunebeli ganaCenis gamotanis SesaZ-
leblobas iZleoda.

5. sakasacio palata aRniSnavs, rom saqarTvelos ssk-is
310-e muxlis `d~ qvepunqtiT mkafiodaa gansazRvruli,
rom ganaCenis gadasinjvis safuZvels warmoadgens im ka-
nonis arakonstituciurad cnoba, romelic safuZvlad da-
edo gadasasinj ganaCens. Sesabamisad, imis gaTvaliswine-
biT, rom n. C-s mimarT dadgenil gamamtyunebel ganaCens
safuZvlad ar udevs saqarTvelos 2009 wlis 9 oqtombris
sisxlis samarTlis saproceso kodeqsi, palata kanonismi-
eradaa moklebuli SesaZleblobas, gadalaxos saproceso
kodeqsiT dadgenili dasaSvebobis kriteriumi.

6. sakasacio palata ar iziarebs aseve kasatoris mosaz-
rebas, rom mosamarTle g. k-es ar hqonda ufleba, monawi-
leoba mieRo misi Suamdgomlobis ganxilvaSi im motiviT,
rom igi monawileobda n. C-s sisxlis samarTlis saqmis gan-
xilvaSi. palata amasTan dakavSirebiT miuTiTebs: sakasa-
cio sasamarTlom araerTxel ganmarta, rom saqmis arse-
biT ganxilvaSi monawileoba mosamarTles ar uzRudavs
uflebas, monawileobdes axlad gamovlenil garemoebaTa
gamo saqmis ganxilvaSi (#17ag-16, #416ag-15, #28ag-15).

7. amasTan, sakasacio palata iziarebs kasatoris moT-
xovnas Tbilisis saapelacio sasamarTlos 2015 wlis 15 iv-
lisis ganCinebis gauqmebisa da sssk-is 310-e muxlis `b~ qve-
punqtiT ganaCenis gadasasinjad saapelacio sasamarTlo-
saTvis saqmis dabrunebis Taobaze Suamdgomlobis dasaS-
vebobis sakiTxis gadasawyvetad, vinaidan rogorc gasaCiv-
rebuli ganCinebidan dgindeba, saapelacio sasamarTlos
ar umsjelia Suamdgomlobis dasabuTebulobis Sesaxeb sa-
qarTvelos sssk-is 310-e muxlis `b~ qvepunqtis konteq-
stSi.

8. amdenad, sakasacio palatas miaCnia, rom sakasacio sa-
Civari nawilobriv unda dakmayofildes, xolo Tbilisis
saapelacio sasamarTlos 2015 wlis 15 ivlisis ganCineba
unda gauqmdes nawilobriv da saqme dabrundes saapela-
cio sasamarTloSi saqarTvelos sssk-is 310-e muxlis `b~
qvepunqtiT n. C-as interesebis damcveli advokatis _ g. n-
is Suamdgomlobis dasaSvebobis sakiTxis gadasawyvetad.

9. saapelacio sasamarTlos ganCineba sxva nawilSi, maT
Soris saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtiT
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ganaCenis gadasinjvis Suamdgomlobis dauSveblad cno-
bis nawilSi, unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul n. C-as interesebis damcveli advoka-
tis _ g. n-is sakasacio saCivari dakmayofildes nawilob-
riv.

2. gauqmdes nawilobriv Tbilisis saapelacio sasamar-
Tlos 2015 wlis 15 ivlisis ganCineba da saqme dabrundes
saapelacio sasamarTloSi saqarTvelos sssk-is 310-e mux-
lis `b~ qvepunqtiT msjavrdebul n. C-as interesebis dam-
cveli advokatis _ g. n-is Suamdgomlobis dasaSvebobis sa-
kiTxis gadasawyvetad.

3. Tbilisis saapelacio sasamarTlos 2015 wlis 15 ivli-
sis ganCineba sxva nawilSi, maT Soris saqarTvelos sssk-is
310-e muxlis `d~ qvepunqtiT ganaCenis gadasinjvis Suam-
dgomlobis dauSveblad cnobis nawilSi, darCes ucvle-
lad.

4. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis

dauSveblad cnobis Taobaze ganCinebis
nawilobriv gauqmeba da saqmis dabruneba
sasamarTlosTvis dasaSvebobis sakiTxis

gadasawyvetad

ganCineba
saqarTvelos saxeliT

#77ag-15 21 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul g. g-s ad-
vokat v. g-s sakasacio saCivari axlad gamovlenil garemoe-
baTa gamo Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 15 ivlisis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2006 wlis 15 agvistos ganaCeniT g. g-i
cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 109-e muxlis `g~, `T~, `i~, `l~ qvepunqtebiT (2006
wlis 31 maisamde moqmedi redaqcia) da ganesazRvra uvado
Tavisuflebis aRkveTa, romlis aTvla daewyo dakavebis
dRidan _ 2006 wlis 7 martidan.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2007 wlis 16 aprilis ganaCeniT g. g-
s advokatis saapelacio saCivari ar dakmayofilda, xolo
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2006 wlis 15 agvistos ganaCenSi Sevida Sem-
degi cvlileba:

• g. g-s danaSaulebrivi qmedeba, dakvalificirebuli
saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis
`g~, `T~ da `l~ qvepunqtebiT (2006 wlis 31 maisamde moqme-
di redaqcia), gadakvalificirda sisxlis samarTlis ko-



151

deqsis 109-e muxlis pirveli nawilis `a~, `d~ da me-2 nawi-
lis `e~ qvepunqtebze. sxva nawilSi kvalifikacia darCa uc-
vlelad;

• g. g-i cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 109-e muxlis pirveli nawilis `a~, `d~
da imave muxlis me-2 nawilis `e~ qvepunqtebiT (moqmedi
redaqcia), sisxlis samarTlis kodeqsis 109-e muxlis `i~
qvepunqtiT (2006 wlis 31 maisamde moqmedi redaqcia) da
miesaja uvado Tavisuflebis aRkveTa, romlis aTvla da-
ewyo dakavebis dRidan _ 2006 wlis 7 martidan.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2007 wlis 11 dekembris ganCinebiT dacvis
mxaris sakasacio saCivari dauSveblad iqna cnobili.

4. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2014 wlis 11 ivlisis ganaCeniT msjav-
rdebul g. g-s Suamdgomloba ar dakmayofilda, xolo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2007 wlis 16 aprilis ganaCenSi Sevida Semdegi
cvlileba:

g. g-i cnobil iqna damnaSaved sisxlis samarTlis ko-
deqsis 109-e muxlis pirveli nawilis `a~, `d~ qvepunqte-
biT, imave muxlis me-2 nawilis `e~ qvepunqtiT (moqmedi re-
daqcia), ssk-is 109-e muxlis `i~ qvepunqtiT (2006 wlis 31
maisamde moqmedi redaqcia) da ganesazRvra 20 wliT Tavi-
suflebis aRkveTa, rac `amnistiis Sesaxeb~ saqarTvelos
2012 wlis 28 dekembris kanonis safuZvelze Seumcirda 1/
4-iT da sabolood ganesazRvra 15 wliT Tavisuflebis aR-
kveTa, romlis aTvla daewyo 2006 wlis 7 martidan.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 13 martis ganaCeniT msjav-
rdebul g. g-s advokatis sakasacio saCivari ar dakmayo-
filda da Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2014 wlis 11 ivlisis ganaCeni
darCa ucvlelad.

6. 2015 wlis 2 ivliss Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil ga-
remoebaTa gamo SuamdgomlobiT mimarTa msjavrdebul g.
g-s advokatma v. g-m, romelmac moiTxova msjavrdebul g.
g-s mimarT gamotanili ganaCenebis gadasinjva saqarTve-
los sisxlis samarTlis saproceso kodeqsis 310-e muxlis
`b~, `d~, `z~ qvepunqtebiT saqarTvelos sakonstitucio sa-
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samarTlos 2015 wlis 22 ianvris gadawyvetilebis safuZ-
velze, romliTac dauSvebeli gaxda gamamtyunebeli gana-
Cenis dafuZneba irib Cvenebebze, vinaidan am gadawyveti-
lebiT arakonstituciurad iqna cnobili saqarTvelos
konstituciis me-40 muxlis me-3 punqtTan mimarTebiT: a)
saqarTvelos sisxlis samarTlis saproceso kodeqsis me-
13 muxlis me-2 nawilis me-2 winadadebis is normatiuli Si-
naarsi, romelic iTvaliswinebs amave kodeqsis 76-e mux-
liT gansazRvruli (2013 wlis 14 ivnisis redaqcia) mtki-
cebulebis _ iribi Cvenebis safuZvelze gamamtyunebeli
ganaCenis gamotanis SesaZleblobas; b) saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 169-e muxlis pirve-
li nawilis is normatiuli Sinaarsi, romelic iTvaliswi-
nebs amave kodeqsis 76-e muxliT gansazRvruli (2013 wlis
14 ivnisis redaqcia) mtkicebulebis _ iribi Cvenebis sa-
fuZvelze piris braldebulad cnobis SesaZleblobas.

7. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 15 ivlisis ganCinebiT
msjavrdebul g. g-s advokat v. g-s Suamdgomloba axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Tao-
baze cnobil iqna dauSveblad.

8. aRniSnuli ganCineba sakasacio wesiT gaasaCivra
msjavrdebul g. g-s advokatma v. g-m, romelmac moiTxova
gasaCivrebuli ganCinebis gauqmeba da msjavrdebul g. g-s
mimarT gamotanili ganaCenebis gadasinjva saqarTvelos
sisxlis samarTlis saproceso kodeqsis 310-e muxlis `b~
da `d~ qvepunqtebis safuZvelze.

9. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatam gaiTvaliswina sakonstitucio sa-
samarTlos xsenebuli gadawyvetileba, romliTac, marTa-
lia, arakonstituciurad iqna cnobili moqmedi _ saqar-
Tvelos 2009 wlis 9 oqtombris sisxlis samarTlis sapro-
ceso kodeqsis normebi iribi Cvenebis safuZvelze gamam-
tyunebeli ganaCenis gamotanis SesaZleblobis Sesaxeb,
magram sakonstitucio sasamarTlos arakonstituciurad
ar ucvnia Zveli _ saqarTvelos 1998 wlis 20 Tebervlis
sisxlis samarTlis saproceso kodeqsis msgavsi Sinaarsis
normebi da vinaidan, mocemul saqmeSi msjavrdebulis mi-
marT saqme nawarmoebia Zveli _ 1998 wlis 20 Tebervlis
sisxlis samarTlis saproceso kodeqsiT, sakasacio pala-
tam 2015 wlis 6 noembris ganCinebiT konstituciuri war-
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dginebiT mimarTa saqarTvelos sakonstitucio sasamar-
Tlos 1998 wlis 20 Tebervlis sisxlis samarTlis sapro-
ceso kodeqsis me-10 muxlis me-3 nawilis sityvebis _ `ga-
mamtyunebeli ganaCeni da yvela sxva saproceso gadawyve-
tileba unda emyarebodes mxolod utyuar mtkicebule-
bebs~ _ saqarTvelos konstituciis me-40 muxlis me-3 pun-
qtTan Sesabamisobis dadgenis Taobaze im normatiuli Si-
naarsiT, romelic iZleva `iribi Cvenebis~ safuZvelze ga-
mamtyunebeli ganaCenis gamotanis SesaZleblobas. sakasa-
cio palatam amave ganCinebiT SeaCera warmodgenili saka-
sacio saCivris ganxilvasTan dakavSirebuli saqmiswarmo-
eba saqarTvelos sakonstitucio sasamarTlos mier war-
dginebaSi aRniSnuli sakiTxis gadawyvetamde.

10. saqarTvelos sakonstitucio sasamarTlos plenu-
mis 2016 wlis 29 seqtembris ganmwesrigebeli sxdomis gan-
CinebiT saqarTvelos uzenaesi sasamarTlos konstituci-
uri wardgineba ar iqna miRebuli arsebiTad gansaxilve-
lad.

11. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 27 oqtombris ganCinebiT
ganaxlda saqmiswarmoeba msjavrdebul g. g-s advokat v. g-
s sakasacio saCivris ganxilvasTan dakavSirebiT.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da mivida daskvnam-
de, rom msjavrdebul g. g-s advokat v. g-s sakasacio saCi-
vari unda dakmayofildes nawilobriv Semdeg garemoeba-
Ta gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlSi miTiTebulia is safuZvlebi, Tu ra Sem-
TxvevaSia SesaZlebeli axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjva, kerZod _ ganaCeni axlad gamov-
lenil garemoebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom yalbia mtkicebuleba, romelic safuZvlad
daedo gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos
kanonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos
ukanono Semadgenlobas an im mtkicebulebis dauSveblo-
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bas, romelic safuZvlad daedo gadasasinj ganaCens;
g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-

genilia, rom mosamarTlem, prokurorma, gamomZiebelma,
naficma msajulma an nafici msajulis mimarT sxva pirma am
saqmesTan dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos
gadawyvetileba, romelmac arakonstituciurad cno am
saqmeSi gamoyenebuli sisxlis samarTlis kanoni;

e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), ro-
melmac daadgina adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis an misi oqmebis dar-
Rveva am saqmesTan dakavSirebiT da gadasasinji ganaCeni
am darRvevas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis ada-
mianis uflebaTa komitetis, qalTa winaaRmdeg diskrimi-
naciis yvela formis aRmofxvris komitetis, wamebis wina-
aRmdeg komitetis an rasobrivi diskriminaciis aRmof-
xvris komitetis gadawyvetileba, romliTac am saqmesTan
dakavSirebiT dadgenil iqna komitetis damaarsebeli kon-
venciis darRveva, da gadasasinji ganaCeni am darRvevas
efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamar-
Tlebriv pasuxismgeblobas im qmedebisaTvis, romlis Ca-
denisTvisac pirs gadasasinji ganaCeniT msjavri daedo;

z) warmodgenilia axali faqti an mtkicebuleba, rome-
lic gadasasinji ganaCenis gamotanis dros ar iyo cnobili
da TavisTavad, Tu sxva dadgenil garemoebasTan erTad
amtkicebs msjavrdebulis udanaSaulobas an mis mier im
danaSaulze ufro msubuqi an ufro mZime danaSaulis Ca-
denas, romlisTvisac mas msjavri daedo, agreTve amtki-
cebs gamarTlebulis braleulobas an danaSaulis im piris
mier Cadenas, romlis mimarTac sisxlissamarTlebrivi
devna Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrde-
bulis mimarT sisxlis samarTlis saqmis warmoebis proces-
Si misi uflebis arsebiTi darRvevis Sesaxeb, romelic ga-
dasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad an/da sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi danaSaulis Cadenas, romlisTvisac
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mas msjavri daedo;
T) arsebobs saapelacio sasamarTlos ganCineba, romel-

mac ukanonod cno is faruli sagamoZiebo moqmedeba, rom-
lis Sedegad mopovebuli mtkicebuleba safuZvlad dae-
do ganaCens.

3. sakasacio palata iziarebs saapelacio sasamarTlos
motivacias saqarTvelos sssk-is 310-e muxlis `d~ qvepun-
qtTan mimarTebiT da aRniSnavs, rom kasatori saqarTve-
los sssk-is 310-e muxlis `d~ qvepunqtiT ganaCenis gada-
sinjvis safuZvlad miuTiTebs saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 22 ianvris gadawyvetilebaze,
romliTac arakonstituciurad iqna cnobili saqarTvelos
2009 wlis 9 oqtombris sisxlis samarTlis saproceso ko-
deqsis im normebis normatiuli Sinaarsi, romlebic iribi
Cvenebis safuZvelze gamamtyunebeli ganaCenis gamotanis
SesaZleblobas iZleoda.

4. sakasacio palata aRniSnavs, rom saqarTvelos sssk-
is 310-e muxlis `d~ qvepunqtiT mkafiodaa gansazRvruli,
rom ganaCenis gadasinjvis safuZvels warmoadgens im ka-
nonis arakonstituciurad cnoba, romelic safuZvlad da-
edo gadasasinj ganaCens. Sesabamisad, imis gaTvaliswine-
biT, rom g. g-s mimarT dadgenil gamamtyunebel ganaCens
safuZvlad ar udevs saqarTvelos 2009 wlis 9 oqtombris
sisxlis samarTlis saproceso kodeqsi, palata kanonismi-
eradaa moklebuli SesaZleblobas, gadalaxos saproceso
kodeqsiT dadgenili dasaSvebobis kriteriumi.

5. amasTan, sakasacio palata iziarebs kasatoris moT-
xovnas Tbilisis saapelacio sasamarTlos 2015 wlis 15 iv-
lisis ganCinebis gauqmebisa da sssk-is 310-e muxlis `b~ qve-
punqtiT ganaCenis gadasasinjad saapelacio sasamarTlo-
saTvis saqmis dabrunebis Taobaze Suamdgomlobis dasaS-
vebobis sakiTxis gadasawyvetad, vinaidan rogorc gasaCiv-
rebuli ganCinebidan dgindeba, saapelacio sasamarTlos
ar umsjelia Suamdgomlobis dasabuTebulobis Sesaxeb sa-
qarTvelos sssk-is 310-e muxlis `b~ qvepunqtis konteq-
stSi.

6. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom sakasacio saCivari nawilobriv unda dakmayo-
fildes, xolo Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2015 wlis 15 ivlisis ganCineba
unda gauqmdes nawilobriv da saqme dabrundes saapela-
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cio sasamarTloSi saqarTvelos sssk-is 310-e muxlis `b~
qvepunqtiT msjavrdebul g. g-s advokat v. g-s Suamdgom-
lobis dasaSvebobis sakiTxis gadasawyvetad.

7. saapelacio sasamarTlos ganCineba sxva nawilSi, maT
Soris saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtiT
ganaCenis gadasinjvis Suamdgomlobis dauSveblad cno-
bis nawilSi, unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 na-
wiliT da

d a a d g i n a:

1. msjavrdebul g. g-s advokat v. g-s sakasacio saCivari
dakmayofildes nawilobriv;

2. gauqmdes nawilobriv Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2015 wlis 15 iv-
lisis ganCineba da saqme dabrundes saapelacio sasamar-
TloSi saqarTvelos sisxlis samarTlis saproceso kod-
qsis 310-e muxlis `b~ qvepunqtiT msjavrdebul g. g-s ad-
vokat v. g-s Suamdgomlobis dasaSvebobis sakiTxis gada-
sawyvetad;

3. Tbilisis saapelacio sasamarTlos sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2015 wlis 15 ivlisis gan-
Cineba sxva nawilSi, maT Soris saqarTvelos sisxlis sa-
marTlis saproceso kodqsis 310-e muxlis `d~ qvepunqtiT
ganaCenis gadasinjvis Suamdgomlobis dauSveblad cno-
bis nawilSi, darCes ucvlelad;

4. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis

dauSveblad cnobis Taobaze ganCinebis
gauqmeba da saqmis dabruneba sasamarTlosTvis

Suamdgomlobis gansaxilvelad daSvebis mizniT

ganCineba
saqarTvelos saxeliT

#135ag-16 5 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul n. s-sa
da misi interesebis damcvelis, advokat m. m-is sakasacio
saCivari axlad gamovlenil garemoebaTa gamo quTaisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2016 wlis 17 maisis ganCinebaze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2015 wlis 4 ivnisis

ganaCeniT damtkicda saproceso SeTanxmeba braldebis
mxaresa da msjavrdebul n. s-es Soris. igi cnobil iqna dam-
naSaved saqarTvelos sisxlis samarTlis kodeqsis 273-e
muxliT gaTvaliswinebuli danaSaulis CadenaSi (marixua-
nis moxmareba) da sasjelis saxiT ganesazRvra 1 wliT Ta-
visuflebis aRkveTa, rac ssk-is 63-e_64-e muxlebis Sesa-
bamisad, CaeTvala pirobiT, 1 wlis gamosacdeli vadiT. ssk-
is 59-e muxlis me-3 nawilis Sesabamisad, bolo ganaCeniT
daniSnul sasjels mTlianad daemata wina ganaCeniT da-
niSnuli sasjelis mouxdeli nawili _ jarima 1100 lari da
sabolood n. s-es ganaCenTa erTobliobiT ganesazRvra 1
wliT Tavisuflebis aRkveTa, rac ssk-is 63-e_64-e muxle-
bis Sesabamisad, CaeTvala pirobiT, 1 wlis gamosacdeli
vadiT da jarima _ 1100 lari.

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatas SuamdgomlobiT mimarTes msjavrdebul-
ma n. s-em da misma interesebis damcvelma, advokatma m. m-
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em, romlebmac moiTxoves n. s-is mimarT gamotanili gana-
Cenis gadasinjva saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 24 oqtombris gadawyvetilebis Sesabami-
sad.

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 17 maisis ganCinebiT Suamdgom-
loba ar iqna daSvebuli gansaxilvelad.

4. kasatorebi _ msjavrdebuli n. s. da misi interesebis
damcveli, advokati m. m. iTxoven quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
17 maisis ganCinebis gauqmebasa da Suamdgomlobis gansaxil-
velad daSvebas saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris gadawyvetilebis safuZvelze.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi unda dakmayofildes Semdeg garemoeba-
Ta gamo:

2. sakasacio palata aRniSnavs, rom saqarTvelos uze-
naesi sasamarTlos wardginebis safuZvelze saqarTvelos
sakonstitucio sasamarTlom 2016 wlis 29 seqtembris gan-
CinebiT saqarTvelos konstituciis me-17 muxlis me-2 pun-
qtTan mimarTebiT Zaladakargulad cno saqarTvelos sis-
xlis samarTlis kodeqsis 273-e muxlis is normatiuli Si-
naarsi, romelic iTvaliswinebs sisxlissamarTlebrivi
sasjelis saxiT Tavisuflebis aRkveTis gamoyenebis Se-
saZleblobas `narkotikuli saSualebebis, fsiqotropu-
li nivTierebebis, prekursorebisa da narkologiuri dax-
marebis Sesaxeb~ saqarTvelos kanonis danarTi #2-is 92-e
horizontalur grafaSi gansazRvruli narkotikuli sa-
Sualeba `marixuanis~ moxmarebisTvis.

3. palatas miaCnia, rom saqarTvelos sakonstitucio sa-
samarTlos zemoaRniSnuli gadawyvetileba warmoadgens
saqarTvelos sssk-is 310-e muxlis `d~ qvepunqtiT (arse-
bobs saqarTvelos sakonstitucio sasamarTlos gadawyve-
tileba, romelmac arakonstituciurad cno am saqmeSi ga-
moyenebuli sisxlis samarTlis kanoni) gaTvaliswinebul,
kanonier ZalaSi Sesuli ganaCenis gadasinjvis safuZvels,
ris gamoc unda gauqmdes quTaisis saapelacio sasamar-
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Tlos 2016 wlis 17 maisis ganCineba msjavrdebul n. s-sa da
misi interesebis damcvelis, advokat m. m-is Suamdgomlo-
bis dauSveblad cnobis Sesaxeb da warmoeba daubrundes
quTaisis saapelacio sasamarTlos, Suamdgomlobis gansa-
xilvelad daSvebis mizniT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. gauqmdes quTaisis saapelacio sasamarTlos 2016 wlis
17 maisis ganCineba msjavrdebul n. s-is mimarT.

2. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis

dauSveblad cnobis Taobaze ganCinebis
gauqmeba da saqmis dabruneba sasamarTlosTvis
saqarTvelos sssk-is 310-e muxlis ̀ z~ qvepunqtis
analogiiT gamoyenebis sakiTxis gadasawyvetad

ganCineba
saqarTvelos saxeliT

#146ag-16 22 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul x. b-s sa-
kasacio saCivari axlad gamovlenil garemoebaTa gamo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 15 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2015 wlis 22 apri-

lis ganaCeniT damtkicda prokurorsa da msjavrdebul x.
b-s Soris dadebuli saproceso SeTanxmeba.

x. b-i, _ dabadebuli 19.. wels, _ cnobil iqna damnaSaved
da miesaja: saqarTvelos ssk-is 177-e muxlis me-2 nawilis
`b~ qvepunqtiT (2015 wlis 25 martis epizodi) _ 3 wliT Ta-
visuflebis aRkveTa, rac imave kodeqsis 63-e muxlis sa-
fuZvelze CaeTvala pirobiT. masve ssk-is 41-e-44-e mux-
lebis gamoyenebiT damatebiT sasjelad ganesazRvra sa-
zogadoebisaTvis sasargeblo Sroma _ 150 saaTiT; ssk-is
177-e muxlis me-2 nawilis `b~ qvepunqtiT (2015 wlis 30 mar-
tis epizodi) _ 3 wliT Tavisuflebis aRkveTa, rac imave
kodeqsis 63-e muxlis safuZvelze CaeTvala pirobiT; ssk-
is 177-e muxlis 1-li nawiliT (2015 wlis 27 martis epizo-
di) _ 1 wliT Tavisuflebis aRkveTa, rac imave kodeqsis
63-e muxlis safuZvelze CaeTvala pirobiT.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
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sasjelTa STanTqmis principis gamoyenebiT x. b-s sabolo-
od miesaja 3 wliT Tavisuflebis aRkveTa, rac imave ko-
deqsis 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT,
imave gamosacdeli vadiT. masve, ssk-is 41-e-44-e muxlebis
gamoyenebiT damatebiT sasjelad ganesazRvra sazogado-
ebisaTvis sasargeblo Sroma _ 150 saaTiT.

2. 2016 wlis 6 ivniss msjavrdebulma x. b-m axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Su-
amdgomlobiT mimarTa Tbilisis saapelacio sasamarTlos
da iTxova rusTavis saqalaqo sasamarTlos 2015 wlis 22
aprilis ganaCenis gadasinjva _ damatebiTi sasjelis sa-
xiT gansazRvruli sazogadoebisaTvis sasargeblo Sromi-
sagan gaTavisufleba Semdeg garemoebaTa gamo: rusTavis
saqalaqo sasamarTlos 2015 wlis 22 aprilis ganaCenis ga-
motanidan garkveuli vadis gasvlis Semdeg misTvis cno-
bili gaxda, rom aRniSnuli ganaCenis gamotanis dros iyo
daaxloebiT 3 Tvis orsuli, xolo 2015 wlis 21 oqtombers
SeeZina Svili, romelic saapelacio sasamarTloSi Suam-
dgomlobis Setanis dros iyo 8 Tvis. amdenad, misi mosaz-
rebiT, dairRva saqarTvelos sisxlis samarTlis kodeq-
sis 44-e muxlis me-4 nawilis moTxovna, romlis Tanaxmad,
sazogadoebisaTvis sasargeblo Sroma ar SeiZleba daeniS-
nos orsul qals.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 15 ivnisis ganCinebiT
msjavrdebul x. b-s Suamdgomloba axlad gamovlenil ga-
remoebaTa gamo ganaCenis gadasinjvis Taobaze dauSveb-
lad iqna cnobili.

4. msjavrdebuli x. b-i sakasacio saCivarSi aRniSnavs,
rom ar eTanxmeba Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2016 wlis 15 ivnisis gan-
Cinebas da iTxovs rusTavis saqalaqo sasamarTlos 2015
wlis 22 aprilis ganaCeniT ukanonod gansazRvruli dama-
tebiTi sasjelis _ sazogadoebisaTvis sasargeblo Sromi-
sagan gaTavisuflebas imave safuZvlebiT, razec uTiTeb-
da saapelacio sasamarTloSi wardgenil SuamdgomlobaSi.
garda amisa, kasatori damatebiT ganmartavs, rom, vinai-
dan mocemul konkretul SemTxvevaSi saqarTvelos sis-
xlis samarTlis saproceso kodeqsi ar iTvaliswinebs ga-
naCenSi gamovlenili xarvezis aRmofxvris meqanizmebs, sa-
apelacio sasamarTlos, saqarTvelos sssk-is me-2 muxlis
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me-3 nawilis safuZvelze sisxlis samarTlis saproceso
normis analogiis gamoyenebiT, igi unda gaeTavisuflebi-
na ukanonod dakisrebuli damatebiTi sasjelisagan.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi unda dakmayofildes Semdeg garemoeba-
Ta gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlSi miTiTebulia is safuZvlebi, Tu ra Sem-
TxvevaSia SesaZlebeli axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjva, kerZod _ ganaCeni axlad gamov-
lenil garemoebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom yalbia mtkicebuleba, romelic safuZvlad
daedo gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos
kanonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos
ukanono Semadgenlobas an im mtkicebulebis dauSveblo-
bas, romelic safuZvlad daedo gadasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dad-
genilia, rom mosamarTlem, prokurorma, gamomZiebelma,
naficma msajulma an nafici msajulis mimarT sxva pirma am
saqmesTan dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos
gadawyvetileba, romelmac arakonstituciurad cno am
saqmeSi gamoyenebuli sisxlis samarTlis kanoni;

e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), ro-
melmac daadgina adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis an misi oqmebis dar-
Rveva am saqmesTan dakavSirebiT da gadasasinji ganaCeni
am darRvevas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis ada-
mianis uflebaTa komitetis, qalTa winaaRmdeg diskrimi-
naciis yvela formis aRmofxvris komitetis, wamebis wina-
aRmdeg komitetis an rasobrivi diskriminaciis aRmof-
xvris komitetis gadawyvetileba, romliTac am saqmesTan
dakavSirebiT dadgenil iqna komitetis damaarsebeli kon-



163

venciis darRveva, da gadasasinji ganaCeni am darRvevas
efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamar-
Tlebriv pasuxismgeblobas im qmedebisaTvis, romlis Ca-
denisTvisac pirs gadasasinji ganaCeniT msjavri daedo;

z) warmodgenilia axali faqti an mtkicebuleba, rome-
lic gadasasinji ganaCenis gamotanis dros ar iyo cnobili
da TavisTavad, Tu sxva dadgenil garemoebasTan erTad
amtkicebs msjavrdebulis udanaSaulobas an mis mier im
danaSaulze ufro msubuqi an ufro mZime danaSaulis Ca-
denas, romlisTvisac mas msjavri daedo, agreTve amtki-
cebs gamarTlebulis braleulobas an danaSaulis im piris
mier Cadenas, romlis mimarTac sisxlissamarTlebrivi
devna Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrde-
bulis mimarT sisxlis samarTlis saqmis warmoebis proces-
Si misi uflebis arsebiTi darRvevis Sesaxeb, romelic ga-
dasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad an/da sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi danaSaulis Cadenas, romlisTvisac
mas msjavri daedo;

T) arsebobs saapelacio sasamarTlos ganCineba, romel-
mac ukanonod cno is faruli sagamoZiebo moqmedeba, rom-
lis Sedegad mopovebuli mtkicebuleba safuZvlad dae-
do ganaCens.

3. saqmeSi arsebuli masalebiT dadgenilia, rom rusTa-
vis saqalaqo sasamarTlos 2015 wlis 22 aprilis ganaCeniT
x. b-s damatebiTi sasjelis saxiT daekisra sazogadoebi-
saTvis sasargeblo Sroma _ 150 saaTiT. aRniSnuli ganaCe-
nis gamotanis Semdeg, kerZod, 2015 wlis 23 maiss, Sps `k-s~
mier gacemuli sameano kvlevis Sesaxeb cnobiT irkveva,
rom x. b-i iyo 18-19 kviris orsuli, xolo mSobiarobis sava-
raudo TariRad miTiTebulia _ 2015 wlis 18 oqtomberi.
Tbilisis samoqalaqo reestris samsaxuris mier gacemuli
dabadebis mowmobis Tanaxmad, x. b-s Svili _ l. b-i daibada
2015 wlis 21 oqtombers. amdenad, zemoaRniSnuli masale-
biT dasturdeba, rom x. b-i rusTavis saqalaqo sasamar-
Tlos 2015 wlis 22 aprilis ganaCenis gamotanis dros iyo
daaxloebiT 14-15 kviris orsuli, rac im momentSi ucnobi
iyo rogorc Tavad msjavrdebulis, aseve _ ganaCenis ga-
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momtani sasamarTlosaTvis. saqarTvelos sisxlis samar-
Tlis kodeqsis 44-e muxlis me-4 nawilis Tanaxmad, sazoga-
doebisaTvis sasargeblo Sroma ar daeniSneba: `pirveli da
meore jgufis invalidebs, orsul qals, qals, romelsac
hyavs Svid wlamde Svili, sapensio asakis pirs, agreTve gaw-
veul samxedro mosamsaxures~.

4. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlis `z~ qvepunqtis Sesabamisad, ganaCeni ax-
lad gamovlenil garemoebaTa gamo gadaisinjeba, Tu war-
modgenilia axali faqti an mtkicebuleba, romelic gada-
sasinji ganaCenis gamotanis dros ar iyo cnobili da Ta-
visTavad, Tu sxva dadgenil garemoebasTan erTad amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSa-
ulze ufro msubuqi an ufro mZime danaSaulis Cadenas,
romlisTvisac mas msjavri daedo, agreTve amtkicebs ga-
marTlebulis braleulobas an danaSaulis im piris mier
Cadenas, romlis mimarTac sisxlissamarTlebrivi devna
Sewyvetili iyo.

5. saproceso kodeqsis zemoaRniSnuli ganmarteba ar
gulisxmobs imgvar SemTxvevebs, rodesac aRmoCndeba ise-
Ti axali garemoeba, romliTac dgindeba, rom sasamarTlom
msjavrdebuls ganusazRvra iseTi sasjeli, romelic ar
dainiSneboda, Tuki misTvis cnobili iqneboda aRniSnuli
garemoeba. is, rom saqarTvelos sssk-is 310-e muxlSi mo-
cemuli CamonaTvali ar iTvaliswinebs axlad aRmoCenil
garemoebaTa Soris iseT garemoebas, romelic, marTalia,
gavlenas ar axdens piris mier Cadenili qmedebis kvali-
fikaciasa da mis braleulobaze, magram aucileblad iw-
vevs ganaCeniT daniSnuli sasjelis Semsubuqebas, amasTan,
ar ukavSirdeba procesis monawileTa ukanono qmedebas,
anda romelime mtkicebulebis dauSveblad cnobas, saka-
sacio palatis azriT, unda CaiTvalos miTiTebuli sapro-
ceso kanonis xarvezad, ris gamoc gamoyenebul unda iqnes
saqarTvelos sisxlis samarTlis saproceso kodeqsis me-
2 muxlis me-3 nawiliT gaTvaliswinebuli kanonis analo-
gia, radgan mocemul SemTxvevaSi amiT ar SeizRudeba sa-
qarTvelos konstituciiTa da saerTaSoriso xelSekru-
lebiT gaTvaliswinebuli adamianis uflebebi da Tavisuf-
lebebi. msjavrdebul x. b-s mimarT zemoaRniSnuli prin-
cipis gamoyeneba araTu Selaxavs mis uflebebs, aramed pi-
riqiT _ es iqneba mis mimarT arsebuli sisxlis samarTal-
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warmoebis Sedegis gamosworebis saSualeba, riTac arse-
biTad da mniSvnelovnad gaumjobesdeba msjavrdebulis
samarTlebrivi mdgomareoba (ixileT saqarTvelos uzena-
esi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010
wlis 22 Tebervlis #1/saz.-2010 ganCineba).

6. zemoaRniSnuli sakanonmdeblo xarvezis gamosaswo-
reblad sakasacio palatas miaCnia, rom sakasacio saCivari
nawilobriv unda dakmayofildes, xolo Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2016 wlis 15 ivnisis ganCineba unda gauqmdes da saqme dab-
rundes saapelacio sasamarTloSi saqarTvelos sssk-is me-
2 muxlis me-3 nawilis safuZvelze, imave kodeqsis 310-e
muxlis `z~ qvepunqtis analogiiT gamoyenebis sakiTxis ga-
dasawyvetad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul x. b-s sakasacio saCivari dakmayofil-
des nawilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2016 wlis 15 ivnisis ganCineba
msjavrdebul x. b-s Suamdgomlobis dauSveblad cnobis
Sesaxeb.

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvisas sasamarTlo ar aris

uflebamosili imsjelos gadasasinji
gadawyvetilebis samarTlianobaze, Tuki

daniSnuli sasjeli axali kanonis sanqciis
farglebSia

ganaCeni
saqarTvelos saxeliT

#44ag-16 11 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul S. j-s
sakasacio saCivari axlad gamovlenil garemoebaTa gamo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2016 wlis 25 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2013 wlis 16 aprilis ganaCeniT damtkic-
da prokurorsa da S. j-s Soris dadebuli saproceso SeTan-
xmeba. S. j-i cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 260-e muxlis me-2 nawilis `a~ qvepun-
qtiT da 55-e muxlis gamoyenebiT miesaja 3 wliT Tavisuf-
lebis aRkveTa, saidanac amave kodeqsis 50-e muxlis me-5
nawilis safuZvelze 1 weli ganesazRvra sasjelaRsrule-
bis dawesebulebaSi moxdiT, xolo 2 weli _ sisxlis samar-
Tlis kodeqsis 63-e-64-e muxlebis Sesabamisad, CaeTvala pi-
robiT, 3 wlis gamosacdeli vadiT. sisxlis samarTlis ko-
deqsis 42-e muxlis Tanaxmad, damatebiTi sasjelis saxiT
daekisra jarima _ 3000 lari. masve CamoerTva `narkotiku-
li danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos
kanoniT gaTvaliswinebuli uflebebi. S. j-s sasjelis mox-
dis vadis aTvla daewyo 2013 wlis 7 martidan.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2015 wlis 17 martis ganaCeniT S. j-i cnobil
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iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
19,177-e muxlis me-2, me-3 nawilebis `a~, `b~ qvepunqtebiT da
miesaja 5 wliT Tavisuflebis aRkveTa. amave kodeqsis 67-e
muxlis me-5 nawilis safuZvelze gauqmda Tbilisis saqala-
qo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2013
wlis 16 aprilis ganaCeniT dadgenili pirobiTi msjavri _ 2
weli, amave kodeqsis 59-e muxlis me-5 nawilis Tanaxmad, bo-
lo ganaCeniT gansazRvrul sasjels daemata wina _ Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2013 wlis 16 aprilis ganaCeniT dadgenili sasjelis
mouxdeli nawilidan 1 weli da sabolood, ganaCenTa erTob-
liobiT, S. j-s ganesazRvra 6 wliT Tavisuflebis aRkveTa,
romlis aTvla daewyo 2014 wlis 5 dekembridan.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 29 maisis ganaCeniT Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2015 wlis 17 martis ganaCeni S. j-s mimarT darCa
ucvlelad.

4. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 25 dekembris ganCinebiT
dauSveblad iqna cnobili S. j-s sakasacio saCivari Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2015 wlis 29 maisis ganaCenze.

5. 2016 wlis 11 ianvars Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil ga-
remoebaTa gamo SuamdgomlobiT mimarTa msjavrdebulma S.
j-m da moiTxova mis mimarT gamotanili ganaCenis gadasin-
jva saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lSi ganxorcielebuli cvlilebis safuZvelze.

6. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 ianvris ganaCeniT Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2013 wlis 16 aprilisa da Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2015 wlis
29 maisis ganaCenebi Seicvala da msjavrdebul S. j-s qme-
deba saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-2 nawilis `a~ qvepunqtidan (2015 wlis 31 ivlisamde
moqmedi redaqcia) gadakvalificirda amave kodeqsis 260-
e muxlis me-3 nawilis `a~ qvepunqtze (2015 wlis 31 ivlisi-
dan moqmedi redaqcia). Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2013 wlis 16 aprili-
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sa da Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 29 maisis ganaCenebi da-
narCen nawilSi darCa ucvlelad.

7. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 ianvris ganaCeni saka-
sacio wesiT gaasaCivra msjavrdebulma S. j-m da moiTxova
sasjelis Semsubuqeba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza
sakasacio saCivris safuZvlianoba da mivida daskvnamde,
rom igi ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `v~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu axali ka-
noni auqmebs an amsubuqebs sisxlissamarTlebriv pasuxis-
mgeblobas im qmedebisaTvis, romlis CadenisTvisac pirs
gadasasinji ganaCeniT msjavri daedo.

3. sisxlis samarTlis kodeqsis me-3 muxlis me-2 nawili-
dan gamomdinare, msjavrdebuls unda Seumcirdes sasje-
li im SemTxvevaSi, rodesac misTvis daniSnuli sasjelis
zoma aRemateba axali kanoniT dadgenili sasjelis zomis
maqsimums.

4. sakasacio palata aRniSnavs, rom axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjvisas sasamarTlo ar
aris uflebamosili, imsjelos gadasasinji gadawyvetile-
bis samarTlianobaze da Tuki daniSnuli sasjeli axali ka-
nonis sanqciis farglebSia, axlad gamovlenil garemoeba-
Ta gamo gadawyvetilebis gadasinjvisas sasamarTlo ar
aris uflebamosili, Seamciros misi zoma.

5. Sesabamisad, sakasacio palata ver gaiziarebs kasa-
toris mosazrebas, saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlSi Sesuli cvlilebis gaTvaliswinebiT,
misTvis gansazRvruli sasjelis Semsubuqebis Sesaxeb.

6. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom saCivris moTxovna ar emyareba raime samar-
Tlebriv safuZvels da arc gasaCivrebuli ganaCenis msjav-
rdebulis sasikeTod Secvlis kanoniT gaTvaliswinebuli
romelime piroba arsebobs, ris gamoc gasaCivrebuli gana-
Ceni unda darCes ucvlelad.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e muxliT da

d a a d g i n a:

1. msjavrdebul S. j-s sakasacio saCivari ar dakmayo-
fildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 25 ianvris ganaCeni dar-
Ces ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjva da arasrulwlovnis mimarT
`arasrulwlovanTa marTlmsajulebis

kodeqsiT~ gaTvaliswinebuli ukuZalis
gamoyenebiT ganaCenis kvalifikaciis nawilSi

cvlilebis Setana

ganaCeni
saqarTvelos saxeliT

#73ag-16 13 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul q. m-s sa-
kasacio saCivari axlad gamovlenil garemoebaTa gamo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 12 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2010 wlis 24 seqtembris ganaCeniT dam-
tkicda prokurorsa da q. m-s Soris dadebuli saproceso
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SeTanxmeba. q. m-i, _ dabadebuli 19.. wlis ... marts, _ cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis ko-
deqsis 177-e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT, me-
3 nawilis `a~ qvepunqtiT da miesaja 3 wliTa da 4 TviT Ta-
visuflebis aRkveTa, rac amave kodeqsis 88-e muxlis sa-
fuZvelze Seumcirda 1/4-iT da ganesazRvra 2 wliTa da 6
TviT Tavisuflebis aRkveTa, romlis aTvla daewyo 2010
wlis 21 seqtembridan.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2013 wlis 28 noembris ganaCeniT damtkic-
da prokurorsa da q. m-s Soris dadebuli saproceso SeTan-
xmeba. q. m-i cnobil iqna damnaSaved (2013 wlis 23, 24 da 25
agvistos epizodebSi) da miesaja: saqarTvelos sisxlis sa-
marTlis kodeqsis 177-e muxlis me-2 nawilis `a~, me-3 nawi-
lis `a~, `b~, `g~ qvepunqtebiT da amave kodeqsis 55-e muxlis
gamoyenebiT _ 2 wliT Tavisuflebis aRkveTa, 177-e muxlis
me-2 nawilis `a~, `b~ qvepunqtebiT, me-3 nawilis `a~, `b~ qve-
punqtebiT da 55-e muxlis gamoyenebiT _ 2 wliT Tavisuf-
lebis aRkveTa, xolo 177-e muxlis me-2 nawilis `a~, me-3 na-
wilis `a~, `b~, `g~ qvepunqtebiT da 55-e muxlis gamoyenebiT
_ 5 wliT Tavisuflebis aRkveTa. amave kodeqsis 59-e mux-
lis me-3 nawilis safuZvelze mkacrma sasjelma STanTqa nak-
lebad mkacri sasjelebi da sabolood mas daudginda 5 wliT
Tavisuflebis aRkveTa, saidanac sisxlis samarTlis kodeq-
sis 50-e muxlis me-5 nawilis Tanaxmad, 2 weli ganesazRvra
sasjelaRsrulebis dawesebulebaSi moxdiT, xolo 3 weli
_ amave kodeqsis 63-64-e muxlebis Sesabamisad, CaeTvala pi-
robiT, 3 wlis gamosacdeli vadiT. q. m-s sasjelis vadis aT-
vla daewyo 2013 wlis 25 agvistodan.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2014 wlis 6 martis ganaCeniT q. m-i cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis ko-
deqsis 177-e muxlis me-2 nawilis `a~, me-3 nawilis `b~, `g~
qvepunqtebiT (2013 wlis 10 agvistos epizodSi) da miesa-
ja 5 wliT Tavisuflebis aRkveTa. amave kodeqsis 59-e mux-
lis me-4 nawilis safuZvelze bolo ganaCeniT dadgenilma
sasjelma STanTqa wina _ Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2013 wlis 28 noem-
bris ganaCeniT dadgenili sasjeli da sabolood, ganaCen-
Ta erTobliobiT, q. m-s ganesazRvra 5 wliT Tavisuflebis
aRkveTa, romlis aTvla daewyo 2014 wlis 6 martidan. mas-
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ve sasjelis vadaSi CaeTvala patimrobaSi yofnis dro _
2013 wlis 25 agvistodan 2014 wlis 5 martis CaTvliT.

4. 2016 wlis pirvel Tebervals Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatas axlad ga-
movlenil garemoebaTa gamo SuamdgomlobiT mimarTa
msjavrdebulma q. m-m da moiTxova mis mimarT gamotanili
ganaCenis gadasinjva 2015 wlis 12 ivniss miRebuli aras-
rulwlovanTa marTlmsajulebis kodeqsis safuZvelze.

5. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 12 Tebervlis ganaCeniT
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2014 wlis 6 martis ganaCeni Seicvala, ker-
Zod: msjavrdebul q. m-s saqarTvelos sisxlis samarTlis
kodeqsis 177-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~,
`g~ qvepunqtebiT wardgenili msjavridan amoericxa 177-e
muxlis me-3 nawilis `b~ qvepunqti (araerTgzisoba) da am
nawilSi gamarTlda. Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2014 wlis 6 martis gana-
Ceni danarCen nawilSi darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 12 Tebervlis ganaCeni sa-
kasacio wesiT gaasaCivra msjavrdebulma q. m-m da moiTxo-
va sasjelis Semsubuqeba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza
sakasacio saCivris safuZvlianoba da mivida daskvnamde,
rom igi ar unda dakmayofildes, xolo gasaCivrebul gana-
CenSi unda Sevides cvlileba Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodqsis
310-e muxlis `v~ qvepunqtis Sesabamisad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba, Tu axali ka-
noni auqmebs an amsubuqebs sisxlissamarTlebriv pasuxis-
mgeblobas im qmedebisaTvis, romlis CadenisTvisac pirs
gadasasinji ganaCeniT msjavri daedo.

3. 2015 wlis 12 ivniss miRebuli arasrulwlovanTa mar-
Tlmsajulebis kodeqsis me-100 muxlis pirveli nawilis
Tanaxmad, am kodeqsis debulebebs, garda am kodeqsis sap-
roceso normebisa, aqvs ukuZala, Tu amiT umjobesdeba
arasrulwlovnis mdgomareoba. amave kodeqsis me-3 muxlis
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pirveli nawilis Sesabamisad, sisxlissamarTlebrivi pasu-
xismgeblobis miznebisaTvis arasrulwlovnad iTvleba pi-
ri, romelsac danaSaulis Cadenis momentisaTvis Seus-
rulda 14 weli, magram ar Sesrulebia 18 weli.

4. amasTan, arasrulwlovanTa marTlmsajulebis kodeq-
sis me-2 muxlis pirveli nawilis mixedviT, am kodeqsis 38-
48-e muxlebiT dadgenili normebi 18-dan 21 wlamde asakis
pirze vrceldeba, Tu arsebobs dasabuTebuli varaudi,
rom man Caidina saqarTvelos sisxlis samarTlis kodeq-
siT gaTvaliswinebuli naklebad mZime an mZime danaSauli.
amave kodeqsis me-2 muxlis pirveli nawilis Tanaxmad, es
kodeqsi gamoiyeneba agreTve 18-dan 21 wlamde asakis bral-
debuli piris mimarT am kodeqsis me-15 muxlis pirveli
nawiliT gaTvaliswinebul SemTxvevaSi, kerZod, sisxlis
samarTlis saqmis warmoebis nebismier stadiaze mas SeuZ-
lia isargeblos ufaso iuridiuli daxmarebis uflebiT.

5. saqmis masalebiT irkveva, rom 19.. wlis ….. marts da-
badebulma q. m-m Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2013 wlis 28 noembrisa da 2014
wlis 6 martis ganaCenebiT gaTvaliswinebuli danaSaule-
bi Caidina 2013 wlis 10, 23, 24 da 25 agvistos _ srulwlo-
vanma, 19 wlis asakSi.

6. sakasacio palata aRniSnavs, rom arasrulwlovanTa
marTlmsajulebis kodeqsis 38-48-e muxlebiT dadgenili
normebi, romlebic exeba 18-dan 21 wlamde asakis pirs,
msjavrdebul q. m-s mimarT ver gavrceldeba, vinaidan mo-
cemul saqmeze samarTalwarmoeba damTavrebulia. amasTan,
msjavrdebuli q. m-i saqmis arsebiTi ganxilvis dros sar-
geblobda advokatis momsaxurebiT.

7. sakasacio palata miiCnevs, rom Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatam 2016 wlis
12 Tebervlis ganaCeniT, _ romliTac Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2014
wlis 6 martis ganaCeni Seicvala da 2010 wlis 24 seqtem-
bris ganaCeniT qurdobisaTvis nasamarTlev q. m-s saqar-
Tvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2 na-
wilis `a~ da me-3 nawilis `b~, `g~ qvepunqtebiT (2013 wlis
10 agvistos epizodSi) wardgenili msjavridan amoericxa
177-e muxlis me-3 nawilis `b~ qvepunqti (araerTgzisoba)
da am nawilSi gamarTlda, _ saqmis garemoebebi saqmeSi ar-
sebuli masalebis erToblivi analizis safuZvelze samar-
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Tlebrivad sworad Seafasa da q. m-s mimarT gaavrcela aras-
rulwlovanTa marTlmsajulebis kodeqsiT gaTvaliswine-
buli SeRavaTi. amasTan, sakasacio sasamarTlo aRniSnavs:

8. saqarTvelos sisxlis samarTlis kodeqsis me-15 mux-
lis pirveli nawilis Sesabamisad, araerTgzisi danaSauli
niSnavs winaT nasamarTlevi piris mier am kodeqsis imave
muxliT gaTvaliswinebuli danaSaulis Cadenas. am kodeq-
sis sxvadasxva muxliT gaTvaliswinebuli ori an meti da-
naSauli mxolod maSin CaiTvleba araerTgzis danaSaulad,
Tu amis Sesaxeb miTiTebulia am kodeqsis Sesabamis mux-
lSi. amave muxlis me-2 nawilis Tanaxmad, danaSauli araer-
Tgzis Cadenilad ar CaiTvleba, Tu kanoniT dadgenili we-
siT piri winaT Cadenili danaSaulisaTvis gaTavisufle-
buli iyo sisxlissamarTlebrivi pasuxismgeblobisagan an-
da mas winaT Cadenili danaSaulisaTvis nasamarTloba mox-
snili an gaqarwylebuli hqonda.

9. amave kodeqsis 177-e muxlis SeniSvnis me-2 punqtis sa-
fuZvelze am kodeqsis 177-e-186-e muxlebiT gaTvaliswine-
buli danaSauli araerTgzis Cadenilad iTvleba, Tu mas win
uswrebda am muxlebiTa da 224-e, 231-e, 237-e, 264-e muxle-
biT gaTvaliswinebuli romelime danaSaulis Cadena.

10. amasTan, arasrulwlovanTa marTlmsajulebis ko-
deqsis me-12 muxlis pirveli nawilis mixedviT, arasrul-
wlovans nasamarTloba gaqarwylebulad eTvleba sasje-
lis moxdisTanave, xolo pirobiTi msjavrdebisas _ gamo-
sacdeli vadis gasvlisTanave.

11. vinaidan, Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2010 wlis 24 seqtembris ga-
naCeniT saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis me-2 nawilis `a~, `b~ qvepunqtebiTa da me-3 nawilis
`a~ qvepunqtiT gaTvaliswinebuli danaSauli 19.. wlis ...
marts dabadebulma q. m-m Caidina 2010 wlis 7 seqtembers _
arasrulwlovanma, 16 wlis asakSi da sasjeli 2013 wlis 10,
23, 24 da 25 agvistosTvis (imave muxliT axali danaSauleb-
rivi qmedebebis Cadenis droisaTvis) ukve moxdili hqon-
da, arasrulwlovanTa marTlmsajulebis kodeqsis me-12
muxlis pirveli nawilis safuZvelze igi iTvleba nasamar-
Tlobis armqoned.

12. amdenad, imis gaTvaliswinebiT, rom Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2013 wlis 28 noembrisa da 2014 wlis 6 martis ganaCenebiT
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q. m-s saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-
lis me-3 nawilis `b~ qvepunqtiT (qurdoba, Cadenili ara-
erTgzis) msjavri waredgina 2010 wlis 7 seqtembris gana-
CeniT qurdobisTvis nasamarTlobis gamo, romelic gau-
qarwylda sasjelis moxdisTanave, sakasacio sasamarTlo
miiCnevs, rom Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatas 2016 wlis 12 Tebervlis gana-
CeniT arasrulwlovanTa marTlmsajulebis kodeqsis sa-
fuZvelze unda mieRo gadawyvetileba Tbilisis saqala-
qo sasamarTlos sisxlis samarTlis saqmeTa kolegiis ro-
gorc 2013 wlis 28 noembris, aseve 2014 wlis 6 martis gana-
Cenebidan q. m-s mimarT saqarTvelos sisxlis samarTlis
kodeqsis 177-e muxlis me-2 nawilis `a~, `b~, me-3 nawilis
`a~, `b~, `g~ qvepunqtebiT gaTvaliswinebuli danaSauleb-
rivi qmedebebisaTvis 2013 wlis 10, 23, 24 da 25 agvistos
epizodebSi wardgenili msjavridan 177-e muxlis me-3 na-
wilis `b~ qvepunqtis _ araerTgzisobis amoricxvisa da am
nawilSi misi gamarTlebis Sesaxeb.

13. miuxedavad amisa, saapelacio sasamarTlom q. m-s mxo-
lod Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2014 wlis 6 martis ganaCeniT 2013 wlis 10
agvistos epizodisaTvis dadgenili msjavridan amouricxa
sisxlis samarTlis kodeqsis 177-e muxlis me-3 nawilis `b~
qvepunqti (araerTgzisoba) da gaamarTla am nawilSi, xolo
amave sasamarTlos 2013 wlis 28 noembris ganaCeniT misTvis
2013 wlis 23, 24 da 25 agvistos epizodebisaTvis wardgeni-
li msjavridan sisxlis samarTlis kodeqsis 177-e muxlis
me-3 nawilis `b~ qvepunqtis (araerTgzisobis) amoricxvisa
da am nawilSi gamarTlebis Sesaxeb ar umsjelia.

14. aqedan gamomdinare, sakasacio palata aRniSnavs, rom
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2016 wlis 12 Tebervlis ganaCeni unda Seic-
valos: Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2013 wlis 28 noembris ganaCenidan q.m-s
(2013 wlis 23, 24 da 25 agvistos epizodebSi) saqarTvelos
sisxlis samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~,
me-3 nawilis `a~, `b~, `g~ qvepunqtebiT (or epizodSi) da 177-
e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT, me-3 nawilis
`a~, `b~ qvepunqtebiT wardgenili msjavridan unda amoe-
ricxos 177-e muxlis me-3 nawilis ̀ b~ qvepunqti (araerTgzi-
soba) da am nawilSi unda gamarTldes. Tbilisis saapela-
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cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2016
wlis 12 Tebervlis ganaCeni danarCen nawilSi unda darCes
ucvlelad.

15. rac Seexeba msjavrdebulisaTvis sasjelis Semsu-
buqebas, sakasacio palata ganmartavs, rom sisxlis samar-
Tlis kodeqsis me-3 muxlis me-2 nawilidan gamomdinare,
msjavrdebuls unda Seumcirdes sasjeli im SemTxvevaSi,
rodesac misTvis daniSnuli sasjelis zoma aRemateba axa-
li kanoniT dadgenili sasjelis zomis maqsimums.

16. amasTan, sakasacio palata aRniSnavs, rom axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjvisas sasa-
marTlo ar aris uflebamosili, imsjelos gadasasinji ga-
dawyvetilebis samarTlianobaze da Tuki daniSnuli sas-
jeli axali kanonis sanqciis farglebSia, axlad gamovle-
nil garemoebaTa gamo gadawyvetilebis gadasinjvisas sa-
samarTlo ar aris uflebamosili, Seamciros misi zoma.

17. zemoaRniSnulidan gamomdinare, sakasacio palata
ver gaiziarebs kasatoris mosazrebas misTvis gansazRvru-
li sasjelis Semsubuqebis Sesaxeb 2015 wlis 12 ivniss mi-
Rebuli arasrulwlovanTa marTlmsajulebis kodeqsis sa-
fuZvelze da miaCnia, rom saCivris moTxovna ar unda dak-
mayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 314-e muxliT da

d a a d g i n a:

1. msjavrdebul q. m-s sakasacio saCivari ar dakmayo-
fildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 12 Tebervlis ganaCenSi
Sevides Semdegi cvlileba:

• Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2013 wlis 28 noembris ganaCeniT q. m-s
(2013 wlis 23, 24 da 25 agvistos epizodebSi) saqarTvelos
sisxlis samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~,
me-3 nawilis `a~, `b~, `g~ qvepunqtebiT (or epizodSi) da 177-
e muxlis me-2 nawilis `a~, `b~ qvepunqtebiT, me-3 nawilis
`a~, `b~ qvepunqtebiT wardgenili msjavridan amoericxos



176

177-e muxlis me-3 nawilis `b~ qvepunqti (araerTgzisoba)
da am nawilSi gamarTldes;

• Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2013 wlis 28 noembris ganaCeni danarCen
nawilSi darCes ucvlelad.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 12 Tebervlis ganaCeni da-
narCen nawilSi darCes ucvlelad;

4. ganaCeni sabolooa da ar saCivrdeba.

saqarTvelos 20.02.1998 wlis sisxlis samarTlis
saproceso kodeqsiT nawarmoebi ss saqme ar
warmoadgens saqarTvelos sakonstitucio

sasamarTlos 22.01.2015 wlis gadawyvetilebis
Sesabamisad, ganaCenis gadasinjvis a/

gamovlenil garemoebasa da Suamdgomlobis
dasaSvebad cnobis safuZvels

ganCineba
saqarTvelos saxeliT

#62ag-16 28 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul m. q-sa
da misi advokatis _ m. C-s sakasacio saCivari axlad gamov-
lenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2015 wlis 4 iv-
nisis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2005 wlis 27 ivlisis ganaCeniT damtkic-
da saproceso SeTanxmeba prokurorsa da m. q-s Soris. m. q-
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a cnobil iqna damnaSaved da miesaja: saqarTvelos sisxlis
samarTlis kodeqsis 186-e muxlis me-2 nawilis `a~, `g~ da
me-3 nawilis `b~ qvepunqtebiT _ 4 wliT Tavisuflebis aR-
kveTa, xolo 332-e muxlis pirveli nawiliT _ 2 wliT Tavi-
suflebis aRkveTa. amave kodeqsis 59-e muxlis me-2 nawi-
liT, STanTqmis principis gamoyenebiT, m. q-s ganesazRvra
4 wliT Tavisuflebis aRkveTa, rac sisxlis samarTlis ko-
deqsis 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT,
4 wlis gamosacdeli vadiT. gauqmda aRkveTis RonisZieba
_ dapatimreba da m. q-a dauyovnebliv gaTavisuflda sasa-
marTlo sxdomis darbazidan.

2. 2015 wlis 21 maiss Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil ga-
remoebaTa gamo SuamdgomlobiT mimarTes msjavrdebul-
ma m. q-m da misma advokatma m. C-m, romlebmac moiTxoves
msjavrdebul m. q-s mimarT gamotanili ganaCenis gadasin-
jva saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `d~ qvepunqtiT saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 22 ianvris gadawyvetilebis
safuZvelze, romliTac dauSvebeli gaxda gamamtyunebe-
li ganaCenis dafuZneba irib Cvenebebze.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 4 ivnisis ganCinebiT msjav-
rdebul m. q-sa da misi advokatis _ m. C-s Suamdgomloba
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Taobaze cnobil iqna dauSveblad.

4. aRniSnuli ganCineba sakasacio wesiT gaasaCivres
msjavrdebulma m. q-m da misma advokatma m. C-m, romlebmac
moiTxoves gasaCivrebuli ganCinebis gauqmeba, Suamdgom-
lobis gansaxilvelad daSveba da msjavrdebul m. q-s mi-
marT gamotanili ganaCenis gadasinjva saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 310-e muxlis `d~ qve-
punqtiT saqarTvelos sakonstitucio sasamarTlos 2015
wlis 22 ianvris gadawyvetilebis safuZvelze, vinaidan am
gadawyvetilebiT arakonstituciurad iqna cnobili saqar-
Tvelos konstituciis me-40 muxlis me-3 punqtTan mimar-
TebiT: a) saqarTvelos sisxlis samarTlis saproceso ko-
deqsis me-13 muxlis me-2 nawilis me-2 winadadebis is nor-
matiuli Sinaarsi, romelic iTvaliswinebs amave kodeqsis
76-e muxliT gansazRvruli (2013 wlis 14 ivnisis redaq-
cia) mtkicebulebis _ iribi Cvenebis safuZvelze gamamtyu-
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nebeli ganaCenis gamotanis SesaZleblobas; b) saqarTve-
los sisxlis samarTlis saproceso kodeqsis 169-e muxlis
pirveli nawilis is normatiuli Sinaarsi, romelic iTva-
liswinebs amave kodeqsis 76-e muxliT gansazRvruli (2013
wlis 14 ivnisis redaqcia) mtkicebulebis _ iribi Cvenebis
safuZvelze piris braldebulad cnobis SesaZleblobas.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatam gaiTvaliswina sakonstitucio sa-
samarTlos xsenebuli gadawyvetileba, romliTac, mar-
Talia, arakonstituciurad iqna cnobili moqmedi _ sa-
qarTvelos 2009 wlis 9 oqtombris sisxlis samarTlis sap-
roceso kodeqsis normebi iribi Cvenebis safuZvelze ga-
mamtyunebeli ganaCenis gamotanis SesaZleblobis Sesa-
xeb, magram sakonstitucio sasamarTlos arakonstitu-
ciurad ar ucvnia Zveli _ saqarTvelos 1998 wlis 20 Te-
bervlis sisxlis samarTlis saproceso kodeqsis msgavsi
Sinaarsis normebi da vinaidan, mocemul saqmeSi msjav-
rdebulis mimarT saqme nawarmoebia Zveli _ 1998 wlis 20
Tebervlis sisxlis samarTlis saproceso kodeqsiT, sa-
kasacio palatam 2015 wlis 6 noembris ganCinebiT konsti-
tuciuri wardginebiT mimarTa saqarTvelos sakonstitu-
cio sasamarTlos 1998 wlis 20 Tebervlis sisxlis samar-
Tlis saproceso kodeqsis me-10 muxlis me-3 nawilis sit-
yvebis _ `gamamtyunebeli ganaCeni da yvela sxva sapro-
ceso gadawyvetileba unda emyarebodes mxolod utyuar
mtkicebulebebs~ _ saqarTvelos konstituciis me-40 mux-
lis me-3 punqtTan Sesabamisobis dadgenis Taobaze im
normatiuli SinaarsiT, romelic iZleva `iribi Cvenebis~
safuZvelze gamamtyunebeli ganaCenis gamotanis SesaZ-
leblobas. sakasacio palatam amave ganCinebiT SeaCera
warmodgenili sakasacio saCivris ganxilvasTan dakavSi-
rebuli saqmiswarmoeba saqarTvelos sakonstitucio sa-
samarTlos mier wardginebaSi aRniSnuli sakiTxis gadaw-
yvetamde.

6. saqarTvelos sakonstitucio sasamarTlos plenumis
2016 wlis 29 seqtembris ganmwesrigebeli sxdomis ganCi-
nebiT saqarTvelos uzenaesi sasamarTlos konstituciu-
ri wardgineba ar iqna miRebuli arsebiTad gansaxilvelad.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 27 oqtombris ganCinebiT
ganaxlda saqmiswarmoeba msjavrdebul m. q-sa da misi ad-
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vokatis _ m. C-s sakasacio saCivris ganxilvasTan dakavSi-
rebiT.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da mivida daskvnam-
de, rom igi ar unda dakmayofildes Semdeg garemoebaTa
gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlis `d~ qvepunqtis Sesabamisad, axlad gamov-
lenil garemoebaTa gamo ganaCeni gadaisinjeba, Tu arse-
bobs saqarTvelos sakonstitucio sasamarTlos gadawyve-
tileba, romelmac arakonstituciurad cno am saqmeSi ga-
moyenebuli sisxlis samarTlis kanoni.

3. saqarTvelos sakonstitucio sasamarTlos 2015 wlis
22 ianvris gadawyvetilebiT arakonstituciurad iqna cno-
bili saqarTvelos konstituciis me-40 muxlis me-3 pun-
qtTan mimarTebiT: a) saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis me-13 muxlis me-2 nawilis me-2 winadade-
bis is normatiuli Sinaarsi, romelic iTvaliswinebs amave
kodeqsis 76-e muxliT gansazRvruli (2013 wlis 14 ivnisis
redaqcia) mtkicebulebis _ iribi Cvenebis safuZvelze ga-
mamtyunebeli ganaCenis gamotanis SesaZleblobas; b) sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 169-e
muxlis pirveli nawilis is normatiuli Sinaarsi, romelic
iTvaliswinebs amave kodeqsis 76-e muxliT gansazRvruli
(2013 wlis 14 ivnisis redaqcia) mtkicebulebis _ iribi Cve-
nebis safuZvelze piris braldebulad cnobis SesaZleb-
lobas.

4. aqedan gamomdinare, vinaidan saqarTvelos sakonsti-
tucio sasamarTlos 2015 wlis 22 ianvris gadawyvetile-
biT irib CvenebebTan dakavSirebiT arakonstituciurad
iqna cnobili mxolod moqmedi sisxlis samarTlis sapro-
ceso kodeqsis zemoaRniSnuli normebi, xolo 1998 wlis
20 Tebervlis sisxlis samarTlis saproceso kodeqsis Se-
sabamisi norma sasamarTlos ar ucvnia arakonstituciu-
rad da imis gaTvaliswinebiT, rom mocemul saqmeSi msjav-
rdebulis mimarT saqme nawarmoebia 1998 wlis 20 Teber-
vlis sisxlis samarTlis saproceso kodeqsiT, _ sakasacio
palata miiCnevs, rom sakonstitucio sasamarTlos naxse-
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nebi gadawyvetileba mocemul saqmesTan mimarTebiT ar
warmoadgens saqarTvelos sisxlis samarTlis saproceso
kodeqsis 310-e muxlis `d~ qvepunqtiT gaTvaliswinebul
ganaCenis gadasinjvis axlad gamovlenil garemoebasa da
Suamdgomlobis dasaSvebad cnobis safuZvels.

5. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom msjavrdebul m. q-sa da misi advokatis _ m. C-s
sakasacio saCivari ar unda dakmayofildes, xolo maTive
Suamdgomlobis dauSveblad cnobis Taobaze saapelacio
sasamarTlos gadawyvetileba kanonieri da dasabuTebu-
lia, romlis gauqmebis an Secvlis samarTlebrivi safuZ-
veli ar arsebobs, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 na-
wiliT da

d a a d g i n a:

1. msjavrdebul m. q-sa da misi advokatis _ m. C-s sakasa-
cio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2015 wlis 4 ivnisis ganCineba msjav-
rdebul m. q-sa da misi advokatis _ m. C-s Suamdgomlobis
dauSveblad cnobis Taobaze darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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saqarTvelos 20.02.1998 wlis sisxlis samarTlis
saproceso kodeqsiT nawarmoeb ss saqmeze ar

vrceldeba saqarTvelos sakonstitucio
sasamarTlos 22.01.2015 wlis gadawyvetileba, ris
gamoc is ar warmoadgens ganaCenis gadasinjvis

a/gamovlenil garemoebasa da Suamdgomlobis
dasaSvebad cnobis safuZvels

ganCineba
saqarTvelos saxeliT

#141ag-16 8 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila gardacvlili msjav-
rdebulis _ z. g-s kanonieri memkvidris _ i. k-sa da misi
advokatebis _ m. da s. g-s sakasacio saCivari axlad gamov-
lenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 30 ma-
isis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2007 wlis 27 seqtembris ganaCeniT:
z. g-e cnobil iqna udanaSaulod da gamarTlda saqar-

Tvelos ssk-is 210-e muxlis me-2 nawilis `a~, `b~ qvepun-
qtebiT (2006 wlis 31 maisamde moqmedi redaqcia) wardge-
nil braldebebSi.

z. g-s mimarT wardgenili braldeba saqarTvelos ssk-
is 332-e muxlis me-3 nawilis `a~ qvepunqtidan gadakvali-
ficirda ssk-is 342-e muxlis 1-l nawilze da sasjelad ga-
nesazRvra 2 wliTa da 9 TviT Tavisuflebis aRkveTa, rom-
lis aTvla daewyo 2006 wlis 28 dekembridan.

saqarTvelos ssk-is 42-e muxlis Tanaxmad, z. g-s dama-
tebiT sasjelad ganesazRvra jarima _ 5000 lari.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
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Tlis saqmeTa palatis 2008 wlis 29 Tebervlis ganaCeniT
cvlileba Sevida Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2007 wlis 27 seqtembris ga-
naCenSi Semdegi mimarTebiT:

z. g-e cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 210-e muxlis me-2 nawilis `a~, `b~ qvepun-
qtebiT (2006 wlis 31 maisamde moqmedi redaqcia) wardge-
nil braldebebSi.

z. g-s mimarT wardgenili braldeba saqarTvelos ssk-
is 332-e muxlis me-3 nawilis `a~ qvepunqtidan gadakvali-
ficirda saqarTvelos ssk-is 342-e muxlis 1-l nawilze
(2006 wlis 31 maisamde moqmedi redaqcia) da sasjelad ga-
nesazRvra 2 wliT Tavisuflebis aRkveTa, romlis aTvla
daewyo 2006 wlis 28 dekembridan.

saqarTvelos ssk-is 42-e muxlis Tanaxmad, z. g-s dama-
tebiT sasjelad ganesazRvra jarima _ 5000 lari.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2008 wlis 29 ivlisis ganCinebiT Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2008 wlis 29 Tebervlis ganaCenSi Sevida cvli-
leba msjavrdebulis sasikeTod Semdegi mimarTebiT:

z. g-s saqarTvelos ssk-is 342-e muxlis 1-li nawiliT
(2006 wlis 31 maisamde moqmedi redaqcia) daniSnuli sas-
jeli _ 2 wliT Tavisuflebis aRkveTa Seumcirda 4 TviT
da saboloo sasjelad ganesazRvra 1 wliTa da 8 TviT Ta-
visuflebis aRkveTa.

ganaCeni sxva nawilSi darCa ucvlelad.
4. 2016 wlis 16 maiss gardacvlili msjavrdebulis _ z.

g-s kanonierma memkvidrem i. k-m da misma interesebis dam-
cvelma advokatebma _ m. da s. g-m SuamdgomlobiT mimar-
Tes Tbilisis saapelacio sasamarTlos, romliTac
vrclad mimoixiles saqmis masalebi da moiTxoves saqar-
Tvelos sssk-is 310-e muxlis `b~, `d~, `z~ qvepunqtebis sa-
fuZvelze z. g-s mimarT gamotanili ganaCenis gadasinjva,
saqmis zepiri mosmeniT arsebiTad ganxilva da msjavrde-
bulis gamarTleba Semdeg garemoebaTa gamo: saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadaw-
yvetilebiT arakonstituciurad iqna cnobili saqarTve-
los konstituciis me-40 muxlis me-3 punqtTan mimarTe-
biT: a) saqarTvelos sisxlis samarTlis saproceso kodeq-
sis me-13 muxlis me-2 nawilis me-2 winadadebis is normati-
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uli Sinaarsi, romelic iTvaliswinebs amave kodeqsis 76-e
muxliT gansazRvruli (2013 wlis 14 ivnisis redaqcia) mtki-
cebulebis _ iribi Cvenebis safuZvelze gamamtyunebeli
ganaCenis gamotanis SesaZleblobas; b) saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 169-e muxlis pirve-
li nawilis is normatiuli Sinaarsi, romelic iTvaliswi-
nebs amave kodeqsis 76-e muxliT gansazRvruli (2013 wlis
14 ivnisis redaqcia) mtkicebulebis _ iribi Cvenebis sa-
fuZvelze piris braldebulad cnobis SesaZleblobas.
Tbilisis saqalaqo sasamarTlos 2007 wlis 27 seqtembris
ganaCeni z. g-s mimarT emyareba erTaderT mtkicebulebas
_ mowme l. l-s irib Cvenebas, rac saqarTvelos sakonsti-
tucio sasamarTlos zemoaRniSnuli gadawyvetilebis Ta-
naxmad, saqarTvelos sssk-is 310-e muxlis `b~, `d~ qvepun-
qtebis safuZvelze warmoadgens dauSvebel mtkicebule-
bas, ganaCenis gadasinjvisa da z. g-s mimarT gamamarTlebe-
li ganaCenis gamotanis safuZvels; garda amisa, Suamdgom-
lobis avtorebi axlad gamovlenil garemoebaTa gamo ga-
naCenis gadasinjvis safuZvlad miuTiTeben aseve im gare-
moebas, rom z. g-s saqmeze saxelmwifo bralmdebelma le-
van zaqraZem, z. g-s mamxilebeli Cvenebis micemis sanac-
vlod, mowme l. l-i ukanonod gaaTavisufla sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan; aRniSnuli
faqti maTTvis cnobili gaxda mogvianebiT, vinaidan pro-
kuroris ukanono qmedeba gamovlinda mxolod 2015 wlis 5
oqtombers, anu mas Semdeg, rac mowme l. l-s mier danaSau-
lis Cadenis momentidan gavida saqarTvelos ssk-is 71-e
muxliT dadgenili sisxlissamarTlebrivi pasuxismgeblo-
bis xandazmulobis _ 10-wliani vada.

5. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 30 maisis ganCinebiT gar-
dacvlili msjavrdebulis _ z. g-s kanonieri memkvidris _
i. k-sa da misi interesebis damcveli advokatebis _ m. da s.
g-s Suamdgomloba axlad gamovlenil garemoebaTa gamo ga-
naCenis gadasinjvis Taobaze dauSveblad iqna cnobili.

6. gardacvlili msjavrdebulis _ z. g-s kanonieri mem-
kvidre i. k-e da misi advokatebi _ m. da s. g-e sakasacio
saCivriT iTxoven Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2016 wlis 30 maisis ganCi-
nebis gauqmebas imave safuZvlebiT, razec uTiTebdnen sa-
apelacio sasamarTloSi wardgenil SuamdgomlobaSi.
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samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesa-

bamisad, sakasacio palatam Seamowma saqmis masalebi, gaaa-
naliza sakasacio saCivris safuZvlianoba da mivida das-
kvnamde, rom igi ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

2. palata aRniSnavs, rom Suamdgomlobasa da sakasacio
saCivarSi miTiTebuli garemoebebi ar akmayofilebs saqar-
Tvelos sssk-is 310-e muxliT gaTvaliswinebul arc erT
safuZvels, kerZod: mocemul SemTxvevaSi kasatorebi iT-
xoven ganaCenis gadasinjvas saqarTvelos sssk-is 310-e
muxlis `b~ (arsebobs garemoeba, romelic mowmobs im mtki-
cebulebis dauSveblobas, romelic safuZvlad daedo ga-
dasasinj ganaCens) da `d~ (arsebobs saqarTvelos sakon-
stitucio sasamarTlos gadawyvetileba, romelmac ara-
konstituciurad cno am saqmeSi gamoyenebuli sisxlis sa-
marTlis kanoni) qvepunqtebis Sesabamisad, ris safuZvla-
dac miuTiTeben saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 22 ianvris gadawyvetilebaze, romliTac
arakonstituciurad iqna cnobili saqarTvelos 2009 wlis
9 oqtombris sisxlis samarTlis saproceso kodeqsis im
normebis normatiuli Sinaarsi, romlebic iribi Cvenebis
safuZvelze gamamtyunebeli ganaCenis gamotanis SesaZ-
leblobas iZleoda. garda amisa, kasatorebi ganaCenis ga-
dasinjvas aseve moiTxoven saqarTvelos sssk-is 310-e mux-
lis `z~ qvepunqtiT (wardgenilia axali faqti an mtkice-
buleba, romelic gadasasinji ganaCenis gamotanis dros
ar iyo cnobili da TavisTavad, Tu sxva dadgenil garemo-
ebasTan erTad amtkicebs msjavrdebulis udanaSaulobas
an mis mier im danaSaulze ufro msubuqi an ufro mZime
danaSaulis Cadenas romlisTvisac mas msjavri daedo), ris
safuZvladac miuTiTeben im garemoebaze, rom prokuror-
ma l. zaqraZem orjer nasamarTlevi mowmis _ l. l-gan z. g-
s mamxilebeli Cvenebis miRebis sanacvlod, l. l-i ukano-
nod gaaTavisufla sisxlissamarTlebrivi pasuxismgeblo-
bisa da sasjelisagan, rac maTTvis mogvianebiT gaxda cno-
bili da rac warmoadgens axlad gamovlenil garemoebas.

3. sakasacio palata miuTiTebs, rom saqarTvelos sakon-
stitucio sasamarTlos 2015 wlis 22 ianvris gadawyveti-
lebiT arakonstituciurad iqna cnobili saqarTvelos
konstituciis me-40 muxlis me-3 punqtTan mimarTebiT: a)
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saqarTvelos sisxlis samarTlis saproceso kodeqsis me-
13 muxlis me-2 nawilis me-2 winadadebis is normatiuli Si-
naarsi, romelic iTvaliswinebs amave kodeqsis 76-e mux-
liT gansazRvruli (2013 wlis 14 ivnisis redaqcia) mtki-
cebulebis _ iribi Cvenebis safuZvelze gamamtyunebeli
ganaCenis gamotanis SesaZleblobas; b) saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 169-e muxlis pirve-
li nawilis is normatiuli Sinaarsi, romelic iTvaliswi-
nebs amave kodeqsis 76-e muxliT gansazRvruli (2013 wlis
14 ivnisis redaqcia) mtkicebulebis _ iribi Cvenebis sa-
fuZvelze piris braldebulad cnobis SesaZleblobas.

4. aqedan gamomdinare, vinaidan saqarTvelos sakonsti-
tucio sasamarTlos 2015 wlis 22 ianvris gadawyvetile-
biT irib CvenebebTan dakavSirebiT arakonstituciurad
iqna cnobili mxolod moqmedi sisxlis samarTlis sapro-
ceso kodeqsis zemoaRniSnuli normebi, xolo 1998 wlis
20 Tebervlis sisxlis samarTlis saproceso kodeqsis Se-
sabamisi norma sasamarTlos ar ucvnia arakonstituciu-
rad da aseve imis gaTvaliswinebiT, rom mocemul saqmeSi
msjavrdebulis mimarT saqme warmarTulia 1998 wlis 20
Tebervlis sisxlis samarTlis saproceso kodeqsiT, _ sa-
kasacio palata miiCnevs, rom sakonstitucio sasamarTlos
miTiTebuli gadawyvetileba mocemul saqmesTan mimarTe-
biT ar warmoadgens saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 310-e muxlis rogorc _ `b~, aseve _ `d~
qvepunqtebiT gaTvaliswinebul ganaCenis gadasinjvis ax-
lad gamovlenil garemoebasa da Suamdgomlobis dasaSve-
bad cnobis safuZvels.

5. rac Seexeba kasatorTa moTxovnas sisxlis samarTlis
saproceso kodqsis 310-e muxlis `z~ qvepunqtis safuZvel-
ze ganaCenis gadasinjvis Sesaxeb, rom am nawilSi saapela-
cio sasamarTlom Sefasebis gareSe datova prokuror l.
zaqraZis ukanono qmedebebi, sakasacio palata miuTiTebs,
rom maTi mosazreba prokuroris mxridan kanonsawinaaR-
mdego qmedebebis Cadenis Taobaze, warmoadgens mxolod
varauds, rac dadasturebuli ar aris sasamarTlos kano-
nier ZalaSi Sesuli gamamtyunebeli ganaCeniT. rac Seexe-
ba kasatorTa miTiTebas saqarTvelos Sinagan saqmeTa sa-
ministros momsaxurebis saagentos mier 2013 wlis 28 ma-
iss gacemuli nasamarTlobis cnobis Sesaxeb, romlidanac
irkveva, rom mowme l. l-i, z. g-s mimarT 2007 wlis 27 seq-
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tembris gamamtyunebeli ganaCenis gamotanamde, orjer
iyo nasamarTlevi, aRniSnuli ar warmoadgens raime axal
mtkicebulebas, rac TavisTavad, Tu sxva dadgenil gare-
moebasTan erTad amtkicebs msjavrdebulis udanaSaulo-
bas an mis mier im danaSaulze ufro msubuqi an ufro mZime
danaSaulis Cadenas, romlisTvisac mas msjavri daedo.

6. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom Tbilisis saapelacio sasamarTlos gadawyve-
tileba gardacvlili msjavrdebulis _ z. g-s kanonieri
memkvidris _ i. k-sa da misi advokatebis _ m. da s. g-s Suam-
dgomlobis dauSveblad cnobis Taobaze kanonieri da da-
sabuTebulia, romlis gauqmebis an Secvlis samarTlebri-
vi safuZveli ar arsebobs, ris gamoc igi unda darCes uc-
vlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-

is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. gardacvlili msjavrdebulis _ z. g-s kanonieri mem-
kvidris _ i. k-sa da misi advokatebis _ m. da s. g-s sakasacio
saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2016 wlis 30 maisis ganCineba dar-
Ces ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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8. eqstradicia

ganCineba
saqarTvelos saxeliT

#3I-16 16 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila eqstradicias daqvemdebarebuli piris _ d. b-
is interesebis damcveli advokatis _ a. t-as sakasacio sa-
Civari Tbilisis saqalaqo sasamarTlos sagamoZiebo da wi-
nasasamarTlo sxdomis kolegiis 2016 wlis 5 seqtembris
ganCinebaze.

aRwerilobiTi nawili:
1. d. b-is ukrainis respublikaSi eqstradiciis Sesaxeb

Suamdgomlobisa da warmodgenili saeqstradicio masale-
bis Tanaxmad, 2006 wlis 7 marts, ukrainis k-is raionis Ss
ganyofilebis gamomZieblis dadgenilebiT d. b. bralde-
bulis saxiT mieca pasuxisgebaSi. mas bralad waredgina uk-
rainis sisxlis samarTlis kodeqsis 121-e muxlis pirveli
nawiliT (janmrTelobis ganzrax mZime dazianeba) gaTva-
liswinebuli danaSauli. 2006 wlis 7 aprils d. b-is mimarT
gamocxadda Zebna.

2. 2011 wlis 23 agvistos k-is raionis mosamarTlis dad-
genilebiT d. b-is mimarT gausvlelobis xelwerilis sa-
xiT gamoyenebuli aRkveTis RonisZieba Seicvala patimro-
biT.

3. 2016 wlis 21 ivniss qalaq k-is avtozavodis raionuli
sasamarTlos sagamoZiebo mosamarTlem d. b-is mimarT ga-
moitana gadawyvetileba patimrobis saxiT aRkveTis Ro-
nisZiebis gamoyenebis Sesaxeb. dRevandeli mdgomareobiT,
aRniSnuli dokumenti warmoadgens `eqstradiciis Sesa-
xeb~ evropuli konvenciis me-12 muxliT gaTvaliswinebul
dapatimrebis gadawyvetilebis ekvivalents.

4. 2016 wlis 24 ivniss qalaq k-is avtozavodis raionuli
sasamarTlos sagamoZiebo mosamarTlis gadawyvetilebiT
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Sesworda d. b-is mimarT patimrobis gamoyenebis Sesaxeb
gadawyvetilebis sarezolucio nawili, romelic amave sa-
samarTlos mier iqna miRebuli 2016 wlis 21 ivniss. 21 ivni-
sis gadawyvetilebis sarezolucio nawilis mixedviT, am
gadawyvetilebis vada ganisazRvreboda 60 dRe-RamiT da
ZalaSi iyo 2016 wlis 3 agvistomde, xolo Sesworebuli ver-
siiT aRniSnuli vadis aTvla unda daiwyos ukrainis teri-
toriaze d. b-is dakavebis momentidan.

5. 2016 wlis 4 ivniss saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daa-
kaves ukrainis samarTaldamcavi organoebis mier Zebnili
d. b-i.

6. 2016 wlis 6 ivniss rusTavis saqalaqo sasamarTlos
mosamarTlis ganCinebiT d. b-s Seefarda saeqstradicio
patimroba 3 TviT.

7. 2016 wlis 8 ivniss Tbilisis saapelacio sasamarTlos
sagamoZiebo kolegiis mosamarTlis ganCinebiT dauSveb-
lad iqna cnobili d. b-sa da misi interesebis damcveli
advokatis saCivari rusTavis saqalaqo sasamarTlos 2016
wlis 6 ivnisis ganCinebis gauqmebis Taobaze.

8. 2016 wlis 30 ivniss saqarTvelos mTavarma prokura-
turam miiRo d. b-is eqstradiciis Taobaze ukrainis gene-
raluri prokuraturis Suamdgomlobisa da TandarTuli
masalebis aslebi, xolo 2016 wlis 7 ivliss _ d. b-is saeq-
stradicio masalebis dednebi. 2016 wlis 12 agvistos sa-
qarTvelos mTavarma prokuraturam ukrainis kompeten-
turi organoebisagan gamoiTxova damatebiTi informacia
d. b-is ukrainaSi eqstradiciis Taobaze. 2016 wlis 31 ag-
vistos saqarTvelos mTavarma prokuraturam miiRo dama-
tebiTi informacia d. b-is ukrainaSi eqstradiciasTan da-
kavSirebiT.

9. 2016 wlis 2 seqtembers Tbilisis saqalaqo sasamar-
Tlos mosamarTlis ganCinebiT d. b-s gaugrZelda saeqstra-
dicio patimrobis vada sami TviT _ 2016 wlis 4 dekembram-
de.

10. 2016 wlis 6 seqtembers Tbilisis saapelacio sasa-
marTlos sagamoZiebo kolegiis mosamarTlis ganCinebiT
dauSveblad iqna cnobili d. b-sa da misi interesebis dam-
cveli advokatis saCivari Tbilisis saqalaqo sasamarTlos
2016 wlis 2 seqtembris ganCinebis gauqmebis Taobaze.

11. 2016 wlis 1 seqtembers Tbilisis saqalaqo sasamar-
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Tlos sagamoZiebo da winasasamarTlo sxdomis kolegias
SuamdgomlobiT mimarTa saqarTvelos mTavari prokura-
turis samarTlebrivi uzrunvelyofis departamentis sa-
erTaSoriso urTierTobebis sammarTvelos prokurorma
n. z-ma da iTxova, dasaSvebad iqnes cnobili d. b-is ukrai-
nis respublikaSi eqstradicia, ukrainis sisxlis samar-
Tlis kodeqsis 121-e muxlis pirveli nawiliT (janmrTe-
lobis ganzrax mZime dazianeba) gaTvaliswinebuli danaSa-
ulisTvis mis mimarT sisxlissamarTlebrivi devnis gan-
xorcielebis mizniT.

12. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wi-
nasasamarTlo sxdomis kolegiis 2016 wlis 5 seqtembris
ganCinebiT prokuror n. z-is Suamdgomloba dakmayofil-
da da dasaSvebad iqna cnobili d. b-is ukrainis respubli-
kaSi eqstradicia, ukrainis respublikis sisxlis samar-
Tlis kodeqsis 121-e muxlis 1-li nawiliT gaTvaliswine-
buli danaSaulisaTvis mis mimarT sisxlissamarTlebrivi
devnis ganxorcielebis mizniT.

13. eqstradicias daqvemdebarebuli piris _ d. b-is in-
teresebis damcveli, advokati a. t. sakasacio saCivarSi
aRniSnavs, rom Tbilisis saqalaqo sasamarTlos 2016 wlis
5 seqtembris ganCineba ukanonoa da unda gauqmdes Semdeg
garemoebaTa gamo:

• daSvebul iqna uamravi Secdoma aRniSnuli saqmis ro-
gorc ukrainaSi gamoZiebis dros, ise saqarTveloSi misi da-
kavebisas. dacvis mxaris ganmartebiT, d. b-is mimarT dar-
Rveulia dacvisa da adamianis uflebaTa evropuli konven-
ciis me-8 muxliT garantirebuli ojaxuri cxovrebis uf-
leba; misTvis Seracxuli braldeba ukanono da dausabuTe-
belia; garda amisa, ukrainaSi d. b-is janmrTelobas da si-
cocxles emuqreba safrTxe, misi warmomavlobis, erovne-
bisa da religiuri aRmsareblobis gamo; igi SesaZloa, gax-
des wamebisa da araadamianuri mopyrobis msxverpli.

14. yovelive zemoaRniSnulidan gamomdinare, kasato-
ri iTxovs Tbilisis saqalaqo sasamarTlos 2016 wlis 5 seq-
tembris ganCinebis gauqmebas d. b-is mimarT sisxlissamar-
Tlebrivi devnis ganxorcielebis mizniT ukrainis respub-
likaSi eqstradiciis dasaSvebad cnobis Sesaxeb.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-
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ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. ukrainis respublikis samarTaldamcavi organoebis
mier Zebnili d. b-i saqarTvelos samarTaldamcavma orga-
noebma daakaves 2016 wlis 4 ivniss. rogorc warmodgenili
saqmis masalebidan irkveva, dakavebisas da saeqstradicio
patimrobaSi yofnis periodSi mis mimarT ar darRveula
arc saqarTvelos kanonmdeblobiT gaTvaliswinebuli da
arc saerTaSoriso xelSekrulebebiT saqarTvelos mxaris
mier nakisri valdebulebebi.

3. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul Sem-
TxvevaSi ar arsebobs `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli eqstradiciis damabrkolebeli garemo-
ebebi, kerZod: daculia ormagi danaSaulebriobis, xandaz-
mulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebi,
ormagi dasjis akrZalvisa (non bis in idem) da paraleluri
warmoebis akrZalvis principebi, aseve saqarTvelos kanon-
mdeblobiTa da saerTaSoriso xelSekrulebebiT gaTva-
liswinebuli sxva moTxovnebi. amasTan, eqstradiciis gan-
xorcielebis SemTxvevaSi, warmodgenili masalebis mixed-
viT, ar ikveTeba d. b-is mimarT adamianis fundamenturi
uflebebis darRvevis riski.

4. sakasacio palata ar iziarebs kasatoris pozicias d.
b-is dacvis uflebis darRvevis Sesaxeb, vinaidan warmod-
genili saqmis masalebidan irkveva, rom d. b-i saeqstradi-
cio procedurebis warmoebis mTeli periodis ganmavlo-
baSi uzrunvelyofili iyo advokatis momsaxurebiT. rai-
me SezRudva, rac gavlenas moaxdenda d. b-is dacvis srul-
yofilad ganxorcielebis SesaZleblobaze, gamoZiebis an
sasamarTlos mxridan ar ganxorcielebula.

5. usafuZvloa kasatoris miTiTeba, rom ukrainaSi emuq-
reba safrTxe misi warmomavlobis, erovnebisa da religi-
uri aRmsareblobis gamo, vinaidan eqstradicias daqvem-
debarebulma pirma da misma advokatma ver miawodes sasa-
marTlos raime realuri informacia, rac mis mimarT ukra-
inis respublikaSi raime niSniT devnis eWvs warmoSobda.

6. saqmeze `soeringi gaerTinebuli samefos winaaRmdeg~
adamianis uflebaTa evropulma sasamarTlom ganmarta,
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rom xelSemkvreli saxelmwifos mier miRebulma gadawyve-
tilebam piris eqstradiciis Taobaze, SesaZloa, warmoS-
vas konvenciis me-3 muxlis darRvevis sakiTxi da aqedan
gamomdinare _ saxelmwifos pasuxismgeblobac imis gaTva-
liswinebiT, rom warmodgenil iqna arsebiTi dasabuTeba
momTxovn saxelmwifoSi eqstradiciis SemTxvevaSi piris
mimarT wamebis, araadamianuri mopyrobisa Tu dasjis saf-
rTxis Sesaxeb1 .

7. aRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom advokatis mier gakeTebuli zogadi gancxadeba
imis Sesaxeb, rom d. b. ukrainaSi SesaZloa, daeqvemdeba-
ros wamebasa da araadamianur mopyrobas, ver CaiTvleba
eqstradiciis damabrkolebel garemoebad.

8. sakasacio palata ver gaiziarebs aseve kasatoris po-
zicias adamianis uflebaTa evropuli konvenciis me-8 mux-
liT daculi ojaxuri cxovrebis uflebis darRvevis Tao-
baze da miuTiTebs, rom rogorc saqmis masalebidan irkve-
va, d. b-i aris ukrainis moqalqe, mas saqarTvelos terito-
riaze ar gaaCnia myari ojaxuri kavSirebi, romelTa dar-
Rveva adamianis uflebaTa evropuli konvenciis me-8 mux-
lTan Seusabamo iqneboda.

9. rac Seexeba dacvis mxaris miTiTebas, rom d. b-s dana-
Sauli ar Caudenia da braldeba SeTxzulia, palata aRniS-
navs, rom mocemul SemTxvevaSi ar ixilavs d. b-is braleu-
lobis sakiTxs.

10. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palata aRiarebs ra saqarTvelos kanonmdeblobiTa da
saerTaSoriso _ samarTlebrivi aqtebiT garantirebul
adamianis uflebebs, iTvaliswinebs saqarTvelos saxel-
mwifos mier nakisri valdebulebebis Sesrulebis auci-
leblobas, miaCnia, rom Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis 2016

1 soeringi (Soering) gaerTianebuli samefos winaaRmdeg, ganacxadi
no. 14038/88, 1989 wlis 7 ivlisis gadawyvetileba, 91-e punqti.
ix. agreTve Samaevi da sxvebi (Shamayev and others) saqarTvelosa
da ruseTis winaaRmdeg, ganacxadi no. 36378/02, 2005 wlis 12
aprilis gadawyvetileba, 335-e punqti. kruz varasi da sxvebi
(Cruz Varas and others) SvedeTis winaaRmdeg, ganacxadi no. 15576/89,
1991 wlis 20 martis gadawyvetileba, 69-e-70-e punqtebi. Cahali
(Chahal) gaerTianebuli samefos winaaRmdeg, ganacxadi no. 22414/
93, 1996 wlis 15 noembris gadawyvetileba, 74-e punqti.
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wlis 5 seqtembris ganCineba, romliTac dasaSvebad iqna
cnobili d. b-is ukrainis respublikaSi eqstradicia amave
saxelmwifos ssk-is 121-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulisTvis mis mimarT sisxlissamar-
Tlebrivi devnis ganxorcielebis mizniT, kanonieria da
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ d. b-is in-
teresebis damcvelis, advokat a. t-as sakasacio saCivari
ar dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wina-
sasamarTlo sxdomis kolegiis 2016 wlis 5 seqtembris gan-
Cineba darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#4I-16 23 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

ganixila eqstradicias daqvemdebarebuli piris _ h. T-
s interesebis damcvelis, advokat m. j-s sakasacio saCiva-
ri Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2016 wlis 9 seqtembris ganCi-
nebaze.

aRwerilobiTi nawili:
1. h. T-s TurqeTis respublikaSi eqstradiciis Sesaxeb

Suamdgomlobisa da warmodgenili saeqstradicio masale-
bis Tanaxmad, TurqeTis respublikis giresunis mZime da-
naSaulTa sisxlis samarTlis sasamarTlos 2010 wlis 28
seqtembris ganaCeniT h. T-i cnobil iqna damnaSaved Tur-
qeTis respublikis sisxlis samarTlis kodeqsis 252-e mux-
lis me-2 nawiliT gaTvaliswinebuli danaSaulis CadenaSi
(qrTamis micema eqspertisaTvis) da sasjelis saxed da zo-
mad ganesazRvra Tavisuflebis aRkveTa 5 wliT, 2 TviTa
da 15 dRiT.

2. 2013 wlis 25 seqtembers TurqeTis respublikis umaR-
lesi sakasacio sasamarTlos me-5 sisxlis samarTlis de-
partamentis gadawyvetilebiT 2010 wlis 28 seqtembris ga-
naCeni darCa ZalaSi da miiRo saboloo saxe.

3. 2013 wlis 16 dekembers TurqeTis respublikis gire-
sunis sajaro mTavarma prokuraturam gamosca h. T-s daka-
vebis brZaneba.

4. 2015 wlis 6 oqtombers h. T-s mimarT gamocxadda Zeb-
na interpolis wiTeli cirkulariT.

5. 2016 wlis 8 marts saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daa-
kaves TurqeTis respublikis samarTaldamcavi organoe-
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bis mier Zebnili h. T-i.
6. 2016 wlis 11 marts marneulis magistrati sasamar-

Tlos mosamarTlis ganCinebiT h. T-s Seefarda saeqstra-
dicio patimroba 3 Tvis vadiT.

7. 2016 wlis 4 aprils saqarTvelos mTavarma prokura-
turam interpolis arxebiT miiRo h. T-s eqstradiciis Ta-
obaze TurqeTis respublikis Suamdgomlobisa da Sesaba-
misi danarTi masalis aslebi. aRniSnuli Suamdgomlobisa
da danarTi masalis dedani miRebul iqna 2016 wlis 11 ap-
rils.

8. 2016 wlis 20 maiss h. T-s Cautarda gasaubreba misi
TurqeTis respublikaSi eqstradiciis Sesaxeb adamianis
uflebaTa evropuli konvenciis me-8 muxlTan Sesabamiso-
bis dadgenis mizniT.

9. 2016 wlis 3 ivniss saqarTvelos mTavarma prokura-
turam TurqeTis respublikis kompetenturi organoebi-
sagan gamoiTxova damatebiTi informacia h. T-s TurqeTis
respublikaSi eqstradiciasTan dakavSirebiT.

10. 2016 wlis 7 ivniss Tbilisis saqalaqo sasamarTlos
ganCinebiT h. T-s saeqstradicio patimroba gaugrZelda 3
Tvis vadiT, eqvs Tvemde _ 2016 wlis 8 seqtembramde.

11. 2016 wlis 6 ivliss, 15 ivlissa da 25 ivliss saqar-
Tvelos mTavar prokuraturaSi miRebul iqna damatebiTi
informacia h. T-s TurqeTis respublikaSi eqstradicias-
Tan dakavSirebiT.

12. 2016 wlis 7 seqtembers Tbilisis saqalaqo sasamar-
Tlos ganCinebiT h. T-s saeqstradicio patimroba gaug-
rZelda 3 Tvis vadiT, cxra Tvemde _ 2016 wlis 8 dekem-
bramde.

13. amJamad h. T-i moTavsebulia saqarTvelos sasjelaR-
srulebisa da probaciis saministros penitenciuri depar-
tamentis #..... dawesebulebaSi.

14. 2016 wlis 5 seqtembers Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo da winasasamarTlo sxdomis kolegias
SuamdgomlobiT mimarTa saqarTvelos mTavari prokura-
turis samarTlebrivi uzrunvelyofis departamentis sa-
erTaSoriso urTierTobebis sammarTvelos prokurorma
naniko zazunaSvilma da iTxova dasaSvebad iqnes cnobili
h. T-s TurqeTis respublikaSi eqstradicia mis mimarT
TurqeTis respublikis sisxlis samarTlis kodeqsis 252-
e muxlis me-2 nawiliT (qrTamis micema eqspertisaTvis) gaT-



195

valiswinebuli danaSaulis CadenisaTvis, TurqeTis res-
publikis giresunis mZime danaSaulTa sisxlis samarTlis
sasamarTlos 2010 wlis 28 seqtembris ganaCenis aRsrule-
bis mizniT.

15. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wi-
nasasamarTlo sxdomis kolegiis 2016 wlis 9 seqtembris
ganCinebiT saqarTvelos mTavari prokuraturis samar-
Tlebrivi uzrunvelyofis departamentis saerTaSoriso
urTierTobebis sammarTvelos prokuror naniko zazunaS-
vilis Suamdgomloba dakmayofilda. dasaSvebad iqna cno-
bili h. T-s TurqeTis respublikaSi eqstradicia, mis mi-
marT TurqeTis respublikis sisxlis samarTlis kodeqsis
252-e muxlis me-2 nawilis (qrTamis micema eqspertisaT-
vis) safuZvelze TurqeTis respublikis giresunis mZime
danaSaulTa sisxlis samarTlis sasamarTlos 2010 wlis 28
seqtembris ganaCenis aRsrulebis mizniT.

16. eqstradicias daqvemdebarebuli piris _ h. T-s in-
teresebis damcveli, advokati m. j-a sakasacio saCivarSi
aRniSnavs, rom Tbilisis saqalaqo sasamarTlos 2016 wlis
9 seqtembris ganCineba ukanonoa da unda gauqmdes Semdeg
garemoebaTa gamo:

17. 2016 wlis 15 da 25 ivliss saqarTvelos mTavarma pro-
kuraturam miiRo damatebiTi informacia h. T-s eqstra-
diciasTan dakavSirebiT, romelSic TurqeTis mxare iZle-
va imis garantias, rom h. T-s miecema misi saqmis pirveli
instanciis sasamarTloSi xelaxali ganxilvis ufleba. sa-
qarTvelos mxaris moTxovna iyo saqmis xelaxali ganxil-
vis garantia. marTalia, TurqeTis mxare iZleva am garan-
tias, magram dacvis mxaris ganmartebiT, safuZvliani eWvi
arsebobs am garantiis samarTlebrivi kuTxiT Sesruleba-
Si. saqmeSi arsebobs TurqeTis respublikis umaRlesi sa-
kasacio sasamarTlos 2010 wlis 28 seqtembris ganaCeni, ro-
melmac miiRo saboloo saxe. samarTlebriv CarCoSi ver
Tavsdeba TurqeTis mxaris garantia saqmis xelaxal gan-
xilvasTan dakavSirebiT, miT umetes _ pirveli instanci-
is sasamarTloSi. TurqeTis respublikis umaRlesi sasa-
marTlos gadawyvetileba sabolooa. TurqeTis kanonmdeb-
lobiT sakonstitucio sasamarTlosa da mosamarTleTa da
prokurorTa umaRles sabWos aqvT ufleba, gaauqmon saka-
sacio sasamarTlos mier gamotanili ganaCeni da sasjeli.
2016 wlis 15 ivliss TurqeTis respublikaSi moxda saxel-
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mwifo gadatrialebis mcdeloba, ris Semdeg TurqeTis
respublikaSi gamocxadda samTviani sagangebo mdgomare-
oba, romelic jerac ar gauqmebula da dResac moqmedebs.
am periodSi TurqeTis respublikaSi mTeli msoflios
Tvalwin xdeba adamianis uflebaTa totaluri darRvevis
faqtebi. 3000-ze meti mosamarTle da prokurori dakave-
buli an ukanonod gaTavisuflebulia samsaxuridan. Tur-
qeTis mmarTvel politikur elitaSi, romelsac udidesi
gavlena aqvs sakanonmdeblo da aRmasrulebel xelisuf-
lebaze, gaismis mowodebebi sasjelis umaRlesi zomis _
sikvdiliT dasjis aRdgenasTan dakavSirebiT. TurqeTis
respublikaSi mimdinare procesebi civilizebuli samya-
ros aRSfoTebas iwvevs.

18. 2016 wlis 8 seqtembers h. T-m gancxadebiT mimarTa
saqarTvelos ltolvilTa da gansaxlebis saministros mis-
Tvis ltolvilis statusis miniWebasTan dakavSirebiT, ro-
melic ganxilvis stadiazea da maRali albaTobiT SeiZle-
ba dadebiTad iqnes gadawyvetili.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. warmodgenili saqmis masalebis mixedviT dgindeba,
rom TurqeTis respublikis samarTaldamcavi organoebis
mier Zebnili h. T-i saqarTvelos Sinagan saqmeTa saminis-
tros TanamSromlebma daakaves 2016 wlis 8 marts. rogorc
warmodgenili saqmis masalebidan irkveva, dakavebisas da
saeqstradicio patimrobaSi yofnis periodSi mis mimarT
ar darRveula arc saqarTvelos kanonmdeblobiT gaTva-
liswinebuli da arc saerTaSoriso xelSekrulebebiT sa-
qarTvelos mxaris mier nakisri valdebulebebi.

3. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da damatebiT aRniSnavs, rom moce-
mul SemTxvevaSi ar arsebobs `sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos
kanoniT gaTvaliswinebuli eqstradiciis damabrkolebe-
li garemoebebi, kerZod: daculia ormagi danaSaulebrio-
bis, paraleluri warmoebis akrZalvis, ormagi dasjis ak-
rZalvisa (non bis in idem) da xandazmulobis principebi, mo-
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qalaqeobisa da ltolvilobis Sesaxeb wesebi da saqarTve-
los kanonmdeblobiTa da saerTaSoriso xelSekrulebe-
biT gaTvaliswinebuli sxva moTxovnebi. amasTan, eqstra-
diciis ganxorcielebis SemTxvevaSi, warmodgenili masa-
lebis mixedviT, ar ikveTeba h. T-s mimarT adamianis fun-
damenturi uflebebis darRvevis riski.

4. sakasacio palata ar iziarebs kasatoris pozicias imis
Taobaze, rom, marTalia, TurqeTis mxare iZleva h. T-s saq-
mis xelaxali ganxilvis garantias, magram safuZvliani eWvi
arsebobs am garantiis samarTlebrivi kuTxiT Sesruleba-
Si, vinaidan h. T-m aRniSnulis Sesaxeb miuTiTa mxolod ze-
piri gancxadebisa da misi varaudebis safuZvelze da amis
damadasturebeli Tundac iribi mtkicebuleba saqmeSi ar
aris warmodgenili. amasTan, adamianis uflebaTa evropul-
ma sasamarTlom samarTliani sasamarTlos uflebis `aSka-
ra~ darRvevis magaliTebad calkeul saqmeebSi miiCnia: ga-
mamtyunebeli ganaCenis dauswreblad gamotana bralis ar-
sebiTad xelaxali gadaxedvis SesaZleblobis gareSe; mok-
le, samarTliani sasamarTlos proceduruli garantiebis
gareSe Catarebuli sasamarTlo procesi, romelic dacvis
uflebis sruli ugulebelyofiT Catarda; piris dakaveba
damoukidebeli da miukerZoebeli sasamarTlosadmi yovel-
gvari wvdomis gareSe, romelsac SesaZlebloba eqneba, ga-
nixilos dakavebis kanoniereba; ganzraxi da sistematuri
uari dacvis uflebis ganxorcielebaze.

5. aseve, sisxlis samarTlis sferoSi saerTaSoriso Ta-
namSromlobis Sesaxeb saqarTvelos kanonis 23-e muxlis
pirveli nawilis Tanaxmad, `piris ucxo saxelmwifoSi eq-
stradicia ar xorcieldeba, Tu eqstradiciis Sesaxeb Su-
amdgomlobis iniciator saxelmwifoSi mis mimarT daus-
wreblad iqna gamotanili sasamarTlos gamamtyunebeli ga-
naCeni da, amasTanave, igi saTanadod ar iyo informirebu-
li sasamarTlo sxdomis Sesaxeb, an danaSaulis CadenaSi
braldebulisTvis uzrunvelyofili ar iyo dacvis mini-
maluri uflebebi~; amave muxlis me-2 nawilis Tanaxmad, `am
muxlis pirveli punqtiT gaTvaliswinebul SemTxvevaSi pi-
ris eqstradicia SeiZleba ganxorcieldes, Tu eqstradi-
ciis Sesaxeb Suamdgomlobis iniciatori saxelmwifos kom-
petenturi organoebi warmoadgenen sasamarTlos mier saq-
mis xelaxali ganxilvis garantias, sadac eqstradirebu-
li piri uzrunvelyofili iqneba dacvis uflebiT~. h. T-s
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ganmartebiT, misTvis cnobili iyo TurqeTis respubli-
kis giresunis sasamarTlos mier mis mimarT saqmis ganxil-
vis Sesaxeb, is sawyis etapze daeswro sasamarTlo process,
Semdeg ar daswrebia maT, Tumca, misi interesebis damcve-
li advokati mTeli procesis manZilze icavda mis intere-
sebs, romelmac Semdgom gaasaCivra sakasacio sasamarTlo-
Si giresunis sasamarTlos gadawyvetileba, rac sakasacio
sasamarTlom ar daakmayofila. amasTan, saqmis masalebSi
moipoveba TurqeTis respublikis mier warmodgenili ga-
rantia, rom eqstradiciis SemTxvevaSi h. T-i isargeblebs
TurqeTis respublikis kanonmdeblobiTa da im saerTaSo-
riso konvenciebiT gansazRvruli yvela uflebiT, romel-
Ta xelmomwericaa TurqeTis respublika, aseve, igi isar-
geblebs saqmis xelaxali ganxilvis uflebiTac.

6. amdenad, ar arsebobs sisxlis samarTlis sferoSi sa-
erTaSoriso TanamSromlobis Sesaxeb saqarTvelos kano-
nis 23-e muxlis pirveli nawiliT gaTvaliswinebuli eq-
stradiciis gamomricxavi garemoebebi, miT umetes im pi-
robebSi, roca saqmis masalebSi moipoveba TurqeTis res-
publikis mier warmodgenili garantia, rom eqstradiciis
SemTxvevaSi h. T-i isargeblebs TurqeTis respublikis ka-
nonmdeblobiTa da im saerTaSoriso konvenciebiT gansaz-
Rvruli yvela uflebiT, romelTa xelmomwericaa Turqe-
Tis respublika, aseve _ saqmis xelaxali ganxilvis ufle-
biT. h. T-s zepiri gancxadeba da mtkicebulebebis gareSe
miTiTeba eWvqveS ver daayenebs TurqeTis saxelmwifos mi-
er gadmogzavnil oficialur dokuments, romlis Tanax-
madac, TurqeTis saxelmwifo kisrulobs valdebulebas,
rom eqtradiciis SemTxvevaSi h. T-s miecema saqmis xelaxa-
li ganxilvis ufleba. amdenad, h. T-s mimarT arc saqmis
ganxilvis dros da arc TurqeTis respublikaSi misi eq-
stradiciis SemTxvevaSi eqneba adgili adamianis ufleba-
Ta evropuli sasamarTlos calkeul saqmeebSi miTiTebul
samarTliani sasamarTlos uflebis `aSkara~ darRvevis
faqtebs. garda zemoaRniSnuli garantiisa, vinaidan saeq-
stradicio masalebis mixedviT, ganaCeni gamotanilia h. T-
s dauswreblad, `eqstradiciis Sesaxeb~ evropuli konven-
ciis me-2 damatebiTi oqmis me-3 muxlis Sesabamisad, sa-
qarTvelos mTavar prokuraturaSi TurqeTis respubli-
kis kompetenturi organoebisagan miRebul iqna garantia,
rom h. T-s TurqeTis respublikaSi eqstradiciis SemTxve-
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vaSi mas miecema misi saqmis xelaxali ganxilvis SesaZleb-
loba.

7. rac Seexeba kasatoris mier miTiTebul im garemoe-
bas, rom h. T-m gancxadebiT mimarTa saqarTvelos ltol-
vilTa da gansaxlebis saministros misTvis ltolvilis
statusis miniWebasTan dakavSirebiT, palata miuTiTebs,
rom `sisxlis samarTlis sferoSi saerTaSoriso Tanam-
Sromlobis Sesaxeb~ saqarTvelos kanonis Sesabamisad, aR-
niSnuli garemoeba eqstradiciis damabrkolebel garemo-
ebas ar warmoadgens.

8. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata aRiarebs saqarTvelos kanonmdeblobiTa da saer-
TaSoriso _ samarTlebrivi aqtebiT garantirebul adami-
anis uflebebs, iTvaliswinebs saqarTvelos saxelmwifos
mier nakisri valdebulebebis Sesrulebis aucileblobas
da miaCnia, rom Tbilisis saqalaqo sasamarTlos sagamoZi-
ebo da winasasamarTlo sxdomis kolegiis 2016 wlis 9 seq-
tembris ganCineba, romliTac dasaSvebad iqna cnobili h.
T-s TurqeTis respublikaSi eqstradicia, mis mimarT Tur-
qeTis respublikis sisxlis samarTlis kodeqsis 252-e mux-
lis me-2 nawilis (qrTamis micema eqspertisaTvis) safuZ-
velze TurqeTis respublikis giresunis mZime danaSaul-
Ta sisxlis samarTlis sasamarTlos 2010 wlis 28 seqtem-
bris ganaCenis aRsrulebis mizniT, kanonieria da unda dar-
Ces ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ h. T-s inte-
resebis damcvelis, advokat m. j-s sakasacio saCivari ar
dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wina-
sasamarTlo sxdomis kolegiis 2016 wlis 9 seqtembris gan-
Cineba darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#7I-16 25 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
b. alaviZe,
v. roiniSvili

ganixila eqstradicias daqvemdebarebuli piris _ v. d-
isa da misi interesebis damcvelis, advokat z. d-as sakasa-
cio saCivari Tbilisis saqalaqo sasamarTlos 2016 wlis 14
noembris ganCinebaze.

aRwerilobiTi nawili:
1. 2016 wlis 11 noembers Tbilisis saqalaqo sasamar-

Tlos sisxlis samarTlis saqmeTa kolegias Suamdgomlo-
biT mimarTa saqarTvelos mTavari prokuraturis samar-
Tlebrivi uzrunvelyofis departamentis prokurorma d.
j-am da iTxova, sasamarTlos dasaSvebad ecno v. d-is eq-
stradicia germaniis federaciul respublikaSi, germani-
is federaciuli respublikis narkotikebis aqtis 1-li mux-
lis 1-li nawiliT, me-3 muxlis 1-li nawiliTa da 29a-e mux-
lis 1-li nawilis me-2 qvepunqtiT, narkotikebis aqtis 1-
l da me-3 danarTebTan erTobliobaSi (didi odenobiT nar-
kotikuli saSualebebiT ukanono vaWroba) SesaZlo Cade-
nisaTvis, vinaidan v. d-is mimarT, eqstradiciis ganxorci-
elebisaTvis rogorc saerTaSoriso, ise samarTlebrivi
daxmarebis Sesaxeb kanonmdeblobis Sesabamisad, daculia
yvela moTxovna eqstradiciis samarTlebrivi safuZvle-
bis, piris identifikaciis, ormagi danaSaulis principis,
danaSaulis xandazmulobis, moqalaqeobisa da ltolvilo-
bis statusis, non bis in idem, samarTalwarmoebisa da ga-
rantiebis Sesaxeb.

2. germaniis federaciuli respublikidan mowodebuli
masalebis mixedviT, v. d-is mier germaniis federaciul
respublikaSi Cadenili danaSaulebrivi qmedebebi gamoi-
xata SemdegSi:
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a) 1999 wlis dasawyisidan 2000 wlis dasasrulamde pe-
riodSi, germaniis qalaq donauverTSi 24 calkeul Sem-
TxvevaSi v. d-ma h. s-sgan SeiZina da inaxavda narkotikul
saSualeba `kokains~. yovel jerze v. d. iZenda da inaxavda
100 gram `kokains~, romelic Seicavda aqtiur nivTierebas
_ 85% kokainis hidroqlorids. yvela epizodis SemTxve-
vaSi SeZenili `kokaini~ gamiznuli iyo mogebis miRebis miz-
niT gadasayidad.

b) 2002 wlis ganmavlobaSi, drois sxvadasxva monakveT-
Si, daudgenel dros, qalaq donauverTSi braldebulma v.
d-ma h. s-sgan, gayidvisa da mogebis miRebis mizniT, 10-jer
SeiZina da daeufla yovel jerze, sul mcire, 50 gram `ko-
kains~, romelic Seicavda aqtiur nivTierebas _ 85% koka-
inis hidroqlorids.

g) 2003 wlis dasawyisidan 2003 wlis ivlisamde, drois
sxvadasxva monakveTSi, daudgenel dros, q. donauverTSi
braldebulma v. d-ma h. s-sgan, gayidvisa da mogebis miRe-
bis mizniT, 8-jer SeiZina da daeufla yovel jerze, sul
mcire, 50 gram `kokains~, romelic Seicavda aqtiur nivTi-
erebas _ 85% kokainis hidroqlorids.

d) garda amisa, 2003 wels q. amsterdamSi, gayidvisa da
mogebis miRebis mizniT, braldebulma ucnobi pirisagan
SeiZina da daeufla `eqstazis~ 60000 abs.

3. v. d-saTvis cnobili iyo, rom zemoaRniSnul arc erT
SemTxvevaSi mas ar gaaCnda narkotikul saSualebebTan
mopyrobis kanoniT gaTvaliswinebuli saTanado nebarTva.

4. 2005 wlis 22 Tebervals germaniis federaciuli res-
publikis augsburgis raionulma sasamarTlom gamosca v.
d-is dakavebis brZaneba, romlis Tanaxmad, v. d-s brali ede-
ba narkotikuli saSualebebiT ukanono vaWrobis 43 epi-
zodSi, danaSauli, gaTvaliswinebuli germaniis federa-
ciuli respublikis narkotikebis aqtis 1-li muxlis 1-li
nawiliT (narkotikuli saSualebebis definicia), me-3 mux-
lis 1-li nawiliT (nebarTvis wesi narkotikul saSuale-
bebTan mopyrobis Sesaxeb), 29a-e muxlis 1-li nawilis me-2
qvepunqtiT (didi odenobiT narkotikuli saSualebebiT
ukanono vaWroba), narkotikebis aqtis 1-l da me-3 danar-
TebTan erTobliobaSi da germaniis federaciuli respub-
likis sisxlis samarTlis kodeqsis 53-e muxliT (sasjelis
daniSvnis wesi danaSaulTa erTobliobisas).

5. 2016 wlis 8 agvistos saqarTvelos Sinagan saqmeTa
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saministros TanamSromlebma saqarTvelos teritoriaze
daakaves germaniis federaciuli respublikis samarTal-
damcavi organoebis mier Zebnili v. d..

6. 2016 wlis 10 agvistos xelvaCauris raionuli sasa-
marTlos mosamarTlis ganCinebiT v. d-s Seefarda saeq-
stradicio patimroba 3 TviT.

7. 2016 wlis 27 agvistos quTaisis saapelacio sasamar-
Tlos sagamoZiebo kolegiis mosamarTlis ganCinebiT da-
uSveblad iqna cnobili v. d-is saCivari xelvaCauris raio-
nuli sasamarTlos mosamarTlis 2016 wlis 10 agvistos gan-
Cinebis gauqmebis Taobaze.

8. 2016 wlis 2 seqtembers saqarTvelos mTavar proku-
raturaSi Sevida v. d-is eqstradiciis Sesaxeb germaniis
federaciuli respublikis kompetenturi organoebis Su-
amdgomlobisa da Sesabamisi danarTi masalis aslebi. aR-
niSnuli Suamdgomlobisa da danarTi masalis dedani sa-
qarTvelos mTavarma prokuraturam miiRo 2016 wlis 8 seq-
tembers.

9. Tbilisis saqalaqo sasamarTlos 2016 wlis 14 noem-
bris ganCinebiT dakmayofilda saqarTvelos mTavari pro-
kuraturis saerTaSoriso urTierTobebis sammarTvelos
prokuror d. j-as Suamdgomloba: dasaSvebad iqna cnobi-
li v. d-is eqstradicia germaniis federaciul respubli-
kaSi mis mier germaniis federaciuli respublikis narko-
tikebis aqtis 1-li muxlis 1-li nawiliT, me-3 muxlis 1-li
nawiliTa da 29a-e muxlis 1-li nawilis me-2 qvepunqtiT,
narkotikebis aqtis 1-l da me-3 danarTebTan erToblio-
baSi (didi odenobiT narkotikuli saSualebebiT ukanono
vaWroba) gaTvaliswinebuli danaSaulebis SesaZlo Cade-
nis gamo.

10. eqstradicias daqvemdebarebuli piri _ v. d. da ad-
vokati z. d. sakasacio saCivriT iTxoven Tbilisis saqala-
qo sasamarTlos 2016 wlis 14 noembris ganCinebis gauqme-
bas Semdeg garemoebaTa gamo:

11. saeqstradicio saqmis mwarmoebel organos safuZ-
vlianad ar Seuswavlia v. d-is eqstradiciis ganxorcie-
lebis SemTxvevaSi mis mimarT adamianis fundamenturi uf-
lebebis darRvevis riski, maSin, rodesac igi uTiTebs, rom
eqstradiciis ganxorcielebis SemTxvevaSi ganawyenebul-
ma pirebma masze SeiZleba ganaxorcielon fizikuri zemoq-
medeba da asaxelebs konkretul pirs. am sakiTxze saqmis
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mwarmoebel organos ar umsjelia.
12. kasatorTa gancxadebiT, v. d-s germaniis federaci-

ul respublikaSi aranairi danaSauli ar Caudenia; igi Seg-
nebulad daasaxela Tanamonawiled dainteresebulma pir-
ma, raTa moxdes misi eqstradicia germaniaSi da Semdeg _
masze fizikuri zemoqmedeba. saeqstradicio saqmis war-
moebis organos utyuarad ara aqvs dadgenili xandazmu-
lobis sakiTxi, germaniis federaciul respublikaSi dRes
moqmedi kanonmdeblobis Sesabamisad. garda amisa, v. d-ma
gancxadebiT mimarTa ltolvilTa da gansaxlebis saminis-
tros misTvis TavSesafris micemisa da ltolvilis sta-
tusis miniWebis moTxovniT.

13. zemoaRniSnulidan gamomdinare, kasatorebi iTxo-
ven, gauqmdes Tbilisis saqalaqo sasamarTlos 2016 wlis
14 noembris ganCineba v. d-is eqstradiciis dasaSvebad cno-
bis Sesaxeb.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. germaniis federaciuli respublikis samarTaldam-
cavi organoebis mier Zebnili v. d. saqarTvelos samarTal-
damcavma organoebma daakaves 2016 wlis 8 agvistos. ro-
gorc warmodgenili saqmis masalebidan irkveva, dakavebi-
sas da saeqstradicio patimrobaSi yofnis periodSi mis
mimarT ar darRveula arc saqarTvelos kanonmdeblobiT
gaTvaliswinebuli da arc saerTaSoriso xelSekrulebe-
biT saqarTvelos mxaris mier nakisri valdebulebebi.

3. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul Sem-
TxvevaSi ar arsebobs `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli eqstradiciis damabrkolebeli garemo-
ebebi, kerZod: daculia ormagi danaSaulebriobis, xandaz-
mulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebi,
ormagi dasjis akrZalvisa (non bis in idem) da paraleluri
warmoebis akrZalvis principebi, aseve saqarTvelos kanon-
mdeblobiTa da saerTaSoriso xelSekrulebebiT gaTva-
liswinebuli sxva moTxovnebi. amasTan, eqstradiciis gan-
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xorcielebis SemTxvevaSi, warmodgenili masalebis mixed-
viT, ar ikveTeba v. d-is mimarT adamianis fundamenturi
uflebebis darRvevis riski.

4. kasatoris miTiTebasTan dakavSirebiT, rom v. d-ma mi-
marTa ltolvilTa da gansaxlebis saministros misTvis
TavSesafris micemis moTxovniT, rac abrkolebs misi eq-
stradiciis sakiTxs, palata aRniSnavs, rom aRniSnuli ga-
remoeba ar warmoadgens saqarTvelos kanonmdeblobiT an
saerTaSoriso xelSekrulebiT nakisri valdebulebebis
darRvevasa da v. d-is eqstradiciis damabrkolebel gare-
moebas, vinaidan arsebuli saerTaSoriso praqtikisa da re-
gulaciebis Tanaxmad, is faqti, rom piri aris TavSesaf-
ris maZiebeli, krZalavs mxolod mis faqtobriv gadace-
mas da ar gamoricxavs paralelur reJimSi piris eqstra-
diciis dasaSvebobasTan dakavSirebuli procedurebis
ganxorcielebas.

5. usafuZvloa aseve kasatoris miTiTeba, rom mas ger-
maniaSi emuqreba safrTxe, vinaidan eqstradicias daqvem-
debarebulma pirma da misma advokatma ver miawodes sasa-
marTlos raime realuri informacia, rac misi usafrTxo-
ebis Taobaze eWvs warmoSobda. kasatoris mier gakeTebu-
li zogadi gancxadeba, rom v. d-is sicocxlesa da janmrTe-
lobas SeiZleba safrTxe daemuqros, ver CaiTvleba eq-
stradiciis damabrkolebel garemoebad.

6. rac Seexeba v. d-is ganmartebas, rom mas ar Caudenia
bralad Seracxuli qmedebebi, palata aRniSnavs, rom mo-
cemul SemTxvevaSi igi ar ixilavs v. d-is braleulobis sa-
kiTxs da msjelobs mxolod imis Taobaze, dasaSvebia Tu
ara misi eqstradicia germaniis federaciul respublika-
Si, mis mimarT sisxlissamarTlebrivi devnis ganxorcile-
bis mizniT. palata kanonismierad moklebulia SesaZleb-
lobas, Seafasos v. d-is braleulobis damadasturebeli
mtkicebulebebis utyuaroba da sakmarisoba.

7. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata aRiarebs ra saqarTvelos kanonmdeblobiTa da sa-
erTaSoriso _ samarTlebrivi aqtebiT garantirebul ada-
mianis uflebebs, iTvaliswinebs saqarTvelos saxelmwi-
fos mier nakisri valdebulebebis Sesrulebis aucileb-
lobas, miaCnia, rom Tbilisis saqalaqo sasamarTlos saga-
moZiebo da winasasamarTlo sxdomis kolegiis 2016 wlis
14 noembris ganCineba, romliTac dasaSvebad iqna cnobili
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v. d-is germaniis federaciul respublikaSi eqstradicia,
amave saxelmwifos narkotikebis aqtis 1-li muxlis 1-li
nawiliT, me-3 muxlis 1-li nawiliTa da 29a-e muxlis 1-li
nawilis me-2 qvepunqtiT, narkotikebis aqtis 1-l da me-3
danarTebTan erTobliobaSi (didi odenobiT narkotiku-
li saSualebebiT ukanono vaWroba) gaTvaliswinebuli da-
naSaulebis SesaZlo Cadenis gamo mis mimarT sisxlissamar-
Tlebrivi devnis ganxorcielebis mizniT, kanonieria da
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ v. d-sa da
misi interesebis damcvelis, advokat z. d-as sakasacio sa-
Civari ar dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wina-
sasamarTlo sxdomis kolegiis 2016 wlis 14 noembris gan-
Cineba darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#8I-16 25 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
b. alaviZe,
v. roiniSvili

ganixila eqstradicias daqvemdebarebuli piris _ a. x-
sa da misi interesebis damcvelis, advokat s. b-is sakasa-
cio saCivari Tbilisis saqalaqo sasamarTlos 2016 wlis 15
noembris ganCinebaze.

aRwerilobiTi nawili:
1. 2016 wlis 11 noembers Tbilisis saqalaqo sasamar-

Tlos sisxlis samarTlis saqmeTa kolegias Suamdgomlo-
biT mimarTa saqarTvelos mTavari prokuraturis samar-
Tlebrivi uzrunvelyofis departamentis prokurorma n.
z-ma da iTxova, sasamarTlos dasaSvebad ecno a. x-s eqstra-
dicia germaniis federaciul respublikaSi, mis mimarT sis-
xlissamarTlebrivi devnis ganxorcielebis mizniT miun-
xenis me-2 prokuraturis 2003 wlis 6 agvistos sabralde-
bo daskvnaSi aRwerili gaupatiurebis epizodisaTvis, ro-
melic dasjadia germaniis federaciuli respublikis sis-
xlis samarTlis kodeqsis 177-e muxlis 1-li nawilis 1-li
da me-2 qvepunqtebiTa da me-2 nawilis 1-li qvepunqtiT,
radgan a. x-s mimarT eqstradiciis ganxorcielebisaTvis
rogorc saerTaSoriso, ise samarTlebrivi daxmarebis Se-
saxeb kanonmdeblobis Sesabamisad, daculia yvela moT-
xovna eqstradiciis samarTlebrivi safuZvlebis, piris
identifikaciis, ormagi danaSaulis principis, danaSaulis
xandazmulobis, moqalaqeobisa da ltolvilobis statu-
sis, non bis in idem, samarTalwarmoebisa da garantiebis
Sesaxeb.

2. a. x-s germaniis federaciuli respublikis eqstra-
diciis Sesaxeb Suamdgomlobisa da sxva saeqstradicio ma-
salebis Tanaxmad, 2003 wlis 6 agvistos miunxenis me-2 pro-
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kuraturam a. x-s mimarT gamosca sabraldebo daskvna, rom-
lis Tanaxmad, a. x-s bralad edeba germaniis federaciuli
respublikis sisxlis samarTlis kodeqsis 177-e muxlis 1-
li nawilis 1-li da me-2 qvepunqtebiT, me-2 nawilis 1-li
qvepunqtiT (gaupatiurebis gansakuTrebiT mZime SemTxve-
va, Cadenili Zalis gamoyenebiT, sxeulisa da sicocxli-
saTvis zianis miyenebis muqariT), 185-e muxliT (Seurac-
xyofa), 223-e muxliT (sxeulis dazianeba), 239-e muxlis 1-
li nawiliT (ukanono Tavisuflebis aRkveTa) da 240-e mux-
lis 1-li nawiliT (iZuleba) gaTvaliswinebuli danaSaule-
bis Cadena;

3. 2003 wlis 20 agvistos miunxenis me-2 samxareo sasa-
marTlom a. x-s mimarT gamosca dapatimrebis brZaneba.

4. 2003 wlis 20 noembers miunxenis me-2 samxareo sasa-
marTlos mier gamocemuli dakavebis brZaneba Sesworda
imave sasamarTlos gadawyvetilebiT.

5. miunxenis me-2 prokuraturis 2016 wlis 10 oqtombris
weriliT saqarTvelos mTavar prokuraturas ecnoba, rom
a. x-s eqstradicia moiTxoveba mxolod germaniis federa-
ciuli respublikis sisxlis samarTlis kodeqsis 177-e mux-
lis 1-li nawilis 1-li da me-2 qvepunqtebiTa da me-2 nawi-
lis 1-li qvepunqtiT (gaupatiurebis gansakuTrebiT mZi-
me SemTxveva, Cadenili Zalis gamoyenebiT, sxeulisa da si-
cocxlisaTvis zianis miyenebis muqariT) gaTvaliswinebu-
li danaSaulisaTvis da xandazmulobis vadis gasvlis ga-
mo ar moiTxoveba imave kodeqsis 185-e muxliT (Seurac-
xyofa), 223-e muxliT (sxeulis dazianeba), 239-e muxlis 1-
li nawiliT (ukanono Tavisuflebis aRkveTa) da 240-e mux-
lis 1-li nawiliT (iZuleba) gaTvaliswinebuli danaSaule-
bisaTvis.

6. 2009 wlis 15 dekembridan a. x. iZebneba interpolis
wiTeli cirkulariT.

7. 2016 wlis 29 maiss saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daa-
kaves germaniis federaciuli respublikis samarTaldam-
cavi organoebis mier Zebnili a. x..

8. 2016 wlis 31 maiss mcxeTis raionuli sasamarTlos
mosamarTlis ganCinebiT a. x-s aRkveTis RonisZiebis saxiT
Seefarda saeqstradicio patimroba 3 TviT.

9. 2016 wlis 12 ivliss saqarTvelos mTavarma prokura-
turam diplomatiuri arxebiT miiRo a. x-s saeqstradicio
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masalebis dednebi.
10. 2016 wlis 13 agvistos da 5 oqtombers saqarTvelos

mTavarma prokuraturam germaniis federaciuli respub-
likis kompetenturi organoebisagan gamoiTxova damate-
biTi informacia a. x-s germaniis federaciul respubli-
kaSi eqstradiciasTan dakavSirebiT.

11. 2016 wlis 26 agvistos Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo da winasasamarTlo sxdomis kolegiis
mosamarTlis ganCinebiT a. x-s mimarT Sefardebuli saeq-
stradicio patimroba gagrZelda 3 TviT _ 6 Tvemde, 2016
wlis 29 noembramde.

12. 2016 wlis 30 agvistos da 12 oqtombers saqarTvelos
mTavarma prokuraturam germaniis federaciuli respub-
likidan miiRo damatebiTi informacia a. x-s germaniis fe-
deraciul respublikaSi eqstradiciasTan dakavSirebiT.

13. Tbilisis saqalaqo sasamarTlos 2016 wlis 15 noem-
bris ganCinebiT dakmayofilda saqarTvelos mTavari pro-
kuraturis saerTaSoriso urTierTobebis sammarTvelos
prokuror n. z-is Suamdgomloba: dasaSvebad iqna cnobili
a. x-s eqstradicia germaniis federaciul respublikaSi,
mis mimarT sisxlissamarTlebrivi devnis ganxorcielebis
mizniT miunxenis me-2 prokuraturis 2003 wlis 6 agvistos
sabraldebo daskvnaSi aRwerili gaupatiurebis epizodi-
saTvis, romelic dasjadia germaniis federaciuli res-
publikis sisxlis samarTlis kodeqsis 177-e muxlis 1-li
nawilis 1-li da me-2 qvepunqtebiTa da me-2 nawilis 1-li
qvepunqtiT.

14. eqstradicias daqvemdebarebuli piris _ a. x-s ad-
vokati s. b. sakasacio saCivriT iTxovs Tbilisis saqalaqo
sasamarTlos 2016 wlis 15 noembris ganCinebis gauqmebas
Semdeg garemoebaTa gamo:

15. a. x-s danaSauli ar Caudenia; aRniSnuli mogonilia
misi yofili meuRlis mier Tavisi miznis _ germaniaSi dar-
Cenisa da qalTa TavSesafarSi adgilis miRebisaTvis oja-
xuri Zaladobis msxverplad Tavis warmoCenis gziT, rac
t. x-m aRiara miunxenSi mcxovreb e. v-sTan saubris dros.

16. garda amisa, germaniis samarTaldamcav organoebs ara
aqvT dadgenili danaSaulis Cadenis dRe da aseTad miiCni-
es 2003 wlis ianvris mesame kviris ganusazRvreli dRe, ra-
Ta gamoericxaT a. x-s mxridan nebismieri alibis arseboba;
mis mimarT braldeba agebulia mxolod t. x-s ganTqmiTi Cve-
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nebis safuZvelze, yovelgvari sxva mtkicebulebis gare-
Se; a. x-s saqmeze darRveulia swrafi marTlmsajulebis
principi _ is pasuxisgebaSi mieca gamoZiebis dawyebidan 7
Tvis Semdeg, mis mier germaniis sabolood datovebis meo-
re dRes _ 2003 wlis 6 agvistos gamoitanes braldebis dad-
genileba, 6 wlis Semdeg ki gamocxadda misi Zebna.

17. a. x-s braldeba gaTvaliswinebulia gfr-is ssk-is 177-
e muxlis 1-li nawilis 1-li da me-2 qvepunqtebiTa da me-2
nawilis 1-li qvepunqtiT, gaupatiurebis damamZimebel ga-
remoebebze ki saubaria am muxlis me-3 da me-4 nawilebSi,
amasTan, sasjelis zomad gansazRvrulia 6 Tvidan 5 wlam-
de Tavisuflebis aRkveTa, rac ukve xandazmulia. garda
amisa, damcvels miaCnia, rom a. x-is inkriminirebuli qme-
deba ar warmoadgens gaupatiurebis gansakuTrebiT mZime
SemTxvevas, aramed es aris seqsualuri moqmedebis iZu-
lebis gansakuTrebiT mZime SemTxveva, vinaidan Tavad da-
zaralebuls ar gauwevia meuRlisaTvis winaaRmdegoba, arc
sxeulis raime saxis dazianeba miuRia, xolo prezervati-
vis gareSe sqesobrivi kavSiris damyareba, tansacmlis gax-
da, fexebis gaweva da vaginis tkivili ar aris gaupatiure-
bis damamtkicebeli garemoebebi, amitom a. x-s eqstradi-
ciis dasaSvebad cnobis SemTxvevaSic misi eqstradicia un-
da moxdes mxolod Zaladobis muqariT Cadenili gaupati-
urebisaTvis.

18. evropeli kanonmdebeli ambobs, rom a. x-s maincda-
mainc saqarTveloSi ki ara, saerTod, nebismier qveyanaSi
unda hyavdes ojaxi, magram ase Tu gagrZelda, is SeiZleba
marTlac darCes ojaxis gareSe; maSindel ojaxSi, 13 wlis
winandeli konfliqtis gamo, a. x-s axlandeli, 11 wlis oja-
xi ingreva, saqarTvelos prokuratura ki acxadebs, rom
misi ojaxuri cxovrebis uflebis realizebis amgvari Sez-
Rudva Tanazomieria eqstradiciiT dasaxul legitimur
miznebTan mimarTebiT.

19. amdenad, kasatoris azriT, a. x-s mimarT saeqstra-
dicio procedurebi mimdinareobs am sferoSi moqmedi ka-
nonmdeblobis moTxovnaTa uxeSi darRvevebiT; 13 wlis
gasvlisa da viTarebis Secvlis gamo mis mimarT aRZrulma
sisxlis samarTlis saqmem dakarga mniSvneloba da aqtua-
loba; aseve Semosulia t. x-s notariulad damowmebuli
xelwerili, romlis mixedviT, is winaaRmdegia a. x-s mimarT
sisxlissamarTlebrivi devnis gagrZelebisa.
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20. zemoaRniSnulidan gamomdinare, advokati s. b. iT-
xovs Tbilisis saqalaqo sasamarTlos 2016 wlis 15 noem-
bris ganCinebis gauqmebasa da a. x-s germaniis federaciul
respublikaSi eqstradiciis dauSveblad cnobas.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamow-

ma saCivris safuZvlianoba, moismina mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. germaniis federaciuli respublikis samarTaldam-
cavi organoebis mier Zebnili a. x. saqarTvelos samarTal-
damcavma organoebma daakaves 2016 wlis 29 maiss. rogorc
warmodgenili saqmis masalebidan irkveva, dakavebisas da
saeqstradicio patimrobaSi yofnis periodSi mis mimarT
ar darRveula arc saqarTvelos kanonmdeblobiT gaTva-
liswinebuli da arc saerTaSoriso xelSekrulebebiT sa-
qarTvelos mxaris mier nakisri valdebulebebi.

3. sakasacio palata srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul Sem-
TxvevaSi ar arsebobs `sisxlis samarTlis sferoSi saer-
TaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli eqstradiciis damabrkolebeli garemo-
ebebi, kerZod: daculia ormagi danaSaulebriobis, xandaz-
mulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebi,
ormagi dasjis akrZalvisa (non bis in idem) da paraleluri
warmoebis akrZalvis principebi, aseve saqarTvelos kanon-
mdeblobiTa da saerTaSoriso xelSekrulebebiT gaTva-
liswinebuli sxva moTxovnebi. amasTan, eqstradiciis gan-
xorcielebis SemTxvevaSi, warmodgenili masalebis mixed-
viT, ar ikveTeba a. x-s mimarT adamianis fundamenturi uf-
lebebis darRvevis riski.

4. dacvis mxaris miTiTebasTan dakavSirebiT, rom a. x-s
danaSauli ar Caudenia da braldeba SeTxzulia, palata
aRniSnavs, rom mocemul SemTxvevaSi ar ixilavs a. x-s bra-
leulobis sakiTxs. mocemul SemTxvevaSi sasamarTlo msje-
lobs mxolod imis Taobaze, dasaSvebia Tu ara misi eqstra-
dicia germaniis federaciul respublikaSi, mis mimarT sis-
xlissamarTlebrivi devnis ganxorcilebis mizniT.

5. sakasacio palata ver gaiziarebs aseve kasatoris po-
zicias adamianis uflebaTa evropuli konvenciis me-8 mux-
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liT daculi ojaxuri cxovrebis uflebis darRvevis Tao-
baze da miuTiTebs, rom rogorc saqmis masalebidan irkve-
va, a. x. aris ruseTis moqalqe, mas saqarTvelos teritori-
aze ar gaaCnia myari ojaxuri kavSirebi, romelTa darRve-
va adamianis uflebaTa evropuli konvenciis me-8 muxlTan
Seusabamo iqneboda.

6. usafuZvloa aseve kasatoris miTiTeba danaSaulis
xandazmulobis sakiTxze, vinaidan a. x-Tvis bralad war-
dgenili qmedeba, germaniis kanonmdeblobis mixedviT, 15
wlamde Tavisuflebis aRkveTas iTvaliswinebs, Sesabami-
sad, germaniis ssk-is Tanaxmad, gamoiyeneba 20-wliani xan-
dazmulobis vada. rac Seexeba saqarTvelos kanonmdeblo-
bas, a. x-Tvis bralad Seracxuli qmedeba Seesabameba sa-
qarTvelos ssk-is 137-e muxlis 1-l nawils, rac mZime ka-
tegoriis danaSauls miekuTvneba da masze vrceldeba 10-
wliani xandazmulobis vada, romlis dineba Cerdeba, Tu
damnaSave daemala gamoZiebas an sasamarTlos.

7. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata aRiarebs ra saqarTvelos kanonmdeblobiTa da sa-
erTaSoriso samarTlebrivi aqtebiT garantirebul ada-
mianis uflebebs, iTvaliswinebs saqarTvelos saxelmwi-
fos mier nakisri valdebulebebis Sesrulebis aucileb-
lobas, miaCnia, rom Tbilisis saqalaqo sasamarTlos saga-
moZiebo da winasasamarTlo sxdomis kolegiis 2016 wlis
15 noembris ganCineba, romliTac dasaSvebad iqna cnobili
a. x-s germaniis federaciul respublikaSi eqstradicia,
amave saxelmwifos sisxlis samarTlis kodeqsis 177-e mux-
lis 1-li nawilis 1-li da me-2 qvepunqtebiTa da me-2 nawi-
lis 1-li qvepunqtiT gaTvaliswinebuli danaSaulisTvis
mis mimarT sisxlissamarTlebrivi devnis ganxorcielebis
mizniT, kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqar-
Tvelos 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ a. x-sa da mi-
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si interesebis damcvelis, advokat s. b-is sakasacio saCi-
vari ar dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wina-
sasamarTlo sxdomis kolegiis 2016 wlis 15 noembris gan-
Cineba darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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