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1. nasyidoba

nivTobrivad unaklo nivTis miwodeba

ganCineba

#as-854-804-2015 7 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2013 wlis 12 noembers s.T.s-sa (SemdegSi: `myidveli,

an mosarCele ZiriTad sarCelSi~) da Sps `i-v t-s~ (Semdeg-
Si: gamyidveli, an mopasuxe ZiriTad sarCelSi~) Soris ga-
formda saxelmwifo Sesyidvis xelSekruleba #727 (Sem-
degSi: xelSekruleba) {`saxelmwifo Sesyidvebis Sesaxeb~
saqarTvelos kanonis muxli 161, saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is, 477-e muxli}.

1.1. mopasuxem ZiriTad sarCelSi ikisra valdebuleba,
ara ugvianes 2014 wlis 31 ianvrisa, mosarCelisaTvis mie-
wodebina 112 480 laris Rirebulebis Salisa da bambis win-
debi, romelTa maxasiaTeblebic mocemuli iyo xelSekru-
lebis danarTSi.

1.2. danarTis mixedviT misawodebeli bambis windebis
xarisxi ganisazRvra Semdegnairad:

1.2.1. feri _ muqi lurji an Savi;
1.2.2. fexis quslidan yelis simaRle _ aranakleb 25 sm;
1.2.3. Semadgenloba: bamba _ aranakleb 79%, rezini _ 2%,

neiloni _ 2%, poliesteri _ 15% (dasaSvebi cdomileba
+1%).

1.3. xelSekrulebis 16.1.1. punqtiT dadginda gamyidve-
lis valdebuleba gadaexada pirgasamtexlo _ saqonlis mi-
uwodeblobisaTvis (maT Soris: dadgenil vadaSi, uxaris-
xo, arasruli moculobiT, saWiro dokumentaciis gareSe)
misawodebeli saqonlis Rirebulebis 0,2%-i {ssk-is 417-
418-e muxlebi}.
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2. gamyidvelma xelSekrulebis sagani 2014 wlis 10 ian-
vars miawoda myidvels. am ukanasknelma ar gadaixada mi-
wodebuli saqonlis Rirebuleba im mizeziT, rom miwode-
buli saqoneli ar Seesabameboda xelSekrulebis pirobebs
{ssk-is 487-488-e muxlebi}. aRniSnuli garemoebis dasadas-
tureblad man miuTiTa l. samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 2014 wlis 18 Teber-
vlis daskvnaze, romlis mixedviTac, myidvelis ganmarte-
biT, miwodebuli bambis windebi ar Seesabameboda xelSek-
rulebiT SeTanxmebul teqnikur monacemebs.

3. myidvelma gamyidvels 2014 wlis 26 martis aqtiT
#727-1.13, mosTxova pirgasamtexlos, 2013,76 laris, ga-
daxda. mogvianebiT man sarCeli aRZra gamyidvelis wina-
aRmdeg imave moTxovniT.

4. mopasuxem (ZiriTad sarCelSi) waradgina moTxovnis
gamomricxavi Sesagebeli im garemoebebze miTiTebiT, rom
man nakisri valdebulebebi Seasrula srulad im pirobe-
bis mixedviT, rac myidvelTan misi axali winadadebis Se-
sabamisad iyo SeTanxmebuli.

5. man, Tavis mxriv, Segebebuli sarCeliT moiTxova:
5.1. miwodebis valdebulebis Sesrulebulad CaTvla;
5.2. myidvelisaTvis miwodebuli saqonlis Rirebule-

bis, 32 480 laris, gadasaxdelad dakisreba;
5.3. myidvelisaTvis 2014 wlis 26 Tebervlidan yovel-

Tviurad, miuRebeli Semosavlis saxiT zianis, 243,60 la-
ris, dakisreba.

6. gamyidveli Segebebul sarCels afuZnebda Semdeg ga-
remoebebs:

6.1. satendero dokumentaciiT gansazRvruli iyo bam-
bis windis teqnikuri monacemebi: feri _ muqi lurji an
Savi; fexis quslidan yelis simaRle _ aranakleb 25 sm; Se-
madgenloba: bamba _ aranakleb 79%, rezini _ 2%, neiloni
_ 2%, poliesteri _ 15% (dasaSvebi cdomileba +1%).

6.2. satendero komisiis 2013 wlis 25 oqtombris #9 oq-
miT mas (gamyidvels) daevala waredgina laboratoriuli
daskvna misawodebeli saqonlis satendero pirobebTan Se-
sabamisobis Sesaxeb; man waradgina levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros 2013
wlis 29 oqtombris daskvna, romlis Sesabamisadac, eqsper-
tizaze wardgenili Savi feris winda Seicavda: 80% bambas,
_ 18% neilons, 2% laikras;
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6.3. aRniSnuli daskvnidan gamomdinare, gamyidvelma
myidvels SesTavaza axali winadadeba (oferti), rac am uka-
nasknelma miiRo {ssk-is 333.2}. satendero komisiis 2013
wlis 4 noembris #10 oqmis safuZvelze gamyidveli ten-
derSi gamarjvebulad gamocxadda da mxareTa Soris imave
wlis 12 noembers daido miwodebis xelSekruleba.

6.4. gamyidvelma 2014 wlis 10 ianvars myidvels miawoda
20 000 wyvili Savi feris bambis winda {ssk-is 477.1}. myid-
velma daiwuna miwodebuli saqoneli, im motiviT, rom igi
ver akmayofilebda satendero moTxovnebs {ssk-is 487-e
muxli}, rasac ar daeTanxma gamyidveli.

6.5. myidvelma ar gadaixada miwodebuli produqciis Ri-
rebuleba 32 480 lari {ssk-is 477.2}. misi am moqmedebis ga-
mo gamyidvels miadga ziani (miuRebeli Semosavlis saxiT)
miuRebeli Tanxis minimum wliuri 9%-is ziani miadga, rac
TveSi 243, 60 lars Seadgens {ssk-is 411-412-e muxlebi}.

7. myidvelma waradgina moTxovnis gamomricxavi Sesa-
gebeli, romliTac igi ar daeTanxma Segebebul sarCels.

8. rusTavis saqalaqo sasamarTlos 2014 wlis 21 oqtom-
bris gadawyvetilebiT mosarCelis sarCeli nawilobriv
dakmayofilda da mopasuxes ZiriTad sarCelSi daekisra
1006,88 laris gadaxda. sasamarTlom ssk-is 420-e muxlis
safuZvelze Seamcira moTxovnili pirgasamtexlos ode-
noba, gamyidvelis Segebebuli sarCeli ki, ar daakmayofi-
la.

9. rusTavis saqalaqo sasamarTlos 2014 wlis 21 oqtom-
bris gadawyvetileba orive mxarem gaasaCivra saapelacio
wesiT.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 25 ivnisis gadawyvetilebiT gauq-
mda rusTavis saqalaqo sasamarTlos 2014 wlis 21 oqtom-
bris gadawyvetileba da miRebul iqna axali gadawyveti-
leba, romliTac ZiriTadi sarCeli ar dakmayofilda, xo-
lo gamyidvelis Segebebuli sarCeli srulad dakmayofil-
da. sasamarTlom gadawyvetilebis miRebisas ixelmZRva-
nela ssk-is 327-e, 329-e, 333-e, 316-317-e, 361-e, 477-e, 394-
e, 408-e, 411-e da 412-e muxlebiT.

11. saapelacio sasamarTlom daadgina saqmisaTvis mniS-
vnelobis mqone Semdegi garemoebebi:

11.1. saapelacio palatam aRniSna, rom gamyidvelis mi-
er miwodebuli windebi myidvelma arasworad CaTvala
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naklis mqoned imis gamo, rom windebi saerTod ar Seicav-
da poliesters. saapelacio palatam yuradReba gaamax-
vila im garemoebaze, rom 2013 wlis 29 oqtombris levan
samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros eqspertizis #... daskvniT calsaxad dgin-
deboda is garemoeba, rom gamyidvelis mier satendero
komisiisaTvis SeTavazebuli bambis winda Tavidanve ar
Seicavda poliesters, Tumca es ar gamxdara tenderidan
misi diskvalifikaciis safuZveli da komisiam miiCnia, rom
SeTavazebuli bambis windis Semadgenloba Seesabamebo-
da satendero dokumentaciis moTxovnebs. vinaidan xel-
Sekrulebis dadebamde gamyidvelis mier satendero ko-
misiisTvis wardgenili eqspertizis daskvnis safuZvel-
ze aSkara iyo, rom SeTavazebuli bambis windis Semadgen-
lobaSi ar iyo poliesteri da miuxedavad amisa, komisiam
tenderSi gamarjvebulad mainc gamyidveli gamoacxada,
palatis mosazrebiT, amiT satendero komisia daeTanxma
bambis windis iseTi Semadgelobis Sesyidvas, rogoric
gamyidvelma SesTavaza.

11.2. 2014 wlis 18 Tebervlis levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros eqsper-
tizis #... daskvniT dadginda, rom gamyidvelis mier miwo-
debuli bambis windebi naqsovia Sereuli narTiT, romelic
Seicavs: 75%-s bambas, 21%-s neilons, e.w. (LYKRA, ELASTANE,
SPANDEX) _ 4%-s laikras.

11.3. palatam ar gaiziara pirveli instanciis sasamar-
Tlos Sefaseba, rom gamyidvelma daarRvia xelSekrule-
bis pirobebi. man daadgina, rom myidvels unda dakisrebo-
da nasyidobis fasis sxvaobis, 32480 laris, gadaxda.

11.4. saapelacio palata daeTanxma Segebebuli sarCe-
lis avtoris ganmartebas, rom miwodebuli produqciis Ri-
rebulebis droulad gadaxdis SemTxvevaSi, mas SeeZlo ne-
bismier sabanko dawesebulebaSi anabarze ganeTavsebina
davalianebis Tanxa da mieRo sargebeli, sabanko saprocen-
to ganakveTis saxiT, minimum wliuri 9%, rac davaliane-
bis Tanxis (32480 laris) gaTvaliswinebiT yovelTviurad
243.6 lari iqneboda, romlis anazRaurebis valdebulebac
myidvels daekisreboda 2014 wlis 12 martidan valdebu-
lebis srul Sesrulebamde;

11.5. palatam miiCnia, rom ar arsebobda pirgasamtexlos
dakisrebis samarTlebrivi safuZveli, radganac, gansaxil-
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vel SemTxvevaSi, gamyidvels xelSekrulebis pirobebi ar
daurRvevia;

12. myidvelma saapelacio sasamarTlos gadawyvetile-
ba gaasaCivra sakasacio wesiT. man moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba, axali gadawyvetilebis mi-
RebiT misi sarCelis srulad dakmayofileba, Segebebul
sarCelze ki uaris Tqma im safuZvliT, rom gadawyvetile-
ba, rogorc faqtobrivi, ise iuridiuli TvalsazrisiT da-
usabuTebelia, saxeldobr:

12.1. gamyidvelma tenderSi gaimarjva im pirobiT, rom
mas myidvelisaTvis unda miewodebina bambis windebi, Sem-
degi SemadgenlobiT: bamba _ 80%, neiloni _ 18%, laikra _
2%;

12.3. gamyidvelis mier miwodebuli bambis windebis Se-
madgenloba ar Seesabameboda xelSekrulebiT gaTvalis-
winebul teqnikur monacemebs, vinaidan bambis Semcvelo-
baa 75%, neiloni 21%, laikra 4%. Sesabamisad, man daar-
Rvia ssk-is 487-e muxlis moTxovnebi. aqedan gamomdinare,
ar arsebobda ZiriTadi sarCelis uaryofisa da Segebebu-
li sarCelis dakmayofilebis safuZveli.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 dekembris ganCinebiT, saqar-
Tvelos samoqalaqo saproceso kodeqsis, SemdegSi sssk-
is, 391-e muxlis mexuTe nawilis `a~ qvepunqtis mixedviT,
sakasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
14. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, mxareTa mosazrebebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna sakasacio saCivris usafuZvlobis Taobaze,
kerZod:

15. samoqalaqo saproceso kodeqsis 407-e muxlis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

16. mocemul SemTxvevaSi, saapelacio sasamarTlom da-
adgina saqmisaTvis arsebiTi mniSvnelobis mqone yvela
faqtobrivi garemoeba da samarTlebrivad ZiriTadad swo-
rad Seafasa.
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17. mxareTa Soris ufleba-movaleobebi warmoiSva nas-
yidobis xelSekrulebis safuZvelze, romelic akmayofi-
lebda garigebis dadebis zogad pirobebs {ssk-is 477-e mux-
li}.

18. gamyidvelis ZiriTadi movaleoba iyo myidvelisaT-
vis uflebrivad da nivTobrivad unaklo nivTis (saqonlis)
mowodeba {ssk-is 487-e muxli}.

19. kanonis danawesidan gamomdinare, nivTi nivTobri-
vad unakloa, Tu igi SeTanxmebuli xarisxisaa {ssk-is 488-e
muxlis pirveli winadadeba}. am konkretul SemTxvevaSi
mxareebi SeTanxmebuli iyvnen xarisxze. windis qsovilis
Semadgenloba unda yofiliyo Semdegi: bamba _ 80%, nei-
loni _ 18%, laikra _ 2% {ssk-is 488-e muxlis pirveli wi-
nadadeba}.

20. gamyidvelma myidvels daTqmul vadaSi miawoda 20
000 wyvili Savi winda, romelic naqsovi iyo Sereuli nar-
TiT: bamba _ 75%, neiloni _ 21%, e.w. laikra (LYKRA,
ELASTANE, SPANDEX) _ 4%. standartis mixedviT, cdomi-
leba dasaSvebi iyo +-2%-is farglebSi. myidvelma 2014 wlis
19 Tebervals Seamowma saqoneli, romelic, miuxedavad imi-
sa, rom daiwuna, mainc miiRo da ukan ar daubrunebia gam-
yidvelisaTvis. mas arc miwodebuli saqonlis axliT Sec-
vlisa da arc fasis Semcirebis uflebiT ar usargeblia
{ssk-is 490-e muxlis pirveli nawili, 492-e muxli}. am Sem-
TxvevaSi orive mxare mewarme subieqtia. nivTis naklis da-
sabuTebisa da mtkicebis tvirTis matarebelia myidveli
{sssk-is 102-e muxlis pirveli nawili}. is valdebuli iyo,
dasaSvebi mtkicebulebebis wardgeniT daesabuTebina niv-
Tobrivi naklis saqonlis gadacemis droisaTvis arsebo-
bis faqti. man gasagebad da damajereblad ver gaaqarwyla
misive iniciativiT Catarebuli 2014 wlis 18 Tebervlis
sasaqonlo eqspertizis daskvna da ver daamtkica, rom
Sesruleba nakliani iyo.

21. aRniSnulis gaTvaliswinebiT, saapelacio palatam
sworad daaskvna, rom gamyidvels ar daurRvevia valde-
buleba. man miawoda myidvels SeTanxmebuli xarisxis sa-
qoneli, amitomac myidveli valdebuli iyo, daTqmul va-
daSi gadaexada misi Rirebuleba {ssk-is 477-e muxlis meo-
re nawili}, rac man ar Seasrula.

22. aqedan gamomdinare, radganac myidvelma gadaacila
fuladi valdebulebis Sesrulebis vadas, gamyidvels uf-
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leba hqonda valdebulebis SesrulebasTan erTad moeT-
xova vadagadacilebiT gamowveuli zianis anazRaurebac,
radganac man ver miiRo is Semosavali, rasac is miiRebda
Cveulebriv pirobebSi fulis gamoyenebiT {ssk-is 404-e da
411-412-e muxlebi}. miuRebeli Semosavali warmoadgens sa-
varaudo Semosavals, romelic SeiZleba damdgariyo samo-
qalaqo brunvis normaluri ganviTarebis SemTxvevaSi. esaa
anacdeni mogeba, romlis anazRaurebac mosarCelis gansa-
kuTrebul komerciul interesSi Sedis, vinaidan komer-
ciul brunvaSi misi interesi Semosavlis miRebiskenaa mi-
marTuli.

23. Sesabamisad, gasaziarebelia saapelacio palatis
daskvna, rom miwodebuli produqciis Rirebulebis dro-
ulad gadaxdis SemTxvevaSi, gamyidvels SeeZlo nebismi-
er sabanko dawesebulebaSi anabarze davalianebis Tanxis
ganTavsebiT mieRo sargebeli sabanko saprocento ganak-
veTis saxiT minimum wliuri 9%, rac davalianebis Tanxis
gaTvaliswinebiT (32480 lari) yovelTviurad 243.6 lari
iqneboda, romlis anazRaurebis valdebulebac unda da-
kisreboda myidvels 2014 wlis 12 martidan valdebule-
bis srul Sesrulebamde. sakasacio sasamarTlom erT-erT
saqmeze ganmarta Semdegi: `rac Seexeba samoqalaqo kodeq-
sis 411-e muxls, aRniSnuli norma aregulirebs valdebu-
lebis darRveviT gamowveuli miuRebeli Semosavlis anaz-
Raurebis wess da miuReblad ganixileba Semosavali, ro-
melic ar miuRia pirs, da romelsac igi miiRebda, valde-
buleba jerovnad rom Sesrulebuliyo. sakasacio palata
iziarebs gasaCivrebuli gadawyvetilebis daskvnas vadia-
ni xelSekrulebebis Sesrulebis vadis darRveviT gamow-
veuli zianis nawilSi da miiCnevs, rom qvemdgomma sasamar-
Tlom fulis Tvisobrivi funqciidan gamomdinare, marTe-
bulad daukavSira amgvari ziani sabanko sferoSi anabar-
ze Tanxis ganTavsebis SemTxvevaSi misaReb sargebels~ ix.
susg #as-725-693-2014, 3 ivlisi 2015 weli.

23. aRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom sakasacio saCivarSi miTiTebuli kanoni ar dar-
Rveula, saapelacio sasamarTlos gasaCivrebul gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva, Sesabami-
sad, ar arsebobs saCivris dakmayofilebis saqarTvelos
samoqalaqo saproceso kodeqsis 393-394-e muxlebiT gaT-
valiswinebuli samarTlebrivi safuZvlebi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

sssk-is me-8, 399-e, 408-e, 410-e muxlebiT da

d a a d g i n a:

1. s.T.s-os sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 25 ivnisis gadaw-
yvetileba;

3. s.T.s. gaTavisuflebulia sakasacio saCivarze saxel-
mwifo baJis gadaxdisagan `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis me-5 muxlis pirveli punqtis `u~ qve-
punqtis safuZvelze.

4. ganCineba sabolooa da ar gasaCivrdeba.
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2. ijara

qiravnobis (ijaris)
xelSekrulebis Sewyvetis forma

saijaro qonebis ukan dabruneba vadamde

gadawyvetileba
saqarTvelos saxeliT

#as-183-176-2016 30 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. s/s-as `e-i~ (SemdegSi: pirveli sawarmo) da Sps-as `t-i~

(SemdegSi: mosarCele, moijare, apelanti, meore sawarmo
an kasatori) Soris dadebuli frenSaizingis xelSekrule-
bidan gamomdinare (saqarTvelos samoqalaqo kodeqsis,
SemdegSi: ssk, 607-e muxli), meore sawarmom biznes _ saqmi-
anobisTvis, 2008 wlis 17 marts f/p g. v-isagan (SemdegSi:
meijare) iqirava am ukanasknelis sakuTrebaSi arsebuli
196.6 kv.m. farTi (SemdegSi: saijaro an komerciuli far-
Ti), mdebare qobuleTSi, d. a-is gamz. #.... ijaris xelSek-
ruleba gaformda 7 wliT, qira TveSi Seadgenda 1 kv.m-ze
10 aSS dolars. mxareebi SeTanxmdnen, rom remontis xar-
jebs gaiRebdnen Tanabrad, kerZod: xarjs gaswevda moi-
jare, saidanac 50% gaiqviTeboda saijaro qiridan. xel-
Sekrulebis Tanaxmad, Tu moijare Tavisi iniciativiT va-
daze adre, calmxrivad moSlida ijaris xelSekrulebas,
maSin mas, meijaris sasargeblod, daekisreboda, pirgasam-
texlos, 100 000 (asi aTasi) aSS dolaris gadaxda (ssk, 581-
e, 417-e, 418-e muxlebi).

2. moijarem, saijaro xelSekrulebidan gamomdinare,
remontis xarjebisa da, aseve, pirveli sawarmosaTvis
frenSaizinguli momsaxurebis gawevis gaTvaliswinebiT,
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misgan sarealizacio saqonlis SeZenisa da am saqonlis
transportirebisaTvis, avtomanqanis SesaZenad, 2008 wlis
1 maiss, s/s `v-as~-Tan (SemdegSi: banki) gaaforma xelSek-
ruleba sakredito momsaxurebaze. aRniSnuli xelSekru-
lebis safuZvelze moijarem bankisgan sesxad miiRo 298
000 (oras oTxmocdaTvrameti aTasi) aSS dolari, romelic
uzrunvelyofili iqna m. f-is (SemdegSi: meore sawarmos
direqtori; ix. xelSekruleba; amonaweri samewarmeo re-
estridan) qonebiT (ssk-is 867-e, 870-e muxlebi).

3. moijaris mier bankisgan aRebuli sesxis uzrunvel-
sayofad gaformda Tavdebobis xelSekruleba banksa da a.
q-es (SemdegSi: pirveli sawarmos direqtori, meore mopa-
suxe, Tavdebi) Soris, romliTac Tavdebma solidarulad
ikisra valdebuleba moijaris (mosarCele, meore sawar-
mo) mier bankis winaSe nakisri valdebulebebisTvis (ssk-
is 891-e, 893-e, 895-e, 898-e muxlebi). damtkicebuli grafi-
kis Tanaxmad, sesxi unda dafaruliyo 2013 wlis 9 maisam-
de. nasesxebi TanxiT moijarem gaaremonta ijariT aRebu-
li komerciuli farTi (ix. am ganCinebis pirveli punqti),
gaswia samSeneblo-saremonto samuSaoebi, SeiZina tvirTis
gadasazidad satransporto saSualebebi da, aseve, pirve-
li sawarmosgan _ sarealizacio saqoneli (ix. komerciuli
farTis saremonto xelSekruleba).

4. moijare meijares yovelTviurad uxdida qiras, 1150
(aTas as ormocdaaTi) aSS dolars, remontis xarjebis wi-
lis gaqviTviT (ssk-is 581-e muxli).

5. pirveli sawarmos direqtors _ a. q-es, rogorc fren-
Saizingis mimcems da meore sawarmos (mosarCele, moija-
re) direqtors _ m. f-s, rogorc frenSaizingis mimRebs So-
ris (ix. am ganCinebis 2-3 punqtebi), 2010 wlis 20 ianvars,
gaformda frenSaizingis xelSekruleba, romlis Tanaxma-
dac moijarem (meore sawarmom), rogorc frenSaizingis mim-
Rebma da mis regionSi eqskluziurma dilerma, aiRo val-
debuleba, rom, Semdgomi realizaciis mizniT, sabiTumo
fasebiT iyidda frenSaizingis mimcemis savaWro qselSi ar-
sebul saqonels. xelSekrulebis Tanaxmad frenSaizingis
mimRebis saqmianobis adgils warmoadgenda am ganCinebis
pirvel punqtSi miTiTebuli ijariT aRebuli uZravi qo-
nebis misamarTi. xelSekrulebis moqmedebis vada ganisaz-
Rvra 2011 wlis 20 ianvramde (ssk-is 607-e muxli).

6. 2010 wlis Tebervlis TveSi, pirvel sawarmoze mar-
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Tvis ufleba moipova ss `T-ma~. moijaris (mosarCele, meo-
re sawarmo) ganmartebiT, radgan mxareTa Soris arsebul
zemoxsenebul urTierTvaldebulebebs, pirveli sawar-
mos direqtoris (Tavdebis _ ix. me-5 punqti) gareSe, SesaZ-
loa, Seqmnoda problemebi da misTvis cnobili iyo, rom is
apirebda pirveli sawarmos analogiuri profilis sawar-
mosa da savaWro qselis Seqmnas, amitom gadawyvita, pir-
vel sawarmosTan urTierToba Seewyvita. 2010 wlis 1 maiss
Sps `t-sa~ (SemdegSi: mesame sawarmo) da moijares (meore
sawarmo) Soris gaformda nasyidobis xelSekruleba, rom-
lis Tanaxmadac, am ukanasknelma pirveli sawarmosgan (ix.
pirveli punqti) sarealizaciod SeZenili da mis obieqtze
arsebuli aqtivebi, konsignaciiT miyida mesame sawarmos
(ssk-is 477-e muxli).

7. Sps `t-i~ (SemdegSi: meoTxe sawarmo, qvemoijare, pir-
veli mopasuxe an kasatori) mewarmeTa da arasamewarmeo
iuridiuli pirebis reestrSi registrirebulia 2009 wlis
31 agvistos da misi 100%-iani wilis mflobelia e. q-e, xo-
lo direqtoria _ e. q-e.

8. 2010 wlis 1 agvistos moijaresa (meore sawarmos) da
meoTxe sawarmos Soris daido qveijaris xelSekruleba 5
wlis vadiT. aRniSnuli xelSekrulebiT moijarem komer-
ciuli farTis (ix. am ganCinebis pirveli punqti) nawili qve-
ijariT gadasca meoTxe sawarmos. xelSekrulebis Tanax-
mad, saijaro qira, qonebiT sargeblobisaTvis, Seadgenda
2011 wlis 1 ianvramde, TveSi 1150 (aTas as ormocdaaTi) aSS
dolaris ekvivalents erovnul valutaSi, dRg-s gareSe.
qvemoijares saijaro qira unda gadaexada unaRdo anga-
riSsworebiT, yovelTviurad, Tvis pirveli kviris ganmav-
lobaSi. amave xelSekrulebis 11.3. punqtiT mocemuli xel-
Sekrulebis teqstSi yovelgvar cvlilebas iuridiuli Za-
la aqvs mxolod calkeul SemTxvevaSi mxareTa SeTanxme-
bisas, romelic formdeba werilobiTi formiT da daer-
Tvis xelSekrulebas. amave xelSekrulebis 4.2. punqtiT,
ijaris vada SeiZleba Semcirdes an gaizardos mxolod mxa-
reTa SeTanxmebiT (ssk-is 587-e muxli; ix. qveijaris xel-
Sekruleba).

9. qvemoijare (meoTxe sawarmo _ ix. me-7 punqti), 2011
wlis 1 ianvramde, ixdida saijaro qiras, yovelTviurad
1150 aSS dolaris ekvivalenti laris odenobiT. 2011 wlis
TebervalSi ki qvemoijarem gaitana saqoneli, saijaro
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farTi dacala da 2011 wlis Tebervlis Semdeg saijaro far-
TiT aRar usargeblia. 2011 wlis Tebervlis CaTvliT qve-
moijares qira srulad aqvs gadaxdili da mas davalianeba
ar ericxeba.

10. mosarCelis (moijaris) direqtorsa da meijaris min-
dobil pirs _ j. m-es (SemdegSi: mindobili piri) Soris, 2012
wlis 2 maiss, gaformda ~SeTanxmeba ijaris Sewyvetis Tao-
baze~, romlis Tanaxmadac Sewyda moijaresa da meijares
Soris 2008 wlis 17 marts gaformebuli ijaris xelSekru-
leba da ijariT gadacemuli uZravi qoneba (ix. am ganCine-
bis pirveli punqti) daubrunda meijares.

11. mosarCelis (meore sawarmos) mtkicebiT, massa da me-
oTxe sawarmos (pirveli mopasuxe _ ix. am ganCinebis me-7
punqti), Soris arsebuli SeTanxmebis Tanaxmad, romelic
mimdinareobda meore mopasuxesTan (ix. me-3 punqti), ze-
piri molaparakebiT, mosarCelem gadaibara mesame sawar-
mos (ix. am ganCinebis me-6 punqti) aqtivebi da, aseve, ikis-
ra valdebuleba, rom meoTxe sawarmo gadauxdida moija-
res (meore sawarmos, mosarCeles) darCenili sabanko da-
valianebis 3/4 wils, xolo 1/4-s dafaravda Tavad mosar-
Cele. am ukanasknelis ganmartebiT, swored aRniSnuli Se-
Tanxmebis gamo, meoTxe sawarmo (pirveli mopasuxe), ban-
kSi kreditis dafarvis sabanko dRes, ricxavda mesame sa-
warmos angariSze dasafari kreditis odenobis Tanxas, sa-
idanac imave sabanko dRes xdeboda sabanko davalianebis
safuZvelze Caricxuli Tanxis gadaricxva meore sawarmos
(mosarCelis, moijaris) angariSze da, imavdroulad, xde-
boda valutis konvertacia da ifareboda morigi kredi-
tis Tanxa. mosarCelis mtkicebiT, meoTxe sawarmo (pirve-
li mopasuxe _ ix. me-7 punqti) asrulebda mis mier nakisr
valdebulebas da ixdida saijaro qiras, TveSi _ 1150 aSS
dolars. miTiTebuli odenobiT meoTxe sawarmos qira un-
da gadaexada 2011 wlis 1 ianvramde, amis Semdeg ki, ro-
gorc mosarCele (meore sawarmo) aRniSnavs, unda gazrdi-
liyo saijaro qira, kerZod, mas daemateboda kreditis gra-
fikiT dasafari Tanxa, romelic 2011 wlis 1 ianvramde ifa-
reboda meoTxe sawarmosaTvis (pirveli mopasuxisaTvis)
gadawerili saqonlis Rirebulebis gadaxdili TanxiT, rac
gagrZelda 2011 wlis Tebervlamde.

12. mosarCelis ganmartebiT, aRniSnulis Semdeg, meoT-
xe sawarmom (pirvelma mopasuxem _ ix. am ganCinebis me-7
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punqti), gafrTxilebisa da Setyobinebis gareSe, Seuwyvi-
ta saijaro qirisa da bankis kreditis dafarva, ris Semde-
gac mxareebs Soris mimdinareobda molaparakeba pirveli
mopasuxis mxridan nakisri valdebulebebis srulad da
droulad SesrulebasTan dakavSirebiT, magram mas raime
qmediTi Sedegi, dapirebis garda, ar mohyolia. ijarisa da
qveijaris xelSekrulebebis Tanaxmad, pirvel mopasuxes
(meoTxe sawarmos, qvemoijares) nakisri valdebuleba un-
da Seesrulebina 2015 wlis CaTvliT.

13. mosarCelis (meore sawarmos) mtkicebiT, meoTxe sa-
warmom (qvemoijarem) ar Seasrula valdebuleba da ar ga-
daixada gazrdili saijaro qira da sakredito davaliane-
ba, amitom meore sawarmo, 2012 wlis 2 maiss iZulebuli gax-
da, calmxrivad Seewyvita qveijaris xelSekruleba (ix. me-
8 punqti) da meijarisaTvis (ix. pirveli punqti), sajarimo
sanqciis saxiT, gadaexada 80 000 (oTxmoci aTasi) aSS do-
lari, aseve, Tavisi saxsrebiT daefara bankis mimarT dar-
Cenili davalianeba. mosarCelis ganmartebiT, mopasuxee-
bis (ix. me-3 da me-7 punqtebi) mier, sabanko kreditis nawi-
lobrivi dafarvisagan Tavis aridebis gamo, mas miadga 147
459,77 (as ormocdaSvidi aTas oTxas ormocdacxrameti aSS
dolarisa da samocdaCvidmeti centis) aSS dolaris, xo-
lo procentis saxiT _ 46 844,55 (ormocdaeqvsi aTas rvaas
ormocdaoTxi aSS dolarisa da ormocdaTxuTmeti centis)
aSS dolaris odenobis ziani, aseve, saijaro xelSekrule-
bis vadaze adre Sewyvetis gamo mis mier gadaxdilma pir-
gasamtexlom Seadgina 80 000 (oTxmoci aTasi) aSS dolari
da saijaro qiram, kontraqtis Sewyvetamde 15 Tvis gan-
mavlobaSi, _ 17 250 (Cvidmeti aTas oras ormocdaaTi) aSS
dolari. mopasuxeebis (ix. me-3 da me-7 punqtebi) moqmede-
biT miyenebuli ziani, jamSi, 291 554 (oras oTxmocdaTer-
Tmeti aTas xuTas ormocdaToTxmeti) aSS dolars Sead-
gens.

14. mopasuxeTa ganmartebiT, aranairi sakredito xel-
Sekruleba ar gaformebula arc mosarCelesa (moijares)
da meoTxe sawarmos (pirveli mopasuxe) da arc mosarCele-
sa (moijares) da Tavdebs (meore mopasuxe _ ix. am ganCine-
bis me-3 punqti) Soris. Sesabamisad, mosarCelesa da mopa-
suxeebs Soris ar warmoSobila sakredito Tu sasesxo val-
debulebiTsamarTlebrivi urTierToba. mopasuxeebis
mtkicebiT, maT mosarCelis winaSe ar ukisriaT kreditis
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dafarvis valdebuleba da aRniSnulze arc aranairi mti-
cebuleba ar aris saqmis masalebSi. Sesabamisad, mosarCe-
les ar gaaCnda mopasuxeebis mimarT raime saxis valdebu-
lebis Sesrulebis da, xelSekrulebis Seusruleblobis
safuZvliT, mopasuxeebisaTvis raime saxis zianis anazRa-
urebis moTxovnis ufleba.

15. meore mopasuxe (ix. am ganCinebis me-3 punqti) warmo-
adgens Tavdebs, amitom Tavdebobis xelSekrulebiT banks
warmoeSoboda moTxovnis ufleba Tavdebis mimarT mxo-
lod im SemTxvevaSi, Tu mosarCele ar Seasrulebda val-
debulebas da ar dafaravda sesxs. mocemul SemTxvevaSi
ki, mosarCele (moijare, meore sawarmo) Tavad faravda Ta-
vis sabanko kredits. rac Seexeba pirveli sawarmosaTvis
Tanxebis gadaricxvas, meore mopasuxis ganmartebiT, mar-
Talia, meoTxe sawarmo mesame sawarmos (ix. am ganCinebis 6-
7 punqtebi) yovelTviurad uricxavda angariSze Tanxebs,
magram aRniSnuli Tanxebi ar warmoadgenda mosarCelis
kreditis dasafar Tanxebs. aramed igi warmoadgenda mesa-
me sawarmos mier meoTxe sawarmosaTvis miyiduli inven-
taris Rirebulebas, rac miTiTebulia kidec Tanxebis ga-
daricxvis daniSnulebaSi da romelic iricxeboda swored
mesame sawarmos da ara mosarCelis (meore sawarmos) anga-
riSze. aRniSnulidan gamomdinare, Tavdebi miiCnevs, rom
vinaidan mxareTa Soris ar arsebobs aranairi sakredito/
saxelSekrulebo valdebulebiTi urTierToba, xelSekru-
lebis Seusruleblobis safuZvliT, mopasuxeebisaTvis
raime saxis zianis anazRaurebis moTxovnis da, miT ume-
tes, dakisrebis samarTlebrivi garemoeba ar arsebobs.

16. mopasuxeTa mtkicebiT, maT brali ar miuZRviT mo-
sarCelesa (moijaresa) da meijares Soris gaformebuli
2008 wlis 17 martis ijaris xelSekrulebis SewyvetaSi da
mosarCelis mier pirgasamtexlos gadaxdaSi, vinaidan mxa-
reebs Soris xelSekruleba Sewyda ormxrivi konsesusiT,
rasac mowmobs 2012 wlis 2 maiss gaformebuli SeTanxmeba
ijaris xelSekrulebis Sewyvetis Taobaze (ix. me-10 da me-
13 punqtebi). amasTan, aRniSnul xelSekrulebasTan Sexe-
ba ar hqonia Tavdebs.

17. mopasuxeTa ganmartebiT, mosarCelesa (meore sawar-
mo, qvemeijare) da meoTxe sawarmos (qvemoijares) Soris
2010 wlis 1 agvistos gaformebuli qveijaris xelSekru-
lebis Tanaxmad, am ukanasknels saijaro qira _ 1150 aSS
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dolari unda gadaexada 2011 wlis 1 ianvramde, 2011 wlis
ianvris Semdeg ki, qvemeijarem (mosarCelem) moiTxova gaz-
rdili saijaro qira _ 10 370 aSS dolaris odenobiT, ro-
melsac ar daeTanxma qvemoijare, ris gamoc mosarCelem
(qvemeijarem) moiTxova qveijaris sagnis dacla. swored
am mizeziT Sewyda qveijaris xelSekruleba da 2011 wlis
19 Tebervals qvemoijarem dacala saijaro farTi. aRniS-
nulidan gamomdinare, mosarCeles am droidan aRar gaaC-
nda qiris moTxovnis uflebac. moijares (mosarCelesa) da
meijares Soris ki sadavo ijaris xelSekruleba (ix. pirve-
li, me-10 da me-13 punqtebi) Sewyda 2012 wlis maisSi da,
Sesabamisad, mopasuxeTa mtkicebiT, aRniSnuli xelSekru-
lebis SewyvetaSi maT aranairi brali ar miuZRviT.

18. am ganCinebis pirvel punqtSi miTiTebulma meore
sawarmom (moijarem, qvemeijarem) 2014 wlis 14 agvistos
sarCeli aRZra mopasuxeebis (meoTxe sawarmosa da Tavde-
bis _ ix. me-3 da me-7 punqtebi) winaaRmdeg da moiTxova
maTTvis, solidarulad, 291 554 aSS dolaris dakisreba,
gadaxdis dRisaTvis Sesabamisi kursiT erovnul valuta-
Si.

19. baTumis saqalaqo sasamarTlos 2015 wlis 1 aprilis
gadawyvetilebiT moijaris sarCeli ar dakmayofilda.

20. sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis 1-10 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi da aRniSna, rom mxareTa ganmartebebi (11-17 punqte-
bi) urTierTsawinaaRmdegoa da gamoricxaven erTmaneTis
argumentebs.

21. sasamarTlom ganCineba daafuZna saqarTvelos kon-
stituciis 42-e muxlze, ssk-is 317-e, 319-e, 394.1-e, 412-e,
891-905-e muxlebze, saqarTvelos samoqalaqo saproceso
kodeqsis (SemdegSi: sssk) me-2, me-4, 102-e muxlebze da mi-
iCnia, rom mocemul SemTxvevaSi mosarCelem (meore sawar-
mom) ver waradgina sakmarisi mtkicebulebebi mis mier sar-
CelSi miTiTebuli garemoebebis dasadastureblad, ker-
Zod: saqmis masalebiT ar dasturdeba, rom arsebobda rai-
me saxelSekrulebo urTierToba mxareebs Soris, romlis
Tanaxmadac mopasuxeebma ikisres valdebuleba mosarCe-
lisadmi, rom dafaravdnen mosarCelis mier bankidan aRe-
buli sakredito Tanxis ¾  nawils, arc is dasturdeba, rom
saijaro xelSekrulebis Sewyveta gamowveuli iqna mopa-
suxeebis braleuli moqmedebiT da am moqmedebis Sedegs
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warmoadgens mosarCelis mier meijarisaTvis pirgasamtex-
los _ 80 000 aSS dolaris gadaxda.

22. sasamarTlos ganmartebiT, 2008 wlis 1 maiss banksa
da Tavdebs Soris gaformebuli Tavdebobis xelSekrule-
biT (ix. me-3 punqti), banks, Tavdebobis xelSekrulebis
farglebSi, moTxovnis wayenebis ufleba warmoeSoboda
Tavdebis mimarT mxolod im SemTxvevaSi, Tu mosarCele
(meore sawarmo) ar Seasrulebda bankisadmi nakisr valde-
bulebas da ar dafaravda kreditis Tanxas SeTanxmebul
vadaSi. am SemTxvevaSi ki, dadgenilia, rom mosarCele fa-
ravda sabanko kredits, SeTanxmebuli grafikis Sesabami-
sad, da amitom ar gamxdara Tavdebis (meore mopasuxis) mi-
marT kreditis dafarvis moTxovnis saWiroeba.

23. sasamarTlom aseve dausabuTeblad miiCnia mosar-
Celis moTxovna mopasuxeebisaTvis solidarulad, saija-
ro xelSekrulebis vadaze adre Sewyvetis gamo, moijaris
mier meijarisaTvis gadaxdili pirgasamtexlos 80 000 aSS
dolaris da saijaro qiris kontraqtis Sewyvetamde 17 250
aSS dolaris dakisrebis nawilSic, im safuZvliT, rom qve-
ijaris xelSekruleba gaformebulia mosarCelesa (meore
sawarmosa) da meoTxe sawarmos Soris da ara fizikur pir-
Tan, am sawarmos damfuZnebelTan (ix. am ganCinebis me-8
punqti). Sesabamisad, dauSvebelia qveijaris xelSekrule-
bidan gamomdinare valdebulebis darRvevis, an aRniSnu-
li qveijaris xelSekrulebis vadaze adre Sewyvetis ga-
mo, Tavdebis mimarT raime saxis zianis anazRaurebis moT-
xovnis dayeneba.

24. sasamarTlos SefasebiT, qveijaris xelSekruleba
mxareebs Soris faqtobrivad Sewyda 2011 wlis ianvris Sem-
deg. qvemoijaris mier 2011 wlis ianvris CaTvliT gadax-
dilia saijaro qira, mas ar ericxeboda aranairi davalia-
neba da mxareebs es sadavod ar gauxdiaT. mxareebs Soris
qveijaris xelSekruleba Sewyda im safuZvliT, rom maT
Soris ver moxda SeTanxmeba 2011 wlis ianvris Semdeg ga-
dasaxdeli saijaro qiris odenobaze, ris gamoc mxareebma
ssk-is is 399-e muxlis Tanaxmad uari Tqves grZelvadian
valdebulebiT urTierTobaze (ix. am ganCinebis 8-9 pun-
qtebi).

25. sasamarTlom gaiziara mopasuxis warmomadgenlis
mtkiceba imis Taobaze, rom mopasuxis mier valdebulebis
darRvevas ar gamouwvevia mosarCelis mier meijarisaT-
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vis Sesabamisi odenobis pirgasamtexlos gadaxdis valde-
bulebis warmoSoba, vinaidan 2012 wlis 2 maisis ijaris Sew-
yvetis Sesaxeb SeTanxmebiT (ix. me-10 punqti), mxarebs So-
ris ijaris xelSekruleba Sewyda SeTanxmebis safuZvel-
ze da ara 2008 wlis 17 martis ijaris xelSekrulebis me-
7.2 punqtis safuZvelze. ar dasturdeba is garemoeba, rom
meoTxe sawarmos mier 2010 wlis 1 agvistos qveijaris xel-
Sekrulebis darRvevis uSualo Sedegs warmoadgens 2008
wlis 17 martis ijaris (ix. pirveli da me-8 punqtebi) xel-
Sekrulebis Sewyveta.

26. mosarCelem (meore sawarmom) saapelacio wesiT gaa-
saCivra saqalaqo sasamarTlos gadawyvetileba da sarCe-
lis uaryofil nawilSi gadawyvetilebis gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis srulad dakmayo-
fileba moiTxova Semdeg argumentebze miTiTebiT:

26.1. sasamarTlom ar Seafasa mxareTa Soris urTier-
Tvaldebulebebis formirebisas arsebuli iseTi garemo-
ebebi, romelsac mniSvneloba hqonda da risganac Semdgom-
Si gansaxilveli davis sagani warmoiSva. amdenad, darRve-
ulia sssk-is 105-e muxlis me-2 punqtis danawesi;

26.2. sasamarTlom arasworad gaiziara mopasuxis (ix. me-
3 da me-7 punqtebi) pozicia, rom mxareTa Soris ar arse-
bobda SeTanxmeba sabanko kreditisa da aseve saijaro qi-
ris gadaxdasTan dakavSirebiT da, Sesabamisad, ar arse-
bobda mopasuxis raime valdebuleba, rac saqmis masale-
bis araswori analizis Sedegia;

26.3. sasamarTlom davis gadawyvetisas ar gamoiyena ka-
noni, romelic unda gamoeyenebina, kerZod, ssk-is 115-e,
69-e, 361-e, 464-e, 573-e muxlebi;

26.4. saqmis garemoebebiT dgindeba, rom mopasuxe 2010
wlis 1 agvistodan asrulebda mosarCelis winaSe nakisr
valdebulebebs _ sabanko kreditisa da, qveijaris xel-
Sekrulebis safuZvelze, saijaro qiris gadaxdas, rasac
valdebulebis gareSe ar Seasrulebda. aqedan gamomdina-
re, faqtia, rom arsebobda valdebuleba da, Sesabamisad,
misi Sesrulebac;

26.5. marTalia, gansaxilvel SemTxvevaSi, 2008 wlis 1
maisis sakredito da solidaruli pasuxismgeblobis Sesa-
xeb Tavdebobis xelSekrulebebiT Tavdebi bankis winaSe
mxolod im SemTxvevaSi warmoadgenda solidarulad pa-
suxismgebel pirs, Tu ZiriTadi movale gadaacilebda ga-
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daxdis vadas da uSedegod iqneboda gafrTxilebuli, an-
da misi gadaxdisuunaroba aSkara iqneboda, rasac moce-
mul SemTxvevaSi adgili ar hqonia, 2010 wlis maisidan meo-
re mopasuxem (Tavdebma) icoda, rom mis mimarT Seqmnili
problemuri situaciidan gamomdinare, mosarCelem (meo-
re sawarmom) Sewyvita biznessaqmianoba da amiT faqtiu-
rad gadaxdisuunaro gaxda. miuxedavad Tavdebis Sepire-
bisa, rom mis mier axlad Seqmnili firmis, meoTxe sawar-
mos, saxiT Caanacvlebda freSaizingis gamcem kompanias
(pirvel sawarmos) da mosarCele (meore sawarmo), rogorc
freSaizingis mimRebi, kvlav darCeboda biznesurTierTo-
baSi, romelic sakuTari SemosavlebiT, Cveul reJimSi ga-
agrZelebda sabanko kreditis momsaxurebas, meoTxe sawar-
mom (pirvelma mopasuxem) Tavad daikava saqveijaro xel-
SekrulebiT savaWro farTi, `gadaiwera~ mesame sawarmosa-
gan (ix. am ganCinebis me-6 punqti) sarealizacio saqoneli
da mosarCelis (meore sawarmos) gareSe, Tavadve axorcie-
lebda produqciis realizacias, ris gamoc mosarCeles-
Tan miRweuli SeTanxmebidan gamomdinare, Tavadve aiRo
pasuxismgebloba sabanko kreditis dafarvasTan dakavSi-
rebiT, rasac asrulebda kidec 2010 wlis bolomde (Tav-
debi /meore mopasuxe/ patimrobaSi imyofeboda 03.08.2010-
dan 2012 wlis maisamde, xolo mosarCelis meore sawarmos
direqtori (ix. me-2 punqti) ki, 04.10.2010-dan 03.12.2010-
mde).

26.6. mopasuxe mxare, sabanko kreditsa da saijaro qi-
rasTan dakavSirebiT, faqtiurad 2010 wlis maisidan, uSu-
alod ki, imave wlis 1 agvistodan mosarCelis (meore sa-
warmos) winaSe nakisri valdebulebebiTa da masTan dakav-
Sirebuli qmedebebis ganxorcielebiT, moeqca ssk-is 463-
e, 464-e da 473-e muxlebiT definicirebul samarTlebriv
reJimSi Tanamdevi SedegebiT. e.i. mopasuxe bankis winaSe
nakisri valdebulebebiT warmoadgenda solidaruli pa-
suxismgeblobis mqone Tavdeb pirs (ssk-is 463-464-e mux-
li), xolo amave sabanko kreditTan da saijaro qirasTan
dakavSirebiT, mosarCelis winaSe nakisri valdebulebebi-
Ta da garkveul etapze ganxorcielebuli qmedebebiT, mo-
eqca solidarul movalesTan dakavSirebul kanonmdeblo-
biT definicirebul samarTlebriv reJimSi (ssk-is 473-e
muxli) im Tanamdevi SedegebiT, rasac sasarCelo moTxov-
na ukavSirdeba.
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27. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 29 dekembris gadawyvetilebiT mo-
sarCelis (meore sawarmos) saapelacio saCivari dakmayo-
filda nawilobriv. gauqmda saqalaqo sasamarTlos 2015
wlis 1 aprilis gadawyvetileba da, axali gadawyvetile-
biT, meore sawarmos sarCeli nawilobriv dakmayofilda.
Sedegad, pirvel mopasuxes (meoTxe sawarmos), mosarCelis
(meore sawarmos) sasargeblod, 17 250 aSS dolaris Sesaba-
misi laris gadaxda daekisra.

28. saapelacio sasamarTlom gaiziara mosarCelis (ape-
lantis, meore sawarmos) pretenzia pirveli mopasuxisaT-
vis (meoTxe sawarmosaTvis) 17 250 aSS dolaris dakisrebis
moiTxovnis nawilSi im safuZvliT, rom qvemoijaris mier
qveijaris xelSekrulebis vadaze adre Sewyvetis gamo, mas
mouxda mesame pirTan dadebuli ijaris xelSekrulebis
Sewyveta da amis gamo maTTvis pirgasamtexlos gadaxda,
riTac arsebiTi ziani miadga mosarCeles. sasamarTlom
uaryo am Tanxis solidarulad meore mopasuxisaTvis (Tav-
debisaTvis) dakisrebis moTxovna (ix. am ganCinebis me-3 da
me-7 punqtebi).

29. sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis 8-10 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi da aRniSna, rom werilobiTi SeTanxmeba saijaro qi-
ris gazrdaze saqmeSi ar arsebobda.

30. sasamarTlos SefasebiT, 2010 wlis 1 agvistos qvei-
jaris xelSekruleba (ix.me-8 punqti) ar Seicavs daTqmas
xelSekrulebis vadamde Sewyvetis Sesaxeb da arc pasu-
xismgeblobis muxlSi aris mocemuli romelime mxaris ra-
ime konkretuli sajarimo sanqciebis Sesaxeb. xelSekru-
lebis Sinaarsi iZleva imis safuZvels, rom mxareebs So-
ris ukve arsebuli samarTalurTierTobisa da saerTo val-
debulebis Sesrulebis mizniT dadebuli SeTanxmeba Se-
fasdes martiv qveijaris xelSekrulebad, romliTac arc
meijaris da arc moijaris uflebebi ar iyo saTanadod daz-
Rveuli.

31. saapelacio sasamarTlos msjelobiT, miuxedavad
imisa, rom qveijaris xelSekruleba ar Seicavs konkretu-
li viTarebebis dazRvevas valdebulebis uzrunvelyofis
saSualebebiT an/da pasuxismgeblobis sxva zomebs, xel-
Sekrulebis me-10 muxlSi miTiTebulia, rom `mocemuli
xelSekrulebiT gaTvaliswinebuli pirobebis darRvevis
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SemTxvevaSi, amiT gamowveuli zianisaTvis, mxareebi pasuxs
ageben saqarTvelos moqmedi kanonmdeblobiT gaTvalis-
winebuli wesebis Sesabamisad~. aRniSnuli normis ganmar-
tebis Sesabamisad, igulisxmeba samoqalaqo kodeqsi. mxa-
reTa Soris dadebuli qveijaris xelSekruleba ar Seicavs
xelSekrulebis vadamde moSlis uflebas arc moijaris da
arc meijaris mier, Sesabamisad, mxareTa Soris xelSekru-
lebis vadamde moSlis wesi ganisazRvreboda ssk-is debu-
lebebiT.

32. sasamarTlom, ssk-is 581-e, 561-e, 563-e, 588-e mux-
lebze dayrdnobiT, aRniSna, rom saijaro urTierTobis
vadamde Sewyveta mxareTa Soris, moijaris iniciativiT,
unda momxdariyo mosarCelisaTvis winaswari werilobiTi
Setyobinebis gagzavniT minimum 3 (sami) TviT adre; mxare-
Ta Soris xelSekrulebis vadamde Sewyveta, Tu mxareebi
Tanxmobas gamoxatavdnen, unda gaformebuliyo werilo-
biTi formiT, xolo Tu moijare calmxrivi nebis safuZ-
velze wyvetda xelSekrulebas, maSin mas unda SeeTavaze-
bina meijarisaTvis sxva gadaxdisunariani axali moijare.
xelSekrulebis me-10 muxli pasuxismgeblobis Sesaxeb, Ta-
visi arsiT, blanketur daTqmas warmoadgens da igi pirda-
pir miuTiTebs mxareTa pasuxismgeblobis SemTxvevaSi ar-
sebuli samarTalurTierTobis samoqalaqo kodeqsiT re-
gulirebaze.

33. sasamarTlom ganmarta, rom ssk-is 588-e muxli are-
gulirebs xelSekrulebis vadamde moSlisas moijaris pa-
suxismgeblobis farglebsa da pasuxismgeblobis dadge-
nis wess, xolo moijaris mier xelSekrulebis vadamde Sew-
yvetis SemTxvevaSi (braleuli moqmedeba) gamoiyeneba ssk-
is 408, 409-e da 412-e muxlebi.

34. sasamarTlos daskvniT, qvemoijarisaTvis (meoTxe
sawarmo _ ix.me-7 punqti) winaswar iyo cnobili, rom saija-
ro qiris gadaxdiT mosarCele asrulebda sabanko valde-
bulebas, qvemoijarisaTvis cnobili iyo, rom mosarCeles
ar gaaCnda sxva fuladi saxsrebi an/da materialuri aqti-
vi da, Sesabamisad, misTvis winaswar iyo savaraudo, rom
xelSekrulebis vadamde moSlis SemTxvevaSi, qvemeijare
(meore sawarmo, mosarCele) vardeboda gamouval mdgoma-
reobaSi da mis keTilsindisier moqmedebaze (saijaro qi-
ris droul gadaxdaze) iyo damokidebuli mosarCelis mi-
er aRebuli valdebulebebis Sesruleba. aqedan gamomdi-
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nare, xelSekrulebis me-10 muxlis daTqma pasuxismgeblo-
bis Sesaxeb, unda ganimartos moijaris uflebis SezRud-
vaSi, meijaris samarTlebrivi mdgomareobis gaTvaliswi-
nebiT, ar Seewyvita samarTlebrivi urTierToba. amavdro-
ulad, mowinaaRmdege mxarisaTvis qveijaris xelSekrule-
bis dadebisas cnobili iyo ZiriTadi ijaris xelSekrule-
bis pirobebi da wesebi da, Sesabamisad, imTaviTve iyo in-
formirebuli, Tu ra pasuxismgebloba daekisreboda mo-
sarCeles da acnobierebda, rom mis mier qveijaris xel-
Sekrulebis Seusruleblobis SemTxvevaSi, mosarCelis
(meore sawarmos, qvemeijaris) pasuxismgebloba regresis
wesiT iqneboda mis mier asanazRaurebeli.

35. sasamarTlom aRniSna, rom mxareTa Soris qveijaris
xelSekrulebis Sewyveta mosarCelis (meore sawarmo, qve-
meijaris) iniciativiT moxda, Tumca, sasamarTlom ar gai-
ziara am ukanasknelis mtkiceba, rom qveijaris xelSekru-
leba mosarCelem (meore sawarmom) imitom Sewyvita, rom
mopasuxem (meoTxe sawarmom) ar gadaixada gazrdili sai-
jaro qira. sasamarTlom ganmarta, rom qveijaris xelSek-
rulebiT, nebismieri cvlileba werilobiTi formiT unda
gaformebuliyo, aseTi formiT SeTanxmeba saijaro qiris
gazrdaze ki, saqmeSi ar iyo wardgenili. Sesabamisad, sasa-
marTlom saijaro qirad miiCnia 1150 aSS dolari, rasac mo-
pasuxe ixdida kidec 2011 wlis ianvramde. saqmis masale-
biT aseve ar dasturdeboda, rom mosarCelem (meore sa-
warmom, qvemeijarem) mosTxova mopasuxes (meoTxe sawar-
mos, qvemoijares) saijaro qiris gazrda (an Semcireba) _
ix. saapelacio sasamarTlos gadawyvetileba.

36. zemoxsenebulis sawinaaRmdegod, sasamarTlom gan-
marta, rom dadgenilia, mowinaaRmdege mxare (qvemoija-
re) valdebuli iyo, 2010 wlis 1 agvistodan 5 wlis ganmav-
lobaSi gadaexada saijaro qira, vinaidan, xelSekruleba
daido 5 wliT. xelSekrulebis 5.1 punqtSi miTiTebulia,
rom 2011 wlis ianvramde moijare valdebulia gadaixados
1150 aSS dolari. aRniSnuli punqti unda ganimartos ara
sityva-sityviT, aramed mxareTa Soris arsebuli saxelSek-
rulebo urTierTobisa da kanonis moTxovnebis Sesabami-
sad. xelSekrulebis logikaa, rom mxareTa Soris urTier-
Toba gagrZeldes 5 wlis vadiT, Sesabamisad, xelSekrule-
bis dadebisTanave mxareTaTvis cnobili iyo, rom maT So-
ris urTierToba gagrZeldeboda 5 wlis vadiT. aseve, xel-
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Sekrulebis dadebisTanave, qvemoijarisaTvis (meoTxe sa-
warmosaTvis) cnobili iyo, rom 2011 wlis ianvris Tvidan
saijaro qiris odenoba gadaixedeboda meijaris mier, sa-
xelSekrulebo daTqma amis Taobaze warmoadgens miTiTe-
bas meijaris uflebaze, moiTxovos saijaro qiris gazrda
an/da Semcireba. magram mniSvnelovania is nawili, rom sai-
jaro qiris gazrdis ufleba meijaris mxridan arc saxel-
Sekrulebo da arc sakanonmdeblo normebis Tanaxmad ar
warmoadgens imperatiul uflebas, Sesabamisad, saijaro
qiris gazrdisaTvis saWiro iyo mxareTa SeTanxmeba, xolo
mxareTa SeTanxmebamde, minimum, meijares unda miemarTa
moijarisaTvis, rac ar ganxorcielebula. arc mxareTa So-
ris arsebuli xelSekruleba da arc moqmedi samoqalaqo
kodeqsi ar aZlevda uflebas moijares, saijaro xelSek-
ruleba vadamde moeSala, Tundac gazrdili saijaro qi-
ris moTxovnis SemTxvevaSic, piriqiT, saijaro qiris gaz-
rdis ar dakmayofilebis SemTxvevaSi, xelSekrulebis moS-
lis ufleba warmoeSoboda meijares, ssk-is 562-e muxlis
pirveli nawilis da me-2 nawilis `g~ qvepunqtis mixedviT.

37. saapelacio sasamarTlom aRniSna, rom mxareTa So-
ris 2010 wlis 1 agvistos gaformebuli qveijaris xelSek-
ruleba, faqtobrivad, Sewyda 2012 wlis 2 maiss. aseve, dad-
genilia, rom pirvelma mopasuxem (meoTxe sawarmom), 2011
wlis ianvris CaTvliT gadaixada qira, xolo 2011 wlis ian-
vridan 2012 wlis 2 maisamde, anu qveijaris xelSekrule-
bis Sewyvetamde, 15 Tvis manZilze (TveSi 1150 aSS dola-
ri), mas qveijaris Tanxa ar gadauxdia, ris gamoc mosarCe-
lem ganicada ziani 17 250 aSS dolaris odenobiT. pirveli
mopasuxis mier valdebulebis darRvevam gamoiwvia mosar-
CelisaTvis zianis miyeneba swored im Tanxis farglebSi,
rac mopasuxes unda gadaexada qveijaris qiris saxiT, ama-
ve xelSekrulebis Sewyvetamde, 17 250 aSS dolaris ode-
nobiT.

38. sasamarTlom ssk-is 394-e, 395-e da 412-e muxlebis
danawesidan gamomdinare, aRniSna, rom pirs zianis anaz-
Raureba ekisreba, Tu arsebobs zianis miyenebisaTvis pa-
suxismgeblobis dakisrebis pirobebi, anu Tu saxezea zia-
ni, romelic miyenebulia marTlsawinaaRmdego moqmede-
biT; marTlsawinaaRmdego moqmedebasa da zians Soris ar-
sebobs mizezobrivi kavSiri da brali zianis mimyenebels
miuZRvis, rac mocemul SemTxvevaSi wardgenili masale-
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biT ar dasturdeboda.
39. saapelacio sasamarTlom ganmarta, samoqalaqo ka-

nonmdeblobiT zianis mimyenebelma pasuxi unda agos mxo-
lod sakuTari braleuli moqmedebisaTvis, anu misi pasu-
xismgebloba unda Semoifarglos mis mier ganxorciele-
buli marTlsawinaaRmdego qmedebiT. aRniSnuli gamomdi-
nareobs ssk-is 415-e muxlis pirveli nawilidanac, romlis
Tanaxmad, Tu zianis warmoSobas xeli Seuwyo dazarale-
bulis moqmedebamac, maSin zianis anazRaurebis valdebu-
leba da am anazRaurebis moculoba damokidebulia imaze,
Tu ufro metad romeli mxaris braliT aris ziani gamowve-
uli.

40. sasamarTlom aRniSna, rom sxdomaze wardgenili ma-
salebiT dadasturda mopasuxis (meoTxe sawarmos) mier
marTlsawinaaRmdego qmedebis Cadenis faqti, romlis ga-
moc mosarCeles miadga ziani. aseve dasturdeba mizezob-
rivi kavSiri mosarCelis mimarT damdgar ziansa da mopa-
suxis qmedebas Soris. rac pirveli mopasuxisaTvis, zianis
anazRaurebis saxiT, 17 250 aSS dolaris dakisrebis faq-
tobriv da samarTlebriv safuZvels iZleva.

41. saapelacio sasamarTlom srulad gaiziara qvemdgo-
mi sasamarTlos msjeloba meore mopasuxisaTvis (Tavde-
bisaTvis _ ix. am ganCinebis me-3 da me-5 punqtebi) sadavo
Tanxis solidarulad dakisrebaze uaris Tqmis nawilSi,
im safuZvliT, rom mosarCele da Tavdebi ar imyofebod-
nen erTmaneTTan aranair saijaro Tu sxva saxelSekrule-
bo urTierTobaSi, rac gamoricxavda am ukanasknelisaT-
vis zianis anazRaurebis dakisrebis samarTlebriv SesaZ-
leblobas.

42. sasamarTlom ar gaiziara mopasuxis pozicia moTxov-
nis xandazmulobasTan dakavSirebiT da, ssk-is 129-e, 130-
e muxlebis safuZvelze, im garemoebis gaTvaliswinebiT,
rom mxareTa Soris 2010 wlis 1 agvistos qveijaris xel-
Sekruleba (romlis vada 5 welia) Sewyda 2012 wlis 2 maiss,
xolo sarCeli aRZrulia 2014 wlis 14 agvistos, miiCnia,
rom ar iyo gasuli kanoniT dadgenili 3-wliani xandazmu-
lobis vada.

43. saapelacio sasamarTlom dausabuTeblad miiCnia,
saijaro xelSekrulebis vadaze adre Sewyvetis gamo, mo-
pasuxeebisaTvis, solidarulad, mosarCelis (meore sawar-
mos, moijaris) mier meijarisaTvis gadaxdili pirgasamtex-
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los (ix. pirveli punqti) 80 000 aSS dolaris dakisrebis
moTxovna. sasamarTlom aRniSna, rom pirveli mopasuxis
(meoTxe sawarmos, qvemoijares) mier valdebulebis dar-
Rvevas ar gamouwvevia mosarCelis mier meijarisaTvis pir-
gasamtexlos gadaxdis valdebulebis warmoSoba, vinaidan
2012 wlis 2 maiss mxareebs Soris ijaris xelSekruleba Sew-
yda SeTanxmebis safuZvelze da ara 2008 wlis 17 martis
ijaris xelSekrulebis me-7.2 punqtis safuZvelze. amas-
Tan, saqmis masalebiT ar dasturdeboda is garemoeba, rom
mopasuxis mier 2010 wlis 1 agvistos qveijaris xelSekru-
lebis darRvevis uSualo Sedegs warmoadgenda 2008 wlis
17 martis xelSekrulebis Sewyveta.

44. saapelacio sasamarTlom srulad gaiziara qvemdgo-
mi sasamarTlos mier dadgenili faqtobrivi garemoebebi
da samarTlebrivi Sefasebebi, im nawilSi, romliTac uar-
yofili iqna mosarCelis moTxovna mopasuxeebisaTvis 291
554 aSS dolaris dakisrebis Taobaze, im safuZvliT, rom
mopasuxeebma ikisres sabanko kreditis ¾  nawili valis da-
farvis valdebuleba.

45. sasamarTlom, ssk-is 317-e, 319-e, 394-e, 412-e, 891-e-
905-e, sssk-is me-4, 102-e muxlebze dayrdnobiT, imsjela
winamdebare ganCinebis 1-7 punqtebSi miTiTebul faqtob-
riv garemoebebze da aRniSna, rom mxareebs Soris ar war-
moSobila sakredito Tu sasesxo valdebulebiTsamar-
Tlebrivi urTierToba da mopasuxeebs ar ukisriaT mosar-
Celis mimarT kreditis dafarvis valdebuleba. Sesabami-
sad, saxeze ar iyo mopasuxeebis mier mosarCelis mimarT
raime saxis saxelSekrulebo valdebulebis darRvevis
faqti da dauSvebeli iyo ararsebuli valdebulebis Se-
usruleblobis safuZvliT mopasuxeebisaTvis raime saxis
zianis anazRaurebis dakisreba.

46. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra orive mxarem. pirvelma kasatorma (pirveli mo-
pasuxe) gasaCivrebuli gadawyvetilebis gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofilebaze
uaris Tqma moiTxova. meore kasatoris/Segebebuli saka-
sacio saCivris avtoris (mosarCele) moTxovna ki gasaCiv-
rebuli gadawyvetilebis nawilobriv gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis srulad dakmayofi-
lebaa.

 47. mosarCelis sakasacio saCivris (Segebebuli sakasa-
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cio saCivris farglebSi) argumentebi ZiriTadad imeorebs
saapelacio saCivris motivacias (winamdebare ganCinebis
26-e punqti). meore kasatoris mtkicebiT:

47.1. sesxis aRebis winapirobas, mis gadaxdasTan dakav-
SirebiT saTanado pasuxismgeblobis erTmaneTSi gadana-
wilebiT, orive mxaris urTierTdamokidebuli interese-
bi gansazRvravda. sesxis miznobriv xarjvas faqtiurad
mopasuxe (meoTxe sawarmo) ganagebda da akontrolebda;

47.2. sesxis aRebis winapirobebiTa da misi xarjviTi na-
wilis miznobriobiT iyo ganpirobebuli bankis winaSe na-
kisri valdebulebebis mimarT meore mopasuxis solida-
ruli Tavdeboba, rac myar garantias warmoadgenda mosar-
CelisaTvis, radgan mopasuxisaTvis imTaviTve cnobili
iyo, rom bankis winaSe nakisri valdebulebis Sesruleba
damokidebuli iyo mosarCelesTan biznesurTierTobis Se-
narCunebiTa da ganviTarebiT, rameTu am ukanasknels, ro-
gorc msesxebels, sesxis dafarva SeeZlo mxolod am saq-
mianobidan miRebuli SemosavliT da Tu maT biznesurTi-
erTobas raime daemuqreboda, rogorc solidarul Tav-
debs, Tavad mouwevda bankis valdebulebis Sesruleba;

47.3. sasamarTlom ar Seafasa saqmeSi arsebuli mtkice-
bulebebi, kerZod, 2010 wlis 9 agvistos pirvelma mopasu-
xem 10 200 lari gadauricxa angariSze mosarCeles, saqon-
lis Rirebulebis daniSnulebiT; mopasuxem (meoTxe sawar-
mom) aRiara, rom mxareTa SeTanxmebis Sesabamisad, man zus-
tad im dRes daiwyo Tanxis gadaricxva mosarCelisaTvis,
rodesac am ukanasknels, grafikis mixedviT, dasafari
hqonda krediti _ 7 268 aSS dolari. im periodis kursiT
Caricxuli Tanxa Seadgenda gadasaxdeli Tanxis 3/4-s, dar-
Cenili ¼  mosarCelis angariSidan Seivso, imave dResve gan-
xorcielda konvertacia da daifara bankis krediti.
09.09.2010 wlis da momdevno Tveebis sabanko amonawerebis
mixedviT, dasturdeba, rom imave sqemiT xdeboda pirve-
li mopasuxis mier saqonlis Rirebulebis daniSnulebiT
Tanxis Caricxva mesame sawarmosaTvis, xolo am ukanaskne-
lis mier mosarCelisaTvis, mosarCelis mier ki, bankisaT-
vis, gadasaxdeli Tanxis 3/4-is odenobiT, ris Semdegac ima-
ve dRes ifareboda bankis krediti (ix. Segebebuli sakasa-
cio saCivari, gv.12; am ganCinebis 6-7 punqtebi). aRniSnuli
mtkicebulebiT dasturdeba, rom sesxis aReba moxda mxa-
reTa SeTanxmebiT, bankis winaSe nakisri valdebulebis Ses-
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ruleba ganpirobebuli iyo mopasuxesTan biznesurTier-
Tobis SenarCunebiT da am ukanasknelis mxardaWeris uz-
runvelyofiT. 2010 wlis maisidan ki, am valdebulebis Ses-
rulebis mTlianad mopasuxis mier sakuTar Tavze aRebiT,
damtkicebuli grafikis mixedviT misi gadaxdis ganxor-
cielebiT (ix. Segebebuli sakasacio saCivari);

47.4. mxareTa urTierTobaSi mesame sawarmo Tavdebma
(meore mopasuxem _ ix. me-3 da me-5 punqtebi) Semoiyvana im
mizniT, rom vinaidan 2010 wlidan mosarCele (meore sawar-
mo) wyvetda biznesurTierTobas pirvel sawarmosTan, mas
problemebi ar Seqmnoda meoTxe sawarmoTi (pirveli mopa-
suxe _ ix. me-7 punqti) Canacvlebamde. es valdebulebebi
droebiT mesame sawarmos unda Seesrulebina da Seasrula
kidec;

47.5. mxareTa Soris arsebuli SeTanxmebisTvis werilo-
biTi formis savaldebulobas kanoni ar adgens. vinaidan
2010 wlis 1 agvistodan mopasuxe asrulebda mosarCelis
winaSe nakisr valdebulebebs, sabanko kreditisa da sai-
jaro qiris gadaxdas, rasac valdebulebis gareSe ar Seas-
rulebda. faqtia, rom arsebobda valdebuleba da Sesaba-
misad, misi Sesrulebac (ix. Segebebuli sakasacio saCiva-
ri);

47.6. qveijaris xelSekruleba Sewyda aramarTlzomie-
rad xelSekrulebis uxeSi darRveviT, ris gamoc mosarCe-
les miadga 80 000 aSS dolaris ziani, rac am ukanasknelma
gadauxada meijares ijaris xelSekrulebis vadamde Sew-
yvetis gamo. sasamarTlos aRniSnuli zianis sakompensa-
ciod unda gamoeyenebina ssk-is 394-e, 412-e, 52-e, me-8, 115-
e, 351-e, 316-e, 317-e, 417-e, 992-e, 588-e muxlebi;

47.7. qveijaris xelSekrulebis SewyvetiT gamowveuli
zianis anazRaurebisTvis sasamarTlos SeeZlo mopasuxi-
saTvis daekisrebina Tanxis gadaxda 2012 wlis maisidan 2015
wlis maisamde, anu 37 Tvis qira, rac 42 550 aSS dolars Se-
adgens;

47.8. ZiriTadi ijaris xelSekruleba mxareTa Soris 2011
wlis dekemberSi Sewyda, razec miTiTebulia 2011 wlis
xelwerilSi. mosarCelem am dros gadaixada pirgasamtex-
los nawili _ 20 000 aSS dolari. 2012 wlis 2 maisis SeTan-
xmeba ijaris Sewyvetis Sesaxeb (ix. me-10 punqti) warmoad-
gens sajaro reestrSi warsadgen dokuments registrire-
buli ijaris xelSekrulebis gasauqmeblad da mas aravi-
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Tari faqtobrivi da samarTlebrivi kavSiri ar hqonda ija-
ris xelSekrulebis SewyvetasTan.

48. pirveli mopasuxe (pirveli kasatori) Semdeg sakasa-
cio pretenziebze miuTiTebs:

48.1. sasamarTlom ar gamoiyena kanoni, romelic unda
gamoeyenebina. sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba, rom qveijaris xelSekrulebiT gaTvalis-
winebuli Sesabamisi vadis _ 2011w. 1 ianvris dadgomis Sem-
deg meijarem moijares SesTavaza axali saijaro qira, rac,
TiTqmis 10-jer aRemateboda manamde arsebul qiras. qve-
moijare ar daeTanxma qvemeijaris (mosarCelis) mier moT-
xovnil gazrdil qiras da dacala obieqti. sasamarTlom
ar imsjela, ramdenad warmoadgenda meijaris mier saija-
ro qiris erTbaSad da Tan mniSvnelovnad gazrda moija-
ris mxridan saijaro urTierTobis Sewyvetis safuZvels.
sasamarTlos ar Seufasebia gazrdili saijaro qiris ga-
daxdaze qvemoijaris uari da misi samarTlebrivi winapi-
roba, kerZod, ssk-is 399-e muxliT dadgenilia grZelva-
diani urTierTobis safuZvelze, pativsadebi garemoebe-
bidan gamomdinare, xelSekrulebis Sewyvetis pirobebi;

48.2. saapelacio sasamarTlom gamoiyena kanoni, rome-
lic ar unda gamoeyenebina. sasamarTlom daaskvna, rom mxa-
reebma qveijaris xelSekrulebaSi ar gaiTvaliswines xel-
Sekrulebidan gasvlis sakiTxi. amis gamo gamoiyeneba ssk-
is saijaro urTierTobis momwesrigebeli da 561- 563-e da
588-e muxlebi;

48.3. sasamarTlom arasworad gamoiyena ssk-is 561-e mux-
li, vinaidan igi gamoiyeneba mxolod ganusazRvreli va-
diT dadebuli xelSekrulebis dros, xolo mosarCelesa
da mopasuxes Soris dadebuli qveijaris xelSekruleba
ki 5 wlis _ anu gansazRvruli droiT iyo dadebuli, xsene-
buli normis gamoyenebis SemTxvevaSic ki, sasamarTlos un-
da daeskvna, rom qveijaris xelSekruleba Sewyvetili iq-
neboda Sesabamisi qmedebis ganxorcielebidan sami Tvis
ganmavlobaSi, anu yvelaze gvian 2011w. aprilis bolosaT-
vis. sasamarTlom ki qveijaris xelSekruleba, 2012w. 2 ma-
iss miiCnia Sewyvetilad;

48.4. sasamarTlom arasworad gamoiyena, ssk-is 563-e mux-
li, romlis mixedviT, qiravnobis xelSekrulebis Sewyve-
ta unda gaformdes werilobiT, Tumca, aRniSnuli norma
exeba mxolod iseT SemTxvevebs, rodesac qiravnobis/ija-
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ris xelSekrulebis sagania sacxovrebeli sadgomi. nebis-
mieri sxva nivTis, maT Soris sxva Senobis qiravnobis Sew-
yvetisas, kanoni werilobiT formas ar moiTxovs. am Sem-
TxvevaSi qiravnobis xelSekruleba SeiZleba Sewydes ze-
piradac;

48.5. sasamarTlom arasworad gamoiyena ssk-is 562-e mux-
lis pirveli nawili da meore nawilis `g~ qvepunqti. aRniS-
nul muxlebze dayrdnobiT sasamarTlom aRniSna, rom arc
mxareTa Soris dadebuli xelSekruleba da arc samoqala-
qo kodeqsi ar aZlevda moijares uflebas, vadamde moeSa-
la saijaro xelSekruleba. Tundac gazrdili saijaro qi-
ris SemTxvevaSi, xelSekrulebis moSlis ufleba warmoe-
Soboda meijares da ara _ moijares. rogorc ssk-is 563-e,
aseve, ssk-is 562-e muxlis SemTxvevaSic, saqme gvaqvs spe-
cialur normasTan, romelic awesrigebs specialur Sem-
Txvevas _ sacxovrebeli sadgomis qiravnobis an ijaris
xelSekrulebis Sewyvetis sakiTxs. arasacxovrebeli sad-
gomis ijaris xelSekrulebasTan mimarTebiT aRniSnuli
norma pirdapir ar gamoiyeneba. ar aris aRniSnuli normis
kanonis analogiiT gamoyenebis safuZvlebi;

48.6. sasamarTlom arasworad gamoiyena ssk-is 588-e mux-
li. aRniSnuli normidan gamomdinare gaTvaliswinebuli
moTxovnebi, moijares ar SeiZleba waeyenos im SemTxveva-
Si, Tu mis mier ijaris xelSekrulebis vadamde Sewyveta
xdeba meijaris braliT, romelic ar asrulebs saxelSek-
rulebo valdebulebebs. konkretul SemTxvevaSi, dadge-
nil faqtobriv garemoebas warmoadgens, rom moijare sai-
jaro qiras ixdida 2011 w. 1 ianvramde, xolo amis Semdeg
mxareebs SeTanxmebiT unda daedginaT axali saijaro qi-
ra. meijarem moiTxova qiris gazrda, rac, moijaris axsna-
ganmartebidan da Tavad meijaris Sesabamisi poziciidan
gamomdinare, unda gazrdiliyo Sesabamisi kreditis da-
farvisaTvis saWiro TanxebiT, aRniSnuli ki 10 000 aSS do-
lars Seadgenda, anu 2011 w. 1 ianvramde moqmed saijaro
qiraze TiTqmis 10-jer mets. sasamarTlom es garemoeba ar
gaiTvaliswina, rodesac moijaris mier ijaris xelSekru-
lebis calmxrivad Sewyvetis erTaderT safuZvlad ssk-
is 588-e muxli miiCnia;

48.7. sasamarTlom arasworad ar miiCnia, mosarCelis
moTxovna xandazmulad da arasworad gamoiyena ssk-is 129-
e muxlis pirveli nawili, romlis mixedviTac, saxelSek-
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rulebo moTxovnebis xandazmulobis vada Seadgens 3 wels,
xolo uZrav nivTebTan dakavSirebuli saxelSekrulebo
urTierTobisa _ 6 wels. moTxovnis warmoSobis momentad
sasamarTlom 2012 wlis 2 maisi miiCnia da daaskvna, rom mo-
sarCelem sarCeli aRZra 2014 wlis 14 agvistos, anu im
dros, rodesac jer ar iyo gasuli kanoniT gaTvaliswine-
buli 3-wliani xandazmulobis vada. dausabuTebelia, ra-
tom miiCnia sasamarTlom 2012 wlis 2 maisi qveijaris xel-
Sekrulebis Sewyvetis momentad. sasamarTlom qveijaris
xelSekrulebis bedi mosarCelesa da meijares Soris ar-
sebuli ijaris xelSekrulebis beds daukavSira, romelic
Sewyda 2012 wlis 2 maiss, Tumca qveijaris xelSekrulebis
bedi damokidebuli ar aris ijaris xelSekrulebis arse-
bobaze;

48.8. qveijaris xelSekrulebis 2012 wlis 2 maiss Sew-
yvetis SemTxvevaSi, gamodis, rom 2011 wlis Tebervlidan
moyolebuli 2012 wlis 2 maisamde, anu 15 Tvis ganmavloba-
Si, mopasuxes ericxeboda qiris yovelTviuri gadaxdis da-
valianeba. mocemuli drois monakveTSi ki, yoveli Tvis Se-
sabamis kalendarul ricxvSi warmoiSoboda saijaro qiris
gadaxdis moTxovnis ufleba. amgvarad, Sesabamisi saija-
ro qiris gadaxdis moTxovnebi warmoiSoboda periodulad,
2011w. Tebervlidan. ssk-is 129-e muxlis me-2 nawilis Sesa-
bamisad, xandazmulobis vada im moTxovnebisa, romlebic
warmoiSoba periodulad Sesasrulebeli valdebulebebi-
dan, sami welia. amgvarad, damoukideblad unda ganisaz-
Rvros yoveli saijaro qiris gadaxdis valdebulebis xan-
dazmulobis sakiTxi. qveijaris xelSekrulebis Sewyvetis
momentTan dakavSirebiT, sasamarTlos poziciis marTebu-
lad miCnevis SemTxvevaSic, sarCelis aRZvris momentisaT-
vis, mosarCelis saijaro qiris gadaxdis moTxovna, 8 050
aSS dolaris odenobiT, xandazmulia da misi moTxovna jam-
Si iqneboda ara 17 500, aramed 9 450 aSS dolari.

49. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 maisis ganCinebiT dasaSvebadaa
cnobili warmodgenili sakasacio saCivrebi, sssk-is 391-e
muxlis me-5 nawilis `a~ da `g~ qvepuntebis safuZvelze.

samotivacio nawili:
sakasacio saCivrebis (maT Soris Segebebuli sakasacio

saCivris) samarTlebrivi safuZvlianobis arsebiTad gan-
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xilvis, mtkicebulebaTa erTobliobiT gaanalizebisa da
saqmis masalebis Seswavlis Sedegad, sakasacio sasamar-
Tlos miaCnia, rom moTxovnis ganxorcielebadobis konteq-
stSi warmodgenili pirveli kasatoris ganacxadis nawi-
lobriv dakmayofilebis safuZveli arsebobs Semdegi ar-
gumentaciiT:

50. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; xolo amave
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo
saapelacio sasamarTlos mier saqmis ganxilvis dros da
ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba. dasabuTebuli Sedavebisas, ka-
noni imperatiulad adgens sakasacio sasamarTlos valde-
bulebas, Seamowmos sasamarTlos mier dadgenili faqtob-
rivi garemoebebis Sesabamisoba saqmeSi arsebul mtkice-
bulebebTan, anu Seamowmos, gadawyvetilebis gamotanisas
daculia Tu ara samoqalaqo saproceso kodeqsis 105-e da
249-e muxlebis moTxovnebi.

51. gansaxilvel davaSi mosarCele (meore sawarmo, meo-
re kasatori) moiTxovs sasesxo urTierTobidan gamomdi-
nare valdebulebebis _ 194 294.32 aSS dolaris, ijaris xel-
Sekrulebis Sewyvetidan gamomdinare, pirgasamtexlosa da
qveijaris xelSekrulebis Sewyvetamde, 15 Tvis ijaris qi-
ris saxiT (80 000+17 250) 97 250.000 aSS dolaris, jamSi: 291
554.00 aSS dolaris anazRaurebas. gasaCivrebuli gadawyve-
tilebiT pirvel mopasuxes (meoTxe sawarmos, pirvel ka-
sators), mosarCelis sasargeblod, daekisra 17 200 aSS do-
lari, qveijaris xelSekrulebis moSlis gamo miyenebuli
zianis anazRaureba, e.i. sakasacio warmoebis etapze mo-
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sarCele moiTxovs miyenebuli zianis saxiT mopasuxeTaT-
vis, sasarCelo moTxovnis daukmayofilebeli nawilis _
274 304 (291 554-17 250) aSS dolaris dakisrebas (ix. Segebe-
buli sakasacio saCivari).

52. saapelacio sasamarTlos gasaCivrebuli gadawyve-
tilebiT uaryofilia mosarCelis moTxovna pirveli da me-
ore mopasuxeebisaTvis sabanko kreditis xelSekrulebiT
nakisri valdebulebis Seusruleblobisa da, ijaris xel-
Sekrulebis Sewyvetis gamo, gadaxdili pirgasamtexlos
odenobiT, zianis anazRaurebis dakisrebis nawilSi. saka-
sacio sasamarTlos kvlevis sagans, mxareTa mier warmod-
genili pretenziebis farglebSi, im sakiTxis garkveva Se-
adgens, warmoadgendnen Tu ara mopasuxeebi im valdebul
pirebs, romelTac nawilobriv unda SeesrulebinaT mosar-
Celis sasesxo valdebuleba da, am ukanasknelis mier ija-
ris xelSekrulebis Sewyvetis gamo, 80 000 aSS dolaris pir-
gasamtexlos gadaxda, warmoadgens Tu ara mopasuxeTa mi-
er mosarCelisaTvis miyenebul zians.

53. saapelacio sasamarTlos mier dadgenilia winamde-
bare ganCinebis 1-10 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi. sakasacio sasamarTlo, saqmis masalebisa da
dadgenili faqtobrivi garemoebebis analizis Sedegad,
aRniSnavs, rom ar dgindeba mxareTa Soris sasesxo-sakre-
dito valdebulebiTsamarTlebrivi urTierTobis arsebo-
ba. sabanko kreditis xelSekrulebis kontrahenti mosar-
Celea (meore sawarmo an kasatori). kerZo samarTlebrivi
xelSekrulebebis mxareebs fardobiTi (relatiuri) uf-
lebebi mxolod erTmaneTis mimarT warmoeSobaT. saqmis
masalebiT ar dgindeba, rom mopasuxeebma, mosarCelesTan
erTad, solidaruli an sxva saxiT (mag. valis gadakisreba
_ ssk-is 203-e muxli) ikisres bankis winaSe raime valdebu-
leba. ssk-is 317.1-e muxliT gaTvaliswinebuli valdebu-
lebis ararseboba ki gamoricxavs zianis anazRaurebis Ta-
obaze mosarCelis moTxovnis arsebobas (ssk-is 316.1, 394..-
e muxlebi).

54. sakasacio sasamarTlo yuradRebas gaamaxvilebs me-
ore kasatoris (mosarCelis, meore sawarmos) msjeloba-
ze, romliTac igi mopasuxeTa biznes istorias da mxareTa
Soris arsebul samarTlebriv urTierTobebs asaxavs da
amiT cdilobs, daasabuTos, zepiri garigebidan gamomdi-
nare, mopasuxeTa valdebulebis arseboba. mosarCelesa
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(meore sawarmos) da pirvel mopasuxes (meoTxe sawarmos)
Soris stabiluri samewarmeo saqmiani urTierTobidan ga-
momdinare, bunebrivia, mopasuxeTa daintereseba maTi biz-
nes partnioris finansuri warmatebiTa da stabilurobiT.
udavoa, rom mopasuxem icoda mosarCelis sabanko valde-
bulebis Sesaxeb da am ukanasknelTan gaformebuli xel-
Sekrulebebis (sadistribucio momsaxurebis, frenSaizin-
gis, qveijaris xelSekrulebebi, winamdebare ganCinebis
pirveli, mexuTe punqtebi) farglebSi valdebulebebis
drouli SesrulebiT cdilobda, xeli Seewyo mosarCelis-
Tvis, raTa am ukanasknels finansuri valdebulebebi dro-
ulad Seesrulebina. amdenad, pirveli mopasuxis (meoTxe
sawarmos) mier ganxorcielebuli gadaricxvebi, romelic
emTxveoda mosarCelis (meore sawarmos) mier sabanko kre-
ditis xelSekrulebidan gamomdinare valdebulebis Ses-
rulebis dRes, ar amtkicebs im garemoebas, rom pirvelma
mopasuxem ivaldebula bankTan mosarCelis valdebule-
bis nawilis Sesruleba. Sesabamisad, mosarCelis (ix. winam-
debare ganCinebis 47.3. punqti) pretenzia, misi saxelSek-
rulebo valdebulebis nawilis mopasuxeTa valdebule-
bad miCnevisa da Seusruleblobis gamo, zianis anazRau-
rebis Taobaze, samarTlebrivad dausabuTebelia.

55. amave motivaciiT sasamarTlo ver gaiziarebs meore
kasatoris pretenzias Tavdebis (meore mopasuxis) SesaZ-
lo pasuxismgeblobis Sesaxeb da miaCnia, rom am mxrivac
mosarCelis argumentebi moklebulia faqtobriv-samar-
Tlebriv safuZvels. sasamarTlos miaCnia, rom meore mo-
pasuxe, rogorc solidaruli Tavdebi, mxolod kredito-
ris moTxovniTaa valdebuli, kanoniT gansazRvrul Sem-
TxvevaSi, Seasrulos movalis Seusrulebeli valdebule-
ba (ssk-is 891-905-e muxlebi). gansaxilvel SemTxvevaSi, sa-
banko kreditis xelSekrulebis kontrahentis _ movalis
(mosarCelis) mier valdebulebis Sesrulebis gamo Tavde-
bis pasuxismgeblobis sakiTxi ar damdgara. Tavdebobis,
rogorc moTxovnis pirovnuli uzrunvelyofis bunebidan
gamomdinare, dros Tavdebis bunebrivi interesia movalis
gadaxdisunarianoba da valdebulebis drouli Sesrule-
ba, raTa Tavdebis qonebas ar Seeqmnas safrTxe, magram aR-
niSnuli ar adgens Tavdebis samarTlebriv movaleobas, Se-
asrulos movalis sakredito valdebulebebi.

56. sakasacio sasamarTlos miaCnia, rom aseve usafuZ-
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vloa mosarCelis argumenti mopasuxeTa pasuxismgeblo-
bis Sesaxeb im motiviT, rom am ukanasknelTa braliT mox-
da ijaris xelSekrulebis Sewyveta da, amis gamo, meijari-
saTvis, pirgasamtexlos saxiT, gadaxdili 80 000 aSS do-
lari warmoadgens mopasuxeTa qmedebiT gamowveul zians
(winamdebare ganCinebis 47.6. punqti). saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebiT dadgenilia, rom
ijaris xelSekruleba mxareTa urTierTSeTanxmebiT 2012
wlis 2 maiss Sewyda, xolo mosarCelem, rogorc moijarem,
gadaixada 17.03.2008w. ijaris xelSekrulebiT SeTanxmebu-
li erTjeradi pirgasamtexlo (ix. am ganCinebis pirveli
punqti).

57. ssk-is 394-e muxlis pirveli nawilis `movalis mier
valdebulebis darRvevisas kreditors SeuZlia moiTxo-
vos amiT gamowveuli zianis anazRaureba. es wesi ar moqme-
debs maSin, roca movales ar ekisreba pasuxismgebloba
valdebulebis darRvevisaTvis~ mixedviT, zianis anazRa-
ureba Sesrulebaze valdebul pirs, ijaris xelSekrule-
bis monawile mxare warmoadgens. vinaidan mopasuxeebi ija-
ris xelSekrulebis mxareebi ar arian, maT, saxelSekru-
lebo valdebulebis Seusruleblobis gamo, arc zianis
anazRaurebis valdebuleba warmoeSobaT.

58. sakasacio sasamarTlo aRniSnavs, rom konkretul
SemTxvevaSi mosarCelem ver daadastura mopasuxeTa mi-
er marTlsawinaaRmdego, braleuli qmedebis ganxorcie-
lebis faqti (ssk-is 992-e muxli), ramac uSualod gamoiw-
via mosarCelesa da meijares Soris ijaris xelSekrule-
bis moSla da Sesabamisi pirgasamtexlos gadaxdevineba.

59. sasamarTlos miaCnia, rom mosarCelem sarCelis uar-
yofis nawilSi ver SeZlo misi wili mtkicebis tvirTis re-
alizacia (sssk-is 102-e muxli) da sarwmuno da damajere-
beli mtkicebulebebiT ver daamtkica zianis arseboba.

60. sakasacio sasamarTlo ver gaiziarebs pirveli mopa-
suxis (pirveli kasatori, meoTxe sawarmo) argumentebs imis
Taobaze, rom qveijaris xelSekrulebis SewyvetaSi mas, ro-
gorc qvemoijares brali ar miuZRvis da misTvis pasuxis-
mgeblobis dakisreba arasworia. sakasacio sasamarTlo aR-
niSnavs, rom kasators am nawilSi dasabuTebuli sakasacio
pretenzia ara aqvs warmodgenili (sssk-is 407.2-e muxli).

61. sakasacio sasamarTlo ver gaiziarebs pirveli kasa-
toris pretenzias davis gadasawyvetad ssk-is 399-e mux-
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lis gamoyenebasTan dakavSirebiT da miaCnia, rom mopasu-
xis mier ar aris dasabuTebuli aRniSnuli normis gamoye-
nebis marTlzomiereba. saqmis masalebiTa da sasamarTlo
gadawyvetilebebiT ar dgindeba meijaris (am SemTxvevaSi
meore sawarmos, rogorc qvemeijaris) mier saijaro qiris
gazrdis faqti da am mxriv pirveli kasatoris (qvemoija-
ris) argumentebi xelSekrulebis moSlis pativsadebi sa-
fuZvlebis arsebobaze ar aris dasabuTebuli.

62. saapelacio sasamarTlos mier dadgenili faqtia,
rom qveijaris xelSekrulebiT gaTvaliswinebuli saija-
ro qira qvemoijarem 2011 wlis 1 ianvramde gadaixada, xo-
lo xelSekruleba, faqtobrivad, 2012 wlis 2 maiss Sewyda
(ix. winamdebare ganCinebis 37-e punqti). aRniSnulidan ga-
momdinare, movalis (qvemoijaris) mier valdebulebis dar-
Rveva dadasturebulia.

63. sakasacio sasamarTlos miaCnia, rom miTiTebulis
gaTvaliswinebiT, ssk-is 581-e, 394.1-e da me-400 muxlebis
safuZvelze mosarCeles warmoeSva qvemoijaris mier sa-
xelSekrulebo valdebulebis Seusruleblobis gamo mi-
yenebuli zianis anazRaurebis moTxovnis ufleba.

64. sasamarTlo safuZvlianad miiCnevs pirveli kasato-
ris (meoTxe sawarmos, qvemoijaris) pretenzias ssk-is 563-
e muxlis danawesTan dakavSirebiT (winamdebare ganCine-
bis 48.4. punqti) da ganmartavs, rom qiravnobisa da ijaris
xelSekrulebis Sewyvetis werilobiT gaformeba aucile-
beli ar aris. konkretul SemTxvevaSi faqtobrivi Sesru-
leba avsebs formis nakls.

65. sasamarTlo ver gaiziarebs pirveli kasatoris mo-
sazrebas (winamdebare ganCinebis 48.6.-e punqti), imis Tao-
baze, rom mas saijaro qiris gadaxda ar SeiZleba daekis-
ros ssk-is 588-e muxlis Sesabamisad, vinaidan xelSekru-
lebis moSla meijaris (mosarCelis, meore sawarmos) bra-
liT moxda. imis gaTvaliswinebiT, rom saqmis masalebiT
meijaris braliT qveijaris xelSekrulebis moSlis faqti
dadasturebuli ar aris, qvemoijare valdebulia, gadai-
xados saijaro qira ssk-is 588-e muxlis safuZvelze xel-
Sekrulebis Sewyvetamde.

66. sakasacio sasamarTlos miaCnia, rom kasatoris mo-
sazrebebi saapelacio sasamarTlos mier ssk-is 561-e da
562-e muxlebis arasworad gamoyenebis Taobaze (winamde-
bare ganCinebis 48.3. da 48.5. punqtebi) mniSvnelovani ar



37

aris, radgan maTi gaziarebis SemTxvevaSic ki samarTleb-
rivi viTareba ver Seicvleba.

67. sakasacio sasamarTlo iziarebs pirveli mopasuxis
(pirveli kasatoris, meoTxe sawarmos) sakasacio pretenzi-
as mosarCelis (meore sawarmos an kasatoris) moTxovnis na-
wilobriv xandazmulobis Taobaze (winamdebare ganCinebis
48.7-48.8 punqtebi) da miaCnia, rom am nawilSi kasatoris mi-
er dasabuTebuli sakasacio Sedavebaa warmodgenili.

68. saapelacio sasamarTlom arasworad ganmarta kano-
ni, kerZod, ssk-is 129-e muxlis meore nawili, ramac saqme-
ze nawilobriv araswori gadawyvetilebis miReba ganapi-
roba (sssk-is 393.1-e muxlis `g~ qvepunqti).

69. sakasacio sasamarTlos saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebebis pirobebSi (winam-
debare ganCinebis 37-e punqti), miaCnia, rom mosarCelesa
(meore sawarmos) da pirvel mopasuxes (meoTxe sawarmos)
Soris qveijaris xelSekruleba 2012 wlis 2 maiss Sewyda.
qvemoijaris mier 2011 wlis 1 ianvramde saijaro qira, yo-
velTviurad 1150 aSS dolaris odenobiT, gadaxdilia. me-
ore sawarmom sarCeli 2014 wlis 14 agvistos aRZra. saape-
lacio sasamarTlom pirvel mopasuxes 15 Tvis qiris ga-
daxda daakisra (am ganCinebis me-8-9, 27-e punqtebi).

70. ssk-is 129-e muxlis meore nawilis Tanaxmad, xandaz-
mulobis vada im moTxovnebisa, romlebic warmoiSoba pe-
riodulad Sesasrulebeli valdebulebebidan, sami welia.
amave kodeqsis 130-e muxlis Tanaxmad, xandazmuloba iw-
yeba moTxovnis warmoSobis momentidan. moTxovnis warmo-
Sobis momentad CaiTvleba dro, roca pirma Seityo an un-
da Seetyo uflebis darRvevis Sesaxeb.

71. mocemul SemTxvevaSi saxezea valdebuleba, romlis
Sesruleba movalis mxridan garkveuli periodebiT gani-
sazRvreba. periodulad Sesasrulebeli valdebulebis
darRvevidan gamomdinare moTxovnis mimarT xandazmulo-
bis vadis aTvlis Tavisebureba imaSi mdgomareobs, rom
Tanxis gadaxdis TiToeuli periodisaTvis valdebulebis
Seusrulebloba cal-calke ganixileba, rogorc piris uf-
lebis darRveva da xandazmulobis vadis aTvla Tavidan
iwyeba (ix. susg #as-1688-1673-2011, 02.02.2012 w.; #as-1144-
1090-2014, 23.02.2015 w. # as-445-420-2014, 22.04.2015 w.).

72. sasamarTlo praqtikaSi araerTxel ganimarta, ssk-
is 129-e muxlis me-2 nawilisa da 130-e muxlis gamoyenebis
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sakiTxi, erT-erT gadawyvetilebaSi miTiTebulia: `saka-
sacio palata aseve eTanxmeba saapelacio palatis das-
kvnas, rom mopasuxes evaleboda saijaro qiris ara erTia-
nad, aramed periodulad, weliwadSi erTxel gadaxda da
aqedan gamomdinare, mosarCeles moTxovna warmoeSoboda
TiToeuli periodisaTvis cal-calke {ssk-is 129-e muxlis
meore nawili da 130-e muxli}~ _ ix. susg #as-1203-1130-
2015, 01.06.2016w. miTiTebulidan gamomdinare, sakasacio
sasamarTlo moTxovnis Semaferxebeli Sesageblis arse-
bobis gamo, iziarebs pirveli kasatoris pretenzias, rom
saijaro qiris moTxovna nawilobriv ar aris ganxorciele-
badi. kerZod, 2011 wlis Tebervlidan 2011 wlis agvistos
CaTvliT, e.i. 7 (Svidi) Tvis qiris moTxovna xandazmulia.

73. ssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs
am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyveti-
lebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi. vinaidan
mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi, sa-
samarTlo uflebamosilia, TviTon miiRos gadawyvetile-
ba, rac gamoixateba SemdegSi: quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2015 wlis 29 dekem-
bris gadawyvetileba unda gauqmdes da miRebul iqnes axa-
li gadawyvetileba; pirvel mopasuxes mosarCelis sasar-
geblod daekisros, rva Tvis (2011 wlis seqtembridan 2012
wlis maisamde) gadauxdeli saijaro qiris gadaxda (1150 x
8) 9200 aSS dolaris odenobiT.

74. imis gaTvaliswinebiT, rom axali gadawyvetilebiT
gauqmebulia gasaCivrebuli gadawyvetileba, sakasacio sa-
samarTlos axali gadawyvetileba TiToeuli mxaris moT-
xovnis dakmayofilebis/uaryofis nawilSi, aseve, sssk-is
53.3-e muxlis safuZvelze, sasamarTlo xarjebis ganawi-
lebis sakiTxi asaxulia sarezolucio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `t-is~ sakasacio saCivari dakmayofildes nawi-



39

lobriv;
2. Sps `t-is~ sakasacio saCivari da Segebebuli sakasa-

cio saCivari dakmayofildes nawilobriv;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 29 dekembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba;

4. Sps `t-is~ sarCeli dakmayofildes nawilobriv;
5. Sps `t-s~ (s/k 2..) Sps `t-is~ (s/k 2..) sasargeblod dae-

kisros 9 200 aSS dolaris gadaxda;
6. Sps `t-s~ Sps `t-is~ sasargeblod daekisros pirveli

instanciis sasamarTloSi winaswar gadaxdili saxelmwifo
baJis, 640.32 laris gadaxda;

7. Sps `t-s~ Sps `t-is~ sasargeblod daekisros uzenaes
sasamarTloSi winaswar gadaxdili saxelmwifo baJis, 1
025.05 laris, gadaxda;

8. Sps `t-s~ saxelmwifo biujetis sasargeblod daekis-
ros saapelacio da sakasacio instanciis sasamarTloebSi
gadavadebuli baJis gadaxda 13 079.04 laris odenobiT,

9. Sps `t-s~ saxelmwifo biujetis sasargeblod daekis-
ros saapelacio da sakasacio instanciis sasamarTloebSi
gadavadebuli baJis gadaxda 1 920.96 laris odenobiT;

10. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze:
q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 300 773 150;

11. gadawyvetileba sabolooa da ar saCivrdeba.
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ijara, saijaro qonebis ukan dabruneba vadamde

gadawyvetileba
saqarTvelos saxeliT

#as-862-828-2016 24 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: saijaro qirisa da pirgasamtexlos anaz-
Raureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. ssip `saxelmwifo qonebis erovnulma saagentom~ (Sem-

dgomSi _ mosarCele) sarCeli aRZra sasamarTloSi i.a k.-is
(SemdgomSi _ mopasuxe) mimarT da moiTxova saijaro qiris
saxiT 142 000 larisa da pirgasamtexlos _ 55 046 laris
anazRaureba.

sarCelis safuZvlebi:
2. mosarCelem ganmarta, rom mxareTa Soris 2013 wlis 6

dekembers gaformda ijaris xelSekruleba da mopasuxes
gadaeca 18 233 kv.m arasasoflo-sameurneo daniSnulebis
miwis nakveTi da masze ganTavsebuli 3650.60 kv.m Senoba-
nageboba. mxareTa Soris dadebuli xelSekrulebis 6.2. pun-
qtis Tanaxmad, xelSekrulebiT gaTvaliswinebuli saija-
ro qiris gadauxdelobis SemTxvevaSi moijares daekisre-
boda pirgasamtexlo _ gadauxdeli Tanxis 0,1% darRve-
vis dRidan yovel vadagadacilebul dReze. imave xelSek-
rulebis 6.3. punqtiT xelSekrulebiT gaTvaliswinebuli
sxva valdebulebis Seusruleblobis SemTxvevaSi, moija-
res daekisreboda pirgasamtexlo 200 laris odenobiT yo-
vel darRveul dReze.

3. mxaris miTiTebiT, 2014 wlis 8 dekembers, saijaro qi-
ris gadauxdelobis gamo, ijaris xelSekruleba calmxri-
vad Sewyda. mopasuxis davalianebam Seadgina 197046 lari.

mopasuxis pozicia:
4. mopasuxem kvalificiur SedavebaSi ganmarta, rom mxa-
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reTa Soris ijaris xelSekruleba daido 2013 wlis 6 de-
kembers. 2014 wlis 23 ianvars man mimarTa mosarCeles ija-
ris xelSekrulebis Sewyvetisa da ijariT gadacemuli qo-
nebis miyidvis Sesaxeb gancxadebiT, razec aranairi pasu-
xi ar miuRia. 2014 wlis 27 marts kvlav mimarTa mosarCe-
les, romelmac 2014 wlis 8 dekembers miiRo xelSekrule-
bis Sewyvetis gadawyvetileba.

5. faqtobrivad, mosarCelesTan ijaris xelSekruleba
gaformda saijaro qonebis pirdapiri miyidvis wesiT ga-
dacemis Sepirebis safuZvelze, rac ar ganxorcielda da,
miuxedavad moijaris moTxovnisa, sami Tvis vadaSi Seew-
yvita ijaris xelSekruleba, igi Sewyvita mxolod erTi
wlis Semdeg, rac mosarCelis mxridan uflebis borotad
gamoyenebas adasturebs da gamoricxavs saijaro qiris da-
valianebisa da zianis anazRaurebis Taobaze sarCelis dak-
mayofilebis SesaZleblobas.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

6. baTumis saqalaqo sasamarTlos 2016 wlis 25 Teber-
vlis gadawyvetilebiT sarCeli ar dakmayofilda, rac mo-
sarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 29 ivnisis gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da axali gadawyvetilebiT sar-
Celi nawilobriv dakmayofilda, mopasuxes mosarCelis sa-
sargeblod daekisra saijaro qiris _ 142 000 larisa da pir-
gasamtexlos 3204,60 laris anazRaureba Semdeg garemoe-
baTa gamo:

8. saapelacio sasamarTlom daadgina, rom 2013 wlis 6
dekembers mxareTa Soris gaformda ijaris xelSekrule-
ba 5 wlis vadiT. aRniSnuli xelSekrulebis safuZvelze
mopasuxes gadaeca 18233 kv.m arasasoflo-sameurneo da-
niSnulebis miwis nakveTi da masze ganTavsebuli 3650.60
kv.m Senoba-nageboba. yovelwliuri saijaro qira ganisaz-
Rvra 186000 lariT. saijaro qiris yovelTviuri gadasaxa-
di Seadgenda 15500 lars.

9. 2013 wlis 6 dekembris xelSekrulebis 6.2. punqtis
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Tanaxmad, mxareebi SeTanxmdnen, rom xelSekrulebiT gaT-
valiswinebuli saijaro qiris gadauxdelobis SemTxveva-
Si, moijares daekisreboda pirgasamtexlo gadauxdeli
Tanxis 0,1% darRvevis dRidan yovel vadagadacilebul
dReze.

10. amave xelSekrulebis 6.3. punqtiT dadginda, rom
xelSekrulebiT gaTvaliswinebuli sxva valdebulebis Se-
usruleblobis SemTxvevaSi, moijares daekisreboda pir-
gasamtexlo _ 200 lari yovel darRveul dReze.

11. 2013 wlis 6 dekembris xelSekrulebis me-7 muxliT
ganisazRvra xelSekrulebis Sewyvetis SemTxvevebi, ker-
Zod: xelSekruleba Sewydeboda vadis gasvliT; meijaris
mier xelSekrulebis 6.5. punqtiT gansazRvruli xelSek-
rulebis moSlis uflebis ganxorcielebis SemTxvevaSi;
mxareTa urTierTSeTanxmebiT; saqarTvelos samoqalaqo
kodeqsiT (SemdgomSi _ ssk) gaTvaliswinebul sxva SemTxve-
vebSi.

12. 2014 wlis 23 ianvars mopasuxem gancxadebiT mimarTa
mosarCeles da moiTxova, rom 2013 wlis 6 dekembris xel-
SekrulebiT gaTvaliswinebuli qoneba _ 3650.60 kv.m Seno-
ba-nageboba mieyidaT misTvis pirdapiri miyidvis formiT.
qonebis miyidvis SemTxvevaSi, mxare gegmavda seriozuli
sawarmoo kombinatis Seqmnas, sadac dasaqmdeboda 70 sof-
lis macxovrebeli.

13. SeTavazebasTan erTad wardgenili iqna mokle biz-
nes gegma, samomavlo RonisZiebebTan dakavSirebiT, Tuki
saagentos mxridan iqneboda Tanxmoba obieqti mieyidaT
pirdapiri miyidvis formiT da Sesyidvis Tanxa xelmisaw-
vdomi iqneboda misTvis.

14. mopasuxem werilSi aRniSna, rom xelSekrulebis ga-
formebamde mis mier gadaxdili 45000 lari CaTvliliyo
pirveli 3 Tvis qiraSi, raTa mas ar daricxoda pirgasam-
texlo, SemdgomSi ki SeewyvitaT ijaris xelSekruleba.

15. 2014 wlis 27 marts mopasuxem mosarCeles mimarTa
gancxadebiT da moiTxova informacia, 2014 wlis 23 ianvris
werilis safuZvelze Sewyda Tu ara mxareTa Soris saija-
ro urTierToba, adresatisagan pasuxi ar miuRia.

16. 2014 wlis 16 ivniss mopasuxem kvlav mimarTa mosar-
Celes da gancxadebaSi miuTiTa, rom ijariT hqonda aRe-
buli 18233 kv.m arasasoflo-sameurneo daniSnulebis mi-
wis nakveTi da masze ganTavsebuli 3650.60 kv.m Senoba-na-
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geboba. ganmcxadebelma moiTxova 2013 wlis 6 dekembris
ijaris xelSekrulebis Sewyveta da saijaro qonebis auq-
cionis formiT SeZenaze Tanxmobis micema. aRniSnuli gan-
cxadebac darCa reagirebis gareSe.

17. saapelacio sasamarTlom daadgina, rom 2014 wlis 23
ianvris werilTan dakavSirebiT pasuxi gaigzavna 2014 wlis
22 oqtombers, sadac dafiqsirebulia, rom saagentos mi-
zanSewonilad ar miaCnia saijaro qonebis pirdapiri miyid-
vis formiT privatizeba warmodgenili sainvesticio pi-
robebiT. amasTan, mimdinareobs ijaris xelSekrulebiT ga-
cemul qonebaze sxva piris moTxovniT saqmis warmoeba sa-
aRsrulebo biuros mier da sadavo sakiTxis dasrulebis
Semdeg mosarCele mzad aris, ganixilos uZravi qonebis
eleqtronuli auqcionis formiT privatizebis miznobri-
obis sakiTxi.

18. 2013 wlis 6 dekembris ijaris xelSekrulebis 3.1.5.
punqtis Tanaxmad, `moijare~ valdebulia, saijaro urTi-
erTobis vadis gasvlamde `qonebis~ dabrunebis SemTxve-
vaSi SesTavazos `meijares~ sxva gadaxdisunariani da `mei-
jarisaTvis~ misaRebi `moijare~, romelic daeTanxmeba
`xelSekrulebis~ pirobebs. winaaRmdeg SemTxvevaSi, `moi-
jare~ valdebulia, gadaixados saijaro qira `xelSekru-
lebiT~ gansazRvruli saijaro periodis dasrulebamde.

19. saapelacio sasamarTlos mTavar sxdomaze mopasu-
xis miTiTebiT, mosarCele saagentos Tavmjdomarisadmi
2014 wlis 23 ianvris werilSi man daafiqsira, rom saijaro
qoneba gankuTvnili iyo mandarinis miReba-dasawyobebi-
saTvis, raTa SemdgomSi moexdinaT misi realizacia. es saq-
mianoba grZeldeboda zamTris periodSi, dekembridan da-
axloebiT sami Tvis ganmavlobaSi. xelSekrulebis Sewyve-
tis moTxovnasTan erTad, meijarisaTvis sxva gadaxdisu-
nariani `moijare~ ar SeuTavazebia.

20. 2015 wlis 4 noembers pirveli instanciis sasamar-
Tlo sxdomaze dakiTxulma mowmem ganmarta, rom icnobs
mTeli saqarTvelo, sxvadasxva periodSi dasaqmebuli iyo
maRal sajaro Tanamdebobebze da gadawyvita aWaraSi biz-
nesi wamoewyo. miakiTxa misi bavSvobis megobars, romelic
iyo aWaraSi ministris moadgile da sTxova Senobis SeZena-
Si daxmareboda. ramdenime Senoba moinaxules da bolos
arCevani sadavo nagebobaze SeaCeres, sadac unda gaeke-
TebinaT soflis meurneobis produqtebis gadamamuSave-
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beli, Cais mimRebi da sxvadasxva warmoebis obieqti. amis
Semdeg daukavSirda mopasuxes, romelsac hqonda saSua-
leba, daxmareboda Senobis SeZenaSi. marTlac, Sexvdnen
ministris moadgiles, romelmac ganumartaT, rom Senobas
ekonomikis saministro yidda 500 000 larad. maTTvis es
fasi misaRebi iyo, miT ufro, rodesac TurqebTan erTad
Seqmnes erToblivi sawarmo biznesis warmoebisaTvis. eko-
nomikis saministroSi ganumartes, rom isini qonebis SeZe-
nasTan dakavSirebiT sakiTxs ver wyvetdnen da unda mie-
marTaT TbilisSi departamentisaTvis. departamentSi
sityvierad dapirdnen, rom Senobas miyiddnen, oRond 750
000 larad, Tan es Tanxa angariSze unda SeetanaT. mopasu-
xes Tanxa Tavisma Zmam gadmouricxa da 750000 lari daido
angariSze. saministroSi ganucxades, rom Senobas sam Tve-
Si mihyiddnen. aRniSnulis Semdeg daiwyes Senobis keTil-
mowyoba, daamontaJes Turqebis mier motanili danadga-
rebi, Tumca sami Tvis Semdeg Senobis SesaZenad mosTxo-
ves 1 200 000 lari, romlis gadaxdac SeuZlebeli iyo. ami-
tom, mopasuxem dawera gancxadeba ijaris xelSekrulebis
Sewyvetaze.

21. saapelacio palatam dadgenili faqtobrivi garemo-
ebebis safuZvelze gaiziara pirveli instanciis sasamar-
Tlos ganmarteba, rom mxareTa Soris samarTlebrivi ur-
TierToba gamomdinareobs ijaris xelSekrulebidan.

22. saapelacio sasamarTlos ganmartebiT, sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvalis-
winebs, romlis miRwevac mxares surs.

23. mxare, romelsac aqvs moTxovna meore mxarisadmi,
sul mcire, unda uTiTebdes im faqtobriv Semadgenloba-
ze, romelsac samarTlis norma gvTavazobs.

24. mocemul SemTxvevaSi, saapelacio sasamarTlos
msjelobis sagania ijaris xelSekrulebis Sewyvetamde sa-
ijaro qiris davalianebis gadaxdevineba da am Tanxis ga-
daxdis dayovnebisaTvis pirgasamtexlos anazRaureba. am-
denad, sasarCelo moTxovnis materialur-samarTlebri-
vi safuZveli SeiZleba gamomdinareobdes ssk-is 581-e, 588-
e, 417-e muxlebidan.

25. mopasuxem, wardgenil SesagebelSi miuTiTa, rom mo-
sarCelesTan ijaris xelSekrulebis gaformeba gamowveu-
li iyo saijaro qonebis pirdapiri miyidvis wesiT gadace-
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mis SepirebiT, rac ar ganxorcielda da, miuxedavad moi-
jaris moTxovnisa, sami Tvis vadaSi Seewyvita ijaris xel-
Sekruleba, igi Sewyvita mxolod erTi wlis Semdeg, rac
mosarCelis mxridan uflebis borotad gamoyenebas adas-
turebs da gamoricxavs saijaro qiris davalianebisa da
zianis anazRaurebis Taobaze sarCelis dakmayofilebis
SesaZleblobas.

26. mosarCelis moTxovnis samarTlebrivi kvalifikaci-
isaTvis aseve unda gairkves ijaris xelSekruleba dade-
buli iyo Tu ara im pirobiT, rom sam TveSi moxdeboda sai-
jaro sagnis mopasuxisaTvis (moijarisaTvis) pirdapiri mi-
yidva.

27. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgomSi _ sssk) 102-e muxlis Sesabamisad, mxareTa sapro-
ceso valdebulebaa, saTanado mtkicebulebebis warmod-
geniT daamtkicon maT mier miTiTebuli faqtobrivi gare-
moebebi. mosarCelem mis mier miTiTebuli faqtobrivi ga-
remoebis dasadastureblad warmoadgina ijaris xelSek-
ruleba. mopasuxe ki daeyrdno mowmis Cvenebas, aseve mo-
sarCelisadmi 2013 wlis 23 ianvris werils, 2014 wlis 27
martis da 16 ivnisis gancxadebebs.

28. sssk-is 105-e muxlis Sesabamisad, saapelacio pala-
tam miiCnia, rom mosarCelis mier warmodgenili mtkice-
bulebis analizis safuZvelze dadasturebulad unda Ca-
iTvalos Semdegi: 2013 wlis 6 dekembris ijaris xelSekru-
lebiT mopasuxes 5 wlis vadiT gadaeca 18233 kv.m arasa-
soflo-sameurneo daniSnulebis miwis nakveTi da masze
ganTavsebuli 3650.60 kv.m Senoba-nageboba. yovelwliuri
saijaro qira ganisazRvra 186000 laris odenobiT. saija-
ro qiris yovelTviuri gadasaxadi Seadgenda 15500 lars.

29. saijaro xelSekrulebis Sewyvetaze moTxovnis mi-
uxedavad, `moijares~ `meijarisaTvis~ xelSekrulebis
3.1.5. muxlis Sesabamisad, Tavis sanacvlod axali moijare
ar SeuTavazebia; miuxedavad imisa, rom xelSekrulebis
moqmedebis vada 5 wliT iyo gansazRvruli, meijarem xel-
Sekruleba Sewyvita pirveli saijaro wlis dasrulebis-
Tanave da moiTxova xelSekrulebiT gaTvaliswinebuli
mxolod erTi wlis saijaro qirisa da pirgasamtexlos anaz-
Raureba.

30. am faqtobrivi garemoebebis safuZvelze, saapelacio
palatam ar gaiziara mopasuxis mosazreba imis Taobaze, rom
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moijarem ufleba aramarTlzomierad ganaxorciela, vinai-
dan, ssk-is 588-e muxlis pirveli nawilis Sesabamisad, sai-
jaro urTierTobis Sewyveta SesaZleblia mxolod meija-
risaTvis misaRebi moijaris CanacvlebiT, rac aseve gaTva-
liswinebuli iyo xelSekrulebiT da rac mopasuxes ar ga-
nuxorcielebia, aRniSnuli ki gamoricxavs meijaris moqme-
debis aramarTlzomierad miCnevis SesaZleblobas.

31. saapelacio palatam damatebiT aRniSna, rom vidre
ar moxdeboda moijaris mier sanacvlod sxva piris xel-
SekrulebaSi Canacvleba, meijares araTu saijaro wlis
dasrulebamde, aramed sk-is 588-e muxlis meore nawilis
Sesabamisad, saijaro urTierTobis dasrulebamde 5 wlis
ganmavlobaSi SeeZlo qiris moTxovna, rac ar ganaxorcie-
la da, kanoniT miniWebuli am uflebis nacvlad, pirveli
saijaro wlis dasrulebisTanave Sewyvita xelSekruleba.

32. rac Seexeba mopasuxis mier warmodgenil mtkicebu-
lebebs (mowmis Cveneba, saagentosadmi gagzavnili gancxa-
deba, werilebi) saapelacio palatam miuTiTa, rom aRniS-
nuli mtkicebulebebi ar aris sakmarisi, raTa dadasture-
bulad CaiTvalos, rom ijaris xelSekrulebis gaformeba
gamowveuli iyo saijaro qonebis pirdapiri miyidvis we-
siT gadacemaze SepirebiT, vinaidan, saqmeSi ganTavsebu-
li mopasuxis werilebi mosarCele saagentos Tavmjdoma-
risadmi ar Seicavs informacias aseTi dapirebis arsebo-
bis Taobaze. piriqiT, werilebSi dafiqsirebulia Txovna
saagentos Tavmjdomarisadmi, maTi mxridan gamovlenili
yofiliyo neba qonebis miyidvaze, ris Semdegac mopasuxe
SeZlebda saTanado investiciis Cadebas.

33. saapelacio sasamarTlos mosazrebiT, mopasuxis Su-
amdgomlobiT dakiTxuli mowmis CvenebiT aseve ar das-
turdeba saTanado uflebamosili piris mier dapireba.
sarwmunod ver miiCneva mowmis Cveneba im faqtTan dakav-
SirebiT, rom, Sesyidvis mizniT, maTi mxridan ganxorci-
elda 750000 laris biujetSi Caricxva, vinaidan am garemo-
ebis damadasturebeli mtkicebuleba saqmeSi warmodge-
nili ar yofila.

34. amdenad, mosarCelis mier warmodgenili mtkicebu-
lebebiT ar dasturdeba qonebis pirdapiri miyidvis Tao-
baze dapireba da SemdgomSi privatizaciis mizniT am qo-
nebaze ijaris xelSekrulebis gaformeba.

35. dadgenili faqtobrivi garemoebebis samarTlebri-
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vi Sefasebisas, ssk-is 581-e muxlis pirveli nawilisa da
588-e muxlis pirvelis nawilis safuZvelze saapelacio pa-
latam miiCnia, rom sasarCelo moTxovna 2014 wlis 6 marti-
dan 2014 wlis 8 dekembramde (xelSekrulebis Sewyvetam-
de) rva Tvis saijaro qiris davalianebis _ 142000 laris
mopasuxisaTvis dakisrebis Taobaze dasabuTebulia da un-
da dakmayofildes.

36. apelantis (mosarCele) moTxovnaze saijaro qiris
gadauxdelobisaTvis pirgasamtexlos dakisrebasTan da-
kavSirebiT saapelacio palatam ixelmZRvanela ssk-is 361-
e muxlis meore nawiliT, 417-418-e muxlebiT da ganmarta,
rom gansaxilvel SemTxvevaSi pirgasamtexlo werilobiT
aris SeTanxmebuli mxareTa Soris xelSekrulebiT gaTva-
liswinebul vadaSi saijaro qiris gadauxdelobis SemTxve-
vaSi, gadauxdeli Tanxis 0,1%-is odenobiT, darRvevis
dRidan yovel vadagadacilebul dReze.

37. amave kodeqsis 420-e muxli iZleva pirgasamtexlos
Semcirebis SesaZleblobas. pirgasamtexlos Semcirebis
ufleba sasamarTlos aqvs miniWebuli. es is iSviaTi gamo-
naklisTagania, rodesac kanoni saxelSekrulebo Tavisuf-
lebaSi Carevas dasaSvebad miiCnevs, Tumca, amgvari Care-
va garkveul SezRudvebs eqvemdebareba. kanonis sityva-
sityviTi ganmartebis Sedegad, maRali pirgasamtexlo ar
mcirdeba. Semcirebas mxolod `Seusabamod maRali~ pirga-
samtexlo eqvemdebareba. pirgasamtexlo Seusabamod ma-
Ralia Tu ara, SefasebiTi kategoriaa da yovel konkre-
tul SemTxvevaSi saqmis garemoebebis erToblivi anali-
zis Sedegad wydeba. amasTan, Sefasebis miznebisaTvis
mxedvelobaSi miiReba pirgasamtexlos aSkara Seusabamo-
ba valdebulebis darRvevis SedegebTan, rac SeiZleba ga-
momdinareobdes pirgasamtexlos gansakuTrebiT maRali
procentidan, zianis umniSvnelo odenobidan, valdebu-
lebis darRvevis mokle vadidan da a.S.

38. rogorc aRiniSna, ijaris xelSekrulebiT gansaz-
Rvruli pirgasamtexlos ganakveTi gadauxdeli Tanxis
0,1%-ia yovel vadagadacilebul dReze, ramac, sarCelis
wardgenis droisaTvis Seadgina 32046 lari. saapelacio pa-
latam miiCnia, rom moTxovnili pirgasamtexlo _ 32046 la-
ri Seusabamod maRalia, Sesabamisad, unda Semcirdes, ga-
nisazRvros 3204,6 lariT da daekisros mopasuxes.

39. saapelacio palatam ar gaiziara apelantis moTxov-
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na xelSekrulebis 3.1.7. muxliT gaTvaliswinebuli zianis
anazRaurebis Taobaze, vinaidan CaTvala, rom valdebu-
lebis darRvevis xasiaTidan gamomdinare, xelSekrulebis
6.2. muxliT gaTvaliswineuli pirgasamtexlo, srulad uz-
runvelyofs mosarCelis moTxovnas zianis anazRaurebis
Taobaze da damatebiT mopasuxisaTvis 23000 laris dakis-
reba gamoiwvevs mosarCelis usafuZvlo gamdidrebas. am-
denad, apelantis moTxovna 23000 laris dakisrebis Tao-
baze ar unda dakmayofildes.

pirveli kasatoris (mopasuxe) moTxovna da safuZ-
vlebi:

40. saapelacio sasamarTlos gadawyvetilebaze sakasa-
cio saCivari Seitana mopasuxem, moiTxova misi nawilob-
riv gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofilebaze uaris Tqma Semdegi motivebiT:

41. kasatorma aRniSna, rom apelants pirveli instanci-
is sasamarTlos mier dadgenili faqtobrivi garemoebani
sadavod ar gauxdia, Sesabamisad, saapelacio saCivarze Se-
tanil SesagebelSi mxares miTiTebul sakiTxze ar umsje-
lia. amdenad, sssk-is 377-e muxliT dadgenil farglebSi
gasaCivrebuli gadawyvetilebis kanonierebis Semowmebi-
sas saapelacio palatisaTvis qvemdgomi instanciis sasa-
marTlos mier dadgenili faqtebi savaldebulo iyo. sssk-
is 377-e muxli adgens gadawyvetilebis Semowmebis far-
glebs, saapelacio saCivris farglebSi faqtobrivi da sa-
marTlebrivi TvalsazrisiT. samarTlebrivi Tvalsazri-
siT Semowmebisas sasamarTlo xelmZRvanelobs sssk-is 393-
394-e muxlebiT, xolo faqtobrivi garemoebebis Semowme-
bisas amowmebs saapelacio saCivarSi miTiTebul pirveli
instanciis sasamarTlos mier dadgenil faqtobriv gare-
moebebze dasabuTebul pretenzias da miTiTebas Sesaba-
misad im mtkicebulebebze, romelTa Sefasebis Sedegad
sxva faqti unda daedgina sasamarTlos vidre daadgina da
faqtebis arasworad dadgenam gavlena moaxdina pirveli
instanciis mier miRebuli gadawyvetilebis usamarTlo-
baze da dasabuTebulobaze. aseTi ki saapelacio saCivar-
Si miTiTebuli ar ayo, Sesabamisad pirveli instanciis mi-
er dadgenili faqtobrivi garemoeba savaldebulo iyo sa-
apelacio sasamarTlosaTvis. aqedan gamomdinare, uzena-
esma sasamarTlom yuradReba unda gaamaxvilos gasaCivre-
buli gadawyvetilebis 3.6 punqtze, sadac saapelacio sa-
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samarTlo miuTiTebs, rom gaurkvevelia Tu ra mtkicebu-
lebebze dayrdnobiT iqna udavo faqtobriv garemoebad
dadgenili, rom mopasuxis mier qonebis ijariT aRebis
dros, mis interess misi Sesyidva warmoadgenda da ufro
metic TiTqosda aRniSnulze mxareTa Soris arsebobda ze-
piri SeTanxmeba da agrZelebs msjelobas da revizias uke-
Tebs im faqtebs, romelic ar warmoadgenda saapelacio sa-
Civaris safuZvels. Sesabamisad, saapelacio sasamarTlos
msjeloba dadgenil faqtobriv garemoebebTan mimarTe-
baSi aris ukanono da dausabuTebeli, aSkarad saxezea sssk-
is normebis darReva.

42. kasatoris mosazrebiT, sadavo qonebis ijariT ga-
dacemisas Senoba-nageboba iyo gapartaxebuli. dadgeni-
lia, rom ijaris Tanxa yovelwliurad Seadgenda 186 000
lars, anu yovelTviurad _ 15 500 lars. miTiTebuli xel-
Sekrulebis Sewyvetis Semdeg mosarCelem sxva moijares
igive qoneba gadasca TveSi 5000 laris gadaxdis sanacvlod,
ris Sesaxeb xelSekruleba saqmeSia warmodgenili. kasato-
risaTvis dakisrebuli sami Tvis ijara _ 45000 lari amJa-
mindelma moijarem unda gadaixados 9 Tvis ganmavlobaSi.
Tavad ijaris Tanxac iyo sabazro fasebTan Seusabamo. so-
fel xucubanSi SeuZlebelia iseTi biznesis warmoeba, rom-
lis pirobebSic yovelTviurad marto saijaro qira Sead-
genda 15500 lars.

43. kasatoris mosazrebiT, saapelacio sasamarTlom im-
sjela mxolod ijaris xelSekrulebidan gamomdinare da
ar gaiTvaliswina dadasturebuli faqti, rac ijaris xel-
Sekrulebis dadebas uswrebda win. kerZod, mxareTa Soris
arsebobda SeTanxmeba, rom 3 Tvis saijaro qiris erTdro-
ulad gadaxdis SemTxvevaSi, qonebis miyidvis pirobebSi
aRniSnuli Tanxa nasyidobis gadasaxdel odenobas gamo-
akldeboda, rac daadastura qonebis marTvis saagentos
warmomadgenelma sasamarTlo procesze. aRniSnulis pa-
suxad saapelacio sasamarTlo dainteresda, mosarCelis
warmomadgeneli adasturebda Tu ara namdvilad, rom sa-
davo uZravi qonebis yidvaze iyo molaparakeba, ra dro-
sac sasamarTlo iyo tendenciuri da mianiSna mowinaaRmde-
ge mxares, rom es faqti ar unda daedasturebina.

44. kasatoris mosazrebiT, saapelacio sasamarTlom ga-
iziara apelantis dasabuTeba zogadi administraciuli ko-
deqsis me-2 muxlis `l~ qvepunqtTan dakavSirebiT admi-
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nistraciuli organos diskreciuli uflebis gamoyeneba-
ze, romelic administraciul organos gaaCnia garkveuli
miznis misaRwevad, amasTan, mas am uflebis gamoyenebis uf-
leba aqvs da ara valdebuleba. gaurkvevelia mocemul
normaze miTiTebis safuZveli. Tu mowinaaRmdege mxare ka-
sators ijaris gadacemuli qonebis miyidvaze etyoda
uars, ZaliT am uflebis ganxorcileba ver ganxorciel-
deboda. savaraudod sasamarTlo gulisxmobda, rom mizans
warmoadgenda motyuebiT dadebuli ijaris xelSekrule-
biT miRebuli Tanxa. saapelacio palatam, marTalia, daad-
gina, rom kasatoris sam werilze mosarCeles reagireba ar
mouxdenia, Tumca aRniSnuli faqti samarTlebrivad ar Se-
afasa da ar imsjela administraciuli organos, Tundac
ijaris xelSekrulebis monawile mxaris valdebulebaze,
gaeca dasabuTebuli pasuxi, Tu ratom ver Sewyvetda ija-
ris xelSekrulebas da ganaxorcielebda Tu ara mis dis-
kreciul uflebamosilebas.

45. kasatorma ganmarta, rom ijaris saganze pretenzias
acxadebda mesame piri, Sesabamisad, ijaris xelSekruleba
gaformda naklian nivTze, rac kasatorisaTvis mogviane-
biT, ijaris xelSekrulebis gaformebis Semdeg gaxda cno-
bili, mosarCelem ki daadastura, rom man xelSekrulebis
dadebisas icoda amis Sesaxeb. saapelacio palatam ar Sea-
fasa miTiTebuli garemoeba, riTac daarRvia ssk-is 533-e
da 534-e muxlebis moTxovnebi.

46. kasatoris ganmartebiT, ijaris xelSekrulebam mis-
Tvis dakarga interesi. Tu qonebas ver Seisyidida saxel-
mwifosagan, verc sawarmos Seqmnida, biznes gegmac am miz-
niT iqna wardgenili.

47. kasatorma miiCnia, rom saapelacio palatam araswo-
rad gamoiyena kanoni da ar gamoiyena mocemuli urTier-
Tobis momwesrigebeli ssk-is 581-e muxlis meore nawili.
ssk-is 561-e muxlis Tanaxmad, kasatorma mowinaaRmdege
mxares mimarTa 2014 wlis 23 ianvars ijaris xelSekrule-
bis Sewyvetis moTxovniT. mocemuli momentidan sami Tvis
ganmavlobaSi saagentos SeeZlo, moeSala xelSekruleba
da saxelmwifos zarali ar miadgeboda, radgan am perio-
dis ganmavlobaSi saijaro qira moijarem gadaixada da qo-
nebiT ar usargeblia.

meore kasatoris (mosarCelis) moTxovna da safuZ-
vlebi
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48. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mosarCelemac, moiTxova misi nawilobri-
vi gauqmeba da axali gadawyvetilebis miRebiT sarCelis
srulad dakmayofileba Semdegi safuZvlebiT:

49. kasatorma miiCnia, rom saapelacio sasamarTlom
arasworad Seamcira pirgasamtexlo 3204,6 laramde (90%-
iT). aseve, mxare ar daeTanxmeba sasamarTlos Sefasebas
mopasuxeebisaTvis 23 000 laris odenobiT pirgasamtexlos
dakisrebis nawilSi sarCelis usafuZvlobasTan mimarTe-
biT.

50. kasatoris ganmartebiT, 2013 wlis 6 dekembris ija-
ris xelSekrulebis 6.2 punqtiT ganisazRvra moijaris val-
debuleba _ xelSekrulebiT gaTvaliswinebuli saijaro qi-
ris gadauxdelobis SemTxvevaSi gadaexada pirgasamtex-
lo gadauxdeli Tanxis 0,1%-is odenobiT yovel darRve-
ul dReze.

`saxelmwifo qonebis gankargvisas da sargeblobis uf-
lebiT gadacemisas eleqtronuli auqcionis Catarebis we-
sis damtkicebis Sesaxeb~ saqarTvelos ekonomikisa da
mdgradi ganviTarebis ministris 2011 wlis 10 Tebervlis
#1/1/172 brZanebiT damtkicebuli debulebis me-4 muxlis
me-12 punqtis Sesabamisad, saxelmwifo qonebis sargeblo-
baSi gadacemisas auqcionSi gamarjvebulTan garigebis ga-
formebis wesi da pirobebi regulirdeba `saxelmwifo sa-
kuTrebaSi arsebuli uZravi qonebis sargeblobaSi gada-
cemisas sajaro auqcionis Catarebis Sesaxeb debulebis
damtkicebis Taobaze~saqarTvelos mTavrobis 2010 wlis
20 oqtombris #326 dadgenilebiT. xolo, Tavis mxriv, `sa-
xelmwifo qonebis sargeblobaSi gadacemisas sajaro auq-
cionis Catarebis Sesaxeb debulebis damtkicebis Taoba-
ze~ saqarTvelos mTavrobis 2010 wlis 20 oqtombris #326
dadgenilebis me-7 muxlis me-4 punqtis `a~ qvepunqtis Se-
sabamisad dgindeba, rom xelSekrulebiT gaTvaliswinebu-
li pirobebis daucvelobis SemTxvevaSi saxelmwifo qone-
bis sargeblobis uflebiT mimRebi iRebs gafrTxilebas we-
rilobiTi formiT, romelSic mieTiTeba darRvevis gamos-
worebis vada da ekisreba Sesabamisi pirgasamtexlo. pir-
gasamtexlos odenoba ganisazRvreba saauqciono an/da sa-
xelSekrulebo pirobebidan gamomdinare Semdegi wesiT:
sargeblobaSi gadacemis safasuris gadauxdelobis Sem-
TxvevaSi gadauxdeli Tanxis 0,1% darRvevis dRidan yo-
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vel vadagadacilebul dReze. amrigad, xelSekrulebis 6.2
muxliT gaTvaliswinebuli pirgasamtexlos odenoba war-
moadgens zemoaRniSnuli normatiuli aqtebiT gansaz-
Rvrul pirgasamtexlos da gamomdinareobs maTgan, Sesa-
bamisad, sasamarTlos mosazreba, rom pirgasamtexlo Se-
usabamod maRalia, dausabuTebeli da usafuZvloa, vinai-
dan igi gamomdinareobs normatiuli aqtebis savaldebu-
lo danawesidan.

51. kasatoris mosazrebiT, ssk-is 327-e muxlis pirveli
nawilis Sesabamisad, mxareebma xelSekrulebis dadebisas
kanonis farglebSi gansazRvres xelSekrulebis Sinaarsi
da SeTanxmdnen xelSekrulebis yvela pirobaze, maT So-
ris, pirgasamtexlos odenobaze. amrigad, mxareTa Soris
nebis Tavisufali gamovlenis Sedegad dadebuli xelSek-
rulebiT ganisazRvra pirgasamtexlo _ saijaro qiris ga-
dauxdelobis SemTxvevaSi gadauxdeli Tanxis 0,1%. sasa-
marTlom gamoiyena ssk-is 420-e muxli, romelic ar unda
gamoeyenebina da Seamcira misi SexedulebiT Seusabamod
maRali pirgasamtexlo.

52. kasatoris mosazrebiT, saapelacio palatas ar um-
sjelia, ra konkretuli faqtobrivi garemoebebi daedo
safuZvlad pirgasamtexlos Semcirebas an ra motiviT Sem-
cirda pirgasamtexlo mocemuli odenobiT. sasamarTlos
msjeloba am nawilSi sruliad dausabuTebelia. amdenad,
kasatorma miiCnia, rom saapelacio sasamarTlos ar gaaC-
nda faqtobrivi da samarTlebrivi safuZvlebi, moTxov-
nili Tanxa Seemcirebina Seusabamod maRali pirgasamtex-
los motivaciiT.

53. kasatoris mosazrebiT, rac Seexeba 3.1.7 muxliT
gaTvaliswinebuli valdebulebis darRvevis gamo, pirga-
samtexlos dakisrebas, aRniSnuli muxlis Tanaxmad, moi-
jare valdebuli iyo, qonebiT sargeblobisas daecva xel-
SekrulebiT gaTvaliswinebuli pirobebi da maT Sesrule-
baze saagentosaTvis waredgina informacia werilobiTi
moTxovnis Cabarebidan 30 kalendaruli dRis vadaSi, xo-
lo xelSekrulebis 6.3 muxliT ganisazRvra moijaris val-
debuleba xelSekrulebiT nakisri pirobebis (garda sai-
jaro qiris gadaxdis valdebulebis) darRvevis SemTxve-
vaSi gadaexada pirgasamtexlo 200 laris odenobiT yovel
vadagadacilebul dReze.

54. kasatoris mosazrebiT, saqmeSi warmodgenili do-
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kumentebis Sesabamisad, dgindeba, rom informaciis moT-
xovnis Taobaze saagentos werili mopasuxes Cabarda 2014
wlis 16 ivliss. miuxedavad aRniSnulisa, mxares ar warmo-
udgenia xelSekrulebiT nakisri valdebulebebis Sesru-
lebis Taobaze informacia, ris gamoc, xelSekrulebis 6.3
muxlis Tanaxmad, xelSekrulebis 3.1.7 muxliT nakisri
valdebulebis SeusruleblobisaTvis mopasuxes ekisre-
ba pirgasamtexlo 23000 laris odenobiT. 3.1.7 muxliT gaT-
valiswinebuli valdebulebis Seusruleblobis gamo, ama-
ve xelSekrulebis 6.3 muxliT gaTvaliswinebuli pirgasam-
texlo mxares ekisreboda xelSekrulebidan gamomdinare,
Sesabamisad, saapelacio sasamarTlos ganmarteba, rom mo-
pasuxisaTvis 23 000 laris dakisreba gamoiwvevs mosarCe-
lis usafuZvlo gamdidrebas, dausabuTebelia da ar unda
iqnes gaziarebuli. vinaidan pirgasamtexlos saxiT 23 000
laris dakisreba gamomdinareobs xelSekrulebidan, sasa-
marTlo uflebamosili ar iyo, mxare srulad gaeTavisuf-
lebina aRniSnuli pirgasamtexlos gadaxdis valdebule-
bisagan (mas mxolod SeeZlo ssk-is 420-e muxlis gaTvalis-
winebiT, saqmis konkretuli garemoebebidan gamomdinare,
Seemcirebina Seusabamod maRali pirgasamtexlo).

55. amdenad, kasators miaCnia, rom saapelacio sasamar-
Tlom Tavisi gadawyvetilebiT absoluturad ugulvebel-
yo mxareTa mier gaTvaliswinebuli pirgasamtexlos gadax-
dis valdebuleba, im pirobebSi, rodesac utyuarad dgin-
deba moijaris mier 3.1.7 muxliT gaTvaliswinebuli val-
debulebis Seusrulebloba da amave xelSekrulebis 6.3
muxliT pirgasamtexlos gadaxdis Sesaxeb mxareTa nebis
gamovlena. saapelacio sasamarTlom ganmarta, rom valde-
bulebis darRvevis xasiaTidan gamomdinare, xelSekrule-
bis 6.2 muxliT gaTvaliswinebuli pirgasamtexlo srulad
uzrunvelyofda mosarCelis moTxovnas zianis anazRau-
rebis Taobaze, Tumca saapelacio sasamarTlos ar gamou-
yenebia ssk-is 417-e, 418-e, 419-e muxlebi, romlebic unda
gamoeyenebina. mxareebs SeeZloT Tavisuflad ganesaz-
RvraT pirgasamtexlos odenoba, romelic SeiZleba aRe-
matebodes SesaZlo zians, amdenad, sasamarTlos mosaz-
reba, rom 6.2 muxliT gaTvaliswinebuli pirgasamtexlo
srulad uzrunvelyofda mosarCelis zianis anazRaure-
bas, yovlad dausabuTebelia da ar gamomdinareobs dasa-
xelebuli samarTlebrivi normebidan.
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56. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 seqtembris ganCinebiT _ meore
kasatoris (mosarCelis), xolo amave wlis 10 oqtombris
ganCinebiT pirveli kasatoris (mopasuxis) sakasacio saCiv-
rebi miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad. saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
16 noembris ganCinebiT sakasacio saCivrebi dasaSvebad iqna
cnobili sssk-is 391-e muxlis mexuTe nawilis `a~ qvepun-
qtis safuZvelze _ saqme mniSvnelovania samarTlis gan-
viTarebisa da erTgvarovani sasamarTlo praqtikis Camo-
yalibebisaTvis. amave ganCinebiT gadawyda, rom sakasacio
saCivrebi ganxiluliyo saqmis zepiri mosmenis gareSe.

samotivacio nawili:
57. sakasacio sasamarTlom Seiswavla warmodgenili sa-

kasacio saCivris safuZvlebi, Seamowma saapelacio pala-
tis gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Teba da miaCnia, rom gasaCivrebuli gadawyvetileba unda
gauqmdes da miRebul iqnes axali gadawyvetileba sarCe-
lis nawilobriv dakmayofilebis Sesaxeb Semdeg garemoe-
baTa gamo:

58. sssk-is 407-e muxlis meore nawilis Tanaxmad, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba).

59. sakasacio sasamarTlo aRniSnavs, rom mocemul saq-
meze saapelacio sasamarTlos mier saqmis gadawyvetisaT-
vis mniSvnelobis mqone daadgenil faqtobriv garemoebeb-
Tan mimarTebiT (ix. winamdebare gadawyvetilebis pp: 8-19),
pirvel kasators (mopasuxes) ar warmoudgenia dasaSvebi
da dasabuTebuli pretenzia, ris gamoc isini savaldebu-
loa sakasacio sasamarTlosaTvis.

60. samarTlebriv safuZvelsaa moklebuli kasatoris
pretenzia imasTan dakavSirebiT, rom apelants (mosarCe-
le, meore kasatori) sadavod ar gauxdia pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi, Sesabamisad, saapelacio sasamarTlosaTvis sssk-is 377-
e muxlis safuZvelze pirveli instanciis sasamarTlos mi-
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er dadgenili faqtebi savaldebulo iyo. (ix. sakasacio sa-
Civari, p.1-3). saqmeSi ganTavsebuli saapelacio saCivris
Sinaarsidan naTlad gamomdinareobs, rom apelanti sada-
vod xdis pirveli instanciis sasamarTlos mier dadgenil
faqtobriv garemoebebs, maT Soris, (mopasuxe, pirveli ka-
satori) qonebis ijariT aRebis dros moijaris mier misi
Sesyidvis interesTan dakavSirebiT.

61. sakasacio palata ganmartavs, rom saapelacio sasa-
marTlos mier dadgenili faqtobrivi garemoebebisa da
saqmeSi arsebuli masalebis gaTvaliswinebiT, mxreebi miz-
nad isaxavdnen sameurneo daniSnulebiT, sargeblis miRe-
bis mizniT, qonebis droebiT sargeblobaSi gadacemis xel-
Sekrulebis dadebas. amdenad, mxareebs Soris dadebulia
ssk-is 581-e muxliT gaTvaliswinebuli ijaris xelSekru-
leba.

62. samarTalwarmoebis SejibrebiTobis principis mi-
xedviT mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon
an gaaqarwylon meore mxaris mier wamoyenebuli moTxov-
nebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi (sssk-is me-4 muxli). aR-
niSnulidan gamomdinare, saqmis ganmxilveli sasamarTlo-
saTvis savaldebuloa sarCelis safuZvlad miTiTebuli
faqtebis erToblioba, romlebic asabuTeben, amarTleben
faqtobrivad mosarCelis sasarCelo moTxovnas (sarCelis
faqtobrivi safuZvlebi), rac Seexeba samarTlis norme-
bis gamoyenebas, aRniSnuli ganekuTvneba sasamarTlos uf-
lebamosilebis sferos, romlis ganxorcielebisas sasa-
marTlo ar aris SezRuduli mosarCelis miTiTebebiT. sa-
samarTlo, saqmeze dadgenili faqtobrivi garemoebebis
SefasebiT, adgens Tu ra samarTlebrivi urTierToba ar-
sebobs mxareTa Soris da am urTierTobis momwesrigebeli
samarTlebrivi normebis safuZvelze akmayofilebs an ar
akmayofilebs sarCels.

63. sakasacio palata ganmartavs, rom mxareTa Soris ga-
formebuli xelSekruleba, romelic warmoadgens kerZo
samarTlis subieqtebis nebis Tavisufali gamovlenis Se-
degs, aniWebs xelSekrulebis orive mxares xelSekrule-
biT gansazRvrul uflebebsa da akisrebs garkveul mova-
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leobebs. xelSemkvrel mxareTa uflebebisa da movaleo-
bebis identificirebas gaaCnia ara mxolod materialuri,
aramed procesualuri mniSvneloba, ramdenadac TiToeu-
li maTgani pasuxismgebelia swored misi wili valdebule-
bis jerovan Sesrulebaze (materialur-samarTlebrivi
kuTxiT), xolo Seusruleblobis SemTxvevaSi ki, sadavoo-
bisas masve ekisreba am valdebulebis arsebobis gamomric-
xveli an misi Sesrulebis damadasturebeli mtkicebule-
bis warmodgena (saproceso-samarTlebrivi kuTxiT). im vi-
TarebaSi, rodesac sadavoa ijaris xelSekrulebis dade-
ba saijaro qonebis Sesyidvis pirobiT, mxareTa Soris mtki-
cebis tvirTis obieqturi da samarTliani gadanawilebaa
saqmeze dasabuTebuli da samarTlebrivad swori gadaw-
yvetilebis gamotanis winapiroba.

64. sssk-is 102-e muxlis Tanaxmad, samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mocemul SemTxvevaSi, sakasacio pa-
lata iziarebs saapelacio palatis mosazrebas, rom saq-
meSi warmodgenili mtkicebulebebiT ar dasturdeba pir-
veli kasatoris (mopasuxe, moijare) mosazreba meijaris
dapirebaze saijaro qonebis pirdapiri miyidvis Taobaze,
ramac ganapiroba TiTqosda mxolod am mizniT SemdgomSi
ijaris xelSekrulebis dadeba.

65. sakasacio palata aRniSnavs: saijaro urTierTobe-
bisaTvis damaxasiaTebelia, rom meijare valdebulia sai-
jaro drois ganmavlobaSi uzrunvelyos nayofis miRebis
SesaZlebloba (ssk-is 581-e muxlis pirveli nawili). es niS-
navs imas, rom moijares qoneba sargeblobaSi unda gadae-
ces sargeblobisaTvis vargis mdgomareobaSi da ijaris
mTeli drois ganmavlobaSi meijarem unda SeinarCunos niv-
Tis es mdgomareoba. ijaris xelSekrulebis SemTxvevaSi
nivTis `vargisinoba~ gulisxmobs nayofis miRebis SesaZ-
leblobas. Sesabamisad, gamoyenebuli unda iqnes qiravno-
bis wesebi samoqalaqo kodeqsis 581-e muxlis me-2 nawilis
Tanaxmad, kerZod, saqarTvelos samoqalaqo kodeqsis 533-
e muxlis Tanaxmad, gamqiravebelma unda gadasces damqi-
ravebels uflebrivad da nivTobrivad unaklo nivTi.

66. sakasacio palata ganmartavs, rom ijaris urTier-
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Tobebis WrilSi am normis gamoyeneba unda gagebul iqnes
im TaviseburebebiT, rac damaxasiaTebelia ijaris xelSek-
rulebisaTvis. imis gaTvaliswinebiT, rom ijaris xelSek-
ruleba (gansxvavebiT qiravnobisagan) iTvaliswinebs same-
urneo daniSnulebas, ijariT gacemuli (gaqiravebuli) niv-
Ti miiCneva unaklod, Tu nivTi iZleva nayofis miRebis Se-
saZleblobas.

67. ijariT gacemuli qonebis nivTobrivi naklis Taoba-
ze (ijariT gadacemuli qoneba iyo gapartaxebuli) pirve-
li kasatoris (mopasuxe) pretenziasTan mimarTebiT (ix. sa-
kasacio saCivari) sakasacio sasamarTlo ver imsjelebs,
radgan es garemoeba moijaris mier ar yofila sadavod gam-
xdari arc SesagebliT da arc saapelacio SesagebliT. ag-
reTve mxedvelobaSia misaRebi mxareTa Soris dadebuli
ijaris xelSekrulebis 4.2 muxliT gaTvaliswinebuli ija-
riT gadacemuli qonebis nivTobriv naklTan dakavSirebiT
gaTvaliswinebuli mowesrigeba.

68. kasatoris pretenzia saijaro qonebis uflebriv
naklTan dakavSirebiT, aseve ver gaxdeba gasaCivrebuli
gadawyvetilebis gauqmebis safuZveli, radgan saqmeSi ar-
sebuli garemoebebisa da mtkicebulebebis gaTvaliswine-
biT, amas xeli ar SeuSlia moijarisaTvis ijariT aRebuli
qoneba gamoeyenebina sargeblobis miznebisaTvis.

69. kasatoris (mopasuxe) Semdegi pretenzia imaSi mdgo-
mareobs, rom saapelacio palatam, marTalia, daadgina, rom
kasatoris sam werilze mosarCeles reagireba ar mouxde-
nia, Tumca aRniSnuli faqti samarTlebrivad ar Seafasa
da ar imsjela administraciuli organos, Tundac ijaris
xelSekrulebis monawile mxaris valdebulebaze, gaeca da-
sabuTebuli pasuxi, Tu ratom ver Sewyvetda ijaris xel-
Sekrulebas da ganaxorcielebda Tu ara mis diskreciul
uflebamosilebas (ix. sakasacio saCivari). sakasacio pala-
tas miaCnia, rom am nawilSi kasatorma (mopasuxe) warmoad-
gina dasabuTebuli da dasaSvebi sakasacio pretenzia.

70. sakasacio palata ganmartavs, rom saapelacio sasa-
marTlos mier dadgenili faqtobrivi garemoebebisa da
saqmeSi arsebuli masalebis gaTvaliswinebiT, mxareebi
miznad isaxavdnen sameurneo daniSnulebiT, sargeblis mi-
Rebis mizniT, qonebis droebiT sargeblobaSi gadacemis
xelSekrulebis dadebas. amdenad, mxareebs Soris daido
ijaris xelSekruleba, kerZod, ssk-is 581-e muxlis Tanax-
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mad, ijaris xelSekrulebiT meijare movalea, gadasces mo-
ijares gansazRvruli qoneba droebiT sargeblobaSi da sa-
ijaro drois ganmavlobaSi uzrunvelyos nayofis miRebis
SesaZlebloba, Tu igi miRebulia meurneobis swori gaZ-
Rolis Sedegad Semosavlis saxiT. moijare movalea, gada-
uxados meijares daTqmuli saijaro qira. saijaro qira Se-
iZleba, ganisazRvros, rogorc fuliT, ise, naturiT. mxa-
reebs SeuZliaT SeTanxmdnen saijaro qiris gansazRvris
sxva saSualebazec, Sesabamisad, mxareTa urTierTobaze
vrceldeba saijaro xelSekrulebis instituti, aseve qi-
ravnobis saxelSekrulebo wesebi zemomiTiTebuli muxlis
me-2 nawilis konteqstis gaTvaliswinebiT.

71. ssk-is 531-e da 581-e muxlebis samarTlebrivi wanam-
ZRvrebi qiravnobisa da ijaris samarTalurTierTobis
SemTxvevaSi gamijna saqarTvelos uzenaesma sasamarTlom
gadawyvetilebaSi #as-738-700-2015, 18 dekemberi, 2015 we-
li, romelSic ganmarta, rom, miuxedavad ijarisa da qi-
ravnobis xelSekrulebebis msgavsebisa (maTi sagania indi-
vidualurad gansazRvruli, mouxmarebadi nivTi, orive
SemTxvevaSi nivTi mxares gadaecema sargeblobaSi, orive
sasyidliania da a.S), maT Soris arsebobs gansxvaveba, rac
ganapirobebs saijaro urTierTobis zogierT aspeqtSi gan-
sxvavebulad, ssk-is 581-606-e muxlebiT mowesrigebis au-
cileblobas. am gansxvavebis sailustraciod ssk-is 531-e
da 581-e muxlebis samarTlebrivi konstruqciebis Seda-
reba sruliad sakmarisia: [`qiravnobis xelSekrulebiT gam-
qiravebeli movalea, damqiravebels sargeblobaSi gadas-
ces nivTi gansazRvruli vadiT. damqiravebeli movalea
gamqiravebels gadauxados daTqmuli qira~], [`ijaris xel-
SekrulebiT meijare movalea gadasces moijares gansaz-
Rvruli qoneba droebiT sargeblobaSi da saijaro drois
ganmavlobaSi uzrunvelyos nayofis miRebis SesaZleblo-
ba, Tu igi miRebulia meurneobis swori gaZRolis Sedegad
Semosavlis saxiT. moijare movalea gadauxados meijares
daTqmuli saijaro qira. saijaro qira SeiZleba ganisaz-
Rvros rogorc fuliT, ise naturiT. mxareebs SeuZliaT
SeTanxmdnen saijaro qiris gansazRvris sxva saSualebeb-
zedac. ijaris xelSekrulebis mimarT gamoiyeneba qirav-
nobis xelSekrulebis wesebi, Tu 581-e-606-e muxlebiT sxva
ram ar aris gansazRvruli~]. qiravnobis dros konkretu-
li, individualurad gansazRvruli, mouxmarebadi nivTi
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gadaecema damqiravebels sargeblobaSi, xolo ijaris Sem-
TxvevaSi gadaecema qoneba, romelic, ara marto nivTebs,
aramed aramaterialur qonebriv sikeTesac aerTianebs
[ssk-is 147-e muxli], anu im moTxovnebsa da uflebebs, rom-
lebic moijares miscems SesaZleblobas, miiRos nayofi (ma-
terialuri sargebeli). ijaris SemTxvevaSi nayofia is Se-
mosavlebi, rac meurneobis swori gaZRolis gziT miiReba
samarTlebrivi urTierTobis (ijaris) safuZvelze (`iuri-
diuli nayofi~).

72. sakasacio palata aRniSnavs, rom saapelacio sasa-
marTlom ijaris xelSekrulebis Sewyvetamde saijaro qi-
ris davalianebis anazRaurebis moTxovnis materialur-
samarTlebriv safuZvlad gamoiyena ssk-is 588-e muxli, ra-
sac sakasacio palata ar eTanxmeba Semdegi garemoebebi-
dan gamomdinare:

73. ssk-is 588-e muxliT gaTvaliswinebuli samarTleb-
rivi Sedegi _ saijaro qiris gadaxda saijaro urTierTo-
bis damTavrebamde _ normiT gaTvaliswinebuli yvela wi-
napirobis Sesrulebis (ganxorcielebis) SemTxvevaSi, gu-
lisxmobs saijaro qiris yovelTviurad gadaxdas da ara
mTeli darCenili periodis qiris zianis saxiT erTdrou-
lad dakisrebas. Sesabamisad, romc iyos Sesrulebuli am
normiT gaTvaliswinebuli yvela samarTlebrivi wanam-
ZRvari: (a) mxareTa Soris gansazRvruli vadiT dadebuli
ijaris xelSekruleba, b) xelSekrulebis vadamde moSla-
ze SeTanxmebis ararseboba, g) moijaris mier xelSekrule-
bis vadamde moSla, d) moijaris mier saijaro qonebis mei-
jarisaTvis mflobelobaSi dabruneba, e) am ukanasknelis
mier meijarisaTvis Tavis sanacvlod axali, gadaxdisuna-
riani da misaRebi moijaris SeuTavazebloba), is samar-
Tlebrivi Sedegi, risi miRwevac mosarCeles surs, mainc
ver miiRweva, radgan saqmis masalebidan gamomdinare, ija-
ris xelSekrulebis vadamde moSla (Sewyveta) moxda ara
moijaris, aramed meijaris mier. Sesabamisad, qiris gadax-
dis moTxovnis samarTlebriv safuZvels warmoadgens ara
ssk-is 588-e muxli, aramed, ssk-is 553-e, 581.1 muxlebi.

74. sakasacio palata aRniSnavs, rom mxareTa Soris ija-
ris xelSekruleba daido 2013 wlis 6 dekembers, xolo me-
ijaris calmxrivi nebis gamovleniT Sewyda 2014 wlis 8 de-
kembers. dadgenilia, rom moijarem 2014 wlis 23 ianvars
werilobiTi gancxadebiT mimarTa meijares da iTxova, rom
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2013 wlis 6 dekembris xelSekrulebiT gaTvaliswinebuli
qoneba mieyidaT misTvis pirdapiri miyidvis formiT. qo-
nebis miyidvis SemTxvevaSi, mxare gegmavda seriozuli sa-
warmoo kombinatis Seqmnas, sadac dasaqmdeboda 70 sof-
lis macxovrebeli. SeTavazebasTan erTad wardgenili iq-
na mokle biznes gegma, samomavlo RonisZiebebTan dakav-
SirebiT, Tuki meijaris mxridan iqneboda Tanxmoba obieq-
ti mieyidaT pirdapiri miyidvis formiT, amasTan, Sesyid-
vis Tanxa xelmisawvdomi iqneboda misTvis.

75. mopasuxem (moijarem) werilSi aRniSna, rom xelSek-
rulebis gaformebamde mis mier gadaxdili 45000 lari CaT-
vliliyo pirveli 3 Tvis qiraSi, raTa mas ar daricxoda pir-
gasamtexlo, SemdgomSi ki SeewyvitaT ijaris xelSekru-
leba. 2014 wlis 27 marts mopasuxem mosarCeles mimarTa
gancxadebiT da moiTxova informacia, 2014 wlis 23 ianvris
werilis safuZvelze Sewyda Tu ara mxareTa Soris saija-
ro urTierToba, adresatisagan pasuxi ar miuRia.

76. 2014 wlis 16 ivniss mopasuxem kvlav mimarTa mosar-
Celes da gancxadebaSi miuTiTa, rom ijariT hqonda aRe-
buli 18233 kv.m arasasoflo-sameurneo daniSnulebis mi-
wis nakveTi da masze ganTavsebuli 3650.60 kv.m Senoba-na-
geboba. ganmcxadebelma moiTxova 2013 wlis 6 dekembris
ijaris xelSekrulebis Sewyveta da saijaro qonebis auq-
cionis formiT SeZenaze Tanxmobis micema. aRniSnuli gan-
cxadebac darCa reagirebis gareSe.

77. saapelacio palatam daadgina, rom 2014 wlis 23 ian-
vris werilTan dakavSirebiT pasuxi gaigzavna 2014 wlis 22
oqtombers, sadac dafiqsirebulia, rom saagentos mizan-
Sewonilad ar miaCnia saijaro qonebis pirdapiri miyidvis
formiT privatizeba warmodgenili sainvesticio pirobe-
biT. amasTan, mimdinareobs ijaris xelSekrulebiT gace-
mul qonebaze sxva piris moTxovniT saqmis warmoeba saaR-
srulebo biuros mier da sadavo sakiTxis dasrulebis Sem-
deg mosarCele mzad aris, ganixilos uZravi qonebis eleq-
tronuli auqcionis formiT privatizebis miznobriobis
sakiTxi.

78. saapelacio sasamarTlom marTalia ar miiCnia dad-
genilad moijaris pretenzia imasTan dakavSirebiT, rom
ijaris xelSekrulebis gaformeba gamowveuli iyo saija-
ro qonebis pirdapiri miyidvis wesiT gadacemaze Sepire-
biT da miuTiTa, rom mowmis Cveneba, saagentosadmi gag-
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zavnili gancxadeba, werilebi ar iyo sakmarisi, raTa da-
dasturebuliyo es garemoeba _ pp: 32-34, Tumca, sakasacio
palata yuradRebas gaamaxvilebs samarTlis subieqtTa
qcevis wess keTilsindisierebis principze, romelsac yve-
la marTlwesrigi normatiul koncefciad ganixilavs da
warmoaCens mas Tanamedrove samarTlisa da biznesis erT-
erT fuZemdeblur principad.

79. Tanamedrove qarTul samarTlebriv sivrceSi ke-
Tilsindisiereba materialur samarTlebriv normad gada-
iqca da samarTlianobasa da Tanasworobaze damyarebul
samarTlebriv sistemaSi gaerTianda, riTac ufro farTo
datvirTva SeiZina. keTilsindisierebis principi Tanamed-
rove ganviTarebuli qveynebis kanonmdeblobasa da doq-
trinaSi didwilad dakavSirebulia moralur standarteb-
Tan. keTilsindisiereba niSnavs gulwrfelobas, samarTli-
anobas, valdebulebebis mimarT patiosan damokidebule-
bas.

80. keTilsindisierebis principis ZiriTadi funqcia
urTierTobis monawileTa interesebis ara dapirispire-
ba, aramed maTi solidarobaa, rac normaluri samoqalaqo
brunvis safuZvelia.

81. keTilsindisiereba gulisxmobs samoqalaqo brun-
vis monawileTa moqmedebas pasuxismgeblobiT, da erTma-
neTis uflebebisadmi pativiscemiT mopyrobas. keTilsin-
disiereba rogorc normatiuli, ise subieqturi nebis gan-
martebis instrumentia. mis safuZvelze aRmoifxvreba ro-
gorc kanonis, ise xelSekrulebis xarvezi. keTilsindisi-
erebis principis Sinaarsi, upirveles yovlisa, imiT gamo-
ixateba, rom mxares, garda valdebulebis jerovani Ses-
rulebisa, evaleba valdebulebis keTilsindisierad Ses-
rulebac, anu kontrahentis pativsadebi interesebis gaT-
valiswineba da dacva. am moTxovnis darRveva ki ara mxo-
lod saxelSekrulebo valdebulebis Sesrulebis proces-
Si, aramed saxelSekrulebo molaparakebaTa da ZiriTadi
valdebulebebis Sesrulebis Semdgom etapzec SeiZleba
pasuxismgeblobis dakisrebis safuZveli gaxdes.

82. keTilsindisierebis princips sami funqcia ekisre-
ba: 1) yvela xelSekruleba unda ganimartos keTilsindi-
sierebis principidan gamomdinare; 2) keTilsindisierebis
princips aqvs xarvezis (samarTlis normis xarvezis) Se-
mavsebeli funqcia, aseve xelSekrulebis pirobaTa (rom-
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lebic mxareTa mier an/da kanoniT ar iyo gaTvaliswinebu-
li) damatebis funqcia; 3) gamauqmebeli, SemzRudavi da
`makoreqtirebeli~ funqcia.

83. keTilsindisierebis zemoaRniSnuli funqciebidan
gamomdinareobs, rom nebismier valdebulebiT-samar-
Tlebriv urTierTobaSi, kreditors ar SeuZlia uari Tqvas
movalis mier valdebulebis Sesrulebis mcire xelSewyo-
baze, rodesac movales kreditoris mxridan esaWiroeba
aseTi xelSewyoba masze nakisri valdebulebis jerovnad
SesrulebisaTvis.

84. keTilsindisierebis principi upirveles yovlisa,
gulisxmobs kontrahentis interesebis gaTvaliswinebas,
romlis ararsebobis SemTxvevaSi adgili aqvs uflebis bo-
rotad gamoyenebas1. igi warmoadgens samoqalaqo samar-
Tlis SefasebiT kriteriums, romlis Sesabamisadac, samar-
Tlianisa da usamarTlos gamijvnis gziT, piri iRebs obi-
eqturi damkvirveblis SefasebiT yvelaze samarTlian ga-
dawyvetilebas. keTilsindisierebis principi qarTul sa-
samarTlo praqtikaSi miCneulia uSualod moqmed samar-
Tlad da moTxovnis samarTlebriv safuZvlad2, romlis mi-
zani samarTliani Sedegis dadgoma da usamarTlo Sedegis
Tavidan acilebaa3.

85. keTilsindisierebis principis gamoyeneba aqtualu-
ri xdeba maSin, roca piris moTxovna an qmedeba formalu-
rad Seesabameba moqmed materialur kanonmdeblobas, mag-
ram misi ganxorcieleba konkretul SemTxvevaSi usamar-
Tloa4. Sesabamisad, misi funqcia aSkarad usamarTlo Se-
degebis Tavidan acilebaa, rac pirdapir ukavSirdeba sa-
moqalaqo urTierTobaTa stabilurobasa da simyares5.

86. evropis saxelSekrulebo samarTlis principebis mi-
xedviT, TiToeuli mxare valdebulia moqmedebdes keTil-
sindisierebisa da samarTlianobis farglebSi, rac ar Se-

1 sus 2015 wlis 29 ivnisis gadawyvetileba saqmeze #as-1338-1376-
2015.

2 sus 2012 wlis 21 maisis ganCineba saqmeze #as-221-213-2012.
3 sus 2011 wlis 24 maisis ganCineba saqmeze #as-23-18-2011.
4 sus 2015 wlis 4 noembris gadawyvetileba saqmeze #as-528-501-

2015.
5 sus 2015 wlis 18 noembris gadawyvetileba saqmeze #as-549-521-

2015.
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iZleba SeizRudos an gamoiricxos xelSekrulebiT6. ke-
Tilsindisierebisa da ndobis principis principi miCneu-
lia yovelismomcvel principad, Tu ar aris dadgenili
konkretuli SemTxvevisTvis specialuri danawesi7.

87. keTilsindisierebisa da ndobis principebi nacno-
bia rogorc gaerTianebuli erebis organizaciis 1980 wlis
venis konvenciisTvis saqonlis saerTaSoriso nasyidobis
xelSekrulebaTa Sesaxeb (CISG)8, aseve saerTaSoriso ko-
merciul xelSekrulebaTa principebisaTvis (UNIDROIT) da
isini moiazreba rogorc generaluri safuZvlebi am aqte-
bisaTvis (muxli 7(1) CISG; muxli 1.2. PICC). misi Sinaarsi sak-
maod zogadi xasiaTisaa da konkretizacias calkeul moT-
xovnebSi, kerZod urTierTgamomricxveli moqmedebebis
akrZalvaSi, aseve ormxriv informirebulebis valdebule-
baSi hpovebs9.

88. sakasacio palatis mosazrebiT, keTilsindisiere-
bis principidan gamomdinare, valdebulebiT-samarTleb-
rivi urTierTobis monawile mxareTa TanamSromloba, me-
ore mxaris interesebis gaTvaliswineba, meore mxaris uf-
lebebisa da qonebisadmi gansakuTrebuli gulisxmierebis
gamoCena saWiroa am urTierTobis normalurad ganviTare-
bisaTvis. aseT SemTxvevaSi, orive mxare iqneba kmayofili:
kreditori _ valdebulebis Sesrulebis miRebiT, xolo
movale _ valdebulebisagan gaTavisuflebiT.

89. sakasacio palata aRniSnavs, rom ssk-is 316-e muxlis
me-2 nawili, xelSekrulebis yovel mxares valdebulebis
Sinaarsisa da xasiaTis gaTvaliswinebiT avaldebulebs ga-
moiCinos meore mxaris qonebisa da uflebebisadmi gulis-
xmiereba. gulisxmierebis valdebuleba mxareebisaTvis

6 Principles of European Contract Law (PECL), Art. 1:201.
7 Lando O., Is Good Faith an  Over-Arching General Clause in The Principles of

European Contract Law?, European Review of Private Law, 6-2007, Kluwer
Law International, 842.

8 Convention on Contracts for the International Sale of Goods; saqarTvelSi
ratificirebulia saqarTvelos parlamentis 1994 wlis 3 Teber-
vlis #407 dadgenilebiT. <https://matsne.gov.ge/ka/document/view/
37228> [15.06.2016]

9 Magnus U., Die UNIDROIT Principles und die Wiener Kaufrechtskonvention,
The UNIDROIT Principles 2004, Their Imapact on Contractual Practice, Juris-
prudence and Codification, Reports of the ISDC Colloquium (8/9 June 2006),
Z�rich 2007, 59.
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damatebiTi valdebulebis dakisrebas ar gulisxmobs, yo-
velTvis valdebulebis SinaarsSive moiazreba da erTgvar
moralur kategorias ganekuTvneba. igi SeiZleba gulis-
xmobdes aseve winasaxelSekrulebo periodSi mxaris mier
ganxorcielebuli qmedebebisadmi pativiscemas, agreTve
misTvis saTanado informaciis miwodebis valdebuleba-
sac.

90. evropis saxelSekrulebo samarTlis principebSi
(muxli 1:202) gulisxmierebis valdebuleba naxsenebia ro-
gorc Duty of Co-operate, rac SeiZleba gagebuli iqnes ro-
gorc gulisxmierebad, aseve TanamSromlobis valdebule-
bad. am principis darRveva warmoadgens saxelSekrulebo
valdebulebis darRvevas da am dros gamoiyeneba valde-
bulebis darRvevis dros gaTvaliswinebuli samarTleb-
rivi safuZvlebi. Sesabamisad, movales SeuZlia miuTiTos
am safuZvlebze im garemoebis gaTvaliswinebiT, rom kre-
ditorma daarRvia gulisxmierebis valdebuleba10.

91. mocemul SemTxvevaSi ssip saxelmwifo qonebis mar-
Tvis saagentos (meijare) marTlzomieri qcevis ganmsaz-
Rvreli iyo saxelSekrulebo urTierTobis monawilis ke-
Tilsindisierebisa da meore monawilis uflebebisa da qo-
nebisadmi gansakuTrebuli gulisxmierebis valdebuleba
da ara martooden ijaris xelSekrulebis calmxrivad moS-
lis ufleba.

92. sakasacio palata aRniSnavs, rom mxareTa Soris da-
debuli ijaris xelSekrulebis 6.5 punqtiT gaTvaliswi-
nebuli xelSekrulebis moSlis (Sewyvetis) safuZveli war-
moiSva meijaris mier 2014 wlis 23 ivnisis #4/23204 weri-
lis moijarisaTvis Cabarebidan _ 2014 wlis 16 ivlisidan,
xolo xelSekruleba ki moiSala (Sewyda) 2014 wlis 8 de-
kembers, anu 2014 wlis 16 ivlisidan 2014 wlis 8 dekembram-
de meijaris mxridan aranairi moqmedeba ar ganxorciele-
bula, rasac adasturebs Tavad meijarec.

93. sakasacio palata aRniSnavs, rom ssk-is 561-e muxlis
Tanaxmad, xelSekrulebis moSlis vada Seadgens sam Tves,
garda im SemTxvevebisa, roca saqmis garemoebebidan an mxa-
reTa SeTanxmebidan sxva ram ar gamomdinareobs. Sesabami-
sad, saqmis garemoebebis gaTvaliswinebiT, kerZod, moi-

1 0 Lando O., Beale H.G., Principles of European Contract Law, Parts I and II,
Kluwer Law International, London/Boston, 2000, 120.



65

jaris mier meijarisaTvis jer kidev 2014 wlis 23 ianvars
gagzavnili weriliT dasturdeba, rom mas interesi hqon-
da dakarguli ijaris xelSekrulebis mimarT, meijares
2014 wlis 16 ivlisidan (meijaris mier 2014 wlis 23 ivnisis
#4/23204 werilis moijarisaTvis Cabarebidan) gonivrul
vadaSi, romelic sakasacio sasamarTlos mosazrebiT Se-
adgens erT Tves _ 2014 wlis 16 agvisto, SeeZlo moeSala
ijaris xelSekruleba xelSekrulebis 6.5 punqtisa da ssk-
is 558-e da 561-e muxlebis safuZvelze.

94. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom pirveli kasatoris (mopasuxe, moijare)
sakasacio saCivari nawilobriv dasabuTebulia, xolo ga-
saCivrebuli gadawyvetileba dausabuTebeli, rac samoqa-
laqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Ta-
naxmad, gadawyvetilebis gauqmebis absoluturi safuZve-
li da Sesabamisad, sarCelis nawilobriv dakmayofilebis
samarTlebrivi safuZvelia.

95. sssk-is 411-e muxlis mixedviT, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi.

96. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba mocemul saqmeze.

97. sakasacio palatas miaCnia, rom pirveli kasatoris
(mopasuxe, moijare) sakasacio saCivari nawilobriv unda
dakmayofildes, gauqmdes quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis gasaCivrebuli gadaw-
yvetileba, ssip saxelmwifo qonebis erovnuli saagentos
sasarCelo moTxovna nawilobriv dakmayofildes: i.a k.-es,
ssip saxelmwifo qonebis erovnuli saagentos sasargeb-
lod unda daekisros 2014 wlis 06 martidan 2014 wlis 16
agvistomde saijaro qiris davalianebis 82,670 laris ga-
daxda.

98. sakasacio palata yuradRebas miaqcevs meore kasa-
toris (mosarCele, meijare) pretenzias, rom saapelacio
palatas ar umsjelia, ra konkretuli faqtobrivi gare-
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moebebi daedo safuZvlad pirgasamtexlos Semcirebas an
ra motiviT Semcirda pirgasamtexlo mocemuli odenobiT.
saapelacio sasamarTlos ar umsjelia da ar daukonkre-
tebia, Tu ratom miiCnia ZiriTad Seusrulebel valdebu-
lebasTan Tanafardobis gaTvaliswinebiT Seusabamod ma-
Ral pirgasamtexlos saagentos mier moTxovnili Tanxa.
amdenad, kasatorma miiCnia, rom saapelacio sasamarTlos
ar gaaCnda faqtobrivi da samarTlebrivi safuZvlebi, moT-
xovnili Tanxa Seemcirebina Seusabamod maRali pirgasam-
texlos motivaciiT. kasatoris mosazrebiT, `xelSekru-
lebis 6.2 muxliT gaTvaliswinebuli pirgasamtexlos ode-
noba warmoadgens normatiuli aqtebiT gansazRvrul pir-
gasamtexlos, gamomdinareobs maTgan da Sesabamisad, saa-
pelacio sasamarTlos mosazreba, rom pirgasamtexlo Se-
usabamod maRalia, dausabuTebeli da usafuZvloa, vinai-
dan igi gamomdinareobs normatiuli aqtebis savaldebu-
lo danawesidan~.

99. kasatoris am pretenziasTan mimarTebiT, sakasacio
palata ganmartavs, rom pirgasamtexlo warmoadgens val-
debulebis Sesrulebis mimarT mxaris Sesabamisi intere-
sis uzrunvelyofis saSualebas, romlis gadaxdis valde-
bulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlos moTxovnis ufleba damouki-
debelia zianis miyenebis faqtis mtkicebisagan anu, pir-
gasamtexlos moTxovnisaTvis kreditors ar ekisreba mi-
yenebuli zianis damtkicebis valdebuleba.

100. pirgasamtexlos moTxovnis ufleba kreditors yo-
velTvis gaaCnia, miuxedavad imisa, ganicada Tu ara man zi-
ani. mTavaria valdebulebis darRvevis faqti. pirgasam-
texlos moTxovnis ufleba da zianis anazRaurebis moT-
xovnis ufleba, miuxedavad imisa, rom isini kreditoris
erTi da igive interesis dakmayofilebisaken arian mimar-
Tuli, damoukidebel moTxovnebad rCebian. (sakasacio pa-
lata aRniSnavs, rom pirgasamtexlos TaviseburebebTan
dakavSirebiT yuradsaRebia germaniis sakanonmdeblo da
praqtikuli midgomebi, saqarTvelosaTvis, rogorc roma-
nul-germanuli samarTlebrivi sistemis qveynisaTvis. Se-
sabamisad ix., Gottwald, in MuKo BGB, 6. Aufl. Band II §340,Rn.15;
Rieble in Staudinger BGB Komm, Buch 2, Neubearbeitung 2009,
§340,Rn.71; BGH NJW 1975, S. 164f. Walchner in Dauner-Lieb/Langen
BGB Komm. 2.Aufl.,Rn.6; BGH NJW 1963, S.1197.).
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101. pirgasamtexlo ekisreba mxares im droidan, rode-
sac unda yofiliyo Sesrulebuli darRveuli valdebu-
leba _ am valdebulebis Sesrulebamde. pirgasamtexlos
odenobis gansazRvrisas yuradReba eqceva ramdenime ga-
remoebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis
xasiaTis mqone instrumentis funqcias, Tavidan aicilos
damatebiT valdebulebis damrRvevi moqmedebebi; b) dar-
Rvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs; g) valdebulebis damrRvevi
piris braleulobis xarisxs; d) pirgasamtexlos funqci-
as, moicvas Tavis TavSi zianis anazRaureba. pirgasamtex-
los odenobaze msjelobisas gasaTvaliswinebelia mova-
lis mier valdebulebis Seusruleblobis xangrZlivoba.
pirgasamtexlo damatebiTi (aqcesoruli) valdebulebaa,
rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli.

102. qarTul kanonmdeblobaSi pirgasamtexlos ormagi
funqcia gaaCnia: erTi mxriv, mas valdebulebis jerovani
Sesrulebis uzrunvelsayofad prevenciuli datvirTva
aqvs anu, pirgasamtexlos dakisrebis riski fsiqologiu-
rad zemoqmedebs valdebul pirze da aiZulebs valdebu-
leba jerovnad Seasrulos. pirgasamtexlos fsiqologi-
uri zemoqmedebis efeqti swored imaSi vlindeba, rom val-
debulebis darRvevis SemTxvevaSi, valdebul pirs rep-
resiuli xasiaTis sanqcia ekisreba.

103. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis
SemTxvevaSi, sanqciad qceuli pirgasamtexlo valdebul
pirs upirobod ekisreba, miuxedavad imisa, ganicada Tu
ara kreditorma ziani am darRvevis Sedegad.

104. sakasacio palata aRniSnavs, rom warmoSobis safuZ-
vlebis mixedviT ganasxvaveben kanonismier da saxelSek-
rulebo pirgasamtexlos. kanonismierad iTvleba pirgasam-
texlo, romelic normatiuli aqtiTaa dadgenili. maSasa-
dame, pirgasamtexlos kvalifikaciisaTvis kanonismier an
saxelSekrulebo pirgasamtexlod _ gadamwyveti mniSvne-
loba eniWeba, Tu visi nebiT aris igi warmoSobili (kanon-
mdeblis Tu mxareTa SeTanxmebiT).

105. kanonismieri pirgasamtexlos saxelSekrulebo pir-
gasamtexlosagan ganmasxvavebel erT-erT ZiriTad niSnad
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misi konkretuli xasiaTi gvevlineba. yoveli aseTi kano-
nismieri pirgasamtexlo gaTvaliswinebulia im konkretu-
li SemTxvevisaTvis, romlisTvisac aris igi dadgenili ka-
nonmdeblis mier. meore ganmasxvavebel niSnad, misi gan-
sazRvruloba gvevlineba _ kanonmdebeli yoveTvis adgens
mis an konkretul odenobas, anda wess, romlis mixedvi-
Tac unda iqnes gansazRvruli kanonismieri pirgasamtex-
los odenoba.

106. kanonismieri pirgasamtexlo gaTvaliswinebulia,
magaliTad, saqarTvelos organuli kanonis ̀ Sromis kodeq-
sis~ 31-e muxlis me-3 punqtiT, romelic iTvaliswinebs dam-
saqmeblis valdebulebas gadauxados dasaqmebuls anga-
riSsworebis dayovnebis yoveli dRisaTvis dayovnebuli
Tanxis 0,07 procenti (ix., sus 07.11.2011w.-is ganCineba #as-
1298-1318-2011). aseve, saqarTvelos mTavrobis 2012 wlis
14 maisis saxelmwifo sadazRvevo programebis farglebSi
samedicino da sadazRvevo momsaxurebis miwodebis wese-
bis damtkicebis Sesaxeb #177 dadgenilebis me-3 muxlis
me-3 punqtis `y~ qvepunqti adgens qcevis imgvar wess, rom-
lis Tanaxmad, mzRveveli valdebulia, mimwodeblisa da
afTiaqisaTvis Sesrulebuli samuSaos anazRaurebis am we-
siT gaTvaliswinebuli gadaxdis vadis gadacilebis Sem-
TxvevaSi, mimwodeblisa da afTiaqis sasargeblod gadai-
xados 2014 wlis 8 agvistomde periodze asanazRaurebeli
Tanxis 0,1%, xolo 2014 wlis 8 agvistodan Semdgom peri-
odze _ asanazRaurebeli Tanxis 0,02%, yovel vadagada-
cilebul dReze. jarimis gadaxda ar aTavisuflebs mzRve-
vels mTliani Tanxis gadaxdis valdebulebisagan (ix., sus
02.02.2015w.-is ganCineba #as-1171-1116-2014; sus
24.03.2014w.-is ganCineba #as-1284-1226-2013). sasamarTlos
ar SeuZlia Seamciros kanoniT dadgenili pirgasamtexlos
odenoba. (normatiulad gansazRvruli pirgasamtexlos
odenobis sasamarTlos mier Semcirebis SeuZleblobis Se-
saxeb ix., sus 02.02.2015w.-is ganCineba saqme #as-1171-1116-
2014; sus 24.03.2014w.-is ganCineba saqme #as-1284-1226-
2013).

107. Sesabamisad, sakasacio palata aRniSnavs, samar-
Tlebriv safuZvelsaa moklebuli kasatoris mosazreba,
rom `xelSekrulebis 6.2 muxliT gaTvaliswinebuli pirga-
samtexlos odenoba warmoadgens normatiuli aqtebiT gan-
sazRvrul pirgasamtexlos, gamomdinareobs maTgan da Se-
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sabamisad, saapelacio sasamarTlos mosazreba, rom pir-
gasamtexlo Seusabamod maRalia, dausabuTebeli da usa-
fuZvloa, vinaidan igi gamomdinareobs normatiuli aqte-
bis savaldebulo danawesidan~. (sakasacio saCivris p.3).

108. sakasacio palata ganmartavs, rom mxareTa Soris
2013 wlis 6 dekembers dadebul ijaris xelSekrulebaSi
arsad ar aris miTiTebuli, rom, xelSekrulebis 6.2 mux-
liT gaTvaliswinebuli pirgasamtexlo warmoadgens nor-
matiuli aqtebiT gansazRvrul pirgasamtexlos.

109. sakasacio palata aRniSnavs, rom samarTlebrivad
dausabuTebelia kasatoris pretenzia imasTan dakavSire-
biTac, rom `ssk-is 327-e muxlis pirveli nawilis Sesabami-
sad, mxareebma xelSekrulebis dadebisas kanonis fargleb-
Si gansazRvres xelSekrulebis Sinaarsi da SeTanxmdnen
xelSekrulebis yvela pirobaze, maT Soris, pirgasamtex-
los odenobaze. amrigad, mxareTa Soris nebis Tavisufali
gamovlenis Sedegad dadebuli xelSekrulebiT ganisaz-
Rvra pirgasamtexlo _ saijaro qiris gadauxdelobis Sem-
TxvevaSi gadauxdeli Tanxis 0,1%, saapelacio sasamar-
Tlom ki gamoiyena ssk-is 420-e muxli, romelic ar unda
gamoeyenebina da Sesabamisad, arasworad Seamcira misi Se-
xedulebiT Seusabamod maRali pirgasamtexlo~. (sakasacio
saCivris p.4,5.)

110. sakasacio palata ganmartavs, rom valdebulebis
warmoSobis erT-erT mniSvnelovan safuZvels xelSekru-
leba warmoadgens. saqarTvelos kanonmdeblobiT uzrun-
velyofili da daculia xelSekrulebis Tavisuflebis
principi, kerZod, ssk-is 319-e muxlis pirveli nawilis Ta-
naxmad, `kerZo samarTlis subieqtebs SeuZliaT kanonis
farglebSi Tavisuflad dadon xelSekrulebebi da gansaz-
Rvron am xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon
iseTi xelSekrulebebic, romlebic kanoniT gaTvaliswi-
nebuli ar aris, magram ar ewinaaRmdegeba kanons~.

111. sakasacio palata aRniSnavs, rom xelSekrulebis
Tavisufleba moicavs iseT or ZiriTad princips, rogori-
caa xelSekrulebis dadebis Tavisufleba da xelSekru-
lebis Sinaarsis Tavisufleba. xelSekrulebis Tavisufle-
bis principis borotad gamoyenebis Tavidan acilebisa da
konstituciuri mniSvnelobis principebis dacvis mizniT,
arsebobs xelSekrulebis Tavisuflebis SezRudvis SesaZ-
leblobac.
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xelSekrulebis Sinaarsis Tavisufleba SeiZleba Seiz-
Rudos imperatiuli xasiaTis normebiT. imperatiuli nor-
mebi, rogorc wesi, zogadi xasiaTisaa da Tanabrad moqme-
debs, ganurCevlad imisa, saqme exeba nasyidobis, nardo-
bis, qiravnobisa Tu ijaris xelSekrulebidan warmoSobil
urTierTobebs11. imperatiuli xasiaTis normebi or Ziri-
Tad mizans emsaxureba: a) mxareTa mier gansazRvruli pi-
robebi SeiZleba CaiTvalos baTilad, Tu maTi Sinaarsi ewi-
naaRmdegeba samarTlebriv marTlwesrigs: b) imperatiu-
li normebi aweseben garkveul SezRudvebs da uzrunvel-
yofen, rom xelSekrulebis dadeba kanonis moTxovnaTa
dacviT ganxorcieldes.

sakasacio palata ganmartavs, rom zogjer Tavad nor-
mis miznidan gamomdinare dgindeba misi imperatiuli xa-
siaTi. normisaTvis gverdis avlas, swored am normis miza-
ni SeiZleba krZalavdes. magaliTis saxiT gamodgeba ssk-is
420-e muxli, romlis Tanaxmad, `sasamarTlos SeuZlia saq-
mis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod
maRali pirgasamtexlo~. aRniSnuli norma imperatiulad
gansazRvravs, rom aucilebelia mxareebi gonivruli ode-
nobis pirgasamtexloze SeTanxmdnen.

sakasacio palata aRniSnavs, rom vinaidan mxareebi Ta-
visufalni arian pirgasamtexlos odenobis gansazRvraSi,
SesaZlebelia isini im odenobis pirgasamtexloze SeTan-
xmdnen, risi gadaxdevinebac Semdgom mZime tvirTad da-
awveba movales. sasamarTlo aseT SemTxvevaSi axdens pir-
gasamtexlos `samarTlian~ Semcirebas anu sasamarTlos
amocanaa mxareebi daicvas usamarTlo da samoqalaqo brun-
visaTvis miuRebeli tvirTisagan, vinaidan xelSekrule-
bis dadebisas mxareebi yovelTvis ver sazRvraven maTi Ta-
visufali nebis mosalodnel samarTlebriv Sedegebs. Se-
sabamisad, gansaxilvel SemTxvevaSi arsebobda saapelacio
sasamarTlos mier ssk-is 420-e muxlis gamoyenebis safuZ-
veli.

sakasacio palata aRniSnavs, rom meore kasatoris (mo-
sarCele, meijare) pretenzia Seexeba agreTve im garemoe-
bas, rom xelSekrulebis 3.1.7 muxliT nakisri valdebule-
bis SeusruleblobisaTvis mopasuxes (moijares) ekisre-

1 1 ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, 2011,49;
saxelSekrulebo samarTali (avtorTa koleqtivi), 2014, 104.



71

boda pirgasamtexlo 23000 laris odenobiT. ijaris xel-
Sekrulebis 3.1.7 muxliT gaTvaliswinebuli valdebule-
bis Seusruleblobis gamo, amave xelSekrulebis 6.3 mux-
liT gaTvaliswinebuli pirgasamtexlo mxares ekisrebo-
da xelSekrulebidan gamomdinare, Sesabamisad, saapela-
cio sasamarTlos ganmarteba, rom mopasuxisaTvis 23 000
laris dakisreba gamoiwvevs mosarCelis usafuZvlo gam-
didrebas, dausabuTebelia da ar unda iqnes gaziarebuli.
vinaidan pirgasamtexlos saxiT 23 000 laris dakisreba ga-
momdinareobs xelSekrulebidan, sasamarTlo uflebamo-
sili ar iyo, mxare srulad gaeTavisuflebina aRniSnuli
pirgasamtexlos gadaxdis valdebulebisagan (mas mxolod
SeeZlo ssk-is 420-e muxlis gaTvaliswinebiT, saqmis kon-
kretuli garemoebebidan gamomdinare, Seemcirebina Seu-
sabamod maRali pirgasamtexlo).

kasatoris mosazrebiT, saapelacio sasamarTlom Tavi-
si gadawyvetilebiT absoluturad ugulebelyo mxareTa
mier gaTvaliswinebuli pirgasamtexlos gadaxdis valde-
buleba, im pirobebSi, rodesac utyuarad dgindeba moi-
jaris mier 3.1.7 muxliT gaTvaliswinebuli valdebulebis
Seusrulebloba da amave xelSekrulebis 6.3 muxliT pir-
gasamtexlos gadaxdis Sesaxeb mxareTa nebis gamovlena.
saapelacio sasamarTlos ar gamouyenebia ssk-is 417-e, 418-
e, 419-e muxlebi, romlebic unda gamoeyenebina. mxareebs
SeeZloT Tavisuflad ganesazRvraT pirgasamtexlos ode-
noba, romelic SeiZleba aRematebodes SesaZlo zians, am-
denad, saapelacio sasamarTlos mosazreba, rom 6.2 mux-
liT gaTvaliswinebuli pirgasamtexlo srulad uzrun-
velyofda mosarCelis zianis anazRaurebas, yovlad dau-
sabuTebelia da ar gamomdinareobs dasaxelebuli samar-
Tlebrivi normebidan. (ix. sakasacio saCivari).

kasatoris am pretenziasTan mimarTebiT, sakasacio pa-
lata aRniSnavs, rom ganasxvaveben pirgasamtexlos iseT
saxeebsac, rogoricaa sauravi da jarima.

sauravi, umetesad im SemTxvevaSi gamoiyeneba, rode-
sac valdebuli piri ar asrulebs valdebulebas dadge-
nil droSi. jarimisagan gansxvavebiT, Sesrulebis vadis
gadacilebisaTvis sauravis saxiT dadgenili pirgasamtex-
los Tavisebureba imaSi mdgomareobs, rom igi iZleva val-
debulebis Sesrulebisa da pirgasamtexlos moTxovnis ku-
mulaciis SesaZleblobas. sauravi icavs kreditoris im in-



72

teress, romelic mas valdebulebis drouli Sesrulebis
mimarT gaaCnia.

sauravis Tavisebureba imaSi mdgomareobs, rom valde-
bulebis darRvevis SemTxvevaSi konkretul odenobaSi an
procentebSi dadgenili sauravi ericxeba movales yovel
vadagadacilebul dReze da amiT aiZulebs Seasrulos val-
debuleba. jarimisagan gansxvavebiT, sauravis dros val-
debulebis Sesrulebis uzrunvelmyofi funqcia ufro
naTlad Cans, rac imaSi gamoixateba, rom igi ganagrZobs da-
ricxvas valdebulebis darRvevis Semdegac. sauravi iribi
iZulebiTi xasiaTis RonisZiebaa: valdebulma pirma icis,
rac ufro meti dro gava da rac ufro gvian Seasrulebs val-
debulebas, miT mZime iqneba misi finansuri tvirTi.

sakasacio palata aRniSnavs, rom mxareTa Soris 2013
wlis 6 dekembers dadebuli ijaris xelSekrulebis 6.2 pun-
qti iTvaliswinebda moijaris mier xelSekrulebiT gaT-
valiswinebuli saijaro qiris gadauxdelobis SemTxveva-
Si pirgasamtexlos gadaxdas 0,1%-is odenobiT darRvevis
dRidan yovel vadagadacilebul dReze, xolo xelSekru-
lebis 6.3-e punqti ki iTvaliswinebda moijaris mier xel-
SekrulebiT gaTvaliswinebuli sxva valdebulebebis Se-
usruleblobis SemTxvevaSi 200 laris odenobis pirgasam-
texlos gadaxdas darRvevis yovel dReze, anu ijaris xel-
SekrulebiT gaTvaliswinebuli iyo pirgasamtexlo (sau-
ravi), rogorc moijaris mier saijaro qiris gadauxdelo-
bis, aseve ijaris xelSekrulebis sxva pirobebis darRve-
visaTvis.

sakasacio palata aRniSnavs, rom saqmeSi warmodgenili
dokumentebis Sesabamisad dgindeba, rom informaciis
moTxovnis Taobaze saagentos werili moijares Cabarda
2014 wlis 16 ivliss. miuxedavad aRniSnulisa, mxares ar
warmoudgenia xelSekrulebiT nakisri valdebulebebis
Sesrulebis Taobaze informacia, ris gamoc, ijaris xel-
Sekrulebis 6.3 muxlis Tanaxmad, xelSekrulebis 3.1.7 mux-
liT nakisri valdebulebis SeusruleblobisaTvis moija-
res ekisreba pirgasamtexlo, Sesabamisad, sakasacio pala-
tas miaCnia, rom am nawilSi meore kasatorma warmoadgina
dasaSvebi da dasabuTebuli sakasacio pretenzia.

Tumca sakasacio palata aRniSnavs, rom xelSekrule-
bis 6.2-e da 6.3 punqtebiT gaTvaliswinebuli pirgasamtex-
lo aris aragonivruli da misi odenoba unda Semcirdes
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ssk-is 420-e muxlis moTxovnaTa gaTvaliswinebiT.
pirgasamtexlos Semcirebisas sasamarTlo mxedvelo-

baSi iRebs mxaris qonebriv mdgomareobasa da sxva garemo-
ebebs, kerZod, imas, Tu rogoria Sesrulebis Rirebule-
bis, misi Seusruleblobisa da arajerovani SesrulebiT
gamowveuli zianis Tanafardoba pirgasamtexlos odeno-
basTan. pirgasamtexlos Seusabamobis kriteriumad, yovel
konkretul SemTxvevaSi, SeiZleba CaiTvalos iseTi gare-
moebebi, rogoricaa xelSekrulebiT gaTvaliswinebuli
pirgasamtexlos Seusabamod maRali procenti, pirgasam-
texlos Tanxis mniSvnelovani gadaWarbeba valdebulebis
SeusruleblobiT gamowveul SesaZlo zianze, valdebule-
bis Seusruleblobis xangrZlivoba da sxva. (ix. susg
28.12.2012w. saqme #as-1560-1463-2012; susg 16.05.2014w.-is
saqme #as-1200-1145-2013). im SemTxvevaSi, Tu xelSekru-
lebis darRveviT miyenebuli ziani aRemateba pirgasamtex-
loTi uzrunvelyofil e.w. `minimalur zians~, kreditors
ufleba aqvs moiTxovos zianis anazRaureba, Tumca val-
debulia amtkicos zianis odenoba. zianis anazRaurebis
odenoba ar unda aRematebodes realurad gancdili dana-
kargebis jams. is ar unda atarebdes movalis mimarT sa-
damsjelo xasiaTs da ar unda warmoadgendes sajarimo san-
qcias, rameTu valdebulebis darRvevisaTvis samoqala-
qo-samarTlebrivi pasuxismgeblobis arsi mdgomareobs
kreditorisaTvis miyenebuli zianis anazRaurebaSi da ara
movalis dasjaSi.

pirgasamtexlos instituti mimarTulia valdebulebis
darRvevis prevenciisa da mxareTa interesTa wonasworo-
bis aRdgenaze. sajarimo sanqciebi qarTuli samarTlisaT-
vis ucxoa. anazRaurebis odenoba ise unda ganisazRvros,
rom amas ar mohyves romelime mxris usafuZvlo gamdid-
reba.

sakasacio palatas ssk-is 420-e muxlis safuZvelze miaC-
nia, imis gaTvaliswinebiT, rom sarCeli dakmayofilda na-
wilobriv, kerZod 82,670 laris odenobis saijaro qiris da-
valianebis nawilSi, moijares (mopasuxe, pirveli kasato-
ri) mxareTa Soris dadebuli xelSekrulebis 6.2 punqtis sa-
fuZvelze unda daekisros pirgasamtexlo 2014 wlis 6 mar-
tidan 2014 wlis 16 agvistomde davalianebis Tanxis 0,03%-
is odenobiT yovel gadacilebul dReze, rac jamSi Sead-
gens 3969 lars, xolo xelSekrulebis 6.3 punqtis safuZ-
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velze ki _ moijares unda daekisros pirgasamtexlo 2014
wlis 16 ivlisidan 16 agvistomde 900 laris odenobiT, rac
srulad uzrunvelyofs meore kasatoris ( mosarCele, mei-
jare) moTxovnas pirgasamtexlos, rogorc e.w. `prezumire-
buli minimaluri zianis~ anazRaurebis Taobaze.

zemoT aRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom meore kasatoris (mopasuxe, moijare) sakasa-
cio saCivari nawilobriv dasabuTebulia, xolo gasaCivre-
buli gadawyvetileba dausabuTebeli, rac samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad,
gadawyvetilebis gauqmebis absoluturi safuZveli da Se-
sabamisad, sarCelis nawilobriv dakmayofilebis samar-
Tlebrivi safuZvelia.

sssk-is 411-e muxlis mixedviT, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs
am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyveti-
lebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba mocemul saqmeze.

sakasacio palatas miaCnia, rom meore kasatoris (mosar-
Cele, meijare) sakasacio saCivari nawilobriv unda dakma-
yofildes, gauqmdes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis gasaCivrebuli gadawyvetile-
ba, ssip saxelmwifo qonebis erovnuli saagentos sasarCe-
lo moTxovna pirgasamtexlos dakisrebis Taobaze nawi-
lobriv unda dakmayofildes: i. k-es, ssip saxelmwifo qo-
nebis erovnuli saagentos sasargeblod pirgasamtexlos
saxiT unda daekisros 4869 laris gadaxda.

112. rac Seexeba sasamarTlo xarjebs, vinaidan gaTavi-
suflebulia saxelmwifo biujetis sasargeblod sax. ba-
Jis gadaxdisagan kanonis safuZvelze, amitom sarCelis,
saapelacio saCivrisa da sakasacio saCivris dakmayofile-
buli nawilis proporciulad i. k-es unda daekisros biu-
jetis sasargeblod saxelmwifo baJis saxiT 7920 laris ga-
daxda sssk-is 53-e muxlis saproceso samarTlebrivi sa-
fuZvliT;
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113. i. k-is mier sakasacio saCivarze gadaxdili saxel-
mwifo baJidan sakasacio saCivris dakmayofilebuli nawi-
lis proporciulad ssip saxelmwifo qonebis erovnuli sa-
agento valdebulia aunazRauros i. k-es gadaxdili baJi-
dan 3600 lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 408-e muxlis mesame nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. i. k-is sakasacio saCivari nawilobriv dakmayofildes.
2. ssip saxelmwifo qonebis erovnuli saagentos sakasa-

cio saCivari nawilobriv dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 29 ivnisis gadawyvetile-
ba da miRebul iqnas axali gadawyvetileba;

4. ssip saxelmwifo qonebis erovnuli saagentos sarCe-
li nawilobriv dakmayofildes;

5. mopasuxe i. k-es daekisros ssip saxelmwifo qonebis
erovnuli saagentos sasargeblod saijaro qiris davali-
anebis _ 82,670 laris da pirgasamtexlos saxiT _ 4869 la-
ris gadaxda;

6. ssip saxelmwifo qonebis erovnuli saagentos dae-
kisros i. k-is sasargeblod sakasacio saCivarze gadaxdi-
li saxelmwifo baJis 3600 laris anazRaureba;

7. i. k-es daekisros saxelmwifo biujetis sasargeblod
7920 lari. (q. Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #200122900, saxazino kodi
300773150);

8. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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3. sesxi

sesxis xelSekrulebis vadis gagrZeleba

gadawyvetileba
saqarTvelos saxeliT

#as-712-682-2016 8 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: notariusis mier gacemuli saaRsrulebo
furcliT gaTvaliswinebuli fuladi valdebulebis Sem-
cireba

aRwerilobiTi nawili:
1. v. v-am (SemdegSi: mosarCele, msesxebeli an kasatori)

2013 wlis 25 seqtembris sesxisa da ipoTekis xelSekrule-
biT Sps `e-isagan~ (SemdegSi: mopasuxe, sawarmo an gamses-
xebeli) erTi TviT isesxa 50 000 aSS dolari. sesxis sarge-
beli ganisazRvra TveSi 3%-iT, xolo pirgasamtexlo _
0,15%-iT yovel vadagadacilebul dReze (saqarTvelos
samoqalaqo kodeqsis, SemdegSi ssk-is, 623-e, 625-e da 417-
e-418-e muxlebi; ix. xelSekruleba).

2. sesxis dabrunebis vadad ganisazRvra 2013 wlis 25
oqtomberi. xelSekrulebis mesame punqtis Tanaxmad, mxa-
reTa SeTanxmebiT am vadis gagrZeleba SesaZlebeli iyo
TiTo-TiTo TviT.

3. sesxis dabrunebis uzrunvelsayofad ipoTekiT da-
itvirTa msesxeblis sakuTrebaSi arsebuli uZravi qone-
ba, mdebare q. TbilisSi, W-ias q. #2-sa da C-is q. #7-s Soris,
korp. 1, bina 126, s/k 0- (ssk-is 286.1 da 289.1 muxlebi).

4. msesxebeli yovelTviurad uxdida gamsesxebels 1500
aSS dolars da mis mier gadaxdilma Tanxam, 2013 wlis 25
seqtembridan 2014 wlis 7 aprilis CaTvliT, jamSi Seadgi-
na 9 000 aSS dolari.

5. gamsesxeblis moTxovnis safuZvelze, 2014 wlis 28
aprils, notariusma gasca saaRsrulebo furceli, romlis
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mixedviTac: ZiriTadi sasesxo valdebulebaa 50 000 aSS do-
lari, saprocento sargebeli _ 1500 aSS dolari, pirgasam-
texlo _ 795,67 aSS dolari, saaRsrulebo furclis gace-
mis xarji _ 126,7 lari (ssk-is 302-e muxlis me-31 nawili da
`notariatis Sesaxeb~ saqarTvelos kanonis 38.5 da 40-e mux-
lebi).

6. sasarCelo moTxovna
6.1. msesxebelma 2014 wlis 15 maiss sarCeli aRZra gam-

sesxeblis winaaRmdeg da moiTxova notariusis mier 2014
wlis 28 aprils gacemul saaRsrulebo furcelSi ZiriTa-
di valdebulebis 11 367,67 aSS dolariT Semcireba da misi
gansazRvra 41 000 aSS dolariT;

6.2. mosarCele amtkicebda, rom 9000 aSS dolaris na-
wilSi ZiriTadi valdebuleba nawilobriv Sewyda Sesru-
lebiT, xolo 2295,67 aSS dolarisa da saaRsrulebo fur-
clis gacemis xarjis _ 126, 72 laris moTxovna, misi mosaz-
rebiT, usafuZvlo iyo.

7. mopasuxis Sesagebeli
7.1. sawarmom moTxovnis gamomricxveli Sesagebeli wa-

radgina da miuTiTa, rom mosarCelis mier gadaxdili 9000
aSS dolari warmoadgenda sesxisa da ipoTekis xelSekru-
lebiT gaTvaliswinebuli 6 Tvis procents, rac TveSi 1500
aSS dolars Seadgenda;

7.2. mosarCele xelSekrulebiT gaTvaliswinebuli val-
debulebis arajerovani SesrulebisaTvis ixdis pirgasam-
texlos 0.15%-is odenobiT 25 kalendarul dReze;

7.3. msesxebelma 2014 wlis martSi ar gadaixada xelSek-
rulebiT gaTvaliswinebuli Tanxa, xolo aprilis TveSi ga-
daxdili Tanxa ar iyo sakmarisi daricxuli procentis da
sauravis dasafarad. Sesabamisad, msesxebels sesxis Ziri-
Tad Tanxaze daericxa erTi Tvis procenti _ 1500 aSS do-
lari da pirgasamtexlo _ 795.67 aSS dolari.

8. saqalaqo sasamarTlos gadawyvetileba
8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2014 wlis 14 noembris gadawyvetilebiT mses-
xeblis sarCeli ar dakmayofilda.

8.2. sasamarTlom dadgenilad miiCnia, rom msesxeblis
mier gadaxdili 9000 aSS dolari warmoadgenda ara nases-
xebi Tanxis nawils, aramed eqvsi Tvis saprocento sarge-
bels.

8.3. sasamarTlom davis mosawesrigeblad gamoiyena ssk-
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is 50-e, 52-e, 623-625-e muxlebi, 626-e muxlis mesame nawi-
li, 361.2, 417-418-e muxlebi, saqarTvelos samoqalaqo sap-
roceso kodeqsis, SemdegSi sssk-is, 102-e da 105-e muxle-
bi.

9. saapelacio saCivris safuZvlebi
9.1. saqalaqo sasamarTlos 2014 wlis 14 noembris gadaw-

yvetileba saapelacio wesiT gaasaCivra mosarCelem, ro-
melmac moiTxova misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis uaryofa.

10. saapelacio sasamarTlos ganCineba
10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 19 maisis ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa saqalaqo sa-
samarTlos gasaCivrebuli gadawyvetileba.

10.2. saapelacio sasamarTlom srulad gaiziara pirve-
li instanciis sasamarTlos mier dadgenili faqtobrivi
garemoebebi da samarTlebrivi Sefasebebi da miuTiTa maT-
ze (sssk-is 390.3 muxlis `g~ qvepunqti).

10.3. saapelacio sasamarTlom, ssk-is 52-e da 338-e mux-
lebis safuZvelze daaskvna, rom `...marTalia, xelSekru-
lebis Tanaxmad, sesxi unda dabrunebuliyo erTi Tvis va-
daSi _ 25.10.2013, Tumca, zemoaRniSnuli xelSekruleba im-
TaviTve gansazRvravda am vadis Semdgom mxareTa samomav-
lo samarTlebriv urTierTobas, kerZod, xelSekruleba-
Si saubaria: momavali Tvidan sargeblis daricxvis wesze,
vadis gagrZelebis uflebamosilebaze, vadis TiTo-TiTo
TviT gagrZelebaze msesxeblis mier valdebulebis keTil-
sindisierad Sesrulebis SemTxvevaSi da sargeblis gada-
uxdelobisas xelSekrulebis Sewyvetaze... Sesabamisad, es
pirobebi erTobliobaSi gulisxmobda swored imas, rom
mxolod procentis keTilsindisierad gadaxda iwvevda
xelSekrulebis TiTo-TiTo TviT gagrZelebas... mocemul
SemTxvevaSi msesxebeli yovelTviurad ixdida zustad Zi-
ri Tanxis 3%-s, anu mxolod procents _ 1500 aSS dolars,
rac iwvevda xelSekrulebis vadis TiTo-TiTo TviT gag-
rZelebas valdebulebis Ziris Semcirebis gareSe...~;

10.4. saapelacio sasamarTlos msjelobiT: ̀ ... msesxebel-
ma martis Tvis gadaxda ganaxorciela 07.04.2014w, riTac
aRniSnuli xelSekrulebis vada gagrZelda 2014 wlis ap-
rilis Tvis CaTvliT, gamsesxebels gaaCnia aprilis Tvis
saprocento sargeblis moTxovnis ufleba, rac asaxulia
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kidec 28.04.2014w. notarius e. S-s mier gacemul saaRsru-
lebo furcelSi...~ (ix. saapelacio sasamarTlos ganCine-
ba).

11. sakasacio saCivris safuZvlebi
11.1. saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2015 wlis 19 maisis ganCineba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli ganCinebis gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
ba moiTxova Semdeg argumentebze miTiTebiT:

11.1.1. saapelacio sasamarTlom ssk-s 52-e da 338-e mux-
lebis gamoyenebiT arasworad ganmarta 2013 wlis 25 seq-
tembris sesxisa da ipoTekis xelSekrulebis mesame pun-
qti, kerZod, xelSekrulebis vadis gagrZelebis sakiTxi.
mopasuxem sasamarTlos ver warudgina sesxis dabrunebis
vadis gagrZelebis damadasturebeli kanoniT dasaSvebi
mtkicebuleba;

11.1.2. sasamarTlom ar gamoiyena kanoni, romelic unda
gamoeyenebina, kerZod, ssk-is 335-e da 345-e muxlebi da
sssk-is 102.3 muxli. mopasuxem saqmis ganxilvisas daadas-
tura is garemoeba, rom 2013 wlis 25 seqtembris sesxisa da
ipoTekis xelSekruleba standartul debulebebs Seicav-
da da mesame muxlis Sinaarsi xarveziani iyo;

11.1.3. mocemul saqmeze davis sagani iyo Sesasrulebe-
li fuladi valdebulebis odenobis gansazRvra da ara mo-
sarCelis mxridan valdebulebis darRvevis faqtis dad-
gena, Tumca, sasamarTlom swored am faqtebze imsjela da
gamoiyena kanoni, romelic ar unda gamoeyenebina, kerZod,
ssk-is 361.2-e da 417-718-e muxlebi.

12. sakasacio sasamarTlos ganCineba
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2015 wlis 4 dekembris ganCinebiT nawi-
lobriv dakmayofilda msesxeblis sakasacio saCivari da
saqme xelaxla gansaxilvelad daubrunda qvemdgom sasa-
marTlos Semdegi miTiTebebiT (sssk-is 412-e muxli):

12.1.1. saapelacio sasamarTlom yovelmxrivad, srulad
da obieqturad ar gamoikvlia da saTanadod ar Seafasa saq-
misaTvis mniSvnelobis mqone faqtebi (sssk-is 105-e mux-
lis meore nawili), rasac Sedegad mohyva araswori samar-
Tlebrivi daskvna sarCelis usafuZvlobis Taobaze;

12.1.2. mxareTa Soris ssk-is 623-e muxliT mowesrigebu-
li sasesxo urTierTobis arseboba davas ar iwvevs. sada-
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voa 2014 wlis 28 aprils gamsesxeblis moTxovnis safuZ-
velze, notariusis mier gacemuli saaRsrulebo furcliT
dadgenili fuladi valdebulebis moculoba;

12.1.3. fuladi valdebulebis odenobis gansazRvra da-
mokidebuli iyo samarTlebrivad mniSvnelovani Semdegi
faqtebis dadgenaze, saxeldobr:

a) sesxis dabrunebis vadis sworad gansazRvraze, rad-
ganac moTxovnis vadamosuloba warmoSobs kreditoris
uflebas, moiTxovos valdebulebis Sesruleba. Tu xel-
SekrulebiT gansazRvrulia dro, maSin prezumirebulia,
rom kreditors ar SeuZlia Sesrulebis moTxovna am va-
damde, xolo movales ki SeuZlia valdebulebis vadamde
Sesruleba (ssk-is 366-e muxli). saapelacio sasamarTlos
mier dadgenili faqtebi ar gamomdinareobs saqmis masa-
lebidan da aqedan gamomdinare winaaRmdegobrivia. `no-
tariatis Sesaxeb~ saqarTvelos kanonis 38.5 muxlis Tanax-
mad, notariusi gascems saaRsrulebo furcels im fula-
di davalianebis gadaxdevinebis Sesaxeb, romlis Sesru-
lebis vadac damdgaria. mocemul SemTxvevaSi, 2013 wlis
25 seqtembris sesxisa da ipoTekis xelSekrulebis safuZ-
velze gacemuli saaRsrulebo furclis me-6 punqtiT val-
debulebis Sesrulebis drod gansazRvrulia 2013 wlis 25
oqtomberi, maSin, rodesac saapelacio sasamarTlos das-
kvniT xelSekrulebis vada gagrZelda 2014 wlis aprilis
CaTvliT (ix. winamdebare gadawyvetilebis 10.4 qvepunqti).
sasamarTlos am msjelobis gaziarebis SemTxvevaSi, gam-
sesxebels 2014 wlis 26 aprils ar SeeZlo moeTxova sesxis
dabruneba, radganac vada jer ar iyo damdgari;

b) 2013 wlis 25 oqtombris sesxisa da ipoTekis xelSek-
rulebis mesame punqtis ganmartebasa da misi namdvilo-
bis dadgenaze _ saapelacio sasamarTlos daskvna imis Ta-
obaze, rom msesxeblis mier procentis keTilsindisierad
gadaxda iwvevda xelSekrulebis TiTo-TiTo TviT gagrZe-
lebas, samarTlebrivad dausabuTebelia. calsaxaa, rom sa-
samarTlom xarvezianad CaTvala xelSekrulebis aRniSnu-
li debuleba da amis gamo man moiSvelia ssk-is 52-e da 338-
e muxlebiT dadgenili ganmartebis wesebi, Tumca, sasa-
marTlom es ganmarta calmxrivad, mxolod gamsesxeblis
interesebiT da ar gaiTvaliswina msesxeblis pozicia, imas-
Tan dakavSirebiT, rom vada ar gagrZelebula. am SemTxve-
vaSi valdebulebis Sesrulebis pirobebis SemTavazebeli
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iyo gamsesxebeli (mewarme subieqti) da Sesabamisad, saa-
pelacio sasamarTlos unda emsjela ramdenad keTilsin-
disierad moqmedebda igi (ssk-is 325-e muxlis pirveli na-
wili). aqedan gamomdinare, sasamarTlos mxedvelobaSi un-
da mieRo ssk-is 337-e muxlis danawesi, romlis mixedvi-
Tac: `Tu xelSekrulebis calkeuli gamonaTqvamebi SeiZ-
leba gagebul iqnes sxvadasxvanairad, maSin upiratesoba
unda mieniWos imas, romelic Cveulebriv, miRebulia xel-
Sekrulebis damdebi mxareebis sacxovrebel adgilze. Tu-
ki mxareebs sxvadasxva sacxovrebeli adgili aqvT, gadam-
wyvetia aqceptantis sacxovrebeli adgili~;

12.1.4. saapelacio sasamarTlom ar gamoikvlia da ar Se-
afasa sadavo debulebis namdvilobis sakiTxi, kerZod:
xelSekrulebis moqmedebis vadis gagrZeleba xom ar mo-
iTxovda sesxisa da ipoTekis xelSekrulebisaTvis kano-
niT dadgenili formis dacvas (ssk-is 302-e muxlis me-31

nawili da 625-e muxlis 1-3 nawilebi), sadavo debulebis
amgvari formulireba valdebulebis Sinaarsis dadgenas
emsaxureboda (am garemoebis dadgenis SemTxvevaSi for-
mis daucveloba, sadavo debulebis baTilobas gamoiwvev-
da), Tu mimarTuli iyo xelSekrulebis SesrulebasTan da-
kavSirebuli riskebis ganeitralebisaken. imis gaTvalis-
winebiT, rom am debulebis SemTavazebelia gamsesxebeli,
xom araa winaswar Camoyalibebuli mravaljeradi gamoye-
nebisaTvis gamiznuli standartuli debuleba (am garemo-
ebaze kasatoric miuTiTebda, magram sxdomis oqmis mixed-
viT es sakiTxi ar yofila sasamarTlos kvlevis sagani) da
iqca Tu ara igi xelSekrulebis Semadgenel nawilad (ssk-
is 344-e muxli) da a.S;

12.1.5. saapelacio sasamarTlom saqmis xelaxali ganxil-
visas sworad unda gaanawilos mtkicebis tvirTi mxareTa
Soris (sssk-is 102-e muxlis pirveli nawili), srulyofi-
lad gamoikvlios da obieqturad Seafasos, rogorc sar-
Celis garemoebebi, ise mopasuxis Sesagebeli, gamoikvli-
os sakasacio sasamarTlos ganCinebaSi miTiTebuli gare-
moebebi da ise miiRos gadawyvetileba.

13. saapelacio sasamarTlos ganCineba
13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 4 aprilis ganCinebiT ar dakmayo-
filda msesxeblis saapelacio saCivari da ucvlelad dar-
Ca saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba
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(ix. winamdebare gadawyvetilebis me-8 punqti).
13.2. saapelacio sasamarTlom miuTiTa, rom gansaxil-

vel SemTxvevaSi sadavo iyo mxareTa Soris xelmowerili
xelSekrulebis me-3 muxlSi gamovlenili nebis ganmarte-
ba da swored aRniSnuli unda Seefasebina sasamarTlos
sssk-is 52-e /`nebis gamovlenis ganmartebisas neba unda
dadgindes gonivruli gansjis Sedegad, da ara martoo-
den gamoTqmis sityvasityviTi azridan~/ da 338-e /`xel-
SekrulebaSi urTierTgamomricxveli an mravalmniSvne-
lovani gamonaTqvamebis dros upiratesoba unda mieniWos
im gamonaTqvams, romelic yvelaze metad Seesatyviseba
xelSekrulebis Sinaarss~/ muxlebis safuZvelze.

13.3. xelSekrulebis sadavo me-3 muxli formulirebu-
lia Semdegnairad: `sesxi unda dabrundes erTi Tvis vada-
Si _ ori aTas cameti wlis 25 oqtombers. xelSekrulebis
moqmedebis periodSi msesxeblis mier winaswar ZiriTadi
Tanxis nawilobriv dafarvis SemTxvevaSi, gamsesxebeli mo-
mavali Tvidan sargebels daaricxavs narCen Zir Tanxas.
amasTan, Ziri Tanxis winswrebiT dafarvisas, msesxebeli
ixdis mTeli Tvis sargebelsac (procenti). mxareebi aseve
uflebamosili arian gaagrZelon sesxisa da masze daric-
xuli procentebis dabrunebis vada. vadis gagrZeleba mox-
deba mxareTa SeTanxmebiT TiTo-TiTo TviT, msesxeblis
mier valdebulebis keTilsindisierad Sesrulebis Sem-
TxvevaSi. sargeblis gadauxdelobis SemTxvevaSi ipoTe-
kars ufleba aqvs, Sewyvitos xelSekruleba da moiTxo-
vos ZiriTadi Tanxis, daricxuli sargeblisa da miyenebu-
li zianis anazRaureba~.

13.4. ssk-is 624-e muxlis Tanaxmad, sesxis xelSekrule-
ba ideba zepirad. mxareTa SeTanxmebiT SeiZleba gamoye-
nebuli iqnes werilobiTi formac. saapelacio sasamar-
Tlom dadgenilad miiCnia, rom gansaxilvel SemTxvevaSi
xelSekrulebis sadavo muxli (iseve, rogorc sxva muxle-
bi) ar Seicavs pirobas xelSekrulebis werilobiTi for-
miT gagrZelebis savaldebuloobaze. amdenad, sadavo
xelSekrulebis dasaxelebuli muxlis Tanaxmad, sesxi un-
da dabrunebuliyo erT TveSi _ 25.10.2013 wels, Tumca, igi-
ve muxli, imavdroulad iTvaliswinebda am vadis gasvlis
Semdeg, mxareTa SeTanxmebiT, xelSekrulebis TiTo-TiTo
vadiT gagrZelebis SesaZleblobas im SemTxvevaSi, Tu mses-
xebeli keTilsindisierad Seasrulebda valdebulebas.
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13.5. saapelacio sasamarTlom aRniSnuli daTqmis swo-
rad gansamartad arsebiTi mniSvnelobis garemoebad miiC-
nia, rom mopasuxe sasesxo urTierTobebSi monawile mewar-
me piria (rac sadavo araa mxareTa Soris, ix. saapelacio
sasamarTlos 04.04.2016w. sxdomis oqmi), romlis saqmiano-
bas warmoadgens Tanxebis sesxad gacema da sesxis procen-
tis saxiT mogebis miReba. am viTarebaSi, sasamarTlom mi-
iCnia, rom sadavo xelSekrulebiT gaTvaliswinebul `val-
debulebis keTilsindisierad SesrulebaSi~, rasac mxare-
ebma xelSekrulebis gansazRvruli vadiT gagrZelebis uf-
leba daukavSires, igulisxmeba swored sesxis sargeblis
(aseve, Ziri Tanxis nawilis) keTilsindisierad gadaxda, vi-
naidan, mopasuxis samewarmeo saqmianobis (sadavo xelSek-
rulebis) mizans sesxis xelSekrulebidan gamomdinare yo-
velTviuri saprocento sargeblis miReba warmoadgenda.

13.6. zemoxsenebulidan gamomdinare, aseve, gadaxdili
Tanxis odenobisa da warmoebuli gadaxdebis periodulo-
bis gaTvaliswinebiT, saapelacio sasamarTlom miiCnia,
rom movale yovelTviurad 1 500 aSS dolaris gadaxdiT
anu im Tanxis gadaxdiT, rac xelSekrulebiT gaTvaliswi-
nebuli sargebeli iyo, keTilsindisierad asrulebda val-
debulebas saprocento sargeblis gadaxdis Taobaze, rac,
Tavis mxriv, mxareTa Soris arsebuli SeTanxmebis Sesaba-
misad konkludentur moqmedebas warmoadgenda, romel-
sac mxareebma xelSekrulebis moqmedebis vadis TiTo-Ti-
To TviT gagrZeleba daukavSires. mocemul SemTxvevaSi
mxareebi ar SeTanxmebulan savaldebulo wesiT xelSek-
rulebis werilobiTi formiT gagrZelebis aucilebloba-
ze, Sesabamisad, moqmedi kanonmdeblobiT, isini ar iyvnen
SezRuduli xelSekrulebis vadis gagrZelebaze Tanxmo-
ba zepirad gaecxadebinaT;

13.7. saapelacio sasamarTlom ar gaiziara apelantis
ganmarteba, rom am ukanasknelis mier gadaxdili 9 000 aSS
dolari sesxis xelSekrulebis ZiriTadi Tanxis nawili iyo
da daaskvna, rom movalis mier 2013 wlis 25 seqtembridan
2014 wlis 7 aprilis CaTvliT yovelTviurad gadaxdili 1
500 aSS dolari (jamSi _ 9 000 aSS dolari) warmoadgenda
yovelTviur saprocento sargebels da ar arsebobda am
Tanxis ZiriTadi Tanxis angariSSi CaTvlis safuZveli. saa-
pelacio sasamarTlos ganmartebiT, aRniSnuli daskvna,
aseve, gaamyara sasamarTlo sxdomaze mosamarTlis SekiT-
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xvaze Tavad mosarCelis warmomadgenlis pasuxma, rom mxa-
reebi ZiriTadi Tanxis nawil-nawil (1500-1500 dolaris
odenobiT) dabrunebaze ar SeTanxmebulan;

13.8. msesxebelma martis Tvis saprocento sargebeli
gadaixada 2014 wlis 7 aprils, saapelacio sasamarTlom mi-
iCnia, rom sadavo xelSekrulebis vada gagrZelda 2014
wlis 25 aprilis CaTvliT. aRniSnulidan gamomdinare, gam-
sesxebels hqonda am periodis saprocento sargeblis
moTxovnis ufleba, rac asaxulia kidec notariusis (e. S.)
mier gacemul saaRsrulebo furcelSi;

13.9. saapelacio sasamarTlom aRniSna, rom gamsesxeb-
lis _ mewarme subieqtis mier msesxeblisaTvis valdebu-
lebis Sesrulebis, xelSekrulebis me-3 muxliT gaTvalis-
winebuli pirobis SeTavazeba (erTi Tvis procentis gadax-
dis SemTxvevaSi, sesxis vadis erTi TviT gagrZeleba) mo-
pasuxe mewarme subieqtis saqmianobis miznebidan gamom-
dinare, ar arRvevs ssk-is 325-e muxliT /`Tu valdebule-
bis Sesrulebis pirobebi unda ganisazRvros xelSekru-
lebis erT-erTi mxaris an mesame piris mier, maSin saeWvo-
obisas ivaraudeba, rom amgvari gansazRvra unda moxdes
samarTlianobis safuZvelze~/ gaTvaliswinebul mxaris ke-
Tilsindisierad moqmedebis savaldebulo normas;

13.10. ssk-is 625.1-e muxlis Tanaxmad, mxareTa SeTanxme-
biT sesxisaTvis SeiZleba gaTvaliswinebuli iqnes procen-
ti. amave muxlis me-2 da me-3 nawilebis Tanaxmad, ipoTe-
kiT uzrunvelyofili sesxis xelSekrulebaSi unda mie-
TiTos mxareTa SeTanxmebiT gaTvaliswinebuli yovelTvi-
uri saprocento ganakveTi: ipoTekiT uzrunvelyofili
sesxis, garda 1000 laramde (an misi ekvivalenti ucxour
valutaSi) gacemuli sesxisa, xelSekrulebisaTvis mxare-
Ta SeTanxmebiT gaTvaliswinebuli yovelTviuri sapro-
cento ganakveTi, sesxiT sargeblobasTan dakavSirebuli
yvela xarjis CaTvliT (garda ipoTekis sanotaro wesiT
damowmebasa da ipoTekis registraciasTan dakavSirebu-
li xarjebisa), ar unda aRematebodes saqarTvelos erov-
nuli bankis oficialuri vebgverdze yovelTviurad ga-
moqveynebuli komerciuli bankebis mier gacemuli sesxe-
bis sabazro saprocento ganakveTebis wina kalendaruli
wlis saSualo ariTmetikulis 2.5-magi odenobis meTorme-
teds, rac ZalaSia yoveli wlis 1 martidan;

13.11. saapelacio sasamarTlom saqarTvelos uzenaesi
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sasamarTlos 2015 wlis 4 dekembris ganCinebis miTiTebis
Sesabamisad, Seiswavla sadavo xelSekrulebiT gaTvalis-
winebuli pirobebis Sesabamisoba zemoxsenebuli normis
danawesTan da imis gaTvaliswinebiT, rom sadavo sesxze
yovelTviuri saprocento sargebeli 3%-iT aris gansaz-
Rvruli, miiCnia, rom saprocento sargeblis aRniSnuli
odenoba ar ewinaaRmdegeba ssk-is 625-e muxlis 1-3 nawi-
lebiT dadgenil standarts.

13.12. saapelacio sasamarTlos daskvniT, am gadawyve-
tilebis 13.8 qvepunqtSi miTiTebuli garemoebis gaTva-
liswinebiT, msesxeblis mier gadaxdili 9 000 aSS dolari
warmoadgens xelSekrulebiT gaTvaliswinebul saprocen-
to sargebels, Sesabamisad, notariusis mier gacemul sa-
aRsrulebo furcelSi gadasaxdel ZiriTad Tanxad mar-
Tebulad ganisazRvra 50 000 aSS dolari, saprocento sar-
geblad _ 1 500 aSS dolari da pirgasamtexlod _ 795.67 aSS
dolari.

14. sakasacio saCivris safuZvlebi
14.1. saapelacio sasamarTlos 2016 wlis 4 aprilis gan-

Cineba sakasacio wesiT gaasaCivra msesxebelma, romelmac
gasaCivrebuli ganCinebis gauqmeba da, axali gadawyveti-
lebiT, sarCelis dakmayofileba moiTxova (ix. sakasacio
saCivari da dazustebuli sakasacio saCivari).

14.2. kasatoris mtkicebiT, arsebiTad mcdari samar-
Tlebrivi Sefaseba mieca sesxisa da ipoTekis xelSekru-
lebas, romelic 25.09.2013w. erTi TviT daido da am vadis
amowurvis Semdeg, mxareebs ar gaugrZelebiaT igi. miuxe-
davad imisa, rom xelSekruleba rTuli (sanotaro) for-
miT iyo dadebuli, sasamarTlom igi zepiri SeTanxmebiT
gagrZelebulad miiCnia konkludenturi moqmedebiT, rac
arasworia;

14.3. mcdaria xelSekrulebis sadavo me-3 punqtis (ix.
am gadawyvetilebis 13.3. qvepunqti) sasamarTloseuli gan-
marteba ssk-is 52-e da 338-e muxlebis safuZvelze, rome-
lic mxolod gamsesxeblis interesebidan gamomdinareobs.
saapelacio sasamarTlos ar gamouyenebia samoqalaqo ko-
deqsis normebi, romlebic xelSekrulebis standartuli
pirobebis ganmartebis wesebs adgenen;

14.4. mocemul SemTxvevaSi, xelSekruleba TiTqosda eq-
vsjer gagrZelda zepiri SeTanxmebiT, Tumca, msesxeblis
amgvari nebis gamovlenis mtkicebuleba ar moipoveba saq-
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meSi (sssk-is 102-e muxli);
14.5. sasamarTlom ar gamoiyena sssk-is 335-e muxli, ro-

melic unda gamoeyenebina, radgan 25.09.2013w. sesxisa da
ipoTekis xelSekrulebis mxarea mewarme subieqti, rome-
lic gamsesxebelia, xolo msesxebelia kasatori, romelic
fizikuri piria. Tuki es ukanaskneli aseve mewarme subi-
eqti iqneboda, maSin SesaZlebeli iyo, sasamarTlos mieC-
nia, rom xelSekruleba gagrZelda erTi TviT, radgan swo-
red aseT urTierTobebs awesrigebs ssk-is 335.1-e muxli
`Tu mewarme, romelsac uxdeba sxva pirTa saqmiani opera-
ciebis Sesruleba, miiRebs oferts amgvari saqmeebis Ses-
rulebaze im pirisagan, romelTanac imyofeba saqmian kav-
SirSi, maSin igi valdebulia gonivrul vadaSi upasuxos am
winadadebas; misi dumili CaiTvleba aqceptad. igive wesi
moqmedebs im SemTxvevaSic, roca mewarme iRebs aseT
oferts im pirisagan, romlisganac igi iTxovda SekveTebs
amgvari saqmeebis Sesasruleblad~;

14.6. sasamarTlos aseve ar gamouyenebia ssk-is 345-e
muxli, romelic unda gamoeyenebina, kerZod, `Tu xelSek-
rulebis standartuli pirobebis teqsti bundovania, ma-
Sin igi ganimarteba meore mxaris sasargeblod~. saqmis gan-
xilvis Sedegad dadgenilia, rom 25.09.2013w. sesxisa da
ipoTekis xelSekruleba aris standartuli xelSekrule-
ba, romelsac gamsesxebeli mewarme subieqti iyenebs Ta-
vis saqmianobaSi, aseT viTarebaSi ki, misi bundovani teq-
sti unda ganimartos kasatoris sasargeblod;

14.7. qvemdgomma sasamarTlom arasworad ganmarta ssk-
is 624-e muxli, radgan sanotaro formiT dadebuli xel-
Sekrulebis SemTxvevaSi sasamarTlos ar unda mieCnia igi
gagrZelebulad mxareTa konkludenturi moqmedebiT, sa-
samarTlos miTiTeba imaze, rom xelSekruleba ar Seicavs
pirobas misi werilobiTi formiT gagrZelebaze (ix. am ga-
dawyvetilebis 12.6. qvepunqtis meore winadadeba);

14.8. sasamarTlom gamoiyena ssk-is 417-e-418-e muxle-
bi, romlebic ar unda gamoeyenebina, radgan msesxebels
ar daurRvevia valdebuleba im nawilSi, rac sasamarTlo
davis sagani iyo da ar unda momxdariyo pirgasamtexlos
daricxva 0,15%-is odenobiT;

14.9. sasamarTlom ar gamoiyena sssk-is 105-e muxli, ra-
Ta Seefasebina saqmeSi moTavsebuli mtkicebulebebi sa-
gadaxdo davalebebis saxiT, romlebiTac dasturdeba, rom
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msesxebeli faravda sesxs da ar ikveTeboda saprocento
sargeblis gadaxda, sesxi unda dabrunebuliyo 25.20.2013
wlidan.

15. sakasacio saCivari warmoebaSia miRebuli 2016 wlis
8 agvistos ganCinebiT, xolo imave wlis 4 noembris ganCi-
nebiT dasaSvebadaa cnobili sssk-is 391.5-e muxlis `a~ da
`g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis masalebis arse-
biTad ganxilvis Sedegad miiCnevs, sakasacio saCivari sa-
fuZvliania da igi nawilobriv unda dakmayofildes Sem-
degi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos miaCnia, rom movalis pretenziaTa
nawili dasabuTebulia, ris gamoc arsebobs sakasacio ga-
nacxadis nawilobriv dakmayofilebis safuZveli.

17. sakasacio sasamarTlo yuradRebas gaamaxvilebs,
rom mxareTa Soris daido sesxisa da ipoTekis xelSekru-
leba erTi TviT. ssk-is 624-e muxlidan gamomdinare, ses-
xis xelSekruleba SesaZlebelia daidos, rogorc zepiri,
ise werilobiTi formiT, Tumca, gansaxilvel SemTxveva-
Si, mniSvnelovania ssk-is 302-e muxlis me-31 nawilis dana-
wesi, romliTac dadgenilia, rom `kreditorisa da mesa-
kuTris werilobiTi formiT dadebul garigebaSi mxare-
ebs SeuZliaT gaiTvaliswinon, rom ipoTekiT datvirTu-
li uZravi nivTis kreditorisTvis gadacema da realiza-
cia SeiZleba ganxorcieldes notariusis mier gacemuli
saaRsrulebo furclis safuZvelze. aseT SemTxvevaSi mxa-
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reTa Soris dadebuli garigeba dadasturebuli unda iq-
nes sanotaro wesiT~. moxmobili normiT, mesakuTris ipo-
TekiT datvirTuli uZravi nivTis kreditorisaTvis gada-
cema da realizacia SeiZleboda ganxorcielebuliyo no-
tariusis saaRsrulebo furclis safuZvelze, Tumca, aseT
SemTxvevaSi savaldebuloa, rom mxareTa Soris xelSekru-
leba rTuli (sanotaro) formiT iyos dadebuli.

18. saqmis masalebidan gamomdinare udavoa, rom msesxe-
beli aris ipoTekiT datvirTuli qonebis mesakuTre (ix. am
gadawyvetilebis me-3 punqti), mxareTa Soris xelmoweri-
li 25.09.2013w. xelSekruleba sanotaro wesiTaa gaforme-
buli. xelSekrulebis vada ganisazRvra erTi TviT anu mis-
gan gamomdinare valdebulebis Sesrulebis moTxovnis uf-
leba gamsesxebels warmoeSva 25.10.2013 wels (ix. `notaria-
tis Sesaxeb~ saqarTvelos kanonis 38.5-e muxli). sakasacio
sasamarTlo ar iziarebs mxareTa Soris xelmowerili xel-
Sekrulebis me-3 punqtis saapelacio sasamarTloseul gan-
martebas da daskvnas, rom mxareTa konkludenturi moqme-
debiT xelSekruleba gagrZelda 2014 wlis 25 aprilamde (ix.
am gadawyvetilebis 13.3-13.10 qvepunqti), radgan kanoniT
dadgenili imperatiuli danawesi (ssk-is 302-e muxlis me-31

nawili) ar eqvemdebareba mxareTa SeTanxmebis safuZvelze
gansxvavebulad gansazRvras (ix. ssk-is 319-e muxli). aRniS-
nul kanonismier mowesrigebas verc mxaris ganmarteba dae-
deba safuZvlad, rogorc es miuTiTa saapelacio sasamar-
Tlom (ix. am gadawyvetilebis 13.7 qvepunqti).

19. sakasacio sasamarTlo imazec amaxvilebs yuradRe-
bas, rom notariusis mier gacemul saaRsrulebo furcel-
Si (sanotaro moqmedebis registraciis nomeri ...) valde-
bulebis Sesrulebis drod miTiTebulia 2013 wlis 25 oq-
tomberi, rac savsebiT Seesabameba mxareTa Soris gafor-
mebul xelSekrulebas da `notariatis Sesaxeb~ saqarTve-
los kanonis 38.5-e da me-40 muxlebs.

20. ssk-is 328-e muxlis Sesabamisad, `Tu kanoniT xel-
Sekrulebis namdvilobisaTvis dadgenilia gansazRvruli
forma, an mxareebma xelSekrulebisaTvis gaiTvaliswines
aseTi forma, maSin xelSekruleba ZalaSi Sedis mxolod am
formis Sesaxeb moTxovnis Sesrulebis Semdeg~. dasaxele-
buli normis danawesisa da imis gaTvaliswinebiT, rom mxa-
reTa Soris sanotaro formiT iyo dadebuli xelSekru-
leba, gansaxilvel SemTxvevaSi mxareTa Soris 2013 wlis
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25 oqtombris Semdeg SeTanxmebis ZalaSi Sesasvlelad au-
cilebeli iyo kanoniT dadgenili formis dacva. mocemul
SemTxvevaSi saxezea kanoniT dadgenili sanotaro wesiT
dadebuli xelSekruleba.

21. sakasacio sasamarTlo yuradRebas gaamaxvilebs ama-
ve sasamarTlos 2015 wlis 4 dekembris miTiTebebze saape-
lacio sasamarTlosadmi (ix. am gadawyvetilebis me-12 pun-
qti) da ganmartavs, rom gansaxilvel SemTxvevaSi, gamses-
xebelma, romelic sawarmoa, standartuli pirobebiT gaa-
forma xelSekruleba fizikur pirTan (msesxebelTan), xo-
lo sadavo me-3 muxlis saapelacio sasamarTloseuli in-
terpretacia ar gamomdinareobs ssk-is 344-345-e muxle-
bidan /muxli 344. xelSekrulebis standartuli pirobe-
bis uCveulo debulebani _ `xelSekrulebis standartu-
li pirobebis is debulebani, romlebic formis mixedviT
imdenad uCveuloa, rom meore mxares ar SeeZlo maTi gaT-
valiswineba, ar iqcevian xelSekrulebis Semadgenel nawi-
lad. muxli 345. bundovani teqstis ganmarteba meore mxa-
ris sasargeblod _ `Tu xelSekrulebis standartuli pi-
robebis teqsti bundovania, maSin igi ganimarteba meore
mxaris sasargeblod~/.

22. sakasacio sasamarTlo aRniSnavs, rom 2014 wlis 25 seq-
tembers erTi TviT dadebuli sesxis xelSekruleba iTva-
liswinebda saprocento sargeblis gadaxdas. xelSekrule-
bis vadis amowurvamde, misi moqmedebis periodSi, msesxe-
beli valdebuli iyo, gadaexada xelSekrulebiT dadgeni-
li 3%-iani sargebeli, rac xelSekrulebis erTTviani va-
dis gaTvaliswinebiT 1500 aSS dolars Seadgens. xelSekru-
lebis vadis dasrulebis Semdeg msesxebels warmoeSva ses-
xis ZiriTadi Tanxis dabrunebisa da pirgasamtexlos gadax-
dis valdebuleba (ix. am gadawyvetilebis pirveli punqti)
da usafuZvloa sanotaro wesiT dadasturebuli xelSek-
rulebis mxareTa konkludenturi moqmedebiT gagrZele-
bulad miCneva, rasac, saapelacio sasamarTlos daskvniT
daukavSirda sesxis ZiriTad Tanxaze gadaxdili saprocen-
to sargeblis _ TveSi 1500 aSS dolaris odenobiT _ gadax-
da (ix. am gadawyvetilebis 13.6 da morigi qvepunqtebi).

23. sakasacio sasamarTlos SefasebiT, xelSekrulebis
me-3 muxlis araswor ganmartebas Sedegad mohyva mxareTa
Soris SeTanxmebuli da sanotaro wesiT dadasturebuli
xelSekrulebis moqmedebis vadis arasworad gansazRvra
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da, Sesabamisad, msesxeblis mier xelSekrulebis erTTvi-
ani vadis amowurvis Semdeg gadaxdili Tanxis miCneva ara
xelSekrulebis ZiriTadi Tanxis nawilad, aramed, TiTqos-
da zepiri SeTanxmebiT, eqvsjer gagrZelebuli xelSekru-
lebis saprocento sargeblad. xelSekrulebis erTTviani
vadis gasvlis Semdeg, msesxebels daekisra ara saprocen-
to sargeblis gadaxdis valdebuleba, aramed _ sesxis Zi-
riTadi Tanxisa da valdebulebis Sesrulebis darRvevi-
saTvis, yovel vadagadacilebul dReze pirgasamtexlo.

24. sakasacio sasamarTlo nawilobriv iziarebs kasato-
ris pretenzias da ganmartavs, rom misi moTxovna, mses-
xeblisaTvis gadaxdili 9000 (cxra aTasi) aSS dolaris ses-
xis ZiriTadi Tanxis nawilad CaTvlisa da am safuZvliT
sesxad aRebuli Tanxis 50 000 aSS dolaris 9000 aSS dola-
riT Semcirebis Taobaze nawilobriv dasabuTebulia.

25. sakasacio sasamarTlo ganmartavs, rom sanotaro we-
siT dadebuli xelSekrulebis erTTviani vada amoiwura
2014 wlis 25 oqtombers, rogorc es imave wlis 25 seqtem-
bris xelSekrulebiT ganisazRvra (ix. xelSekrulebis me-
3 muxli), Sesabamisad, msesxebels gamsesxeblisaTvis ga-
dasaxdeli aqvs sesxis ZiriTadi Tanxis _ 50 000 aSS dola-
ris 3%-iani sargebeli, rac 1500 aSS dolars Seadgens. am-
denad, 9000 aSS dolars unda gamoakldes saprocento sar-
geblis saxiT gadasaxdeli 1500 aSS dolari da msesxeblis
mier, xelSekrulebis vadis amowurvis Semdeg gadaxdili
7 500 (Svidi aTas xuTasi) aSS dolari unda CaiTvalos ses-
xis ZiriTadi Tanxis 50 000 (ormocdaaTi aTasi) aSS dola-
ris angariSSi, rogorc ukve gadaxdili Tanxa (50 000 _ 7 500
= 42 500). notariusis mier 2014 wlis 28 aprils gacemul
saaRsrulebo furcelSi (sanotaro moqmedebis registra-
ciis nomeri ...) aRsasrulebeli valdebulebis moculoba
sesxis ZiriTadi Tanxis nawilSi unda ganisazRvros 42 500
(ormocdaori aTas xuTasi) aSS dolariT. movales gadax-
dilad unda CaeTvalos sesxis ZiriTad Tanxaze daricxu-
li erTi Tvis 3%-iani sargebeli, rac Seadgens 1 500 (aTas
xuTasi) aSS dolars. rac Seexeba pirgasamtexlos, notari-
usis mier gacemul saaRsrulebo furcelSi misi moculo-
ba gansazRvrulia 795.67 (Svidas oTxmocdaTxuTmeti aSS
dolari da samocdaSvidi centi) aSS dolariT, rac daanga-
riSebulia sesxis ZiriTadi Tanxidan 50 000 aSS dolari-
dan da mis 1.59%-s warmoadgens. sakasacio sasamarTlo ar
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iziarebs kasatoris pretenzias (ix. am gadawyvetilebis 14.8
qvepunqti), rom mas ar daurRvevia valdebuleba da ar un-
da gadaixados pirgasamtexlo. mxareTa Soris xelmoweri-
li 25.09.2013 w. xelSekrulebis me-12 muxliT dadgenilia,
rom `xelSekrulebis Seusruleblobis an arajerovani
SesrulebisaTvis xelSekrulebis (sargeblis droulad ga-
dauxdelobis SemTxvevaSi), damrRvevi mxare pirveli Tvis
ganmavlobaSi ixdis pirgasamtexlos Ziri Tanxis 0.15%-is
odenobiT yovel vadagadacilebul dReze 25 kalendaru-
li dRis ganmavlobaSi~ (ssk-is 417-418-e muxlebi). gansa-
xilvel SemTxvevaSi xelSekruleba darRveulia imiT, rom
msesxebelma erTTvian vadaSi ar daubruna gamsesxebels
nasesxebi Tanxa. sakasacio sasamarTlos miaCnia, rom vina-
idan xelSekrulebis vadis amowurvis Semdeg, erTTviani
pirgasamtexlos garda, movalis mier xuTjer gadaxdili
1500-1500 aSS dolari (jamSi 7500 aSS dolari) warmoadgens
xelSekrulebis ZiriTadi Tanxis angariSSi gadaxdil Tan-
xas, pirgasamtexlo gamoangariSebuli unda iqnes msesxeb-
lis mier faqtobrivad gadasaxdeli darCenili ZiriTadi
Tanxidan _ 42 500 aSS dolaridan. Sesabamisad, am Tanxis
1.59% aris 675.75 (eqvsas samocdaTxuTmeti aSS dolari da
samocdaTxuTmeti centi) aSS dolari. amdenad, movalis
valdebuleba (42500+675.75) sul 43 175.75 (ormocdasami
aTas as samocdaTxuTmeti aSS dolari da samocdaTxuTme-
ti centi) aSS dolariT ganisazRvreba, rasac daemateba
kanoniT dadgenili saaRsrulebo furclis gacemis xarji
126.72 (as ocdaeqvsi lari da samocdaTormeti TeTri) da
aRsrulebis xarjebi.

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli. aR-
niSnuli muxlis danawesis Sesabamisad mopasuxes mosar-
Celis sasargeblod daekisreba sarCelis dakmayofilebu-
li nawilis proporciuli saxelmwifo baJis gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
lis pirveli nawiliT, 399-e, 372-e, muxlebiT, 408-e muxlis
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mesame nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. v. v-as sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 4 aprilis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. v. v-as sarCeli dakmayofildes nawilobriv;
4. notariusis e. S-s mier 2014 wlis 28 aprils gacemul

saaRsrulebo furcelSi (#...) aRsasrulebeli valdebu-
lebis moculoba ganisazRvros Semdegnairad:

4.1. sesxis ZiriTadi Tanxa _ 42 500 (ormocdaori aTas
xuTasi) aSS dolari;

4.2. pirgasamtexlo _ 675.75 (eqvsas samocdaTxuTmeti
aSS dolari da samocdaTxuTmeti centi) aSS dolari;

4.3. sul _ 43 175.75 (ormocdasami aTas as samocdaTxuT-
meti aSS dolari da samocdaTxuTmeti centi) aSS dolari;

5. Sps `e-s~ (s/k 2-) v. v-as (p/n ...) sasargeblod daekisros,
saxelmwifo baJis saxiT, 2 874.47 laris anazRaureba;

6. gadawyvetileba sabolooa da ar gasaCivrdeba.

sesxis xelSekrulebis dadeba

gadawyvetileba
saqarTvelos saxeliT

#as-398-371-2017 6 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. g. m-m (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, apelanti an mowinaaRmdege mxare) da Sps `k. a-m~,
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romlis uflebamonacvlec mogvianebiT (ix.p.10) Sps ̀ s.~ (Sem-
degSi teqstSi moxseniebuli, rogorc mopasuxe, mowina-
aRmdege mxare, kasatori an kompania) gaxda, 2009 wlis 21
ianvars gaaformes werilobiTi SeTanxmeba 1 498 800.96 aSS
dolaris ekvivalenti laris 12 TviT sesxebis Sesaxeb wli-
uri 120.1% sargeblis daricxviT {saqarTvelos samoqala-
qo kodeqsis, SemdegSi ssk-is, 623-e da 625.1 muxlebi}.

2. SeTanxmeba sesxis dabrunebis valdebulebis darRve-
visaTvis iTvaliswinebda pirgasamtexlos yovel vadaga-
dacilebul dReze, vadagadacilebuli ZiriTadi Tanxis
0.05 %-is odenobiT {ssk-is 417-418-e muxlebi; xelSekru-
lebis 2.4 punqti}.

3. mosarCelem mopasuxes xelSekrulebis sagani sakuT-
rebaSi ar gadasca.

4. 2013 wlis 18 ianvars, mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg, sesxis xelSekrulebidan gamomdina-
re, 1 498 800.96 aSS dolaris, misi sargeblis _ 5 490 000 aSS
dolarisa da pirgasamtexlos, sarCelis aRZvridan gadaw-
yvetilebis aRsrulebamde, yoveldRiurad 1498.8 aSS do-
laris dakisrebis moTxovniT. is amtkicebda, rom man mo-
pasuxes dapirebuli Tanxa angariSze xelSekrulebis xel-
mowerisTanave gadauricxa, mopasuxem ki, daarRvia val-
debuleba da dadgenil vadaSi ar daubruna sesxi.

5. mopasuxem sarCeli ar cno. man waradgina, rogorc
moTxovnis warmoSobis damabrkolebeli, ise, misi ganxor-
cielebis Semaferxebeli Sesagebeli da miuTiTa, rom mo-
sarCelisgan danapirebi Tanxa ar miuRia; amasTan, misi gan-
martebiT, sesxis dadebulad cnobis SemTxvevaSic, ki ssk-
is 129-e muxlis meore nawilis mixedviT, sasarCelo moT-
xovna, xandazmulobis gamo, ganxorcielebadi ar iyo.

6. Tbilisis saqalaqo sasamarTlos 2014 wlis 13 agvis-
tos gadawyvetilebiT, sarCeli ar dakmayofilda. sasamar-
Tlom davis mosawesrigeblad gamoiyena ssk-is 316-317-e,
361-e da 623-e muxlebi.

7. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

7.1. dausabuTebeli da aradamajerebelia sasamarTlos
daskvna mosarCelis mier mtkicebulebis saxiT wardgeni-
li 2009 wlis 30 agvistos werilis calmxrivad Sefasebas-
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Tan dakavSirebiT. sasamarTlom ise gaiziara aRniSnulTan
mimarTebiT mopasuxis ganmarteba, rom ar gaiTvaliswina
saqmis masalebSi warmodgenili, sxva analogiur saqmeze
mopasuxis mier miTiTebuli argumentebi. garda amisa, sa-
samarTlom jerovnad ar Seafasa mowmeTa Cvenebebi, ro-
melTagan Sps `f. p-is~ (SemdegSi mesame piri an f-o) direq-
toris Cveneba adasturebda mosarCelis mosazrebas weri-
lis daniSnulebis, aseve, Semdgomi gadaricxvis miznebisa
da safuZvlebis Sesaxeb.

7.2. apelantis mosazrebiT, gadawyvetilebaSi gamota-
nili daskvnebi winaaRmdegobrivi iyo. sasamarTlom ses-
xis xelSekrulebis dadebis faqti udavod dadgenil ga-
remoebad CaTvala, Tumca is garemoeba, rom mosarCelem
xelSekrulebis sagani realurad gadasca mopasuxes, ar ga-
iziara; man saerTod ar imsjela da, Sesabamisad, ar Seafa-
sa is mtkicebulebebi, romlebic adasturebdnen sesxis ga-
dacemis faqts. apelantis mosazrebiT, mopasuxisaTvis
sesxis Tanxis realurad gadacemis faqts, mosarCelis ax-
sna-ganmartebasTan da sesxis xelSekrulebasTan erTad,
aseve, utyuarad adasturebda kompaniis sasargeblod
procentis saxiT arsebuli davalianebis gadaxdis faqti,
kerZod, mosarCelem 2013 wlis 13 dekembers mimarTa Se-
mosavlebis samsaxurs, saidanac imave dRes miiRo pasuxi,
romlis mixedviT, mosarCelis mier 2009 wels miRebuli
dasabegri Semosavali 997 365 lars Seadgenda, xolo amave
pasuxis danarTiT dasturdeboda, rom mosarCeles 2009
wels, mopasuxisagan Semosavlis saxiT, miRebuli hqonda
997 365 lari sargebeli (%). apelants ssip Semosavlebis
samsaxuris 2014 wlis 5 Tebervlis werilobiT pasuxze day-
rdnobiT dadasturebulad miaCnda, rom mas 2009 wels pro-
centis saxiT miRebuli hqonda erToblivi wliuri Semo-
savali _ 997 365 lari, xolo dakavebuli gadasaxadi Sead-
genda 74 802,38 lars. is saapelacio sasamarTlos yurad-
Rebas imaze amaxvilebda, rom 997 365 lari zustad Seesa-
bameboda kompaniis mier misTvis Teberval-maisSi gadasax-
del saprocento Tanxebis jams;

7.3. apelantma miuTiTa, rom mopasuxem sasamarTloSi
ar waradgina buRaltruli dokumentacia, maT Soris, yo-
velTviuri da yovelwliuri deklaraciis aslebi. mopasu-
xe Tavis SesagebelSi da sasamarTlo sxdomebzec sistema-
turad apelirebda, rom ar gamoricxavda raime SeTanxme-
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bas mosarCelesa da mopasuxes Soris. apelantis ganmarte-
biT, mopasuxes unda dahkisreboda mtkicebis tvirTi da
ganemarta, Tu ra SeTanxmeba iyo aRniSnuli, Tumca, man ar
daakonkreta da ver daasabuTa im argumentis sawinaaRmde-
go, rom mxareebs Soris ara sasesxo, aramed sxva urTier-
Toba arsebobda; mopasuxe 2009 wlis 31 agvistos gadaric-
xvaSi miuTiTebda sesxis Tanxas `x-is saqmezec~, ra Tqma
unda es SemTxveviTi ar yofila da sesxis Tanxa mocemul
konteqstSi, orive SemTxvevaSi, sesxis sargebels moicav-
da. Tanxis (sesxis) gadacemis mtkicebis tvirTTan dakav-
SirebiT konkretuli samarTalurTierToba unda Sefase-
buliyo saqmeSi arsebuli mtkicebulebebis erTobliobiT.
apelantis mosazrebiT, gansaxilvel SemTxvevaSi, utyua-
ri da myari mtkicebulebebiT dasturdeboda, rom mosar-
Celesa da mopasuxes Soris warmoiSva sasesxo urTierTo-
ba, am garemoebas adasturebda mosarCelis mier wardgeni-
li mtkicebulebebi, romelTa Soris umniSvnelovanesi iyo
sagadasaxado samsaxuridan miRebuli mtkicebulebebi; aR-
niSnuli dokumentebi, sxva mtkicebulebebTan erTad, da-
majereblad adasturebda sarCelSi miTiTebul garemoe-
bebs. amdenad, mopasuxis mier 2009 wlis 31 agvistos gan-
xorcielebul sabanko gadaricxvas _ 920 797 92 laris ode-
nobiT, win uZRoda mosarCelis 2009 wlis 30 agvistos we-
rili (nebis gamovlena mopasuxis mimarT), romliTac gamo-
xatul iqna mosarCelis neba _ mopasuxisgan misaRebi misi
kuTvnili Tanxis 900 000 laridan 1 000 000 laris fargleb-
Si, gadaricxuliyo mesame piris sabanko angariSze.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 13 oqtombris ganCinebiT, saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

8.1. saapelacio sasamarTlom miiCnia, rom saqmeSi arse-
buli mtkicebulebebiT, ar dasturdeboda mosarCelis
mxridan mopasuxeze sesxis Tanxis gadacema;

8.2. palatam ganmarta, rom, gansaxilvel SemTxvevaSi,
mosarCelis mier mtkicebulebis saxiT warmodgenili, Se-
mosavlebis samsaxuris mier gacemuli cnoba, ar iyo saTa-
nado mtkicebuleba sadavo garemoebis dasadastureblad,
vinaidan misi Sinaarsidan ar dasturdeboda, 2009 wlis 21
ianvris sesxis xelSekrulebidan gamomdinare procentis
miRebis Sesaxeb garemoeba, rogorc amas mosarCele uTi-
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Tebda.
8.3. saapelacio sasamarTlom Seafasa mowmis _ f-os di-

reqtoris Cveneba, romlis ganmartebiTac, man 2009 wlis
agvistoSi kompaniis damfuZneblebisgan miiRo informa-
cia imis Sesaxeb, rom mopasuxes mosarCelis davalebiT kom-
paniis angariSze Tanxa unda gadaericxa. saapelacio pala-
tis ganmartebiT, mowmem ver miuTiTa Tanxis gadaricxvis
safuZveli da verc Sesabamisi dokumenti (pirveli instan-
ciis sasamarTlos 2014 wlis 14 aprilis sxdomis oqmis Ca-
naweri 14.14.10sT-14.21.10sT); amasTan, Cvenebis mixedviT,
mas ar hqonia uSualo Sexeba modave mxareebTan da sxva
pirebisagan _ damfuZneblebisgan Seityo dasaxelebuli
garemoebis Taobaze;

8.4. saapelacio palatam yuradReba gaamaxvila mowme _
i.s-is Cvenebazec, romelsac 2004 wlidan 2009 wlis 31 oq-
tombramde kompaniaSi direqtoris Tanamdeboba ekava. man
aRniSna, rom mosarCeles mopasuxisTvis sesxis xelSekru-
lebiT gaTvaliswinebuli Tanxa ar gadauricxavs, Sesaba-
misad, arc buRaltruli aRricxvis dokumenti Sedgeni-
la; rac Seexeba mopasuxis mier f-is Tanxis gadaricxvas,
mowmem ganmarta, rom aRniSnulis Taobaze davaleba dam-
fuZneblisagan miiRo, xolo am davalebis mizans, savarau-
dod kompaniis finansuri daxmareba warmoadgenda, vinai-
dan f-s sagadasaxado organos winaSe gaaCnda garkveuli
valdebulebebi.

9. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
sarCelem, gasaCivrebuli ganCinebis gauqmebisa da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebis moT-
xovniT.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 maisis ganCinebiT, kazinos uf-
lebamonacvled miCneul iqna Sps `s.~.

11. saqarTvelos uzenaesi sasamarTlos 2016 wlis 20 ma-
isis ganCinebiT, mosarCelis sakasacio saCivari nawilob-
riv dakmayofilda; gauqmda gasaCivrebuli ganCineba da
saqme xelaxla gansaxilvelad daubrunda imave sasamar-
Tlos, im miTiTebiT, rom saapelacio palatas srulyofi-
lad gamoekvlia mosarCelis mier wardgenili mtkicebu-
lebebi, kerZod, 2009 wlis 30 agvistos werili, f-os anga-
riSis amonaweri, ssip Semosavlebis samsaxuris informa-
cia da mowmeTa Cvenebebi.
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12. Tbilisis saapelacio sasamarTlos 2016 wlis 22 de-
kembris gadawyvetilebiT, saapelacio saCivari nawilob-
riv dakmayofilda; Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2014 wlis 13 agvistos gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba; sar-
Celi nawilobriv dakmayofilda; mopasuxis uflebamonac-
vles 1 498 800.96 aSS dolaris gadaxda daekisra, aseve, ses-
xis xelSekrulebiT gansazRvruli 2010 wlis 01 Tebervlis
mdgomareobiT misaRebi erTi Tvis sargeblis, Ziri Tanxis
_ 1498 800,96 aSS dolaris 2%-is odenobiT anazRaureba,
rac 29 976,02 aSS dolars Seadgenda. masve daekisra 2010
wlis 1 Tebervlidan _ gadawyvetilebis aRsrulebamde yo-
velTviurad 29 976,02 aSS dolaris gadaxda; danarCen na-
wilSi sarCeli ar dakmayofilda.

12.1. saapelacio sasamarTlom daaskvna, rom saqmeze
warmodgenili mtkicebulebebis erToblioba adastureb-
da mxareTa Soris ssk-is 623-e muxliT gaTvaliswinebuli
saxelSekrulebo urTierTobis arsebobas. Sesabamisad, mo-
pasuxe valdebuli iyo, nasesxebi 1 498 800.96 aSS dolari
mosarCelisaTvis ukan daebrunebina;

12.2. saapelacio palatam miiCnia, rom sesxis xelSekru-
lebiT gaTvaliswinebuli wliuri sargeblis odenoba un-
da Semcirebuliyo 2%-mde, nacvlad xelSekrulebiT gaT-
valiswinebuli 120.1%-isa, amdenad, mopasuxes mosarCelis
sasargeblod 2010 wlis 1 Tebervlis mdgomareobiT misa-
Rebi erTi Tvis sargebeli, Ziri Tanxis 1 498 800.96 _ is 2%
unda dakisreboda, rac 29 976,02 aSS dolars Seadgenda;

12.3. palatis daskvnebiT, sargeblis Semcirebuli ode-
nobis gaTvaliswinebiT, mopasuxes mosarCelis sasargeb-
lod, 2010 wlis 1 Tebervlidan _ gadawyvetilebis aRsru-
lebamde yovelTviurad 29 976,02 aSS dolaris gadaxda un-
da dakisreboda;

12.4. saapelacio sasamarTlos ganmartebiT, vinaidan,
mosarCeles sargeblis saxiT 29 976.02 aSS dolari unda mi-
eRo, romelic 4 Tvis gaTvaliswinebiT 119 904,08 aSS do-
lars Seadgenda, xolo mosarCeles procentis saxiT mi-
Rebuli hqonda 591 627,12 aSS dolari (4 Tvis procenti),
romelTa sxvaoba 471 723,04 aSS dolars Seadgenda, es uka-
naskneli Tanxa pirgasamtexlod unda CaTvliliyo da mo-
pasuxes damatebiT pirgasamtexlo aRar unda dakisrebo-
da.
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13. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra kasatorma, gasaCivrebuli gadawyvetilebis gauqme-
bisa da axali gadawyvetilebis miRebiT sarCelis uaryo-
fis moTxovniT, Semdeg garemoebebze miTiTebiT:

13.1. saapelacio sasamarTlom arasworad daadgina faq-
tobrivi garemoeba, rom sesxis Tanxa gadacemulia;

13.2. sesxis gadacemis damadasturebel erTaderT da
upirates mtkicebulebas warmoadgens mopasuxisaTvis
Tanxis gadacemis damadasturebeli dokumenti, salaros
Semosavlis orderi an sabanko gadaricxvis qviTari, rome-
lic saqmeSi ar moipoveba. amgvari mtkicebulebis warmod-
gena ki, swored mosarCelis valdebulebas warmoadgenda,
xolo sxva mtkicebulebaze miTiTeba, kanonmdeblobiT
dadgenil normebsa da standartebs ewinaaRmdegeba;

13.3. mosarCelis mier warmodgenili mtkicebulebebi ar
warmoadgens sesxis Tanxis gadacemis damadasturebel
pirdapir mtkicebulebebs. am mxriv, sainteresoa mosar-
Celis axsna-ganmartebac, romelic saqmis ganxilvis sxva-
dasxva etapze situaciis Sesabamisad icvleboda;

13.4. 2009 wlis 31 agvistos mesame piris angariSze 920
797.92 laris gadaricxvis dros, 2009 wlis 30 agvistos we-
rili saerTod ar arsebobda da mxolod mogvianebiT, faq-
tebze morgebis mcdelobis mizniT Seiqmna, rasac adastu-
rebs is garemoeba, rom miTiTebuli werili saqmeze dar-
Tul iqna ara sarCelis aRZvrisas, aramed misi aRZvridan 7
Tvis Semdeg, maSin, rodesac mxarem mesame piris angariSze
Tanxis gadaricxvis Sesaxeb Seityo. am werilis mopasuxi-
saTvis gagzavna da am ukanasknelis mier misi miReba saqmis
masalebiT dadasturebuli ar aris. garda amisa, gasaTva-
liswinebelia isic, rom 2009 wlis 30 agvistos werili da
saqmeSi warmodgenili i. x-is analogiuri Sinaarsis weri-
li, arcerTi niSniT ar gansxvavdeba erTmaneTisgan, orive
dabeWdilia erTnairad, gansxvavebuli mxolod xelmowe-
raa, maSin, rodesac werilebi sxvadasxva piris mier da sxva-
dasxva adgilze 6 Tvis SualediTaa Sedgenili;

13.5. kasatoris mosazrebiT, yuradsaRebia is garemoe-
bac, rom sadavo werilis Sedgenis dRes (kviras), mosarCe-
le sapatimro dawesebulebaSi imyofeboda da, radganac
kviras mnaxvelebi ar daiSvebian, bunebrivia, is ver SeZ-
lebda werilze xelmoweras; garda amisa, sadavo werilze
mosarCelis xelmowera arsebiTad gansxvavdeba, xelSek-
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rulebaze arsebuli misi xelmowerisgan. werili aseve ar
Seicavs informacias adresatTan dakavSirebiT. amasTan,
mosarCelis ganmarteba damajereblobasaa moklebuli,
radganac, Tu mopasuxe manamde ar uxdida mas sargebels
da ar asrulebda xelSekrulebiT gaTvaliswinebul val-
debulebas, rogor moxda, rom werilis Cabarebidan meore
dResve, mopasuxem saSuri operatiulobiT, werilSi miTi-
Tebuli Tanxa mesame pirs gadauricxa? kasatoris mtkice-
biT, msgavsi werilis Sedgenis saSualeba nebismier pirs
aqvs da, misi gaziarebis SemTxvevaSi, gamodis, rom nebis-
mieri piris mier warmodgenili werili tranzaqciis gan-
xorcielebaze, masTan sasesxo urTierTobis arsebobas am-
tkicebs.

13.6. mesame pirisaTvis gadaricxuli Tanxis miznobri-
obaSi miTiTebulia sesxis dafarva da ara sesxis sargeb-
lis dafarva, rogorc amas mosarCele amtkicebs; kasato-
ris mtkicebiT, gaziarebuli ar unda iqnes mesame piris
warmomadgenlis (direqtoris) Cveneba, rom gadaricxuli
Tanxa, warmoadgenda mosarCelisaTvis gadasaxdel sesxis
Tanxas, radganac mowmes ar hqonia uSualo Sexeba davis
monawile mxareebTan, Sesabamisad, mas ar SeuZlia calsa-
xad daadasturos, an uaryos sadavo faqtobrivi garemoe-
ba. garda amisa, gadaricxuli Tanxa ar emTxveva 4 Tvis sap-
rocento sargeblis odenobas, vinaidan, im dros arsebu-
li dolaris kursis gaTvaliswinebiT, 4 Tvis procenti Se-
adgenda 1 011 480 lars, romlis dabegvris SemTxvevaSi,
mosarCeles unda mieRo 935 619 lari. aRsaniSnavia, rom arc
Semosavlebis samsaxuris mier gacemuli monacemebi em-
Txveva mesame piris angariSze gadaricxuli Tanxis ode-
nobas.

13.7. kasatori sakasacio sasamarTlos yuradRebas mi-
aqcevs mosarCelis araTanmimdevrul poziciazec. Tavda-
pirvelad, mosarCele saerTod uaryofda mopasuxis mxri-
dan raime saxiT valdebulebis Sesrulebas, Tumca, mogvi-
anebiT, man xsenebuli werili warmoadgina da ganmarta, rom
mopasuxem garkveuli sargebeli gadaixada mesame pirisaT-
vis Tanxis gadaricxviT.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 2 maisis ganCinebiT, sakasacio sa-
Civari, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk-is) 391-e muxlis me-5 nawilis `a~ da `e~ qvepun-
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qtebis safuZvelze, cnobil iqna dasaSvebad da miRebul
iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasa-

Civrebuli gadawyvetileba unda gauqmdes da axali gadaw-
yvetilebis miRebiT sarCeli uaryofil unda iqnes.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul SemTxvevaSi, kasato-
rebis pretenziebi, rom saapelacio sasamarTlom araswo-
rad Seafasa saqmeze dadgenili faqtebi da aseve araswo-
rad ganmarta kanoni, rasac Sedegad mohyva samarTlebri-
vad dausabuTebeli daskvnebi sarCelis safuZvlianobas-
Tan dakavSirebiT, gasaziarebelia.

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi
miRwevac mosarCeles surs, sesxis (Ziri Tanxa, sargebeli
da pirgasamtexlo) dabrunebis moTxovna ssk-is 623-e {ses-
xis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems
msesxebels fuls an sxva gvarovnul nivTs, xolo msesxe-
beli kisrulobs daabrunos imave saxis, xarisxisa da rao-
denobis nivTi}, 625.1 {mxareTa SeTanxmebiT sesxisaTvis
SeiZleba gaTvaliswinebul iqnes procenti} da 417-e-418-
e {pirgasamtexlo _ mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxa _ movalem unda gadaixados valdebulebis
Seusruleblobis an arajerovnad SesrulebisaTvis. xel-
Sekrulebis mxareebs SeuZliaT Tavisuflad gansazRvron
pirgasamtexlo, romelic SeiZleba aRematebodes SesaZ-
lo zians SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs we-
rilobiT formas. am normis 2017 wlis 15 ianvramde arse-
buli redaqcia} muxlebis danawesebidan gamomdinareobs.
aRniSnuli moTxovna dakmayofilebadi iqneboda Semdegi
winapirobebis qvemoT mocemuli TanmimdevrobiT ganxor-
cielebis SemTxvevaSi:

1. Tu mosarCele damajereblad daasabuTebda 2009 wlis
21 ianvars mopasuxesTan sesxis xelSekrulebis dadebas,
rac gulisxmobs ara marto mxareTa urTierTmfaravi ne-
bis arsebobas, aramed mosarCelis mier Tanxis mopasuxi-
saTvis sakuTrebaSi gadacemis damtkicebas;
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2. Tu mxareebi SeTanxmdebodnen sesxisaTvis procen-
tze;

3. Tu mopasuxis mier sesxis dabrunebis valdebulebis
Seusruleblobis, an arajerovani SesrulebisaTvis mxare-
ebi werilobiT SeTanxmdebodnen pirgasamtexloze, anu
gansazRvrul fulad Tanxaze;

17. mocemul SemTxvevaSi kasatoris ZiriTadi preten-
zia mdgomareobs imaSi, rom mosarCelesTan sesxis xelSek-
ruleba ar dadebula, radganac am ukanasknels mopasuxi-
saTvis sakuTrebaSi ar gadaucia SeTanxmebis sagani _ fu-
ladi Tanxa.

18. sakasacio palata ganmartavs, rom sesxis xelSekru-
leba calmxriv da realur xelSekrulebas warmoadgens,
anu is dadebulad iTvleba da mxares dabrunebis valde-
buleba warmoeSoba gamsesxeblis mxridan xelSekrulebis
sagnis msesxeblis sakuTrebaSi gadacemis momentidan (Sdr.
susg, saqmeze #as-361-343-2015, 14.12.2015). Sesabamisad,
martooden, sesxis Sesaxeb SeTanxmeba (arsebiT pirobeb-
ze SeTanxmeba) xelSekrulebis sagnis gadacemis gareSe, ar
niSnavs sesxis xelSekrulebis dadebas. radganac sesxis
xelSekrulebis namdvilobisa da iuridiuli Zalis auci-
lebeli pirobaa fulis an sxva gvarovnuli nivTis mses-
xeblisTvis realurad (fizikurad) gadacema, sadavoobis
SemTxvevaSi, mxarem unda amtkicos ara mxolod sesxze Se-
Tanxmebis arseboba, aramed sesxis sagnis realurad gada-
cemis Sesaxeb faqtobrivi garemoebac.

19. samoqalaqo saproceso samarTalSi moqmedi mtkice-
bis tvirTis samarTliani da obieqturi ganawilebis stan-
dartis Tanaxmad, mtkicebis tvirTi ganawilebul unda iq-
nes imgvarad, rom mosarCelesa da mopasuxes unda daekis-
roT im faqtebis damtkicebis tvirTi, romelTa mtkiceba
maTTvis ufro martivi da obieqturad SesaZlebelia. sa-
moqalaqo samarTalurTierTobaSi moqmedi mtkicebis
tvirTis ganawilebis wesis mixedviT, gamsesxeblis valde-
buleba Semofargleba sesxis saxiT Tanxis gadacemisa da
gadacemuli Tanxis odenobis mtkicebiT, romelSic pozi-
tiuri mtkicebis tvirTi Semoifargleba sesxis Tanxis da-
farviT. bunebrivia kanonmdeblis aseTi damokidebuleba
ganpirobebulia valdebulebidan gamomdinare mxareTa
mdgomareobiT. sesxis saxiT Tanxis gadacemis damadastu-
rebeli dokumentis floba aucileblobas warmoadgens
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gamsesxeblisaTvis, radgan man mxolod amgvari dokumen-
tiT SeiZleba daadasturos sesxis realurad dadebisa da
misi odenobis faqti, msesxeblisaTvis ki aranairi saWiro-
eba ar arsebobs flobdes da warmoadginos amgvari doku-
menti arc samarTlebrivi da arc faqtobrivi Tvalsazri-
siT.

20. sssk-is me-4 muxlis pirveli nawilis mixedviT, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. amave kodeqsis 102-e mux-
lis pirveli da mesame nawilebis mixedviT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels; saqmis garemoebe-
bi, romlebic kanonis Tanaxmad unda dadasturdes garkve-
uli saxis mtkicebulebebiT, ar SeiZleba dadasturdes
sxva saxis mtkicebulebebiT. gansaxilvel SemTxvevaSi, sa-
kasacio palata gasesxebuli Tanxis gadacemis faqtobri-
vi garemoebis damadasturebel dasaSveb da sakmaris mtki-
cebulebad miiCnevs werilobiT sabuTs (mag: savalo sabu-
Ti, gadaricxvis qviTari, salaros Semosavlis orderi).

21. sakasacio palata iziarebs sakasacio pretenzias imas-
Tan dakavSirebiT, rom am kuTxiT dasabuTebisa da mtkice-
bis tvirTis mqone mosarCelem gasagebad da damajereblad
ver SeZlo sadavo faqtobrivi garemoebis damtkiceba. ka-
nonis mixedviT, mosarCele valdebulia, sarCelSi srul-
yofilad da TanamimdevrobiT asaxos misi mosazrebebi saq-
mis TiToeul faqtobriv garemoebasa da mtkicebulebasTan
dakavSirebiT (sssk-is 177-e muxlis mesame nawili). man es
valdebuleba saTanadod ver Seasrula, radganac araer-
Txel Secvala sarCelis faqtobrivi safuZveli. 2013 wlis
18 ianvars wardgenil sarCelSi is miuTiTebda, rom mopasu-
xes angariSze gadauricxa sesxis `ZiriTadi Tanxa~ 1
498800,96 aSS dolari, Tumca amis damadasturebeli mtki-
cebuleba mas sasamarTlosaTvis ar warudgenia. is aRniS-
navda, rom mopasuxes misTvis `arc sargebeli da arc sesxis
ZiriTadi Tanxa ar gadauxdia~. mogvianebiT, 2013 wlis 25 ap-
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rils man, sadavo Tanxis kompaniis angariSze gadaricxvis
Sesaxeb garemoebis nacvlad, miuTiTa, rom mopasuxes ses-
xis Tanxa gadasca xelSekrulebis xelmowerisTanave. man
dazustebul sarCels daurTo 2009 wlis 30 agvistos weri-
li, romliTac adasturebda, rom mopasuxem nawilobriv Se-
asrula valdebuleba da misi werilis safuZvelze mopasu-
xem mesame pirs 2009 wlis 31 agvistos gadauricxa misi kuT-
vnili sargeblis nawili _ 920 797.92 lari. 2013 wlis 18 iv-
liss ki, mosarCele sruliad axal faqtobriv garemoebaze
miTiTebiT amtkicebda, rom sesxis Tanxa 2009 wlis 21 ian-
vars kompaniis salaroSi Seitana.

22. aseTi araTanmimdevruli poziciis pirobebSi mosar-
Celis mier warmodgenil werilobiT dokumentebs: 1. 2009
wlis 30 agvistos werils, romliTac is Tanxmobas acxadeb-
da 2009 wlis 21 ianvris xelSekrulebis Sesabamisad, mis-
Tvis gadasaxdeli Tanxidan nawili, 900 000 _ 1000000 la-
ris farglebSi, gadaricxuliyo mesame piris angariSze; 2.
mesame piris (Sps `f-os~) angariSis amonawers, romlis mi-
xedviT, 2009 wlis 31 agvistos mopasuxem mesame pirs gada-
uricxa 920 797,92 lari daniSnulebiT _ ̀ sesxis dasafarad~,
da 3. ssip `S. s-is~ mier werilobiTi formiT gacemul in-
formacias, romlis Tanaxmad, mosarCelis mier 2009 wels
miRebul dasabegr Semosavals Seadgenda mopasuxisgan
procentis saxiT miRebuli 997 365 lari, mtkicebulebiTi
Rirebuleba ar SeiZleba gaaCndeT. aqedan gamomdinare, sa-
apelacio sasamarTlos mxolod maTze dayrdnobiT ar un-
da gamoetana daskvna sesxis xelSekrulebidan gamomdina-
re moTxovnis namdvilobis Sesaxeb. miTiTebuli werilo-
biTi dokumentebi arc calke aRebuli da arc erTobli-
vad, ar adasturebda xelSekrulebis dadebis faqts.

23. sakasacio palata ganmartavs, rom mtkicebulebaTa
Sefasebis dros sasamarTlo xelmZRvanelobs Tavisi Sina-
gani rwmeniT, romelic Tavisufalia da imavdroulad ka-
nonis danawesiTaa SezRuduli. Sinagani rwmena saqmeze Sek-
rebili mtkicebulebebis yovelmxrivi, sruli da obieq-
turi ganxilvis Sedegad yalibdeba. mtkicebulebaTa Se-
faseba ara spontanuri da intuiciuri, aramed saTanadod
motivirebuli da damajerebeli unda iyos {sssk-is 105-e
muxlis meore nawili}; (Sdr. susg #as-279-264-17, 21.04.17
`mtkicebulebaTa Sefasebis standarti miuTiTebs sasa-
marTlosaTvis ara subieqtur mosazrebebze dayrdnobiT
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mtkicebis saganSi Semavali garemoebebis dadgenilad miC-
nevaze, aramed, mosamarTlis Sinagan rwmenaze, romelic
SejibrebiTobis farglebSi mxareTa mier warmodgenili
mtkicebulebebis yovelmxriv, srul da obieqtur Sefase-
bazea dafuZnebuli).

24. 2009 wlis 30 agvistos werili, romelsac eyrdnoba
mosarCele, ar akmayofilebs werilobiTi mtkicebulebi-
saTvis kanoniT dadgenil standarts (sssk-is 134.1 muxli),
radganac is ar Seicavs cnobebs saqmisaTvis mniSvnelovan
garemoebaTa Sesaxeb. jer erTi, gaurkvevelia, vinaa am we-
rilis adresati, meorec, werilis Sinaarsidan ar Cans, Tu
ra saxis samarTlebrivi urTierToba akavSirebda mesame
pirTan werilis avtors da konkretulad ar aris miTiTe-
buli fuladi valdebulebis moculoba. garda amisa, weri-
li romc akmayofilebdes mtkicebulebis standarts, is
mainc ar gamodgeba sasarCelo moTxovnis dasadastureb-
lad, radganac ar aris Sesrulebuli ssk-is 51-e muxlis
pirveli nawiliT gaTvaliswinebuli calmxrivi nebis nam-
dvilobis winapiroba _ mopasuxis mier werilis miReba. mo-
sarCelem sasamarTlos ver warudgina am garemoebis dama-
dasturebeli dasaSvebi mtkicebuleba. mowmis Cveneba, ro-
melsac iSveliebs mosarCele ar aris im saxis mtkicebule-
ba, romliTac aRniSnuli faqtobrivi garemoebis dadge-
naa SesaZlebeli (sssk-is 102.3). aRniSnulidan gamomdina-
re, 2009 wlis 31 agvistos mopasuxis mier mesame piris an-
gariSze 920 797,92 laris gadaricxvis faqti ar adastu-
rebs mxareTa Soris sasesxo urTierTobis arsebobas. rac
Seexeba ssip S. s_is mier werilobiT gacemul informacias,
romelic asaxavs mosarCelis mier 2009 wels miRebuli da-
sabegri Semosavlis odenobas, palata aRniSnavs, rom mo-
cemul dokumentSi miTiTebuli monacemebi miRebulia mo-
sarCelis mier calmxrivad Sedgenili sagadasaxado dek-
laraciebis safuZvelze, Sesabamisad, sakasacio palata aR-
niSnul dokuments sadavo faqtobrivi garemoebis dama-
dasturebel obieqtur mtkicebulebad ver ganixilavs.

25. amrigad, radganac mosarCelem saTanado da dasaSve-
bi werilobiTi mtkicebulebebiT ver daamtkica mopasuxi-
saTvis fuladi Tanxis sakuTrebaSi gadacema, mowmeTa Cve-
nebebis Sefaseba samarTlebrivad mniSvnelovani ver iqne-
ba, radganac sadavo garemoebis damtkiceba mxolod am sa-
xis mtkicebulebebiT dauSvebelia (ssk-is 624-e muxli).



105

26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si gansaxilvelad dabrunebis safuZvlebi. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlom faqtobrivi garemoebebi samarTlebrivad
sworad ar Seafasa, ramac ganapiroba saqmeze araswori ga-
dawyvetilebis miReba.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. amave muxlis
me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba,
agreTve, sasamarTlo xarjebis ganawilebas, romlebic gas-
wies mxareebma saqmis saapelacio da sakasacio instancieb-
Si warmoebisas, xolo, amave muxlis me-3 nawilis Tanaxmad,
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, Sesabamisad,
Secvlis sasamarTlo xarjebis ganawilebasac. amdenad, mo-
sarCeles kasatoris sasargeblod, unda daekisros am uka-
nasknelis mier sakasacio saCivarze gadaxdili saxelmwifo
baJis _ 8000 (rva aTasi) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-
e muxlebiT da

g a d a w y v i t a:

1. Sps `s-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 22 dekembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba;

3. g. m-is sarCeli ar dakmayofildes;
4. g.m.s (p/n .....) Sps `s.s~ (s/k .....) sasargeblod daekisros

am ukanasknelis mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJis _ 8000 (rva aTasi) laris anazRaureba;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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sesxis zepiri xelSekruleba

ganCineba

#as-74-71-2016 25 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis safuZvlebi:
1. a. m-am, g. da z-m_ebma (SemdgomSi: `mosarCeleebma~ an

`kreditorebma~) sarCeli aRZres v. C-isa da m. s-is (Semdgom-
Si: `mopasuxeebis~ an `movaleebis~) mimarT, romliTac mo-
iTxoves:

1.1. m. s-isaTvis a. m-as sasargeblod 5000 aSS dolaris
ekvivalenti laris dakisreba;

1.2. v. C-isaTvis z. m-is sasargeblod 5000 aSS dolaris
dakisreba;

1.3. v. C-isaTvis g. m-is sasargeblod 30 000 aSS dolaris
ekvivalenti laris dakisreba.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
g. m-sa da v. C-s Soris Camoyalibebuli iyo ndobaze dafuZ-
nebuli urTierToba. gadawyda biznes saqmianobis erTob-
livad gaZRola da q.baTumSi Sps `d-isa~ (SemdegSi: `kompa-
niis~) da Sps `s-s~ dafuZneba. biznes saqmianobis xelSesaw-
yobad mosarCeleebi mopasuxeebs uricxavdnen fulad Tan-
xebs.

3. mogvianebiT, mosarCeleebma Seityves, rom gadaric-
xuli fuladi Tanxebi gaixarja aramiznobrivad.

4. mosarCeleebma gadaricxuli Tanxebis dabrunebis sa-
marTlebriv safuZvlad daasaxeles sesxis xelSekrule-
bidan gamomdinare valdebulebiT samarTlebrivi urTi-
erToba.

II. mopasuxis pozicia
5. mopasuxeebma warmodgenili kvalificiuri SedavebiT

uaryves sesxis xelSekrulebidan gamomdinare valdebu-
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lebiT samarTlebrivi urTierTobis arseboba da sadavo
fuladi Tanxis gadmoricxvis faqtobriv-samarTlebriv
safuZvlad daasaxeles fuladi valdebulebis Sesrule-
ba (g. m-sa da Sps `d-s~ Soris 2011 wlis 24 maisisa da 2011
wlis 12 noembris sesxis xelSekruleba).

III. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba

6. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 04 agvistos gadawyvetilebiT sarCe-
li srulad dakmayofilda. m- ses daekisra a-m-as sasargeb-
lod 5000 aSS dolaris gadaxda. v. C-s daekisra z-m-is sa-
sargeblod 5000 aSS dolaris gadaxda. v. C-s daekisra g. m-
is sasargeblod 30 000 aSS dolaris gadaxda.

IV. saapelacio saCivris moTxovna
7. gadawyvetilebis gauqmebisa da sarCelis dakmayofi-

lebaze uaris Tqmis moTxovniT saapelacio saCivari warad-
gines mopasuxeebma.

V. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

8. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 7 dekembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

9. saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili Semdegi faqtobrivi ga-
remoebebi:

 _ 2011 wlis 8 ivniss a. m-am m-s-es ruseTis federacii-
dan gaugzavna 5000 aSS dolari.

_ 2012 wlis 13 aprils z. m-ma ruseTis federaciidan v.
C-s gaugzavna 5000 aSS dolari.

_ g. m-ma v. C-s ruseTis federaciidan sxvadasxva dros
gaugzavna 5000 _ 5000 aSS dolari, saxeldobr: 2011 wlis 25
maiss; 2011 wlis 08 ivniss; 2011 wlis 1 ivniss; 2011 wlis 14
ivniss; 2012 wlis 11 aprils; 2012 wlis 27 agvistos. jamSi,
gadacemulia 30 000 aSS dolari.

10. zemoT miTiTebuli fuladi Tanxa dabrunebuli ar
aris.

11. saapelacio sasamarTlom ar gaiziara mopasuxeTa
kvalificiuri Sedaveba sadavo Tanxis, rogorc kompaniis
winaSe arsebuli fuladi valdebulebis Sesrulebis Tao-
baze, miTiTebuli samarTlebrivi urTierTobis arsebobis
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damadasturebeli mtkicebulebis ararsebobis gamo.
12. saapelacio sasamarTlom dadgenilad miiCnia faq-

tobrivi garemoeba, imasTan dakavSirebiT, rom g. m-s ara-
nairi Sesasrulebeli valdebuleba ar hqonda v. C-is, ro-
gorc fizikuri piris mimarT; arc a. m-asa da z. m-is mxridan
mopasuxeebis mimarT raime valdebulebis arseboba dadas-
turda da dadgenil iqna isic, rom g. m-sa da kompanias So-
ris arsebuli valdebulebiTi urTierToba SemxeblobaSi
ar iyo gansaxilvel davasTan.

13. saqmis ganmxilvelma saapelacio sasamarTlos Semad-
genlobam mosarCeleTa mier mopasuxeebisaTvis sxvadas-
xva dros Tanxebis gadacema Seafasa ra samarTlebrivad,
miiCnia, rom mxareebs Soris warmoSobilia samoqalaqo ko-
deqsis (SemdegSi: ssk-is) 623-e, 624-e muxlebiT gaTvalis-
winebuli sesxis xelSekrulebidan gamomdinare valdebu-
lebiT samarTlebrivi urTierToba.

14. xolo fuladi valdebulebis arsebobis/Tanxis dab-
runebis moTxovnis miznebisaTvis saapelacio palatam
ixelmZRvanela ssk-is 361-e muxlis meore nawilisa da 427-
e muxliT da miiCnia, rom mopasuxeebs gaaCndaT sarCeliT
moTxovnili davalianeba.

VI. kasatoris moTxovna da kasaciis safuZvlebi:
15. saapelacio sasamarTlos ganCineba apelantebma gaa-

saCivres sakasacio wesiT, moiTxoves misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

16. sakasacio saCivris safuZvlebi imaSi mdgomareobs,
rom saqmis ganmxilvelma saapelacio sasamarTlos Semad-
genlobam araswori samarTlebrivi Sefaseba misca saqmeze
dadgenil faqtobriv garemoebebs, saxeldobr, kasatori
aRniSnavs, rom im faqtobrivi garemoebis pirobebSi, rom
Tavad mosarCeleebi uaryofdnen mxareTa Soris sasesxo
valdebulebiT samarTlebrivi urTierTobis arsebobas,
sasamarTlom mainc sesxis samarTlebrivi kvalifikacia
misca maT da aRniSnuli msjeloba daudo safuZvlad sar-
Celis dakmayofilebas. sesxis xelSekrulebidan gamomdi-
nare, fuladi valdebulebis warmoSobas sasamarTlom
safuZvlad daudo mxolod Tanxis gadaricxvis (gadagzav-
nis) dokumenti.

kasatoris mosazrebiT saapelacio palatam ar gaiziara
misi pretenzia saqmis masalebSi warmodgenili rusule-
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novani gzavnilis blankis araswor qarTul TargmanTan da-
kavSirebiT, rac umarTebulo iyo, vinaidan, gzavnilis Tar-
gmanSi ar fiqsirdeba gadaricxvis daniSnuleba _ mimdina-
re xarjebisaTvis, rac damatebiT gamoricxavs sasesxo ur-
TierTobis arsebobas.

17. garda amisa, ise mieca saqmis faqtobriv-garemoebebs
samarTlebrivi Sefaseba, rom sasamarTlos sasesxo urTi-
erTobis forma ar gaurkvevia (zepiri Tu werilobiTi).

samotivacio nawili:
VII. sakasacio palatis daskvnebi:
18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 23 Tebervlis ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo ama-
ve wlis 30 martis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad.

19. warmodgenili sakasacio saCivriT sadavoa fuladi
valdebulebis arseboba. kasatoris ZiriTadi pretenzia
im garemoebazea damyarebuli, rom saqmis ganmxilvelma sa-
apelacio sasamarTlos Semadgenlobam araswori samar-
Tlebrivi Sefaseba misca saqmeze dadgenil faqtobriv ga-
remoebebs, saxeldobr, im faqtobrivi garemoebis piro-
bebSi, rom Tavad mosarCeleebi uaryofdnen mxareTa So-
ris sasesxo valdebulebiT samarTlebrivi urTierTobis
arsebobas, sesxis samarTlebrivi kvalifikacia ar iyo saq-
mis garemoebebiT nakarnaxevi (ix., pp:6).

20. kasatoris zemoaRniSnul pozicias sakasacio pala-
ta iziarebs da miiCnevs, rom am kuTxiT kasatorma warmo-
adgina samoqalaqo saproceso kodeqsis (SemdegSi: sssk-is)
393-e muxlis pirveli nawiliT gaTvaliswinebuli dasaS-
vebi (dasabuTebuli) sakasacio pretenzia, rac gamoixata
saapelacio sasamarTlos mier samoqalaqo kodeqsis (Sem-
degSi: ssk-is) ssk-is 623-e muxlis araswor gamoyenebasa da
ganmartebaSi.

21. sakasacio saCivris safuZvlebis (kasaciis mizeze-
bis) safuZvlianobis Semdgomi kvlevisaTvis, unda Semow-
mdes mosarCeleTaTvis sadavo Tanxis gadacemis miznob-
rioba (daniSnuleba) da Tanxis gadaxdis Sesaxeb Semxved-
ri valdebulebis arseboba.
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22. am TvalsazrisiT, sakasacio palata miuTiTebs mo-
cemul saqmeze quTaisis saapelacio sasamarTlos mier
dadgenil Semdeg faqtobriv garemoebebze:

_ 2011 wlis 8 ivniss a-m-am m-s-es ruseTis federacii-
dan gaugzavna 5000 aSS dolari.

_ 2012 wlis 13 aprils z. m-ma ruseTis federaciidan v.
C-s gaugzavna 5000 aSS dolari.

_ g. m-ma v. C-s ruseTis federaciidan sxvadasxva dros
gaugzavna 5000 _ 5000 aSS dolari, saxeldobr: 2011 wlis 25
maiss; 2011 wlis 08 ivniss; 2011 wlis 1 ivniss; 2011 wlis 14
ivniss; 2012 wlis 11 aprils; 2012 wlis 27 agvistos. jamSi,
gadacemulia 30 000 aSS dolari.

gadaricxvis daniSnuleba: mimdinare xarjebi.
zemoT miTiTebuli fuladi Tanxa dabrunebuli ar aris

(ix., ganCinebis pp: 9; 10).
23. mopasuxeTa kvalificiuri SedavebiT uaryofilia

mxareTa Soris sesxis xelSekrulebidan gamomdinare val-
debulebis arseboba.

amasTan, sadavo Tanxis miRebas mopasuxeebi ar uaryo-
fen, aramed Tanxis miRebas sxva valdebulebis arsebobas
ukavSireben, romeli valdebulebis arseboba maT mier war-
modgenili raime mtkicebulebiT ver dadasturda.

24. sakasacio palata aRniSnavs, rom vinaidan mocemul
SemTxvevaSi, sadavoa sasesxo urTierTobidan gamomdina-
re mxareTa Soris valdebulebiT-samarTlebrivi urTier-
Tobis arseboba, romelic mosarCelis ganmartebiT gamom-
dinareobs sesxis zepiri xelSekrulebidan, amitom Sefa-
sebas saWiroebs saqmeze dadgenili faqtobrivi garemoe-
bebis Sesabamisoba sasesxo urTierTobis maregulirebe-
li normis (sk-is 623-e mux.) SemadgenlobasTan (mis abstraq-
tul komponentebTan).

25. mxareTa Soris arsebuli sadavo urTierTobis kva-
lifikaciis miznebisaTvis pirvel rigSi, sakasacio pala-
ta yuradRebas miaqcevs im garemoebaze, rom sasesxo ur-
TierTobidan gamomdinare fuladi valdebulebis Sesru-
lebis Taobaze moTxovna efuZneba sesxis zepir xelSek-
rulebas, romlis arsebobas mopasuxe sadavod xdis. kasa-
toris erT-erTi pretenziac swored mocemuli samarTa-
lurTierTobis formas Seexeboda, saxeldobr, kasatore-
bi gasaCivrebuli gadawyvetilebis dausabuTeblobis erT-
erT motivad imasac miiCneven, rom sasamarTlom ise miani-



111

Wa sadavo Tanxis gadaricxvas sesxis xelSekrulebis kva-
lifikacia, rom arc umsjelia mxareTa Soris sadavo ur-
TierToba ra formiT arsebobda (zepiri Tu werilobiTi).

26. samoqalaqo samarTalwarmoebaSi moqmedi Sejibre-
biTobis principis Tanaxmad (ssk-is me-4 mux.), sadavo faq-
tobrivi garemoebebis dadasturebisas mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT daasa-
buTon TavianTi moTxovnebi da mosazrebebi. maTve ekis-
rebaT sadavod qceuli faqtobrivi garemoebebis miTiTe-
bisa da maTi damtkicebis tvirTic (ssk-is 102-e mux.). samo-
qalaqo saproceso kodeqsis 102-e muxlis mesame nawili,
romelic Seexeba `mtkicebulebaTa dasaSvebobas~ adgens
qcevis imgvar wess, romlis Tanaxmad, saqmis garemoebebi,
romlebic kanonis Tanaxmad unda dadasturdes garkveu-
li saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva
saxis mtkicebulebebiT. sakasacio palatis miTiTebiT ka-
nonis es moTxovna ganpirobebulia mxareTa Soris arsebu-
li materialur-samarTlebrivi urTierTobis momwesrige-
beli normis SinaarsiT, misi faqtobrivi situaciis norma-
tiuli aRwerilobiT.

27. mocemul SemTxvevaSi, sadavo samarTalurTierTo-
bis momwesrigebli normis, samoqalaqo kodeqsis 624-e mux-
lis danawesi, romlis Tanaxmad, zepiri sesxis xelSekru-
lebis dros misi namdviloba ar SeiZleba dadasturdes
mxolod mowmeTa CvenebebiT, miuTiTebs swored imaze, rom
sadavod qceuli sasesxo urTierTobis dadgenisaTvis Se-
saZlebelia gamoyenebul iqnes, rogorc zepiri aseve, we-
rilobiTi mtkicebulebebis esa Tu is saxe. Tumca, es ar
niSnavs, rom mosarCelis mier warmodgenili nebismieri
dokumenti Tu, mowmis statusiT dakiTxul pirTa nebis-
mieri Sinaarsis Cveneba daedos safuZvlad saqmeze sada-
vo faqtobrivi garemoebebis dadasturebas. am Tvalsaz-
riT, sakasacio palata ver daeTanxmeba saapelacio sasa-
marTlos samarTlebriv Sefasebas Tanxis gadaricxvisaT-
vis sesxis samarTlebrivi kvalifikaciis miniWebis nawil-
Si da ganmartavs, rom samarTalwarmoebis procesSi war-
modgenili yvela mtkicebuleba unda Sefasdes maTi ut-
yuarobisa da agreTve, im TvalsazrisiT, Tu saqmisaTvis
mniSvnelobis mqone romeli garemoebis dadasturebaa am
mtkicebulebebiT SesaZlebeli. mocemul SemTxvevaSi, mo-
sarCelem mopasuxesTan sasesxo urTierTobis Sesaxeb sa-
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davo faqtobrivi garemoebis dasadastureblad miuTiTa
fuladi Tanxis gamogzavnis da am Tanxis mopasuxeTa miRe-
bis amasaxvel sabanko amonawerebze, rasac sakasacio pa-
lata ver gaiziarebs da safuZvlad ver daudebs mxareTa
Soris sasesxo urTierTobis arsebobis Sesaxeb sadavo val-
debulebiT-samarTlebrivi urTierTobis arsebobas Sem-
deg garemoebaTa gamo:

28. samoqalaqo procesSi mtkicebulebaTa dasaSvebo-
bis instituti damokidebulia materialur-samarTlebri-
vi normis Sinaarssa da am normiT gaTvaliswinebuli faq-
tobrivi situaciis normatiul aRwerilobaze. samoqala-
qo procesSi mtkicebulebaTa daSvebis an amoricxvis sa-
kiTxi unda gadawydes im nebarTvebis Tu akrZalvebis mi-
xedviT, rac gaTvaliswinebulia materialuri normiT. sa-
kasacio palata ganmartavs, rom konkretuli normiT gaT-
valiswinebuli iuridiuli faqtebis Sedegad warmoSobi-
li urTierTobebis dasadastureblad, rac sabolood war-
moadgens samarTlis normiT gaTvaliswinebul makvalifi-
cirebel komponentebs, aucilebelia iseTi mtkicebule-
bebis arseboba, romlebic Tundac mowmeTa CvenebebTan er-
Toblivad utyuarad miuTiTeben yvela mniSvnelovan ga-
remoebebze.

29. sakasacio palata saWirod miiCnevs, yuradReba gaa-
maxvilos sasesxo valdebulebis Taviseburebebze, rome-
lic mocemulia ssk-is 623-e muxlis danawesSi, romlis Ta-
naxmad, sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi
gadascems msesxebels fuls an sxva gvarovnul nivTs, xo-
lo msesxebeli kisrulobs, daabrunos imave saxis, xaris-
xisa da raodenobis nivTi. sakasacio palata ganmartavs,
rom normis samarTlebrivi aRweriloba Tavadve miuTi-
Tebs, Tu romeli komponentebis arsebobis SemTxvevaSia
saxeze sasesxo valdebulebiT-samarTlebrivi urTierTo-
ba da am danawesiT gamoricxavs samarTlebriv kvalifika-
ciaSi cdomilebis albaTobasac (mtkicebis sagani).

rac Seexeba samarTalurTierTobis kvalifikaciis mom-
devno etaps, aRniSnuli mdgomareobs mxareTa Soris mtki-
cebis tvirTis ganawilebaSi. modave mxareTa Soris am sap-
roceso valdebulebis gamijvnis mizniT, sakasacio pala-
ta miuTiTebs sadavo urTierTobis maregulirebel ro-
gorc materialur ise, saproceso samarTlebriv normaze,
saxeldobr, ssk-is 624-e muxlis me-2 winadadebaze, romel-
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Sic swored am saproceso valdebulebis Sesrulebis Ta-
viseburebebzea yuradReba gamaxvilebuli da dadgenilia
qcevis imgvari wesi, romlis Tanaxmad, sesxis xelSekru-
lebis namdvilobis dadasturebis tvirTi akisria (gamses-
xebels), xolo valdebulebis Sesrulebis tvirTi ki, mses-
xebels. imave saproceso valdebulebas akisrebs mosarCe-
les sssk-is 102-e muxlic, romelic adgens mxareTa Soris
mtkicebis tvirTis ganawilebis zogad wess, romelsac mi-
marTaven im SemTxvevaSi, Tu urTierTobis momwesrigebe-
li materialur-samarTlebrivi norma mtkicebis tvirTis
gansxvavebul ganawilebas ar gvTavazobs. am konkretul
SemTxvevaSi ki, materialuri da saproceso normebi Tan-
xvedraSia, radgan gansaxilvel davaSi isini mtkicebis
tvirTis ganawilebis gansxvavebul wess ar gvidgenen, rac
swored imaSi mdgomareobs, rom mocemul SemTxvevaSi, swo-
red mosarCeleebi, romelic pretenzias acxadebs mopa-
suxeebTan sasesxo urTierTobis (zepiri xelSekrulebis
pirobebSi) arsebobaze, valdebulni arian miuTiTon (mtki-
cebis sagani) da warmoadginos am urTierTobis sesxad kva-
lifikaciisaTvis aucilebeli mtkicebulebebic (mtkice-
bis tvirTi).

mxareTa Soris am saproceso valdebulebebis swori ga-
nawileba warmoadgens sasesxo urTierTobis monawileTa
uflebrivi mdgomareobis dacvisa da marTlwesrigis efeq-
turi funqcionirebis uzrunvelyofis winapirobas.

amdenad, rogorc aRiniSna mopasuxeebTan sesxis xel-
Sekrulebidan gamomdinare valdebulebiT-samarTlebrivi
urTierTobis arsebobis mtkicebis tvirTi mosarCeleebs
ekisrebodaT, miT ufro, rom im pirobebSi, rodesac mopa-
suxem daadastura Tanxis sarCelSi miTiTebuli odenobiT
miRebis faqti da sadavod gaxada mxolod Tanxis gadace-
mis miznobrioba (sasesxo urTierTobis arseboba). ssk-is
624-e muxlis danawesi, romlis Tanaxmad, zepiri sesxis
xelSekrulebis dros misi namdviloba ar SeiZleba dadas-
turdes mxolod mowmeTa CvenebebiT, miuTiTebs swored
imaze, mocemuli normiT ar aris gaTvaliswinebuli faq-
tobrivi garemoebebis dadgenis konkretuli samarTleb-
rivi meqanizmi da dasadgeni garemoebebis Taviseburebis
gaTvaliswinebiT SeiZleba gamoyenebul iqnes sxvadasxva
procesualuri mtkicebulebebis saxe. marTalia mocemul
SemTxvevaSi, mosarCeleebma warmoadgines sadavo Tanxis
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gadmogzavnis gziT mopasuxeebisaTvis Tanxis gadacemis
damadasturebeli mtkicebuleba (fuladi gzavnilis ga-
daricxvis amsaxveli amonaweri), Tumca masSi raime miniS-
neba/miTiTeba ar aris mxareTa Soris sasesxo valdebule-
bis arsebobaze. piriqiT, gadaxdis daniSnulebad miTiTe-
bulia _ mimdinare xarjebi. Sesabamisad, im pirobebSi, ro-
desac sadavoa Tanxis gadacemis daniSnuleba (samarTa-
lurTierTobis kvalifikaciisaTvis) mxolod mopasuxeTa
saxelze sadavo Tanxis gadmogzavna da am Tanxis miRebis
faqtiT, ar SeiZleboda dadasturebuliyo mxareTa Soris
sasesxo valdebulebis arseboba.

30. sakasacio palatis mosazrebiT, sesxis zepiri xel-
Sekrulebis arsebobaze miTiTebisas saxeze unda iyos ara
mxolod Tanxis gadacema, aramed, is faqtobrivi garemoe-
bac, rom Tanxis mimRebma misi dabrunebis valdebuleba
ikisra. swored am garemoebis arseboba ganapirobebs xel-
Sekrulebidan gamomdinare sapirispiro valdebulebis _
sesxis anazRaurebis moTxovnis uflebas.

amdenad, sasesxo urTierTobis sadavoobis SemTxveva-
Si, saxeze unda iyos ara mxolod Tanxis gadacema, aramed,
is faqtobrivi garemoebac, rom Tanxis mimRebma misi dab-
runebis valdebuleba ikisra. Sesabamisad, saapelacio sa-
samarTlos daskvna imis Taobaze, rom mosarCelis mtkice-
bis tvirTs Seadgenda mopasuxisaTvis Tanxis gadacemis da-
dastureba, rac Tavad valdebulebis arsebobas gulis-
xmobs (sk-is 361-e mux.) umarTebuloa.

31. zemoaRniSnulidan gamomdinare, iuridiulad dau-
sabuTebelia gasaCivrebuli ganCineba (ssk-is 393-e muxli).
aRniSnuli garemoeba, samoqalaqo saproceso kodeqsis
394-e muxlis `e~ qvepunqtis Tanaxmad, xsenebuli gadaw-
yvetilebis gauqmebis absoluturi safuZvelia.

32. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

33. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
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bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba saqmeze.

34. sakasacio sasamarTlo ganmartavs, rom saqmis gan-
mxilveli sasamarTlo SezRudulia mxolod mxaris mier
miTiTebuli faqtobrivi garemoebebiT, rac Seexeba samar-
Tlis normebis gamoyenebas, sasamarTlo, saqmeze dadge-
nili faqtobrivi garemoebebis SefasebiT, adgens Tu ra
samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis
safuZvelze akmayofilebs an ar akmayofilebs sarCels.
mxareTa Soris arsebuli urTierTobis Sefaseba Sedis sa-
samarTlos kompetenciaSi, Tumca saqmeze gadawyvetile-
ba miRebul unda iqnes SejibrebiTobis principis srulad
realizaciis pirobebSi.

35. mocemul saqmeze dadgenil faqtobriv garemoeba-
Ta gaTvaliswinebiT, romlis winaaRmdeg saproceso nor-
mebis darRvevis TvalsazrisiT warmodgenili ar aris da-
saSvebi sakasacio pretenzia (pp: 22, 23) sakasacio palatas
miaCnia, rom mosarCeleTa moTxovnis dakmayofilebis ma-
terialur-samarTlebriv safuZvels swored mopasuxeTa
usafuZvlo gamdidrebis faqti da aqedan gamomdinare, sa-
marTlebrivi safuZvlis gareSe miRebulis ukan dabrune-
ba warmoadgens. meti sicxadisaTvis, sakasacio palata gan-
martavs, rom kondiqciuri valdebulebis warmoSobisaT-
vis saxeze unda iyos erTi piris gamdidreba meoris xar-
jze da aseTi gamdidreba moklebuli unda iyos samar-
Tlebriv safuZvels, romelic an Tavidanve ar arsebobda,
an SemdgomSi moiSala. amasTan, mniSvneloba ara aqvs im ga-
remoebas Tu, ris Sedegad dadga usafuZvlo gamdidrebis
faqti _ Tavad dazaralebulis moqmedebis, gamdidrebu-
lis moqmedebis, Tu mesame pirTa moqmedebis Sedegad an
ganxorcielda igi maTi nebis sawinaaRmdegod. aseve, ar aqvs
mniSvneloba am samarTalurTierTobaSi monawile subieq-
tTa braleulobas, keTilsindisierebasa da maT mier gan-
xorcielebuli moqmedebebis marTlzomierebas, Tu mar-
TlwinaaRmdegobas. kondiqciuri valdebulebis arsebo-
bis samarTlebrivi safuZvliT, sarCelis dasakmayofileb-
lad mniSvnelovania dadgindes mxolod obieqturi Sede-
gi, rac gulisxmobs erTi piris mier meore piris xarjze
raime samarTlebrivi sikeTis SeZenas (dazogvas) Sesabami-
si samarTlebrivi safuZvlis arsebobis gareSe. aseve, au-
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cilebelia, rom gamdidreba moxdes sxvis xarjze, ris Se-
degadac erTi piris qonebis gazrda xdeba meore piris qo-
nebis Sesabamisi Semcirebis xarjze.

36. usafuZvlo gamdidrebis institutis normebi aR-
Wurvilia dacviTi funqciiT, uzrunvelyofs ra araufle-
bamosili subieqtisagan usafuZvlod miRebuli qonebis
amoRebas da misi uflebamosili pirisaTvis gadacemas. Se-
degobrivi TvalsazrisiT, samarTlisaTvis araviTari mniS-
vneloba ar aqvs, Tu ra saSualebiT gamdidrda piri _ mii-
Ro, Tu dazoga qoneba. faqti erTia _ viTom kreditoris
qonebriv sferoSi aRmoCnda qoneba, romelsac iq arsebo-
bis samarTlebrivi safuZveli ar gaaCnia da, aqedan gamom-
dinare, eqvemdebareba uflebamosili pirisaTvis dabru-
nebas.

sakasacio palata miiCnevs, rom usafuZvlo gamdidre-
bis mizani aris samarTlebrivi safuZvlis gareSe SeZenili
qonebis (romelSic unda vigulisxmoT uflebis an garkve-
uli SeRavaTis, upiratesobis) amoReba, riTac unda uz-
runvelyofili iqnes samarTlianobis aRdgena anu im mdgo-
mareobis aRdgena, romelic iarsebebda arauflebamosili
piris mier dazaralebulis xarjze garkveuli SeRavaTis,
uflebis, upiratesobis miRebamde.

amdenad, samoqalaqo kodeqsis 976-e muxli areguli-
rebs iseT SemTxvevebs, rodesac Semsrulebeli axorcie-
lebs faqtobrivad ararsebul valdebulebas, rac iwvevs
pirvandeli mdgomareobis aRdgenas miTiTebuli normis
danawesidan gamomdinare.

37. mocemul saqmeze dadgenili faqtobrivi garemoe-
bebis erToblivi Sefasebis Sedegad, sakasacio palata as-
kvnis, rom gansaxilvel SemTxvevaSi, adgili aqvs mopasu-
xeTa usafuZvlo gamdidrebas, xolo sarCelis dakmayofi-
lebas warmodgenili Sesagebeli ar abrkolebs, radganac
masSi araa miTiTeba dabrunebis kondiqciis Semaferxebel
ssk-is 976-e muxlis me-2 nawilis `a~ da `g~ qvepunqtebSi
miTiTebuli romelime wanamZRvrebis arsebobaze. Sesaba-
misad, mosarCelis moTxovnis samarTlebrivad vargis sa-
fuZvlad swored ssk-is 976-e muxli unda iqnes miCneuli.

38. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom gasaCivrebuli gadawyvetilebis iuridi-
uli dasabuTebulobis Secvlis Sedegad unda dakmayofil-
des mosarCeleTa moTxovna mopasuxeebisaTvis Tanxis da-
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kisrebis Taobaze.
39. sakasacio saCivarze gadaxdili saxelmwifo baJi

darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

d a a d g i n a:

1. v. C-isa da m. s-is sakasacio saCivari ar dakmayofil-
des;

2. ucvlelad darCes mocemul saqmeze quTaisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
07 dekembris ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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4. nardoba

nardobis xelSekrulebis moSla

ganCineba

#as-981-926-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `t-ma~ (SemdegSi menarde, mopasuxe an kasatori)

2010 wlis 20 ivliss gaformebuli nardobis xelSekrule-
biT, ikisra valdebuleba, garigebis gaformebidan 9 Tve-
Si, aeSenebina 2196 kv.m farTis samuSao-sasawyobo (angaris
tipis) Senoba. Sps `m-o~ (SemdegSi SemkveTi, mosarCele an
mowinaaRmdege) valdebuli iyo, menardisaTvis gadaexada
SeTanxmebuli sazRauri 414 060 aSS dolaris ekvivalenti
larSi, dRg-s CaTvliT, amasTan, mxareebi SeTanxmdnen, rom
SemkveTi SeTanxmebuli sazRauris 30%-s gadaixdida xel-
Sekrulebis dadebisTanave, xolo 70%-s periodulad, sa-
muSaoebis warmoebisas, miReba-Cabarebis aqtis gaforme-
bisas, miRebuli avansis klebis gaTvaliswinebiT. xelSek-
rulebiTve mxareTa Soris SeTanxmda pirgasamtexlo, ker-
Zod, menardes daekisreboda xelSekrulebiT dadgenil va-
daSi samuSaos Seusruleblobis gamo darCenili samuSaos
Rirebulebis 0.1%-is gadaxda yovel vadagadacilebul
dReze; xolo Tu samuSaoebi Sesruldeboda xelSekrule-
biT gaTvaliswinebuli pirobebiT da SemkveTi gaaWianureb-
da miReba-Cabarebis aqtze xelmoweras, an ar gadaixdida
xelSekrulebiT gaTvaliswinebuli samuSaos Rirebulebas
an/da mis nawils, SemkveTs daekisreboda pirgasamtexlo
menardis sasargeblod, darCenili gadasaxdeli Tanxis
0.1% yovel vadagadacilebul dReze (saqarTvelos samo-
qalaqo kodeqsis, SemdegSi ssk, 629-e, 630-e, 417-e, 418-e
muxlebi).
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2. nardobis xelSekrulebidan gamomdinare valdebu-
lebis Sesrulebis mizniT, SemkveTma menardes gadauxada
500 000 lari.

3. menardem, xelSekrulebiT gansazRvrul vadaSi, sa-
muSao sruli moculobiT ar Seasrula. mSeneblobis mim-
dinareobisas, samuSao teritoria daitbora miwisqveSa
wyliT.

4. mxareTa Soris 2010 wlis 20 ivliss dadebuli nardo-
bis xelSekrulebis moqmedebis vada ar gagrZelebula.

5. SemkveTma 2013 wlis 23 agvistos sarCeli aRZra me-
nardis winaaRmdeg da moiTxova misTvis 500 000 laris, pir-
gasamtexlos saxiT 587 675 larisa da miyenebuli zianis
saxiT 495 388 laris dakisreba. 2014 wlis 6 ianvars ki me-
nardem Segebebuli sarCeli aRZra SemkveTis winaaRmdeg
da moiTxova am ukanasknelisaTvis 24 305.74 aSS dolaris
eqvivalentis _ 40 805.74 laris dakisreba

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 10 oqtombris gadawyvetilebiT, mo-
dave mxareTa sasarCelo moTxovnebis ganxilvis Sedegad,
SemkveTis sarCeli nawilobriv dakmayofilda da, mis sa-
sargeblod, menardes daekisra 500 000 laris gadaxda, ase-
ve, mopasuxes daekisra pirgasamtexlos _ 300 000 laris
gadaxda; SemkveTis sasarCelo moTxovna menardisaTvis,
zianis saxiT, 495 388 laris dakisrebis nawilSi ar dakma-
yofilda. sasamarTlos imave gadawyvetilebiT menardis
Segebebuli sarCeli SemkveTis winaaRmdeg uaryofilia.

7. saqalaqo sasamarTlom dadgenilad miiCnia winamde-
bare ganCinebis 1-4 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da davis mosawesrigeblad gamoiyena ssk-is 327-
e, 629-e, 639-e, 641-e, 646-e, 352-e, 417-e, 420-e, 394-e, 361-e,
369-e muxlebi; saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi sssk) me-4, 102-e, 105-e muxlebi.

8. saqalaqo sasamarTlom miuTiTa, rom 2010 wlis 20 iv-
liss dadebuli nardobis xelSekrulebiT gansazRvrul
vadaSi, menardes xelSekrulebiT gaTvaliswinebuli samu-
Sao sruli moculobiT ar Seusrulebia. amasTan, Sesru-
lebuli samuSao, ara mxolod proeqtTan Seusabamo, ara-
med warmoebuli samSeneblo samuSaoebi arasaTanado xa-
risxis iyo, maT Soris _ gamoyenebuli samSeneblo masale-
bic. aRniSnulidan gamomdinare, SemkveTs ufleba hqon-
da, uari eTqva xelSekrulebis gagrZelebaze, xolo vinai-
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dan man menardes, samuSaos Sesrulebis mizniT, gadauxada
500 000 lari, ssk-is 352-e muxlidan gamomdinare, SemkveTi
uflebamosili iyo, moeTxova aRniSnuli Tanxis dabrune-
ba.

9. sasamarTlom aRniSna, rom SemkveTs menardisadmi
warmoeSva pirgasamtexlos moTxovnis ufleba xelSekru-
lebis darRvevis gamo, 2011 wlis 21 aprilidan 414 060 aSS
dolaris 0.1%-s yovel vadagadacilebul dReze. amasTan,
sasamarTlom miiCnia, rom moTxovnili pirgasamtexlo „Se-
usabamod maRali~ iyo, Sesabamisad, igi unda Semcirebu-
liyo da, SemkveTis sasargeblod, menardes unda dahkis-
reboda pirgasamtexlo 300 000 lari.

10. sasamarTlom aRniSna, rom gansaxilvel davaSi dad-
ginda, menardis mier xelSekrulebiT nakisri valdebule-
bis darRveva, Tumca, vinaidan SemkveTma ver daamtkica
valdebulebis darRvevis Sedegad zianis dadgomis faq-
ti, misi sarCeli zianis anazRaurebis nawilSi, usafuZ-
vlobis gamo, eqvemdebareboda uaryofas.

11. menardis Segebebul sarCelTan dakavSirebiT, saqa-
laqo sasamarTlom aRniSna, rom vinaidan valdebuleba da-
arRvia ara SemkveTma, aramed menardem, ssk-is 417-e mux-
lis danawesidan gamomdinare, SemkveTs ar SeiZleboda
dahkisreboda pirgasamtexlo. sasamarTlom usafuZvlod
miiCnia, menardis Segebebuli sarCeli da ar daakmayofila
igi.

12. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres modave mxareebma. SemkveTma moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba misi sasarCelo
moTxovnis daukmayofilebel nawilSi /menardisaTvis, zi-
anis saxiT, 495 388 laris dakisreba/ da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofileba am nawilSi. menar-
dem saapelacio saCivriT moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba, SemkveTis sarCelis uaryofa da, axa-
li gadawyvetilebis miRebiT, menardisaTvis daukmayofi-
lebeli Segebebuli sarCelis dakmayofileba.

13. SemkveTis saapelacio saCivari damyarebuli iyo
Semdegze:

13.1. mas uwevda sasawyobe farTis ijaris gadaxda 2011
wlis maisis Tvidan (ra droidanac mas, menardis mier xel-
SekrulebiT nakisri valdebulebis Sesrulebis Sedegad,
unda hqonoda sasawyobe meurneoba) da, sarCelis Setanis
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dRisaTvis, 2013 wlis 28 agvistosaTvis, saijaro qiris sa-
xiT, gadaxdili hqonda 495 388 lari. menardis mier xel-
SekrulebiT nakisri valdebulebis keTilsindisierad
Sesrulebis, sasawyobe meurneobis droulad aSenebis Sem-
TxvevaSi, SemkveTs ar mouwevda aRniSnuli xarjis gaweva.
SemkveTis ganmartebiT, miuxedavad imisa, rom misTvis
cnobili iyo sasamarTlo davis SesaZlo gaWianurebis Ta-
obaze, man moiTxova mxolod im periodis zianis anazRau-
reba, rac mas miadga 2011 wlis maisidan sarCelis Setanis
dRemde, anu 2013 wlis 23 agvistomde;

13.2. sasamarTlom arasworad miiCnia, rom saqmeSi war-
dgenili sagadaxdo qviTrebiT ar dasturdeboda Semkve-
TisaTvis miyenebuli ziani, radgan es qviTrebi sawarmos
mier gaweuli xarjis utyuari mtkicebulebaa, romlis ga-
weva mas ar mouwevda, misTvis menardes rom ar mieyenebina
ziani. ijaris xelSekrulebis dadeba zepiri formiTac aris
SesaZlebeli, ris gamoc, SemkveTma ar miiCnia saWirod ija-
ris xelSekrulebis sasamarTlosTvis wardgena;

13.3. gasaCivrebuli gadawyvetileba arakanonieria ara-
marto sadavo sakiTxis materialur-samarTlebrivi Sefa-
sebis TvalsazrisiT, aramed igi gamotanilia saproceso
samarTlis normebis arsebiTi darRveviT. gadawyvetile-
ba gamotanilia mtkicebulebebis yovelmxrivi, sruli da
obieqturi gamokvlevis gareSe.

14. menardis (Segebebuli sarCeliT mosarCelis) saa-
pelacio saCivari damyarebuli iyo Semdegze:

14.1. arasworia sasamarTlos msjeloba, rom im SemTxve-
vaSic, Tu gaziarebuli iqneboda menardis ganmarteba, Sem-
kveTis braleulobis gamo, xelSekrulebiT gaTvaliswine-
buli vadebis darRvevis Taobaze (risi mtkicebulebac mxa-
res ar warmoudgenia), mainc ar iyo gasaziarebeli menar-
dis argumentebi im mizezTa gamo, rac miTiTebulia am gan-
Cinebis me-8 punqtSi;

14.2. menarde uTiTebda, rom samuSaoebis mimdinareo-
bisas, teritoriaze aRmoCnda wylebi, daitbora Semkve-
Tis sakuTrebaSi arsebuli nakveTi, ris gamoc, samuSaos
Sesruleba SeuZlebeli iyo da SeCerda, Catarda wylis am-
ridi milebis Cawyobis samuSaoebi, ramac gamoiwvia vade-
bis darRveva. samSeneblo teritoriaze dawyobili masa-
lebi daJangda, dahkarga xarisxi, ris gamoc menardes prob-
lemebi Seeqmna. menardem sasamarTlos warudgina mSene-
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bare sasawyobe meurneobis saniaRvre qselis mowyobis pro-
eqti, danarTi dokumentebiT, romliTac dasturdeboda
mSeneblobis Seferxeba;

14.3. xelSekruleba gaformda 20.07.2010 wels, Tumca,
mSeneblobis nebarTva gacilebiT gvian iqna miRebuli _
10.03.2011 w., rac aferxebda samuSaoebs. menardis mtkice-
biT, SemkveTis braleuloba imaSi mdgomareobda, rom igi,
rogorc uZravi qonebis mesakuTre, valdebuli iyo, gada-
eca imgvarad mowesrigebuli obieqti, sadac ukve mowyo-
bili iqneboda saniaRvre sistema;

14.4. menardes ar daurRvevia proeqti. arqiteqturis
samsaxuris cnobiT, mSenebloba ganxorcielda arqiteqtu-
ruli proeqtisa da mSeneblobis nebarTvis safuZvelze
da, konkretul misamarTze, zedamxedvelobis samsaxurSi
ar mimdinareobs samSeneblo samarTaldarRvevis saqmeze
warmoeba. menardis mtkicebiT, man, sityvieri SeTanxmebis
safuZvelze, Seasrula damatebiTi konstruqciuli naxa-
zi da gadaugzavna SemkveTs Sesamowmeblad, rac man upa-
suxod datova. SemkveTi aWianurebda ukve Sesrulebul sa-
muSaoebze miReba-Cabarebis aqtis xelmoweras, samuSaoe-
bis miRebas. SemkveTi dagvianebiT ixdida Tanxas, riTac
aRiarebda samuSaoebis Sesrulebas, gadasaxdelia garkve-
uli nawili;

 14.5. menardis mtkicebiT, samuSaoebis didi nawili Ses-
rulebulia, xolo danarCeni samuSaoebi ver Sesrulda
SemkveTis braleulobis gamo. menardes surda, gaegrZe-
lebina xelSekruleba, Tumca, SemkveTma ukanonod Tqva
uari mis gagrZelebaze, jer kidev mSeneblobis vadis gan-
mavlobaSi da ar gaagrZela samSeneblo nebarTva. menar-
dis mtkicebiT, mzad aris satransformatoro da saofise
Senoba, SemkveTi mzad iyo, aRmoefxvra xarvezebic. menar-
dis mtkicebiT, ar momxdara Sesrulebuli samuSaos xaris-
xisa da defeqtebis, maTi arsebobis SemTxvevaSi, dadgena,
sagulisxmoa, rom sanam armatura betonSi Caideboda, Sem-
kveTis mier mowveulma eqspertebma naxes da pretenzia
ar ganucxadebiaT. xelSekrulebiT gaTvaliswinebuli iyo,
rom defeqtebis gamovlenis SemTxvevaSi, menarde valde-
buli iyo, sakuTari xarjebiT aRmoefxvra isini;

14.6. dabrkolebas qmnida aseve SemkveTis mier Tanxe-
bis dagvianebiT gadaxda. sasamarTlom arasworad gaaTa-
visufla pirgasamtexlos gadaxdisagan SemkveTi, radgan
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man daarRvia Tanxis droulad gadaxdis valdebuleba da
mTlianad ar gadaixada igi;

14.7. Sesruleba ar unda daukavSirdes mxolod miReba-
Cabarebis aqtis Sedgenasa da misi ararsebobis pirobebSi,
kategoriulad ar SeiZleba gamoiricxos Sesrulebis da-
dastureba sxva saSualebiT. aseve Sesrulebis xarvezisas,
aseTis arsebobis SemTxvevaSi, unda dadgindes braleuli
mxare;

14.8. sasamarTlom ar gaiTvaliswina saqmeSi warmodge-
nili mtkicebulebebi, maT Soris, eqspertis daskvnebi,
romlebic adasturebdnen samuSaoebis xarisxian Sesrule-
bas. sasamarTlom mopasuxes daakisra miRebuli Tanxis
mTlianad dabruneba, TiTqos araferi Seusrulebia menar-
des, an rac Sesrulda, sruliad uxarisxo iyo. menarde uTi-
Tebda mtkicebulebis saxiT wardgenil auditis daskvna-
ze, romlis Tanaxmadac, gaweuli xarjebis sabazro Rire-
buleba Sefasebulia 305 845 larad. aRniSnul mtkicebu-
lebaze sasamarTlos ar umsjelia;

14.9. modave mxareebma waradgines samxaraulis saxelo-
bis sasamarTlo eqspetizis erovnuli biuros (SemdegSi eq-
spertizis biuro) daskvnebi _ 15.10.2013w. da 23.06.2014w.,
aseve 04.09.2014w. gacemuli cnobis ganmartebis mizniT, sa-
samarTloSi miwveuli iqna specialisti g. g-e (SemdegSi spe-
cialisti);

14.10. menarde apelirebda 23.06.2014w. eqspertizis
#003190814 daskvnaze, romlis mixedviT, mSeneblobis pe-
riodSi daSvebulia lokaluri xarvezebi, Tumca, nagebo-
ba ar aris avariuli, mas amJamad ngrevis safrTxe ar emuq-
reba, magram aRniSnuli xarvezebis SekeTeba aucilebelia,
raTa mdgradobis pirobebi ar gauaresdes. 04.09. 2014 w. cno-
bis Tanaxmad, `miuxedavad imisa, rom mSeneblobis period-
Si daSvebulia sxvadasxva donis xarvezebi. amJamindel
mdgomareobaSi myofi mSenebare nageboba, ar aris avariu-
li, misi ngrevis saSiSroeba amJamad ar arsebobs~;

14.11. menardis mtkicebiT, sasamarTlom arasworad Se-
afasa zemoaRniSnuli mtkicebulebebi. menardes miaCnia,
rom eqspertizis daskvnidan sxva faqtobrivi garemoebe-
bi ikveTeba, rom Senoba SesabamisobaSia saproeqto piro-
bebTan da, xarvezebis aRmofxvra SesaZlebelia mSeneblo-
bis pirobebSi da safrTxe ar arsebobs. menarde yuradRe-
bas amaxvilebs saqmeSi ganTavsebul sxvadasxva daskvnaze
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da detalurad msjelobs TiToeul maTganSi miTiTebul
Sefasebebze;

14.12. menarde ssk-is 405-e muxlze miTiTebiT, amtki-
cebs, rom SemkveTs ar hqonda xelSekrulebis Sewyvetis
safuZveli, piriqiT, aseTi safuZveli menardes hqonda,
rac man ar gaakeTa. menardes ukanonod miaCnia xelSekru-
lebis Sewyveta, amasTan, aRniSnavs, rom saxezea Sesrule-
ba, rac unda anazRaurdes. SemkveTma gadaacila Tanxis ga-
daxdis vada, ramac ssk-is 404-e muxlis Sesabamisad, menar-
des warmouSva vadis gadacilebiT gamowveuli zianis, ase-
ve valdebulebis SeusruleblobiTa da xelSekrulebis
calmxrivad moSliT gamowveuli zianis moTxovnis ufle-
ba.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 22 ivlisis gadawyvetilebiT Sem-
kveTis saapelacio saCivari ar dakmayofilda, xolo me-
nardis saapelacio saCivari nawilobriv dakmayofilda, sa-
bolood, am ukanasknels, SemkveTis sasargeblod, daekis-
ra 433 453 lari da pirgasamtexlo _ 200 000 lari.

16. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-4 punqtebSi miTiTebuli faqtobrivi
garemoebebi da ganmarta, rom saqmis masalebiT ar dadas-
turda, rom xelSekrulebiT gaTvaliswinebuli vadis dar-
Rveva gamowveuli iyo SemkveTis braleulobiT an sxva obi-
eqturi garemoebiT, ris gamoc SeuZlebeli iqneboda me-
nardis mier valdebulebis jerovnad Sesruleba.

17. sasamarTlom aRniSna, rom menarde, mis mier valde-
bulebis Seusruleblobas ukavSirebda, samSeneblo samu-
Saoebis warmoebisas, samSeneblo obieqtis datborvas, ris
gamoc SeCerda samuSaoebi, aseve, mSeneblobis nebarTvis
ararsebobas, Tumca, ver uTiTebda da Sesabamisi mtkice-
bulebebiT ver adasturebda, konkretulad ra periodSi
moxda samSeneblo obieqtis datborva da am garemoebam ra
vadiT Seaferxa samSeneblo samuSaoebis warmoeba. rac Se-
exeba mSeneblobis nebarTvis gamo samSeneblo samuSaoe-
bis Seferxebis faqts, saqmeSi warmodgenili iyo qalaq
Tbilisis meriis zedamxedvelobis saqalaqo samsaxuris
10.07.2014 wlis werili imis Taobaze, rom mSenebloba gan-
xorcielda q. Tbilisis meriis ssip arqiteqturis samsa-
xuris 25.02.2011 wlis brZanebiT SeTanxmebuli arqiteqtu-
ruli proeqtisa da 25.02.2011 wlis samSeneblo sanebar-
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Tvo mowmobis safuZvelze. mxareTa Soris sadavo ar iyo,
rom nebarTvis miRebidan xelSekrulebiT gaTvaliswine-
bul vadaSi _ 9 TveSic ki ar hqonda menardes samuSaoebi
dasrulebuli. amdenad, saqmis masalebiT dadasturebu-
li ar iyo, rom xelSekrulebiT gaTvaliswinebuli vadis
darRveva gamowveuli iyo SemkveTis braleulobiT, an sxva
obieqturi garemoebiT, ris gamoc, menardem ver SeZlo
valdebulebis jerovnad Sesruleba.

18. sasamarTlom miuTiTa saqmeSi ganTavsebul
15.11.2010 wlis miReba-Cabarebis aqtze, romliTac dgin-
deboda, rom menardem gadasca sasawyobe Senobebis pro-
eqtireba (konstruqcia) da geologia, xolo SemkveTma mi-
iRo Sesrulebuli samuSao, romelic Seesabameboda mxa-
reTa SeTanxmebas da mxareTa xelmowerili forma #2-is
Sesabamisad, SemkveTis mier miRebuli proeqtireba (kon-
struqcia) da geologiis Rirebuleba Seadgenda 41 560
lars. sasamarTlom aRniSna, rom ver gaiziarebda Semkve-
Tis mtkicebas, rom aRniSnuli Sesruleba ar warmoadgen-
da sadavod qceuli nardobis xelSekrulebis nawils. sa-
samarTlom yuradReba gaamaxvila im garemoebaze, rom Ta-
vad miReba-Cabarebis aqtSi iyo miTiTebuli 20.07.2010 wlis
nardobis xelSekrulebaze, amasTan, raime mtkicebuleba,
rac menardis mier sxva saxelSekrulebo valdebulebis
farglebSi, aRniSnul proeqtirebaze (konstruqcia) da ge-
ologiis samuSoebis Sesrulebaze miuTiTebda, saqmeSi war-
dgenili ar yofila. amdenad, sasamarTlom dadgenilad mi-
iCnia, rom xelSekrulebiT nakisri valdebulebis is nawi-
li, rac moicavda Senobis proeqtirebas (konstruqcia) da
geologias, saerTo jamSi 41 560 laris RirebulebiT, me-
nardem jerovnad Seasrula.

19. sasamarTlom aRniSna, rom mxareTa Soris sadavo iyo
xelSekrulebis safuZvelze Sesrulebuli samuSaoebis xa-
risxi. SemkveTma ganmarta, rom Seusrulebeli iyo samuSa-
oebis didi nawili da amasTan, Sesrulebuli samuSaoebi
iyo uxarisxo da defeqturi, rac mas aZlevda xelSekru-
lebidan gasvlisa da menardisaTvis gadaxdili Tanxis ukan
moTxovnis uflebas. aRniSnulis sapirispirod, menarde
uTiTebda, rom SemkveTi braleulad ar iRebda ukve Ses-
rulebul samuSaoebs, romelic Seesabameboda samSeneblo
standartebs. sasamarTlom aRniSna, rom miTiTebuli ga-
remoebebis dasadgenad, modave mxareebma waradgines sxva-
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dasxva saeqsperto dawesebulebisa da sxvadasxva tipis sa-
eqsperto daskvnebi.

20. Sps `s-is~ 2013 wlis eqspertizis daskvnis Tanaxa-
mad, proeqtis mixedviT gaTvaliswinebuli iyo ori sawyo-
bis Senobis _ #1 da #2 da dacvis Senobis mSenebloba. Se-
mowmebis dros, aSenebuli iyo dacvis Senoba da mimdina-
reobda #1 sawyobis ZiriTadi malis mSenebloba. eqsper-
tis kvlevis sagans warmoadgenda mSenebare #1 sasawyobe
Senoba. miTiTebuli daskvnis Tanaxmad, mSenebare sasaw-
yobe meurneobis #1 sawyobis teqnikuri mdgomareobis Se-
mowmebis safuZvelze, vizualuri da instrumentaluri
kvlevis Sedegad, gamovlinda darRvevebi da samontaJo
defeqtebi (ix. gasaCivrebuli gadawyvetileba).

21. eqspertizis biuros 15.10. 2013 w. #004553713 das-
kvnis mixedviT, SemkveTis sakuTrebaSi arsebul nakveTze
Catarebuli mSenebare obieqtis vizualuri sainJinro-
teqnikuri kvlevis Sedegad dadginda, rom proeqtSi mi-
TiTebuli obieqtidan (ori sawyobis Senoba, dacvis Seno-
ba) aSenda mxolod dacvis Senoba, romlis mopirkeTeba ar
iyo damTavrebuli; nawilobriv iyo aSenebuli 105 metris
sigrZis, sawyobis Senoba (gadaxurvis konstruqciebis da
sawyobis grZliv kedelTan daproeqtebuli erTsarTulia-
ni saTavsoebis gareSe); 2. daumTavrebel sawyobis Senobas
axasiaTebda Seusabamobebi proeqtTan mimarTebaSi. yvela
Catarebul samuSaos axasiaTebda Sesrulebis metad daba-
li xarisxi. ar iyo faruli samuSaos arc erTi aqti. 3. eq-
spertizis Catarebis dros, mSenebare nagebobis kon-
struqciuli elementebis vizualuri Seswavlisas, aRniS-
nuli kvlevis farglebSi, mopovebuli informaciis safuZ-
velze, Catarebuli samSeneblo samuSaoebis done miCneu-
li unda iqnes, rogorc uaRresad dabali.

22. saqmeSi warmodgenili eqspertizis daskvnebis, ur-
TierTSejerebisa da analizis, amave eqspertizis daskvne-
bis Semadgeneli eqspertebis mier 01.10.2014w. sasamarTlo
sxdomaze micemuli ganmartebebis gaTvaliswinebiT, sasa-
marTlom daaskvna, rom mxareTa Soris gaformebuli xel-
SekrulebiT gaTvaliswinebuli #1 sawyobis samSeneblo
samuSaoebi, romelic mSenebare mdgomareobaSi iyo, war-
moebuli iyo arasaTanado xarisxiT, amasTan, saerTod ar
iyo aSenebuli #2 sasawyobe Senoba, rac damkveTs aZlev-
da xelSekrulebaze uaris Tqmis safuZvels. rac Seexeba
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dacvis Senobas, saqmeSi warmodgenili eqspertizis das-
kvnebis Tanaxmad, dadginda, rom saeqsperto kvlevis war-
moebis procesSi, xelSekrulebiT gaTvaliswinebuli sami
nagebobidan aSenebuli iyo mxolod erTi _ dacvis Senoba.
saqmeSi warmodgenili arcerTi saeqsperto daskvna ar Se-
icavda miTiTebas dacvis Senobis Semowmebis an/da gamov-
lenili mSeneblobis xarvezebis Taobaze. Sesabamisad,
dadginda, rom dacvis Senoba, romelic aSenebulia mxare-
Ta Soris gaformebuli xelSekrulebis safuZvelze, saeq-
sperto kvlevis sagani ar gamxdara da Sesabamisad, saqmeSi
warmodgenili mtkicebulebebiT ar iyo dadasturebuli,
aRniSnuli Senoba-nagebobebis Seusabamoba samSeneblo
normebTan. amdenad, dgindeboda, rom dacvis Senoba, rom-
lis Rirebulebac saqmeSi warmodgenili mtkicebulebe-
biT Seadgenda 24 987 lars menardem aaSena, dadasturebu-
li ar iyo misi nakli da ar arsebobda aRniSnuli Tanxis
dabrunebis nawilSi, SemkveTis sarCelis dakmayofilebis
safuZveli.

23. sasamarTlom miuTiTa, rom nardobis xelSekrule-
bis safuZvelze Sesrulebuli da miRebuli samuSao iyo
proeqtireba (konstruqcia) da geologiis samuSaoebi, rom-
lis Rirebuleba Seadgenda 41 560 lars. amdenad, jamSi,
Sesrulebuli samuSaoebis Rirebuleba (romelTa naklo-
vanebac saqmis masalebiT dadgenili ar iyo), Seadgenda 66
547 lars (41 560 lars + 24 987), Sesabamisad, SemkveTis sar-
Celi dasabuTebuli iyo menardisaTvis avansad gadaxdi-
li 500 000 laridan darCenili nawilis _ 433 453 laris dab-
runebis Taobaze.

24. saapelacio sasamarTlom aRniSna, rom qvemdgomma
sasamarTlom, SemkveTis mier moTxovnili pirgasamtexlo
_ 587 675 lari miiCnia Seusabamod maRal Tanxad da igi Se-
amcira 300 000 laramde. saapelacio samarTalwarmoebisas
dadginda, rom nardobis xelSekrulebis farglebSi, me-
nardem Seasrula 66 547 laris samuSaoebi, aseve, sasamar-
Tlom imsjela Sesasrulebeli valdebulebis moculoba-
sa da vadis darRvevis xarisxze, ris Sedegadac miiCnia,
rom menardis mier darRveuli valdebulebis Tanazomie-
ri da gonivruli pirgasamtexlo aris 200 000 lari da me-
nardis saapelacio saCivari daakmayofila nawilobriv,
pirgasamtexlos Semcirebis nawilSic.

25. sasamarTlom ar gaiziara SemkveTis saapelacio sa-
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Civris argumentebi, misTvis valdebulebis Seusruleb-
lobiT miyenebuli zianis anazRaurebis menardisaTvis da-
kisrebis Taobaze (ix. am ganCinebis 13.1-13.2 qvepunqtebi).
sasamarTlom aRniSna, rom saqalaqo sasamarTlom daadgi-
na, rom eleqtronuli sagadaxdo davalebiT saijaro qi-
ras misarCele ixdida avtoparkingiT sargeblobisaTvis,
rac gamoricxavda SemkveTis sarCelis dakmayofilebas am
nawilSi.

26. sasamarTlom aRniSna, rom xelSekrulebis pirobebi
daarRvia menardem, rac udavod miuTiTebda im garemoe-
baze, rom SemkveTi uflebamosili iyo, uari eTqva darCe-
nili Tanxis gadaxdaze. amdenad, ssk-is 417-e muxlis sa-
fuZvelze, SemkveTs ar SeiZleboda dahkisreboda pirga-
samtexlos gadaxdis valdebuleba.

27. saapelacio sasamarTlom gadawyvetilebis dasabu-
Tebisas ixelmZRvanela sssk-is me-4, 102-e, 105-e muxle-
biT; ssk-is 629-e, 639-e, 641-e, 646-e, 361-e, 405-e, 352-e, 417-
e, 418-e 420-e 394-e, 408-e, 412-e, 369-e muxlebiT.

28. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra menardem, moiTxova gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba, axali gadawyvetilebis
miRebiT, misi Segebebuli sarCelis dakmayofileba da Sem-
kveTis sarCelis uaryofa.

28. sakasacio saCivari damyarebulia Semdegze:
28.1. saapelacio sasamarTlom daadgina xelSekrulebis

menardis mier Seusrulebloba, Tumca, ar gauTvaliswine-
bia, rom aRniSnuli SemkveTis braleulobiT iyo ganpiro-
bebuli, razec miuTiTebs is faqtebi, rom 2010 wlis 20 iv-
liss dadebuli nardobis xelSekrulebis 4.1 muxlis Ta-
naxmad, menardes 9 TveSi, anu 2011 wlis 20 aprilamde unda
Seesrulebina samuSaoebi, Tumca, samSeneblo nebarTva
SemkveTma mxolod 25 Tebervals aiRo, nebarTvSi ki, mSe-
neblobis dawyebis TariRad mieTiTa 2011 wlis 10 marti,
nebarTva ZalaSi iyo 2012 wlis 10 maisamde, Sesabamisad,
nebarTvis aRebamde, mSenebloba ver daiwyeboda. kasato-
ris mtkicebiT, 2011 wlis maisSi samSeneblo teritoria da-
itbora, xolo datborvis periodis mtkicebis tvirTs sa-
samarTlo menardes akisrebs. kasatoris mtkicebiT, menar-
dem jer kidev saqalaqo sasamarTloSi daayena Suamdgom-
loba, rom es mtkicebulebebi mowinaaRmdegesTan imyofe-
boda da mas davaleboda maTi warmodgena, SemkveTma gar-
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kveuli saxis mtkicebulebebi daumala sasamarTlos da
srulad ar warmoadgina isini, kerZod, rodis moipova Sem-
kveTma obieqtis eqspluataciis ufleba, rodis daasrula
samuSaoebi;

28.2. kasatoris ganmartebiT, misma warmomadgenelma,
vl. l-em 2012 wlis 17 aprils #ar141865 eleqtronuli gan-
cxadebiT mimarTa meriis samsaxurs da moiTxova aRniSnul
arqiteqturul proeqtze mSeneblobis moqmedebis vadis
gagrZeleba, razec uari miiRo, vinaidan aRniSnuli moT-
xovnis uflebamosileba mxolod SemkveTs hqonda, rac am
ukanasknels ar gaukeTebia. kasatori uTiTebs am ganCine-
bis 14.2 da 14.3 qvepunqtebSi aRweril garemoebebze;

28.3. sasamarTlom ar gaiTvaliswina, rom ar iyo saTana-
do mtkicebulebebiT dadasturebuli menardis mier val-
debulebis uxarisxod Sesrulebis faqti. mowinaaRmdegis
mier warmodgenili eqspertizis daskvnebi ar ukavSirde-
ba menardis Segebebul sarCelSi gacxadebul ZiriTad moT-
xovnas, radgan arc erT daskvnaSi ar aris miTiTebuli me-
nardis mier Sesrulebuli samuSaoebis moculoba, am sa-
muSaos xarisxi Seesabameba Tu ara xelSekrulebiT nakisr
valdebulebas. kasatoris mtkicebiT, igi saapelacio sa-
samarTlos sTxovda winaaRmdegobriv daskvnebze yurad-
Rebis gamaxvilebas, eqspertebis ganmeorebiT mowvevas,
radgan aSkara iyo, rom saqmis arasruli Seswavlis Sede-
gad, saqmeze ar iyo dadgenili obieqturi WeSmariteba. mi-
uxedavad wardgenili Suamdgomlobis safuZvlianobisa,
sasamarTlom yovlad dausabuTeblad Tqva uari Suamdgom-
lobis dakmayofilebaze, Sesabamisad, unda gauqmdes sa-
samarTlos mier 20.05.2015w. miRebuli saoqmo ganCineba da
unda dakmayofildes Suamdgomloba wardgenili mtkice-
bulebebis darTvis Taobaze da, aseve eqspertebis xelme-
ored dakiTxvis Taobaze. marTalia saqalaqo sasamarTlom
mousmina eqspertebs, magram maTTvis dasmuli SekiTxvebi
calmxrivi da mikerZoebuli aRmoCnda, amasTan, SemkveTma
eqspertiza Seiyvana SecdomaSi da araswori mtkicebule-
bebi warudgina, Sesrulebuli samuSaoebis mxolod mcire
nawili Semowmda. kasatoris mtkicebiT, mniSvnelovania mis
mier wardgenili konstruqciebis urRvevi meTodiT Semow-
mebis aqtebi, romelic betonis simtkiceze metyvelebs da
ar emTxveva mowinaaRmdegis mier wardgenil daskvnas, ra-
sac daeyrdno gasaCivrebuli gadawyvetileba;
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28.4. kasatori uTiTebs eqspertizis biuros 15.08.2014
w. #004274914 eqspertizis daskvnaze da aRniSnavs, rom
betoni miRebuli hqonda Sps `h-odan~, amitomac amave sa-
warmos mimarTa, samSeneblo obieqtze miwodebuli beto-
nis gadasamowmeblad. gamokvlevam aCvena 350-400 markia-
noba, rac aRemateboda samxaraulis eqspertis daskvnas.
kasatoris mtkicebiT, mis mier wardgenili eqspertisa da
auditis daskvnebi, Sesrulebuli samuSaos SefasebasTan,
xarjTaRricxvasTan dakavSirebiT ar Seufasebia sasamar-
Tlos;

28.5. sasamarTlom arasworad gaaTavisufla pirgasam-
texlosgan SemkveTi, vinaidan man daarRvia xelSekrule-
biT Tanxis drouli gadaxdis valdebuleba da Tanxa mTli-
anad ar gadaixada, rac pirgasamtexlos dakisrebis safuZ-
vels warmoadgenda. SemkveTs, arsebuli xelSekrulebis
Tanaxmad, Sesrulebuli samuSaos miRebis valdebuleba
ekisreboda, xolo xelSekrulebis Sewyvetis Sesaxeb ga-
dawyvetilebis miReba ar aTavisuflebda Sesrulebuli sa-
muSaos anazRaurebis valdebulebisagan. kasatoris mtki-
cebiT, SemkveTis mier xelSekrulebis Sewyvetis safuZ-
veli ar arsebobda. kasatori imeorebs winamdebare ganCi-
nebis 14.13 qvepunqtSi miTiTebul pretenzias;

28.6. kasatori uTiTebs SemkveTis braleulobasa da am
nawilSi saapelacio sasamarTlos mier gamotanil das-
kvnebs akritikebs (ix. winamdebare ganCinebis 14.1-14.8 qve-
punqtebi). kasatoris mtkicebiT, SemkveTs ar warudgenia
dasabuTebuli pretenzia xarisxTan dakavSirebiT. menar-
dem mtkicebulebis saxiT waradgina auditis daskvna, rom-
liTac mis mier gaweuli xarjebis sabazro Rirebuleba 337
563 laradaa Sefasebuli, xolo eqspertis daskvniT, xar-
jTaRricxva 305 845 lariT ganisazRvra, razedac sasamar-
Tlo ar msjelobs;

28.7. saapelacio sasamarTlom sssk-is 380-e muxlis moT-
xovnaTa darRveviT ar miiRo 2014 wlis 11 noembris gan-
cxadeba (dokumentis registraciis #1007660914), romli-
Tac eqspertizas ganmartebas sTxovdnen, vinaidan sasa-
marTlo sxdomaze gakeTebuli ganmartebidan garemoebe-
bi gansxvavebulad ikveTeboda. aseve, menardes usafuZ-
vlod eTqva uari eqspertizis biuroSi wardgenili gancxa-
debisa da misi pasuxis saqmeze darTvaze;

28.8. kasatoris ganmartebiT, mniSvnelovania mis mier
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wardgenili konstruqciebis urRvevi meTodiT Semowme-
bis aqtebi, romelic betonis simtkiceze metyvelebs da
ar emTxveva mowinaaRmdege mxaris mier warmodgenil das-
kvnas, rasac saapelacio sasamarTlo daeyrdno. saqalaqo
sasamarTlos winaSe menardis Suamdgomloba eqspertizis
Catarebis Sesaxeb, reagirebis gareSe darCa. aseve ar gai-
ziara saapelacio sasamarTlom Suamdgomloba eqsperte-
bis mowvevis Taobaze, riTac uxeSad dairRva sssk-is 102-e
muxli.

28.9. `gost standarti~ mtkicebuleba ar aris, Tumca,
misi dacva aucilebelia. 15.08.2014 w. daskvnaSi daculi ar
aris standartis moTxovnebi da igi ar unda iqnes gaziare-
buli.

29. sakasacio sasamarTlom 2015 wlis 28 seqtembris gan-
CinebiT warmoebaSi miiRo menardis sakasacio saCivari da-
saSvebobis Sesamowmeblad, xolo imave wlis 18 dekembris
ganCinebiT, dasaSvebad cno saCivari sssk-is 391-e muxlis
me-5 nawilis `a~ da `g~ qvepunqtebis safuZvelze

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasabuTebulo-
bis Semowmebis Sedegad miiCnevs, rom sakasacio ganacxadi
ar unda dakmayofildes da ucvlelad unda darCes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 22 ivlisis gadawyvetileba Semdegi motiva-
ciiT:

30. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
kasators aseTi dasabuTebuli pretenzia ar warmoudge-
nia.
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31. sakasacio sasamarTlo aRniSnavs, rom gansaxilveli
dava nardobis momwesrigebeli samarTlebrivi urTierTo-
bidan gamomdinareobs, Sesabamisad, ssk-is 636-e muxliT
dadgenilia SemkveTis ufleba upirobod, samuSaoebis das-
rulebamde, nebismier dros Tqvas uari xelSekrulebaze
(ix. susg #as-901-851-2015, 05.02.2016w.) sakasacio sasamar-
Tlom swored 636-e muxlze msjelobisas ganmarta: `mox-
mobili normis definiciiT, nardobis samarTlebriv ur-
TierTobaSi upiratesoba eniWeba SemkveTs, romelsac upi-
robod, samuSaos dasrulebamde, nebismier dros SeuZlia
calmxrivad moSalos xelSekruleba. menardis interese-
bis dasacavad da mxareTa Soris uflebebisa da movaleo-
bebis gonivruli balansis SesanarCuneblad, SemkveTs ekis-
reba valdebuleba, xelSekrulebis moSlis SemTxvevaSi,
menardes aunazRauros Sesrulebuli samuSao, is rac faq-
tobrivad Sesrulda da xelSekrulebis moSliT miyenebu-
li ziani. yovel konkretul SemTxvevaSi, movales (menar-
des) ekisreba tvirTi amtkicos, Tu ra ziani miadga mas xel-
Sekrulebis moSliT. sakasacio sasamarTlo ganmartavs,
rom ssk-is 636-e muxlSi miTiTebuli xelSekrulebis moS-
liT miyenebuli ziani aris faqtobrivad Sesrulebuli sa-
muSao, romelic unda aunazRauros SemkveTma menardes da,
aseve, danaxarjebi, romelic moicavs menardis mier gawe-
ul iseT qmedebebs, romlebic ukavSirdeba konkretuli
nardobis xelSekrulebis miznebisaTvis adamianuri, Tu
finansuri resursebis mozidvas, mag. iseTi specifikuri
masalebisa da mowyobilobebis SeZenas, romelic mxolod
konkretuli nardobis xelSekrulebidan gamomdinare sa-
muSaoebisTvisaa aucilebeli da SeuZlebelia maTi sxva-
gan gamoyeneba, manqana-danadgarebisa da teqnikuri saSu-
alebebis, Sesasrulebeli samuSao iaraRis daqiraveba,
konkretuli specialistebis mowveva, rac nardobis samu-
SaoebisaTvis gaweul faqtobriv da im danaxarjebs moi-
cavs, romelsac, savaraudoa, miiRebda menarde, radgan sa-
amisod ganaxorciela garkveuli qmedebebi~ (ix. susg #as-
697-663-2015, 15.12. 2015).

32. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
iziarebs gasaCivrebuli gadawyvetilebis msjelobasa da
daskvnebs, romlebic araerT saeqsperto daskvnasa da spe-
cialistis ganmartebas, mtkicebulebaTa yovelmxriv gaa-
nalizebasa da Sejerebas eyrdnoba (ix. am ganCinebis 17-26
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punqtebi), menardis mier nawilobriv Sesrulebuli samu-
Saoebis, maT Soris, masalebis uxarisxoba da darRvevebi,
utyuari da sarwmuno mtkicebulebebis Sepirispirebis sa-
fuZvelzea dadasturebuli gasaCivrebul gadawyvetile-
baSi, xolo ssk-is 636-e muxliT daregulirebuli Semkve-
Tis ufleba, araTu uxarisxod Sesrulebuli samuSaoebis
gamo, aramed upirobod, nebismier dros moSalos xelSek-
ruleba menardesTan, ganmartebulia sakasacio sasamar-
Tlos mier (ix. am ganCinebis 31-e punqti), rac kasatoris
Sedavebis safuZvelze ver iqna damajereblad uaryofi-
li. amasTan, menardis mier nawilobriv Sesrulebuli sa-
muSaoebis Rirebuleba saapelacio samarTalwarmoebisas
dadgenilia, ris safuZvelzec, sasamarTlom daakmayofi-
la menardis saapelacio saCivari da Seamcira pirgasamtex-
lo (ix. am ganCinebis 24-e punqti)

33. sakasacio sasamarTlo ar iziarebs kasatoris pre-
tenziebs saapelacio sasamarTlos 20.05.2015w. saoqmo gan-
Cinebis gauqmebis, aseve, mtkicebulebebis miRebaze uaris
Taobaze (ix. am ganCinebis 28.3 da 28.7 qvepunqtebi). sakasa-
cio sasamarTlo gaecno gasaCivrebuli saoqmo ganCinebis
audio Canawers (ix. 20.05.2015w. sxdomis audio Canaweri
15:37 sT-dan) da aRniSnavs, rom dasabuTebulia saapela-
cio sasamarTlos gadawyvetilebebi menardis mier wardge-
nil SuamdgomlobebTan, radgan gansaxilvel davaze mxa-
reebs hqondaT Tanabari SesaZleblobebi, daesvaT SekiT-
xvebi, daezustebinaT eqspertTa pasuxebi da argumente-
bi samarTalwarmoebis Sesabamis etapze, xolo mtkicebu-
lebaTa warsadgenad, sssk-is 380-e muxli detalurad awes-
rigebs mxareTa uflebebs.

34. aRniSnulidan gamomdinare, sasamarTlom daaskvna,
rom kasatoris pretenziebi dausabuTebelia, ar aris gam-
yarebuli imgvari samarTlebrivi argumentebiT, romelic
gasaCivrebuli gadawyvetilebis Secvlis saWiroebas daa-
sabuTebda, miT ufro, rom sakasacio ganacxadi, romelic
sssk-is 391-e muxlis me-5 nawilis `a~ da `g~ qvepuntebis
safuZvelze dasaSvebad iqna cnobili, arsebiTi ganxilvis
etapze, kidev erTxel Semowmda kasatoris pretenziebis
safuZvlianobis TvalsazrisiT.

35. mtkicebulebebaTa mogvianebiT warmodgenasa da sa-
kasacio saCivarze darTul dokumentebTan dakavSirebiT,
sakasacio sasamarTlo ganmartavs, rom sssk-is 407-e mux-
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lis pirveli nawiliT, kanonmdebelma imperatiulad gan-
sazRvra umaRlesi da saboloo instanciis sasamarTlos
msjelobis farglebi da daadgina, rom sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, ro-
melic asaxulia sasamarTloTa gadawyvetilebebSi an sxdo-
maTa oqmebSi. garda amisa, SeiZleba, mxedvelobaSi iqnes
miRebuli sssk-is 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi. sakasacio samarTalwarmoebis
Taviseburebis gaTvaliswinebiT, am etapze, axali faqte-
bis miTiTeba da axali mtkicebulebebis warmodgena dauS-
vebelia im SemTxvevaSic ki, Tu mxares ar hqonda, saqmis
qvemdgomi wesiT ganxilvisas, maTi wardgenis obieqturi
SesaZlebloba.

36. sssk-is 104-e muxlis pirveli nawilis Tanaxmad, sa-
samarTlo ar miiRebs, ar gamoiTxovs, an saqmidan amoiRebs
mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ara
aqvT. aRniSnulis gaTvaliswinebiT, palata miiCnevs, rom
kasators unda daubrundes sakasacio saCivarze darTu-
li mtkicebulebebi 23 (ocdasam) furclad, kerZod: ssip
levan samxaraulis sasamarTlo eqspertizis erovnul bi-
uroSi dokumentis registraciis baraTebi 1) #1007660914,
13/11/2014, 2) #1008161414, 03/12/2014; Sps `t-is~ direq-
toris vl. l-is gancxadeba ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros ufro-
sis g. T-isadmi; Sps `t-is~ direqtoris vl. l-is gancxadeba
ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros gen. inspeqcias; Sps `t-is~ direqto-
ris vl. l-is Suamdgomloba Tbilisis saapelacio sasamar-
Tlos mosamarTles q. k-as; ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros iuri-
diuli sammarTvelos ufrosis, t. z-is, 2014 wlis 17 de-
kembris, pasuxi Sps `t-is~ direqtors vl. l-es; konstruq-
ciebis urRvevi meTodiT Semowmebis aqtebi NTR/2015-1; NTR/
2015-2; NTR/2015-3; NTR/2015-4; NTR/2015-5; ÃÎÑÒ #18105-2008;
korupciul danaSaulze sisxlissamarTlebrivi devnis
sammarTvelos gansakuTrebiT mniSvnelovan saqmeTa gamom-
Ziebel, d. a-is, 2015 wlis 8 seqtembris #13/56799, pasuxi
Sps `t-is~ damfuZnebel m. s-es; amonaweri Semosavlebis sam-
saxuris vebgverdidan.

37. sakasacio sasamarTlo menardes akisrebs saqarTve-
los uzenaesi sasamarTlos 2015 wlis 28 seqtembris ganCi-
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nebiT (saqme as-981-926-2015) saqmeze saboloo gadawyve-
tilebis miRebamde gadavadebuli saxelmwifo baJis _ 8 000
(rva aTasi) laris gadaxdas saqarTvelos saxelmwifo biu-
jetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e, 104-e, 407-e muxle-
biT da

d a a d g i n a:

1. Sps `t-is~ sakasacio saCivari ar dakmayofildes;
2. Sps `t-is~ Suamdgomloba, axali mtkicebulebebis saq-

meze darTvisa da eqspertis xelmeored dakiTxvis Taoba-
ze, ar dakmayofildes;

3. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 22 ivlisis gadaw-
yvetileba da amave sasamarTlos 2015 wlis 20 maisis saoq-
mo ganCinebebi, axali mtkicebulebebis saqmeze darTvasa
da eqspertis xelmeored dakiTxvaze uaris Tqmis Taoba-
ze;

4. Sps `t-s~ (s/n ...) daekisros saqarTvelos uzenaesi sa-
samarTlos 2015 wlis 28 seqtembris ganCinebiT (saqme #as-
981-926-2015) saqmeze saboloo gadawyvetilebis miRebam-
de gadavadebuli saxelmwifo baJis _ 8 000 (rva aTasi) la-
ris gadaxda saqarTvelos saxelmwifo biujetis sasargeb-
lod;

5. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 3 0077 3150;

6. kasators daubrundes sakasacio saCivarze darTuli
mtkicebulebebi 23 furclad;

7. ganCineba sabolooa da ar saCivrdeba.
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Sesrulebis naklis gamo moTxovnis
xandazmulobis vada

ganCineba

#as-690-644-2017 31 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: naklis gamosworeba, naklis gamosaswo-
reblad gaweuli xarjis anazRaureba

aRwerilobiTi nawili:
1. 2009 wlis 06 maiss, ss `s-as~ (SemdegSi: mosarCele an

kasatori) da Sps `r-as~ (SemdegSi: kerZo kompania) Soris
gaformda xelSekruleba (SemdegSi: xelSekruleba). aRniS-
nuli xelSekrulebis safuZvelze, kerZo kompaniam ikis-
ra valdebuleba SemkveTisTvis daemzadebina 18 400 er-
Teuli rkinabetonis ganZeli. Tavis mxriv, mosarCele val-
debuli iyo gadaexada Sesrulebuli samuSaos Rirebule-
ba _ 2 478 848 lari.

2. xelSekrulebis specifikuri pirobebis 4.1 punqtis
mixedviT, saqoneli Semsyidvelis mier miRebulad, xolo
mimwodeblis mier gadacemulad iTvleba miReba-Cabarebis
aqtis gaformebis Sedegad, romelic Sedgeba da dadastur-
deba Semsyidvelisa da mimwodeblis mier saamisod ufle-
bamosili warmomadgenlebis xelmowerebiT, faqtiurad mi-
wodebuli saqonlis Sesabamisad.

3. xelSekrulebis specifikuri pirobebis 5.1. punqtis
Tanaxmad, mimwodebeli iZleva garantias, rom mis mier mi-
wodebuli Seesabameba xelSekrulebis moTxovnebs da xa-
risxis damadasturebel dokuments. amave xelSekrulebis
5.2. punqtis mixedviT, mimwodebeli iRebs valdebulebas
sakuTari xarjebiT aRmofxvras miwodebuli saqonlis uxa-
risxobiT gamowveuli zarali. amave muxlis 5.3. punqtis Ta-
naxmad, Semsyidveli uflebamosilia waradginos preten-
zia xarisxisa da raodenobis Taobaze. mimwodebeli val-
debulia daakmayofilos wardgenili pretenzia da Caanac-
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vlos defeqturi saqoneli axliT sakuTari saxsrebiT.
4. 2009 wlis 13 maiss, mosarCelesa da kerZo pirs Soris

gaformda 448 erTeuli ganZelis miReba-Cabarebis aqti.
2009 wlis 14 maiss gaformda 448 erTeuli ganZelis miRe-
ba-Cabarebis aqti. 2009 wlis 15 maiss 416 erTeuli ganZe-
lis miReba-Cabarebis aqti. 2009 wlis 22 ivniss 672 erTeu-
li ganZelis miReba-Cabarebis aqti. 2009 wlis 23 ivniss 448
erTeuli ganZelis miReba-Cabarebis aqti. 2009 wlis 24 iv-
niss gaformda 448 erTeuli ganZelis miReba-Cabarebis aq-
ti. 2009 wlis 25 ivniss gaformda 448 erTeuli ganZelis
miReba-Cabarebis aqti. 2009 wlis 29 ivniss gaformda 448
erTeuli ganZelis miReba-Cabarebis aqti. 2009 wlis 06 iv-
liss gaformda 448 erTeuli ganZelis miReba-Cabarebis aq-
ti. 2009 wlis 28 ivliss gaformda 448 erTeuli ganZelis
miReba-Cabarebis aqti. 2009 wlis 29 ivliss gaformda 448
erTeuli ganZelis miReba-Cabarebis aqti. 2009 wlis 30 iv-
liss gaformda 1 120 erTeuli ganZelis miReba-Cabarebis
aqti. 2009 wlis 01 seqtembers gaformda 448 erTeuli gan-
Zelis miReba-Cabarebis aqti. 2009 wlis 02 seqtembers ga-
formda 224 erTeuli ganZelis miReba-Cabarebis aqti. 2009
wlis 11 seqtembers gaformda 448 erTeuli ganZelis mi-
Reba-Cabarebis aqti. 2009 wlis 15 seqtembers gaformda
896 erTeuli ganZelis miReba-Cabarebis aqti. 2009 wlis 23
seqtembers gaformda 672 erTeuli ganZelis miReba-Caba-
rebis aqti. 2009 wlis 24 seqtembers gaformda 672 erTeu-
li ganZelis miReba-Cabarebis aqti. 2009 wlis 25 seqtem-
bers gaformda 560 ganZelis miReba-Cabarebis aqti.

5. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2014 wlis 08 aprilis eqsper-
tizis daskvniT gori-skris gadasarben monakveTze Spale-
bi dazianebulia TiTqmis yvela piketSi metnaklebi rao-
denobiT. mTlianad am monakveTSi dazianebuli da Sesaba-
misad gamosacvleli Spalebis raodenoba Seadgens 2 177
Spals.

6. kerZo kompania Seerwya Sps `m-s~ (SemdegSi: mopasuxe
an mowinaaRmdege mxare), ris gamoc, mopasuxe aris kerZo
kompaniis samarTalmemkvidre.

7. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg,
1777 erTeuli dazianebuli ganZelis axliT Secvlis da
144675 laris gadaxdis dakisrebis moTxovniT. mosarCelis
ganmartebiT, mopasuxis mier damzadebuli 2 177 erTeuli



138

ganZeli iyo naklis mqone. nakliani nivTebis nawili, ker-
Zod, 584 erTeuli ganZeli Secvlili iqna Tavad mosarCe-
lis mier, romelmac amisTvis damatebiT gaswia xarji 144
675 laris odenobiT, xolo 1 777 erTeuli ganZeli kvlav
Sesacvlelia [saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si: ssk-is) 629-e, 639-e, 641-e 642-e muxlebi].

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 29 seqtembris gadawyvetilebiT sar-
Celi ar dakmayofilda.

9. gadawyvetileba ucvlelad iqna datovebuli Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 23 martis ganCinebiT.

10. saapelacio palatam dadgenilad miiCnia ganCinebis
pp:1-6 -iT dadgenili faqtobrivi garemoebebi.

11. saapelacio palatam dava moawesriga ssk-is 128-e,
129-e da 144-e muxlis pirveli nawiliT da aRniSna, rom mo-
cemul SemTxvevaSi, adgili hqonda ssk-is 129-e muxlis me-
3 nawiliT gaTvaliswinebul iseT SemTxvevas, rodesac ka-
noni saxelSekrulebo moTxovnebis xandazmulobis vadad
miuTiTebda sxva vadaze.

12. ssk-is 655-e muxliT gaTvaliswinebul SemTxvevaSi
ki, moTxovna Sesrulebis naklis gamo, SemkveTma SeiZleba
waradginos erTi wlis manZilze, xolo iseTi moTxovna, ro-
melic nagebobas Seexeba _ xuTi wlis ganmavlobaSi Sesru-
lebuli samuSaos miRebis dRidan. mocemul SemTxvevaSi,
sasarCelo moTxovnaze unda gavrcelebuliyo xandazmu-
lobis erTwliani vada, vinaidan, Sesrulebis nakli exebo-
da 2009 wlis 06 maisis xelSekrulebis safuZvelze, kerZo
kompaniis mier im rkinabetonis ganZelebis damzadebas,
romlebic gankuTvnili iyo sarkinigzo liandagis mSeneb-
lobisaTvis.

13. uaryofili iqna mosarCelis pozicia moTxovnaze 5-
wliani xandazmulobis gavrcelebis Taobaze. mosarCelis
argumenti imaSi mdgomareobda, rom vinaidan sarkinigzo
xazi warmoadgenda uZrav nivTs, xolo ganZelebi misi ar-
sebiTi Semadgeneli nawili iyo, Sesrulebis naklis gamo,
mis moTxovnaze unda gavrcelebuliyo xuTwliani xandaz-
mulobis vada.

14. saapelacio palatam miuTiTa `sajaro reestris Se-
saxeb~ saqarTvelos kanonis me-2 muxlze, romlis Tanax-
mad, am kanonis miznebisaTvis gamoyenebul terminebs aqvT
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Semdegi mniSvneloba: a) uZravi nivTi _ miwis nakveTi masze
arsebuli Senoba-nagebobiT an mis gareSe, Senoba-nageboba
(mSenebare, aSenebuli an dangreuli), Senoba-nagebobis er-
Teuli (mSenebare, aSenebuli an dangreuli) da xazobrivi
nageboba; d) xazobrivi nageboba _ sakomunikacio nagebo-
ba, saavtomobilo gza, rkinigza, yvela saxis milsadeni,
gvirabi, sahaero-sabagiro gza, eleqtrogadamcemi xazi,
kavSirgabmulobis xazi, funikulori, damba, arxi. palatam
aRniSna, rom marTalia aRniSnuli normis Tanaxmad sarki-
nigzo xazi ganixileba uZrav nivTad, Tumca, gasaTvalis-
winebelia is garemoeba, rom am SemTxvevaSi, xelSekrule-
bis sagans warmoadgens ara sarkinigzo liandagis, aramed
misi Semadgeneli nawilis _ rkinabetonis ganZelebis dam-
zadeba. xolo, im SemTxvevaSi, rodesac Sesasrulebeli sa-
muSaos sagania moZravi nivTi, Tundac is gankuTvnili iyos
Senoba-nagebobis an sxva uZravi nivTisaTvis, Sesrulebis
naklis gamo moTxovnaze unda gavrceldes xandazmulo-
bis erTwliani vada.

15. ssk-is 656-e muxlis normatiuli danawesiT, Tu xel-
Sekrulebis mixedviT samuSao miRebulia nawil-nawil, nak-
lis gamo moTxovnis xandazmulobis vada iwyeba samuSaos
mTlianad miRebis dRidan. mocemul SemTxvevaSi, xandaz-
mulobis vadis dasawyisad miCneuli iqna 2009 wlis 26 seq-
temberi. 2009 wlis 06 maisis xelSekrulebis safuZvelze
damzadebuli ganZelebis miReba xdeboda nawil-nawil. dam-
zadebuli ganZelebis miRebis Taobaze bolo miReba-Caba-
rebis aqti mxareTa Soris gaformda 2009 wlis 25 seqtem-
bers. Sesabamisad, mosarCelis moTxovnis xandazmulobis
vadis aTvla daiwyo 2009 wlis 26 seqtembridan da igi amo-
iwura 2010 wlis 26 seqtembers. mosarCelis mier sarCeli
dazianebuli ganZelebis Secvlis da mis mier ganZelebis
SecvlisTvis gaweuli xarjis anazRaurebis Taobaze aR-
Zruli iqna 2014 wlis 16 ivliss. aRniSnuli ki, imaze miuTi-
Tebda, rom sarCeli aRZruli iqna kanoniT dadgenili er-
Twliani xandazmulobis vadis gasvlis Semdeg.

16. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra apelantma, romelmac misi gauqmeba da sarCe-
lis dakmayofileba moiTxova.

17. gasaCivrebuli ganCinebis safuZvlad kasatori sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk-is) 393 da 394 `e~ muxlebs miiCnevs.
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18. kasatori axdens ssk-is 655-e muxlis citirebas da
miuTiTebs xelSekrulebis saganze, saxeldobr, kasators
miaCnia, rom vinaidan xelSekrulebis sagani gankuTvnili
iyo sarkinigzo liandagisaTvis, xolo Tavad liandagi, ro-
gorc xazobrivi nageboba uZrav nivTs miekuTvneba, moT-
xovnaze unda gavrcelebuliyo 5-wliani xandazmuloba.

19. imavdroulad, kasatori defeqtis gamovlenis va-
dad miuTiTebs 2013 wels da aRniSnavs, rom defeqtis ga-
movlenamde, mosarCeles ar hqonda informacia naklian mi-
wodebaze.

samotivacio nawili:
20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 13 ivnisis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da
391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

21. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

22. gansaxilvel SemTxvevaSi, aRZruli sarCelis faq-
tobrivi safuZvelia nardobis xelSekrulebidan gamomdi-
nare nakliani nivTis damzadeba, xolo sakasacio saCivari
efuZneba moTxovnis xelSemSleli Sesageblis (xandazmu-
loba) usafuZvlobas. moTxovnis xandazmulobis uarsayo-
fad, kasatori eyrdnoba ssk-is 655-e muxlis normatiul
regulirebas, romlis mixedviT, moTxovna Sesrulebis nak-
lis gamo SemkveTma SeiZleba waradginos erTi wlis man-
Zilze, xolo iseTi moTxovna, romelic nagebobas Seexeba
_ xuTi wlis ganmavlobaSi Sesrulebuli samuSaos miRebis
dRidan.

23. sakasacio palata gasaCivrebuli gadawyvetilebis
dasabuTebulobis Semowmebisa da warmodgenili sakasacio
saCivris safuZvlianobis kvlevis Sedegad askvnis, rom
warmodgenili ar aris dasaSvebi da dasabuTebuli sakasa-
cio pretenzia (Sedaveba), Semdeg garemoebaTa gamo:

24. sakasacio palata aRniSnavs, rom sssk-is me-4 muxlis
pirveli nawilis Tanaxmad, samarTalwarmoeba mimdinare-
obs SejibrebiTobis safuZvelze. mxareebi sargebloben
Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
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ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu rome-
li faqtebi unda daedos safuZvlad maT moTxovnebs an
romeli mtkicebulebebiT unda iqnes dadasturebuli es
faqtebi. aRniSnulidan gamomdinare, saqmis ganmxilveli
sasamarTlosaTvis savaldebuloa sarCelis faqtobrivi
safuZvlebi. sarCelis safuZveli aris im faqtebis erTob-
lioba, romlebic asabuTeben, amarTleben mosarCelis sa-
sarCelo moTxovnas. sakasacio sasamarTlo ganmartavs,
rom saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Se-
exeba samarTlis normebis gamoyenebas, sasamarTlo, saq-
meze dadgenili faqtobrivi garemoebebis SefasebiT, ad-
gens Tu ra samarTlebrivi urTierToba arsebobs mxareTa
Soris da am urTierTobis maregulirebeli samarTlebri-
vi normebis safuZvelze akmayofilebs an ar akmayofilebs
sarCels.

25. sagulisxmoa, isic, rom SejibrebiTobis principis
safuZvelze, mopasuxe uflebamosilia miuTiTos sasarCe-
lo xandazmulobaze, rac, misi dadasturebis SemTxveva-
Si, warmoadgens sarCelis dakmayofilebis xelSemSlel Se-
sagebels.

26. mocemul SemTxvevaSi, sarCelis safuZveli naklian
SesrulebaSi mdgomareobda. saxeldobr, dadgenilia, rom
kerZo kompaniam ikisra valdebuleba SemkveTisTvis daem-
zadebina 18,400 erTeuli rkinabetonis ganZeli. xelSek-
rulebis mixedviT, mxarebma Seadgines ganZelis miReba-
Cabarebis aqtebi. ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 2014 wlis 08 apri-
lis eqspertizis daskvniT gori-skris gadasarben monak-
veTze Spalebi dazianebulia TiTqmis yvela piketSi met-
naklebi raodenobiT. mTlianad am monakveTSi dazianebu-
li da Sesabamisad gamosacvleli Spalebis raodenoba Se-
adgens 2 177 Spals.

27. uarsayofia kasatoris pretenzia moTxovnaze 5-wli-
ani xandazmulobis gavrcelebis Taobaze. marTalia, sada-
vo samarTalurTierTobis Sinaarsis mixedviT gamosayene-
beli samarTlis normas warmoadgens ara ssk-is 130-e mux-
li (zogadi norma xandazmulobis Sesaxeb), aramed specia-
luri norma _ 655-e muxli, Tumca, kasatoris argumenti im
mosazrebas efuZneba, rom konkretul SemTxvevaze swo-
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red 5-wliani xandazmuloba unda gavrcelebuliyo, rasac
ar gaaCnia vargisi samarTlebrivi safuZveli. marTalia,
sarkinigzo xazi warmoadgens uZrav nivTs [`sajaro rees-
tris Sesaxeb~ saqarTvelos kanonis me-2 muxli], Tumca, sa-
davo SemTxveva Seexeba ara sarkinigzo liandagis damza-
debas, aramed misTvis gankuTvnili 18,400 erTeuli rkina-
betonis ganZelis damzadebas. xolo, im SemTxvevaSi, ro-
desac Sesasrulebeli samuSaos sagania moZravi nivTi, Tun-
dac is gankuTvnili iyos Senoba-nagebobis an sxva uZravi
nivTisaTvis, Sesrulebis naklis gamo moTxovnaze unda
gavrceldes xandazmulobis erTwliani vada.

28. rac Seexeba xandazmulobis vadis aTvlis dros, ssk-
is 656-e muxlis normatiuli danawesiT, Tu xelSekrule-
bis mixedviT samuSao miRebulia nawil-nawil, naklis gamo
moTxovnis xandazmulobis vada iwyeba samuSaos mTlianad
miRebis dRidan. mocemul SemTxvevaSi, xandazmulobis va-
dis dasawyisad miCneuli iqna 2009 wlis 26 seqtemberi. 2009
wlis 06 maisis xelSekrulebis safuZvelze damzadebuli
ganZelebis miReba xdeboda nawil-nawil. damzadebuli gan-
Zelebis miRebis Taobaze bolo miReba-Cabarebis aqti mxa-
reTa Soris gaformda 2009 wlis 25 seqtembers. Sesabami-
sad, mosarCelis moTxovnis xandazmulobis vadis aTvla
daiwyo 2009 wlis 26 seqtembridan da igi amoiwura 2010
wlis 26 seqtembers. kasatori miuTiTebs, rom man mxolod
2013 wels Seityo naklis Sesaxeb, Tumca aRsaniSnavia, rom
kanonmdebeli nardobis xelSekrulebidan gamomdinare
SemkveTis mier moTxovnis xandazmulobis vadis aTvlas
iwyebs ara im momentidan, roca pirma Seityo an unda Seet-
yo Tavisi uflebis darRvevis Sesaxeb, aramed Sesrule-
buli samuSaos miRebis momentidan (ix., susg 1072-1102-
2011, 23 oqtomberi, 2011 weli).

29. sakasacio palata zemoT aRniSnulidan gamomdina-
re, sakasacio palatas miaCnia, rom mocemul SemTxvevaSi,
ar ikveTeba sakasacio saCivris dasaSvebobis sssk-is 391-e
muxlis me-5 nawiliT gaTvaliswinebuli romelime safuZ-
vlis arseboba, vinaidan normis danawesiT sakasacio saCi-
vari qonebriv an araqonebriv davaze dasaSvebia, Tu kasa-
tori daasabuTebs, rom: a) saqme moicavs samarTlebriv
problemas, romlis gadawyvetac xels Seuwyobs samarTlis
ganviTarebas da erTgvarovani sasamarTlo praqtikis Ca-
moyalibebas; b) saqarTvelos uzenaes sasamarTlos manam-
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de msgavs samarTlebriv sakiTxze gadawyvetileba ar miu-
Ria; g) sakasacio saCivris ganxilvis Sedegad mocemul saq-
meze savaraudoa msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan gansxvavebuli gadawyvetilebis miReba; d) saapelacio
sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; e) saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze. rogorc saqmis masale-
biT irkveva, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. sakasacio saCivari ar aris dasaSvebi arc saa-
pelacio sasamarTlos gadawyvetilebis sakasacio sasamar-
Tlos stabiluri praqtikisagan gansxvavebis arsebobis sa-
fuZvliT, vinaidan saapelacio sasamarTlos gasaCivrebu-
li ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan, arc dasabuTe-
buli poziciaa warmodgenili adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciasTan anda adamia-
nis uflebaTa evropuli sasamarTlos precedentul sa-
marTalTan winaaRmdegobis safuZvliT.

30. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan nardobis xelSekrulebidan gamom-
dinare nakliani miwodebis samarTlebriv sakiTxebTan da-
kavSirebiT arsebobs uzenaesi sasamarTlos praqtika.

31. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-



144

ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

32. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. ss ̀ s-is~ sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasators ss `s-as~ ukan daubrundes 2017 wlis 30 ma-
iss sagadaxado davaleba #1998 gadaxdili saxelmwifo ba-
Jidan (7,233.75 lari) 5063.62 lari Semdegi angariSidan: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 3 0077 3150.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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5. dazRveva

zianis anazRaurebis moTxovna mesame pirisagan

ganCineba

#as-380-364-2016 22 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: sadazRvevo SemTxveviT gamowveuli zia-
nis anazRaureba subrogaciis principiT

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. ss sadazRvevo kompania `...-ma~ (SemdgomSi _ mosarCe-

le) sarCeli aRZra sasamarTloSi d. a.-is (SemdgomSi _ mo-
pasuxe) mimarT sadazRvevo SemTxveviT gamowveuli zia-
nis _ 4828.70 laris anazRaurebis Sesaxeb subrogaciis prin-
cipiT.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2014 wlis 6 dekembers av-

tosatransporto saSualeba saxelmwifo nomriT `...~, ro-
melsac marTavda mopasuxe, q. quTaisTan Seejaxa l-is (Sem-
dgomSi _ damzRvevi) kuTvnil `..-is~ markis avtomobils sa-
xelmwifo nomriT ̀ ..~. sapatrulo policiis 2015 wlis 6 mar-
tis administraciuli #.. samarTaldarRvevis oqmiT dam-
rRvev mZRolad cnobil iqna mopasuxe. avtomanqana ̀ ...~ daz-
Rveuli iyo mosarCele sazogadoebaSi da dazRveuls zia-
ni aunazRaurda, rac, Tavis mxriv, mzRvevelis mier mopa-
suxisaTvis regresis wesiT Tanxis gadaxdis moTxovnis sa-
fuZvelia.

mopasuxis pozicia:
3. mopasuxem sarCeli ar cno da ganmarta, rom dazara-

lebuls miyenebuli zianis angariSSi 3000 aSS dolari uk-
ve gadauxada.

mesame piris pozicia:
4. saqmeSi mesame pirad Caeba damzRvevi, romelmac sa-
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sarCelo moTxovnas mxari dauWira da miuTiTa, rom avto-
sagzao SemTxvevis Sedegad dazianda misi avtomanqana,
romlis Rirebuleba iyo 8000-8500 aSS dolari, aseve, jan-
mrTelobis dazianeba miadga dedamiss da dasWirda mkur-
naloba. sadazRvevo kompaniam aanazRaura zianis mxolod
nawili _ 5000 laramde odenobiT, avtomanqanis realiza-
ciiT miiRo 2400 aSS dolari (Caabara avtonawilebis baz-
robaze), xolo mopasuxis mier gadaxdili 3000 aSS dolari
emsaxureboda danarCeni zianis anazRaurebas.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

5. zestafonis raionuli sasamarTlos 2015 wlis 22 seq-
tembris gadawyvetilebiT sarCeli ar dakmayofilda, rac
mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

6. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 4 martis gadawyvetilebiT saapela-
cio saCivari nawilobriv dakmayofilda, gasaCivrebuli ga-
dawyvetilebis SecvliT sarCeli nawilobriv dakmayofil-
da, mopasuxes mosarCelis sasargeblod daekisra 639.9 la-
ris anazRaureba Semdeg garemoebaTa gamo:

7. saapelacio palatam dadgenilad miiCnia pirveli in-
stanciis sasamarTlos mier dadgenili garemoeba, rom mo-
pasuxis mier 2014 wlis 6 dekembers Cadenili administra-
ciuli samarTaldarRvevis Sedegad dazianda damzRvevis
kuTvnili avtomanqana, romelic dazRveuli iyo mzRveve-
lis mier 11400 larad. dazianebuli avtomanqana (romlis
narCeni Rirebuleba iyo 2500 aSS dolari, anu _ 4490 lari)
darCa damzRvevs. mopasuxem zianis anazRaurebisaTvis
damzRvevs 2015 wlis 14 ianvars gadauxada 3000 aSS dola-
ri. 2015 wlis 29 ianvars mzRvevelma damzRvevs gadauxada
4828.7 lari, sadazRvevo Tanxis saxiT.

8. saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos faqtobriv-samarTlebrivi dasabuTeba
da damatebiT miuTiTa, rom dazRveuli avtomanqanis da-
zianebamde, sadazRvevo polisis garda, misi sabazro Ri-
rebulebis damadasturebeli sxva mtkicebuleba saqmeSi
ar moipoveba. amdenad, ar mtkicdeba, rom arsebobda sa-
qarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk) 827-e
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muxlis pirveli nawiliT gaTvaliswinebuli arasruli (Sem-
cirebuli) dazRveva da unda CaiTvalos, rom avtomanqana
realurad Rirda swored 11400 lari. mopasuxes ar uRia-
rebia, rom avtomanqanis sabazro Rirebuleba iyo 8000 aSS
dolari, man ubralod uaryo damzRvevis SeTavazeba, am
Tanxis gadaxdis sanacvlod, mieRo sakuTrebaSi daziane-
buli avtomanqana.

9. saapelacio palatam utyuar mtkicebulebebad ar CaT-
vala mesame pirisa da mzRvevelis axsna-ganmartebebi av-
tomanqanis RirebulebasTan dakavSirebiT, radgan isini,
praqtikulad, warmoadgenen erT mxares da maTi axsna-gan-
marteba gaqarwylebulia mopasuxis sawinaaRmdego Sinaar-
sis axsna-ganmartebiT.

10. saapelacio sasamarTlom miuTiTa, rom dazianebu-
li avtomanqanis narCeni Rirebuleba, sadazRvevo Tanxis
gadaxdis momentisaTvis, Seadgenda 4490.5 lars. 2015 wlis
14 ianvars arsebuli oficialuri gacvliTi kursis gaTva-
liswinebiT (saqarTvelos erovnuli bankis veb-gverdis
Tanaxmad, 1 aSS dolari=1.9232 lars), mopasuxis mier dam-
zRvevisaTvis gadaxdili 3000 aSS dolari Seadgenda 5769.6
lars.

11. saapelacio palatis mosazrebiT, saqmis masalebiT
ar mtkicdeba, rom mopasuxes sxva raime valdebuleba ga-
aCnda damzRvevis mimarT. amdenad, es Tanxac miCneul un-
da iqnes, swored avtomanqanis dazianebidan gamomdinare,
zianis anazRaurebis mizniT, gadaxdil kompensaciad. Se-
sabamisad, damzRvevma, saerTo jamSi, miiRo 10760.1 lari
da 2015 wlis 29 ianvrisaTvis asanazRaurebeli iyo mxo-
lod 639.9 lari (11400 _ 10760.1).

12. saapelacio sasamarTlom udavod miiCnia, rom mzRve-
velsa da damzRvevs Soris arsebobda ssk-is 799-e da 820-e
muxlebiT gaTvaliswinebuli, zianis dazRvevis xelSekru-
leba, romlis Tanaxmad mzRveveli valdebuli iyo, ziani
aenazRaurebina fuladi kompensaciiT, sadazRvevo Tan-
xis (11400 lari) farglebSi.

13. amave kodeqsis 832-e muxlis pirveli nawilis Tanax-
mad, Tu damzRvevs SeuZlia zianis anazRaurebis Taobaze
moTxovna wauyenos mesame pirs, maSin es moTxovna gadadis
mzRvevelze, Tuki is unazRaurebs damzRvevs zians. am-
denad, imisaTvis, rom mzRvevels e.w. `subrogaciis prin-
cipiT~ gauCndes ufleba, wauyenos moTxovna samarTal-
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damrRvevs, sadazRvevo Tanxis gadaxdis momentisaTvis
unda arsebobdes Tavad zianis (materialuri danaklisis)
faqti.

14. saapelacio sasamarTlom daadgina, rom 2015 wlis 29
ianvris mdgomareobiT damzRvevs gaaCnda samarTaldam-
rRvevis mimarT, zianis anazRaurebis mizniT, mxolod 639.9
laris moTxovnis ufleba, Sesabamisad, miuxedavad imisa,
rom mzRvevelma gadauxada damzRvevs sadazRvevo Tanxa
4828.7 laris odenobiT, masze mainc ver gadavidoda 639.9
larze meti Tanxis moTxovnis ufleba.

sakasacio saCivris moTxovna da safuZvlebi:
15. saapelacio sasamarTlos gadawyvetileba sarCelis

dakmayofilebaze uaris Tqmis nawilSi mosarCelem gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba Semde-
gi safuZvlebiT:

16. kasatoris mosazrebiT, ssk-is 799-e muxlis Sesaba-
misad, mzRveveli moqmedebda damzRvevTan dadebuli
xelSekrulebis pirobebiT da mis mier anazRaurda ziani
narCeni Rirebulebis, franSizisa da gasaqviTi Tanxis ga-
moklebiT, sul _ 4828,70 laris odenobiT, rac ar niSnavs,
rom mopasuxis mier mesame pirisaTvis miyenebuli ziani
zustad am Tanxas Seadgenda. aRniSnuli odenoba aris zia-
nis is nawili, romlis anazRaurebis valdebulebac gaaC-
nda mzRvevels damzRvevis mimarT sadazRvevo xelSekru-
lebis Tanaxmad. darCenili Tanxa Seadgenda 6571,30 lars
(11400 lars _ 4828,70 lari), rac daaxloebiT Seesabameba
mopasuxis mier gadaxdil odenobas.

17. kasatoris mosazrebiT, sinamdviles ar Seesabameba
saapelacio sasamarTlos ganmarteba, rom mopasuxem sru-
lad aanazRaura miyenebuli ziani an mis mier anazRaure-
bul iqna zianis is nawili, rac sadazRvevo kompaniis mier
iyo gadaxdili.

18. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgomSi _ sssk) 102-e muxlis pirveli nawilis Tanaxmad, ka-
satorma miiCnia, rom mopasuxis mtkicebis sagans Seadgen-
da is garemoeba, rom mis mier srulad anazRaurda ziani,
ris sawinaaRmdegod metyvelebs mesame piris pozicia da
maTematikuri gaTvlebi.

19. kasatorma miuTiTa ssk-is 832-e muxlis pirveli na-
wilze da ganmarta, rom aRniSnuli normiT gaTvaliswine-
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bulia SesaZlebloba, ra drosac mzRvevelze gadadis im
moTxovnis ufleba, rac gaaCnia damzRvevs zianis miyene-
baze pasuxismgebeli piris mimarT da am uflebis gadasvla
xorcieldeba mzRvevelis mier gacemuli sadazRvevo saz-
Rauris farglebSi. moTxovnis uflebis aseTi gadasvla
cnobilia `subrogaciis~ principis saxiT. es principi gu-
lisxmobs iseT SemTxvevas, rodesac, erTi mxare ikavebs
sxva piris adgils ise, rom mas SeuZlia Tavis sasargeblod
ganaxorcielos am ukanasknelis uflebebi mesame piris mi-
marT. subrogaciis meSveobiT, damzRvevis nacvlad, mzRve-
vels warmoeSoba ufleba, gacemuli sadazRvevo sazRau-
ris farglebSi damzRvevis qonebrivi interesebis xelmyo-
fisagan moiTxovos miyenebuli zianis anazRaureba.

20. subrogaciis dros damzRvevis, rogorc dazarale-
bulis, e.i. rogorc konkretuli valdebulebiT-samar-
Tlebrivi urTierTobis kreditoris adgils ikavebs sa-
dazRvevo kompania (mzRveveli). miuxedavad imisa, rom es
urTierToba Zalian gavs cesias (ssk-is 199-e muxli), is ar-
sebiTad gansxvavdeba klasikuri moTxovnis daTmobisagan
Semdegi niuansiT, moTxovnis daTmoba xdeba garigebiT, sa-
dac moTxovnis mimRebi TviTon gansazRvravs, miiRos Tu
ara moTxovna da moTxovnis arsebobis riski mis arCevan-
zea damokidebuli. rac Seexeba 832-e muxliT gansazRvrul
mzRvevelis uflebamosilebas, is gamomdinareobs kanoni-
dan da aq gasaTvaliswinebelia dazRvevis xelSekrulebis
buneba, kerZod is, rom dazRvevis xelSekruleba ormxri-
vi, sasyidliani da realuri xelSekrulebaa. amasTan, daz-
Rvevis xelSekruleba ormxriv mavaldebulebeli xelSek-
rulebaa, rac imas niSnavs, rom damzRvevi movalea, gadai-
xados sadazRvevo Senatani, xolo mzRveveli movalea, aa-
nazRauros sadazRvevo SemTxvevis dadgomiT miyenebuli
ziani. Sesabamisad, mzRveveli SeboWilia sadazRvevo xel-
SekrulebiT, aanazRauros ziani Tu mas am moTxovniT daz-
Rveuli mimarTavs. winaaRmdeg SemTxvevaSi is daarRvevs
xelSekrulebas. garda amisa, aRsaniSnavia, rom moqmedi ka-
nonmdebloba ar iTvaliswinebs sadazRvevo anazRaureba-
ze uaris Tqmis safuZvlebs im SemTxvevis gamo, Tu damna-
Save piri aunazRaurebs zians damzRvevs.

21. imis gaTvaliswinebiT, rom, erTi mxriv, Canacvleba
kanonismieria xolo, meore mxriv, mzRveveli SeboWilia
saxelSekrulebo TviTboWviT, moaxdinos Tanxis anazRa-
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ureba, ssk-is 832-e muxliT dadginda specialuri wesi, ker-
Zod: `Tu damzRvevi uars ityvis mesame piris mimarT Tavis
moTxovnaze an misi moTxovnis uzrunvelyofis ufleba-
ze, maSin mzRveveli Tavisufldeba zianis im odenobiT
anazRaurebis movaleobisagan, ramdenic mas SeeZlo mie-
Ro Tavisi xarjebis asanazRaureblad uflebis ganxorci-
elebasTan an moTxovnis wayenebasTan dakavSirebiT~. anu
subrogacia ispoba, Tu dazRveuli uars ityvis mesame pi-
ris mimarT moTxovnaze, rac gulisxmobs, rom moxda valis
patieba. aRniSnuli ki, Tavis mxriv, aTavisuflebs mzRve-
vels valdebulebis Sesrulebisgan, rac subrogaciis sa-
fuZvelia konkretul SemTxvevaSi.

22. kasatorma miiCnia, rom dazRveuls Tavis moTxovna-
ze uari ar uTqvams, rac dasturdeba misi poziciiT gansa-
xilvel saqmeze. Sesabamisad, sarCeli unda dakmayofil-
des, gadaxdil 3000 aSS dolarTan dakavSirebiT dava ki
unda gadawydes dazRveulsa da damrRvev pirs Soris, rad-
gan miTiTebuli sakiTxi winamdebare davis sagans _ regre-
sis wesiT mopasuxisaTvis Tanxis dakisrebas scdeba.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 aprilis ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
24. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

25. saapelacio sasamarTlom daadgina, rom mopasuxis
mier 2014 wlis 6 dekembers Cadenili administraciuli sa-
marTaldarRvevis Sedegad dazianda damzRvevis kuTvni-
li avtomanqana, romelic dazRveuli iyo mzRvevelis mi-
er 11400 larad.

26. dazianebuli avtomanqana (romlis narCeni Rirebu-
leba iyo 2500 aSS dolari, anu _ 4490 lari) darCa dam-
zRvevs.

27. 2015 wlis 14 ianvars mopasuxem, zianis anazRaure-
bis mizniT, damzRvevs gadauxada 3000 aSS dolari. 2015
wlis 29 ianvars mzRvevelma sadazRvevo Tanxis saxiT dam-
zRvevs gadauxada 4828.7 lari.
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28. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

29. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

30. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

31. mocemul SemTxvevaSi dava Seexeba ssk-is 832-e mux-
lis ganmartebas, romlis pirveli nawilis mixedviT, Tu
damzRvevs SeuZlia zianis anazRaurebis Taobaze moTxovna
wauyenos mesame pirs, maSin es moTxovna gadadis mzRve-
velze, Tuki is aunazRaurebs damzRvevs zians.

32. aRniSnuli normiT gaTvaliswinebulia SesaZleblo-
ba, ra drosac mzRvevelze gadadis im moTxovnis ufleba,
rac gaaCnia damzRvevs zianis miyenebaze pasuxismgebeli
piris mimarT da am uflebis gadasvla xorcieldeba
mzRvevlis mier gacemuli sadazRvevo sazRauris far-
glebSi. moTxovnis uflebis aseTi gadasvla cnobilia ̀ sub-
rogaciis~ principis saxiT. es principi gulisxmobs iseT
SemTxvevas, rodesac erTi mxare ikavebs sxva piris adgils
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ise, rom mas SeuZlia Tavis sasargeblod ganaxorcielos
am ukanasknelis uflebebi mesame piris mimarT. subroga-
ciis meSveobiT damzRvevis nacvlad mzRvevels warmoe-
Soba ufleba, gacemuli sadazRvevo sazRauris fargleb-
Si, damzRvevis qonebrivi interesis xelmyofisagan moiT-
xovos miyenebuli zianis anazRaureba. subrogaciis dros
damzRvevis, rogorc dazaralebulis, e.i. rogorc konkre-
tuli valdebulebiT-samarTlebrivi urTierTobis kredi-
toris adgils ikavebs sadazRvevo kompania (mzRveveli).
aseT SemTxvevaSi valdebulebiT-samarTlebrivi urTier-
Tobis Sinaarsi da xasiaTi ar icvleba, magram icvleba am
urTierTobis kreditori. am dros axali moTxovna ki ar
warmoiSoba, aramed icvleba mxolod kreditori, kerZod,
dazaralebuli damzRvevi icvleba sadazRvevo kompaniiT
(mzRveveliT).

33. swored zemoaRniSnuli ganasxvavebs subrogacias
regresisagan, kerZod, regresis dros xdeba ara piris Sec-
vla ukve arsebul valdebulebaSi, aramed am SemTxvevaSi
konkretuli valdebulebiT-samarTlebrivi urTierToba
dasrulebulia da warmoiSoba axali valdebuleba. regre-
sis dros erTi valdebuleba cvlis meores, xolo, subro-
gaciis SemTxvevaSi valdebulebaSi icvleba mxolod kre-
ditori, TviT valdebuleba ki ucvleli rCeba. subroga-
ciis dros mzRveveli cvlis damzRvevs im valdebuleba-
Si, romelic warmoiSva zianis miyenebisagan, swored ami-
tom misi dadgoma ar ganapirobebs axali valdebulebis
warmoSobas. es arsobrivi niSani ganasxvavebs subrogacias
regresuli valdebulebisagan, romelic warmoiSoba sxva
valdebulebis Sesrulebis (Sewyvetis) Sedegad da amiT
axali, damoukidebeli valdebulebis xasiaTs iZens. sub-
rogaciis dros axali valdebuleba ki ar warmoiSoba, ara-
med damzRvevsa da zianis mimyenebels Soris arsebuli Zi-
riTadi valdebuleba agrZelebs arsebobas. aseT dros xde-
ba valdebulebiT urTierTobaSi pirebis Secvla kanonis
safuZvelze, kreditoris uflebebis sxva pirze gadasvlis
gziT, kerZod, mzRveveli cvlis zianis mimyeneblis mi-
marT moTxovnis uflebis mqone damzRvevs. amdenad, sub-
rogaciis dros moTxovnis daTmobis kanonismier SemTxve-
vasTan gvaqvs saqme, rac ganasxvavebs mas cesiisagan (sk-is
199-e muxli), ra drosac moTxovnis daTmoba xdeba garige-
bis ZaliT. amasTan, imisda miuxedavad, Tu moTxovnis daT-
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mobis romel SemTxvevasTan gvaqvs saqme, moTxovnis daT-
mobis samarTlebrivi Sedegia is, rom moTxovna gadadis
axal kreditorze, riTac es ukanaskneli valdebulebiT-
samarTlebrivi urTierTobaSi ikavebs Tavdapirveli kre-
ditoris adgils. moTxovnis daTmobiT ar xdeba arsebuli
valdebulebiT-samarTlebrivi urTierTobis Sinaarsis
Secvla, ar icvleba arc moTxovna, romelic Sesabamisi val-
debulebiT-samarTlebrivi urTierTobis Sinaarsidan ga-
momdinareobs. moTxovna iseTive mdgomareobaSi gadadis
axal kreditorze, rogoric iyo Tavdapirveli kredito-
ris xelSi. es ki imas niSnavs, rom axal kreditors SeuZ-
lia, Tavdapirveli kreditoris kuTvnili moTxovna wau-
yenos movales, xolo, movale uflebamosilia axal kredi-
tors wauyenos yvela is Sesagebeli, rac mas gaaCnda Tav-
dapirveli kreditoris mimarT (susg 5.09.2012w. #as-581-
549-2011).

34. sakasacio sasamarTlo miiCnevs, rom saapelacio pa-
latis mier mocemuli normis ganmarteba sruliad Seesa-
bameba saqarTvelos uzenaesi sasamarTlos stabilur praq-
tikas. Sesabamisad, sakasacio saCivris ganxilvisa da saka-
sacio sasamarTlos axali gadawyvetilebis miRebis saWi-
roeba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT.

35. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

36. samoqalaqo saproceso kodeqsis 401-e muxlis mesa-
me nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad
iqneba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
kasators unda daubrundes saxelmwifo baJis saxiT mis mi-
er 2016 wlis 22 aprilis #7464 sagadaxdo davalebiT ga-
daxdili 300 laris 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da
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d a a d g i n a:

1. ss sadazRvevo kompania `...-is~ sakasacio saCivari dar-
Ces ganuxilvelad dauSveblobis gamo.

2. kasator ss sadazRvevo kompania `...-s~ (saidentifika-
cio kodi #...) saxelmwifo biujetidan (q. Tbilisi, `saxel-
mwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#200122900, saxazino kodi 300773150) daubrundes saxel-
mwifo baJis saxiT mis mier 2016 wlis 22 aprilis #7464 sa-
gadaxdo davalebiT gadaxdili 300 laris 70% _ 210 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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6. sabanko garantia

garantiis valdebulebis damoukidebloba
ZiriTadi valdebulebisagan

gadawyvetileba
saqarTvelos saxeliT

#as-1038-999-2016 1 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: sabanko garantiis Tanxis dakisreba

aRwerilobiTi nawili:
1. 2014 wlis 28 marts Sps `D~-sa (SemdegSi: mosarCele)

da aWaris a/r soflis meurneobis saministros (SemdegSi:
mopasuxe) Soris daido saxelmwifo Sesyidvebis Sesaxeb
#02-02/37 xelSekruleba (SemdegSi: xelSekruleba), rom-
liTac mosarCelem ikisra valdebuleba mopasuxisaTvis mi-
eyida 80 erTeuli mravalfunqciuri motobloki niadagis
damamuSavebeli agregatebiTa da saTibeliT. xelSekrule-
bis Rirebulebad ganisazRvra 312 000 lari.

2. mosarCelem valdebulebis Sesrulebis uzrunvel-
sayofad, mopasuxes warudgina ss `liberTi bankis~ (Sem-
degSi: banki) 15 600 laris garantia {saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk-is) 879-e, 880-e 881-e muxle-
bi }.

3. xelSekruleba miwodebis vadebis darRvevisaTvis Se-
icavda SeTanxmebas pirgasamtexlos gadaxdis Sesaxeb: yo-
vel vadagadacilebul dReze xelSekrulebis Rirebule-
bis 0.2%-i, rac Seadgenda dReSi 624 lars {ssk-is 416-e,
417-e muxlebi).

4. valdebulebis Sesrulebis vadad ganisazRvra 50 ka-
lendaruli dRe. xelSekrulebis Sesrulebis bolo dRe
iyo 2014 wlis 17 maisi.

5. mosarCelem mravalfunqciuri motobloki niadagis
damamuSavebeli agregatebiTa da saTibeliT, mopasuxes mi-
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awoda 2014 wlis 20 maiss, magram motoblokebs ar axlda
maragnawilebi _ 240 erTeuli frezis dana, ris gamoc, mo-
pasuxem miwodebuli saqoneli ar miiRo.

6. mosarCelem xelSekruleba srulyofilad Seasrula
2014 wlis 30 maiss.

7. mopasuxem xelSekrulebis Sesrulebis vadis gadaci-
lebis gamo, mosarCeles mosTxova 7488 laris odenobiT
pirgasamtexlos gadaxda. moTxovnili Tanxa mosarCelem
srulad gadaixada 2014 wlis 7 ivniss.

8. mopasuxem xelSekrulebis arajerovani Sesrulebis
gamo, banks mosTxova sabanko garantiis Tanxis gadaric-
xva.

9. bankma mopasuxes gadauricxa sabanko garantiis Tan-
xa 15 600 lari.

10. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da
moiTxova usafuZvlod miRebuli Tanxis _ 15 600 laris da-
kisreba {ssk-is 976.1. `a~ muxli}.

11. sarCelis faqtobriv garemoebad miTiTebulia, rom
mxareTa Soris daido xelSekruleba, romlis Sesrulebis
vadad ganisazRvra 50 kalendaruli dRe. valdebulebis
Sesruleba uzrunvelyofili iyo sabanko garantiiT. mi-
wodebis vadebis darRvevisaTvis xelSekruleba iTvalis-
winebda pirgasamtexlos. mosarCelem valdebuleba sru-
lad Seasrula 10 dRis dagvianebiT, ris gamoc, mopasuxis
moTxovnis safuZvelze, gadaixada pirgasamtexlo. miuxe-
davad amisa, mopasuxem bankisagan moiTxova wardgenili sa-
banko garantiis 15 600 laris gadaxdac. bankma mopasuxes
gadauxada 15 600 lari. am TanxiT mopasuxe gamdidrda usa-
fuZvlod, rac unda daubrunos mosarCeles.

12. mopasuxem waradgina moTxovnis Semwyveti Sedaveba
da ganmarta, rom pirgasamtexlo 7488 laris odenobiT mo-
sarCelem gadaixada vadis darRvevis gamo. garda vadis
darRvevisa, mosarCelem daarRvia sxva pirobebic kerZod,
miawoda nakliani nivTi. es xarvezi mosarCelem gamoaswo-
ra 2014 wlis 29 maiss, ris Semdegac mopasuxem Sesruleba
miiRo. xelSekrulebis 12.2 punqtis safuZvelze mxareebi
SeTanxmden, rom xelSekrulebis nebismieri darRvevis
SemTxvevaSi, xelSekrulebis uzrunvelyofis sabanko ga-
rantiiT gaTvaliswinebuli Tanxa upirobod gadaecemoda
Semsyidvels. imis gamo, rom mopasuxem daarRvia rogorc
miwodebis vadebi, aseve miawoda nakliani nivTi, gauCnda
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valdebuleba gadaexada, rogorc pirgasamtexlo (vadis
darRvevisaTvis), ise sabanko garantia (nakliani nivTis mi-
wodebisaTvis). Sesabamisad, bankma es Tanxa mopasuxes ga-
dauricxa safuZvlianad.

13. baTumis saqalaqo sasamarTlos 2014 wlis 17 dekem-
bris gadawyvetilebiT sarCeli dakmayofilda. mopasuxes
mosarCelis sasargeblod daekisra 15600 laris gadaxda.

14. baTumis saqalaqo sasamarTlos gadawyvetileba gaa-
saCivra mopasuxem saapelacio wesiT da moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma.

15. quTaisis saapelacio sasamarTlom 2016 wlis 12 seq-
tembris ganCinebiT ar daakmayofilda mopasuxis saapela-
cio saCivari da ucvleli datova gasaCivrebuli gadawyve-
tileba.

16. saapelacio sasamarTlom gaiziara winamdebare gan-
Cinebis pp: 1-9. aseve, dadgenilad miiCnia, rom mxareTa So-
ris gaformebuli xelSekrulebiT mxareebi SeTanxmdnen,
rom xelSekrulebis Sesrulebis uzrunvelyofis mizniT
gamoiyeneboda mimwodeblis mier warmodgenili bankis mi-
er gacemuli sabanko garantia xelSekrulebis jamuri Ri-
rebulebis 5%-is odenobiT. aRniSnul garantias Semsyid-
veli gamoiyenebda mimwodeblis mier xelSekrulebis pi-
robebis darRvevis, Seusruleblobis an/da arasrulad
Sesrulebis SemTxvevaSi. mimwodeblis mier, winamdebare
xelSekrulebis nebismieri pirobis darRvevis SemTxveva-
Si, xelSekrulebis uzrunvelyofis sabanko garantiiT
gaTvaliswinebuli sagarantio Tanxa upirobod gadaecema
Semsyidvels. aRniSnuli Tanxis Caricxva unda ganxorci-
eldes Setyobinebis miRebidan 5 sabanko dRis vadaSi, Set-
yobinebaSi miTiTebul sabanko angariSze da mimwodebeli
valdebulia warudginos Semsyidvels aRniSnulis dama-
dasturebeli dokumenti (sagadasaxado davalebis deda-
ni an bankis mier damowmebuli asli).

17. saapelacio palatam dadgenili faqtobrivi garemo-
ebebis samarTlebrivi Sefasebis mizniT gamoiyena ssk-is
477-e muxli da mxareTa Soris arsebul samarTlebriv ur-
TierTobas mianiWa nasyidobis samarTlebrivi kvalifika-
cia. imavdroulad, aRniSna, rom xelSekrulebiT gaTvalis-
winebuli valdebuleba mosarCelem srulad Seasrula,
Tumca vadis gadacilebiT, risTvisac 2014 wlis 7 ivniss
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gadaixada mxareTa SeTanxmebiT gaTvaliswinebuli pirga-
samtexlo da am droidan sk-is 427-e muxlis Sesabamisad,
maT Soris, nasyidobis xelSekrulebidan gamomdinare val-
debulebiTi urTierToba Sewyvetilia.

18. saapelacio sasamarTlom miuTiTa, rom mosarCelem
mxolod miwodebis vada daarRvia, risTvisac gaTvaliswi-
nebuli iyo pirgasamtexlo, rac 7488 laris odenobiT ga-
daixada, damatebiT xelSekrulebis 12.1-12.2 punqtebiT
gaTvaliswinebuli sabanko garantiis 15600 laris gadaxda
ewinaaRmdegeba samarTlianobisa da Tanasworobis prin-
cips da iwvevs mopasuxis usafuZvlod gamdidrebas. sssk-
is 879-e, 880-e, 881-e muxlebis Tanaxmad, sabanko garantia
warmoadgens garantiis gamcemis gamouTxovad valdebu-
lebas, gadaixados sagarantio Tanxa principalis mier be-
neficiaris winaSe aRebuli valdebulebebis Seusruleb-
lobis SemTxvevaSi, igi warmoadgens valdebulebis uzrun-
velyofis saSualebas, damoukidebeli valdebulebaa da
misi pirobebis Tanaxmad, garantiis gamcemi valdebulia,
gadaixados Tanxa beneficiaris pirvelive moTxovnisTa-
nave. sabanko garantiis, rogorc ZiriTadi valdebulebis
uzrunvelyofis saSualebis mizania, daicvas beneficiari
im riskisagan, romelic dakavSirebulia valdebulebis ara-
jerovan an saerTod SeusruleblobasTan. miuxedavad imi-
sa, rom sabanko garantia gamouTxovad valdebulebas war-
moadgens da garantors ekisreba beneficiaris winaSe misi
Sesrulebis valdebuleba, Tuki beneficiaris dakmayofi-
lebis Semdeg aRmoCndeba, rom beneficiarsa da principals
Soris arsebuli xelSekrulebidan gamomdinare benefici-
aris moTxovna Sesrulda (principalma daakmayofila be-
neficiaris moTxovna), Sewyda sxva safuZvliT, an baTilia,
warmoiSoba viTareba, rodesac beneficiari sabanko garan-
tiidan iRebs dakmayofilebas ise, rom saerTod ar gaaCnia
ZiriTadi xelSekrulebidan gamomdinare moTxovnis samar-
Tlebrivi safuZveli. sabanko garantiis araaqcesoruli xa-
siaTi ar niSnavs imas, rom beneficiari uflebamosilia da-
itovos msgavsi Sesruleba. aseT SemTxvevaSi dgeba usafuZ-
vlod gadaxdilis ukan dabrunebis sakiTxi, romlis moT-
xovnis uflebac principals gaaCnia sk-is 976 `a~ muxlis
safuZvelze.

19. saapelacio sasamarTlos gadawyvetilebis gauqme-
bisa da sarCelis dakmayofilebaze uaris Tqmis moTxov-
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niT sakasacio saCivari waradgina apelantma.
20. kasatori ar eTanxmeba saapelacio sasamarTlos sa-

marTlebriv Sefasebas sabanko garantiis gadaxdis moT-
xovnis safuZvelTan dakavSirebiT. kasatoris mosazrebiT,
saapelacio sasamarTlos ar umsjelia mxareTa Soris 2014
wlis 28 marts dadebuli xelSekrulebasa da warmodgeni-
li sabanko garantiis pirobebze, romelTa mixedviTac mo-
wodebis vadis darRvevisTvis mimwodebels daekisrebo-
da pirgasamtexlo xelSekrulebis Rirebulebis 0.2%-is
odenobiT yovel gadacilebul dReze, xolo mimwodeblis
mier xelSekrulebis pirobebis darRvevis, Seusruleblo-
bis an/da arasrulad Sesrulebis SemTxvevaSi gamoyenebu-
li iqneboda sabanko garantia. mimwodeblis mier xelSek-
rulebis nebismieri pirobis darRvevis SemTxvevaSi saga-
rantio Tanxa upirobod gadaecemoda Semsyidvels. mxare-
Ta SeTanxmebiT xelSekrulebis nebismieri darRvevis faq-
ti warmoSobs sagarantio SemTxvevas, rac garantiis gamo-
yenebis safuZvelia da sxva daTqma an/da piroba sagaran-
tio SemTxvevebisa da sagarantio Tanxis anazRaurebis Se-
saxeb aRniSnul garantiaSi ar yofila. is, Tu rodis aris
garanti valdebuli uzrunvelyos beneficiarze garanti-
is Tanxis gadaxda damokidebulia sabanko garantiis piro-
bebze, amitom sagarantio Tanxis gadaxdisas unda vixel-
mZRvaneloT uSualod sabanko garantiiT nakisri valde-
bulebiT da ara im ZiriTadi valdebulebiT, ris uzrun-
velsayofadac gaica garantia, es ki ar gamxdara sasamar-
Tlos msjelobis sagani. kasatori ganmartavs, rom saape-
lacio sasamarTlom arasworad daakvalificira sabanko ga-
rantia usafuZvlo gamdidrebad, vinaidan ar arsebobs sa-
banko garantiis SeTanxmebidan gamomdinare, valdebule-
bis usafuZvlo gamdidrebad cnobis safuZvlebi. usafuZ-
vlo gamdidrebisTvis aucilebelia sargeblis miRebis iu-
ridiulad namdvili safuZvlis ar arseboba da amavdrou-
lad, piri sargeblis saxiT unda iRebdes im sikeTes, rome-
lic sxvas ekuTvnis. konkretul SemTxvevaSi sabanko ga-
rantiiT gaTvaliswinebuli Tanxis gadaxda moxda Sesaba-
misi iuridiuli safuZvliT, rac gamoricxavs misi ukan dab-
runebis valdebulebas.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 16 noembris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi samoqalaqo saproceso
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kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo imave wlis 28 dekembris ganCinebiT sakasacio
saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
22. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari unda dakmayofildes Semdegi garemoebebis gamo:

23. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul SemTxvevaSi, saape-
lacio sasamarTlos mier dadgenilia saqmisaTvis arsebi-
Ti mniSvnelobis mqone Semdegi faqtobrivi garemoebebi,
romlebic kasators sadavod ar gauxdia:

23.1. mosarCelesa da mopasuxes Soris daido xelSek-
ruleba, romliTac mosarCelem ikisra valdebuleba mopa-
suxisaTvis mieyida 80 erTeuli mravalfunqciuri motob-
loki niadagis damamuSavebeli agregatebiTa da saTibeliT.

23.2. mosarCelem valdebulebis Sesrulebis uzrun-
velsayofad, mopasuxes warudgina bankis mier gacemuli
15 600 laris garantia.

24.3. xelSekruleba miwodebis vadebis darRvevisaTvis
Seicavda SeTanxmebas pirgasamtexlos gadaxdis Sesaxeb:
yovel vadagadacilebul dReze xelSekrulebis Rirebu-
lebis 0.2%-i, rac Seadgenda dReSi 624 lars.

25.6. mosarCelem xelSekruleba srulyofilad Seasru-
la 2014 wlis 30 maiss.

25.7. mopasuxem xelSekrulebis Sesrulebis vadis gada-
cilebis gamo, mosarCeles mosTxova 7488 laris odenobiT
pirgasamtexlos gadaxda. moTxovnili Tanxa mosarCelem
srulad gadaixada 2014 wlis 7 ivniss.

25.8. mopasuxem xelSekrulebis arajerovani Sesrule-
bis gamo, banks mosTxova sabanko garantiis Tanxis gada-
ricxva. bankma mopasuxes gadauricxa sabanko garantiis
Tanxa 15 600 lari.

26. saapelacio sasamarTlom gadawyvetilebis gamota-
nis dros sarCelis dakmayofilebis miznebisaTvis ixel-
mZRvanela ssk-is 976-e muxliT da miiCnia, rom vinaidan mo-
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sarCelem mxolod miwodebis vada daarRvia, risTvisac ga-
daixada pirgasamtexlo 7488 lari, amiT mxareTa Soris sa-
marTlebrivi urTierToba Sewyda da sabanko garantiis
Tanxis miRebiT mopasuxe usafuZvlod gamdidrda. swored
aRniSnul samarTlebriv Sefasebas xdis kasatori sadavod
da miaCnia, rom am nawilSi, saapelacio sasamarTlos Sefa-
seba ewinaaRmdegeba sabanko garantiis samarTlebrivi bu-
nebas da mis funqcionalur daniSnulebas saxelSekrule-
bo urTierTobebSi.

27. sakasacio palatas miaCnia, rom am nawilSi, kasator-
ma warmoadgina sssk-is 393-e muxlis pirveli nawiliT gaT-
valiswinebuli dasabuTebuli sakasacio pretenzia, rac
gamoixata saapelacio sasamarTlos mier ssk-is 976-e mux-
lis araswor gamoyenebasa da ganmartebaSi.

28. sakasacio palata mizanSewonilad miiCnevs imsje-
los zogadad sabanko garantiis samarTlebriv bunebazec
da aRniSnavs, rom saqarTvelos samoqalaqo kodeqsis 879-
e muxlis mixedviT sabanko garantia fuladi valdebule-
baa, romelic beneficiars SesaZleblobas aniWebs, mova-
lis (principalis) mier xelSekrulebiT gaTvaliswinebu-
li valdebulebis darRvevis SemTxvevaSi, mimarTos ga-
rants werilobiT, moiTxovos gadaxda da miiRos moTxov-
nili Tanxa. mas amisaTvis ar sWirdeba winaswar mimarTva
romelime iurisdiqciis organosTvis, Tavisi moTxovnis
dasakmayofileblad. aseTi midgoma beneficiaris ufle-
bis dasacavad, gamowveulia saqonlis/momsaxurebis swra-
fad mzardi brunviT rogorc qveynis Sida, aseve saerTa-
Soriso bazarze, roca yvela mxare dainteresebulia xel-
Sekrulebebis swrafad SesrulebaSi da misi Seusruleb-
lobis/arajerovani Sesrulebis garemoeba dadgeba.

sabanko garantiis mTavari ganmasxvavebeli Tavisebu-
reba sxva uzrunvelyofis saSualebebisagan is aris, rom
igi ar aris damokidebuli xelSekrulebaze, romlis uz-
runvelsayofadac gaica garantia. sabanko garantia araaq-
cesoruli valdebulebaa. igi beneficiaris kuTvnili moT-
xovnis dakmayofilebas im SemTxvevaSic uzrunvelyofs,
roca sabanko garantiiT uzrunvelyofili ZiriTadi val-
debulebidan gamomdinare beneficiaris moTxovna ar war-
moSobila, mTlianad an nawilobriv Sesrulda, Sewyda an
baTilia. (sakasacio palata aRniSnavs, rom sabanko garan-
tiis TaviseburebebTan dakavSirebiT yuradsaRebia ger-
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maniis sakanonmdeblo da praqtikuli midgomebi, saqarTve-
losaTvis, rogorc romanul-germanuli samarTlebrivi
sistemis qveynisaTvis, Sesabamisad, damatebiT am sakiT-
xze ixileT: MuKo HGB/ Welter, Zahlungsverkehr, Rn.3; Sorgel/
Heuser Vorb. zu §765-778 BGB, Rn.64; MuKo BGB, Habersack Vorb. zu
§765-778 BGB, Rn.20; BGH WM 1999, 73; Graf von Westphalen/Jud/
Westphalen, Die Bankgarantie im internacionalen Handelsverkehr, S.166;
Staudinger/ Horn Vorb. zu zu §765-778 BGB, Rn.320; Goode, Guide to
the ICC Uniform Rules for Demand Guarantees, S.55).

sabanko garantiis, rogorc araaqcesoruli valdebu-
lebis, Sedegi imaSi mdgomareobs, rom garants ar SeuZlia
beneficiars warudginos Sesagebeli, romelic benefici-
arsa da principals Soris arsebuli garantiiT uzrunvel-
yofili urTierTobidan gamomdinareobs. uzenaesma sasa-
marTlom erT-erT gadawyvetilebaSi aRniSna, rom `saban-
ko garantia Sesasrulebelia gacemuli pirobebis far-
glebSi beneficiaris moTxovnisTanave, miuxedavad imisa,
arsebobs Tu ara ZiriTadi valdebulebidan gamomdinare
Sesagebeli~ (ix. susg 2009 wlis 20 oqtombris gadawyveti-
leba saqmeze #as-562-871-09).

sabanko garantiidan gamomdinare, garantis valdebu-
leba beneficiaris winaSe garantis mxridan Sesasrulebe-
lia im momentidan, rodesac beneficiari garants warud-
gens moTxovnas fuladi Tanxis gadaxdis Sesaxeb. mxareebi
sabanko garantiaSi Cveulebriv TviTon gansazRvraven im
winapirobebs, romelTa arsebobis SemTxvevaSic benefici-
ari uflebamosilia moiTxovos gadaxda. moTxovnis war-
dgenis formaluri winapirobebis dacvas gansakuTrebu-
li yuradReba `pirvelive moTxovnisTanave gadaxdis ga-
rantiis~ dros eqceva, vinaidan am SemTxvevaSi, benefici-
ars faqtobrivad SeuzRudavi uflebamosileba gaaCnia, ri-
si kompensirebac swored am formalur proceduraze aq-
centis gadataniT xdeba.

samoqalaqo kodeqsis 885.I muxlis Tanaxmad, sabanko ga-
rantiidan gamomdinare, beneficiaris moTxovna garants
werilobiTi formiT unda waredginos. sabanko garantiis
jerovani moTxovnisaTvis aucilebeli winapirobaa imis
dadgenac, rom, sabanko garantiidan gamomdinare, moTxov-
nis wardgena uflebamosili piris mier xdeba. swored amas
emsaxureba werilobiTi forma. igi miznad isaxavs bankis
darwmunebas, rom moTxovnis warmdgeni namdvilad bene-
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ficiaria. beneficiaris moTxovnas Tan unda daerTos ga-
rantiaSi miTiTebuli dokumentebi. rogorc wesi, garants
es dokumetebi originalSi unda waredginos. aslebis war-
dgena ar aris sakmarisi. garda amisa, moTxovnaSi an mis da-
narTSi beneficiarma unda miuTiTos principalis mier Zi-
riTadi valdebulebis darRvevis faqti da aseve is, Tu
raSi gamoixata es darRveva. imis mtkiceba, namdvilad war-
moeSva Tu ara beneficiars sabanko garantiiT uzrunvel-
yofili valdebulebidan moTxovna principalis mimarT,
beneficiars ar ekisreba.

rogorc wesi, sabanko garantiis moqmedebis vadis gan-
sazRvra konkretuli TariRis miTiTebiT xdeba. vadis mi-
zania beneficiaris moTxovnis ganxorcielebis droSi Sez-
Rudva. beneficiars garantisaTvis moTxovnis wardgena
mxolod maSin CaeTvleba droulad, Tuki garants moTxov-
na TandarTuli dokumentebiT garantiaSi miTiTebuli va-
dis gasvlamde waredgineba (ssk-is 885.III muxli). vadis gaS-
vebis riski beneficiars ekisreba. Tuki moTxovna drou-
lad iqna wardgenili, magram uari eTqva dakmayofileba-
ze, beneficiari uflebamosilia garantiis moqmedebis va-
dis gasvlamde jerovani wesiT xelaxla waradginos moT-
xovna da moiTxovos dakmayofileba.

beneficiaris moTxovna ar gulisxmobs imas, rom garan-
tma yvela SemTxvevaSi, upirobod unda daakmayofilos mi-
si moTxovna. beneficiaris moTxovnis miRebisTanave, ga-
ranti valdebulia, upirveles yovlisa, aRniSnulis Sesa-
xeb dauyovnebliv acnobos principals da gadasces mas
moTxovnis asli masTan dakavSirebuli yvela dokumenti-
TurT.

dauyovnebel SetyobinebaSi igulixmeba Setyobineba
`braleuli gaWianurebis gareSe~ da igi, rogorc wesi, mom-
devno sabanko samuSao dRea. am regulirebas is garemoeba
udevs safuZvlad, rom sabanko garantia sxvisi, kerZod,
principalis valdebulebis uzrunvelyofis mizniT gai-
cema. garanti principalis valdebulebas asrulebs bene-
ficiaris mimarT da Semdeg am ukansknelis mimarT regre-
suli wesiT iTxovs im Tanxis gadaxdas, romelic man gada-
uxada beneficiars.

ssk-is 887.I muxlis Tanxmad, garanti uflebamosilia (da
valdebulic) Seamowmos, Tu ramdenad Seesabameba benefi-
ciaris moTxovna garantiis pirobebs. beneficiaris moT-



164

xovnisa da masze TandarTuli dokumentebis Sesabamiso-
bis Semowmeba garantiis pirobebTan moicavs imasac, Tu
ramdenad daicva beneficiarma moTxovnis wardgenisas ssk-
is 885-e muxliT dadgenili moTxovnebi. uzenaesma sasa-
marTlom erT-erT gadawyvetilebaSi ganmarta, rom `ssk-
is 885-e muxli avsebs ssk-is 887.I muxlis danawess moTxov-
nisa da TandarTuli dokumentebis garantiis pirobebi-
sadmi Sesabamisobis Sesaxeb~ (ix. susg 2009 wlis 17 martis
gadawyvetileba saqmeze #as-781-996-08). Tu Semowmebis Se-
degad garanti daaskvnis, rom beneficiaris moTxovna an
masze TandarTuli dokumentebi ar Seesabameba garantiis
pirobebs an isini garants waredgina garantiiT gansaz-
Rvruli vadis damTavrebis Semdeg, igi uars etyvis bene-
ficiars moTxovnis dakmayofilebaze. garants ufleba ara
aqvs sxva safuZvliT ganacxados uari beneficiaris moT-
xovnis dakmayofilebaze. garantma uaris Sesaxeb dauyov-
nebliv unda acnobos beneficiars. garantis uari ar niS-
navs, rom garantis valdebuleba wydeba. beneficiars Se-
saZlebloba unda hqondes sabanko garantiis moqmedebis
darCenili drois ganmavlobaSi xelmeored waradginos
moTxovna garantis mimarT da mosTxovos mas sabanko ga-
rantiidan gamomdinare valdebulebis Sesruleba.

Tuki beneficiaris moTxovnis dakmayofilebamde garan-
tisTvis cnobili gaxda, rom principalma ganaxorciela be-
neficiaris dakmayofileba, e.i. ZiriTadi valdebuleba Ses-
rulda, Sewyda raime sxva safuZvliT, an baTilia ssk-is
887.II muxlis Sesabamisad, man dauyovnebliv unda acnobos
amis Sesaxeb beneficiarsa da principals. mxolod amgvari
Setyobineba ar warmoadgens valdebulebisgan garantis ga-
Tavisuflebis safuZvels. Tu beneficiaris moTxovna gan-
meorda, maSin sabanko garantiis araaqcesoruli bunebi-
dan gamomdinare, garanti valdebulia daakmayofilos be-
neficiaris moTxovna. garantis Setyobineba uzrunvel-
yofs imas rom, garanti ar CaiTvleba vadis gadamcileb-
lad beneficiaris winaSe, vidre igi beneficiarisgan ar mi-
iRebs xelmeore moTxovnas da misi ganxilvis gonivruli
vada ar amoiwureba. garants regresuli anazRaurebis uf-
leba ar warmoeSoba maSin, Tuki sabanko garantiidan ga-
momdinare Tanxis anazRaureba garantiis pirobebis sawi-
naaRmdegod ganaxorciela.

29. sakasacio palata ganmartavs, rom kanonmdebloba
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sabanko garantias ganixilavs, rogorc moTxovnis uzrun-
velyofis erT-erT saSualebas, romelic sxva uzrunvel-
yofis saSualebebisagan gansxvavdeba Tavisi damoukideb-
lobiT _ araaqcesorulobiT, rac gulisxmobs imas, rom Zi-
riTadi valdebuleba _ xelSekruleba, romlis uzunvel-
sayofadac sabanko garantia gaica, gavlenas ver axdens am
ukanasknelze. sabanko garantia Sesasrulebelia gacemu-
li pirobebis farglebSi beneficiaris moTxovnisTanave,
miuxedavad imisa, arsebobs Tu ara ZiriTadi valdebule-
bidan gamomdinare Sesagebeli. sabanko garantiis damou-
kideblobas ZiriTadi, uzrunvelyofili valdebulebisa-
gan (principalsa da beneficiars Soris arsebuli valde-
buleba), ganapirobebs misi araaqcesoruli buneba. Tavad
sabanko garantia warmoadgens damoukidebel valdebule-
bas [ssk-is is 881-e muxli}. principalis ZiriTadi valde-
bulebis gabaTileba, Sewyveta an samarTlebrivi viTare-
bis sxvagvari Secvla, TavisTavad ar gamoiwvevs sabanko
garantiis moqmedebis Sewyvetas. amitomac, sabanko garan-
tiaSi mkafiod unda aisaxos misi dakmayofilebis winapi-
robebi.(ix., susg #as-749-709-2015, 25 seqtemberi, 2015 we-
li),

30. gansaxilvel saqmeSi, garanti beneficiaris winaSe
kisrulobda upirobo valdebulebas `mimwodeblis mier
xelSekrulebis pirobebis darRvevis safuZvelze Sem-
syidvelis pirvelive werilobiTi moTxovnisTanave 5 sa-
banko dRis ganmavlobaSi gadaexada garantiiT gaTvalis-
winebuli Tanxa 15 600 lari. amasTan, nebismieri moTxov-
nis wardgenis vada ganisazRvra araugvianes 2015 wlis 03
martisa~. aRsaniSnavia, rom sabanko garantia raime daT-
qmas pirgasamtexlos CaTvlis an gaqviTvis Sesaxeb ar iT-
valiswinebda.

31. amdenad, dadgenili garemoeba imis Taobaze, rom mo-
pasuxem xelSekrulebis Sesrulebis vadis gadacilebis ga-
mo, mosarCeles mosTxova 7488 laris odenobiT pirgasam-
texlos gadaxda, romelic mosarCelem srulad gadaixada
2014 wlis 7 ivniss, xolo xelSekrulebis pirobis erTi da
igive darRvevis farglebSi Tanxis miRebiT, warmoiSva mo-
pasuxis usafuZvlo gamdidreba (ix., sarCelSi davis faq-
tobrivi garemoeba), ver iqneba gaziarebuli sakasacio pa-
latis mier, radgan, garanti beneficiaris winaSe kisru-
lobda upirobo valdebulebas `beneficiaris pirvelive
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werilobiTi moTxovnis miRebis momentidan xuTi sabanko
dRis vadaSi gadaexada garantiiT gaTvaliswinebuli Tan-
xa~. dadgenilia, rom beneficiarma garantiis moqmedebis
vadaSi warudgina garants werilobiTi moTxovna princi-
palis mier ZiriTadi valdebulebis jerovani Sesrulebis
darRvevis gamo da moiTxova sagarantio Tanxis anazRau-
reba, riTac Seasrula garantiiT gaTvaliswinebuli val-
debuleba [ssk-is 885-e muxlis pirveli nawili]. amdenad,
mocemul saqmeSi saxezea sabanko garantiiT nakisri val-
debulebis Sesrulebis ganmapirobebeli yvela wanamZRva-
ri:

a) sabanko garantiis xelSekrulebis arseboba, romli-
Tac banki uzrunvelyofda xelSekrulebis Sesrulebas
principalis mier valdebulebis Seusruleblobis Sem-
TxvevaSi;

b) principalis mier nakisri valdebulebis darRvevis
faqti, rac sakmari safuZvelia sabanko garantiis amoqme-
debisaTvis;

g) sabanko garantiiT dadgenil vadaSi beneficiaris
moTxovnis wardgena garantorisaTvis.

32. sakasacio palata aRniSnavs, rom rac Seexeba pirga-
samtexlos anazRaurebas principalis mier, aRniSnuli ar
warmoadgens sabanko garantiis moTxovnis dakmayofile-
baze uaris Tqmis safuZvels, radgan amgvar SeTanxmebas
garantia ar iTvaliswinebda da igi arc sabanko garantiis
iuridiuli bunebidan gamomdinareobs.

33. ssk-is 385-e muxlis Tanaxmad, is, rac valdebulebis
gareSea gadaxdili, SeiZleba usafuZvlo gamdidrebis Se-
saxeb wesebis mixedviT ukan iqnes moTxovili. amave kodeq-
sis 976-e muxlis pirveli nawilis `a~ qvepunqtiT, pirs, ro-
melmac sxvas valdebulebis Sesasruleblad raime gadas-
ca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi
ukan dabruneba, Tu: valdebuleba garigebis baTilobis an
sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi; ssk-is 991-e muxli adgens qcevis Semdeg wess:
piri, romelic sxva piris xarjze usafuZvlod gamdidrda
sxva saSualebiTac, garda imisa, rac gaTvaliswinebulia
am TavSi, movalea daubrunos mas miRebuli.

34. moxmobil normaTa samarTlebrivi analizidan gamom-
dinare, kondiqciuri sarCelis safuZvlianobis Sefasebi-
sas unda dadgindes: arsebobda Tu ara Sesrulebis miRe-
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bis safuZveli.
35. mocemul saqmeze dadgenili faqtobrivi garemoe-

bebis erToblivi Sefasebis Sedegad, sakasacio palata as-
kvnis, rom nasyidobis xelSekrulebidan warmoSobili mim-
wodeblis valdebulebebi uzrunvelyofili iyo sabanko
garantiis xelSekrulebiT. ssk-is 881-e muxlis Tanaxmad,
sabanko garantiiT gaTvaliswinebuli garantis valdebu-
leba beneficiaris winaSe maT Soris urTierTobisas ar aris
damokidebuli im ZiriTad valdebulebaze, romlis Sesru-
lebis uzrunvelsayofadac aris is gacemuli, maSinac ki,
roca garantia Seicavs miTiTebas am valdebulebaze. ssk-i
sabanko garantias ganixilavs, rogorc moTxovnis uzrun-
velyofis specifikur saSualebas, romelic sxva uzrun-
velyofis saSualebebisagan swored imiT gansxvavdeba, rom
ZiriTadi valdebuleba, romlis uzrunvelsayofadac sa-
banko garantia gaica, gavlenas ver axdens am ukanasknel-
ze. sabanko garantia Sesasrulebelia gacemuli pirobebis
farglebSi beneficiaris moTxovnisTanave, miuxedavad
imisa, arsebobs Tu ara ZiriTadi valdebulebidan gamom-
dinare Sesagebeli. amdenad, mosarCelis miTiTeba mopa-
suxis usafuZvlo gamdidrebisa da misi mxridan 15600 la-
ris ukan dabrunebis Taobaze, moklebulia vargis samar-
Tlebriv safuZvels da ar unda dakmayofildes.

36. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom sakasacio saCivari dasabuTebulia, xolo
gasaCivrebuli gadawyvetileba dausabuTebeli, rac samo-
qalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis
Tanaxmad, gadawyvetilebis gauqmebis absoluturi safuZ-
veli da Sesabamisad, sarCelis dakmayofilebaze uaris
Tqmis samarTlebrivi safuZvelia.

37. sssk-is 411-e muxlis mixedviT, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi.

38. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba mocemul saqmeze.
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39. ssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan.

40. mocemul SemTxvevaSi, mosarCeles saxelmwifo biu-
jetis sasargeblod unda daekisros saxelmwifo baJi, rom-
lis gadaxdisagan gaTavisuflebuli iyo kasatori (mopa-
suxe). aRniSnuli Tanxa Seadgens saapelacio da sakasacio
saCivris Rirebulebis (15 600 lari) 4%-sa da 5%-s _ 1404
lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. aWaris a/r soflis meurneobis saministros sakasacio
saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 12 seqtembris ganCineba
da miRebul iqnes axali gadawyvetileba;

3. Sps `D~-is (`d-i~) sarCeli ar dakmayofildes;
4. Sps `D~-s (`d-i~) daekisros saxelmwifo biujetis sa-

sargeblod saxelmwifo baJis saxiT 1404 laris gadaxda.
saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
angariSis #200122900, saxazino kodi #300773150;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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7. erToblivi saqmianoba (amxanagoba)

krebis oqmis baTilad cnoba

ganCineba

#as-381-365-2016 18 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: krebis oqmebisa da xelSekrulebebis ba-
Tilad cnoba, uZravi qonebis mesakuTred cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. S. m-ma sarCeli aRZra sasamarTloSi l. g-is, iba `S-

is~, d. d-is, b. t-isa da n. s-is mimarT da moiTxova: amxanago-
bis damfuZnebel wevrTa 2008 wlis 10 ianvrisa da 25 de-
kembris krebis oqmebis, amxanagobis wevrTa 2011 wlis 28
noembris saerTo krebis oqmis, 2011 wlis 29 noembris er-
Toblivi saqmianobis (amxanagobis) xelSekrulebis, amxa-
nagobis gamgeobis 2012 wlis 9 agvistosa da 23 agvistos
krebis oqmebis, 2012 wlis 14 agvistos, 20 agvistosa da 27
agvistos saerTo krebis oqmebis, l. g-esa da amxanagobas
(Tavmjdomare d. d-e, gamgeobis wevri b. t-e) Soris 2012
wlis 1 marts dadebuli nardobis xelSekrulebis, aseve,
amxanagobasa (Tavmjdomare d. d-e) da l. g-es Soris 2012
wlis 24 agvistos gaformebuli uZravi qonebis sakuTre-
baSi gadacemis xelSekrulebis baTilad cnoba, q. Tbilis-
Si, Z-is q. #...-Si, ̀ a~ korpusis me-9 sarTulze mdebare 187,70
kv.m `a~ binis, aseve, am korpusis me-9 sarTulze mdebare
amxanagobis kuTvnili 219,10 kv.m `b~ binisa da pirvel sar-
Tulze mdebare 363,00 kv.m saofise farTidan 300 kv.m far-
Tis mesakuTred mosarCelis aRiareba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
1.2.1. q. Tbilisis saburTalos raionis prefeqturis

1991 wlis 23 oqtombris #... gadawyvetilebiT Camoyalib-
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da amxanagoba `S.~. q. Tbilisis meriis adgilobrivi mmar-
Tvelobis vake-saburTalos gamgeblis 2001 wlis 6 Teber-
vlis #... gankargulebiT damtkicda individualur mena-
SeneTa amxanagoba `S-is~ sainiciativo jgufi, romelSic Se-
vida mosarCele. 2002 wlis 11 dekembris amxanagoba `S-is~
saerTo krebis oqmis safuZvelze amxanagobis sadamfuZ-
neblo dokumentacia SesabamisobaSi iqna moyvanili samo-
qalaqo kodeqsis 930-e-940-e muxlebTan da amxanagobis wev-
rebma miiRes erToblivi saqmianobis (amxanagobis) sadam-
fuZneblo xelSekrulebis proeqti, amxanagobis gamgeo-
bis Tavmjdomared da wevrad airCies d. d-e, TanaTavmjdo-
mared _ S. m-i, xolo gamgeobis wevrebad: z. a-e da b. t-e.
krebam daamtkica q. TbilisSi, n-is me-3 mikroraionis pir-
veli kvartlis mimdebared 3590 kv.m miwis nakveTze mSene-
bare `a~ da `b~ korpusebis binebisa da avtofarexebis gana-
wilebis gegma. amave oqmiT ganisazRvra, rom `b~ korpusis
aSenebis Semdeg, miwis nakveTi unda gayofiliyo or nawi-
lad. `b~ korpusis macxovreblebis saerTo sakuTrebad un-
da gansazRvruliyo 1600 kv.m farTi, amasTan, `b~ korpu-
sis, 14 avtofarexis aSenebisa da eqspluataciaSi Sesvlis
Semdgom, d. d-es, b. t-esa da z. a-es, TanasakuTrebis tabu-
lis mixedviT, maTi moTxovnebis dakmayofilebisTanave
unda SewyvetodaT gamgeobis wevris uflebamosileba.
darCenili 1990 kv.m farTi unda gadasuliyo `a~ korpusis
macxovrebelTa saerTo sakuTrebaSi. aRniSnuli procedu-
rebis dasrulebis Semdgom ki, amxanagobis gamgeobis wev-
ri da Tavmjdomare unda yofiliyo mxolod S. m-i. 2002 wlis
11 dekembris krebis dRis wesrigis me-5 sakiTxTan (amxana-
gobis mSenebare saxlisa da garaJebis ganawileba) dakavSi-
rebiT damtkicda mSenebare `a~ da `b~ korpusebis, aseve,
calke mdgomi garaJebis ganawilebis sqema #1, #2 da #3
danarTebis mixedviT. #2 danarTis Tanaxmad, d. d-es mSe-
nebare `b~ korpusis me-5 sarTulze unda mieRo #10 bina
da #5 avtofarexi, b. t-es _ #5 bina me-3 sarTulze da #1
avtofarexi, xolo z. a-es _ #11 bina me-6 sarTulze da #...
avtofarexi.

1.2.2. 2002 wlis 24 dekembers daido erToblivi saqmia-
nobis (amxanagoba `S.~) xelSekruleba, romlis mixedviTac,
amxanagobis miznad ganisazRvra q. TbilisSi, n-is me-3 mik-
roraionis pirveli kvartlis mimdebared, 3590 kv.m miwis
nakveTze mravalsarTuliani mravalbiniani sacxovrebeli
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saxlis mSenebloba da mSeneblobis dasrulebis Semdeg am
Senobis, rogorc amxanagobis wevrTa wilobrivi TanasakuT-
rebis, mflobeloba, sargebloba da gankargva. amxanagoba
`S-is~ marTvis umaRles organos warmoadgenda amxanago-
bis damfuZnebel wevrTa saerTo kreba, xolo mmarTvel
(aRmasrulebel) organos _ gamgeoba, romelic Sedgeboda
Tavmjdomaris, TanaTavmjdomarisa da ori rigiTi wevri-
sagan. gamgeobis Tavmjdomaresa da TanaTavjdomares mie-
niWaT amxanagobis warmomadgenlobiTi uflebamosileba,
kerZod, isini uflebamosili iyvnen, warmoedginaT amxa-
nagoba mesame pirebTan urTierTobaSi, maT Soris, saxel-
mwifo dawesebulebebsa da organizaciebSi. amxanagobis sa-
xeliT dadebuli garigebebis namdvilobisaTvis saWiro iyo
gamgeobis Tavmjdomarisa da TanaTavmjdomaris erTobli-
vi xelmowera, am wesis daucvelad amxanagobis saxeliT
Sedgenil dokuments an dadebul garigebas ar gaaCnda iu-
ridiuli Zala.

1.2.3. 2005 wlis 1 ivliss S. m-ma xelSekruleba gaaforma
Sps `m. 2005-Tan~, romelsac amxanagobis sakuTrebaSi arse-
buli 3590 kv.m miwis nawilze _ S. m-is kuTvnil 1990 kv.m
miwaze unda aeSenebina `a~ korpusi, Sesrulebul samuSao-
Ta Rirebulebis sanacvlod, mSenebels unda mieRo Sesa-
bamisi farTi. mosarCelis mier Setanili Tanxis safuZvel-
ze mSenebelma daiwyo `a~ korpusis Seneba. amxanagobis gam-
geobis wevrebis mimarT arsebuli valdebuleba Sesrul-
da jerovnad, d. d-is, b. t-isa da z. a-is saxelze sakuTre-
bis uflebiT aRiricxa 2002 wlis 11 dekembris #1 oqmiT
gansazRvruli uZravi qoneba, Sesabamisad, isini aRar war-
moadgendnen damfuZnebel wevrebs. amxanagobis damfuZ-
nebeli sxva wevrebis mimarT valdebulebis Sesrulebis
Semdgom mosarCelem gaagrZela `a~ korpusis mSenebloba.
koreqtirebuli proeqtis Tanaxmad, `a~ korpuss miemata
axali farTebi (187.70 kv.m da 219.10 kv.m. sacxovrebeli far-
Tebi, 363.00 kv.m saofise farTi). 2008 wlis agvistoSi `a~
korpusis koreqtirebuli proeqtiT damtkicebuli far-
Tebi S. m-ma daaregistrira jer amxanagobis, xolo 2008 wlis
15 seqtembrisa da 22 seqtembris #2 da #3 krebis oqmebis
safuZvelze _ Tavis sakuTrebad. es krebis oqmebi, mopa-
suxeTa sarCelis safuZvelze, gaabaTila sasamarTlom im
dasabuTebiT, rom d. d-esa da b. t-es amxanagobis wevroba
ar SewyvetiaT, radgan S. m-s ar dausrulebia calke mdgo-
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mi 14 avtofarexidan oris mSenebloba.
1.2.4. miuxedavad imisa, rom mosarCeles ar daurRvevia

xelSekrulebiT nakisri valdebuleba, misi saTanado we-
siT gafrTxilebis gareSe 2011 wlis 28 noembers mowveul
iqna amxanagobis saerTo kreba da miRebul iqna gadawyve-
tileba 2002 wlis 24 dekembris krebis gadawyvetilebis
gauqmebis, wesdebis axali redaqciis damtkicebis, gamge-
obis axal wevrebad d. d-isa da b. t-is arCevis, TanaTav-
mjdomaris institutis gauqmebisa da Tavmjdomared d. d-
is datovebis, aseve, 2002 wlis 11 dekembris krebis oqmiT
gansazRvrul me-6 sakiTxze miRebuli gadawyvetilebis ga-
uqmebis Sesaxeb. amasTan, 2011 wlis 29 noembers daido er-
Toblivi saqmianobis (amxanagoba `S-is~) xelSekruleba,
romlis mixedviTac amxanagobis wevrebad ganisazRvrnen:
d. d-e, b. t-e da n. s-e. 2011 wlis 28 noembers mowveuli amxa-
nagobis saerTo kreba Caatares arauflebamosilma pireb-
ma, vinaidan 2002 wlis 24 dekembers dadebuli erToblivi
saqmianobis xelSekrulebis pirobebis mixedviT, saerTo
kreba aris amxanagobis organo, romelSic Sedian, rogorc
damfuZnebeli, ise _ Cveulebrivi wevrebi. Tavis mxriv, Cve-
ulebrivi wevrebi arian yvela is pirebi, romlebic xels
aweren miTiTebul xelSekrulebas an romlebic amxanago-
bis wevrebi gaxdebian Semdgom. imdenad, ramdenadac sada-
vo krebaze gadawyvetileba miRebul iqna mxolod sami pi-
ris mier, ise, rom mowveuli ar yofilan mosarCele da am-
xanagobis `Cveulebrivi~ wevrebi, aRniSnuli krebis saxe-
liT miRebuli gadawyvetileba aris ukanono. amasTanave,
ukanonoa 2011 wlis 29 noembris xelSekrulebis (wesde-
bis) safuZvelze Catarebuli yvela momdevno krebac.

1.2.5. amxanagoba `S-is~ 2008 wlis 10 ianvrisa da 25 dekem-
bris damfuZnebelTa krebis oqmebi aseve ewinaaRmdegeba
kanons, radganac am krebis mowvevis Taobaze ar yofila
informirebuli mosarCele. Tavad krebis oqmebiT ki, mSe-
nebare `a~ korpusis me-9 sarTulze mdebare 5-oTaxiani bi-
na gasxvisda r. s-is saxelze. vinaidan `a~ korpusis koreq-
tirebuli proeqtiT Seqmnili axali farTebi mTlianad
aSenebulia mosarCelis mier mxolod sakuTari saxsrebiT,
xolo mopasuxeebs mSeneblobaSi araviTari monawileoba
ar miuRiaT, es farTebi mis sakuTrebas warmoadgens. rac
SeexebaT d. d-esa da b. t-es, sarCelze darTuli audito-
ruli daskvnis gaTvaliswinebiT, maT am farTebidan SeiZ-
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leba miekuTvnoT mxolod 42,95 da 19,09 kv. metri.
1.2.6. mosarCelisaTvis cnobili gaxda, rom d. d-esa da

b. t-es l. g-esTan daudiaT nardobis xelSekruleba, rome-
lic 2012 wlis 1 martiTaa daTariRebuli, es xelSekrule-
ba aseve warmoadgens baTil garigebas, igi 2011 wlis 29 no-
embris ukanono xelSekrulebis safuZvelzea gaformebu-
li, amasTan, garigebis sagans warmoadgens qoneba, rome-
lic im droisaTvis iyo aSenebuli da ara amxanagobis, ara-
med, mosarCelis sakuTrebad iyo aRricxuli, aseve, edo
yadaRa. sadavo farTidan erT-erTi _ `a~ korpusis me-9 sar-
Tulze mdebare 187,70 kv.m #`a~ bina 2012 wlis 24 agvistos
sakuTrebis gadacemis xelSekrulebis safuZvelze aRi-
ricxa l. g-is sakuTrebad, romlisTvisac cnobili iyo, rom
es qoneba iyo sadavo, amasTanave, qonebis gadacemas safuZ-
vlad daedo amxanagobis 2012 wlis 23 agvistos ukanono
krebis oqmi. l. g-isaTvis qonebis gadacema moCvenebiT xa-
siaTs atarebs, raTa mosarCelem ver SeZlos misi dabru-
neba, amasTanave, aRniSnuli moqmedeba ganxorcielda usas-
yidlod.

2. mopasuxeebis pozicia:
mopasuxeebma sarCeli nawilobriv _ iba `S-is~ 2008 wlis

10 ianvrisa da 2008 wlis 25 dekembris damfuZnebelTa kre-
bis oqmebis baTilobis nawilSi cnes, xolo danarCen na-
wilSi mis dakmayofilebaze uaris Tqma moiTxoves. Sesa-
geblis Tanaxmad, mosarCele valdebulebas arajerovnad
asrulebda, rac dadgenilia Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2012 wlis 30 aprilis
kanonier ZalaSi Sesuli gadawyvetilebiT. amasTan, q. Tbi-
lisSi, n-is me-3 mikroraionis pirveli kvartlis mimdeba-
red arsebul miwis nakveTze `a~ korpusis mSenebloba gan-
xorcielda ara S. m-is, aramed mSenebare mravalbinian sax-
lSi arsebuli farTebis gasxvisebiT miRebuli saxsrebiT.
garkveuli saxsrebis gaReba mouwiaT amxanagobis sxva dam-
fuZnebel wevrebsac. 2011 wlis 28 noembers mowveuli am-
xanagobis saerTo kreba Catarda saTanado wesiT, mosar-
Celes sacxovrebel misamarTze gaegzavna mowveva kreba-
ze daswrebis Taobaze, razec TandarTuli iyo krebis dRis
wesrigi, Tumca, vinaidan Setyobinebis Cabareba fostis
meSveobiT ver ganxorcielda, mis warmomadgenel m. p-s sa-
telefono saubriT ecnoba, rogorc krebis mowvevis Ta-
riRi, aseve _ dRis wesrigi, miuxedavad aRniSnuli gare-
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moebisa, S. m-i ar gamocxadda krebaze da arc warmomadgen-
lebs mianiWa misi warmodgenis SesaZlebloba saerTo kre-
baze. amdenad, ar arsebobs, amxanagobis wevrTa mier am kre-
baze miRebuli, aseve, mis Semdgom miRebuli gadawyveti-
lebebis baTilad cnobis safuZveli. niSandoblivia, rom
amxanagoba Tavdapirvelad 8 wevris SemadgenlobiT Seiq-
mna, romelTagan samma: g. g-ma, z. a-em da o. v-am wevrobis
uflebebi dauTmes d. d-es, Tavis mxriv, es ukanaskneli
Tavadaa amxanagobis wevri da mis mier gadawyvetilebis mi-
Rebisas gamovlenili neba warmoadgens ara erT, aramed
oTx xmas. amxanagobis wevr i. s-s ki, notariulad aqvs da-
mowmebuli sakuTari neba imis Taobaze, rom is gasulia am-
xanagobidan. krebaze monawileoba ar miuRia S. m-s, Sesaba-
misad, d. d-is, b. t-isa da n. s-is monawileobiT Catarebuli
kreba niSnavs masSi yvela wevris monawileobas. dausabu-
Tebelia mosarCelis moTxovna amxanagobis mier dadebu-
li nardobis xelSekrulebis baTilad cnobis moTxovnis
nawilSi, sarCels ar erTvis arc erTi mtkicebuleba, ro-
melic am moTxovnis safuZvlianobas daadasturebda, mxo-
lod mosarCelis axsna-ganmarteba ki, ar SeiZleba safuZ-
vlad daedos garigebis baTilad cnobas. sagulisxmoa, rom
es garigeba dadebulia amxanagobis gamgeobis mier wesde-
bis Sesabamisad, romelic kanonierad Catarebulma amxa-
nagobis krebam daamtkica, garigebis dadeba emsaxurebo-
da ara moCvenebas, aramed, miznad isaxavda qonebaze sa-
kuTrebis gadacemas l. g-isaTvis, romelic keTilsindisi-
eri SemZenia da araviTari Sexeba modave mxareebTan ar ga-
aCnda, xolo S. m-is amxanagobidan garicxva mis mier valde-
bulebaTa, aseve, amxanagobis uflebebis uxeSma darRve-
vam ganapiroba. rac Seexeba mosarCelisaTvis qonebis sa-
kuTrebaSi gadacemas, am SemTxvevaSi, gasaTvaliswinebe-
lia, rom kanonier ZalaSi Sesuli gadawyvetilebiT dad-
ginda S. m-is mier valdebulebis Seusruleblobis faqti,
ris gamoc mas gauuqmda sadavo qonebaze sakuTrebis uf-
leba, gadawyvetilebis kanonier ZalaSi Sesvlidan ramde-
nime dReSi S. m-ma aRZra axali sarCeli im mizniT, rom er-
Tpirovnulad krebis saxeliT miRebuli gadawyvetilebis
nacvlad mas surs sasamarTlos meSveobiT moipovos sakuT-
rebis ufleba qonebaze, romelic misTvis amxanagobas ar
gadaucia. mosarCeles Sesasrulebeli hqonda amxanagobis
winaSe nakisri valdebulebebi.
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3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 22 maisis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, baTilad iqna cnobili individu-
aluri binaTmSeneblobis amxanagoba ̀ S-is~ wevrTa 2011 wlis
28 noembris saerTo krebis oqmi; 2011 wlis 29 noembris xel-
Sekruleba erToblivi saqmianobis (amxanagobis) Sesaxeb;
iba `S-is~ wevrTa 2012 wlis 20 agvistos saerTo krebis oq-
mi, iba `S-is~ wevrTa 2012 wlis 27 agvistos saerTo krebis
oqmi, S. m-is sarCeli iba `S-is~ 2008 wlis 10 ianvrisa da 25
dekembris damfuZnebelTa krebis oqmebis, 2012 wlis 9 ag-
vistos, 14 agvistosa da 23 agvistos krebis oqmebis, l. g-
es, b. t-esa da iba `S-is~ Tavmjdomare d. d-es Soris 2012
wlis 24 agvistos gaformebuli xelSekrulebis, aseve, l.
g-esa da iba `S-is~ Tavmjdomare d. d-es Soris 2012 wlis 1
marts gaformebuli xelSekrulebis baTilad cnobis na-
wilSi ar dakmayofilda, amave gadawyvetilebiT ar dakma-
yofilda mosarCelis moTxovna q. TbilisSi, Z-is q. #...-Si,
`a~ korpusSi, me-9 sarTulze mopasuxe l. g-is sakuTrebaSi
ricxuli 187.70 kv.m `a~ binisa (miwis (uZravi qonebis) s/k
#...) da amave korpusSi, me-9 sarTulze, iba `S-is~ sakuTre-
baSi ricxuli 219.10 kv.m #24 `b~ binis (miwis (uZravi qone-
bis) s/k #...), aseve, pirvel sarTulze mdebare 363.00 kv.m
saofise farTidan 300 kv. metris (miwis (uZravi qonebis) s/
k #...) mesakuTred cnobis Taobaze.

4. apelantebis moTxovna:
4.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra mosarCelem, moiTxova misi nawilobriv
gauqmeba da axali gadawyvetilebiT sarCelis srulad dak-
mayofileba;

4.2. amave gadawyvetilebaze saapelacio saCivari warad-
gines mopasuxeebmac (d. d-em, b. t-em da n.s-em), moiTxoves
misi nawilobriv gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 18 Tebervlis ganCinebiT saapela-
cio saCivrebi ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad.

6. kasatorebis moTxovna:
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6.1. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mosarCelem, moiTxova saapelacio saCivris dak-
mayofilebaze uaris Tqmis nawilSi misi gauqmeba da saqmis
imave sasamarTlosaTvis xelaxla gansaxilvelad dabru-
neba;

6.2. amave ganCinebaze sakasacio saCivari waradgines mo-
pasuxeebmac (iba `S-ma~ (Tavmjdomare _ d. d-e), wevrebma: d.
d-em, b. t-em da n. s-em), moiTxoves maTi saapelacio saCiv-
ris dakmayofilebaze uaris Tqmis nawilSi misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
rebis safuZvlebi da miiCnevs, rom kasatorTa moTxovnebi
usafuZvloa da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio saCivrebis safuZvlianobis Semowmebam-
de sasamarTlo yuradRebas gaamaxvilebs sakasacio msje-
lobis farglebze, kerZod, Sefasebis sagans warmoadgens
iba `S-is~ 2011 wlis 28 noembris, 2012 wlis 20 agvistos, 23
agvistosa da 27 agvistos krebis oqmebis, 2011 wlis 29 no-
embris erToblivi saqmianobis (amxanagobis), 2012 wlis 1
martis nardobisa da 2012 wlis 24 agvistos qonebis sakuT-
rebaSi gadacemis Sesaxeb xelSekrulebebis kanonSesaba-
misoba, aseve, q. TbilisSi, Z-is q. #...-Si, `a~ korpusis me-9
sarTulze mdebare 187,70 kv.m `a~ binisa da pirvel sarTul-
ze mdebare 363 kv.m saofise farTidan 300 kv.m farTis S. m-
isaTvis mikuTvnebaze uaris Tqmis marTlzomiereba (ix.
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 24 ivnisis saoqmo ganCinebebi saqmis war-
moebis Sewyvetis Taobaze). kasatorebi ar eTanxmebian sa-
apelacio sasamarTlos daskvnebs sarCelis nawilobriv sa-
fuZvlianobis/usafuZvlobis Taobaze da pretenziebs ac-
xadeben gasaCivrebuli ganCinebiT, rogorc materialuri,
ise _ saproceso samarTlis normaTa darRvevis Taobaze.

1.2. saapelacio sasamarTlos mier dadgenilia davis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi
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garemoebebi:
1.2.1. 2002 wlis 11 dekembris amxanagoba `S-is~ saerTo

krebis gadawyvetilebiT amxanagobis wevrebma miiRes er-
Toblivi saqmianobis (amxanagobis) sadamfuZneblo xelSek-
rulebis proeqti, amxanagobis gamgeobis Tavmjdomared
da wevrad airCies d. d-e, TanaTavmjdomared _ S. m-i, xolo
gamgeobis wevrebad: z. a-e da b. t-e. amxanagoba `S-is~ `Cveu-
lebriv wevrebad~ miRebul iqnen: o. v-a, g. g-i, n. s-e, i. s-i.
amave krebiT damtkicda q. TbilisSi, n-is mesame mikrorai-
onis pirveli kvartlis mimdebared 3590 kv.m miwis nakveT-
ze mSenebare `a~ da `b~ korpusebis binebisa da avtofare-
xebis ganawilebis gegma. krebis oqmiT ganisazRvra, rom `b~
korpusis aSenebis Semdeg, miwis nakveTi unda gayofiliyo
or nawilad. `b~ korpusis macxovreblebis saerTo sakuT-
rebad unda gansazRvruliyo 1600 kv.m farTi, amasTan, `b~
korpusis, 14 avtofarexis aSenebisa da eqspluataciaSi
Sesvlis Semdgom d. d-es, b. t-esa da z. a-es, TanasakuTre-
bis tabulis mixedviT, maTi moTxovnebis dakmayofilebis-
Tanave unda SewyvetodaT gamgeobis wevris uflebamosi-
leba. darCenili 1990 kv.m farTi unda gadasuliyo `a~ kor-
pusis macxovrebelTa saerTo sakuTrebaSi. aRniSnuli
procedurebis dasrulebis Semdeg ki, amxanagobis gamgeo-
bis wevri da Tavmjdomare unda yofiliyo mxolod S. m-i;

1.2.2. 2002 wlis 24 dekembers daido erToblivi saqmia-
nobis (amxanagobis) xelSekruleba, romlis mixedviTac, am-
xanagoba `S-is~ miznad ganisazRvra q. TbilisSi, n-is mesame
mikroraionis pirveli kvartlis mimdebared 3590 kv.m mi-
wis nakveTze mravalsarTuliani mravalbiniani sacxovre-
beli saxlis mSenebloba da mSeneblobis dasrulebis Sem-
deg, am Senobis, rogorc amxanagobis wevrTa wilobrivi Ta-
nasakuTrebis mflobeloba, sargebloba da gankargva. ama-
ve xelSekrulebis me-3 muxlis Tanaxmad, amxanagobis wev-
rebi iyofian or jgufad: `damfuZnebel~ da `Cveulebriv~
wevrebad. amxanagoba ̀ S-is~ marTvis organoebs warmoadgen-
da: amxanagobis damfuZnebel wevrTa saerTo kreba; amxa-
nagobis wevrTa saerTo kreba; gamgeoba; gamgeobis Tav-
mjdomare da TanaTavmjdomare. xelSekrulebis me-4 mux-
lis Tanaxmad, `damfuZnebel wevrTa~ kreba aris amxanago-
bis mmarTvelobis umaRlesi organo, romlis kompetenci-
as ganekuTvneboda: a) amxanagobis ZiriTadi organizaci-
ul-finansuri sakiTxebis gadawyveta; b) amxanagobaSi wev-
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rTa miReba; g) amxanagobaSi Sesatanebis odenobisa da kvo-
tebis gansazRvra; d) ganuTavsebeli farTebis ganawile-
ba; e) wevris garicxvis Sesaxeb gadawyvetilebis miReba; v)
amxanagobis wevrTa Soris wilobrivi sakuTrebis identi-
fikacia da gansazRvra; z) amxanagobis gamgeobis arCeva; T)
amxanagobis gamgeobis Tavmjdomarisa da TanaTavmjdoma-
ris arCeva. xelSekrulebis me-5 muxlis Tanaxmad, amxana-
gobis saerTo krebaSi Sediodnen, rogorc `damfuZnebe-
li~, ise _ `Cveulebrivi~ wevrebi, xolo mis kompetencias
ganekuTvneboda: a) `amxanagobis~ saerTo sargeblobaSi ar-
sebuli farTebis sargeblobis, flobis, gankargvisa da Se-
sabamisi wesebis dadgena; b) `damfuZnebel wevrTa~ krebi-
saTvis winadadebebisa da rekomendaciebis miwodeba im sa-
kiTxebTan dakavSirebiT, romlebic Sedioda `damfuZne-
bel wevrTa~ krebis kompetenciaSi; g) `amxanagobis~ sxva
sakiTxebis Sesaxeb gadawyvetilebebis miReba, romlebic
ar Sedioda `damfuZnebel wevrTa~ krebis kompetenciaSi.
`amxanagobis~ mmarTvel (aRmasrulebel) organos warmo-
adgenda gamgeoba, romelic Sedgeboda oTxi wevris: Tav-
mjdomaris, TanaTavmjdomarisa da ori rigiTi wevrisagan,
amasTan, gamgeobis Tavmjdomaresa da TanaTavmjdomares
mieniWaT amxanagobis warmomadgenlobiTi uflebamosile-
ba, kerZod, isini uflebamosili iyvnen, warmoedginaT `am-
xanagoba~ mesame pirebTan urTierTobaSi, maT Soris, sa-
xelmwifo dawesebulebebsa da organizaciebSi. `amxanago-
bis~ saxeliT dadebuli garigebebis namdvilobisaTvis ki,
saWiro iyo gamgeobis Tavmjdomarisa da TanaTavmjdoma-
ris erToblivi xelmowera, aseve, am ori piris xelmoweris
gareSe amxanagobis saxeliT Sedgenil dokuments an dade-
bul garigebas ar gaaCnda iuridiuli Zala. amxanagobis xel-
Sekrulebis me-8 muxliT mowesrigda wevrTa Soris wilis
gansazRvris meqanizmi, kerZod, 8.2. muxlis Tanaxmad, `am-
xanagobaSi~ wili, kerZod ki, Senobis aSenebis Semdgom sa-
kuTrebaSi misaRebi sacxovrebeli (an arasacxovrebeli)
farTis odenoba, ganlageba da Sesatanis odenoba ganisaz-
Rvreboda `damfuZnebel wevrTa~ gadawyvetilebiT, am
xelSekrulebiT dadgenili formiTa da meqanizmiT. 8.3.
muxlis Tanaxmad, `damfuZnebel wevrTa~ kreba periodu-
lad amtkicebda amxanagobis wevrTa Soris wilobrivi Ta-
nasakuTrebis tabulas. 8.5 muxliT ganisazRvra, rom `am-
xanagobis TanasakuTrebis tabulaSi~ nebismieri cvlile-
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ba xorcieldeboda `damfuZnebel wevrTa~ krebis gadaw-
yvetilebiT, romelic damowmebuli unda yofiliyo sano-
taro wesiT da daregistrirebuliyo q. Tbilisis sajaro
reestrSi;

1.2.3. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2012 wlis 30 aprilis kanonier ZalaSi Se-
suli gadawyvetilebiT baTilad iqna cnobili amxanagoba
`S-is~ 2008 wlis 15 seqtembris krebis #2 oqmi da 2008 wlis
22 seqtembris krebis #3 oqmi. aRniSnuli gadawyvetile-
biT dadgenilad iqna miCneuli, rom S. m-is mier ar iqna sru-
lad Sesrulebuli valdebuleba calke mdgomi avtofare-
xebis aSenebis Taobaze, ris gamoc, amxanagoba `S-is~ gamge-
obis wevrTa uflebamosileba ar iyo Sewyvetili. 2008 wlis
15 seqtembrisa da 22 seqtembris krebis oqmebis Sesabami-
sad, S. m-s miekuTvna farTebi, romelTa ganawilebac ar yo-
fila SeTanxmebuli 2002 wlis 11 dekembris amxanagobis dam-
fuZnebelTa krebis mier damtkicebuli gegmiT. aRniSnu-
li faqtobrivi mocemuloba saqmis ganxilvis am etapzec
ar aris Secvlili da S. m-is mier srulyofilad ar aris Ses-
rulebuli amxanagobis xelSekrulebiT nakisri valdebu-
lebebi;

1.2.4. 2011 wlis 28 noembers Catarda amxanagoba `S-is~
saerTo kreba da miRebul iqna gadawyvetileba 2002 wlis
24 dekembris wesdebis gauqmebis, wesdebis axali redaq-
ciis damtkicebis, gamgeobis axal wevrebad d. d-isa da b.
t-is arCevis, TanaTavmjdomaris institutis gauqmebisa
da Tavmjdomared d. d-is datovebis, aseve, 2002 wlis 11
dekembris krebis oqmiT gansazRvrul me-6 sakiTxze miRe-
buli gadawyvetilebis gauqmebis Sesaxeb. krebas eswrebod-
nen d. d-e, b. t-e, n. s-e;

1.2.5. 2011 wlis 29 noembers gaformda amxanagoba `S-is~
xelSekruleba (erToblivi saqmianoba), romlis mixedvi-
Tac amxanagobis `damfuZnebel~ wevrebad ganisazRvrnen:
d. d-e, b. t-e da n. s-e. xelSekrulebis pirobebis mixedviT,
amxanagobis mizans warmoadgenda oficialuri saxelmwi-
fo organoebis mier SeTanxmebuli da damtkicebuli pro-
eqtis Sesabamisad, amxanagobis sakuTrebaSi arsebul mi-
wis nakveTze mravalsarTuliani mravalbiniani sacxovre-
beli saxlis mSenebloba da mSeneblobis dasrulebis Sem-
dgom am Senobis, rogorc amxanagobis wevrTa wilobrivi
TanasakuTrebis mflobeloba, sargebloba da gankargva.
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xelSekrulebis me-2 muxlis mixedviT, amxanagobaSi gawev-
rianebis miznisa da proeqtis gansaxorcieleblad, amxa-
nagobis wevrebi ganaxorcielebdnen Sesatanebs amxanago-
baSi, rogorc fuladi, ise _ momsaxurebis saxiT. amasTan,
d. d-is, b. t-isa da n. s-is Sesatans warmoadgenda miwis nak-
veTi, sxva wevrebs unda ganexorcielebinaT fuladi an ara-
fuladi Sesatani, romlis odenoba da saxeoba ganisaz-
Rvreboda amxanagobis mier, am debulebiT gansazRvruli
wesiTa da pirobebiT. xelSekrulebiT amxanagobis wevrebi
daiyvnen or jgufad: `damfuZnebel~ da `Cveulebriv~ wev-
rebad. `Cveulebriv wevrebs~ warmoadgendnen is pirebi,
romlebic xelis moweriT eTanxmebodnen an daeTanxmebod-
nen am debulebas da romlebic amxanagobis wevrebad gax-
debodnen SemdgomSi, wilis daTmobis safuZvelze, gamge-
obis an saerTo krebis gadawyvetilebis Sesabamisad. xel-
Sekruleba xelmoweril iqna d. d-is, b. t-isa da n. s-is mier;

1.2.6. 2012 wlis 20 agvistos mowveul iqna amxanagoba `S-
is~ wevrTa saerTo kreba da ganxilul iqna Semdegi sakiT-
xebi: a) S. m-isaTvis sauravisa da jarimis dakisreba; b) S. m-
isaTvis damcavi kedlis mSeneblobisaTvis proeqtirebi-
sa da samSeneblo Tanxebis dakisreba; g) S. m-isaTvis calke
mdgomi avtofarexebis proeqtirebisa da samSeneblo Tan-
xebis dakisreba. krebis gadawyvetilebiT S. m-s daevala,
ganeTavsebina amxanagobis sabanko angariSze zedamxedve-
lobis samsaxuris mier dakisrebuli sauravisa da jarimis,
damcavi kedlis mSeneblobisaTvis proeqtirebisa da sam-
Seneblo, calke mdgomi avtofarexebis proeqtirebisa da
sxva samSeneblo Tanxebi. krebis oqmi xelmoweril iqna kre-
bis Tavmjdomare d. d-is mier;

1.2.7. 2012 wlis 27 agvistos mowveul iqna amxanagoba `S-
is~ wevrTa saerTo kreba, romelzec ganxilul iqna S. m-is
amxanagoba `S-is~ wevrobidan garicxvis sakiTxi. krebaze
miRebul iqna gadawyvetileba valdebulebis arajerova-
ni Sesrulebisa da valdebulebaTa Sesrulebaze uaris
Tqmis gamo, amxanagobis wevrobidan S. m-is garicxvis Tao-
baze;

1.2.8. 2012 wlis 1 marts, erTi mxriv, amxanagoba `S-s~,
rogorc menardesa da, meore mxriv, l. g-es, rogorc Sem-
kveTs Soris daido nardobis xelSekruleba, romlis sa-
gansac warmoadgenda damkveTis davalebiT menardis mier
q. TbilisSi, n-is mesame mikroraionis pirveli kvartlis
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mimdebared, Z-is q. #...-Si mdebare 3590 kv.m miwis nakveTze
(s/k #...) arsebul #1 Senobis me-9 sarTulze 187.70 kv.m
binis mSenebloba. xelSekrulebis fasi ganisazRvra 60 000
aSS dolariT. amxanagobis saxeliT xelSekrulebaze xeli
moaweres d. d-em da b. t-em;

1.2.9. 2012 wlis 24 agvistos, erTi mxriv, amxanagoba `S-
sa~ da, meore mxriv, l. g-es Soris daido q. TbilisSi, n-is
mesame mikroraionis pirveli kvartlis mimdebared, me-9
sarTulze mdebare 187.70 kv.m binis l. g-is sakuTrebaSi
gadacemis Sesaxeb xelSekruleba. sajaro reestris amona-
weris Tanaxmad (2012 wlis 24 agvistos mdgomareobiT), uZ-
ravi qoneba registrirebuli iyo amxanagobis sakuTrebad.
uflebis damadasturebel dokumentad miTiTebuli iyo
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2012 wlis 30 aprilis gadawyvetileba. 2012 wlis 24
agvistos xelSekrulebas amxanagobis saxeliT xels awers
d. d-e, romelsac warmomadgenlobiTi uflebamosileba mi-
niWebuli hqonda 2011 wlis 28 noembris amxanagoba `S-is~
saerTo krebis gadawyvetilebiTa da 2011 wlis 29 noembris
erToblivi saqmianobis xelSekrulebiT.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba (sssk-is 393-e muxli).

1.4. sakasacio pretenziaTa SeswavliT dasturdeba, rom:
1.4.1. S. m-i sadavod xdis qvemdgomi sasamarTlos mxri-

dan samoqalaqo saproceso kodeqsis 105-e muxlis moTxov-
naTa darRveviT 2012 wlis 1 martis xelSekrulebis Sefa-
sebas, romlis dacvis SemTxvevaSic unda dadgeniliyo Sem-
kveT l. g-is arakeTilsindisierebis faqti. amas adastu-
rebs Tundac x.g-is warmomadgenloba xelSekrulebis da-
debisas, aseve, amxanagobis TanaTavmjdomaris xelmoweris
ararseboba garigebaze, rac gamoricxavda reestris ut-
yuarobis prezumfciis daSvebas. garda amisa, kasatori
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pretenzias acxadebs imazec, rom mas arasworad eTqva far-
Tebis mikuTvnebaze uari, radganac amxanagobis wevrebi yo-
vel Rones mimarTaven, raTa man ver miiRos qonebrivi si-
keTe, Sesabamisad, igi iZulebulia, qonebrivi ufleba mo-
ipovos sasamarTlos gadawyvetilebiT.

1.4.2. amxanagoba `S-is~ wevrebi: d. d-e, b. t-e da n. s-e ar
eTanxmebian saapelacio sasamarTlos im Sefasebebs, ro-
melTa mixedviTac baTilad iqna cnobili amxanagobis 2011
wlis 28 noembris krebis gadawyvetileba da amave krebaze
miRebuli, 29 noembriT daTariRebuli amxanagobis xelSek-
ruleba, radganac kasatorTa mosazrebiT, amxanagobis Zve-
li wesdeba aferxebda erToblivi saqmianobis miznis miR-
wevas, kerZod, wesdeba Seicavda Canawers TanaTavmjdo-
maris institutis Taobaze, romlis xelmoweris gareSec
nebismier garigebas iuridiuli Zala ar gaaCnda, TanaTav-
mjdomare S. m-i ki, Tavs aridebda amxanagobasTan urTier-
Tobas, am ukanasknelisaTvis misi sakontaqto nomeric ar
iyo cnobili. garda aRniSnulisa, zogierTi wevri gavida
amxanagobidan, erT-erTi wevri _ o. v-a gardaicvala, rac
kidev erTxel aucilebels xdida amxanagobis dokumenta-
ciis Seqmnil realobasTan SesabamisobaSi moyvanas, amas-
Tan, unda miRweuliyo amxanagobis saboloo mizani _ dam-
cavi kedlisa da avtofarexebis mSeneblobis dasruleba
da `a~ korpusis eqspluataciaSi miReba; 2002 wlis 11 de-
kembris krebis #1 oqmi ar Seesabameba im dros moqmed sa-
moqalaqo kodeqsis 183-e da 323-e muxlebis moTxovnebs;
miTiTebuli krebis gadawyvetilebiT ganawilda is farTe-
bi, romlebic Tbilisis saburTalos raionis prefeqturis
1991 wlis 23 oqtombris #... gadawyvetilebiT da 2002 wlis
dekembris mdgomareobiT arsebuli proeqtis (arqiteqtu-
ris samsaxuris mier 2001 wels damtkicebuli) Sesabamisad
unda aSenebuliyo; Tbilisis urbanuli dagegmarebis saqa-
laqo samsaxuris mier 2006 wlis 17 martis brZanebiT gan-
xorcielda asaSenebeli farTebis koreqtireba. swored Ca-
moTvlilma garemoebebma ganapiroba amxanagobis Zveli
wesdebis gauqmeba da misi axali redaqciis damtkiceba, ro-
melic saregistracio samsaxurSi unda wardgeniliyo bi-
nebisaTvis misamarTis miniWebis mizniT. mxolod amxana-
gobis wevrTa saerTo krebas SeeZlo wesdebis arsebuli
redaqciis Secvla, Tanaxmad 2002 wlis 24 dekembris xel-
Sekrulebis 5.2.3. punqtisa. gasaTvaliswinebelia, rom 2011



183

wlis 28 noembrisaTvis g. g-is, z. a-isa da gardacvlil o. v-
as uflebebi daTmobili hqonda d. d-es, romelic, saku-
Tar TavTan erTad, sargeblobda damatebiT sami xmis uf-
lebiT. samoqalaqo kodeqsis 198-e muxlis moTxovnaTa dac-
viT daTmobili uflebis calmxrivad gauqmeba ki, SeuZle-
belia mosarCelis mier warmodgenili, g. g-is mier sanota-
ro wesiT damowmebuli gancxadebis safuZvelze. q. Tbili-
sis meriis zedamxedvelobis saqalaqo samsaxurma 4 000 la-
riT daajarima amxanagoba, rac gamowveuli iyo im pirTa
qmedebebiT, romlebsac `a~ korpusSi S. m-isgan SeZenili
hqondaT mSenebare farTebi. Senobis eqspluataciaSi miu-
Reblobis gamo ki, zedamxedvelobis samsaxurma swored
mSeneblobis damkveTi _ amxanagoba daajarima, romelic
dRemde arqiteqturuli proeqtis mesakuTrea. fizikur
pirTa mxridan proeqtis darRveviT mSenebare farTis ga-
dakeTebis gamo dakisrebuli jarima gadaixada amxanago-
bis Tavmjdomare d. d-em 2011 wlis 23 dekembers. arqiteq-
turuli proeqtis cvlilebis, aseve mSeneblobis dasru-
lebis mizniT, savaldebulo iyo amxanagobis wesdebis axa-
li redaqciis miReba. am SemTxvevaSi, sasamarTlom ar im-
sjela S. m-is, rogorc amxanagobis TanaTavmjdomaris mi-
er sakuTari uflebis samoqalaqo kodeqsis 115-e muxlis
darRveviT gamoyenebis sakiTxze, Sesabamisad, sasamar-
Tlos daskvna, rom S. m-i ar iyo mowveuli amxanagobis 2011
wlis 28 noembris krebaze, rac miRebuli gadawyvetile-
bis, aseve, 29 noembris sanotaro wesiT dadasturebuli
wesdebis baTilobis safuZvelia, arasworia, ramdenadac
saqmeSi warmodgenili satelefono saubrebis amonaweriT
dasturdeba, rom S. m-is uflebamosil warmomadgenels (m.
p-i) daukavSirda amxanagobis warmomadgeneli da acnoba,
rogorc krebis, ise _ misi dRis wesrigis Taobaze. es gare-
moeba paeqrobis etapze aRiara mxaris warmomadgenelmac,
Tumca am aRiarebis Taobaze sasamarTlos gadawyvetile-
baSi ar aris namsjeli. 2011 wlis 22 noembers ganxorcie-
lebuli satelefono zariT dasturdeba aseve, rom S. m-is
sruluflebianma warmomadgenelma T. m-ma acnoba amxana-
gobas, rom kasatorTa mowinaaRmdege mxare 2011 wlis 28
noembrisaTvis iqneboda TbilisSi, masve waekiTxa krebis
dRis wesrigi da eTxova S. m-isaTvis gankuTvnili safosto
gzavnilis Cabareba, Tumca, mogvianebiT, T. m-ma gzavnili
ar Caibara, xolo fostalionma Setyobinebis Caubareblo-
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bis mizezad miuTiTa adresatis kievSi yofnis faqti, rom-
lis TbilisSi Camosvlis TariRi misTvis ucnobi iyo (T. m-
is saxelze S. m-is mier 20.05.2009w. gacemuli mindobiloba
warmodgenilia saqmeSi). amxanagobis krebis droisa da
dRis wesrigis igiveobis Sesaxeb T. m-s telefonis meSveo-
biT damatebiT ecnoba 25 noembers da am ukanasknelma, mow-
med dakiTxvisas ver axsna, ra mizniT daukavSirda mas ka-
satorTa warmomadgeneli. 2011 wlis 28 noembrisaTvis S. m-
i kvlav iricxeboda amxanagobis Cveulebriv wevrad (rom-
lis valdebulebac mSeneblobis dafinanseba iyo da far-
Ti swored am valdebulebis sanacvlod gadaeca), Tanax-
mad 2002 wlis 11 dekembris krebis oqmisa, romelic 2011
wlis 28 noembris wevrTa gadawyvetilebiT srulad ar ga-
uqmebula, aramed am krebaze miRebuli gadawyvetilebiT
gauqmda 2002 wlis 11 dekembris krebis me-6 sakiTxis Tao-
baze miRebuli gadawyvetileba. S. m-is mier valdebulebis
darRvevis faqti dasturdeba mowmed dakiTxuli pirebis
CvenebebiTac. S. m-s ara Tu mSeneblobisaTvis, aramed, am-
xanagobis mier misTvis gadacemuli uZravi qonebis sanac-
vlod ar ganuxorcielebia araviTari fuladi Sesatani am-
xanagobaSi. amasTanave, udavoa, rom S. m-is valdebulebas
warmoadgenda i. s-is mier jer kidev 2000 wlis 19 dekem-
bris xelSekrulebiT nakisri investireba. i. s-ma es val-
debuleba ver Seasrula, rac dadasturebulia notariu-
lad damowmebuli gancxadebiT. amxanagobis wevrTa mot-
yuebiT, kasatorTa mowinaaRmdege mxarem, garantiis Se-
saqmnelad jer kidev auSenebel korpusSi pirobiT sakuT-
rebaSi miiRo farTebi, romlebic SemdgomSi gaasxvisa da
am gasxvisebiT miRebuli Tanxebis didi nawili ar moaxma-
ra amxanagobaSi nakisri valdebulebis Sesrulebas _ `a~
korpusis, damcavi kedlisa da calke mdgomi avtofarexe-
bis mSeneblobis dasrulebas, ezos keTilmowyoba-mopir-
keTebas. dausabuTebelia sasamarTlos msjeloba amxana-
gobis wevrad im pirTa miCnevis Taobaze, romlebmac mSe-
nebare korpusSi SeiZines sacxovrebeli farTebi, radga-
nac es pirebi arian uZravi qonebebis da ara amxanagobaSi
wilis (wevrobis ufleba) SemZenebi, amasTanave, 2002 wlis
24 dekembris wesdebis 4.4.2. punqtis Sesabamisad, amxana-
gobas Sesabamisi procedurebis dacviT es pirebi wevre-
bad ar miuRia, amdenad, yovelgvar safuZvelsaa moklebu-
li sasamarTlos argumentacia imis Taobaze, rom 2011 wlis
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28 noembris krebas mxolod sami wevri eswreboda, ris ga-
moc kreba ar iyo gadawyvetilebaunariani. rac Seexeba 2012
wlis 14, 20 da 27 agvistos krebis oqmebis baTilobis sa-
kiTxs, an nawilSi sarCeli, miuxedavad xuTjer dazuste-
bisa, dausabuTebelia, mosarCele mxolod am krebis oqme-
bis baTilad cnobas moiTxovs imgvarad, rom baTilobis
faqtobrivi safuZveli ar miuTiTebia. xsenebul krebeb-
ze ixileboda S. m-is mier nakisri valdebulebebis Sesru-
lebis sakiTxi. kasatorTa SefasebiT, im SemTxvevaSic ki,
Tu 2011 wlis 29 noembris erToblivi saqmianobis xelSek-
ruleba baTilad iqneba miCneuli, 2002 wlis 24 dekembris
wesdebasTan mimarTebaSi krebis oqmebis kanonierebis Se-
mowmebis TvalsazrisiT, maTi baTilobis winapirobebi ma-
inc ar dasturdeba. krebis dRis wesrigis Taobaze S. m-ma
ganacxada, rom 14 agvistosaTvis ar iyo Camoyalibebuli
gansaxilvel sakiTxze, kreba gadaido 20 agvistos, Tumca,
arc amjerad miRebula gadawyvetileba, S. m-s krebaze ara-
viTari dokumentacia ar warudgenia valdebulebis Ses-
rulebis kuTxiT da arc im sakiTxs daeTanxma, rom amxana-
gobis dajarimeba mis mier gayiduli farTebis mesakuTre-
ebis TviTneburma qmedebam gamoiwvia, aseve, ar daeTanxma
imas, rom mas ar hqonda mSeneblobis konkretuli valde-
buleba Sesrulebuli, romlis dasrulebasac Sesabamisi
proeqtis Sedgena esaWiroeboda, ris gamoc pasuxismgeb-
loba swored S. m-s unda dakisreboda. man uari ganacxada
amxanagobis Tavmjdomaris mier mSeneblobisaTvis gaweu-
li yvela xarjis anazRaurebaze. am garemoebaTa gaTvalis-
winebiT, amxanagoba iZulebuli gaxda 2012 wlis 27 agvis-
tos Catarebul krebaze gaericxa S. m-i amxanagobidan. 2012
wlis 14-20 agvistos krebebis msvlelobisas amxanagobis
mxridan kasatorTa mowinaaRmdege mxares SeeTavaza nakis-
ri valdebulebis Sesruleba, romlis pasuxadac man kvlav
amxanagobis qonebis gankargvis uflebamosilebis miniWe-
ba moiTxova, am pirobas, bunebrivia, ar daeTanxmnen amxa-
nagobis wevrebi, Tumca, mas mieca damatebiTi vada raTa
amxanagobisaTvis waredgina mis mier miRebuli da gaxar-
juli Tanxebis Sesaxeb angariSi, aseve, Sedgenili xar-
jTaRricxvis Sesabamisad, valdebulebis SesrulebisaT-
vis saWiro Tanxa Seetana amxanagobis angariSze, rac uSe-
degod gavida. S. m-is amgvari qmedeba pirdapir kavSirSia
amxanagobis miznis miRwevis sapirispiro SedegTan, rac sa-
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fuZvlad daedo amxanagobidan mis garicxvas 2002 wlis 24
dekembris wesdebis me-10 muxlis Tanaxmad. is faqti, rom
S. m-ma daarRvia valdebuleba, dadasturebulia Tbilisis
saapelacio sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiTac.

1.5. sakasacio palata nawilobriv uaryofs (dawvrile-
biT ixileT momdevno punqtebi) kasatorTa zemoxsenebul
pretenziebs im dasabuTebiT, rom maTi SeswavliT samoqa-
laqo saproceso kodeqsis 393-e-394-e muxlebiT gaTvalis-
winebuli gadawyvetilebis gauqmebis winapirobebis arse-
boba ar dasturdeba. sakasacio sasamarTlos mocemuli
daskvna emyareba Semdeg msjelobas:

1.5.1. saqmeSi warmodgenili Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2012 wlis 30 apri-
lis kanonier ZalaSi Sesuli gadawyvetilebiT (sssk-is 106-
e muxlis `b~ qvepunqtis Sesabamisad) dasturdeba, rom 2002
wlis 11 dekembris krebis gadawyvetilebiT mxareebma da-
amtkices erToblivi saqmianobis sadamfuZneblo xelSek-
rulebis proeqti da 2002 wlis 24 dekembers, iuridiuli
piris Seuqmnelad SeTanxmdnen erTobliv moqmedebaze sa-
erTo miznis misaRwevad xelSekrulebiT gansazRvruli sa-
SualebebiT (sk-is 930-e muxli). udavoa, rom 2002 wlis 24
dekembris xelSekrulebis farglebSi S. m-i, rogorc dam-
fuZnebeli wevri (erToblivi saqmianobis xelSemkvreli
mxare), arCeul iqna amxanagobis TanaTavmjdomared.

1.5.2. sakasacio palata ganmartavs, rom amxanagobis wev-
rTa gadawyvetileba (krebis oqmi), samoqalaqo kodeqsis
50-e muxliT gansazRvruli ormxrivi/mravalmxrivi gari-
gebaa, romelic garkveuli iuridiuli Sedegis dadgomis-
kenaa mimarTuli, Tavis mxriv, garigebis safuZveli _ neba,
rogorc subieqturi kategoria, samarTlebriv Zalas iZens
misi garegani formirebis procesis dasrulebis Semdgom,
Sesabamisad, formirebuli (miT ufro werilobiT) nebis ka-
nonTan Sesabamisobis sakiTxis ganxilvisas sasamarTlos
valdebulebas warmoadgens imis Semowmeba, marTlzomie-
ria Tu ara garigeba, rac gamovlenili nebis ganmapirobe-
bel garemoebaTa Seswavla-analiziT xorcieldeba.

1.5.3. gansaxilvel SemTxvevaSi, sadavod miCneuli kre-
bis oqmebis namdviloba swored zemoxsenebuli winapiro-
bebis Sesabamisad unda Semowmdes, amasTanave, mxedvelo-
baSia misaRebi is garemoeba, rom krebis oqmebSi formire-
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buli nebis Sinaarsi mxareTa Soris sadavo araa. samoqala-
qo kodeqsis 934-e muxlis pirveli nawilis Tanaxmad, Tu
xelSekruleba sxva rames ar iTvaliswinebs, xelSekrule-
bis monawileebi erToblivad uZRvebian saqmeebs da war-
moadgenen amxanagobas mesame pirebTan urTierTobaSi. yo-
veli garigebis dadebisas saWiroa xelSekrulebis yvela
monawilis Tanxmoba. Tu xelSekruleba iTvaliswinebs, rom
gadawyvetilebis misaRebad sakmarisia xmaTa umravleso-
ba, igi ganisazRvreba xelSekrulebis monawileTa saerTo
raodenobis mixedviT, da ara Sesatanis odenobiT. dasaxe-
lebuli normidan gamomdinareobs daskvna, rom amxanago-
bis TiToeuli wevri valdebulia, monawileoba miiRos am-
xanagobis mmarTvelobaSi da imoqmedos saerTo miznis mi-
saRwevad, rac gvevlineba mmarTvelobiTi uflebamosile-
bis ganmsazRvrel faqtoradac. samoqalaqo kodeqsi amxa-
nagobis mmarTvelobiTi uflebamosilebis sakiTxis amom-
wurav CamonaTvals ar Seicavs, Tumca, udavoa, rom mas mi-
ekuTvneba amxanagobis wevrTa mier gadawyvetilebis mi-
Reba (krebis gadawyvetileba) amxanagobis sasargeblod,
romlis samarTlebrivi mowesrigeba xelSemkvrel mxare-
Ta diskreciis sagania, kerZod, krebis gadawyvetilebau-
narianobis sakiTxi SesaZloa saxelSekrulebo boWvis far-
glebSi iqnas moqceuli, winaaRmdeg SemTxvevaSi, igi kano-
nismier regulacias daeqvemdebareba.

1.5.4. rogorc zemoT ukve aRiniSna, saqmeSi warmodgeni-
li 2002 wlis 24 dekembris xelSekrulebis me-3 muxli ad-
gens amxanagobis mmarTvelobiTi organoebis CamonaTvals
da me-4-me-6 muxlebiT mowesrigebulia konkretul sakiT-
xebze gadawyvetilebis miRebis wesi (ix. winamdebare ganCi-
nebis samotivacio nawilis 1.2.2. punqti). dasaxelebuli xel-
Sekrulebis Sesabamisad, 2011 wlis 28 noembers mowveul iq-
na amxanagobis wevrTa saerTo kreba, romlis baTilobasac
iTxovs mosarCele. qvemdgomma sasamarTloebma am nawilSi
sarCeli safuZvlianad ZiriTadad im dasabuTebiT miiCni-
es, rom erTi mxriv, ar iyo daculi S. m-is informirebis we-
si, xolo, meore mxriv, kreba ar iyo gadawyvetilebaunaria-
ni. sakasacio palata nawilobriv iziarebs amxanagoba `S-is~
wevrebis: d. d-is. b. t-isa da n. s-is pretenzias xsenebuli
krebis Taobaze S. m-is informirebis Sesaxeb, kerZod, pala-
ta dadasturebulad miiCnevs im faqts, rom adresats fos-
tis meSveobiT gaegzavna Setyobineba amxanagobis krebis
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droisa da adgilis, aseve, dRis wesrigis miTiTebiT da am
korespodenciis gagzavnaze informirebuli iyo adresatis
warmomadgeneli T. m-i, romlis uflebamosilebac dadas-
turebulia saqmeSi arsebuli mindobilobiT. krebis mowve-
vis Taobaze korespodenciis gagzavnis sakiTxTan dakavSi-
rebiT (da ara dRis wesrigis Sesaxeb) mosarCelis warmomad-
genlebis informirebis varaudis daSvebis safuZvels iZ-
leva saqmeze darTuli amxanagobis Tavmjdomaris warmo-
madgenlis satelefono saubris amonaweri. rac Seexeba am-
xanagobis wevrTa pretenzias S. m-is meore warmomadgenlis
_ m. p-is ganmartebis arasworad Sefasebis Taobaze, mas sa-
kasacio palata ar iziarebs, ramdenadac Tbilisis saqala-
qo sasamarTlos 2014 wlis 30 aprilis sxdomis oqmis audio-
Canaweris SeswavliT dasturdeba m. p-is mxridan mxolod
im garemoebis aRiareba, rom amxanagobis wevrTa warmomad-
geneli mas telefoniT daukavSirda im sakiTxis gasarkve-
vad, Caibarebda Tu ara S. m-isaTvis gadasacem korespoden-
cias, Tumca, vinaidan m. p-i iyo S. m-is saproceso warmomad-
geneli da davalebis xelSekruleba ar iTvaliswinebda am-
xanagobis xelSekrulebidan gamomdinare samarTlebriv ur-
TierTobebSi m. p-is warmomadgenlobiT uflebamosilebas,
am ukanasknelma amxanagobis warmomadgenels ganumarta,
rom mxolod marwmunebelTan gasaubrebis Semdgom acno-
bebda, SeZlebda Tu ara Setyobinebis S. m-is saxeliT miRe-
bas. amave sxdomaze m. p-ma ganmarta, rom S. m-Tan ver SeZlo
dakavSireba, ris Taobazec acnoba amxanagobis warmomadge-
nels da uari ganacxada dRis wesrigis Sesaxeb informaciis
miRebaze. saqmeSi warmodgenili Sps `m-is~ satelefono amo-
naweri, miuxedavad saubris xangrZlivobis fiqsaciisa, bu-
nebrivia, ar Seicavs saubris Sinaarsis aRweras, Sesabami-
sad, sakasacio palata Tvlis, rom qvemdgomi sasamarTloe-
bis mxridan samoqalaqo saproceso kodeqsis 131-e muxlis
darRvevis faqti ar dasturdeba, radganac S. m-is warmo-
madgenels ar uRiarebia imgvari faqtobrivi garemoebebi,
romlebzec mopasuxe amyarebda Tavis moTxovnas, aRniSnu-
li, samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad,
ar aTavisuflebda mopasuxes, rogorc krebis mowvevis we-
sis dacvaze mimTiTebel mxares, waredgina saTanado da ut-
yuari mtkicebulebebi. miuxedavad zemoaRniSnulisa, Tu-
ki miviCnevT, rom T. m-Tan satelefono gasaubreba da misi
mxridan korespodenciis S. m-is saxeliT Caubarebloba S. m-
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is amxanagobis krebaze mowvevis faqts adasturebs, mainc
ar ikveTeba sasamarTlos mxridan saproceso normis (sssk-
is 105-e muxli) imgvari darRveva, rasac Sedegad araswori
gadawyvetilebis miReba mohyva, ramdenadac dadgenilia,
rom kreba ar iyo uflebaunariani, mieRo gadawyvetileba.
am sakiTxTan dakavSirebiT amxanagoba (misi Tavmjdomare
da wevrebi) sakasacio pretenzias acxadebs im Tvalsazri-
siT, rom am droisaTvis amxanagobis wevrebs warmoadgen-
dnen krebaze damswre pirebi: d. d-e, b. t-e da n. s-e, romel-
Tagan d. d-e sargeblobda, rogorc sakuTari, ise _ g. g-is, z.
a-isa da o. v-as xmis uflebiT, radganac am ukanasknelebma
d. d-es dauTmes moTxovnis ufleba amxanagobaSi, xolo i. s-
i gasuli iyo amxanagobidan. sakasacio palata yuradRebas
gaamaxvilebs saqmeSi warmodgenil i. s-is sanotaro wesiT
damowmebul gancxadebaze da dadasturebulad miiCnevs im
garemoebas, rom 2009 wlis 9 ivlisidan igi amxanagobis wevrs
aRar warmoadgens, rac Seexeba g. g-is, z. a-isa da o. v-as mxri-
dan uflebis d. d-isaTvis daTmobisa da am ukanasknelis mi-
er damatebiT sami xmis uflebiT sargeblobis faqts, am ga-
remoebebis Sefasebis mizniT, palata yuradRebas gaamaxvi-
lebs Semdeg sakiTxze: mxareTa Soris davas ar iwvevs, rom
2004 wlis 6 ivliss g. g-ma gaasxvisa amxanagobidan miRebuli
uZravi qoneba; 2007-2008 wlebSi miRebuli farTi aseve ga-
asxvisa z. a-em, xolo o. v-am qoneba 2005 wels gankarga. mopa-
suxeebi miiCneven, rom am pirebma qonebis gasxvisebiT `na-
turiT gaitanes wili~, rac ar gamomdinareobs kanonis moT-
xovnidan, aseve, 2002 wlis xelSekrulebidan. faqtia, rom
amxanagobis mizani saqmis ganxilvis am etapze miRweuli ar
aris da am gziT xelSekruleba ar Sewyvetila, Sesabamisad,
amxanagobis monawileTa individualuri sakuTrebis sagan-
ze msjeloba gamoricxulia. amxanagobis wevrebis mier uk-
ve ganxorcielebuli Sesatanebi, iseve, rogorc am Sesata-
nebis Sedegad Seqmnili samarTlebrivi sikeTe, samoqalaqo
kodeqsis 932-e muxlis me-3 nawilis, aseve, 2002 wlis xel-
Sekrulebis 2.1. muxlis ZaliT, warmoadgens xelSekrule-
bis TanamonawileTa saerTo sakuTrebas. samoqalaqo kodeq-
sis 933-e muxlis pirveli nawili dasaSvebad miiCnevs amxa-
nagobis wevris mier wilis gasxvisebas, romelic SeiZleba
iyos uSualod qoneba an ufleba qonebaze. samarTlis Teo-
riaSi damkvidrebuli mosazrebis Tanaxmad, amxanagobis wev-
roba SeiZleba gaxdes xelSekrulebis obieqti. wilis gada-
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cemis gziT miRweuli wevrobis gadacema amxanagobaSi gana-
pirobebs mTlian da erTdroul cvlilebas amxanagobis yve-
la wevrisa ise, rom amxanagobis, rogorc personaluri sa-
zogadoebis identuroba da misi qonebis arseboba iqnas da-
culi. sakasacio palatis SefasebiT, mniSvnelovania, yurad-
Reba gamaxvildes 2002 wlis amxanagobis xelSekrulebiT
dadgenil regulaciazec: xelSekrulebis preambula iTva-
liswinebs terminTa ganmartebas, romlis Tanaxmadac `wi-
li~ aris Senobis an miwis nakveTis is nawili, romelzedac
sakuTrebis uflebas iZens amxanagobis TiToeuli wevri. am-
denad, sakasacio palatis mosazrebiT, mopasuxeTa pozicia
z. a-is, g. g-isa da o. v-as mier `wilis naturiT gatanisa~ da
uZravi qonebis gasxvisebis Taobaze mianiSnebs maT mier am-
xanagobaSi wilis gankargvis faqtze. palata aqve mxedve-
lobaSi iRebs saqmeSi warmodgenil cesiis xelSekrulebebs,
sadac g. g-i, z. a-e da o. v-as memkvidre m. C-e (warmomadgene-
li z. C-e) adastureben amxanagobidan gamomdinare ufleba-
movaleobebis d. d-isaTvis daTmobas, Tumca, aRniSnuli ga-
rigebebi gaformebulia am pirTa mier qonebis gankargvis
Semdeg (romelic, rogorc aRiniSna, amxanagobis xelSekru-
lebidan gamomdinare, warmoadgenda `wils~), xolo samoqa-
laqo kodeqsis 198-e muxlis konteqstSi moTxovnis daT-
mobis obieqti SeiZleba iyos mxolod moTxovna an ufleba.
amdenad, sakasacio palata miiCnevs, rom kasatorTa pozi-
cia imis Taobaze, rom kreba iyo gadawyvetilebaunariani
da d. d-e warmoadgenda amxanagobidan gasul pirTa ufle-
bamonacvles cesiis xelSekrulebis farglebSi, ar aris da-
sabuTebuli da ver aqarwylebs gasaCivrebuli ganCinebis
daskvnas sadavo krebis oqmis samoqalaqo kodeqsis 54-e mux-
liT gaTvaliswinebuli safuZvliT baTilobis Taobaze (ewi-
naaRmdegeba kanoniT dadgenili wessa da akrZalvebs). aqve
sasamarTlo mizanSewonilad miiCnevs, ganmartos, rom Tu-
ki zemoxsenebul pirTa mier wilis realizaciis Sedegad
sxva pirebs warmoeSvaT amxanagobis wevris ufleba-movale-
obebi, xolo amxanagobis krebis gadawyvetilebis namdvi-
lobis sakiTxi ganxilulia maTi mowvevis gareSe, mainc ar
iarsebebs winamdebare saqmeze miRebuli gadawyvetilebis
gauqmebis samoqalaqo saproceso kodeqsis 394-e muxliT
gansazRvruli absoluturi safuZveli, ramdenadac is pi-
rebi, romlebmac SeiZines amxanagobis qoneba, krebaze ar
yofilan miwveuli da maT sakuTari neba ar gamouvleniaT
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sadavo sakiTxebTan mimarTebiT, Sesabamisad, miRebul ga-
dawyvetilebas (romliTac gabaTilebulia krebis oqmebi)
maT ufleba-movaleobebze gavlena ar mouxdenia. aqve sa-
kasacio sasamarTlo Seexeba amxanagobis Tavmjdomaris ga-
mowvevis sakiTxs, romelic, samoqalaqo kodeqsis 934-e mux-
lis me-4 nawilis Sesabamisad, daiSveba amxanagobis wevre-
bis xmaTa umravlesobiT miRebuli gadawyvetilebiT, Tum-
ca, am gadawyvetilebas safuZvlad unda daedos Tavmjdo-
maris mier xelSekrulebiT dakisrebuli ufleba-movale-
obebis uxeSi darRveva. amgvar darRvevaze miTiTebas 2011
wlis 28 noembris krebis gadawyvetileba ar Seicavs da mas,
bunebrivia, ver Secvlis mopasuxeTa mier Sesageblebsa Tu
sasamarTlosaTvis micemul axsna-ganmartebebSi gadmoce-
muli faqtebi.

1.5.5. rac Seexeba Tavad 2011 wlis 28 noembris krebaze
wardgenili da 29 noembers damowmebuli xelSekrulebis
baTilobas, sakasacio palata miiCnevs, rom am nawilSic ar
arsebobs gasaCivrebuli ganCinebis gauqmebis winapirobe-
bi. sakasacio sasamarTlo eTanxmeba amxanagobis wevrebis
sakasacio pretenzias imis Sesaxeb, rom 2011 wlis 29 noem-
bris xelSekruleba warmoadgenda ara axal garigebas, ara-
med, 2002 wlis erToblivi saqmianobis xelSekrulebaSi
cvlilebis Setanis Sesaxeb garigebas, romlis namdvilo-
bis Semowmebis mizniT, garda zemoxsenebulisa, palata da-
matebiT ganmartavs Semdegs: erToblivi saqmianoba, msgav-
sad nebismieri sxva saxelSekrulebo urTierTobisa, war-
moadgens samoqalaqo garigebas, romlis dadebulad miC-
nevisa da iuridiuli Zalmosilebis gansazRvrisaTvis sa-
valdebuloa, Semowmdes akmayofilebs Tu ara xelSekru-
leba garigebis dadebisaTvis saxelSekrulebo samarTliT
gansazRvrul zogad moTxovnebs. samoqalaqo kodeqsis
930-e muxliT definirebuli amxanagobis cnebidan gamom-
dinare, udavoa, rom igi ormxrivi/mravalmxrivi garigebaa
da samoqalaqo kodeqsis 327-e muxlis pirveli nawilidan
gamomdinare, dadebulad iTvleba, Tu mxareebi mis yvela
arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebu-
li formiT. analogiuri wesebi vrceldeba im nebis namdvi-
lobis mimarT, romliTac cvlileba Sevida xelSekrule-
baSi. 2011 wlis 29 noembris garigeba mowonebulia ra mxo-
lod d. d-is, b. t-isa da n. s-is mier, palata Tvlis, rom am
garigebis namdvilobis Taobaze qvemdgomi sasamarTlos
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daskvna kanonieria da ar arsebobs mis gaziarebaze uaris
Tqmis safuZveli. aqve sasamarTlo iTvaliswinebs im faq-
tsac, rom 2002 wlis amxanagobis xelSekrulebis Tanaxmad,
vinaidan wesdebaSi cvlilebis Setana damfuZnebel wev-
rTa kompetenciaSi ar Sedis, xolo 5.2.3. muxlis mixedviT,
sxva sakiTxebis Sesaxeb gadawyvetilebis iRebs amxanago-
bis wevrTa saerTo kreba (Tumca xelSekruleba ar aregu-
lirebs sakiTxis gadawyvetisaTvis saWiro xmebis raode-
nobas), gadawyvetilebis miRebisaTvis gamoyenebuli un-
da iqnas samoqalaqo kodeqsis 934-e muxlis pirveli nawi-
lis debuleba, sakiTxis yvela wevris TanxmobiT gadawyve-
tis Taobaze, rac mocemul SemTxvevaSi, ar aris daculi.

1.5.6. 2012 wlis 20 agvistos krebis oqmis kanonierebis
Sefasebis mizniT, sakasacio palata yuradRebas aRar gaa-
maxvilebs krebis Catarebis proceduruli darRvevebis
Taobaze, razec 1.5.4. punqtSi gvqonda saubari. udavoa, rom
20 agvistos gamarTul krebas eswrebodnen d. d-e, n. s-e, b.
t-e da S. m-i (ix. am ganCinebis samotivacio nawilis 1.2.6.
punqti). sakasacio palatis mosazrebiT, krebaze miRebu-
li gadawyvetilebidan gaurkvevelia, mSenebare statusis
mqone amxanagobis TanasakuTrebis obieqtSi binebis Sem-
Zen pirTa mxridan proeqtis TviTneburad gadakeTebis ga-
mo, zedamxedvelobis samsaxuris mier amxanagobisaTvis
dakisrebulis jarimis, aseve, am jarimis droulad gada-
uxdelobiT warmoSobili sauravis, rogorc amxanagobisaT-
vis miyenebuli zianis anazRaurebis valdebulebis S. m-
isaTvis dakisrebis safuZveli, ramdenadac amxanagobis,
rogorc pirTa gaerTianebis niSnis mqone subieqtis (ro-
melic ar aris iuridiuli piri) mesame pirebis winaSe pasu-
xismgeblobis sakiTxs adgens samoqalaqo kodeqsis 937-e
muxlis pirveli nawili da Tuki administraciuli samar-
TaldarRvevidan gamomdinare, jarimis dakisrebis faqts
amxanagobis valdebulebad ganvixilavT, aseT SemTxveva-
Si saxeze gveqneba xelSekrulebis monawileTa solidaru-
li pasuxismgebloba mesame piris winaSe. jarimis gadaux-
delobiT gamowveuli sauravis anazRaureba, amave normi-
dan gamomdinare, Sida urTierTobaSi aseve ar SeiZleba S.
m-is individualuri pasuxismgeblobis safuZveli gamxda-
riyo. amasTan, uSualod sadavo krebis gadawyvetileba ar
Seicavs S. m-is mxridan zianis anazRaurebis mavaldebu-
lebel samoqalaqo kodeqsis 394-e, 408-e an 992-e muxle-



193

biT gaTvaliswinebul winapirobebze miTiTebas. krebis ga-
dawyvetilebis kanonierebaze msjelobisas sagulisxmoa
mxareTa Soris is udavo garemoebac, rom S. m-i, miuxedavad
2002 wlis amxanagobis xelSekrulebaSi pirdapiri miTiTe-
bis ararsebobisa, warmoadgenda amxanagobis investor
wevrs, romlis Sesatanic mSenebloba da misi dafinanseba
iyo (ix. 2002 wlis xelSekrulebis me-2 muxli), mxareTa mi-
er SeTanxmebuli am pirobis raime formiT Secvla saqmis
masalebiT dadasturebuli ar aris da arc sakasacio saCi-
vari Seicavs dasabuTebul pretenzias, Sesabamisad, mSe-
neblobis dasrulebis sanacvlod Tanxis amxanagobis an-
gariSze Setana ra samarTlebriv safuZvels emyareba, kre-
bis gadawyvetilebaSi ar aris miTiTebuli. sapirispiro vi-
TarebaSic ki, gasaTvaliswinebelia is faqti, rom krebis
oqmSi amxanagobas ar ausaxavs S. m-isaTvis dakisrebuli
Tanxis odenoba da am valdebulebis Sesrulebis vada (rom-
lis Taobazec qvemoT damatebiT imsjelebs sasamarTlo).
samoqalaqo kodeqsis 53-e muxli ki, garigebis namdvilo-
bis winapirobad arsebiT pirobebze ganWvretadi nebis ga-
movlenas miiCnevs, ramdenadac, garigeba ar arsebobs, Tu
arc garegnuli gamoxatvidan da arc sxva garemoebebidan
ar SeiZleba zustad dadgindes garigebis Sinaarsi.

1.5.7. 2012 wlis 27 agvistos krebis oqmis baTilobis Ta-
obaze sakasacio sasamarTlo iziarebs qvemdgomi sasamar-
Tlos daskvnas da damatebiT aRniSnavs, rom palata zoga-
dad dasaSvebad miiCnevs amxanagobidan wevris garicxvis
_ xelSekrulebidan gasvlis SesaZleblobas, Tumca, aR-
niSnuli iuridiuli moqmedeba kanoniT gansazRvruli pro-
cedurebis ganuxreli dacviT unda ganxorcieldes. erT-
erT saqmeze sakasacio sasamarTlom ar gaiziara amxanago-
bidan garicxuli wevris sakasacio pretenzia imis Taoba-
ze, rom samoqalaqo kodeqsi ar icnobs amxanagobidan wev-
ris garicxvis SesaZleblobas da amgvari aqti ar daiSve-
boda. sakasacio sasamarTlos ganmartebiT, samoqalaqo ko-
deqsis normebi saerTo saqmianobis xelSekrulebis Sesa-
xeb amxanagobidan garicxvis sakiTxze marTlac ar Seicavs
miTiTebas, maT Soris, arc krZalavs mas. es sruliad bu-
nebrivia, ramdenadac mocemuli urTierToba saxelSekru-
lebo urTierTobaa da misi yovlismomcveli mowesrigeba
mxolod konkretuli xelSekrulebis momwesrigebeli sa-
moqalaqo kodeqsis kerZo nawilis normebiT ar Semoifar-
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gleba. saapelacio sasamarTlom sworad ganmarta, rom am-
xanagobidan garicxva, mocemul SemTxvevaSi, uTanabrde-
ba xelSekrulebis Sewyvetas amxanagobis wevrTan, rac war-
moSobs samoqalaqo kodeqsis 352-e muxlis pirveli nawi-
liT gansazRvrul Sedegebs (ix. susg #as-400-648-08, 2 de-
kemberi, 2008 weli). damkvidrebuli sasamarTlo praqti-
kis, aseve, samoqalaqo kodeqsis 352-e muxlis pirveli na-
wilis gaTvaliswinebiT (romelic miTiTebiTi normaa da
amave kodeqsis 405-e muxliT dadgenili proceduris dac-
vis aucileblobaze mianiSnebs), amxanagobis wevrTan saxel-
Sekrulebo urTierTobis SewyvetisaTvis saWiroa Sewyve-
tis iniciatorma mxarem _ kreditorma (Sesabamisi winapi-
robebis arsebobisas) damrRvevs damatebiT dauwesos go-
nivruli vada, romelic sakmarisi aRmoCndeba Sesrulebi-
saTvis. mocemul SemTxvevaSi, 2012 wlis 20 agvistos kre-
bis gadawyvetilebiT investor wevrs daevala Tanxis am-
xanagobis angariSze ganTavseba, Tumca, rogorc zemoT iT-
qva, mas arc Tanxis odenoba da arc misi ganTavsebis vada
ar gansazRvria, xolo 2012 wlis 27 agvistos, valdebule-
bis Seusruleblobis motiviT, S. m-i gairicxa amxanagobi-
dan. Tuki vivaraudebT, rom amxanagoba gaurkveveli ode-
nobis Tanxis amxanagobis angariSze ganTavsebis vadad mi-
iCnevda erT kviras, maSin krebis oqmi ar iZleva dasabuTe-
bul pasuxs am vadis gonivruli xangrZlivobis Taobaze.
sakasacio sasamarTlo iTvaliswinebs 2002 wlis 24 dekem-
bris amxanagobis xelSekrulebis me-10 muxlis regulaci-
asac, romelic wevris garicxvis umTavres winapirobad Se-
satanis Setanisa da xelSekrulebiT nakisri sxva valde-
bulebis darRvevas adgens. Tavis mxriv, damrRvevi wevri-
saTvis gansazRvruli damatebiTi vadis uSedegod gasvlis
SemTxvevaSi, gamgeoba winadadebiT Seva damfuZnebel wev-
rTa saerTo krebaze damrRvevi piris garicxvis Sesaxeb
(ix. xelSekrulebis 10.3. punqti), amave xelSekrulebis 4.3.
da 4.4.5. muxlebis Tanaxmad, wevris garicxvis sakiTxi wyde-
ba yvela damfuZnebeli wevris TanxmobiT. sakiTxis srul-
yofili analizis, aseve, sakasacio sasamarTlos gadawyve-
tilebis rolis gaTvaliswinebiT, palata mizanSewonilad
miiCnevs, yuradReba gaamxvilos msgavs SemTxvevaSi res-
tituciis samarTlebriv Sedegebzec: samoqalaqo kodeq-
sis 352-e muxlis pirveli nawilis Tanaxmad, xelSekrule-
bidan gasvlisas miRebuli Sesruleba da sargebeli mxare-
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ebs ubrundebaT (naturiT dabruneba). normis meore nawi-
li gadmoscems im garemoebaTa CamonaTvals, rodesac na-
turiT dabrunebis sanacvlod dasaSvebia gamsvleli pi-
risaTvis fuladi kompensaciis micema, Tumca, ibadeba kiT-
xva: daiSveba amxanagobis tipis pirTa gaerTianebidan val-
debulebis damrRvevi wevris garicxvisas ganxorcielebu-
li Sesatanis dabruneba? am TvalsazrisiT sakasacio sasa-
marTlo paralels gaavlebs `mewarmeTa Sesaxeb~ saqarTve-
los kanonis im regulaciasTan, rodesac kapitaluri ti-
pis sazogadoebis wevri partniori arRvevs Sesatanis Se-
tanis valdebulebas. moxmobili kanonis adre moqmedi re-
daqcia iTvaliswinebda valdebulebis damrRvevi partni-
oris gafrTxilebas da misTvis damatebiT sul cota er-
TTviani vadis dawesebas, romlis uSedegod gasvlis Sem-
TxvevaSic igi kargavda wils da nawilobriv Sesrulebul
valdebulebaTa Sedegebsac, kanonis dRes moqmedi redaq-
ciis 3.7. muxlis Sesabamisad ki, partniorebs SeuZliaT wes-
debiT gaTvaliswinebul SemTxvevaSi gansazRvron TiTo-
euli partnioris Senatanis Setanis wesi da vada. vadis uSe-
degod gasvlis SemTxvevaSi partniori, romelmac ar gana-
xorciela gadaxda, kargavs wils da nawilobriv Sesrule-
bul valdebulebaTa Sedegebsac, Tu wesdebiT sxva ram ar
aris dadgenili. mocemuli magaliTiT sakasacio sasamar-
Tlo, bunebrivia, ar cdilobs specialuri kanonis norma-
Ta analogiiT gamoyenebas, Tumca, miiCnevs, rom samoqala-
qo amxanagobis (erToblivi saqmianoba) SemTxvevaSi, res-
titucia unda daiSvebodes wevris mier nawilobriv gan-
xorcielebuli Sesrulebis _ Senatanis ekvivalenturi Ri-
rebulebis Sesabamisad. sakasacio palatis am ganmartebis
msgavs regulacias iTvaliswinebs saqmeSi arsebuli 2002
wlis erToblivi saqmianobis xelSekrulebis 10.6 muxlic
(amxanagobidan garicxvisas wevrs ukan daubrundeba mis mi-
er ukve gadaxdili Tanxa, amasTan, dasabrunebel Tanxas
pirgasamtexlos saxiT gamoakldeba 10% da sanotaro da
sajaro registraciisaTvis saWiro xarjebi. Tanxis ukan
dabruneba ganxorcieldeba mxolod da mxolod mas Sem-
deg, rac wevris garicxvis Sedegad gamoTavisuflebuli
farTi ganTavsebuli iqneba).

1.6. sakasacio sasamarTlo ar iziarebs S. m-is pretenzi-
as l. g-esTan dadebuli nardobis, aseve, qonebis sakuTre-
baSi gadacemis Sesaxeb xelSekrulebis baTilad cnobisa
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da mosarCelisaTvis farTebis mikuTvnebis Taobaze. saka-
sacio sasamarTlo aRar miubrundeba am ganCinebis samo-
tivacio nawilis 1.2.8.-1.2.9. punqtebSi miTiTebul udavo
garemoebebs, Tumca yuradRebas gaamaxvilebs kasatoris
aRiarebiTi moTxovnis safuZvlebze:

1.6.1. S. m-is mizans warmoadgens im qonebaze sakuTrebis
uflebis mopoveba, romelic amJamad registrirebulia am-
xanagobasTan nardobis urTierTobaSi myofi mopasuxis sa-
kuTrebad. garigebaTa baTilobis safuZvlis kvlevas sa-
marTlebrivi Sedegi SeiZleba maSin mohyves, Tu amiT mo-
sarCelisaTvis miiRweva samoqalaqo saproceso kodeqsis
180-e muxliT gansazRvruli iuridiuli interesi (am Sem-
TxvevaSi uZravi qonebis mikuTvneba). sadavos ar warmoad-
gens is garemoeba, rom amxanagoba `S-Tan~ l. g-e imyofebo-
da samoqalaqo kodeqsis 629-e muxliT gaTvaliswinebul
saxelSekrulebo urTierTobaSi, romlis safuZvelzec am-
xanagobas, rogorc menardes, SemkveTisaTvis unda aeSe-
nebina sacxovrebeli farTi. nardobis xelSekruleba ga-
formebulia 2012 wlis 1 marts, amxanagobis mier wesdebis
axali redaqciis miRebis Semdeg, sadac mxanagobis erTpi-
rovnul warmomadgenlad miTiTebulia d. d-e. 2012 wlis
23 agvistos amxanagobam ganixila uZravi qonebis l. g-isaT-
vis sakuTrebaSi gadacemis sakiTxi da d. d-es neba darTo
amxanagobis saxeliT xeli moewera am qonebis gankargvis
xelSekrulebaze. am krebis gadawyvetilebis safuZvelze
2012 wlis 24 agvistos d. d-em amxanagobis saxeliT gaafor-
ma qonebis sakuTrebaSi gadacemis xelSekruleba. udavoa,
rom nardobis sagani sajaro reestrSi registrirebuli iyo
amxanagobis sakuTrebad, xolo uflebis damdgeni doku-
menti iyo sasamarTlos gadawyvetileba. sakasacio palata
zemoxsenebuli faqtebis analizis Sedegad iziarebs qvem-
dgomi sasamarTlos daskvnas SemZenis keTilsindisiere-
bis Taobaze da damatebiT ganmartavs, rom keTilsindisi-
ereba ukavSirdeba subieqtur faqtors da ara obieqturs,
romelic arsebobs uflebis warmoSobamde. samoqalaqo ko-
deqsis 185-e muxlis Tanaxmad, SemZenis interesebidan ga-
momdinare, gamsxvisebeli iTvleba mesakuTred, Tu igi ase-
Tad aris registrirebuli sajaro reestrSi, garda im Sem-
Txvevebisa, roca SemZenma icoda, rom gamsxvisebeli ar iyo
mesakuTre. SemZenis interesebis damcavi zemoxsenebuli
sanivTo danawesi nakarnaxevia Tavisufali samoqalaqo
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brunvis interesebiT, rasac xels uwyobs kanoniTve daS-
vebuli sajaro reestris Canaweris sisrulisa da utyua-
robis prezumfcia (sk-is 312-e muxli). rac Seexeba sajaro
reestris Canaweris usworobis codnas, uflebis SemZens
tvirTad awevs ara yovelgvari uzusto monacemis codna,
aramed mxolod iseTis, rac eWvis qveS ayenebs uflebis
SeZenis namdvilobas. sxvagvarad rom vTqvaT, Canaweris
uzustobis codna niSnavs im garemoebaTa codnas, ris ga-
moc Canaweria uzusto. sakasacio palatis mosazrebiT, Sem-
Zens ar unda moeTxovos imaze metis codna, rac gonivrul
SesaZleblobebs scildeba. im viTarebaSi, rodesac amxa-
nagobas qonebaze ufleba sajaro reestrSi sasamarTlos
gadawyvetilebis safuZvelze hqonda registrirebuli,
amasTanave, gamsxvisebeli moqmedebda amxanagobis xelSek-
rulebis axali redaqciis farglebSi (romlis baTilobac
mxolod winamdebare ganCinebis miRebis droisaTvis Sevi-
da kanonier ZalaSi), palata Tvlis, rom mxolod is gare-
moeba, rom menardesa da SemkveTs hyavdaT saerTo warmo-
madgeneli, ar SeiZleba safuZvlad daedos SemZenis ara-
keTilsindisierad miCnevas, ufro metic, sakasacio sasa-
marTlo moixmobs samoqalaqo kodeqsis 934-e muxlis me-3
nawils, romlis Tanaxmadac, Tu xelSekrulebiT amxanago-
bis saqmeebis gaZRola dakisrebuli aqvs erT-erT monawi-
les, saeWvoobisas is warmoadgens amxanagobas mesame pi-
rebTan urTierTobaSi da mis mier dadebuli garigebebi
namdvilia. amdenad, Tuki davuSvebT imas, rom l. g-es un-
da scodnoda amxanagobis mier dadebuli garigebis naklis
Sesaxeb, zemoxsenebul normaze dayrdnobiT, axali redaq-
ciis xelSekrulebis moqmedebis pirobebSi, mas sruli uf-
leba hqonda, dayrdnoboda reestris Canawers da, rogorc
keTilsindisier SemZens, sakuTrebaSi mieRo nardobis sa-
gani. Sesabamisad, radganac ar arsebobs l. g-esTan dade-
buli xelSekrulebis baTilad cnobis safuZveli, mosar-
Celis namdvili iuridiuli interesis ararsebobis gamo,
sakasacio palata aRar msjelobs SemZenisaTvis sakuTre-
bis uflebis gadacemamde arsebul samarTlebriv urTi-
erTobebsa da sadavo farTze mosarCelis uflebis sakiT-
xze, vinaidan S. m-Tan SedarebiT l. g-es, rogorc keTil-
sindisier SemZens, q. TbilisSi, n-is mesame mikroraionis
pirveli kvartlis mimdebared, me-9 sarTulze mdebare
187.70 kv.m uZrav qonebaze gaaCnia upiratesi ufleba.
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1.6.2. rac Seexeba S. m-is moTxovnas, q. TbilisSi, n-is mesa-
me mikroraionis pirveli kvartlis mimdebared, Z-is q. #...-
Si, `a~ korpusis pirvel sarTulze arsebul farTTan da-
kavSirebiT, palata Tvlis, rom arc am nawilSi arsebobs sar-
Celis dakmayofilebis winapirobebi, kerZod: mxareTa So-
ris davas ar iwvevs is garemoeba, rom sadavo farTi Senobis
(`a~ korpusis) koreqtirebuli proeqtis Sedegadaa warmo-
Sobili, romelic S. m-ma daaregistrira jer amxanagobis,
Semdeg ki _ Tavis sakuTrebad. uflebis damdgeni dokumen-
ti (amxanagobis krebis oqmi) Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2012 wlis 30 aprilis ka-
nonier ZalaSi Sesuli gadawyvetilebiT baTilad iqna cno-
bili da farTi kvlav amxanagobis sakuTrebad aRiricxa (ix.
samotivacio nawili 1.2.3. punqti). gadawyvetilebiT dad-
ginda, rom investor wevrs valdebuleba ar hqonda srul-
yofilad Sesrulebuli da amxanagobis Tavmjdomarisa da
gamgeobis wevris uflebamosileba d. d-esa da b. t-es ar
hqondaT Sewyvetili, ris gamoc S. m-i ar iyo uflebamosili,
erTpirovnulad ganekarga sadavo farTi. saqmis ganxilvis
am etapze mxareTa Soris udavoa S. m-is mxridan valdebu-
lebis arajerovani Sesruleba, ris gamoc, kvlav ver iqneba
miCneuli amoqmedebulad amxanagobis 2002 wlis 11 dekem-
bris krebis mier dRis wesrigis me-6 sakiTxze miRebuli ga-
dawyvetileba (S. m-is mier amxanagobis erTpirovnuli Tav-
mjdomareoba), amasTanave, 2002 wlis 24 dekembris xelSek-
rulebis me-8 muxlis Sesabamisad, amxanagobis kuTvnili
farTis ganawileba xorcieldeba damfuZnebel wevrTa mi-
er damtkicebuli amxanagobis TanasakuTrebis tabuliT.

1.7. amdenad, sakasacio palata eTanxmeba gasaCivrebu-
li ganCinebis Sefasebebsa da daskvnebs sarCelis nawilob-
riv safuZvlianobis Taobaze da Tvlis, rom kasatorebs
ar miuTiTebiaT imgvar faqtebsa da garemoebebze, rac am
ganCinebis gauqmebis safuZveli gaxdeboda (sssk-is 393-e-
394-e muxlebi). samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad ki, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas
ara aqvs adgili; b) saapelacio sasamarTlos gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva; g) saapela-
cio sasamarTlos gadawyvetileba arsebiTad sworia, miu-
xedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.
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2. sasamarTlo xarjebi:
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 30 maisis ganCinebiT iba `S-s~, mis Tav-
mjdomaresa da wevr d. d-es, aseve, n. s-esa da b. t-es gada-
uvaddaT saxelmwifo baJis darCenili nawilis _ 600 laris
gadaxda saqmeze saboloo gadawyvetilebis miRebamde, xo-
lo S. m-i `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis
5.1. muxlis `m~ qvepunqtis Sesabamisad, gaTavisuflda sa-
xelmwifo baJis gadaxdisagan. sakasacio palata miiCnevs,
rom, vinaidan winamdebare ganCinebiT ar dakmayofilda
mxareTa moTxovnebi, samoqalaqo saproceso kodeqsis 55-
e muxlis Sesabamisad, iba `S-s~, d. d-es, n. s-esa da b. t-es
saxelmwifo biujetis sasargeblod unda daekisroT ga-
davadebuli baJis _ 600 laris gadaxda, xolo S. m-is sakasa-
cio saCivarTan dakavSirebiT sasamarTlo xarjebs gaiRebs
saxelmwifo.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. S. m-is sakasacio saCivari ar dakmayofildes.
2. iba `S-isa~ da misi wevrebis: d. d-is, b. t-isa da n. s-is

sakasacio saCivari ar dakmayofildes.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 18 Tebervlis ganCineba darCes uc-
vlelad.

4. S. m-i saxelmwifo baJis gadaxdisagan gaTavisufle-
bulia, xolo iba `S-s~, d. d-es, b. t-esa da n. s-es saxelmwi-
fo biujetis sasargeblod (q. Tbilisi, `saxelmwifo xazi-
na~ bankis kodi TRESGE22, mimRebis angariSis #200122900,
saxazino kodi 300773150) daekisroT saqarTvelos uzena-
esi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 30
maisis ganCinebiT gadavadebuli saxelmwifo baJis darCe-
nili nawilis _ 600 laris gadaxda.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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8. samisdReSio rCena

uari samisdReSio rCenis xelSekrulebaze

ganCineba

#as-178-167-2017 14 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba, moZ-
ravi nivTebis dabruneba

aRwerilobiTi nawili:
1. g-em (SemdgomSi: mosarCele an kasatori) sarCeli aR-

Zra sasamarTloSi v-is (SemdgomSi _ Tavdapirveli mopa-
suxe) mimarT 31785 laris anazRaurebisa da sayofacxov-
rebo moZravi nivTebis dabrunebis Sesaxeb.

2. mosarCelem ganmarta, rom mopasuxe aris misi biZa. mxa-
re mzrunvelobas iCenda biZisa da bicolis mimarT, ris Sem-
deg, madlierebis gamoxatvis mizniT, mopasuxem mas aCuqa
soliduri Tanxa. mxareTa Soris daido samisdReSio rCe-
nis xelSekruleba, romlis safuZvelze mosarCeles sakuT-
rebaSi gadaeca mopasuxis saxelze ricxuli sasoflo-sa-
meurneo (sakarmidamo) miwis nakveTi masze aRmarTuli Se-
noba-nagebobiT. mopasuxis kuTvnili saxli iyo sacxovreb-
lad uvargis mdgomareobaSi, ris gamoc, mosarCelem saku-
Tari saxsrebiT Cautara 31,785 laris Rirebulebis sare-
monto samuSaoebi da Seitana Tavisi kuTvnili sayofac-
xovrebo nivTebi.

3. mosarCelem miuTiTa, rom meuRlis gardacvalebis
Semdeg mopasuxem gaauqma samisdReSio rCenis xelSekru-
leba da uZravi nivTi aRricxa kvlav Tavis saxelze. amas-
Tan, mopasuxes gadaeca mniSvnelovnad gaumjobesebuli
da keTilmowyobili saxli.

4. Tavdapirvelma mopasuxem moTxovnis gamomricxav Se-
davebaSi ganmarta, rom sadavo uZravi nivTis gaumjobese-
baze gaweuli saxsrebi mosarCelem gaiRo mis mier ruse-
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Tis federaciidan gamogzavnili Tanxidan, romelic mo-
sarCelem miiTvisa. aRniSnul sakiTxze mimdinareobs ga-
moZieba. amasTan, samisdReSio xelSekrulebis Sewyvetam-
de gaRebuli Tanxis dabrunebas mocemuli xelSekruleba
ar iTvaliswinebda.

5. samtrediis raionuli sasamarTlos 2015 wlis 6 oq-
tombris gadawyvetilebiT sarCeli dakmayofilda, rac mo-
pasuxem gaasaCivra saapelacio wesiT.

6. saqmeSi v-is gardacvalebis gamo, mopasuxis ufleba-
monacvled Caeba v-i (SemdegSi: uflebamonacvle an mopa-
suxe an apelanti).

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 22 noembris gadawyvetilebiT gauq-
mda gasaCivrebuli gadawyvetileba da sarCeli Tanxis da-
kisrebis nawilSi, ar dakmayofilda, xolo ukanono mflo-
belobidan moZravi nivTebis gamoTxovis nawilSi, saapela-
cio saCivarze Sewyda saqmis warmoeba.

8. saapelacio sasamarTlom dadgenlad miiCnia rom 2013
wlis 24 maiss mosarCelesa da Tavdapirvel mopasuxes So-
ris daido samisdReSio rCenis xelSekruleba (SemdegSi:
xelSekruleba), romliTac mosarCelem ikisra Tavdapir-
veli mopasuxisa da misi meuRlis kvebiTa da sxva aucile-
beli daxmarebiT uzrunvelyofis valdebuleba. sanac-
vlod, mopasuxem mosarCeles gadasca miwis nakveTi da sac-
xovrebeli saxli.

9. xelSekrulebis Tanaxmad, saxls sWirdeboda sare-
monto samuSaoebi, romlebic unda Seesrulebina mosar-
Celes sakuTari saxsrebiT. saxlSi sacxovreblad ki, unda
darCeniliyven Tavdapirveli mopasuxe da mosarCele.

10. xelSekrulebis dadebis dros mxareebs ganemartaT,
rom xelSekrulebis Sewyvetis SemTxvevaSi gadacemuli uZ-
ravi qoneba daubrundeboda sarCens, xolo xelSekrule-
bis Sewyvetamde gaweuli xarjebi marCenals ar aunazRa-
urdeboda.

11. xelSekrulebis dadebis momentisaTvis mopasuxis
kuTvnili binis Rirebuleba iyo 8000 lari.

12. xelSekrulebis dadebis Semdeg mosarCelem qoneba
gaaremonta, raSic man daxarja 31 785 lari.

13. 2015 wlis 15 agvistos Tavdapirveli mopasuxe gar-
daicvala da saqmeSi Caeba misi uflebamonacvle.

14. saapelacio sasamarTlom ixelmZRvanela saqarTve-
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los samoqalaqo saproceso kodeqsis (SemdgomSi _ sssk)
378-e muxliT da ganmarta, rom saapelacio sasamarTlos
sxdomaze apelantma mowinaaRmdege mxaris mflobelobi-
dan moZravi nivTebis gamoTxovis nawilSi saapelacio sa-
Civarze uari Tqva, Sesabamisad, miTiTebul nawilSi saape-
lacio warmoeba Sewyda.

15. saapelacio palata daeTanxma apelants, rom mosar-
Celes qonebaze gaweuli xarjis anazRaurebis moTxovnis
ufleba ar hqonda.

16. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)
494-e muxlis meore nawilis Tanaxmad, saapelacio sasamar-
Tlom daadgina, rom samisdReSio rCenis xelSekruleba Sew-
yda, xolo marCenalisaTvis xelSekrulebis Sewyvetamde
gaweuli xarjis anazRaurebis Taobaze mxareebi SeTanxme-
bulni ar iyvnen. metic, sanotaro aqtSic pirdapiri miTi-
Teba iyo masze, rom gaweuli xarji marCenals ar aunazRa-
urdeboda.

17. saapelacio palatam miiCnia, rom gadacemuli qone-
bis remontis valdebuleba, xelSekrulebis Tanaxmad, mar-
Cenals _ mosarCeles evaleboda. Sesabamisad, aRniSnuli
xarji Sedioda rCenis valdebulebaSi da, xelSekrulebis
Sewyvetis Semdeg, mis anazRaurebas marCenali veRar mo-
iTxovda.

18. saapelacio palatam miiCnia, rom raionulma sasamar-
Tlom saqmis faqtobrivi garemoebebi SecdomiT Seafasa,
rasac, Sedegad, mcdari gadawyvetilebis miReba mohyva.

19. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celem Seitana sakasacio saCivari, moiTxova misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba Sem-
degi safuZvlebiT:

20. kasatorma miiCnia, rom saapelacio palatam araswo-
rad gaiziara pirveli instanciis sasamarTlos mier dad-
genili garemoeba sadavo saxlSi sacxovreblad mosarCe-
lesTan erTad mopasuxis darCenasTan dakavSirebiTac.
faqtobrivad, iqve unda ecxovra mopasuxis meuRlesac. aR-
niSnuli faqti mniSvnelovania, radgan mosarCele mopasu-
xis meuRles uvlida jer kidev am ukanasknelis q.moskov-
Si yofnisas, Semdeg ki _ saqarTveloSic.

21. kasatoris mosazrebiT, saqalaqo sasamarTlom swo-
rad gaiziara mosarCelis miTiTeba, rom mopasuxes xelSek-
rulebis gauqmebis Semdeg daubrunda ara e.w karkasul
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mdgomareobaSi arsebuli saxli, rogoric saremonto sa-
muSaoebamde iyo, aramed mniSvnelovnad gaumjobesebuli.
mis keTilmowyobaze mosarCelem daxarja sakuTari sax-
srebidan 31 785 lari.

22. kasatorma miiCnia, rom saapelacio palatam araswo-
rad da SesaZloa, SecdomiTac miuTiTa ssk-is 494-e mux-
lze. sasamarTlom daarRvia ssk-is 980-e, 987-e muxlebis,
aseve, sssk-is 105-e da 249-e muxlebis moTxovnebi. ugule-
belyofil iqna mosarCelis ufleba samarTliani sasamar-
Tlo ganxilvaze.

23. kasatori ar daeTanxma gasaCivrebuli gadawyveti-
lebis msjelobas samisdReSio xelSekrulebis Sewyvetis
Semdeg mxareTa uflebebisa da valdebulebebis Taobaze.

24. kasatoris miTiTebiT, dauSvebelia kanonis ganmar-
teba misi calkeuli nawilis ZiriTadi teqstisagan ganye-
nebulad.

25. ssk-is 52-e da 949-e muxlebis safuZvelze kasator-
ma miiCnia, rom gonivruli gansja xelSekrulebis Sinaar-
sis swor ganmartebas gulisxmobs. saapelacio sasamar-
Tlos ar dausabuTebia, ra kriteriumiT Sedis saxlis ga-
remonteba rCenis valdebulebaSi, magram, cxadia, aRniS-
nuli dasabuTebis gareSe, dauSvebelia davis sworad ga-
dawyveta.

26. kasatoris miTiTebiT, ssk-is 941-e muxlSi ganmar-
tebulia, rom rCena moiazrebs gadasaxadis _ sarCos ga-
daxdas, romelic SeiZleba gamoixatos fulad saxsrebSi
da naturiT, anu kvebiT, movliT da sxva aucilebeli dax-
marebiT. Sesabamisad, remonti ar niSnavs rCenas. gadace-
muli qoneba TviTon mesakuTrem Seafasa 8000 larad da
xelSekrulebiTac dadasturda, rom saxlis remonts misi
saxsrebiT mosarCele gaakeTebda.

27. kasatoris mosazrebiT, mopasuxem miiRo 31 785 la-
riT gazrdili Rirebulebis uZravi nivTi da amiT usafuZ-
vlod gamdidrda. ssk-is 991-e muxlis safuZvelze mosar-
Cele uflebamosilia, mopasuxisagan moiTxovos usafuZ-
vlod miRebuli Tanxis dabruneba. saapelacio palatam ar
gamoiyena ssk-is 987-e da 991-e muxlebi, romlebic unda
gamoeyenebina da arasworad ganmarta 949-e muxlis meore
nawili. Sedegad miRebuli iqna ukanono gadawyvetileba,
romelic sssk-is 394-e muxlis `e~ da `e1~ qvepunqtebis mi-
xedviT, unda gauqmdes.
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28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 2 martis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad, xolo 2017 wlis 28
aprilis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
29. sakasacio sasamarTlom Seiswavla warmodgenili sa-

kasacio saCivris safuZvlebi, Seamowma saapelacio pala-
tis gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Teba da miaCnia, rom sakasacio saCivari ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

30. warmodgenili sakasacio saCivriT sadavoa samis-
dRemSio rCenis xelSekrulebidan gamomdinare mxareTa
ufleba-movaleobebi. agreTve, rCenis valdebulebis Se-
madgenel nawilad gadacemuli qonebis remontis kvali-
ficireba. sakasacio saCivris safuZvlebis (kasaciis mize-
zebis) safuZvlianobis kvlevisaTvis, unda Semowmdes mxa-
reTa Soris warmoSobili samarTlebrivi urTierTobis Si-
naarsi, is Tu ra ufleba-movaleobebs udgenda igi masSi
monawile mxareebs da rac mniSvnelovania, warmoadgenda
Tu ara rCenis valdebulebas im sacxovrebeli saxlis re-
monti, sadac cxovrobda sarCeni piri. aqedan gamomdina-
re, unda dadgindes moTxovnis iuridiuli marTebuloba.

31. sssk-is 407-e muxlis meore nawilis Tanaxmad, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul saqmeze saapelacio
sasamarTlom daadgina da mxareTa mier dasabuTebuli sa-
kasacio pretenzia ar warmodgenila saqmis gadawyvetisaT-
vis mniSvnelovani Semdegi faqtobrivi garemoebebis mi-
marT:

_ mxareTa Soris gaformda rCenis xelSekruleba, rom-
liTac mosarCelem ikisra Tavdapirveli mopasuxisa da mi-
si meuRlis kvebiTa da sxva aucilebeli daxmarebiT uz-
runvelyofis valdebuleba. sanacvlod, mopasuxem mosar-
Celes gadasca miwis nakveTi da sacxovrebeli saxli. xel-
Sekrulebis Tanaxmad, saxls sWirdeboda saremonto samu-
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Saoebi, romlebic unda Seesrulebina mosarCeles sakuTa-
ri saxsrebiT. saxlSi sacxovreblad ki, unda darCeniliy-
ven Tavdapirveli mopasuxe da mosarCele.

_ xelSekrulebis dadebis dros mxareebs ganemartaT,
rom xelSekrulebis Sewyvetis SemTxvevaSi gadacemuli uZ-
ravi qoneba daubrundeboda sarCens, xolo xelSekrule-
bis Sewyvetamde gaweuli xarjebi marCenals ar aunazRa-
urdeboda.

_ xelSekrulebis dadebis momentisaTvis mopasuxis
kuTvnili binis Rirebuleba iyo 8000 lari.

_ xelSekrulebis dadebis Semdeg mosarCelem qoneba
gaaremonta, raSic man daxarja 31 785 lari.

_ 2015 wlis 15 agvistos Tavdapirveli mopasuxe garda-
icvala da saqmeSi Caeba misi uflebamonacvle.

32. mxareTa Soris arsebuli sadavo urTierTobis kva-
lifikaciis miznebisaTvis pirvel rigSi, sakasacio pala-
ta mizanSewonilad miiCnevs yuradReba gaamaxvilos samis-
dReSio rCenis xelSekrulebis samarTlebriv bunebaze.

33. am TvalsazrisiT, sakasacio palata ganmartavs, rom
saqarTvelos kanonmdebloba iTvaliswinebs qonebis sa-
kuTrebaSi gadacemis iseT xelSekrulebebs, rogoricaa:
nasyidoba, gacvla, Cuqeba, samisdReSio rCena, sesxi. es
xelSekrulebebi gankargviTi xasiaTisaa da Sedegad Sem-
ZenisaTvis sakuTrebis uflebis gadacemas iwvevs. sakasa-
cio palata aRniSnavs, rom samoqalaqo-samarTlebriv xel-
Sekrulebebs Soris samisdReSio rCenis xelSekrulebis
damoukidebeli xasiaTi, SesaZleblobas gvaZlevs calke
gamovyoT am xelSekrulebisaTvis damaxasiaTebeli speci-
fikuri niSan-Tvisebebi, romliTac igi gansxvavdeba yve-
la sxva tipis saxelSekrulebo valdebulebebisagan, ker-
Zod:

a) samisdReSio rCenis xelSekruleba miekuTvneba qo-
nebis gadacemis tipis xelSekrulebebs (am xelSekrule-
bebs miekuTvneba agreTve nasyidoba, Cuqeba, sesxi, qirav-
noba, ijara da sxva) da amiT gansxvavdeba samuSaos Sesru-
lebis (nardoba), momsaxurebis gawevis (davaleba, Suamav-
loba da sxv.) da sadamfuZneblo xelSekrulebebisagan (er-
Toblivi saqmianobis-amxanagobis xelSekruleba).

b) samisdReSio rCenis xelSekrulebiT xdeba gansaz-
Rvruli qonebis gadacema sakuTrebaSi. amiT igi gansxvav-
deba qonebis droebiT sargeblobaSi gadacemis tipis xel-
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Sekrulebebisagan (ijara, qiravnoba da sxv.).
g) samisdReSio rCenis xelSekrulebis dadeba SeiZle-

ba ganpirobebuli iyos sxvadasxva garemoebiT, ZiriTadad
igi ideba im SemTxvevebSi, rodesac sarCeni aris Sromisu-
unaro, anda ganicdis materialur gaWirvebas da saWiro-
ebs movlas. igi debs xelSekrelebas marCenalTan, romel-
sac am movlisa da daxmarebis sanacvlod gadascems xel-
SekrulebiT gaTvaliswinebul qonebas (sarCenis sakuTre-
baSi arsebuli uZravi Tu moZravi nivTebi).

d) samisdReSio rCenis xelSekruleba aris vadiani, mag-
ram vada, rogorc wesi, kalendaruli TariRiT ki ar gani-
sazRvreba, aramed sarCenis mTeli sicocxlis xangrZli-
vobiT. Tumca xelSekrulebiT SeiZleba sxva ramec iyos
gaTvaliswinebuli anu marCenali da sarCeni SeTanxmdnen
konkretulad gansazRvrul droze, romlis ganmavloba-
Sic marCenali kisrulobs sarCenisaTvis sarCos gadaxdas.

sakasacio palata aRniSnavs, rom samisdReSio rCenis
xelSekrulebis erT-erTi umTavresi Tavisebureba misi
sasyidliani xasiaTia, radgan miznad isaxavs momavalSi
sarCenis qonebis gadasvlas marCenalis sakuTrebaSi gan-
sazRvruli Semxvedri anazRaurebis gadaxdis gziT. amiT
samisdReSio rCena gansxvavdeba Cuqebis xelSekrulebi-
sagan.

sakasacio palata aRniSnavs, rom xelSekrulebaTa cal-
mxrivad da ormxrivad klasificireba xdeba imis mixedviT,
xelSekrulebis safuZvelze valdebuleba ekisreba ori-
ve mxares, Tu igi mxolod erT-erT maTgans warmoeSoba.
pirvel SemTxvevaSi, saxezea ormxrivad mavaldebulebe-
li, xolo meore SemTxvevaSi ki _ calmxrivad mavaldebu-
lebeli xelSekruleba. samisdRemSio rCenis xelSekrule-
ba aris sinalagmaturi anu ormxrivad mavaldebelebeli
xelSekruleba, rameTu TiToeul mxares gaaCnia erTdro-
ulad uflebebic da ekisreba movaleobebic (ix., susg 2011
wlis 10 martis ganCineba saqmeze #as-1220-1071-2010).

sakasacio palata aRniSnavs, rom xelSekrulebebis re-
alurad da konsensualurad dayofis kriteriumia, Tu ra
momentidan iTvleba xelSekruleba dadebulad. samisdRe-
Sio rCenis xelSekruleba konsensualuria, rameTu igi da-
debulad iTvleba mas Semdeg, roca mxareebi yvela mis ar-
sebiT pirobaze SeTanxmdebian saamisod gaTvaliswinebu-
li formiT.
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34. imavdroulad, sakasacio palata aRniSnavs, rom ka-
nonmdebeli xelSekrulebis formasTan dakavSirebiT gar-
kveul danawesebs iseT SemTxvevebSi gansazRvravs, rode-
sac es saWiroa Tavad saxelSekrulebo samarTlebrivi ur-
TierTobis stabilurobis uzrunvelsayofad da formis
dawesebas Sesabamisi mizani gaaCnia.

samisdReSio rCenis xelSekruleba miekuTvneba for-
masavaldebulo xelSekrulebaTa ricxvs. Tu sarCeni mar-
Cenals gadascems uZrav qonebas, aseT SemTxvevaSi, samis-
dReSio rCenis xelSekruleba unda daidos werilobiTi
formiT da damowmdes sanotaro wesiT. uZravi nivTis cne-
ba da saxeebi gansazRvrulia ssk-is 149-e muxlSi. ssk-is
942-e muxliT gaTvaliswinebuli uZravi qonebis sakuTre-
baSi gadacema amave kodeqsis 183-e muxliT gaTvaliswine-
buli wesebTan erTobliobaSi unda ganxorcieldes da uZ-
ravi qonebis gadacemisaTvis xelSekrulebis sanotaro we-
siT gaformeba sakmarisi ar aris. ̀ samoqalaqo kodeqsis 942-
e muxlis danawesiT gaTvaliswinebuli uZravi qonebis ga-
dacema unda ganimartos, rogorc sanivTo uflebis sakuT-
rebis gadacema, rac amave saxelSekrulebo urTierTobis
Taviseburebidan gamomdinare garkveul uflebriv Sez-
Rudvas eqvemdebareba, magram am uflebis gadacema iuri-
diuli Zalis mqonea mxolod maSin, rodesac uflebis war-
moSobisaTvis dadgenili winapirobebi arsebobs~ (ix., susg
2012 wlis 19 ivnisis ganCineba saqmeze #as-185-178-2012).

sakasacio palata aRniSnavs, rom samisdReSio rCenis
xelSekruleba SeiZleba daidos sarCenis mTeli sicoc-
xlis xangrZlivobiT anda gansazRvruli vadiT. amasTan
erTad, kanonmdebloba SesaZleblobas aZlevs mxareebs,
dadgenili safuZvlebis arsebobisas calmxrivad ganacxa-
don uari samisdReSio rCenis xelSekrulebaze. uaris
Tqmis safuZveli SeiZleba iyos saxelSekrulebo movale-
obaTa iseTi darRveva, romlis Sedegad mxareTa Soris ur-
TierToba autaneli gaxda, anda arsebobs sxva mizezebi,
romlebic ukiduresad aZnelebs an SeuZlebels xdis mxa-
reTa Soris urTierTobebis Semdgom gagrZelebas.

35. saqmis masalebiT dadgenilia, rom mxareTa Soris da-
ido samisdRemSio rCenis xelSekruleba, romelic mis mo-
nawile mxareebs (sarCeni da marCenali) udgenda rogorc
kanoniT ise, uSualod xelSekrulebiT gansazRvrul uf-
leba-movaleobebs.
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36. sakasacio palatis mosazrebiT, xelSemkrvel mxare-
Ta ufleba-movaleobebis dadgenamde upriania yuradRe-
ba mieqces xelSekrulebis mxareTa qcevis wess keTilsin-
disierebis principTan mimarTebiT. gamomdinare iqidan,
rom keTilsindisierebis principis ZiriTadi funqcia ur-
TierTobis monawileTa interesebis ara dapirispireba,
aramed maTi solidarobaa, rac normaluri samoqalaqo
brunvis safuZvelia. sakasacio palatis mosazrebiT, aR-
niSnuli mniSvnelovnad xels Seuwyobs sarCensa da marCe-
nals Soris warmoSobili sadavo urTierTobis sworad ga-
dawyvetas.

37. sakasacio palata aRniSnavs, rom keTilsindisiere-
ba gulisxmobs samoqalaqo brunvis monawileTa moqmede-
bas pasuxismgeblobiT, da erTmaneTis uflebebisadmi pa-
tiviscemiT mopyrobas. keTilsindisierebis safuZvelze
aRmoifxvreba rogorc kanonis, ise xelSekrulebis xarve-
zi. keTilsindisierebis principis Sinaarsi, upirveles
yovlisa, imiT gamoixateba, rom mxares, garda valdebule-
bis jerovani Sesrulebisa, evaleba valdebulebis keTil-
sindisierad Sesrulebac, anu kontrahentis pativsadebi
interesebis gaTvaliswineba da dacva. am moTxovnis dar-
Rveva ki ara mxolod saxelSekrulebo valdebulebis Ses-
rulebis procesSi, aramed saxelSekrulebo molaparake-
baTa da ZiriTadi valdebulebebis Sesrulebis Semdgom
etapzec SeiZleba pasuxismgeblobis dakisrebis safuZve-
li gaxdes.

keTilsindisierebis princips sami funqcia ekisreba: 1)
yvela xelSekruleba unda ganimartos keTilsindisiere-
bis principidan gamomdinare; 2) keTilsindisierebis prin-
cips aqvs xarvezis (samarTlis normis xarvezis) Semavse-
beli funqcia, aseve xelSekrulebis pirobaTa (romlebic
mxareTa mier an/da kanoniT ar iyo gaTvaliswinebuli) da-
matebis funqcia; 3) gamauqmebeli, SemzRudavi da `mako-
reqtirebeli~ funqcia.

sakasacio palatis mosazrebiT, keTilsindisierebis
principidan gamomdinare, valdebulebiT-samarTlebrivi
urTierTobis monawile mxareTa TanamSromloba, meore
mxaris interesebis gaTvaliswineba, meore mxaris ufle-
bebisa da qonebisadmi gansakuTrebuli gulisxmierebis ga-
moCena saWiroa am urTierTobis normalurad ganviTare-
bisaTvis.
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38. sakasacio palata mizanSewonilad miiCnevs, yurad-
Reba gaamaxvilos 2013 wlis 24 maiss mxareTa Soris dade-
bul samisdReSio rCenis xelSekrulebis meaTe abzaciT
gaTvaliswinebul debulebaze, kerZod, `xelSekrulebis
Sewyvetamde gaweuli xarjebi marCenals ar aunazRaurde-
ba, Tu xelSekrulebiT sxva ram ar aris gaTvaliswinebu-
li~. agreTve saqmeSi ganTavsebuli samisdReSio rCenis
xelSekrulebis me-6 abzaciT gaTvaliswinebul debule-
baze, kerZod, `uZrav qonebas sWirdeba saremonto samuSa-
oebis Catareba, romelsac Seasrulebs g-e (marCenali) Ta-
visi saxsrebiT~.

sakasacio palata aRniSnavs, rom xelSekrulebaTa gan-
martebis Tavisebureba ganpirobebulia urTierTobaTa
ormxrivi (mravalmxrivi) xasiaTiT, dispoziciuri norme-
bis gamoyenebiT, savaWro da saqmiani CveulebebiTa da tra-
diciebiT, mxareTa Soris arsebul urTierTobaSi Camoya-
libebuli praqtikiT, imperatiuli normebis moTxovnaTa
gaTvaliswinebis aucileblobiT da a.S.

xelSekruleba aris mxareTa mier miRweuli konsesusis
Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSo-
bas maTive nebis safuZvelze. xelSekrulebis arsebobi-
saTvis aucilebelia ori an meti nebis Tanxvedra, rac iw-
vevs mxareTa saerTo nebis dadgenis aucileblobas. sxva
sityvebiT rom vTqvaT, xelSekrulebis ganmartebis arsi
mxareTa mier gamovlenili saerTo nebis namdvili Sinaa-
ris, xelSekrulebis realuri miznis dadgenaSi mdgomare-
obs. sasamarTlo mxareTa namdvil nebas adgens mxolod im
SemTxvevaSi, Tu ganmartebis procesSi warmoiSoba xelSek-
rulebis teqstSi gadmocemul debulebaTa Soris winaaR-
mdegoba an Seusabamoba.

yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miRe-
baze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara
meore mxarem is, risi Tqmac nebis gamomvlen pirs surda.
Tu mxedvelobaSi miviRebT imas, rom garigebaTa absolu-
tur umravlesobaSi ori mxare _ nebis gamomvleni da nebis
mimRebi _ monawileobs, aSkara gaxdeba, Tu ra didi mniS-
vneloba aqvs gamovlenili nebis sworad gagebas meore mxa-
ris mier. mravali garemoebiT SeiZleba iyos gamowveuli,
rom is, rac igulisxma nebis gamomvlenma, sxvagvarad gai-
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go misma mimRebma. aqedan warmoiSoba gamovlenil nebaTa
konfliqti, romelic saWiroebs sworad gadawyvetas. am
konfliqtis gadawyvetis samarTlebriv saSualebas war-
moadgens nebis gamovlenis ganmarteba.

ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmar-
tebisas neba unda dadgindes gonivruli gansjis Sedegad,
da ara martooden gamoTqmis sityvasityviTi azridan. cxa-
dia, rom es `gonivruli gansja~ unda emyarebodes garkve-
ul kriteriumebs, kerZod, nebis gamovlenis ganmarteba
unda ganxorcieldes nebis mimRebis Semecnebis (gagebis)
SesaZleblobaTa gaTvaliswinebiT. amgvari ganmartebis
dros gaTvaliswinebuli unda iqnes yvela xelSesaxebi ga-
remoeba, romelic am SemTxvevas axasiaTebs.

xelSekrulebis ganmartebis saWiroebas adgili aqvs im
SemTxvevaSi, roca saxezea xelSekruleba, romlis gamo-
naTqvamebic bundovani, orazrovani an urTierTgamomric-
xavia, agreTve roca misi gamonaTqvamebi Sesworebasa da
Sevsebas moiTxoven. xelSekrulebis ganmartebis dros sa-
samarTlo or mniSvnelovan sakiTxs wyvets: sasamarTlos
evaleba mxareTa mier xelSekrulebaSi gakeTebuli gamo-
naTqvamebis dazusteba, xolo meores mxriv, sasamarTlo
Tavisi gadawyvetilebiT xelSekrulebaSi Riad darCeni-
li adgilebis e.w. xarvezebis Sevsebas axorcielebs. (xel-
Sekrulebis ganmartebis sakiTxebze ix., susg #as-1144-
1090-2014, 23 Tebervali, 2015 weli). Sesabamisad, saqmeSi
ganTavsebuli samisdReSio rCenis xelSekrulebis me-6 ab-
zaciT gaTvaliswinebul debuleba _ `uZrav qonebas sWir-
deba saremonto samuSaoebis Catareba, romelsac Seasru-
lebs g-e (marCenali) Tavisi saxsrebiT`, unda ganimartos
imgvarad, rom marCenals ar aqvs sarCenisagan (misi memkvid-
risagan) am xarjebis anazRaurebis moTxovnis ufleba.

39. sakasacio palata aRniSnavs, rom ssk-is 949-e muxlis
Tanaxmad, rogorc marCenals, ise sarCens SeuZliaT uari
Tqvan samisdReSio rCenis xelSekrulebaze. gadacemuli
uZravi qoneba xelSekrulebis Sewyvetisas ubrundeba sar-
Cens, xolo xelSekrulebis Sewyvetamde gaweuli xarjebi
marCenals ar aunazRaurdeba, Tu xelSekrulebioT sxva
ram ar aris gaTvaliswinebuli.

40. sakasacio palata ganmartavs, rom sakanonmdeblo
mowesrigebas safuZvlad udevs konkretuli socialuri
procesebis marTvis samarTlebriv-politikuri modeli
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anu, rodesac kanonmdebeli gansazRvrul qcevas saval-
debulod adgens, amiT mas surs gansazRvruli miznebis
miRweva. aseT SemTxvevaSi kanonmdebls miniWebuli aqvs
uflebamosilebebi erTis mxriv, dasaxuli miznis miRwe-
vasTan, xolo meores mxriv, am miznis misaRwevad gamosa-
yenebeli samarTlebrivi saSualebebis mizanSewonilobas-
Tan dakavSirebiT. kanonis interpretacia unda emsaxure-
bodes am kanonis mizans. kanonis calkeuli debulebebi ga-
azrebuli unda iqnas sxvadasxva debulebaTa urTierTda-
mokidebulebaSi.

kanonis interpretacia mTlianobaSi warmoadgens ar-
gumentebis SerCevisa da gadawyvetilebebis miRebis pro-
cess, romelic xSirad sxvadasxva, erTmaneTTan konkuren-
ciaSi myof miznebze aris orientirebuli. samarTlebrivi
gadawyvetilebebi damokidebulia konkretul situacieb-
ze, radgan gansxvavebul, Tundac tipiur situaciebSi, miz-
nebi da maTTan dakavSirebuli interesebi sxvadasxva mo-
culobiTa da konstelaciaSi garkveul rols TamaSoben.

sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samar-
Tlebrivi usafrTxoeba da interesTa optimaluri da mi-
zanSewonili dakmayofileba. yovelive es mizani gaTvalis-
winebul unda iqnas kanonis interpretaciisa da ganvrco-
bis procesSi. samarTlis funqcia, rom problemebi samar-
Tlianad gdawyvitos, ara mxolod interpretaciis gziT
xorcieldeba, aramed, amave dros, warmoadgens kanonis
gavrcobis saWiroebis Semowmebas.

sakasacio palata aRniSnavs, rom kanonis interpreta-
ciis miznis misaRwevad anu kanonis azris gasagebad, gamo-
iyeneba ganmartebis gramatikuli, logikuri, istoriuli
da sistemuri xerxebi. `gramatikuli~ interpretaciis mi-
zania, daadginos, enobrivi TvalsazrisiT, ra mniSvnelo-
biT ixmareba kanonis sityvebi am enis matarebelTa sazo-
gadoebaSi da ra mniSvnelobiT iyenebs maT kanonmdebeli.
(rainhold cipeliusi, iuridiuli meTodebis moZRvreba,
me-10 gadamuSavebuli gamocema, GIZ 2009, gv.53)

sakasacio palata aRniSnavs, rom kanonis interpreta-
cia samarTlian mowesrigebasa da optimalur dakmayofi-
lebas unda iwvevdes. kanonis interpretacia ar niSnavs
mxolod sityvebis miRma mdgomi azris axsnas, aramed igi
niSnavs sxvadasxva mniSvnelobebidan yvelaze swori da ga-
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damwyveti mniSvnelobis SerCevas. `interpretacias aqvs
msjelobiTi xasiaTi, rodesac argumentebisa da kontrar-
gumentebis warmodgena xdeba, romelTagan ukeTes moti-
vacias upiratesi mniSvneloba unda mieniWos. (rainhold
cipeliusi, iuridiuli meTodebis moZRvreba, me-10 gada-
muSavebuli gamocema,GIZ 2009, gv.59). garda amisa, kanonis
interpretacia unda icavdes ̀ samarTlis erTianobis~ prin-
cips, e.i. interpretaciis Sedegad miRebuli gadawyveti-
leba ar unda modiodes winaaRmdegobaSi samarTlis sxva
normebTan. samarTlis norma ise unda iqnes interpreti-
rebuli, rom igi yovelgvari winaaRmdegobis gareSe logi-
kurad Tavsebadi iyos ufro maRali an igive rangis norma-
Ta konteqstSi.

41. sakasacio palatas ganmartavs, rom ssk-is 949-e mux-
lis meore nawilis debuleba ` ...xolo xelSekrulebis Sew-
yvetamde gaweuli xarjebi marCenals ar aunazRaurdeba,
Tu xelSekrulebiT sxva ram ar aris gaTvaliswinebuli~,
unda ganimartos yovel konkretul SemTxvevaSi saqmis ga-
remoebebis gaTvaliswinebiT.

42. sakasacio palata ganmartavs, rom sasamarTlos
upirvelesi amocanaa daadginos, Tu ras iTxovs mosarCe-
le mopasuxisagan da ris safuZvelze, anu ra faqtobriv
garemoebebze amyarebs mxare Tavis moTxovnas. sasamar-
Tlom mxaris mier miTiTebuli moTxovnis farglebSi unda
moZebnos is samarTlebrivi norma, romelic im Sedegs iT-
valiswinebs, romlis miRwevac mxares surs. amasTan, moT-
xovnis samarTlebriv safuZvlad ganxiluli norma Seicavs
im aRwerilobas (faqtobriv Semadgenlobas), romelTa Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT. anu,
sasamarTlom unda daadginos normaSi moyvanili abstraq-
tuli aRweriloba ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi.
is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma gvTavazobs. aqedan gamomdinare,
SegviZlia davaskvnaT, rom moTxovnis samarTlebrivi sa-
fuZvlis romelime faqtobrivi Semadgenlobis ararsebo-
ba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

43. sakasacio palata aRniSnavs, rom samoqalaqo sapro-
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ceso kodeqsis me-4 muxlis pirveli nawilis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. aRniSnulidan gamomdi-
nare, saqmis ganmxilveli sasamarTlosaTvis savaldebu-
loa sarCelis faqtobrivi safuZvlebi. sarCelis safuZ-
veli aris im faqtebis erToblioba, romlebic asabuTeben,
amarTleben mosarCelis sasarCelo moTxovnas. saqmis gan-
mxilveli sasamarTlo SezRudulia mxolod mxaris mier
miTiTebuli faqtobrivi garemoebebiT, rac Seexeba samar-
Tlis normebis gamoyenebas, sasamarTlo, saqmeze dadge-
nili faqtobrivi garemoebebis SefasebiT, adgens Tu ra
samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis
safuZvelze akmayofilebs an ar akmayofilebs sarCels.
mxareTa Soris arsebuli urTierTobis Sefaseba Sedis sa-
samarTlos kompetenciaSi, Tumca saqmeze gadawyvetile-
ba miRebul unda iqnes SejibrebiTobis principis srulad
realizaciis pirobebSi.

imavdroulad, aRsaniSnavia, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSire-
bulia garkveuli faqtebis dadgenasTan. faqtebis dadge-
nis aucilebloba ganpirobebulia imiT, rom sasamarTlo
ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan war-
moiSobian. samarTlebrivi urTierToba ki, rogorc es cno-
bilia, SeiZleba aRmocendes, ganviTardes an Sewydes mxo-
lod iuridiuli faqtebis safuZvelze. swored mtkicebis
tvirTsa da mis swor ganawilebazea damokidebuli dasa-
buTebuli da kanonieri gadawyvetilebis miReba.

adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis 6-e muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokide-
bulia da gulisxmobs sasamarTlos mier dasabuTebuli,
mtkicebulebaTa Sejerebis safuZvelze miRebuli gadaw-
yvetilebis miRebas. mtkicebis tvirTis roli gansakuT-
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rebiT vlindeba samoqalaqo samarTalwarmoebaSi, sadac
mxareTa nebis avtonomias gadamwyveti mniSvneloba eniWe-
ba. SesaZlebelia mxaris moTxovna safuZvliani iyos, mag-
ram SeuZlebelia mxarem miiRos Tavisi sasargeblo gadaw-
yvetileba, Tu ver daamtkicebs Tavis sasargeblo garemo-
ebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens mtkicebis
tvirTis swori gadanawileba modave mxareebs Soris.

mtkicebis tvirTze miTiTebas akeTebs saqarTvelos sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli nawi-
li, romlis mixedviTac TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxov-
na, xolo mopasuxem garemoebebi, romlebsac misi Sesage-
beli emyareba. mtkicebis tvirTi _ esaa samoqalaqo samar-
TalwarmoebaSi saqmis swored gadawyvetisaTvis mniSvne-
lovani faqtebis damtkicebis movaleobis dakisreba mxa-
reebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadaw-
yvetilebis gamotaniT im mxaris mimarT, romelmac es mo-
valeoba ar (ver) Seasrula. mxareTa mtkicebiTi saqmiano-
bis saboloo mizani _ esaa sasamarTlos darwmuneba saqmis
sworad gadawyvetisaTvis mniSvnelobis mqone garemoebe-
bis arsebobaSi. sasamarTlos daurwmunebloba ki mxarisaT-
vis araxelsayrel Sedegs iwvevs.

44. sakasacio palatas miaCnia, rom kasatorma (mosarCe-
lem) gansaxilvel SemTxvevaSi, ver SeZlo imis damtkice-
ba, rom mis mier gaRebuli 31785 laris odenobis xarjebi
ar iyo gamowveuli samisdReSio rCenis xelSekrulebis 6-
e abzaciT gaTvaliswinebuli valdebulebis, kerZod, `uZ-
rav qonebas sWirdeba saremonto samuSaoebis Catareba, ro-
melsac Seasrulebs g-e (marCenali) Tavisi saxsrebiT~, Ses-
rulebis safuZvelze, amitomac, sakasacio saCivari dau-
sabuTebulia.

45. Sesabamisad, saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesa-
bamis dasabuTebas. aRniSnuli ki, sssk-is 410-e muxlis `g~
qvepunqtis safuZvelze gasaCivrebuli gadawyvetilebis
ZalaSi datovebis da sakasacio saCivris (Sesabamisad, sar-
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Celis) dakmayofilebaze uaris Tqmis faqtobriv-samar-
Tlebrivi safuZvelia.

46. sakasacio saCivarze gadaxdili saxelmwifo baJi
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxlis `g~ qvepunqtiT da

d a a d g i n a:

1. g-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes mocemul saqmeze quTaisis saape-

lacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
22 noembris gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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