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sacxovrebeli sadgomiT mosargeble

ganCineba

#as-253-241-2016 15 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: ukanono mflobelobidan nivTis gamoT-
xova, sacxovrebeli sadgomis mesakuTred cnoba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtorebis moT-

xovna:
1.1. v. a-ma (SemdgomSi _ mosarCele, kasatori) sarCeli

aRZra sasamarTloSi m. m-is (SemdgomSi _ mopasuxe, Segebe-
buli sarCelis avtori an mowinaaRmdege mxare) mimarT q.
mcxeTaSi, j-is q. #...-Si mdebare saxlze, kompensaciis ga-
daxdis sanacvlod mosarCelis sakuTrebis uflebis aRia-
rebis moTxovniT. sarCelis Tanaxmad, mosarCele ojaxTan
erTad 1985 wlis 28 martidan registrirebulia da cxov-
robs zemoxsenebul misamarTze. uZravi qonebis mesakuT-
res warmoadgenda n. a-i, romelTanac mosarCeles dadebu-
li hqonda sacxovrebel sadgomze uflebis daTmobis Se-
saxeb garigeba, amasTanave, mosarCele ixdis komunalur
gadasaxadebs. qonebis dRevandel mesakuTres warmoad-
gens mosarCelis Zmis coli.

1.2. mopasuxe mxarem Segebebuli sarCeliT mimarTa sa-
samarTlos Tavdapirveli mosarCelis, aseve g. e-is, q. da v.
a-ebis mimarT mopasuxeTa mflobelobidan q. mcxeTaSi, j-
is q. #...-Si mdebare uZravi qonebis gamoTxovis Taobaze.
Segebebuli sarCelis Tanaxmad, m. m-s uZravi qoneba sakuT-
rebaSi gadaeca Cuqebis xelSekrulebis safuZvelze, Tav-
dapirveli mosarCele da misi ojaxis wevrebi `sacxovre-
beli sadgomiT sargeblobisas warmoSobil urTierToba-
Ta Sesaxeb~ saqarTvelos kanoniT gansazRvrul marTlzo-
mier mflobelebs ar warmoadgenen.

2. mopasuxeebis pozicia:
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2.1. kvalificiuri SesagebliT Tavdapirvelma mopasu-
xem ar cno sarCeli da aRniSna Semdegi: mosarCele ojax-
Tan erTad cxovrobda mSoblebis saxlSi q. mcxeTaSi, a-is
#...-Si, maTTan erTad cxovrobda misi Zma a. a-ic. ojaxis
wevrebs Soris arsebuli usiamovnebis gamo, a. a-ma maT neba
darTo, droebiT ecxovraT mamidis saxlSi, q. mcxeTaSi, i.
j-is #...-Si. a.s Txovnis safuZvelze mamidam, n. a-ma, Tavis-
Tan sacxovreblad SeuSva mosarCele da misi ojaxi. komu-
naluri gadasaxadis gadamxdelebadac isini aRiricxnen,
radgan, faqtobrivad, am misamarTze cxovrobdnen da isi-
ni sargeblobdnen am momsaxurebiT. n. a-isaTvis Tanxa ar
gadauxdiaT, mas mudmivad patronobda da materialurad
exmareboda anderZismieri memkvidre a. a-i. mamidis gar-
dacvalebis Semdgom mosarCelem, a. a-is TanxmobiT, gaag-
rZela cxovreba sadavo saxlSi, xolo a. a-i ojaxTan erTad
cxovrobs mSoblebis samkvidro saxlSi, romlis naxevari
memkvidreobis gziT ekuTvnis mosarCeles.

2.2. Segebebuli sarCeli ar cnes mopasuxeebma im safuZ-
vliT, rom isini warmoadgenen sadavo qonebis marTlzomi-
er mflobelebs, Cawerilebi arian miTiTebul misamarTze,
registrirebuli arian komunaluri gadasaxadebis gadam-
xdelad, amasTan, 1995 wels Tavdapirvelma mosarCelem sa-
notaro formis daucveli nasyidobis xelSekruleba gaa-
forma nivTis mesakuTresTan, rasac eswreboda misi meuR-
le. miuxedavad qonebis mesakuTresTan gaformebuli ga-
rigebisa, misTvis cnobili gaxda, rom 1988 wels Sedgeni-
li anderZis safuZvelze uZravi qoneba daregistrirda a.
a-is sakuTrebad.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

mcxeTis raionuli sasamarTlos 2015 wlis 25 ivnisis ga-
dawyvetilebiT Tavdapirveli sarCeli ar dakmayofilda,
xolo Segebebuli sarCeli dakmayofilda, v. a-is, q. a-is, v.
a-is, g. e-is mflobelobidan gamoTxovil iqna mcxeTaSi, j-
is #...-Si mdebare 460 kv.m sasoflo-sameurneo daniSnule-
bis miwis nakveTi da masze mdebare sacxovrebeli saxli.

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres g. e-ma, v., q. da v. a-ebma, moiTxoves misi
gauqmeba da axali gadawyvetilebiT Segebebuli sarCelis
dakmayofilebaze uaris Tqma, xolo Tavdapirveli sarCe-
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lis srulad dakmayofileba.
5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 26 ianvris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra v. a-ma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. kasatori 1985 wlis 23 martidan registrirebu-
lia misamarTze: q. mcxeTa, j-is q. #.... amave misamarTze 2002
wlis 13 noembridan registrirebulia v. a-i, 2005 wlis seq-
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tembridan _ q. a-i, xolo g. e-i 2005 wlis 12 oqtombridan
registrirebulia mcxeTaSi, d.a-is q. #...-Si. q. mcxeTaSi, i.
j-is q. #...-Si mdebare sacxovrebeli saxlis komunaluri
momsaxurebis abonentia v. a-i.

1.2.2. m. m-sa da a. a-s Soris 2014 wlis 10 ivniss dadebuli
Cuqebis xelSekrulebis safuZvelze qonebis mesakuTrea
m. m-i, kerZod, 2014 wlis 10 ivniss a. a-sa da m. m-s Soris
dadebuli uZravi qonebis Cuqebis xelSekrulebis Tanax-
mad, a. a-ma m. m-s aCuqa sadavo misamarTze mdebare 460 kv.m
sasoflo-sameurneo daniSnulebis miwis nakveTi da masze
ganTavsebuli Senoba-nagebobebi #... da #....

1.2.3. mxareTa Soris ar arsebobs `sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobis Sesaxeb~ sa-
qarTvelos kanoniT reglamentirebuli urTierToba. v. a-
i 1985 wlis 28 martidan Caewera mamidis saxlSi. im garemo-
ebis gaTvaliswinebiT, rom binis Tavdapirveli mesakuT-
ris mier mosarCelis sacxovrebel sadgomSi Cawera ganxor-
cielda rogorc misi naTesavis da ara garigebis safuZvel-
ze, mxareTa urTierToba warmoadgenda ara sacxovrebeli
sadgomis daTmobis garigebas, aramed, asaxavda erTi oja-
xis wevrebs Soris arsebul urTierTobas. komunalur ga-
dasaxadebs mosarCele ixdida, rogorc n. a-is ojaxis wev-
ri da ara rogorc miTiTebuli kanonidan gamomdinare sac-
xovrebeli sadgomis mosargeble.

1.2.4. Segebebuli sarCelis avtors sadavo nivTze gaaC-
nia sakuTrebis ufleba da igi SezRuduli ar aris Tavda-
pirveli mosarCelisa da misi ojaxis wevrebis mier qone-
bis marTlzomieri flobis uflebiT.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
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sabuTebuli pretenzia (Sedaveba).
1.4. sakasacio saCivris gansaxilvelad daSvebis safuZ-

veli ver gaxdeba kasatoris is pretenzia, romlis Tanaxma-
dac sasamarTlom kasatori sacxovrebeli sadgomis mosar-
gebled arasworad ar miiCnia, Sesabamisad, arasworad Sea-
fasa saxelmwifo servisebis ganviTarebis saagentos cno-
ba, kasatoris mier qonebiT marTlzomieri sargeblobisa da
komunaluri gadasaxadebis gadamxdelad registraciis faq-
ti. sacxovrebel sadgomSi registracias kasatori ukavSi-
rebs qonebis imdroindeli mesakuTris mier sargeblobis
uflebis daTmobas da aRniSnavs, rom `sacxovrebeli sad-
gomiT sargeblobisas warmoSobil urTierTobaTa Sesaxeb~
saqarTvelos kanoni naTesavebs Soris urTierTobas ar are-
gulirebs. kasatoris am ZiriTad pretenziasTan mimarTe-
biT palata aRniSnavs, rom qvemdgomi sasamarTlos daskvna
davis faqtobrivi garemoebebis Taobaze swored v. a-is mi-
er sadavod gamxdari faqtebisa da mtkicebulebebis samo-
qalaqo saproceso kodeqsis 105-e muxliT dadgenil kvle-
vas emyareba, amasTanave, sakasacio palata miiCnevs, rom sa-
apelacio sasamarTlom sworad ganmarta `sacxovrebeli
sadgomiT sargeblobisas warmoSobil urTierTobaTa Sesa-
xeb~ saqarTvelos kanonis 11 muxlis `a~ qvepunqti. rac See-
xeba ukanono mflobelobidan nivTis gamoTxovis sakiTxs,
am nawilSi saapelacio sasamarTlos ganCineba aseve sworad
emyareba samoqalaqo kodeqsis 170-e da 172-e muxlebs, xo-
lo ganCinebis faqtobrivi dasabuTebis Taobaze kasators
pretenzia ar warmoudgenia.

1.5. amdenad, saapelacio sasamarTlos mier saqme ar
aris ganxiluli mniSvnelovani saproceso darRvevebiT,
verc kasatori miuTiTebs raime iseT saproceso darRve-
vaze, romelsac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze, ris gamoc sakasacio saCivars ara aqvs warma-
tebis perspeqtiva. amasTan, sakasacio saCivris ganxilvi-
sa da sakasacio sasamarTlos axali gadawyvetilebis mi-
Rebis saWiroeba ar arsebobs arc samarTlis ganviTarebi-
sa da erTgvarovani sasamarTlo praqtikis Camoyalibebis
aucileblobis TvalsazrisiT, ramdenadac saapelacio sa-
samarTlos Sefasebebi da daskvnebi ar gansxvavdeba saqar-
Tvelos uzenaesi sasamarTlos erTgvarovani praqtikisa-
gan (ix. susg #as-1033-1226-08, 28 maisi, 2009 weli).

1.6. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
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ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 46-e muxlis pirveli

nawilis `i~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. v. a-is sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

sacxovrebeli sadgomiT mosargeble

ganCineba

#as-347-332-2016 30 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: ukanono mflobelobidan nivTis gamoT-
xova (sarCelSi), kompensaciis gadaxdis sanacvlod, sac-
xovrebeli sadgomis mesakuTred cnoba (Segebebul sar-
CelSi)

aRwerilobiTi nawili:
1. i. a-as (SemdgomSi: mosarCele) sakuTrebaSi aqvs q. Tbi-
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lisSi, C-is quCa #26-Si mdebare uZravi qonebis (Semdgom-
Si: sadavo bina) 1/4 nawili; xolo i. r-is (SemdgomSi: mopa-
suxe, Segebebuli mosarCele, kasatori) sakuTrebaSia ima-
ve misamarTze mdebare uZravi qonebis 1/8 nawili. (samoqa-
laqo kodeqsis, SemdgomSi ssk-is, 311.1 muxli).

2. mosarCele 1992 wlidan, xangrZlivi drois ganmavlo-
baSi, saqarTveloSi ar imyofeboda da mis kuTvnil qone-
bas amave wlidan, sarCelis aRZvris dromde, mopasuxe
flobs. (ssk-is 155.1 muxli).

3. Tbilisis saqalaqo sasamarTlos gancxadebiT mimar-
Ta mosarCelem mopasuxis ukanono mflobelobidan nivTis
gamoTxovis moTxovniT. (ssk-is 172-e muxli).

4. mopasuxem sarCeli ar cno da Segebebul sarCelSi mi-
uTiTa, rom igi `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
niT gaTvaliswinebul mosargebles warmoadgens da sada-
vo sacxovrebeli sadgomis sabazro Rirebulebis 25%-is
mosarCelisTvis gadaxdis Semdgom, mosarCelis saxelze
sakuTrebis uflebiT aRricxuli uZravi qonebis mesakuT-
red cnobas iTxovs. (`sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobis Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis meeqvse punqti; saqmis ganxilvis dro-
isTvis moqmedi 1998 wlis 25 ivnisis redaqcia).

5. Tbilisis saqalaqo sasamarTlos 2015 wlis 13 maisis
gadawyvetilebiT, sarCeli ukanono mflobelobidan niv-
Tis gamoTxovis Taobaze dakmayofilda; Segebebuli sar-
Celi, Tanxis gadaxdis sanacvlod i. a-as sakuTrebaSi ar-
sebuli uZravi nivTis mesakuTred cnobis Sesaxeb, ar dak-
mayofilda. saqalaqo sasamarTlom ixelmZRvanela ssk-is
170-e, 172-e, 159-e, 162-e muxlebiT da saqarTvelos kano-
niT `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~. sasamarTlom ganmarta:

5.1. `sacxovrebeli sadgomiT sargeblobisas warmoSo-
bili urTierTobis Sesaxeb~ saqarTvelos kanonis 11 mux-
lis `a~ punqtis Tanaxmad, mosargeble aris piri, romelic
kanonis miRebis momentisTvis keTilsindisierad flobs
sacxovrebel sadgoms mesakuTresTan sanotaro formis
dacvis gareSe dadebuli werilobiTi nasyidobis xelSek-
rulebis safuZvelze an mflobelobis ufleba miRebuli
aqvs sacxovrebeli sadgomiT sargeblobis uflebis daT-
mobis Sesaxeb garigebiT, an administraciuli aqtiT. amave
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kanonis me-2 muxlis me-4 punqtis Tanaxmad, garigeba sac-
xovrebeli sadgomiT sargeblobis uflebis daTmobis Se-
saxeb unda dasturdebodes Semdegi garemoebebiT: sada-
vo sacxovrebel sadgomSi registraciiTa da komunaluri
gadasaxadebis gadaxdiT an/da mesakuTrisTvis garkveuli
safasuris gadaxdiT (garda qiravnobis xelSekrulebiT
gaTvaliswinebuli qirisa). mocemul SemTxvevaSi, mopasu-
xem (Segebebulma mosarCelem) ver daadastura, rom igi
`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanoniT gaTvaliswi-
nebul mosargebles warmoadgens. am garemoebis damtki-
cebas mxare mowmis sanotaro wesiT damowmebuli werilo-
biTi Cvenebis safuZvelze cdilobs, rac sasamarTlom ar
gaiziara, vinaidan mowme sasamarTlos mier gamokiTxuli
unda iqnes sasamarTlo sxdomaze samoqalaqo saproceso
kodeqsiT gaTvaliswinebuli wesiT. sasamarTlom, agreT-
ve, ar gaiziara mopasuxis registraciis faqti, rogorc e.w
mosargeblis statusis damdgeni garemoeba, vinaidan misi
registracia ukavSirdeba im faqts, rom mopasuxe am misa-
marTze mdebare sxva uZravi qonebis mesakuTres warmoad-
gens da wlebis manZilze cxovrobs iq.

6. pirveli instanciis sasamarTlos gadawyvetilebaze
saapelacio saCivari Seitana mopasuxem da moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba, axali gadawyveti-
lebis miRebiT sarCelis dakmayofilebaze uaris Tqma da
Segebebuli sarCelis dakmayofileba Semdegi safuZvle-
biT:

6.1. mopasuxem moxsna mowmis dakiTxvis Suamdgomloba,
radgan mosarCelem sxdomaze daadastura, rom mopasuxe
mis sakuTrebas 1992 wlidan flobs. sxva SemTxvevaSi, mow-
me daadasturebda, rom mopasuxe sadavo binas mosarCelis
gardacvlili dedisTvis garkveuli Tanxis gadaxdis sa-
nacvlod daeufla da TviTnebobas adgili ar hqonia.

6.2. mopasuxe 1992 wlidan ixdis komunalur gadasaxadebs,
magram 1996 wlamde gadaxdili qviTrebis warmodgena ver
moaxerxa, radgan sadavo binaSi moqiravneebi cxovrobdnen
da isini ixdidnen yvelanair gadasaxads, Tumca, logiku-
ria, rom Tuki mopasuxe 1992 wlidan sargeblobs sadavo qo-
nebiT, komunaluri gadasaxadebic gadaxdili eqneba.

7. quTaisis saapelacio sasamarTlos 2015 wlis 17 Te-
bervlis ganCinebiT, saapelacio saCivari ar dakmayofil-
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da, gasaCivrebuli gadawyvetileba ucvlelad darCa;
8. saapelacio sasamarTlos mosazrebiT, mocemul Sem-

TxvevaSi, ar dadginda, rom mopasuxe sadavo sacxovrebe-
li sadgomis im mosargebles warmoadgens, romelsac mflo-
belobis ufleba sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigebiT aqvs miRebuli. Sesaba-
misad, ar arsebobs Segebebuli sarCelis dakmayofilebis
faqtobrivi da samarTlebrivi safuZvlebi. palatam yu-
radReba gaamaxvila im garemoebazec, rom, marTalia, mo-
pasuxe 1972 wlidan registrirebulia da cxovrobs sada-
vo misamarTze, Tumca igi amave misamarTze mdebare uZra-
vi qonebis sxva nawilis mesakuTres warmoadgens da, amde-
nad, garigeba, sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb, ver dadasturdeba mxolod re-
gistraciis faqtiT.

9. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxem Semdegi safuZvlebiT:

10.1. sasamarTlom arasworad ganmarta `sacxovrebeli
sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos kanonis me-2 muxlis meoTxe punqti da
arasworad daadgina, rom kasatorma ver daadastura Sege-
bebuli sasarCelo moTxovna. igi registrirebulia sada-
vo qonebis misamarTze 1972 wlidan, rac sasamarTlom cno
kidec dadgenilad, Tumca kasatori daavaldebula, war-
moedgina qviTrebi, rac ver SeZlo, radgan gadasaxadebs
ixdidnen aRniSnul farTSi im droisTvis mcxovrebi moqi-
ravneebi. sasamarTlos logikurad unda mieCnia, rom Tuki
mopasuxe 1992 wlidan sargeblobs sadavo qonebiT, komu-
naluri gadasaxadebic gadaxdili eqneba.

12. saqarTvelos uzenaesi sasamarTlos 2016 wlis 26 ap-
rilis ganCinebiT sakasacio saCivari warmoebaSi iqna miRe-
buli, ssk-s 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

samotivacio nawili:
13. sakasacio sasamarTlo saqmis Seswavlisa da sakasa-

cio saCivris dasaSvebobis Semowmebis Sedegad miiCnevs,
rom is ar akmayofilebs sssk-is 391-e muxlis moTxovnebs
da dauSvebelia Semdegi garemoebebis gamo:

14. sssk-is 391-e muxlis me-5 nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi da-
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saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. aRniSnuli normebi gansazRvravs im
moTxovnebs, romelTac sakasacio saCivari unda Seicavdes
da efuZnebodes.

15. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi safuZvliT.

16. saapelacio sasamarTlos mier saqme ganxiluli ar
aris mniSvnelovani saproceso darRvevebiT, verc kasato-
ri miuTiTebs raime iseT saproceso darRvevaze, romel-
sac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedeg-
ze. saapelacio sasamarTlos mier gamotanili ganCineba sa-
qalaqo sasamarTlos gadawyvetilebis ZalaSi datovebis
Sesaxeb arsebiTad sworia.

17. sakasacio saCivari ar aris dasaSvebi arc im safuZ-
vliT, rom saapelacio sasamarTlos ganCineba gansxvavde-
ba am kategoriis saqmeebze saqarTvelos uzenaesi sasamar-
Tlos stabiluri praqtikisagan.

18. sakasacio sasamarTlo ver gaiziarebs kasatoris mi-
TiTebas, rom piri mosargebled unda CaiTvalos misamar-
Tze mxolod registraciis faqtiT da ganmartavs Semdegs:
`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ kanonis (igulisxmeba saqmis ganxil-
vis droisTvis moqmedi redaqcia) 11 muxlis pirveli pun-
qtis Tanaxmad, mosargeble aris piri, romelic kanonis mi-
Rebis momentisTvis keTilsindisierad, faqtobrivad,
flobs sacxovrebel sadgoms mesakuTresTan sanotaro
formis dacvis gareSe dadebuli werilobiTi nasyidobis
xelSekrulebis safuZvelze an mflobelobis ufleba mi-
Rebuli aqvs sacxovrebeli sadgomiT sargeblobis ufle-
bis daTmobis Sesaxeb garigebiT an administraciuli aq-
tiT. kasatori acxadebs, rom mosarCelis dedasTan dado
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garigeba da sadgomiT sargeblobis ufleba Tanxis gadax-
dis sanacvlod miiRo. amave kanonis me-2 muxlis me-4 pun-
qtis Tanaxmad, `garigeba sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb unda dasturdebodes
Semdegi garemoebebiT: sadavo sacxovrebel sadgomSi re-
gistraciiT da komunaluri gadasaxadebis gadaxdiT an/da
mesakuTrisTvis garkveuli odenobis safasuris gadaxdiT
(garda qiravnobis xelSekrulebiT gaTvaliswinebuli qi-
risa)~. moyvanili danawesi imperatiuli Sinaarsisaa da ad-
gens, rom registracia da komunaluri gadasaxadebis ga-
daxdis faqti erTad unda arsebobdes, raTa sasamarTlom
sacxovrebeli sadgomiT sargeblobis uflebis daTmobis
Sesaxeb garigeba daadginos.

19. mocemul SemTxvevaSi dadgenilia, rom kasatorma
komunaluri gadasaxadebis gadaxdis qviTrebi ver warmo-
adgina. is faqti, rom kasatori registrirebulia sadavo
qonebis misamarTze, ar qmnis Segebebuli sarCelis dakma-
yofilebis safuZvels, vinaidan miTiTebul misamarTze ka-
satori registrirebulia da cxovrobs 1972 wlidan ro-
gorc amave misamarTze mdebare sxva qonebis mesakuTre da
ara rogorc sadavo qonebis mosargeble. aRniSnulTan mi-
marTebiT dadgenilia sasamarTlo praqtikac (ixileT susg
#as-772-733-2013; #as-1071-1101-2011; #as-322-306-2011).

20. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis TvalsazrisiT.

21. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas kasatoris sakasacio saCivari, ris gamoc
sakasacio saCivars uari unda eTqvas ganxilvaze.

samotivacio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 7.2,
257.1, 264.3, 391-e muxlebiT, 401-e muxlis me-3 da me-4 nawi-
lebiT da

d a a d g i n a:

1. i. r-is sakasacio saCivari, rogorc dauSvebeli, dar-
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Ces ganuxilvelad;
2. kasator i. r-es daubrundes sakasacio saCivarze mis

mier gadaxdili saxelmwifo baJis (300.00 laris, sagadax-
do davaleba #2, gadaxdis TariRi 22.04.2016) 70% _ 210.00
lari;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

sacxovrebeli sadgomiT mosargeble

ganCineba

#as-460-442-2016 2 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: TanamesakuTred cnoba (ZiriTad sarCel-
Si), uZrav qonebaze sargeblobis uflebis Sewyveta (Sege-
bebul sarCelSi)

aRwerilobiTi nawili:
1. c. k-a (SemdegSi: mosarCele, pirveli mopasuxe Sege-

bebul sarCelSi, apelanti an kasatori) 1967 wlidan re-
gistrirebul qorwinebaSi imyofeboda r. k-Tan (SemdegSi:
mosarCelis meuRle). Tanacxovrebis periodSi meuRleebs
SeeZinaT erTi Svili _ m. k-i (SemdegSi: mosarCelis Svili,
meore mopasuxe Segebebul sarCelSi an apelanti).

2. meuRleebi 1975 wels ganqorwindnen da q. baTumis sa-
xalxo sasamarTlos imave wlis 21 martis gadawyvetile-
biT, mosarCele mcirewlovan SvilTan erTad Seasaxles q.
baTumSi, k-is q. #36-Si (amJamad j-is/.. #10/34a) mdebare
binaSi, romelic mosarCelis meuRlis sakuTreba iyo.

3. afxazeTis assr umaRlesi sasamarTlos samoqalaqo
saqmeebis sasamarTlo kolegiis gadawyvetilebiT baTumis
sasamarTlos 1975 wlis gadawyvetileba Seicvala da mo-
sarCeles SvilTan erTad gadaeca sacxovreblad vargisi
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27 kv.m. farTis oTaxi k-is q. #36-Si (amJamad j-is/.. #10/
34a), xolo damatebiTi saTavsoebi darCa saerTo sargeb-
lobaSi. aRniSnuli gadawyvetileba Sevida kanonier Zala-
Si. mosarCele saqmis ganxilvis drosac amave farTSi cxov-
robs.

4. mosarCelis meuRlem 1978 wels bina mihyida m. a-as,
romelmac Semdeg bina gaucvala J. v-es. am ukanasknelma ki,
1979 wlis 6 ivliss, Cuqebis xelSekrulebiT, uZravi qone-
ba gadasca n. x-s. 1981 wlis 6 agvistos, Cuqebis xelSekru-
lebiT, n. x-ma mis sakuTrebad ricxuli sacxovrebeli bina
_ 139.80 kv.m. sakuTrebaSi gadasca m. x-s (SemdegSi: binis
mesakuTre, mosarCele Segebebul sarCelSi, mopasuxe, ape-
lanti an Segebebuli sakasacio saCivris avtori). sajaro
reestris amonaweris mixedviT, am ukanasknelis sakuTre-
bas warmoadgens dasaxelebuli uZravi qoneba.

5. Sps `d-is~ 2015 wlis 18 maisis daskvnis Tanaxmad, sa-
davo uZravi qonebis 1 kv.m. farTis Rirebulebaa 785 aSS
dolari.

6. mosarCelem 2015 wlis 19 maiss sarCeli aRZra mopasu-
xis winaaRmdeg da moiTxova, am ukanasknelis saxelze, 1981
wlis 10 agvistos gacemuli saxlmflobelobis teq-paspor-
tSi miTiTebuli #6 oTaxis, farTiT 27 kv.m. mesakuTred
cnoba da dakavebuli sacxovrebeli sadgomis sabazro Ri-
rebulebis 10%-is uZravi qonebis mesakuTrisaTvis gadax-
diT, mis mflobelobaSi arsebuli qonebis aRricxva sakuT-
rebis uflebiT sajaro reestrSi.

7. mosarCelisa da misi Svilis winaaRmdeg Setanili Se-
gebebuli sarCeliT mopasuxem (mesakuTrem) moiTxova, mis
sakuTrebaSi arsebuli binidan 27 kv.m. farTze, mosarCe-
lisa da misi Svilis sargeblobis uflebis Sewyveta, am far-
Tobis sabazro Rirebulebis 75%-is anazRaurebis sanac-
vlod.

8. baTumis saqalaqo sasamarTlos 2015 wlis 4 noembris
ganCinebiT mosarCelis warmomadgenlis Suamdgomloba
sarCelis gaxmobis Taobaze (saqarTvelos samoqalaqo sap-
roceso kodeqsis, SemdegSi sssk, 831 muxli); dakmayofil-
da, am safuZvliT mopasuxis (mesakuTris) winaaRmdeg aR-
Zruli sarCeli darCa ganuxilveli.

9. baTumis saqalaqo sasamarTlos 2015 wlis 10 dekem-
bris gadawyvetilebiT mopasuxis (mesakuTris) Segebebu-
li sarCeli ar dakmayofilda. saqalaqo sasamarTlom ga-
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dawyvetilebis miRebisas miuTiTa, rom mosarCeleebi ar
warmoadgenen im pirebs, romlebic `sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonis (SemdegSi: specialuri kanoni) miRe-
bis momentisaTvis keTilsindisierad faqtobrivad flo-
ben sacxovrebel sadgoms mesakuTresTan sanotaro for-
mis dacvis gareSe dadebuli werilobiTi nasyidobis xel-
Sekrulebis safuZvelze, an mflobelobis ufleba miRe-
buli aqvT sacxovrebeli sadgomiT sargeblobis uflebis
daTmobis Sesaxeb garigebiT an administraciuli aqtiT.
mosarCeleebi sadavo farTSi Sesaxlebuli arian sasamar-
Tlos gadawyvetilebiT.

10. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra orive mxarem.

11. saapelacio saCivriT mosarCelem da misma Svilma ga-
saCivrebuli gadawyvetilebis gauqmeba da, axali gadaw-
yvetilebis miRebiT, saTanado kompensaciis gadaxdis sa-
nacvlod, uZravi qonebis mesakuTred cnoba moiTxoves
Semdeg argumentebze dayrdnobiT:

11.1. sasamarTlom arasworad daadgina faqtobrivi ga-
remoebebi da Sesabamisad araswori gadawyvetileba miiRo.
apelantebi aRniSnaven, rom saqalaqo sasamarTlom aras-
worad cno mosarCele kanongareSe mosargebled, miuxe-
davad imisa, rom binis mesakuTre (mopasuxe) aRiarebda
sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobis Sesaxeb samarTlebriv urTierTobas da mxare-
Ta Soris sadavo ar aris is faqti, rom mosarCele sadavo
farTis kanonieri mosargeblea;

11.2. saqalaqo sasamarTlom daarRvia sssk-is 131-e da
132-e muxlebi, ver daasabuTa, Tu ratom ar unda daregu-
lirebuliyo mxareTa Soris urTierToba am ganCinebis me-
9 punqtSi dasaxelebuli specialuri kanonis safuZvel-
ze;

11.3. sasamarTlo gascda mosarCelis moTxovnas, rac
dasturdeba imiT, rom mxareebi aRiarebdnen maT Soris ar-
sebul samarTlebriv urTierTobas, sadavod xdidnen mxo-
lod kompensaciis odenobas da ara samarTlebrivi urTi-
erTobis arsebobas. saqalaqo sasamarTlom mxareTa Soris
arsebuli sadavo sakiTxis gadawyvetis nacvlad, orive-
saTvis miuRebeli gadawyvetileba miiRo.

12. mopasuxem (mesakuTre) saapelacio saCivriT moiT-



17

xova gasaCivrebuli gadawyvetilebis gauqmeba da, axali
gadawyvetilebis miRebiT, Segebebuli sarCelis dakmayo-
fileba, saTanado kompensaciis gadaxdis sanacvlod mo-
sarCelisa da misi Svilis sargeblobis uflebis Sewyveta
farTobze. mopasuxem Semdeg saapelacio pretenziebze mi-
uTiTa:

12.1. kanoniT pirs maSin warmoeSoba mesakuTrisgan bi-
nis sakuTrebaSi gadacemis ufleba garkveuli anazRaure-
biT, Tu mesakuTre moiTxovda mis gamosaxlebas kanoniT
gansazRvruli Tanxis gadauxdelad. mocemul SemTxveva-
Si, Segebebuli sarCeliT moTxovnilia sadavo farTobis
sabazro Rirebulebis 75%-is anazRaurebis sanacvlod, mis
mosargebleTa sargeblobis uflebis Sewyveta, rac Sege-
bebuli sarCelis dakmayofilebis safuZvelia;

12.2. saqalaqo sasamarTlom arasworad daadgina, rom
sadavo binaSi 10 welze metia ar imyofeba mosarCelis Svi-
li da igi ojaxTan erTad sxva misamarTze cxovrobs, Tum-
ca, registrirebulia sadavo farTSi;

12.3. sadavo farTSi sasamarTlos gadawyvetilebiT Se-
saxlebuli mosarCeleebi warmoadgenen administraciuli
aqtis safuZvelze Sesaxlebul pirebs, vinaidan isini iZu-
lebiTi wesiT, mesakuTris nebis sawinaaRmdegod iqnen Se-
saxlebuli mis sacxovrebel binaSi, ris safuZvelzec war-
moeSvaT ufleba, esargeblaT sxvisi sakuTrebiT. amasTan,
qvemdgom sasamarTlos ar umsjelia, Tu ratom ar SeiZle-
ba CaiTvalos kanonier ZalaSi Sesuli sasamarTlos gadaw-
yvetileba administraciulsamarTlebriv aqtad. Tu sasa-
marTlos gadawyvetileba administraciul aqtad iqneba
miCneuli, maSin saxelmwifoa valdebuli, garkveuli Tan-
xa gadasces mosarCeleebs sadavo farTiT sargeblobis Sew-
yvetisaTvis. mesakuTrem TviTonve SeTavaza mosarCele-
ebs 27 kv.m. farTis Rirebulebis 75%-is, 16 000 aSS dola-
ris gadaxda, rac pirveli instanciis sasamarTlom ukano-
nod ar daakmayofila.

13. quTaisis saapelacio sasamarTlos 2016 wlis 25 mar-
tis ganCinebiT mxareTa saapelacio saCivrebi ar dakmayo-
filda da gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

14. saapelacio sasamarTlos msjeloba Seexo saqmeSi
wardgenil, kanonier ZalaSi Sesuli gadawyvetilebis sa-
fuZvelze, mesakuTris uflebis uvadod SezRudvas, ris
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Semdegac, yoveli momdevno mesakuTris xelSi, iseTive
mdgomareobaSi gadavida nivTi, rogorc igi iyo wina mesa-
kuTris xelSi; Segebebuli sarCelis mopasuxeebi (mosar-
Cele da misi Svili) ar warmoadgenen specialuri kanoniT
gaTvaliswinebul mosargeble pirebs, Sesabamisad, konkre-
tul sadavo urTierTobaze ver gavrceldeba miTiTebu-
li kanoni.

15. specialuri kanonis pirveli muxlis Tanaxmad, es ka-
noni awesrigebs sacxovrebeli sadgomis mesakuTresa da
mosargebles Soris 1921 wlis 25 Tebervlidan 1996 wlis
27 ivnisamde warmoSobil im urTierTobebs, romlebic kon-
kretul samarTlebriv mowesrigebas asaxavs. sasamarTlom
imsjela, rom mesakuTresa da Segebebuli sarCelis mopa-
suxeebs Soris urTierToba aranair specialur samarTleb-
riv mowesrigebas ar saWiroebda, radgan igi ukve mowesri-
gebuli da daregulirebuli iyo (da aris) yvelaze sando
da myari samarTlebrivi aqtiT _ sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebiT.

16. specialuri kanonis me-11 muxlis `a~ qvepunqtis Ta-
naxmad, mosargeble aris piri, romelic kanonis miRebis
momentisaTvis keTilsindisierad, faqtobrivad flobs
sacxovrebel sadgoms, mesakuTresTan, sanotaro formis
dacvis gareSe, dadebuli werilobiTi nasyidobis xelSek-
rulebis safuZvelze, an mflobelobis ufleba miRebuli
aqvs sacxovrebeli sadgomiT sargeblobis uflebis daT-
mobis Sesaxeb garigebiT an administraciuli aqtiT. amave
kanonis me-2 muxlis me-4 punqtis Tanaxmad, garigeba sac-
xovrebeli sadgomiT sargeblobis uflebis daTmobis Se-
saxeb unda dasturdebodes Semdegi garemoebebiT: sada-
vo sacxovrebel sadgomSi registracia da komunaluri ga-
dasaxadebis gadaxda an/da mesakuTrisaTvis garkveuli
odenobis safasuris gadaxda (garda qiravnobis xelSekru-
lebiT gaTvaliswinebuli qirisa).

17. sasamarTlom ganmarta, rom sadavo farTobTan da-
kavSirebuli urTierToba ar unda daregulirebuliyo mi-
TiTebuli kanoniT, radgan kanonis normaTa moqmedeba gan-
pirobebulia sacxovrebel sadgomze mesakuTrisa da mo-
sargeblis saerTo uflebidan, TiToeulis marTlzomie-
ri interesis dakmayofilebis saWiroebiT, anu es is urTi-
erTobaa, roca miuxedavad piris mesakuTred yofnis faq-
tisa da sakuTrebis uflebis TiTqmis absoluturi bune-
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bisa, am kanonis safuZvelze arsebuli sakuTreba mainc uf-
lebrivad naklis mqonea da igi SezRudulia mosargeblis
uflebiT.

18. gansaxilvel SemTxvevaSi, mxareebs Soris ar arse-
bobs kanoniT gaTvaliswinebuli arc erTi SemTxveva: arc
formadaucveli nasyidoba, arc uflebis daTmobis gari-
gebis dadeba. mosarCelem da misma Svilma sadavo farTze
sargeblobis ufleba moipoves sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebiT, rac ar warmoadgens admi-
nistraciul aqts.

19. saqarTvelos zogadi administraciuli kodeqsis
(SemdegSi szak) me-2 muxlis pirveli nawilis `g~ punqtis
Tanaxmad: administraciul-samarTlebrivi aqti aris ad-
ministraciuli organos mier kanonmdeblobis safuZvel-
ze gamocemuli samarTlebrivi aqti; amave muxlis pirveli
nawilis `a~ punqtis Tanaxmad ki, administraciuli organo
aris yvela saxelmwifo an adgilobrivi TviTmmarTvelo-
bis organo an dawesebuleba, sajaro samarTlis iuridiu-
li piri (garda politikuri da religiuri gaerTianebebi-
sa), agreTve, nebismieri sxva piri, romelic saqarTvelos
kanonmdeblobis safuZvelze asrulebs sajaro samar-
Tlebriv uflebamosilebebs.

20. saqarTvelos konstituciis 82-e muxlis Tanaxmad,
sasamarTlo xelisufleba xorcieldeba sakonstitucio
kontrolis, marTlmsajulebis da kanoniT dadgenili sxva
formebis meSveobiT. sasamarTlos aqtebi savaldebuloa
yvela saxelmwifo organosa da pirisaTvis qveynis mTel
teritoriaze. sasamarTlo xelisufleba damoukidebelia
da mas axorcieleben mxolod sasamarTloebi. sasamarTlos
gadawyvetileba gamoaqvs saqarTvelos saxeliT.

21. sazogadoebriv urTierTobaze samarTlis zemoqme-
debis instruments warmoadgens sasamarTlo xelisufle-
ba, rogorc garkveuli SesaZleblobebiT aRWurvili sasa-
marTlo organoTa sistema, saxelmwifo xelisuflebis erT
_ erTi ganStoebaa. sasamarTlo xelisufleba gansakuTre-
buli da gamorCeulia, radgan marTlmsajulebis ganxor-
cieleba mxolod da mxolod sasamarTlos SeuZlia. sasa-
marTlo xelisuflebis organoTa saqmianobas aqvs konkre-
tuli (upiratesad incidenturi, davasTan, konfliqtTan
dakavSirebuli) xasiaTi. am saqmianobas sasamarTloebi gan-
sakuTrebuli procesualuri formiT axorcieleben. yo-
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velive es ki sasamarTlo xelisuflebis, rogorc damou-
kidebeli ganStoebis arsebobis dasturia.

22. sasamarTlo xelisufleba ganimarteba, rogorc sa-
samarTloebisa da sasamarTlo xelisuflebis dawesebu-
lebaTa damoukidebeli saxelmwifo sistema, romelic ka-
noniT dadgenili procesualuri formiT axorcielebs sa-
samarTlo kontrols, ganixilavs da wyvets socialurad
mniSvnelovan samarTlebrivi xasiaTis davebs (konfliq-
tebs), adgens iuridiul faqtebs da a.S. sasamarTlos ga-
dawyvetileba aris aqti, (magram ara administraciuli, am
sityvis etimologiuri an qrestomaTiuli ganmartebiT),
romelic savaldebuloa yvela saxelmwifo organosa da pi-
risaTvis qveynis mTel teritoriaze da is aramc da aramc
ar warmoadgens winamdebare ganCinebis me-9 punqtSi miTi-
Tebuli specialuri kanoniT gaTvaliswinebul administra-
ciul aqts.

23. administraciul aqts warmoadgens, erTi mxriv, sa-
xelmwifosa da, meore mxriv, kerZo samarTlis subieqts
Soris urTierTobis mosawesrigeblad Seqmnili aqti, rom-
lis safuZvelzec administraciuli organo iRebs gadaw-
yvetilebas, rom kerZo samarTlis subieqtma, pirma moi-
povos sargeblobis ufleba sacxovrebel sadgomze, ro-
melic ar aris kerZo sakuTreba. aseT SemTxvevaSi, logi-
kuria, specialuri kanonis daTqma, rom, Tu piri sacxov-
rebel sadgomze mflobelobas axorcielebs administra-
ciuli aqtis safuZvelze, maSin mopasuxe subieqts warmo-
adgens saxelmwifo.

24. gansaxilvel SemTxvevaSi, sasamarTlos gadawyveti-
leba (romliTac mosarCelem da misma Svilma moipoves sar-
geblobis ufleba sacxovrebel sadgomze) miRebulia ker-
Zo samarTlis subieqtTa Soris arsebul sruliad konkre-
tul davaze, romelSic sadavo uZravi qoneba warmoadgen-
da kerZo sakuTrebas, monawile orive mxare iyo kerZo sa-
marTlis subieqti, fizikuri piri; erTi mxriv, uZravi qo-
nebis mesakuTre fizikuri piri da, meore mxriv, uZravi
qonebis sargeblobis uflebis mompovebeli fizikuri pi-
ri. Sesabamisad, usafuZvloa msjeloba imis Sesaxeb, rom
sasamarTlos gadawyvetileba (miRebuli kerZo samarTlis
subieqtTa Soris, kerZo sakuTrebaze arsebul davaze) ga-
vuTanabroT administraciul aqts, romlis erTi mxare
aris administraciuli organo, romelic iRebs valdebu-
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lebas saxelmwifo qonebaze sargeblobis ufleba mianiWos
pirs.

25. zemoxsenebuli msjelobidan gamomdinare, sasamar-
Tlom daaskvna, rom mxareebs Soris ar dadebula kanoniT
gaTvaliswinebuli formadaucveli nasyidobis, an ufle-
bis daTmobis garigeba, amasTan, sacxovrebeli sadgomiT
sargebloba ar gamomdinareobs administraciuli aqtidan.

26. saapelacio sasamarTlos 2016 wlis 25 martis ganCi-
neba sakasacio wesiT gaasaCivra orive mxarem.

27. mosarCelem (pirveli kasatori) moiTxova gasaCiv-
rebuli ganCinebis gauqmeba da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabruneba Semdegi safuZ-
vlebiT:

27.1. saapelacio sasamarTlom arasworad Seafasa saq-
meSi arsebuli mtkicebulebebi, mxareTa Soris warmoSo-
bili urTierToba da arasworad ganmarta kanoni. sasamar-
Tlos msjeloba, TiTqosda mxareebs Soris adgili ar hqo-
nia specialuri kanoniT gaTvaliswinebul arc erT Sem-
Txvevas usafuZvloa, radgan mopasuxe aRiarebs aseT ur-
TierTobas, metic, man saapelacio sasamarTloSi wardge-
nil axsna-ganmartebaSi, aRniSna, rom miuxedavad imisa,
rom mosarCele sasamarTlo gadawyvetilebiT iyo Sesax-
lebuli sadavo farTSi, mesakuTrem, ojaxis wevrebTan er-
Tad, darTo neba, ecxovra sadavo farTSi da miaRwies ki-
dec garkveul SeTanxmebas Tanacxovrebis Sesaxeb;

27.2. axal mesakuTresTan garkveuli SeTanxmeba adas-
turebs, rom saxezea specialuri kanonis safuZvelze war-
moSobili urTierToba;

27.3. sasamarTlom ar gaiTvaliswina mxaris axsna-ganmar-
teba, riTac daarRvia sssk-is 102-e muxlis meore nawilisa
da 131-e-132-e muxlebis moTxovnebi.

28. mesakuTrem (meore kasatori) Segebebuli sakasacio
saCivriT moiTxova gasaCivrebuli ganCinebis gauqmeba da,
axali gadawyvetilebiT, Segebebuli sarCelis dakmayofi-
leba, Semdeg argumentebze dayrdnobiT:

28.1. sadavo farTSi sasamarTlo gadawyvetilebiT Se-
saxlebuli piri iTvleba administraciuli aqtis safuZ-
velze Sesaxlebulad, radgan igi iZulebiTi wesiT, mesa-
kuTris nebis sawinaaRmdegod iqna Sesaxlebuli. sasamar-
Tlom gadawyvetilebaSi ar daasabuTa, ratom ar SeiZleba
sasamarTlos gadawyvetileba CaiTvalos administraciul
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samarTlebriv aqtad da aRniSnuls ar misca swori samar-
Tlebrivi Sefaseba;

28.2. sasamarTlo gadawyvetileba Tu administraciul
aqtad CaiTvleba, sadavo farTiT sargeblobis Sewyveti-
sas, saxelmwifoa valdebuli, mosargebles aunazRauros
Tanxa. mopasuxe mosarCeles sTavazobs 27kv.m. farTis Ri-
rebulebis 75%-s, rac daaxloebiT 16 000 aSS dolars Se-
adgens da saxelmwifosagan arafers moiTxovs.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2016 wlis 2 ivnisisa da 1 ivlisis ganCinebe-
biT sakasacio saCivrebi warmoebaSi miiRo, sssk-is 391-e
muxlis safuZvelze, dasaSvebobis Sesamowmeblad, xolo
imave wlis 28 ivlisis ganCinebiT, sakasacio saCivrebis da-
saSvebobis samarTlebrivi dasabuTebulobis Sesamowmeb-
lad zepiri mosmena daniSna 30 agvistos.

30. sakasacio sasamarTlos 2016 wlis 30 agvistos sxdo-
maze mxareebs sasamarTlom SesTavaza morigebis fargleb-
Si sakuTari poziciebis warmoCena (ix. sxdomis oqmi). mxa-
reTa moTxovniT, maT miecaT vada morigebis pirobebis Se-
saTanxmeblad da ganemartaT, rom SeTanxmebis miuRwev-
lobis SemTxvevaSi, sakasacio sasamarTlo, zepiri mosme-
nis gareSe gadawyvetda sakasacio ganacxadebis dasaSve-
bobis sakiTxs sssk-is 391-e muxliT dadgenili winapiro-
bebis Semowmebis safuZvelze.

31. kasatorebs ar warmoudgeniaT raime mosazreba mo-
rigebis Taobaze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civrebis dasaSvebobis Semowmebis Sedegad miiCnevs, rom
rogorc mosarCelis, ise mopasuxis sakasacio ganacxadi ar
akmayofilebs sssk-is 391-e muxlis moTxovnebs, amitom isi-
ni dauSvebelia, Semdegi argumentaciiT:

32. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
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vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

33. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivrebi ar aris dasaSvebi sssk-is 391-e mux-
liT gaTvaliswinebuli arcerTi zemomiTiTebuli safuZ-
vliT.

34. sakasacio saCivrebi ar aris dasaSvebi saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. saapelacio sasamarTlos gasaCivrebuli gadawyve-
tileba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos arsebuli praqtikisagan (ix. susgebi: #as-1043-978-
2012. 04.03.2014w.; #as-836-784-2012, 27.04.2016w.; #as-580-
551-2015. 27.04.2016w.).

35. sakasacio saCivrebis ganxilvisa da sakasacio sasa-
marTlos axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sa-
samarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

36. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civrebi dasaSvebic rom yofiliyo, maT ara aqvT warmate-
bis perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.
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37. sakasacio sasamarTlo aRniSnavs, rom sadavo samar-
TalurTierTobis monawileebi: mosarCele da mopasuxe ar
arian winamdebare ganCinebis me-9 punqtSi dasaxelebuli
specialuri kanonis subiqtebi, amasTan, aRsaniSnavia, rom
mesakuTris (mopasuxis) sakuTrebis ufleba SezRudulia
sasamarTlos aqtiT, romliTac mosarCeleebi Seasaxles sa-
davo farTSi (ix. am ganCinebis me-3 punqti). miuxedavad imi-
sa, rom arsebuli normatiuli mowesrigeba xelyofs mesa-
kuTris uflebas, mosarCeleebi, romlebic marTlzomie-
rad floben sadavo farTs, gamosaxlebuli ver iqnebian,
radgan SeuZlebelia aRniSnulis ganxorcieleba Sesabami-
si sakanonmdeblo cvlilebis gareSe.

38. sakasacio sasamarTlo yuradRebas gaamaxvilebs ima-
zec, rom sadavo samarTalurTierTobis gadasawyvetad, me-
sakuTris uflebis dasacavad arc saqarTvelos samoqala-
qo kodeqsis 172-e muxliT dadgenili mowesrigebis gamo-
yenebaa SesaZlebeli imave mizeziT, rom mosarCeleebi sa-
samarTlo aqtiT arian Sesaxlebuli da maT mier sadavo
farTobis flobis safuZveli marTlzomieria.

39. zemoxsenebuli samarTlebrivi motivaciiT, ar ar-
sebobs sakasacio saCivrebis dasaSvebad cnobis samoqala-
qo saproceso kodeqsiT dadgenili winapirobebi, Sesaba-
misad, gasaCivrebuli ganCineba kanonieri da dasabuTebu-
lia, rac misi ucvlelad datovebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 257-e muxlis
pirveli nawiliT, 391-e, 401-e, 408-e muxlis pirveli da me-
ore nawilebiT da

d a a d g i n a:

1. c. k-as sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. m. x-is Segebebuli sakasacio saCivari, rogorc dauS-
vebeli, darCes ganuxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.
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sacxovrebeli sadgomiT mosargeble

ganCineba

#as-556-531-2016 30 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: sacxovrebel sadgomze sakuTrebis uf-
lebis gadacema

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. p. a-ma (SemdgomSi _ mosarCele, apelanti an kasato-

ri) sarCeli aRZra sasamarTloSi T. a-isa (SemdgomSi _ mo-
pasuxe an mowinaaRmdege mxare) da damoukidebeli moT-
xovnis gareSe mesame pirebis: k. da g. a-ebis (SemdgomSi _
mesame pirebi) mimarT, q. TbilisSi, k-is pirveli Sesaxvevis
#...-Si mdebare 35,15 kv.m uZravi qonebis sabazro Rirebu-
lebis _ 15 005 laris 25%-is _ 3 751,12 laris mopasuxisaT-
vis gadaxdis sanacvlod, mesakuTred cnobis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCelis mama daibada da cxovrobda zemoxsenebul mi-
samarTze da maT sargeblobaSi hqondaT 35.51 kv.m sadgomi.
mamis gardacvalebis Semdeg mosarCelem miiRo samkvid-
ro. S. a-i (mosarCelis mama) 80-iani wlebidan mivlinebaSi
imyofeboda axalcixis raionSi, miuxedavad amisa, a-ebs
sacxovrebeli sadgomi TbilisSi ar miutovebiaT, regis-
trirebuli arian sabinao wignSi da maT saxelze modis ko-
munaluri gadasaxadis qviTrebi, Sesabamisad, mxareTa So-
ris urTierToba unda daregulirdes `sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesa-
xeb~ saqarTvelos kanonis Sesabamisad.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem sarCe-

li ar cno da ganmarta, rom sadavo urTierToba `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTo-
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bebis Sesaxeb~ saqarTvelos kanonis regulirebaSi ar eq-
ceva, vinaidan dava samemkvidreo kategoriisaa. uZravi qo-
nebis mesakuTres 1971 wels gardacvlili a. a-i warmoad-
genda, romelsac oTxi pirveli rigis memkvidre hyavda, maT
Soris, mosarCelis mama romelsac samkvidro kanoniT dad-
genili wesiT ar miuRia da Tbilisis saapelacio sasamar-
Tlos 2013 wlis 31 ivlisis gadawyvetilebiT p. a-s uari
eTqva miTiTebuli uZravi qonebis 1/4-is mesakuTred cno-
bis moTxovnaze.

3. pirveli instanciis sasamarTlos gadawyvetilebis
(damatebiTi gadawyvetilebis) sarezolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 15 dekembris gadawyvetilebiT sar-
Celi ar dakmayofilda;

3.2. amave sasamarTlos 2015 wlis 17 dekembris damate-
biTi gadawyvetilebiT mosarCeles saxelmwifo biujetis
sasargeblod daekisra saxelmwifo baJis _ 112,50 laris ga-
daxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba da damatebiTi

gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,
moiTxova maTi gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 4 maisis ganCinebiT saapelacio saCi-
vari ar dakmayofilda, xolo gasaCivrebuli gadawyveti-
lebebi darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma da misi gauqmeba da saqmis imave sasa-
marTlosaTvis xelaxla gansaxilvelad dabruneba moiT-
xova (ix. dazustebuli sakasacio saCivari).

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeqsis

391-e muxlis Sesabamisad, Seamowma sakasacio saCivris dasaS-
vebobis sakiTxi da miiCnevs, rom igi Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2015 wlis 17 dekem-
bris damatebiTi gadawyvetilebis ucvlelad datovebisa da
apelantisaTvis, saxelmwifo biujetis sasargeblod saxel-
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mwifo baJis dakisrebis nawilSi miCneul unda iqnas dasaSve-
bad, xolo danarCen nawilSi, rogorc dauSvebuli, unda dar-
Ces ganuxilvelad Semdeg garemoebaTa gamo:

1. sakasacio saCivris nawilobriv dauSveblad cno-
bis dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da sxva
araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvnelova-
nia samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis; b) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba am kategoriis saqmeebze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praq-
tikisagan; g) saapelacio sasamarTlos mier saqme ganxilu-
lia mniSvnelovani saproceso darRveviT, romelsac SeeZ-
lo arsebiTad emoqmeda saqmis ganxilvis Sedegze; d) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze. zemoaRniSnuli norme-
bi gansazRvravs im moTxovnebs, romelTac sakasacio saCi-
vari unda Seicavdes da efuZnebodes. sakasacio sasamar-
Tlo miiCnevs, rom warmodgenili sakasacio saCivari ar aris
dasaSvebi samoqalaqo saproceso kodeqsis 391-e muxliT
gaTvaliswinebuli arc erTi zemoT miTiTebuli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. a. a-i (SemdgomSi _ mamkvidrebeli) gardaicvala
1971 wlis 27 aprils da mis samkvidros warmoadgenda q.
TbilisSi, k-is pirveli Sesaxvevis #...-Si mdebare 450.00
kv.m miwis nakveTi da masze ganTavsebuli Senoba-nagebo-
bebi.

1.2.2. mamkvidrebels darCa oTxi pirveli rigis memkvid-
re: S. a-i, v. a-i, v. a-i da m. a-i. mosarCele da mopasuxe arian
a. a-is SviliSvilebi: S. da v. a-ebis Svilebi.

1.2.3. S. a-i gardaicvala 2005 wlis 11 dekembers da mo-
sarCeles 2010 wlis 29 marts miRebuli aqvs mamis samkvid-
ro.

1.2.4. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2013 wlis 31 ivlisis gadawyvetilebiT, p.
a-is sarCeli d. da T. a-ebis mimarT, q. TbilisSi, k-is quCis
pirveli Sesaxvevis #...-Si mdebare a. a-is saxelze regis-
trirebuli uZravi qonebis 1/4-is mesakuTred cnobis Ta-
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obaze, ar dakmayofilda. sasamarTlom miiCnia, rom p. a-is
mamkvidrebeli, S. a-i kanoniT dadgenil vadaSi ar dauf-
lebia mamis _ a. a-is samkvidro qonebas.

1.2.5. mopasuxe warmoadgens zemoxsenebul misamarTze
mdebare uZravi qonebis mesakuTres (dazustebuli far-
Tobi 219 kv.m, Senoba-nagebobebi: #1, #2, #3, #4, #5).

1.2.6. mosarCele ar warmoadgens `sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonis 11 muxlis `a~ qvepunqtiT gaTvalis-
winebul mosargebles, ramdenadac mosarCelis mama, ro-
melic dabadebidan (1933 weli) cxovrobda sadavo binaSi,
1952 wels oficialurad Caewera mamis (mamkvidrebel a. a-
is) kuTvnil binaSi, rac imaze miuTiTebda, rom S. a-is sada-
vo farTSi registraciis safuZveli ara sacxovrebeli
sadgomiT sargeblobis uflebis daTmobis Sesaxeb garige-
ba, aramed nivTis mesakuTresTan misi naTesauri kavSiri
gaxda. im garemoebis damadasturebeli mtkicebuleba, rom
S. a-s sakuTar mamasTan dadebuli hqonda kanoniT gaTva-
liswinebuli garigeba, romelic kompensaciis gadaxdis sa-
nacvlod, sadavo farTis mis sakuTrebaSi gadacemis safuZ-
veli gaxdeboda, saqmis masalebiT ar dasturdeboda. mxo-
lod is garemoeba, rom S. a-i registrirebuli iyo sadavo
binaSi da ixdida komunalur gadasaxadebs `sacxovrebeli
sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos kanonidan gamomdinare urTierTobis
arsebobas ar adasturebda (aRniSnuli msjeloba Sesaba-
misobaSia saqarTvelos uzenaesi sasamarTlos samoqala-
qo saqmeTa palatis 2010 wlis 9 noembris #as-438-410-2010
ganCinebasTan). winamdebare davis `sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonis farglebSi ganxilvis SeuZleblobas
adasturebda aseve saqmeSi warmodgenili Tbilisis saape-
lacio sasamarTlos 2013 wlis 31 ivlisis kanonier ZalaSi
Sesuli gadawyvetilebac, romliTac samoqalaqo saproce-
so kodeqsis 266-e muxlis Sesabamisad, samemkvidreo sa-
marTlis normebs emyareboda.

1.2.7. samoqalaqo saproceso kodeqsis 380-e muxlis me-
2 nawilis Sesabamisad, palatam ar gaiziara apelantis mier
miTiTebuli axali garemoeba imis Taobaze, rom a. a-ma S. a-
s, sesxis sanacvlod, dauTmo erTi oTaxi, romelic Sead-
genda 9,80 kv. metrs.
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1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis safuZ-
veli ver gaxdeba kasatoris Sedaveba imis Taobaze, rom
saapelacio sasamarTlom arasworad ar gamoiyena `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~ saqarTvelos kanoni, radganac sadgomi me-
sakuTre a. a-s ukanonod hqonda aSenebuli da igi sanota-
ro biuroSi verc sesxisa da verc giravnobis xelSekrule-
bas ver daamowmebda, amdenad, kasatoris mamkvidrebel-
Tan mesakuTres garigeba zepirad hqonda dadebuli, Sesa-
bamisad, saapelacio palatis daskvna, rom dava samemkvid-
reo kategoriisaa, saproceso kodeqsis 266-e muxlis aras-
wor ganmartebas emyareba.

1.5. sakasacio pretenziebis sapirispirod, palata gan-
martavs, rom mocemul SemTxvevaSi qvemdgomi sasamar-
Tlos mxridan sworad iqna gamoyenebuli da ganmartebu-
li saproceso kodeqsis 266-e muxlis daTqma, romelic sa-
samarTlos gadawyvetilebis saboloo xasiaTs uzrunvel-
yofs da modave mxareebs, agreTve, maT uflebamonacvle-
ebs ukrZalavs sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT dadasturebuli uflebis sadavod miCne-
vasa Tu amave uflebis Taobaze sasamarTlosaTvis xelme-
ored mimarTvis SesaZleblobas, garda kanoniT pirdapir
gaTvaliswinebuli SemTxvevisa (sssk-is 265-e muxli). gar-
da aRniSnulisa, sakasacio palata ganumartavs mxares, rom
sasamarTlo, davis samarTlebrivi Sefasebisas, mxareTa mo-
sazrebebiT ar aris SezRuduli. samoqalaqo saproceso ko-
deqsis 178-e muxliT gaTvaliswinebulia mxaris valdebu-
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leba, sasamarTlos moaxsenos saqmis faqtobrivi garemoe-
bebi, romlebzec Tavis moTxovnas amyarebs da moTxovnis
Sinaarsi. mizanSewonilia, Tu mxareebi moTxovnis im samar-
Tlebriv safuZvelzec _ normaze miuTiTeben, romelsac
maTi moTxovna an, Sesabamisad, Sesagebeli emyareba (pir-
veli nawilis `T~ qvepunqti: samarTlebrivi safuZvlebi,
romlebzedac mosarCele amyarebs Tavis moTxovnebs),
Tumca sakasacio palata ganmartavs, rom es ar aris Sem-
zRudavi sasamarTlosaTvis da arc gavlenas axdens davis
Sedegze. mosamarTlisaTvis savaldebulo ar aris mxare-
Ta mosazrebebi, Tu moTxovnis dasakmayofileblad ra sa-
marTlebrivi safuZveli unda iqnes gamoyenebuli da arc
kanonis imperatiuli daTqmaa, rom gamotanili gadawyve-
tileba daefuZnos mxareTa mier miTiTebul moTxovnis sa-
marTlebriv safuZvels maSinac ki, Tu mxareebi gansaz-
Rvrul sakiTxebTan mimarTebiT araswor an aramyar samar-
Tlebriv poziciebs irCeven. sasamarTlo valdebulia, saq-
mis masalebze dayrdnobiTa da sxvagvari dasabuTebiT ga-
moitanos kanonieri gadawyvetileba. swored aRniSnuli
warmoadgens samosamarTlo saqmianobas, romelic uzrun-
velyofs kerZo samarTlis subieqtTa darRveuli ufle-
bebisa da interesebis srulyofilad da efeqturad dac-
vas (ix. susg #as-877-825-2010, 28 dekemberi, 2010 weli).
garda aRniSnulisa, sakasacio palata iziarebs qvemdgomi
sasamarTlos msjelobas davis samarTlebrivi safuZvlis
gamijvnis Taobaze da miiCnevs, rom am mxriv saapelacio
palatis msjeloba ar gansxvavdeba saqarTvelos uzenaesi
sasamarTlos mier damkvidrebuli praqtikisagan (ix. susg
#as-438-410-2010, 9 noemberi, 2010 weli)

1.6. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT .

1.7. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
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marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebis gansazRvris nawilSi saka-
sacio saCivris dasaSvebad cnobis dasabuTeba:

2.1. gansaxilvel SemTxvevaSi, saapelacio palatam ga-
saCivrebuli ganCinebiT sasamarTlo xarjebTan dakavSi-
rebiT ganmarta, rom damatebiTi gadawyvetileba, romli-
Tac mosarCeles saxelmwifo biujetis sasargeblod, sa-
xelmwifo baJis gadaxda daekisra, kanonieri iyo, radga-
nac im pirobebSi, rodesac sasamarTlom dadgenilad miiC-
nia, rom mxareTa Soris ar arsebobs `sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonidan gamomdinare samarTalurTierTo-
ba, mosarCele ar SeiZleboda miCneuli yofiliyo samoqa-
laqo saproceso kodeqsis 46-e muxlis pirveli nawilis `i~
qvepunqtiT gaTvaliswinebul subieqtad, rac am nawilSi
apelantis pretenziis gaziarebas gamoricxavda, amasTa-
nave, saapelacio palatam, msgavsad pirveli instanciis sa-
samarTlos gadawyvetilebisa, 2016 wlis 22 ianvris ganCi-
nebiT swored zemoxsenebul normaze dayrdnobiT gaaTa-
visufla apelanti saxelmwifo baJis gadaxdisagan, xolo
Semajamebeli ganCinebis gamotanisas mas saxelmwifo biu-
jetis sasargeblod daakisra saxelmwifo baJis gadaxda.

2.2. winamdebare sakasacio saCivriT mxare sadavod xdis
gasaCivrebuli ganCinebis zemoaRniSnul msjelobas, rac,
sakasacio palatis SefasebiT, samoqalaqo saproceso ko-
deqsis 391-e muxlis me-5 nawilis `g~ qvepunqtis Sesabami-
sad, sasamarTlo xarjebis dakisrebis nawilSi sakasacio
saCivris dasaSvebad cnobis safuZvelia.

2.3. samoqalaqo saproceso kodeqsis 408-e muxlis me-3
nawilis Sesabamisad, sakasacio sasamarTlos SeuZlia ga-
dawyvetileba gamoitanos saqmis zepiri mosmenis gareSe.
sasamarTlom saqmis zepiri mosmenis gareSe ganxilvis Se-
saxeb winaswar unda acnobos mxareebs.

2.4. sakasacio sasamarTlo Tvlis, rom mocemul SemTxve-
vaSi warmodgenili sakasacio saCivari ganxilul unda iq-
nes saqmis zepiri mosmenis gareSe.

3. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 46-e muxlis pirveli

nawilis `i~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e muxlis me-5 nawi-
liT, 401-e muxliT, 408-e muxlis me-3 nawiliT da

d a a d g i n a:

1. p. a-is sakasacio saCivari Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 4 maisis
ganCinebaze Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 17 dekembris damatebiTi ga-
dawyvetilebis ucvlelad datovebisa da apelantisaTvis,
saxelmwifo biujetis sasargeblod, saxelmwifo baJis da-
kisrebis nawilSi, miCneul iqnas dasaSvebad, xolo danar-
Cen nawilSi darCes ganuxilvelad dauSveblobis gamo.

2. saqmis ganxilva zepiri mosmenis gareSe dainiSnos 2016
wlis 5 oqtombers, ris Sesaxebac kanoniT dadgenili we-
siT ecnoboT mxareebs.

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

mosargeblis mier sadgomze sakuTrebis
uflebis mopoveba

ganCineba

#as-580-551-2015 27 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sacxovrebeli sadgomis mesakuTred cnoba

aRwerilobiTi nawili:
1. e. m-ma sarCeli aRZra sasamarTloSi l. b-is mimarT da
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moiTxova `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos kanonis Ta-
naxmad q. TbilisSi, m-is me-... Cixi #...a-Si mdebare l. b-is
sakuTrebad aRricxuli uZravi qonebidan (sakadastro ko-
di: ...) 73 kv.m sacxovrebeli sadgomis (ori oTaxi: 25 kv.m da
18 kv.m.; calke mdgomi oTaxi _ 18 kv.m.; SuSabandi _ 12 kv.m.)
mesakuTred cnoba l. b-isaTvis sacxovrebeli sadgomis sa-
bazro Rirebulebis 10%-is _ 2500 laris gadaxdis sanac-
vlod Semdeg garemoebebze miTiTebiT:

2. mosarCele aris sadavo sacxovrebeli sadgomis mo-
sargeble, rac dasturdeba mesakuTresTan sanotaro for-
mis dacvis gareSe dadebuli werilobiTi nasyidobis xel-
SekrulebiT, sacxovrebel sadgomSi registraciiTa da ko-
munaluri gadasaxadis gadamxdel abonentad registraci-
iT. vinaidan mesakuTre l. b-i uars acxadebs kompensaciis
gadaxdaze, mosarCelem sadavo farTze Tanxis gadaxdis
sanacvlod mesakuTred cnoba moiTxova sasamarTlos meS-
veobiT.

3. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
le ar aris sadavo sacxovrebeli sadgomis mosargeble, ar
aris registrirebuli mis sakuTrebaSi arsebul farTSi.
misive gancxadebiT, saqmeSi warmodgenili xelSekruleba
aris yalbi.

4. Tbilisis saqalaqo sasamarTlos 2014 wlis 11 ivlisis
gadawyvetilebiT e. m-is sarCeli dakmayofilda: e. m-s l.
b-is sasargeblod daekisra 2500 laris gadaxda. e. m-i cno-
bili iqna q. TbilisSi, m-is me-... Cixi #...a-Si mdebare l. b-is
sakuTrebad aRricxuli uZravi qonebidan (sakadastro ko-
di ...) 73 kv.m sacxovrebeli sadgomis (ori oTaxi: 25 kv.m da
18 kv.m.; calke mdgomi oTaxi _ 18 kv.m.; SuSabandi _ 12 kv.m)
mesakuTred.

5. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra l. b-ma.

6. Tbilisis saapelacio sasamarTlos 2015 wlis 4 mar-
tis gadawyvetilebiT l. b-is saapelacio saCivari dakma-
yofilda nawilobriv: gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 11 ivlisis
gadawyvetilebis me-2 punqti da am nawilSi miRebuli iqna
axali gadawyvetileba; e. m-s l. b-is sasargeblod daekisra
6 250 laris gadaxda; danarCen nawilSi gadawyvetileba
darCa ucvleli.
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7. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

8. sajaro reestris amonaweris Sesabamisad, q. Tbilis-
Si, m-is me-... Cixi #...a-Si mdebare uZravi qoneba, sakadas-
tro kodiT #..., miwis nakveTi: 288 kv.m., Senoba-nagebobebi:
#1, #2, #3, #4, registrirebulia l. b-is saxelze. ufle-
bis damadasturebel dokumentad miTiTebulia samkvid-
ro mowmoba (damowmebis TariRi: 28/11/2013), saaRricxvo
baraTi #003134, aRricxulia 1985 wels.

9. q. TbilisSi, m-is me-... Cixi #...a-Si mdebare uZravi qo-
neba sajaro reestris erovnuli saagentos cnoba-daxasi-
aTebis mixedviT, aRricxuli iyo b. b-is sakuTrebad. li-
teri `a~ (sacxovrebeli) _ 34.25 kv.m; literi `b~ (sacxovre-
beli) _ 57 kv.m; literi `v, g, v c~ (damxmare) _ 16 kv.m.

10. b. b-i 1952 wlis 30 martidan registrirebul qorwi-
nebaSi imyofeboda z. a-ianis asul p-Tan, romelmac qorwi-
nebis Semdeg miiRo meuRlis gvari _ b-i.

11. b. b-i gardaicvala 1955 wlis 22 aprils.
12. 2013 wlis 28 noembers gacemuli samkvidro mowmo-

bis Sesabamisad, b. b-is samkvidro qoneba miiRo misma Svil-
ma _ l. b-ma.

13. e. m-i 1975 wlis 26 dekembridan registrirebul qor-
winebaSi imyofeboda s. m-Tan, romelic gardaicvala 2011
wlis 2 seqtembers. misi samkvidro qoneba 2014 wlis 11 Te-
bervals gacemuli samkvidro mowmobis Tanaxmad, miiRo
misma meuRlem, e. m-ma, xolo Svili, i. m-i samkvidro mowmo-
baSi Seyvanil iqna e. m-is TanxmobiT.

14. saqarTvelos iusticiis saministros ssgs Tbilisis
samoqalaqo reestris samsaxuris 2014 wlis 28 ianvris in-
formaciiT saapelacio palatam daadgina, rom e. m-i 1975
wlis 15 aprilidan registrirebulia misamarTze q. Tbili-
si, m-is me-... Cixi #..., xolo misi meuRle _ s. m-i amave misa-
marTze registrirebulia 1994 wlis 2 dekembridan. s. m-i
amave misamarTze registrirebulia komunaluri gadasaxa-
debis gadamxdel abonentad, komunaluri gadasaxadebis
qviTrebSi da dazRvevis mowmobebSi uZravi qonebis misa-
marTad miTiTebulia q. Tbilisi, m-is me-... Cixi #...da #...a.

15. saqmeSi warmodgenili 1975 wlis 8 aprilis xelSek-
rulebis Sinaarsidan gamomdinare palatam gamoarkvia, rom
z. a-is asuli b-i da s. i-s Ze m-i SeTanxmdnen Semdegze: z. a-
is asulma b-ma q. TbilisSi, m-is me-... Cixi #...-Si mdebare mis
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sakuTrebaSi arsebuli sacxovrebeli saxli _ ori oTaxi:
25 kv.m. da 18 kvm; ezos farTi 350 kv.m, calke mdgomi oTaxi
18 kv.m da SuSabandi 12 kv.m., romelSic cxovrobda b. p-i, 7
000 rublad mihyida s. m-s. nasyidobis xelSekrulebis da-
debas eswrebodnen v. j-i, a. k-i, e. o-i, romlebic xels awe-
ren xelSekrulebas.

16. saapelacio palatam ar gaiziara pirveli instanciis
sasamarTlos Sefaseba imis Sesaxeb, rom mxareebs Soris ar-
sebobs sanotaro formis dacvis gareSe dadebuli weri-
lobiTi nasyidobis xelSekruleba, romliTac mosargeb-
les ufleba aqvs mesakuTres mosTxovos Sesabamisi anaz-
Raurebis (dakavebuli sacxovrebeli sadgomis sabazro Ri-
rebulebis 10%) sanacvlod dakavebul sacxovrebel sad-
gomze sakuTrebis uflebis gadacema.

17. sasamarTlom miuTiTa `sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ kanonis
11 muxlis `a~ punqtze, romlis mixedviT, mosargeble aris
piri, romelic kanonis miRebis momentisTvis keTilsindi-
sierad faqtobrivad flobs sacxovrebel sadgoms mesa-
kuTresTan sanotaro formis dacvis gareSe dadebuli we-
rilobiTi nasyidobis xelSekrulebis safuZvelze, an
mflobelobis ufleba miRebuli aqvs sacxovrebeli sad-
gomiT sargeblobis uflebis daTmobis Sesaxeb garigebiT
an administraciuli aqtiT.

18. amave kanonis me-2 muxlis pirveli punqtis Tanax-
mad, Tu mxareebs Soris arsebobs werilobiTi SeTanxmeba
sacxovrebeli sadgomis nasyidobaze (sanotaro formis
dacvis gareSe), mesakuTres ufleba aqvs mosargebles mos-
Txovos sacxovrebeli sadgomis mflobelobis Sewyveta,
mxolod mosargeblisTvis (an Tavdapirveli mosargeblis
uflebamonacvlisTvis) dakavebuli sacxovrebeli sadgo-
mis sabazro Rirebulebis 90%-is gadaxdis SemTxvevaSi. am
muxlis me-2 punqtis mixedviT ki, Tu mesakuTre uars ac-
xadebs mosargeblisTvis am muxlis pirveli punqtiT gaT-
valiswinebuli kompensaciis gadaxdaze, mosargebles uf-
leba aqvs mesakuTres mosTxovos Sesabamisi anazRaure-
bis (dakavebuli sacxovrebeli sadgomis sabazro Rirebu-
lebis 10%) sanacvlod dakavebul sacxovrebel sadgomze
sakuTrebis uflebis gadacema.

19. saapelacio sasamarTlom dadgenilad miiCnia, rom
b. b-i, gardaicvala 1955 wlis 22 aprils. igi 1952 wlis 30
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martidan registrirebul qorwinebaSi imyofeboda z. a-is
asul p-Tan. qorwinebis Semdgom z. a-is asulma p-ma miiRo
meuRlis gvari _ b-i.

20. 2013 wlis 28 noembers gacemuli samkvidro mowmo-
bis Sesabamisad, b. b-is samkvidro qoneba miiRo misma Svil-
ma _ l. b-ma.

21. mopasuxe l. b-i dabadebulia 1952 wlis 29 Tebervals,
e.i. igi sadavo uZrav qonebaze garigebis dadebis droisaT-
vis warmoadgenda srulwlovan pirs _ mamkvidreblis, b. b-
is pirveli rigis memkvidres, rac imas niSnavs, rom z. a-is
asul b-sa da s. i-s Ze m-s Soris, 1975 wlis 8 aprilis uZravi
qonebis nasyidobis xelSekrulebis dasadebad, aseve sa-
Wiro iyo l. b-is nebis gamovlenac, rasac rogorc sadavo
xelSekruleba cxadyofs, adgili ar hqonia (saqmis masa-
lebiT dadgenilia, rom b. b-i gardaicvala 1955 wlis 22 ap-
rils da misi gardacvalebiT gaixsna samkvidro; dadgeni-
lia is garemoebac, rom 2013 wlis 28 noembers b. b-is pirve-
li rigis kanonismier memkvidreze _ l. b-ze gaica samkvid-
ro mowmoba; e.i. 1975 wlis 8 aprilis garigebis dadebisas,
uZravi qoneba ar iyo aRricxuli z. b-is sakuTrebad. am xel-
Sekrulebis dadebisas igi warmoadgenda mamkvidreblis _
b. b-is pirveli rigis memkvidres, mis meuRles; aseve pir-
veli rigis memkvidres warmoadgenda l. b-i). Sesabamisad,
saapelacio sasamarTlos azriT, miTiTebuli xelSekru-
leba ver iqneboda ganxiluli ̀ sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ kanonis
me-2 muxlis pirveli punqtiT gaTvaliswinebul sacxov-
rebeli sadgomis nasyidobaze mesakuTresTan (sanotaro
formis dacvis gareSe) dadebul werilobiT SeTanxmebad.

22. palatam miuTiTa `sacxovrebeli sadgomiT sargeb-
lobisas warmoSobili urTierTobebis Sesaxeb~ kanonis me-
same punqtze, romlis Tanaxmad, Tu mxareebs Soris arse-
bobs garigeba sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb, mesakuTres ufleba aqvs mosar-
gebles mosTxovos sacxovrebeli sadgomis mflobelobis
Sewyveta, mxolod mosargeblisTvis (an Tavdapirveli mo-
sargeblis uflebamonacvlisTvis) dakavebuli sacxovre-
beli sadgomis sabazro Rirebulebis 75%-is gadaxdis Sem-
TxvevaSi. garigeba sacxovrebeli sadgomiT sargeblobis
uflebis daTmobis Sesaxeb unda dasturdebodes Semdegi
garemoebebiT: sadavo sacxovrebel sadgomSi registracia



37

da komunaluri gadasaxadebis gadaxda an/da mesakuTris-
Tvis garkveuli odenobis safasuris gadaxda (garda qirav-
nobis xelSekrulebiT gaTvaliswinebuli qirisa).

23. gansaxilvel SemTxvevaSi, saqmis masalebiT, kerZod,
saqarTvelos iusticiis saministros ssgs Tbilisis samo-
qalaqo reestris samsaxuris 2014 wlis 28 ianvris infor-
maciiT palatam dadasturebulad miiCnia, rom e. m-i 1975
wlis 15 aprilidan registrirebulia misamarTze q. Tbi-
lisSi, m-is me-... Cixi #...-Si. aseve dadginda, rom amave misa-
marTze 1994 wlis 2 dekembridan registrirebulia e. m-is
meuRle s. m-i, rogorc komunaluri gadasaxadebis gadam-
xdeli abonenti; dadgenilia is garemoebac, rom sabinao
wigns flobs mosarCele;

24. aRniSnulidan gamomdinare saapelacio palatam mi-
iCnia, rom mosarCele warmoadgenda `sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesa-
xeb~ saqarTvelos kanonis me-2 muxlis mesame punqtiT gaT-
valiswinebul mosargebles; Sesabamisad, imis gaTvaliswi-
nebiT, rom mesakuTre uars acxadebda mosargeblisaTvis
kompensaciis gadaxdisas saapelacio palatam ixelmZRva-
nela `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanonis me-2 mux-
lis me-6 punqtiT. kerZod, Tu mesakuTre uars acxadebs
mosargeblisTvis am muxlis me-3 punqtiT gaTvaliswine-
buli kompensaciis gadaxdaze, mosargebles ufleba aqvs
mesakuTres mosTxovos Sesabamisi anazRaurebis (dakave-
buli sacxovrebeli sadgomis sabazro Rirebulebis 25%)
sanacvlod dakavebul sacxovrebel sadgomze sakuTrebis
uflebis gadacema.

25. saapelacio sasamarTlom ar gaiziara apelantis ar-
gumenti, rom gasaCivrebuli gadawyvetilebiT sasamar-
Tlom saqmeze saTanado mtkicebulebis da Sesabamisi da-
sabuTebis gareSe miakuTvna e. m-s b. p-is kuTvnili 25 kv.m.
farTi da 12 kv.m. SuSabandi da arasworad daadgina es qo-
neba mesakuTrisagan gamosasyid qonebad.

26. palatam yuradReba gaamaxvila 1975 wlis 8 aprilis
xelSekrulebis Sinaarsze, romlis Sesabamisad, mosargeb-
lisaTvis gadacemuli farTi Sedgeba ori oTaxisagan _ er-
Ti 25 kv.m. saerTo farTiT, meore ki 18 kv.m. aseve miTiTe-
bulia ezoSi calke oTaxi 18 kv.m. farTiT da 12 kv.m. farTi
galereiT, romelSic cxovrobda mobinadre b. n. Ze p-i.
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27. palatis ganmartebiT, sadavo farTSi p-is cxovre-
bis faqts aseve adastureben pirveli instanciis sasamar-
TloSi dakiTxuli mowmeebi (a. k-i: 17.14.45-17.15.26sT; v. b-
i aRniSnavs, rom p-i cxovrobda qiriT da 17.35.47-
17.36.06sT; s. m-i: aseve aRniSnavs, rom p-ebi cxovrobdnen
qiriT 17.46.49sT); Tbilisis saapelacio sasamarTloSi saq-
mis zepiri ganxilvisas gamarTul sasamarTlo sxdomaze,
mopasuxis warmomadgenelma miuTiTa imis Sesaxeb, rom
dReis mdgomareobiT, sadavo farTi p-s ar ukavia
(10.02.1015w. sasamarTlo sxdomis oqmi).

28. zemoaRniSnulidan gamomdinare, sasamarTlom dad-
genilad miiCnia, rom sacxovrebeli sadgomiT sargeblo-
bis uflebis daTmobis Sesaxeb garigebiT, s. m-ma (sxva far-
TTan erTad) SeiZina oTaxi 18 kv.m. farTiT da 12 kv.m. far-
Tis galereiT, romelSic cxovrobda mobinadre b. n. Ze p-i.
amrigad, mxareebs Soris arsebobda garigeba sacxovrebe-
li sadgomiT sargeblobis uflebis daTmobis Sesaxeb; amas-
Tan, palatis ganmartebiT, vinaidan mopasuxes, rogorc sa-
davo sacxovrebeli sadgomis mesakuTres, ar gamouvlenia
neba, rom saTanado kompensaciis gadaxdis sanacvlod mo-
sarCeles (mosargebles) gaeTavisuflebina sacxovrebeli
sadgomi, aRniSnuli mosargebles aZlevda SesaZleblobas,
Sesabamisi Tanxis gadaxdis sanacvlod, moeTxova sadgom-
ze sakuTrebis uflebis gadacema.

29. saapelacio sasamarTlom apelantis im poziciis Ta-
obaze, rom sadavo uZravi qonebis sabazro Rirebuleba aRe-
mateboda e. m-is mier wardgenil Sefasebas, miuTiTa Sem-
degze:

30. 2014 wlis 24 Tebervlis auditoruli daskvnis mi-
xedviT, Sefasda q. TbilisSi, m-is me-... Cixi #...a-Si mdeba-
re, e. m-is mier dakavebuli sacxovrebeli farTi, romlis
sabazro Rirebuleba ganisazRvra 25 000 lariT; aRniSnu-
li daskvna uZravi qonebis Sefasebis Taobaze, wardgeni-
lia sarCelTan erTad da mis Sesaxeb miTiTebulia sasar-
Celo gancxadebaSic. Sesabamisad, mopasuxes, romelic ar
eTanxmeboda auditorul daskvnas sacxovrebeli sadgo-
mis sabazro Rirebulebis gansazRvris Sesaxeb, SeeZlo am
mtkicebulebis sawinaaRmdegod, uZravi qonebis Sefase-
bis Taobaze waredgina sxva mtkicebuleba. mas, samoqala-
qo saproceso kodeqsis me-3 da me-4 muxlebiT gansazRvru-
li ufleba pirveli instanciis sasamarTloSi davis gan-
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xilvisas ar gamouyenebia da sasamarTloSi ar warudgenia
mtkicebuleba sacxovrebeli sadgomis sabazro Rirebule-
basTan dakavSirebiT. aRniSnulidan gamomdinare, saapela-
cio sasamarTlom dausabuTeblad miiCnia apelantis pre-
tenzia uZravi qonebis sabazro fasis arasworad dadgenis
Taobaze.

31. saapelacio sasamarTlos ganCinebaze l. b-ma Seita-
na sakasacio saCivari da moiTxova gasaCivrebuli ganCine-
bis gauqmeba da axali gadawyvetilebis miRebiT saqmis xe-
laxla gansaxilvelad dabruneba Semdeg garemoebebze mi-
TiTebiT:

32. kasatoris gancxadebiT, man saqalaqo sasamarTloSi
saqmis ganxilvisas waradgina mtkicebulebebi b. p-is sada-
vo farTSi, q. TbilisSi, m-is me-... Cixi #...a-Si registraci-
is Sesaxeb. aseve wardgenil iqna mtkicebulebebi wyalka-
nalidan da Telasidan, sadac aRniSnulia, rom b. p-i gada-
saxadebis gadamxdel abonentad aris registrirebuli.
Tumca sasamarTlom mocemuli mtkicebulebebis saqmeze
darTva ar miiCnia mizanSewonilad. zemoaRniSnul garemo-
ebebze cnobis miwodebis Semdeg sasamarTlo valdebuli
iyo b. p-i CaerTo saqmeSi mesame pirad, rac ar ganaxorcie-
la da daarRvia samoqalaqo saproceso kodeqsis normebi.

33. saapelacio sasamarTlom arasworad miiCnia dadge-
nilad is garemoeba, rom e. m-i 1975 wlis 15 aprilidan re-
gistrirebulia kasatoris sakuTrebaSi arsebul saxlSi mi-
samarTze q. Tbilisi, m-is me-... Cixi #.... sasamarTlom aseve
arasworad miiCnia, rom igi aRniSnul misamarTze abonen-
tadaa registrirebuli. sinamdvileSi kasatoris uZravi
qoneba mdebareobs m-is me-... Cixi #...a-Si da saqmeSi ar aris
warmodgenili arcerTi mtkicebuleba, romelic daadas-
turebda kasatoris sakuTrebaSi arsebul saxlSi m-ebis ko-
munaluri gadasaxadebis gadamxdel abonentad registra-
cias. saapelacio sasamarTlos unda emsjela aRniSnul
faqtobriv garemoebaze, vinaidan ar arsebobs mtkicebu-
leba, garda gayalbebuli formis daucvelad dadebuli
xelSekrulebisa da mowmeTa Cvenebebisa (romelic ver ga-
nixileba sakmaris mtkicebulebad), romelic daadastu-
rebs m-ebis kasatoris sakuTrebaSi arsebul saxlSi regis-
tracias da komunaluri gadasaxadebis gadaxdas. Sesaba-
misad, mocemul SemTxvevaze ver gavrceldeba `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobe-
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bis Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-4 nawi-
liT gansazRvruli garigeba sacxovrebeli sadgomiT sar-
geblobis uflebis daTmobis Sesaxeb.

34. kasatoris gancxadebiT, saapelacio sasamarTlom ar
gaiziara misi mosazreba, rom saqalaqo sasamarTlom saq-
meze saTanado mtkicebulebebisa da Sesabamisi dasabuTe-
bis gareSe miakuTvna e. m-s b. p-is kuTvnili 18 kv.m farTi
da 12 kv.m SuSabandi da arasworad daadgina es qoneba mesa-
kuTrisagan gamosasyid qonebad. saapelacio sasamarTlom
pirvel instanciaSi dakiTxul mowmeTa Cvenebebis safuZ-
velze dadgenilad miiCnia sadavo farTSi b. p-is cxovre-
bis faqti da yuradReba ar gaamaxvila 2014 wlis 9 ivliss
saqmis ganxilvis mTavar sxdomaze e. m-is warmomadgenlis
gancxadebaze, sadac is ar uaryofs, rom calke mdgomi 18
kv.m. da 12 kv.m. SuSabandi warmoadgenda b. p-is sakuTrebas,
romelic m-ebisgan iqna SeZenili (ix. audio Canaweri 2014
wlis 9 ivlisi, 14:22), sasamarTlom aseve ar gaamaxvila yu-
radReba mowme s. m-is Cvenebaze, romlis mixedviTac s. m-ma
SeiZina b. p-is mflobelobaSi arsebuli farTi. garigebis
Tanaxmad, b. p-Tan Tavad unda SeTanxmebuliyo s. m-i, an
erTad ecxovraT an Tanxa gadaexada da gaeSva igi (sxdomis
oqmi 25.06.2014w). zemoaRniSnuli CvenebiT calsaxad dgin-
deba, rom p-i aris sadavo 18 kv.m da 12 kv.m farTis mosar-
geble da ara moqiravne. saqmes ar erTvis arcerTi mtkice-
buleba, romelic daadasturebda e. m-is mier b. p-isgan 18
kv.m oTaxisa da 12 kv.m SuSabandis SeZenis faqts. sasamar-
Tlos unda emsjela mtkicebulebebze, romelic daadas-
turebda m-is mxridan sadavo farTis SeZenis faqts, aseve
unda daedgina m-is mxridan sadavo qonebis marTlzomie-
ri mflobelobis damadasturebeli garemoebebi.

35. kasatoris ganmartebiT, sasamarTlos ar umsjelia,
hqonda Tu ara adgili e. m-is mxridan b. p-is kuTvnili qo-
nebis mitacebis safuZvelze moTxovnis ukanonod da usa-
fuZvlod dayenebis faqts. sasamarTlos ar mouxdenia e.
m-is mier dakavebuli farTis identifikacia. saqmeze ar
aris warmodgenili e. m-is mier moTxovnili qonebis, 73 kv.m
farTis azomviTi naxazi, romliTac dadgindeboda, Tu sad
mdebareobs moTxovnili qoneba da l. b-is darCenili 44
kv.m Senoba-nageboba.

36. saapelacio sasamarTlom aseve ar imsjela im miwis
nakveTze da am miwis nakveTis mixedviT gamosasyid Tanxa-
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ze, romelzec mdebareobs sadavo uZravi nivTi, vinaidan
miwis arsebiT Semadgenel nawils warmoadgens masze gan-
Tavsebuli Senoba-nageboba. kasatoris gancxadebiT, mxo-
lod Senobis gamosasyidi TanxiT, igi miiRebs gacilebiT
naklebs, vidre miiRebda miwis nakveTis mixedviT gamosas-
yidi Tanxis dadgenis SemTxvevaSi.

37. amasTan, misi ganmartebiT, igi mzad iyo aenazRaure-
bina mosargeblisTvis mxolod mis mier dakavebuli far-
Tis Rirebulebis 75% da aseve mieRo maTgan dakavebuli
25 kv.m da 18 kv.m sacxovrebeli farTis sabazro Rirebu-
lebis, 19 000 laris 25%, Tumca ara im xelSekrulebis sa-
fuZvelze, romelic saapelacio sasamarTlom ar miiCnia
formis daucvelad dadebul garigebad. kasatoris gancxa-
debiT, igi uars acxadebs sacxovrebeli sadgomis mosar-
geblis, b. p-is mflobelobaSi arsebuli farTis 18 kv.m da
12 kv.m SuSabandis sabazro Rirebulebidan, 6000 laridan
90%-is gadaxdaze im garemoebis gaTvaliswinebiT, rom m-
ebi ar warmoadgenen zemoaRniSnul farTSi registrire-
bul da gadasaxadebis gadamxdel pirebs. dResdReobiTac,
mxolod p-ia aRniSnul farTSi registrirebuli da warmo-
adgens gadasaxadis gadamxdel abonents. Sesabamisad, sa-
samarTlo valdebuli iyo CaerTo igi saqmeSi me-3 pirad.

38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 2 ivlisis ganCinebiT l. b-is sakasa-
cio saCivari warmoebaSi iqna miRebuli samoqalaqo sapro-
ceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Se-
samowmeblad.

samotivacio nawili:
39. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
l. b-is sakasacio saCivari ar akmayofilebs samoqalaqo sap-
roceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miC-
neul unda iqnes dauSveblad, Semdeg garemoebaTa gamo:

40. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
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sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

41. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

42. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

43. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. saapelacio sasamarTlos gasaCivrebuli ganCineba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan (ix. mag. susg #as-1000-957-
2013, 11 ivnisi, 2015 weli, sadac ganmartebulia sargeblo-
bis uflebis daTmobis Sesaxeb garigebidan warmoSobili
samarTlebrivi urTierToba, romelic dakavebuli sacxov-
rebeli farTis sabazro Rirebulebis 25%-is gadaxdis sa-
nacvlod mosargeblis mier dakavebul sacxovrebel sad-
gomze misi mesakuTred cnobis safuZvelia (`sacxovrebe-
li sadgomiT sargeblobisas warmoSobili urTierTobebis
Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-6 punqti).

44. Sesabamisad, sakasacio saCivris ganxilvisa da saka-
sacio sasamarTlos axali gadawyvetilebis miRebis saWi-
roeba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT.

45. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas l. b-is sakasacio
saCivari, ris gamoc sakasacio saCivars uari unda eTqvas
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ganxilvaze.
46. samoqalaqo saproceso kodeqsis 401-e muxlis me-4

nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. mocemul SemTxvevaSi, vinaidan saka-
sacio saCivari dauSveblad iqna miCneuli, kasators unda
daubrundes sakasacio saCivarze gadaxdili saxelmwifo
baJis (1250 laris) 70% _ 875 lari.

47. rac Seexeba sakasacio saCivarze TandarTul mtki-
cebulebebs, sakasacio sasamarTlo miiCnevs, rom isini un-
da daubrundes kasators, radgan samoqalaqo saproceso
kodeqsis 407-e muxlis 1-li nawilis mixedviT, sakasacio
sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. aRniSnuli norma adgens sakasacio
sasamarTlos mier faqtobrivi garemoebebis Sefasebis
procesualur farglebs da misi Sinaarsidan gamomdinare-
obs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba
da axali mtkicebulebebis warmodgena ar daiSveba, Sesa-
bamisad, axali mtkicebuleba verc sasamarTlos mier iq-
neba gaziarebuli, miuxedavad imisa, mxares obieqturad
hqonda Tu ara SesaZlebloba sasamarTlosaTvis manamde
warmoedgina isini.

48. samoqalaqo saproceso kodeqsis 104-e muxlis 1-li
nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs
an saqmidan amoiRebs mtkicebulebebs, romlebsac saqmi-
saTvis mniSvneloba ar aqvT. aRniSnulidan gamomdinare,
sakasacio sasamarTlo miiCnevs, rom kasators unda daub-
rundes sakasacio saCivarze TandarTuli mtkicebulebe-
bi (ss `Telasis~ 2014 wlis 10 ivnisis werili; abonentis
brunvis istoria; Sps `jorjian uoTer end faueris~ 2014
wlis 18 ivnisisa da 26 ivnisis weriliebi; abonentis Zveli
baraTebi; abonentis baraTebi), mTlianobaSi 16 furclad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. l. b-is sakasacio saCivari, rogorc dauSvebeli, dar-
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Ces ganuxilvelad;
2. kasator l. b-s (...) daubrundes mis mier 2015 wlis 20

aprils #97 sagadaxdo davalebiT gadaxdili saxelmwifo
baJis 300 l. da 2015 wlis 22 ivniss #5 sagadaxdo davale-
biT gadaxdili saxelmwifo baJis, 950 laris 70% _ 875 la-
ri Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #200122900, sa-
xazino kodi 3 0077 3150;

3. kasator l. b-s daubrundes sakasacio sasamarTloSi
mis mier warmodgenili mtkicebulebebi (ss `Telasis~ 2014
wlis 10 ivnisis werili; abonentis brunvis istoria; Sps
`jorjian uoTer end faueris 2014 wlis 18 ivnisisa da 26
ivnisis werilebi; abonentis Zveli baraTebi; abonentis ba-
raTebi), mTlianobaSi `16~ furclad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

mesakuTris moTxovniT mosargeblis mier
sacxovrebel sadgomze mflobelobis Sewyveta

ganCineba

#as-136-132-2016 18 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: ZiriTad sarCelSi _ kompensaciis sanac-
vlod sacxovrebel sadgomze sakuTrebis uflebis gada-
cema, Segebebul sarCelSi _ kompensaciis sanacvlod
mflobelobis Sewyveta

aRwerilobiTi nawili:
1. mosarCelis, Segebebuli sarCelis avtoris moTxovna:
1.1. d. d-am (SemdgomSi _ Tavdapirveli mosarCele, kasa-

tori) sarCeli aRZra sasamarTloSi c. S-is (SemdgomSi _
mopasuxe, Segebebuli sarCelis avtori an mowinaaRmdege
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mxare) mimarT, 2 527,25 laris gadaxdis sanacvlod, q. Tbi-
lisSi, a-is q. #1, #25-Si mdebare mopasuxis kuTvnili 47,26
kv.m sacxovrebel sadgomze sakuTrebis uflebis gadace-
mis moTxovniT.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamar-
Tlos Tavdapirveli mosarCelis mimarT, 24 584,25 laris
gadaxdis sanacvlod, zemoxsenebul sadgomze mosarCelis
mflobeloba-sargeblobis Sewyvetis moTxovniT.

2. mopasuxeebis pozicia:
2.1. mopasuxem Tavdapirveli sarCeli ar cno im safuZ-

vliT, rom `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobil urTierTobaTa Sesaxeb~ saqarTvelos kanoni mas, ro-
gorc mesakuTres, aniWebs upiratesobas, kompensaciis ga-
daxdis sanacvlod, moiTxovos mflobelobis Sewyveta.

2.2. Tavdapirveli mosarCele aseve ar daeTanxma Sege-
bebuli sarCelis moTxovnas.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 22 aprilis gadawyvetilebiT sarCeli
ar dakmayofilda, Segebebuli sarCeli dakmayofilda, Se-
gebebuli sarCelis avtors d. d-as sasargeblod daekisra
24 584,25 laris gadaxda da am valdebulebis Sesrulebis
dRidan Tavdapirvel mosarCeles Seuwyda q. TbilisSi, a-
a, quCa #1, #25-Si mdebare, 47,26 kv.m sacxovrebel sad-
gomze mflobeloba-sargeblobis ufleba da nivTi gadae-
ca mesakuTres.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra Tavdapirvelma mosarCelem, misi gauqmeba
da sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 21 oqtombris ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. sajaro reestris amonaweris Tanaxmad, q. Tbilis-
Si, a-a, quCa #1, #25-Si mdebare, 435 kv.m miwis nakveTi da
masze ganTavsebuli Senoba-nagebobebi sakadastro kodiT
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registrirebulia mowinaaRmdege mxaris saxelze.
5.1.2. apelanti `sacxovrebeli sadgomiT sargeblobisas

warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
niT gaTvaliswinebuli mosargeblea, romelsac sadavo
sadgomiT sargeblobis ufleba mopovebuli aqvs uflebis
daTmobis Sesaxeb garigebis safuZvelze. Sesabamisad, mi-
si mosazreba imis Taobaze, rom sakuTrebis uflebis daT-
mobiT mowinaaRmdege mxares aRar aqvs ufleba, isargeb-
los mesakuTrisaTvis miniWebuli uflebebiT, moklebu-
lia yovelgvar samarTlebriv safuZvels.

5.1.3. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros mier 2015 wlis 9 martis #...
daskvnis Tanaxmad, sadavo sadgomis saerTo farTi Sedge-
ba _ 47,26 kv. metrisgan, saidanac 32,69 kv.m aris 14,57 kv.
metrisgan damoukidebeli farTi da maTi saerTo sabazro
Rirebuleba ganisazRvreba 32 779 lariT.

5.1.4. samoqalaqo saproceso kodeqsis 102-e da 103-e mux-
lebis Sesabamisad, Sesabamisi mtkicebulebebis warudgen-
lobis motiviT ar iqna gaziarebuli apelantis mtkiceba
imis Sesaxeb, rom sacxovrebeli farTis umetesi nawili aSe-
nebuli iyo d. d-as mier, kerZod, miSenebisaTvis man gawia
xarji 22 670 lari, xolo sadavo qonebis is nawili, rome-
lic miaSena apelantma warmoadgens mxolod mis sakuTre-
bas. mocemul SemTxvevaSi, mosarCelem ver daadastura
faqtobrivi garemoeba imis Sesaxeb, rom Tavdapirveli Se-
Tanxmebis sagani iyo sadgomi, romlis farTic mxolod
14,57 kv. metrs Seadgenda, xolo mis mier miSenebuli far-
Ti moicavda 32,69 kv. metrs. sadavo sakiTxTan dakavSire-
biT dakiTxuli mowmis Cvenebis Sesaxeb palatam aRniSna,
rom pirveli instanciis sasamarTlom v. s-is Cveneba, sada-
vo garemoebis dasadastureblad, sworad miiCnia arasak-
maris mtkicebulebad.

5.1.5. palatam ixelmZRvanela `sacxovrebeli sadgomiT
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ sa-
qarTvelos kanonis pirveli muxliT, 11 muxlis `a~ qvepun-
qtiT, me-2 muxlis me-3 da me-6 punqtebiT da aRniSna Sem-
degi: apelants sadavo sadgomze mflobeloba miRebuli
hqonda sadgomiT sargeblobis uflebis daTmobis Sesaxeb
garigebiT, Segebebuli sarCelis avtori ki, am sadgomis me-
sakuTres warmoadgenda. dasturdeboda mesakuTris nebis
arsebobac zemoxsenebuli kanoniT gaTvaliswinebuli uf-
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lebiT erTmniSvnelovnad sargeblobis Taobaze, rac sa-
fuZvlians xdida mesakuTris moTxovnas, sadgomis sabaz-
ro Rirebulebis 75%-is gadaxdis sanacvlod mosarCeles
Sewyvetoda ufleba nivTze, Sesabamisad, ar arsebobda ga-
saCivrebuli gadawyvetilebis gauqmebis safuZveli.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlos ganCinebis, rogorc faq-

tobrivi, ise samarTlebrivi dasabuTeba ewinaaRmdegeba
kanonmdeblobas. sasamarTlom arasworad imsjela im ga-
remoebaze, rom kasatori sadavo farTis mosargeblea. mar-
Talia, `sacxovrebeli sadgomiT sargeblobisas warmoSo-
bil urTierTobaTa Sesaxeb~ saqarTvelos kanoni mosar-
geblisaTvis, kompensaciis gadaxdis sanacvlod sakuTre-
bis uflebis gadacemas iTvaliswinebs mxolod maSin, Tu
mesakuTre uars acxadebs mosargeblisaTvis kompensaci-
is gadaxdaze, magram, mocemul SemTxvevaSi, gasaTvalis-
winebelia, rom kasatorsa da mesakuTres Soris gaforme-
buli e.w `Sinauruli nasyidobidan~ gamomdinare, mesakuT-
rem daTmo sakuTrebis ufleba, ris gamoc mas aRar gaaCnia
kanoniT gaTvaliswinebuli uflebiT sargeblobis SesaZ-
lebloba.

6.1.2. sasamarTlos ar umsjelia, Tu ra garigeba daido
mxareTa Soris. mowinaaRmdege mxares, uflebis daTmobi-
dan gamomdinare, aRar gaaCnia sakuTreba, yvela es ufle-
ba gadaeca kasators. Tavdapirveli mosarCele qonebas
flobs, rogorc mesakuTre da es ufleba ar SeiZleba ig-
norirebul iqnas sasamarTlos mxridan.

6.1.3. sasamarTlom mxedvelobaSi ar miiRo is garemoe-
ba, rom kasatorma sadavo qonebaze awarmoa miSeneba, rac
dasturdeba mowmis CvenebiT. sacxovrebeli farTis ume-
tesi nawili miSenebulia, xolo sasamarTlom Segebebuli
sarCelis avtors mianiWa am qonebis 100%, ris Sedegadac
dairRva `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobil urTierTobaTa Sesaxeb~ saqarTvelos kanonis moT-
xovnebi, romlis Tanaxmadac, am kanonis moqmedeba vrcel-
deba sadgomis gadacemis droisaTvis arsebul mdgomare-
obaze, yovelgvari miSeneba warmoadgens kasatoris sakuT-
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rebas.
6.1.4. saapelacio sasamarTlos mier darRveulia aseve

saproceso normebic, kerZod, samoqalaqo saproceso ko-
deqsis 105-e, 106-e da 249-e muxlebis moTxovnebi. am Tval-
sazrisiT kasatorma miuTiTa saqarTvelos uzenaesi sasa-
marTlos gadawyvetilebaze, sadac ganmartebulia sasa-
marTlos valdebuleba, daasabuTos miRebuli gadawyve-
tileba (#as-452-427-2015).

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom kasatori sacxovrebeli sadgo-
mis daTmobis Sesaxeb garigebiT uflebamopovebul mosar-
gebles warmoadgens; Segebebuli sarCelis avtori sadgo-
mis mesakuTrea; qonebis sabazro Rirebuleba 32 779 lars
Seadgens; mosargeblem ver daamtkica uZrav nivTze miSe-
nebis warmoebis faqti.
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1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio pretenziebTan dakavSirebiT, palata gan-
martavs, rom `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanoni
awesrigebs 1921 wlis 25 Tebervlidan 1996 wlis 27 ivnisam-
de warmoSobil im samarTlebriv urTierTobas, rodesac
miTiTebul periodSi moqmedi kanonmdebloba kerZo sa-
kuTrebis uflebas srulyofilad ar aRiarebda, miT uf-
ro SezRuduli iyo piris sanivTo uflebebi, ar xdeboda
maTi Tavisufali gankargva. aseT viTarebaSi samoqalaqo
urTierTobis subieqtebs Soris faqtobrivad xdeboda
garkveuli garigebebis dadeba, romelTac sakanonmdeblo
reglamentacia ar gaaCndaT. miTiTebulma kanonma ki, am-
gvari faqtobrivi urTierTobebi garkveuli regulaciis
CarCoebSi moaqcia (ix. miTiTebuli kanonis muxli 1). amave
kanonis 11 muxlis `a~ qvepunqtiT mosargebled miiCneva pi-
ri, romelic kanonis miRebis momentisTvis keTilsindi-
sierad faqtobrivad flobs sacxovrebel sadgoms mesa-
kuTresTan sanotaro formis dacvis gareSe dadebuli we-
rilobiTi nasyidobis xelSekrulebis safuZvelze, an
mflobelobis ufleba miRebuli aqvs sacxovrebeli sad-
gomiT sargeblobis uflebis daTmobis Sesaxeb garigebiT
an administraciuli aqtiT. amave kanonis me-2 muxlis me-4
punqtiT kanonmdebeli ganmartavs, Tu ra ganixileba sac-
xovrebeli sadgomis sargeblobis uflebis daTmobis ga-
rigebad _ sadavo sacxovrebel sadgomSi registracia da
komunaluri gadasaxadebis gadaxda an/da mesakuTrisTvis
garkveuli odenobis safasuris gadaxda (garda qiravno-
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bis xelSekrulebiT gaTvaliswinebuli qirisa). mocemul
SemTxvevaSi, kasators sadgomze mflobeloba warmoSobi-
li aqvs mesakuTresTan dadebuli formadaucveli gari-
gebis safuZvelze, rac savsebiT gamoricxavs misi pozici-
is gaziarebis SesaZleblobas, rom mowinaaRmdege mxarem
am garigebiT dakarga mesakuTris ufleba. mas sruli uf-
leba gaaCnda esargebla amave kanonis me-2 muxlis me-3 pun-
qtiT gansazRvruli regulaciiT.

1.5. sakasacio palata aseve ver gaiziarebs kasatoris
arguments, rom sasamarTlom arasworad ar daadgina miSe-
nebis warmoebis faqti. palata ganmartavs, rom samoqala-
qo saproceso kanonmdebloba agebulia ra SejibrebiTo-
baze, samoqalaqo saproceso kodeqsis me-4 da 102-e mux-
lebidan gamomdinare, swored kasators ekisreboda imis
saTanado mtkicebulebiT dadasturebis tvirTi, rom man
awarmoa miSeneba. am garemoebis dasadastureblad mowmis
Cveneba arasarwmuno mtkicebulebaa (sssk-is 102.3 muxli).
iseT viTarebaSi, rodesac mxarem ver daamtkica miSenebis
warmoebis faqti, palata miiCnevs, rom qvemdgomma sasa-
marTloebma savsebiT marTebulad ar ixelmZRvaneles
`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanonis me-6 muxliT.
gadawyvetilebis dasabuTebis TvalsazrisiT, palata aR-
niSnavs, rom am kuTxiT kasators aseve ar warmoudgenia
dasabuTebuli Sedaveba, man miuTiTa mxolod saqarTve-
los uzenaesi sasamarTlos ganmartebaze, magram ar dau-
sabuTebia, Tu raSi gamoixata saproceso darRveva.

1.6. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT, vinaidan saapelacio sasamarTlos
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos erTgvarovani sasamarTlo praqtikisagan (ix. susg
#as-1273-1531-2009, 21 ivnisi, 2010 weli).

1.7. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
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ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 46-e muxlis pirveli

nawilis `i~ qvepunqtis Sesabamisad, kasatori saxelmwifo
biujetis sasargeblod saxelmwifo baJis gadaxdisagan ga-
Tavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. d. d-as sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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mosargeblis mier sadgomze sakuTrebis
uflebis mopoveba

mesakuTris moTxovniT mosargeblis mier
sacxovrebel sadgomze mflobelobis Sewyveta

ganCineba

#as-180-173-2016 19 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: sacxovrebeli sadgomis sabazro Rirebu-
lebis 10%-is gadaxdis sanacvlod, uZravi nivTis mesakuT-
red cnoba (ZiriTad sarCelSi), mosargeblisaTvis Tanxis
gadaxdis sanacvlod sacxovrebel sadgomze mflobelo-
bis Sewyveta (Segebebul sarCelSi), nasyidobis xelSekru-
lebis baTilad cnoba da mesakuTred aRricxva (damouki-
debeli sasarCelo moTxovna)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. da T. C-ebma (SemdgomSi _ mosarCeleebi) sarCeli

aRZres sasamarTloSi g. g-is mimarT (SemdgomSi _ mopasu-
xe, Segebebuli sarCelis avtori), sacxovrebeli sadgomis
sabazro Rirebulebis _ 72 000 aSS dolaris 10%-is _ 7200
aSS dolaris gadaxdis sanacvlod, uZravi nivTis mesakuT-
red cnobis Sesaxeb.

Segebebuli sasarCelo moTxovna:
2. mopasuxem sarCeli ar cno da Segebebuli sarCeliT

mimarTa sasamarTlos mosarCeleebis winaaRmdeg. mopasu-
xem aRniSna, rom mosarCeleebi ar warmoadgenen mosargeb-
leebs da maTi sarCeli usafuZvloa, Tumca Tu sasamarTlo
mainc CaTvlis maT, `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobis Sesaxeb~ saqarTvelos ka-
nonis Sesabamisad, sadavo farTis mosargebled, Segebe-
buli sarCelis avtori gadauxdis uZravi nivTis sabazro
Rirebulebis _ 35 000 laris 75 an 90%-s, rogorc amas sasa-
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marTlo daadgens.
mesame piris damoukidebeli sasarCelo moTxovna:
3. saqmeSi damoukidebeli sasarCelo moTxovnis mqone

mesame pirad Caeba m. C-e, romelmac moiTxova 1999 wlis 2
seqtembris nasyidobis xelSekrulebis baTilad aRiare-
ba/cnoba da q. TbilisSi, R-is q. #..-Si mdebare sadavo sax-
lis 63/129 wilis mesakuTred aRricxva sajaro reestrSi.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

4. Tbilisis saqalaqo sasamarTlos 2015 wlis 21 ianvris
gadawyvetilebiT ZiriTadi sarCeli dakmayofilda, xolo
Segebebul sarCelsa da damoukidebel sasarCelo moTxov-
nas eTqva uari, rac mopasuxem gaasaCivra saapelacio we-
siT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 24 noembris ganCinebiT saapela-
cio saCivari nawilobriv dakmayofilda, gauqmda mocemul
saqmeze Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2015 wlis 21 ianvris gadawyvetileba Ziri-
Tadi sarCelis dakmayofilebisa da Segebebuli sarCelis
dakmayofilebaze uaris Tqmis, aseve, mxareTa Soris sasa-
marTlo xarjebis ganawilebis nawilSi, rogorc ZiriTadi,
ise Segebebuli sarCeli gansaxilvelad daubrunda pirve-
li instanciis sasamarTlos Semdeg garemoebaTa gamo:

6. saapelacio sasamarTlom daadgina, rom mosarCele-
ebma sarCeli aRZres sasamarTloSi da moiTxoves S. k-is
saxelze ricxuli uZravi qonebis 63/129 nawilis umkvid-
rod cnoba. sarCels erTvoda sanotaro palatidan warmod-
genili cnoba, romlis Tanaxmad 2008 wels gardacvlili S.
k-is danaST qonebaze samkvidros misaRebad aravis miumar-
Tavs, Tumca saqmis ganxilvisas dadasturda, rom S. k-s
hyavda memkvidre (Svili), Sesabamisad, misi danaSTi qone-
ba 2006 wlis 19 maisis anderZiT miekuTvna Svils _ g. g-s da
gaica samkvidro mowmoba.

7. miTiTebuli garemoebis gaTvaliswinebiT, mosarCe-
leebma daazustes sarCeli da moiTxoves, dakavebuli sac-
xovrebeli sadgomis sabazro Rirebulebis 10%-is mesa-
kuTrisaTvis gadaxdis sanacvlod, dakavebul sacxovre-
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bel sadgomze sakuTrebis uflebis gadacema.
8. 2014 wlis 12 martis sajaro reestris amonaweris Ta-

naxmad, q. TbilisSi, R-is quCa #..-Si mdebare 95.69 kv.m sa-
erTo farTis mqone #1 Senoba-nagebobisa (maT Soris, pir-
vel sarTulze 21.54 kv.m #2 oTaxi da 74.15 kv.m meore sar-
Tuli, aqedan 13.47 kv.m #2 foie, 22.60 kv.m #3 oTaxi, 20.58
kv.m #4 oTaxi, 14.46 kv.m #5 oTaxi, #1 oTaxi _ 3.04 kv.m
aivani) da pirvel sarTulze 6.51 kv.m-is TanamesakuTreebi
arian g. g-i da m. C-e.

9. amave amonaweris Tanaxmad, pirvel sarTulze mdeba-
re 40.21 kv.m #1-Si Senoba-nagebobisa (maT Soris 6.13 kv.m
#1 oTaxi, 12.92 kv.m #4 oTaxi, 15.34 kv.m #3 oTaxi, 5.82 kv.m
#5 oTaxi) da pirvel sarTulze arsebuli 6.51 kv.m-is Ta-
namesakuTreebi arian m. C-e da g. g-i.

10. saapelacio sasamarTlom daadgina, rom 2012 wlis 30
maiss g. g-ma Segebebuli sarCeli waradgina sasamarTloSi.
Segebebuli sarCelis avtori calsaxad miuTiTebs, rom
`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobis Sesaxeb~ saqarTvelos kanonis Sesabamisad, Ta-
naxmaa mosargebleebs gadauxados Sesabamisi Tanxa, sar-
geblobis uflebis Sewyvetis sanacvlod, kerZod, g. g-i Se-
gebebul sarCelSi miuTiTebs, rom `Tu sasamarTlo mainc
CaTvlis, rom Tavdapirveli mosarCeleebi arian `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bis Sesaxeb~ saqarTvelos kanonis mixedviT mosargeblee-
bi, maSin igi mzadaa am kanonis Tanaxmad gadauxados maT
saxlis Sesabamisi Rirebuleba (75%, an 90%), imis mixed-
viT, Tu romeli samarTlebrivi urTierToba vrceldeba
maTze (Segebebuli sarCeli); saqmis masalebiT dasturde-
ba, rom 2012 wlis 27 TebervliT daTariRebuli gancxade-
biT, g. g-is warmomadgeneli SuamdgomlobiT mimarTavs sa-
samarTlos da aRniSnavs, rom Tuki Sedegobrivad ar dad-
geba misTvis sasurveli gadawyvetileba, is Tanaxmaa (g. g-
i) gadauxados mosarCeleebs Sesabamisi Tanxa (Suamdgom-
loba).

11. saapelacio sasamarTlom saqmis masalebiT dadas-
turebulad CaTvala, rom g. g-s Segebebul sarCelze uari
ar ganucxadebia.

12. saapelacio sasamarTlom saqmeSi warmodgenili
mtkicebulebebis (sainformacio baraTebi, piradobis mow-
mobebi, amomrCevlis baraTebi) safuZvelze, daadgina, rom
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mosarCele m. C-i 1977 wlis 9 ivlisidan, xolo T. C-i 1979
wlis 5 ivnisidan registrirebuli arian sadavo sacxovre-
bel sadgomSi R-is q. #..-Si.

13. T. da m. C-ebi arian 1998 wlis 30 aprils gardacvlili
m. d-is Svilebi.

14. m. d-i registrirebuli iyo sadavo farTSi. mis sa-
xelze modioda komunaluri gadaxdis qviTrebi. dadgeni-
lia, rom m. d-is samkvidro miiRes misma Svilebma, mosarCe-
leebma _ T. da m. C-ebma.

15. mosarCeleebma miuTiTes formadaucvel nasyido-
bis xelSekrulebaze, kerZod, saqmeSi warmodgenilia 1976
wlis 12 oqtombriT daTariRebuli Sinauruli xelSekru-
leba, romelSic miTiTebulia, rom d. j-em, m. d-ma da a. C-em
dades garigeba _ 1976 wlis 12 seqtembers d. j-em, rome-
lic cxovrobs R-is q. #..-Si mdebare saxlis me-2 sarTul-
ze, saxlis mesakuTresTan a. C-esTan SeTanxmebiT, mis
mflobelobaSi arsebuli farTi mTlianad mihyida m. d-s.

16. saapelacio sasamarTlom daadgina, rom g. g-ma sada-
vod gaxada xelSekrulebaze a. C-is xelmowera, Tumca ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros xelwerilis eqspertizis daskvniT~ da-
dasturda, rom 1976 wlis 12 dekembris xelSekrulebaze,
`mesakuTris~ grafaSi ganlagebuli xelmowera Sesrule-
bulia a. C-is mier.

17. mosarCele (Segebebul sarCelSi) g. g-is warmomad-
genlis mier saqmis ganxilvisas wardgenil iqna ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ 2012 wlis 17 agvistos daskvna, romelSic
miTiTebulia, rom q. TbilisSi, R-is q. #..-Si mdebare or-
sarTuliani sacxovrebeli saxlis teqnikuri mdgomareo-
ba aradamakmayofilebelia. gansakuTrebiT avariulia me-
ore sarTulze g. g-is kuTvnili samoTaxiani bina, romlis
kedlebSi ganviTarebuli bzarebi safrTxis Semcvelia, mo-
salodnelia agurebis cvena, Weris CamoSla, usafrTxoe-
bis mizniT sasurvelia meore sarTulis demontaJi.

18. saapelacio sasamarTlom daadgina, rom miTiTebu-
li eqspertizis daskvna sadavod gaxades mosarCeleebma
da am mtkicebulebis sapirispirod maT mier wardgenil iq-
na individualuri mewarmis _ damoukidebel eqspert `d.
R-is~ ganmeorebiTi eqspertizis daskvna, romlis Tanax-
mad R-is quCa #..-Si mdebare g. g-is saxelze ricxuli far-



56

Tis saerTo odenoba Seadgens aranakleb 80 kv.m-s. misi sa-
erTo Rirebulebaa aranakleb 72000 aSS dolari.

19. sacxovrebeli farTi ar eqvemdebareba demontaJs
misi avariuli mdgomareobis gaTvaliswinebiT. rac Seexe-
ba avariulobis xarisxs, aRniSnulis dadgena vizualuri
daTvalierebiT ar xdeba.

20. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 1 aprilis saoqmo ganCinebiT, dai-
niSna sasaqonlo-sainJinro eqspertiza `levan samxarau-
lis saxelobis eqspertizis erovnul biuroSi~, vinaidan
mxareTa mier sasamarTloSi warmodgenili eqspertizis
daskvnebi urTierTgamomricxavi Sinaarsis iyo. Sesabami-
sad, arsebobda samoqalaqo kodeqsis 173-e muxlis meore
nawiliT gaTvaliswinebuli SemTxveva.

21. eqspertizisaTvis SekiTxvebis warmosadgenad mxa-
reebs ganesazRvraT vada.

22. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 4 aprilis ganCinebiT, ssip `levan
samxaraulis saxelobis eqspertizis erovnul biuros~ da-
evala sainJinro-teqnikuri da sasaqonlo eqspertizis Ca-
tareba q. TbilisSi, R-is quCa #..-Si mdebare saxlis mTli-
an meore sarTulze, miTiTebuli damoukidebeli eqspert-
audit d. R-is monawileobiT. amave ganCinebiT, eqsperts
gadasawyvetad daesva kiTxvebi.

23. saapelacio palatis miTiTebiT, miuxedavad imisa,
rom sasamarTlo iTvaliswinebs eqspertis winaSe dasmuli
SekiTxvebis Camoyalibebisas mxareTa mosazrebebs, sabo-
lood mainc sasamarTlo gansazRvravs im SekiTxvaTa wres,
romelic unda daesvas eqsperts gadasawyvetad.

24. saapelacio palatis SefasebiT, eqspertisaTvis das-
muli SekiTxvebi unda emsaxurebodes im sakiTxebis dad-
genas, romelic mniSvnelovania saqmis sworad gadawyve-
tisaTvis, aseTi sakiTxebis garkveva ki, TavisTavad sasa-
marTlos prerogativaa, Sesabamisad, swored sasamarTlo
gansazRvravs SekiTxvebis im wres, romelze miRebuli pa-
suxebiTac SesaZlebeli iqneba saqmisaTvis mniSvnelobis
mqone sadavo garemoebebis dadgena-gadawyveta. gansaxil-
vel SemTxvevaSi mxareTa Soris warmoSobili sadavo sakiT-
xebi unda mowesrigdes saqarTvelos kanoniT `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~, xolo am kanonis miznebisaTvis mniSvnelova-
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nia, davis procesSi dadgindes mosargeblis mier dakave-
buli farTis moculoba da misi sabazro Rirebuleba. Se-
sabamisad, am sadavo garemoebebis dadgena aris mniSvne-
lovani sadavo sakiTxis sworad gadawyvetisaTvis.

25. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2013 wlis 26 noembers sain-
Jinro eqspertizis departamentma sasamarTlos acnoba,
rom eqspertizis Catareba daniSnuli iyo 2013 wlis 16 oq-
tombers, 16.00 saaTze, razec 2013 wlis 15 oqtombers te-
lefonis saSualebiT ecnoba ganCinebaSi miTiTebul eq-
spertizis Catarebisas dasaswreb yvela pirs.

26. eqspertizis Catarebis adgilze ver gamocxadda mo-
pasuxis warmomadgeneli z. f-e, romelmac satelefono sa-
ubrisas (16.10.13; 16:15 saaTi) ganmarta, rom ar imyofebo-
da q. TbilisSi. aseve, Sedga satelefono saubari g. C-es-
Tan, romelmac uari ganacxada eqspertebis obieqtSi SeS-
vebaze. Sesabamisad, momzadda aqti daskvnis Sedgenis Se-
uZleblobis Sesaxeb.

27. aRniSnulidan gamomdinare, saapelacio palatam mi-
iCnia, rom mxares _ Segebebuli sarCelis avtoris warmo-
madgenels ar mieca gonivruli vada, eqspertizis Catare-
baze dasaswrebad, vinaidan, rogorc Tavad gancxadebaSia
miTiTebuli, mopasuxis warmomadgenels mxolod wina
dRes ecnoba eqspertizis Catarebis TariRi. Sesabamisad,
drois simciris gamo, mxares ar hqonda SesaZlebloba, Set-
yobinebidan meore dRes gamocxadebuliyo eqspertizis
Catarebis adgilas, miT umetes, rom, rogorc Tavad gan-
cxadebis Sinaarsi adasturebs, 15 oqtombers mxare ar im-
yofeboda q. TbilisSi, xolo 16 oqtombers daniSnuli iyo
eqspertiza (saqmis masalebiT aseve dgindeba, rom warmod-
genili 2011 wlis 29 ivniss gacemuli mindobilobis mixed-
viT, msjavrdebuli g. g-i sasjels ixdis a-Si da misi inte-
resebis sasamarTloSi dacvas andobs warmomadgenel z. f-
es, romelic uSualod monawileobda davis ganxilvis yve-
la etapze).

28. pirveli instanciis sasamarTlos mier 2014 wlis 18
dekembris ganCinebis safuZvelze Catarda adgilze daT-
valiereba, romlis mixedviT, meore sarTulze arsebul
oTaxebSi kvlav idga mosarCeleebis kuTvnili sxvadasxva
nivTi, aseve, mesame piris damoukidebeli moTxovniT m. C-
is gancxadebiT irkveva, rom 2002 wlidan meore sarTulze



58

aravin cxovrobda. sasamarTlo miuTiTebs, rom mtkicebu-
lebaTa erTobliobaSi SefasebiT gauCnda dasabuTebuli
Semdegi varaudi: Senoba mdebareobs prestiJul adgilas,
dazianebebi ar aris iseTi mZime, rom misi SekeTeba da ga-
magreba ar SeiZlebodes. sasamarTlom miiCnia, rom mosar-
gebleebis mimarT Tanxis gadaxdis sakiTxis gansazRvri-
sas unda daeyrdnos d. R-is mier gacemul daskvnas, anga-
riSgasawevia agreTve is garemoebac, rom meore sarTulis
farTi sajaro reestris amonaweriT aris 74,15 kv.m, xolo
g. g-is mxridan wardgenili eqspertizis daskvniT _ 54,14
kv.m.

29. pirveli instanciis sasamarTlom dadgenilad miiC-
nia, rom mosarCeleebi T. da m. C-ebi warmoadgenen sadavo
sacxovrebeli farTis mosargebleebs da am uflebis sa-
fuZvels warmoadgens formis daucvelad dadebuli nas-
yidobis xelSekruleba. sasamarTlom gaiziara individua-
luri mewarmisa da damoukidebeli eqspertis _ d. R-is 2012
wlis 17 seqtembers Catarebuli eqspertizis daskvna mo-
sargebleTa mier dakavebuli sacxovrebeli sadgomis ode-
nobisa da sabazro Rirebulebis gansazRvris Sesaxeb da
miiCnia, rom mosarCeleebis mier q. TbilisSi, R-is q. #..-Si
dakavebulia 41,22 kv.m sacxovrebeli farTi, 33,78 kv.m dam-
xmare farTi, sul _ 75 kv.m, romlis sabazro Rirebuleba
aris 72 000 aSS dolari.

30. pirveli instanciis sasamarTlom Segebebuli sar-
Celis dakmayofilebaze uaris Tqmis safuZvlad miuTiTa
im garemoebaze, rom Segebebuli sarCeliT mosarCele g. g-
i uars acxadebda im Tanxis gadaxdaze, rac sasamarTlom
miiCnia dadgenilad. aseve, mesakuTre _ Segebebuli sar-
Celis avtori _ g. g-i, upirveles yovlisa, acxadebda, rom
mosarCeleebi _ m. da T. C-ebi ar iyvnen mosargebleebi da
ixdidnen qiras, Tumca amis damadasturebeli mtkicebu-
leba mxaris mier ver iqna wardgenili.

31. pirveli instanciis sasamarTlom daaskvna, rom mar-
Talia, `sacxovrebeli sadgomiT sargeblobisas warmoSo-
bili urTierTobebis Sesaxeb~ saqarTvelos kanonis Tanax-
mad, mesakuTris da mosargeblis erTdrouli moTxovnis
arsebobisas upiratesoba eniWeba mesakuTris uflebis re-
alizacias, magram igi ar gulisxmobs upirobod yvela Sem-
TxvevaSi mesakuTris sarCelis dakmayofilebas. gansaxil-
vel SemTxvevaSi, sasamarTlos SefasebiT, upiratesoba ar
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SeiZleba mieniWos mesakuTris uflebis realizacias, ris
gamoc Segebebuli sarCeli ar dakmayofilda (gasaCivre-
buli gadawyvetilebis samarTlebrivi dasabuTeba).

32. saapelacio sasamarTlom xazgasmiT aRniSna, rom ar
iziarebs gasaCivrebul gadawyvetilebaSi asaxul zemoT
miTiTebul msjelobas da yuradRebas gaamaxvilebs Tavad
g. g-is mier aRZrul Segebebul sarCelze.

33. Segebebuli sarCelis avtori miuTiTebs, rom Tuki
sasamarTlo mosarCeleebs CaTvlis mosargebleebad, ma-
Sin igi, `sacxovrebeli sadgomiT sargeblobisas warmoSo-
bili urTierTobis Sesaxeb~ saqarTvelos kanonis Sesaba-
misad, mzadaa, mosargebleebs gadauxados Sesabamisi Tan-
xa, raTa Sewydes maTi sargeblobis ufleba sadavo far-
Tze.

34. saapelacio sasamarTloSi saqmis ganxilvisas apelan-
tis warmomadgenelma daadastura, rom igi (Segebebuli
sarCelis avtori) sadavod ar xdis mosarCeleebis mosar-
geblis statuss, Tumca mesakuTre iyenebs Tavis upira-
tes uflebas, mis mier mosargebleTaTvis Tanxis gadax-
dis sanacvlod, Seuwydes mosargebleebs sargeblobis uf-
leba sadavo sacxovrebel farTze.

35. saapelacio sasamarTlos ganmartebiT, `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos kanonis pirveli muxlis Sesaba-
misad, miTiTebuli kanoni awesrigebs sacxovrebeli sad-
gomis mesakuTresa da mosargebles Soris 1921 wlis 25 Te-
bervlidan 1996 wlis 27 ivnisamde warmoSobil im urTier-
Tobebs, romlebic specialur samarTlebriv mowesrigebas
moiTxovs. aRniSnuli miuTiTebs imaze, rom specialur mo-
wesrigebas moiTxovs samarTlebrivi safuZvlis gareSe
warmoSobili urTierToba. amdenad, am SemTxvevaSi anga-
riSgasawevia is, rom mxolod zemoaRniSnuli kanoni gan-
sazRvravs im faqtobriv garemoebaTa wres, romlis arse-
bobis SemTxvevaSi iarsebebs sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierToba.

36. saapelacio palatam ixelmZRvanela zemoaRniSnu-
li kanonis 11 muxlis `a~ qvepunqtiT, me-2 muxliT da gan-
marta, rom mesakuTres ufleba aqvs, mosTxovos mosargeb-
les sacxovrebeli sadgomis mflobelobis Sewyveta daka-
vebuli sacxovrebeli sadgomis sabazro Rirebulebis ga-
daxdis sanacvlod, rac warmoadgens mesakuTris materia-
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lur-samarTlebrivi uflebas. mas SeuZlia, Tavisi Sexedu-
lebisamebr gankargos igi, gamoiyenos an ar gamoiyenos aR-
niSnuli ufleba.

37. mocemul SemTxvevaSi, saapelacio sasamarTlom da-
adgina, rom mosarCeleebi warmoadgenen sadavo sacxovre-
beli sadgomis mosargebleebs, romelTa moTxovnas war-
moadgens mesakuTrisaTvis Tanxis gadaxdis sanacvlod maT
mier dakavebul sacxovrebel sadgomze sakuTrebis uf-
lebis gadacema.

38. Segebebuli sarCelis avtori g. g-i aris sadavo sad-
gomis mesakuTre da saqmis masalebiT dadasturebulia (Se-
gebebuli sarCeli, mxaris axsna-ganmarteba) mesakuTris ne-
ba `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos kanoniT gaTvalis-
winebuli uflebiT sargeblobis Taobaze, rac gulisxmobs,
mesakuTris mier Tanxis gadaxdis sanacvlod, sargeblo-
bis uflebis Sewyvetas. aseT pirobebSi ki, gasaCivrebul
gadawyvetilebaSi asaxuli msjeloba, rom g. g-i uars acxa-
debs im Tanxis (aseve, sadavod xdis mosargebleebis mier
dakavebuli farTis odenobas) gadaxdaze, rac sasamar-
Tlom miiCnia dadgenilad, ris gamoc, upiratesoba ar Se-
iZleba mieniWos mesakuTris uflebis realizacias, saape-
lacio sasamarTlos SefasebiT, dausabuTebelia da ver iq-
neba gaziarebuli, vinaidan, Tu sasamarTlo Sesabamisi mtki-
cebulebebis kvlevis Sedegad mividoda am daskvnamde, igi
SesaZloa gamxdariyo Segebebuli sarCelis nawilobriv
dakmayofilebis da ara mis dakmayofilebaze uaris Tqmis
safuZveli.

39. samoqalaqo saproceso kodeqsis 377-e muxlis Sesa-
bamisad, saapelacio sasamarTlo amowmebs gadawyvetile-
bas saapelacio saCivris farglebSi faqtobrivi da samar-
Tlebrivi TvalsazrisiT. samarTlebrivi TvalsazrisiT
Semowmebisas sasamarTlo xelmZRvanelobs 393-e da 394-e
muxlebis moTxovnebiT. amave kodeqsis 394-e muxlis Ta-
naxmad gadawyvetileba yovelTvis CaiTvleba kanonis dar-
RveviT miRebulad, Tu: e1) gadawyvetilebis dasabuTeba
imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

40. saapelacio sasamarTlom gaiTvaliswina is garemoe-
bebi, rom gansaxilvel SemTxvevaSi sasamarTlos mier ar
dadgenila saqmisaTvis arsebiTi mniSvnelobis mqone rigi
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faqtobrivi garemoebebi da saTanadod ar gamokvleula
saqmeze wardgenili mtkicebulebebi, ramac sabolood ga-
napiroba araswori samarTlebrivi daskvnebis gakeTeba, am-
denad, gasaCivrebuli gadawyvetileba unda gauqmdes da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

41. aqve saapelacio sasamarTlom aRniSna, rom, wardge-
nili eqspertTa daskvnebis urTierTgamomricxavi Sinaar-
sis gamo, saqmeze eqspertizis daniSvnis, am gziT davis ga-
dawyvetisTvis mniSvnelobis mqone garemoebebis dadge-
nis saWirod miCnevisa da sasamarTlos mier aRniSnulis Se-
saxeb Sesabamisi ganCinebis gamotanis miuxedavad, dgin-
deba, rom saTanado kvleva ver Catarda, daskvna ar aris
warmodgenili, e.i. garemoebebi, rasac arsebiTi mniSvne-
loba gaaCnda davis gadawyvetisTvis, sasamarTlom miiC-
nia specialuri codnis mqone pirTa _ eqspertTa mier da-
sadgenad, Tumca dasmuli kiTxvebi pasuxgaucemelia).

42. saapelacio palatis mosazrebiT, saqmis xelaxla gan-
xilvisas, sasamarTlom kanoniT dadgenili wesiT unda uz-
runvelyos daskvnebis gakeTeba sarCelsa da Segebebul
sarCelSi dafiqsirebuli poziciebis urTierTSejerebiT,
Sesabamisad, am gziT dadgenili faqtebis swori samar-
Tlebrivi Sefasebis Sedegad unda gadawydes mxareTa So-
ris dava. im garemoebis mxedvelobaSi miRebiT, rom saqmis
warmoebis am etapze aRniSnuli davis arsebiTad ganxil-
vis SemTxvevaSi, mxareebi dakargaven SesaZleblobas ori
instanciis sasamarTlos mier srulyofilad iqnes gamok-
vleuli da Seswavlili saqmis rogorc samarTlebrivi, ase-
ve faqtobrivi garemoebebi, saapelacio palatam mizanSe-
wonilad miiCnia saqmis xelaxla gansaxilvelad dabrune-
ba pirveli instanciis sasamarTlosaTvis.

sakasacio saCivris moTxovna da safuZvlebi:
43. saapelacio sasamarTlos ganCineba m. da T. C-ebma ga-

asaCivres sakasacio wesiT, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT mowinaaRmdege mxaris saapelacio sa-
Civris dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

44. kasatorma miiCnia, rom saapelacio sasamarTlom
ugulebelyo samoqalaqo saproceso kodeqsis 70-e-78-e
muxlebis danawesi. mowinaaRmdege mxaris warmomadgenel
z. f-es 16 oqtombers eqspertizis Catarebis Sesaxeb ec-
noba 15 oqtombers, Tumca aRniSnuli vada ar unda CaiTva-
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los aragonivrulad, vinaidan am ukanasknels raime sap-
roceso moqmedebaSi monawileobisaTvis momzadeba ar esa-
Wiroeboda. mas mxolod da mxolod unda daeSva eqsperte-
bi sadavo farTSi. amasTan, z. f-es ar Seutyobinebia eq-
spertizis biurosaTvis, rom, aragonivruli vadis gamo,
ver axerxebda Camosvlas. aRniSnulis miuxedavad, saape-
lacio palatam ukanonod gaiziara z. f-is zepiri ganmar-
teba da miiRo ukanono gadawyvetileba.

45. mxaris mosazrebiT, saapelacio sasamarTlom daar-
Rvia amave kodeqsis 169-e muxlis moTxovna. saqmeSi arse-
buli masalebiT dadasturebulia, rom mowinaaRmdege mxa-
rem aramarto sasamarTlos daniSnuli eqspertizis Cata-
rebisas ar misca saSualeba eqspertebs, CaetarebiaT eq-
spertiza, aramed damoukidebeli eqsperti ar SeuSva bi-
naSi eqspertizis Casatareblad, ar misces saSualeba am-
zomvels, moexdina Sida azomva. saapelacio sasamarTlom
ki aRniSnuli faqtebi ar gaiTvaliswina.

46. kasatorma miiCnia, rom saapelacio palatam ukano-
nod gamoiyena `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobis Sesaxeb~ saqarTvelos kanoni,
romlis mixedviT upiratesi ufleba moTxovnaSi aqvs me-
sakuTres, mesakuTris moTxovnis upiratesoba iarsebeb-
da, Tu mesakuTre Segebebul sarCels waradgenda pirve-
li instanciis sasamarTloSi da mxare moiTxovda sacxov-
rebeli sadgomis sabazro Rirebulebis 90%-is gadaxdis
sanacvlod farTze sargeblobis uflebis Sewyvetas, mo-
sarCelis mxridan ki pirveli instanciis sasamarTloSi wa-
moyenebuli alternatiuli da pirobiTi Segebebuli sar-
Celic ki ar iqna sasamarTlos mTavar sxdomaze wardgeni-
li. Sesabamisad, pirveli instanciis sasamarTlos ufleba
ar hqonda, TviTon mieRo gadawyvetileba Segebebuli sar-
Celis farglebSi Tu mxare mTavar sxdomaze ar daafiqsi-
rebda da ar gamokveTavda Tavis moTxovnas. saapelacio
sasamarTlom arasworad gamoiyena kanoni da arasworad
ganmarta igi.

47. mxaris miTiTebiT, saapelacio sasamarTlom ugule-
belyo samoqalaqo saproceso kodeqsis me-10 muxliT dad-
genili sasamarTlo gadawyvetilebis savaldebulooba.

48. saqmeSi warmodgenilia Tbilisis saqalaqo sasamar-
Tlos 2014 wlis 26 ivnisis gadawyvetileba #.. saqmeze, rom-
liTac samxaraulis eqspertizis biurom moiTxova kasato-
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ris mimarT Tanxis dakisreba imisaTvis, rom adgilze ga-
mocxadda da eqspertiza ver Caatara. sasamarTlom aRniS-
nuli moTxovna daakmayofila. sasamarTlom ar gaiziara
ganmarteba imis Sesaxeb, rom mowinaaRmdege mxaris warmo-
madgenels aragonivrul vadaSi ecnoba eqspertizis CaniS-
vna da am mizeziT ar gamocxadda daTqmul adgilas. rac
mTavaria, mowinaaRmdege mxares sadavod ar gauxdia is ga-
remoeba, rom levan samxaraulis saxelobis eqspertizis
biurom mas ar misca saSualeba, monawileoba mieRo eqsper-
tizaSi da mieca saSualeba eqspertizis CatarebisaTvis.
mas amisaTvis ar miumarTavs gancxadebiT biurosTvis. saa-
pelacio sasamarTlo daeyrdno mxolod z. f-is ganmarte-
bas da am SemTxvevaSi samarTlebrivi Sefasebis gareSe da-
tova da ignorireba gaukeTa sasamarTlos kanonier Zala-
Si Sesul gadawyvetilebas, romelic erTvis saqmes.

49. kasatorma miiCnia, rom saapelacio sasamarTlom
ugulebelyo samoqalaqo saproceso kodeqsis me-4 muxliT
gaTvaliswinebuli mxareTa SejibrebiTobis principi da
mowinaaRmdege mxares saapelacio sasamarTloSi misca sa-
Sualeba, moeTxova is, rac mas pirveli instanciis sasamar-
TloSi ar mouTxovia, kerZod, moeTxova upiratesi ufle-
bis gamoyeneba `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobis Sesaxeb~ saqarTvelos kanonis
safuZvelze, riTac Seilaxa kasatoris ufleba da ugule-
belyofil iqna amave kodeqsis 177-e, 178-e, 188-e, 215-e, 281-
e muxlebi moTxovnebi.

50. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 martis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad. amave ganCinebiT
dadginda, rom kasatorebi saxelmwifo baJis gadaxdisagan
gaTavisuflebuli arian.

samotivacio nawili:
51. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

52. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
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cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

53. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

54. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

55. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

56. warmodgenili sakasacio saCivari ZiriTadad efuZ-
neba im garemoebas, rom g. g-s Segebebuli sarCeliT ar mo-
uTxovia `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobis Sesaxeb~ saqarTvelos kanoniT uZ-
ravi nivTis mesakuTrisaTvis miniWebuli uflebis reali-
zeba da mosargebleTaTvis (mosarCeleebisaTvis) Sesaba-
misi kompensaciis gadaxdis gziT sadavo uZrav nivTze sar-
geblobis Sewyveta. amavdroulad, kasatori sadavod xdis
mowinaaRmdege mxaris mier saqmeze daniSnuli eqsperti-
zis CatarebaSi xelSeSlis faqts.
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57. sakasacio sasamarTlo ganmartavs, rom mocemul saq-
meze saapelacio palatam dadgenilad miiCnia Semdegi faq-
tobrivi garemoebani:

58. m. C-i 1977 wlis 9 ivlisidan, xolo T. C-i 1979 wlis 5
ivnisidan registrirebuli arian sadavo sacxovrebel sad-
gomSi R-is q. #...-Si.

59. T. da m. C-ebi arian 1998 wlis 30 aprils gardacvlili
m. d-is Svilebi.

60. m. d-i registrirebuli iyo sadavo farTSi. mis sa-
xelze modioda komunaluri gadaxdis qviTrebi. dadgeni-
lia, rom m. d-is samkvidro miiRes misma Svilebma, mosarCe-
leebma _ T. da m. C-ebma.

61. mosarCeleebma miuTiTes formadaucvel nasyido-
bis xelSekrulebaze, kerZod, saqmeSi warmodgenilia 1976
wlis 12 oqtombriT daTariRebuli Sinauruli xelSekru-
leba, romelSic miTiTebulia, rom d. j-em, m. d-ma da a. C-em
dades garigeba _ 1976 wlis 12 seqtembers d. j-em, rome-
lic cxovrobs R-is q. #..-Si mdebare saxlis me-2 sarTul-
ze, saxlis mesakuTresTan a. C-esTan SeTanxmebiT, mis
mflobelobaSi arsebuli farTi mTlianad mihyida m. d-s.

62. saapelacio sasamarTlom daadgina, rom 2012 wlis 30
maiss g. g-ma Segebebuli sarCeli waradgina sasamarTloSi.

63. Segebebuli sarCelis avtori calsaxad miuTiTebs,
rom `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobis Sesaxeb~ saqarTvelos kanonis Sesabami-
sad, Tanaxmaa, mosargebleebs gadauxados Sesabamisi Tan-
xa, sargeblobis uflebis Sewyvetis sanacvlod.

64. g. g-i Segebebul sarCelSi miuTiTebs, rom `Tu sasa-
marTlo mainc CaTvlis, rom Tavdapirveli mosarCeleebi
arian `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobis Sesaxeb~ saqarTvelos kanonis mixedviT
mosargebleebi, maSin igi mzadaa am kanonis Tanaxmad gada-
uxados maT saxlis Sesabamisi Rirebuleba (75%, an 90%)
imis mixedviT, Tu romeli samarTlebrivi urTierToba
vrceldeba maTze~.

65. saapelacio sasamarTlom yuradReba gaamaxvila saq-
mis masalebSi wardgenil 2012 wlis 27 TebervliT daTari-
Rebul gancxadebaze, romlis Tanaxmad g. g-is warmomad-
geneli SuamdgomlobiT mimarTavs sasamarTlos da aRniS-
navs, rom Tuki Sedegobrivad ar dadgeba misTvis sasurve-
li gadawyvetileba, is (g. g-i) Tanaxmaa, gadauxados mosar-
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Celeebs Sesabamisi Tanxa.
66. sakasacio sasamarTlo iziarebs saapelacio palatis

msjelobas, rom saqmis masalebiT dadasturebulia mesa-
kuTris neba `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli uflebiT sargeblobis Taobaze, rac gu-
lisxmobs, mesakuTris mier Tanxis gadaxdis sanacvlod,
sadavo uZrav nivTze mosarCeleTa sargeblobis uflebis
Sewyvetas.

67. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari miTiTebul sakiTxTan dakavSirebiT da-
saSveb da dasabuTebul sakasacio pretenzias ar Seicavs.

68. mocemuli sakasacio saCivris dasaSvebad cnobis wi-
napirobas ar warmoadgens kasatoris argumenti mowinaaR-
mdege mxaris mier saqmeze daniSnuli eqspertizis Cata-
rebaSi xelSeSlis faqtTan dakavSirebiTac.

69. sakasacio sasamarTlos mosazrebiT, saproceso dar-
Rvevas ar Seicavs da saqarTvelos uzenaesi sasamarTlos
stabilur praqtikas ar ewinaaRmdegeba saapelacio pala-
tis dasabuTeba, rom mxares ar mieca gonivruli vada, eq-
spertizis Catarebaze dasaswrebad, vinaidan, rogorc Ta-
vad gancxadebaSia miTiTebuli, mopasuxis warmomadgenels
mxolod wina dRes ecnoba eqspertizis Catarebis TariRi.
Sesabamisad, drois simciris gamo, mxares ar hqonda SesaZ-
lebloba, Setyobinebidan meore dRes gamocxadebuliyo
eqspertizis Catarebis adgilas, miT umetes, rom rogorc
Tavad gancxadebis Sinaarsi adasturebs, 15 oqtombers mxa-
re ar imyofeboda q. TbilisSi, xolo 16 oqtombers daniS-
nuli iyo eqspertiza (saqmis masalebiT aseve dgindeba, rom
warmodgenili 2011 wlis 29 ivniss gacemuli mindobilo-
bis mixedviT, msjavrdebuli g. g-i sasjels ixdis a-Si da
misi interesebis sasamarTloSi dacvas andobs warmomad-
genel z. f-es, romelic uSualod monawileobda davis gan-
xilvis yvela etapze).

70. zemoaRniSnuli msjeloba srul SesabamisobaSia sa-
moqalaqo saproceso kodeqsis 70-e muxlis meore nawilis
danawesTan, romlis Tanaxmad mxareebs an maT warmomad-
genlebs sasamarTlo uwyeba unda CabardeT im varaudiT,
rom maT hqondeT sasamarTloSi droulad gamocxadebisa
da saqmis momzadebisaTvis gonivruli vada.

71. kanonis miTiTebuli danawesi adgens ama Tu im sap-
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roceso moqmedebis Taobaze mxareebis da, Sesabamisad, ma-
Ti warmomadgenlebis droulad informirebis aucileb-
lobas, raSic gulisxmobs informaciis miwodebas sapro-
ceso moqmedebis Sesrulebamde gonivruli vadiT adre.
cxadia, kanonmdebeli ar azustebs aseTi vadis gamoanga-
riSebis wess, Tumca gonivrulobis principi TavisTavad
moicavs iseT dros, romlis ganmavlobaSic SesaZlebelia
ama Tu im moqmedebis Sesruleba, rac yovel konkretul
SemTxvevaSi arsebuli garemoebebidan gamomdinare gani-
sazRvreba.

72. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. m. da T. C-ebis sakasacio saCivari darCes ganuxilve-
lad dauSveblobis gamo.

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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mosargeblis mier sadgomze sakuTrebis
uflebis mopoveba

ganCineba

#as-836-784-2012 27 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: sacxovrebel sadgomis mesakuTred cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. d. x-ma (SemdgomSi _ mosarCele, apelanti, kasatori)

sarCeli aRZra sasamarTloSi i., g. da r. R-ebis (SemdgomSi
_ mopasuxeebi, mowinaaRmdege mxare) mimarT da moiTxova
q. TbilisSi, m-is q. #..-Si mdebare 15 kv.m sacxovrebeli sad-
gomis sakuTrebaSi gadacema, aRniSnuli sadgomis sabazro
Rirebulebis 25%-is _ 2748.75 aSS dolaris ekvivalenti
laris gadaxdis sanacvlod. garda amisa, mosarCelem mo-
iTxova mis mier aSenebuli orsarTuliani saxlis mesakuT-
red cnoba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, igi 19 wlis asakidan dedas-

Tan _ n. d-Tan erTad registrirebulia q. TbilisSi, o-s
(amJamad, m-is) q. #..-Si.

3. Tavad n. d-i aRniSnul farTSi Cawerilia 1957 wlidan.
miTiTebuli saxlTmflobeloba iricxeboda 1948 wlis 25
oqtombers gardacvlili a. R-is saxelze, romlis Svilma _
g. R-ma, garkveuli safasuris sanacvlod, mosarCelis de-
das dauTmo daaxloebiT 15 kv.m 2 oTaxi, Tumca miTiTebu-
li oTaxebi, avariulobis gamo, daingra.

4. mosarCelem dangreuli oTaxebis adgilas da saxel-
mwifo sakuTrebaSi arsebuli miwis nawilze aaSena orsar-
Tuliani saxli (daaxloebiT 200 kv.m). mis mier agebuli sax-
lisa da sargeblobaSi arsebuli miwis nakveTis gaforme-
bis Taobaze mosarCele Sesabamis molaparakebas awarmo-
ebda mopasuxeebTan, rogorc a. R-is SviliSvilebTan, Tum-
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ca maT daamzades da gamoiyenes yalbi dokumenti, ris Se-
degadac mosarCelis gverdis avliT miiRes samkvidro sa-
davo farTTan erTad.

5. mosarCelis miTiTebiT, mopasuxeebma mimarTes saja-
ro reestris erovnuli saagentos Tbilisis saregistra-
cio samsaxurs 1994 wlamde agebul Senobaze sakuTrebis
uflebis aRiarebis moTxovniT, ra drosac samsaxuris Ta-
namSromlebi SecdomaSi Seiyvanes da sadavo qoneba aRi-
ricxa a. R-is saxelze.

mopasuxis pozicia:
6. mopasuxeebma sarCeli ar cnes da ganmartes, rom mo-

sarCeles sadavo orsarTuliani saxli saxelmwifos teri-
toriaze ar augia. mosarCelis miTiTebiT, dedamisma a. R-
is Svilis _ g. R-isagan, garkveuli safasuris sanacvlod,
miiRo im qonebis nawili (ori oTaxi), romelic a. R-is sa-
xelze iricxeboda. amavdroulad, aRniSnuls adastureb-
da saxlis Zveli sainventarizacio gegmebi da amJaminde-
li sakadastro gegmac.

7. rac Seexeba mopasuxeebis mier dokumentebis gayal-
bebis faqts, aRniSnulTan dakavSirebiT mosarCelem gan-
cxadebiT mimarTa Sinagan saqmeTa saministros q. Tbili-
sis mTavari sammarTvelos vake-saburTalos me-5 ganyofi-
lebas. rogorc mopasuxeebisaTvis iyo cnobili, dasaxele-
bul gancxadebaze miRebuli pasuxi mosarCelem sarCels
Segnebulad ar daurTo. amdenad, cxadia, mopasuxeebs ara-
nairi dokumenti ar gauyalbebiaT.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 5 ivlisis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda, mosarCele cnobil iqna q. Tbi-
lisSi, m-is q. #..-Si mdebare mopasuxeebis kuTvnili #4 na-
gebobebidan 73.67 kv.m-is mesakuTred, amasTan, mosarCe-
les daekisra mopasuxeebis sasargeblod 13500 aSS dola-
ris ekvivalenti laris gadaxda, mosarCeles uari eTqva q.
TbilisSi, m-is q. #..-Si mdebare orsarTuliani saxlis sa-
erTo farTidan _ 141.76 kv.m-dan 70.69 kv.m-ze mesakuTred
cnobis moTxovnis nawilSi.

9. saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi mosarCelem gaasaCivra
saapelacio wesiT.
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saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2012 wlis 17 aprilis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

11. saapelacio palatam miiCnia, rom saqalaqo sasamar-
Tlom saqme ganixila arsebiTi xasiaTis saproceso darRve-
vebis gareSe, arsebiTad sworad daadgina saqmis faqtob-
rivi garemoebebi da samarTlebrivad swori Sefaseba mis-
ca maT.

12. saapelacio sasamarTlos SefasebiT, dausabuTebe-
lia apelantis mier faqtobriv usworobad aRniSnuli ga-
remoebebi mopasuxeebis mxridan misTvis 15 kv.m-is daTmo-
bisa da sadavo saxlis mitacebul (anu Senobisagan Tavisu-
fal) miwaze aSenebis Sesaxeb.

13. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgomSi _ sssk) 102-e muxlis Tanaxmad, saapelacio palatam
aRniSna, rom apelantma saxli aaSena mitacebul miwaze. man
waradgina mxolod r. R-is 2010 wlis 7 maisis zepiri gamo-
kiTxvis oqmis asli, sadac r. R-ma ganmarta, rom `maT miwa
miitaces ukanonod, motyuebiT~.

14. sssk-is 131-e muxlis safuZvelze saapelacio sasa-
marTlom dasaxelebuli axsna-ganmarteba ar gaiziara, rad-
gan aRiarebad miiCneva ara mxaris yovelgvari gancxadeba,
aramed gancxadeba, romelic gakeTebulia sasamarTlo
sxdomaze. (susg 8.10.2009w. ganCineba saqme #as-334-654-09).
amasTan, miTiTebuli ganmartebidan ar irkveva, Tu romel
miwis nakveTze iyo saubari, ra farTs moicavda igi da a.S.
Sesabamisad, SeuZlebelia am saxis ganmartebis gaziareba
im faqtis dasadastureblad, rom apelants miwis nawili
mitacebuli hqonda.

15. rac Seexeba 15 kv.m sadgomis mflobelobis sakiTxs,
saapelacio sasamarTlom CaTvala, rom aqac apelantma ver
daamtkica dasaxelebuli odenobis farTis misi an misi wi-
naprebis mflobelobaSi arsebobis faqti. mocemuli gare-
moebis dasadastureblad saqmeSi wardgenil iqna erTa-
derTi mtkicebuleba _ sainventarizacio gegma.

16. sainventarizacio gegmaze msjelobisas saapelacio
palatam gaiziara pirveli instanciis sasamarTlos Sefa-
sebebi da daeTanxma ssip `levan samxaraulis saxelobis



71

sasamarTlo eqspertizis erovnuli biuros~ 2011 wlis 16
maisis sainJinro eqspertizis daskvnaSi aRniSnul msje-
lobas, rom sadavo misamarTze mdebare saxlTmflobelo-
bis teqnikuri inventarizaciis gegmis monacemebis Tanax-
mad #5, 6, 6’, 6’’, 6’’ da 14 oTaxebis saerTo farTi Seadgen-
da 73.67kv.m-s. saapelacio sasamarTlom xsenebuli daskvna
gaiziara iqidan gamomdinare, rom igi miRebuli iyo saTa-
nado kvlevisa da eqspertTa mier adgilze daTvaliere-
bis Catarebis Sedegad.

17. saapelacio palata daeTanxma pirveli instanciis
sasamarTlos mier gamoTqmuli mosazrebas, rom `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~ saqarTvelos kanonis me-6 muxli uSvebs Se-
saZleblobas, mesakuTrem mosargebles aunazRauros mi-
Seneba-daSenebis Rirebuleba sabazro Rirebulebis ode-
nobiT, xolo mosargeblis mimarT igive saxis daTqma araa
gamoyenebuli. amdenad, mosargeblisaTvis miSeneba-daSe-
nebis usasyidlod gadacemas kanoni ar iTvaliswinebs.

sakasacio saCivris moTxovna da safuZvlebi:
18. saapelacio sasamarTlos ganCineba mosarCelem gaa-

saCivra sakasacio wesiT, moiTxova misi gauqmeba da saqmis
dabruneba imave sasamarTlosaTvis xelaxla gansaxilve-
lad Semdegi safuZvlebiT:

19. kasatoris mosazrebiT, saapelacio sasamarTlom
arasworad miiCnia dadgenilad faqtobrivi garemoeba, rom
1957 wels mosarCeles gadaeca sainventarizacio gegmaze
miTiTebuli 73.67 kv.m oTaxebi. miTiTebuli oTaxebidan
10,23 kv.m aigo 1979 wels. sasamarTlom arasworad aRiara
sakuTrebis ufleba 73.67 kv.m farTze maSin, rodesac mo-
sarCelis mier pirvel sarTulze dakavebuli farTi 71.13
kv.m-s Seadgens. Sesabamisad, mosarCeles zedmetad gada-
saxdelad daekisra 2.54 kv.m-is safasuri.

20. mxaris mosazrebiT, saapelacio sasamarTlom aras-
worad ganmarta `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
ni da sakuTrebis ufleba aRiara ara realurad dakavebul,
aramed sainventarizacio gegmaze miTiTebul farTze. am-
denad, kasators arasworad daekisra mis mier agebuli
oTaxis safasuris gadaxda 7498,59 aSS dolaris odenobiT.

21. kasatorma miiCnia, rom gadawyvetileba gamotanilia
mniSvnelovani saproceso darRveviT, faqtobrivad, winas-
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war dadgenili Zala mieniWa mopasuxeebis araswor axsna-
ganmartebebs.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2012 wlis 5 ivnisis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad, xolo 2012 wlis 24
seqtembers sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
23. sakasacio sasamarTlo saqmis masalebis Seswavlisa

da sakasacio saCivris safuZvlebis Sefasebis Sedegad mi-
iCnevs, rom warmodgenili sakasacio saCivari ar unda dak-
mayofildes, xolo saapelacio palatis gasaCivrebuli
ganCineba darCes ucvlelad Semdeg garemoebaTa gamo:

24. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis meore na-
wilis Tanaxmad ki, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

25. sakasacio sasamarTlo miiCnevs, rom mocemul saqme-
ze saapelacio palatis mier dadgenilad cnobilia da sa-
kasacio saCivriT dasaSvebi da dasabuTebuli sakasacio
pretenzia (Sedaveba) warmodgenili ar aris Semdeg faq-
tobriv garemoebebTan dakavSirebiT:

26. q. TbilisSi, m-is q. #..-Si mdebare sacxovrebeli sad-
gomis 16/24 nawilze registrirebulia i. da g. R-ebis, xo-
lo 8/24 nawilze _ r. R-is sakuTrebis ufleba.

27. mosarCele warmoadgens sacxovrebeli sadgomiT mo-
sargebles. mosargeblis mier dakavebuli sacxovrebeli
sadgomi Seadgenda 73,67 kv.m-s, rac moicavda sainventari-
zacio gegmis mixedviT lit `a-s~ I sarTulis #5, 6, 6‘, 6‘‘,
6‘‘‘, 14 oTaxebs, romlis adgilze mdebareobs mosarCelis
mier aSenebuli orsarTuliani sacxovrebeli saxlis 71,13
kv.m pirveli sarTuli.

     28. 73,67 kv.m farTiT sargeblobis ufleba mosarCe-
lem moipova sacxovrebeli sadgomiT sargeblobis ufle-
bis daTmobis Sesaxeb garigebis safuZvelze, rac dastur-
deba aRniSnul sacxovrebel sadgomSi misi registraciiT.
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29. gansaxilvel SemTxvevaSi mesakuTreebs ar aRuZravT
sarCeli (Segebebuli sarCeli) mosargeblis mflobelobis
Sewyvetis moTxovniT maTTvis kanoniT gaTvaliswinebuli
kompensaciis gadaxdis sanacvlod, rac udavod miuTi-
Tebs, rom mesakuTreebs ar surT miTiTebuli kanonis me-2
muxlis me-3 punqtiT gaTvaliswinebuli uflebis gamoye-
neba. aRniSnuli warmoSobs mosargeblis uflebas, moiT-
xovos sadgomze sakuTrebis uflebis gadacema mesakuT-
risaTvis sadgomis sabazro Rirebulebis 25%-is gadaxdis
sanacvlod.

30. amdenad, mxareTa Soris davas ar iwvevs is faqti,
rom mosarCele warmoadgens `sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ saqar-
Tvelos kanoniT gaTvaliswinebul sacxovrebeli sadgo-
miT mosargebles, romelsac, mesakuTris mxridan uZrav
nivTze Semxvedri moTxovnis ararsebobis pirobebSi, surs
sacxovrebeli sadgomis mesakuTred cnoba amJamindeli me-
sakuTrisaTvis Sesabamisi anazRaurebis gadaxdis sanac-
vlod, Tumca mosarCelis pretenzia exeba sadavo farTis
odenobas. misi miTiTebiT, mosarCele zemoaRniSnuli ka-
nonis moqmedebis farglebSi flobs mis mier faqtobri-
vad dakavebuli farTis mxolod nawils _ 15 kv.m-s, xolo
danarCeni farTi warmoadgens saxelmwifos kuTvnil miwa-
ze Tavad mosarCelis saxsrebiT aSenebul nagebobas.

31. sakasacio sasamarTlo savsebiT iziarebs aRniSnul
sakiTxze saapelacio palatis msjelobas da yuradRebas
gaamaxvilebs samoqalaqo saproceso kodeqsis 102-e mux-
lis pirveli nawiliT gaTvaliswinebul mtkicebis stan-
dartze, romelic adgens yoveli mxaris valdebulebas,
konkretuli mtkicebulebis wardgenis gziT daasabuTos
mis mier miTiTebuli faqtobrivi garemoebis arseboba. Se-
sabamisad, ama Tu im pretenziis ganmcxadebeli mxarisaT-
vis sasurveli samarTlebrivi Sedegis misaRebad man unda
miuTiTos konkretul faqtobriv garemoebaze, iuridiu-
lad swori mtkicebulebebis wardgeniT (sssk-is 103-e mux-
li) daadasturos dasaxelebuli faqtebis arsebobis ut-
yuaroba da mis mier dadasturebuli faqtobrivi garemo-
ebani unda qmnides samarTlebrivi normiT gansazRvrul
Semadgenlobas.

32. im pirobebSi, rodesac dava exeba uZravi nivTis kuT-
vnilebis sakiTxs, samoqalaqo kodeqsis 311-e muxlis sa-
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fuZvelze samarTlebrivad swor mtkicebulebad unda Ca-
iTvalos sajaro reestris amonaweris monacemebi.

33. gansaxilvel SemTxvevaSi dadgenilia, rom miwis nak-
veTze, romelzec mdebareobs mosarCelis mier aSenebuli
Senoba, registrirebulia mopasuxeebis sakuTrebis ufle-
ba, rac dasturdeba saqmis masalebSi warmodgenili amona-
weriT sajaro reestridan.

34. mocemul SemTxvevaSi mosarCelem sadavo nagebobis
saxelmwifos kuTvnil miwaze agebis faqtis dasadastureb-
lad miuTiTa r. R-is 2010 wlis 7 maisis zepiri gamokiTxvis
oqmis aslze, sadac r. R-ma ganmarta, rom `maT miwa miita-
ces ukanonod, motyuebiT~.

35. zemoaRniSnuli msjelobis gaTvaliswinebiT, cxadia,
aRniSnuli dokumenti ver CaiTvleba sadavo garemoebis
mamtkicebel kanonier saSualebad. amavdroulad, dasabu-
Tebulia saapelacio sasamarTlos msjeloba, rom warmod-
genili oqmi Tavisi formiTa da SinaarsiT ar akmayofilebs
sssk-is 131-e muxliT mtkicebulebis erT-erTi saxis _ mxa-
ris aRiarebisaTvis dadgenil moTxovnebs, aseve, ar Sei-
cavs sadavo garemoebis dasadgenad saWiro da sakmaris in-
formacias. misi meSveobiT SeuZlebelia im miwis identi-
ficireba, romelsac ganmartebis mimcemi gulisxmobs da
a.S.

36. sakasacio sasamarTlo dausabuTeblad miiCnevs ka-
satoris pretenzias sadavo farTis odenobis gansaz-
RvrasTan dakavSirebiTac. aRniSnuli kuTxiT saapelacio
palatam marTebulad gaiziara pirveli instanciis sasamar-
Tlos Sefasebebi da daeTanxma ssip `levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~
2011 wlis 16 maisis sainJinro eqspertizis daskvnaSi aR-
niSnul msjelobas, rom sadavo misamarTze mdebare sax-
lTmflobelobis teqnikuri inventarizaciis gegmis mona-
cemebis Tanaxmad, #5, 6, 6’, 6’’, 6’’ da 14 oTaxebis saerTo
farTi Seadgenda 73.67kv.m-s.

37. kasatorma ver daasaxela im faqtis gamabaTilebeli
argumenti, rom aRniSnuli daskvna asaxavda sadavo far-
Tis realur moculobas da miRebuli iyo saTanado kvle-
vis, eqspertTa mier adgilze daTvalierebis Catarebis Se-
degad.

38. sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli
ganCinebiT saapelacio palatam samarTlebrivad sworad
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ganmarta `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos kanonis me-
6 muxli, rodesac miuTiTa, rom kanonis aRniSnuli dana-
wesi uSvebs SesaZleblobas, mesakuTrem mosargebles au-
nazRauros miSeneba-daSenebis Rirebuleba sabazro Rire-
bulebis odenobiT, xolo mosargeblis mimarT igive saxis
daTqma ar moqmedebs. amdenad, mosargeblisaTvis miSene-
ba-daSenebis usasyidlod gadacemas kanoni ar iTvaliswi-
nebs.

39. aRniSnul daskvnas safuZvlad udevs Semdegi samar-
Tlebrivi dasabuTeba:

40. zemoaRniSnuli kanonis me-6 muxliT gaTvaliswine-
bulia mesakuTris valdebuleba, nivTze mflobelobis
Sewyvetis sanacvlod, mosargebles aunazRauros mis mi-
er ganxorcielebuli miSeneba-daSenebis an/da arsebiTi ga-
umjobesebis xarjebi sabazro Rirebulebis sruli ode-
nobiT, rac Seexeba SemTxvevebs, rodesac mosargeble iT-
xovs mis mier ganxorcielebul miSenebaze mesakuTred
cnobas da mesakuTre ar iyenebs upirates uflebas, mos-
Txovos mosargebles sacxovrebeli sadgomis mflobelo-
bis Sewyveta, aseTi kanoniT pirdapir mowesrigebuli ar
aris.

41. Sesabamisad, sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobebis Taviseburebebis gaTva-
liswinebiT es sakiTxi unda gadawydes `sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesa-
xeb~ saqarTvelos kanonis miznebidan gamomdinare.

42. mosargeblis mier ganxorcielebul miSenebaze yo-
velgvari kompensaciis gareSe mosargeblis mesakuTred
cnoba ewinaaRmdegeba `sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos
kanonis miznebs, specialuri mowesrigebis gziT daabalan-
sos sacxovrebeli sadgomis mesakuTrisa da mosargeblis
interesebi.

43. samoqalaqo kodeqsis 1513-e muxlis mizania, aRad-
ginos samarTlebrivi wesrigi im urTierTobebSi, romle-
bic warmoiSvnen moqmedi samoqalaqo kodeqsiT gauqmebu-
li normatiuli aqtebis safuZvelze. am kodeqsis amoqme-
debamde moqmedi samoqalaqo samarTlis kodeqsisa da mi-
wis Sesaxeb kanonmdeblobis safuZvlebis Sesabamisad, sa-
xelmwifosagan mflobelobaSi miRebuli miwis nakveTis me-
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sakuTre rCeboda saxelmwifo, xolo am miwis nakveTze aR-
marTuli sacxovrebeli saxlis mesakuTres warmoadgenda
moqalaqe. miwis nakveTis sargeblobaSi gadacemis wess are-
gulirebda im dros moqmedi miwis Sesaxeb kanonmdebloba,
kerZod, im dros moqmedi miwis Sesaxeb kanonmdeblobis
safuZvlebis me-3 muxlis Tanaxmad, moqalaqes miwis nak-
veTi sargeblobaSi gadaecemoda am safuZvlebisa da mo-
kavSire respublikebis kanonmdeblobiT dadgenili wesiT.
am safuZvlebis me-20 muxlis Tanaxmad, moqalaqes ufleba
hqonda, sacxovrebeli saxlis mSeneblobisaTvis mieRo
mflobelobaSi miwis nakveTi da esargebla am miwis nakve-
TiT sicocxlis bolomde memkvidreobiT gadacemis ufle-
biT. amasTan, miwis mflobelebs hqondaT maT mflobelo-
baSi arsebuli miwis nakveTisa an misi nawilis mxolod dro-
ebiT sargeblobaSi gadacemis ufleba kanonmdeblobiT
dadgenil SemTxvevebSi da wesiT (safuZvlebis me-16 mux-
lis me-7 qvepunqti). im dros moqmedi miwis Sesaxeb kanon-
mdeblobis Tanaxmad, miwis mflobels ufleba hqonda, mxo-
lod droebiT sargeblobaSi gadaeca miwis nakveTi, isic
kanonmdeblobiT dadgenil SemTxvevebSi da wesiT, wina-
aRmdeg SemTxvevaSi, garigeba iyo baTili.

44. Sesabamisad, Senoba-nagebobis mesakuTre da miwis
nakveTis marTlzomieri mflobeli samoqalaqo kodeqsis
1513-e muxlis safuZvelze iqca miwis nakveTis mesakuT-
red. mis marTlzomier mflobelobaSi arsebul miwis nak-
veTze misive TanxmobiT mosargeblis mier miSenebuli far-
Ti miwis nakveTis arsebiTi Semadgeneli nawilia da miSe-
nebaze mosargeblis sakuTrebis cnobis SemTxvevaSi mcir-
deba mesakuTris kuTvnili Tavisufali miwis nakveTi.

45. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanonis me-6 mux-
liT regulirebul SemTxvevaSi mesakuTres rCeba mis nak-
veTze mosargeblis mier miSenebuli nageboba, anu izrde-
ba misi qonebis Rirebuleba (miwis nakveTs emateba misi ar-
sebiTi Semadgeneli nawili nagebobis saxiT) da, bunebri-
via, rom am Rirebulebis gazrdis safuZvlis _ ganxorcie-
lebuli miSeneba-daSenebis an/da arsebiTi gaumjobesebis
xarjebi sabazro Rirebulebis sruli odenobiT mosargeb-
les unda aunazRaurdes mesakuTris mxridan. rac Seexeba
sawinaaRmdego SemTxvevas (roca miSenebis mesakuTred mo-
sargeblis cnoba xdeba), faqtobrivad, mcirdeba mesakuT-
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ris aqtivebi (miwis nakveTi, romelzec mosargeblis miSe-
nebaa ganTavsebuli) da, Sesabamisad, mxareTa qonebrivi in-
teresebis dabalansebis mizniT, es ar unda moxdes yovel-
gvari sasyidlis gareSe (susg 18.02.15w. ganCineba saqme #as-
1233-1174-2014).

46. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom gasaCivrebuli ganCineba ka-
nonieria da misi gauqmebis samarTlebriv safuZvelze ka-
satorma ver miuTiTa. Sesabamisad, sakasacio saCivars ua-
ri unda eTqvas dakmayofilebaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlebiT da

d a a d g i n a:

1. d. x-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2012 wlis 17 aprilis ganCineba darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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mosargeblis mier sadgomze sakuTrebis
uflebis mopoveba

ganCineba

#as-759-727-2016 12 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: sacxovrebel sadgomze sakuTrebis uf-
lebis gadacema Tanxis gadaxdis sanacvlod

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. t-ma (SemdgomSi _ mosarCele) sarCeli aRZra sasa-

marTloSi v. j-s (SemdgomSi _ mesakuTre mopasuxe), z. da p.
v-ebis (SemdgomSi _ mopasuxeebi) mimarT q. TbilisSi, z-is
q. #.-Si (SemdgomSi _ sadavo uZravi qoneba) mdebare 23,15
kv.m sacxovrebeli sadgomis sabazro Rirebulebis 25%-is
_ 5255,5 laris gadaxdis sanacvlod, sadgomis mesakuTred
cnobis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelem ganmarta, rom warmoadgens sadavo sac-

xovrebeli sadgomis mflobels, romlis mesakuTreebi ari-
an mopasuxeebi. arsebobs faqtobriv-samarTlebrivi sa-
fuZveli, raTa kanoniT gaTvaliswinebuli kompensaciis ga-
daxdis sanacvlod, uZravi nivTi gadaeces sakuTrebaSi.

mopasuxis pozicia:
3. mopasuxeebma arsebiTi SesagebliT sarCeli ar cnes

da ganmartes, rom mosarCele sacxovrebeli sadgomis
mflobels ar warmoadgens, Sesabamisad, misi moTxovna, uZ-
ravi nivTis sabazro Rirebulebis 25%-is gadaxdis sanac-
vlod, sadgomis mesakuTred cnobis Taobaze dausabuTe-
belia.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

4. Tbilisis saqalaqo sasamarTlos 2014 wlis 19 martis
gadawyvetilebiT sarCeli ar dakmayofilda, rac mosar-
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Celem gaasaCivra saapelacio wesiT.
saapelacio sasamarTlos gadawyvetilebis sarezo-

lucio nawili:
5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 3 dekembris gadawyvetilebiT saa-
pelacio saCivari ar dakmayofilda, xolo gasaCivrebuli
gadawyvetileba darCa ucvlelad, rac mosarCelem gaasa-
Civra sakasacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili:

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 14 maisis ganCinebiT sakasacio sa-
Civari nawilobriv dakmayofilda, gasaCivrebuli ganCine-
ba gauqmda da saqme daubrunda imave sasamarTlos xelax-
la gansaxilvelad.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 11 Tebervlis gadawyvetilebiT
mosarCelis saapelacio saCivari dakmayofilda, gasaCiv-
rebuli gadawyvetileba gauqmda da sarCeli dakmayofil-
da, mosarCele cnobil iqna sadavo uZravi qonebis (Senoba-
nageboba #2, lit `a~) 23.15 kv.m-is mesakuTred, mopasuxee-
bisaTvis 5255,25 laris gadaxdis sanacvlod, Semdeg gare-
moebaTa gamo:

8. saapelacio sasamarTlom daadgina, rom sadavo 175.52
kv.m saerTo farTidan #2 Senoba-nageboba (lit `a~), maT So-
ris, 17 kv.m sardafi, anu 1/3 nawili sakuTrebis uflebiT
registrirebulia mesakuTre mopasuxis saxelze, xolo lit
`a~-s darCenili 2/3 _ teqinventarizaciis biuroSi aw gar-
dacvlil a. v-is (SemdgomSi _ mamkvidrebeli) saxelze.

9. am ukanasknelis samkvidro faqtobrivi flobiT mii-
Res meuRlem da orma vaJma. amJamad samive maTgani gardac-
vlilia. erT-erTi vaJis kuTvnili wili _ 1/3 miiRo da dai-
registrira sajaro reestrSi misma meuRlem _ mesakuTre
mopasuxem. meore vaJis kuTvnili 1/3 samkvidro mowmobiT
miiRo Svilma z-ma, xolo mamkvidreblis meuRlis 1/3 wili
faqtobrivi flobiT Tanabarwilad miiRes SviliSvilebma
_ mopasuxeebma, Sesabamisad, lit `a~-s mesakuTreebad iT-
vlebian mesakuTre mopasuxe _ 1/3 wilSi, p. v-i _1/6 wilSi
da z. v-i _ 1/2 wilSi.
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10. mosarCelis aw gardacvlili mama sadavo sacxovre-
bel saxlSi registrirebuli iyo 1949 wlidan, mosarCele
ki _ 1973 wlis 1 agvistodan. ss `Telasis~ cnobiT dadgeni-
lia, rom mosarCelis mama 1996 wlidan iricxeba abonentad,
2006 wlidan _ araaqtiuri statusiT. 1996 wlamde infor-
macia, xandazmulobis gamo, kompaniaSi ar inaxeba. dRevan-
deli mdgomareobiT sadavo sacxovrebel sadgoms flo-
ben mopasuxeebi.

11. saapelacio palatis mosazrebiT, gansaxilveli da-
vis sagans warmoadgens kompensaciis gadaxdis sanacvlod,
sacxovrebel sadgomze mosargeblisaTvis sakuTrebis uf-
lebis gadacema, am TvalsazrisiT mosarCele, sakuTari po-
ziciis dadasturebis mizniT, miuTiTebs, rom warmoadgens
sacxovrebeli sadgomis mosargebles sacxovrebeli sad-
gomis daTmobis garigebis safuZvelze da gadaxdili aqvs
garkveuli Tanxa, Tumca am garemoebis damadasturebeli
mtkicebuleba ar gaaCnia (daTmobis garigeba daido mosar-
Celis mamasa da mopasuxeebis mamkvidrebels Soris).

12. mopasuxem sarCeli ar cno da SesagebliT mis dakma-
yofilebaze uaris Tqmis safuZvlad miuTiTa mxareTa mam-
kvidreblebs Soris qiravnobis samarTlebrivi urTierTo-
bis arsebobaze. mosarCelis mamis registraciis faqtTan
dakavSirebiT ki ganmarta, rom es mopasuxis keTili neba
iyo. amasTan, mosarCeles sadgomis mflobeloba mitove-
buli aqvs.

13. gasaCivrebuli gadawyvetilebiT sarCelis dakmayo-
filebaze uaris Tqmis safuZveli gaxda is garemoeba, rom
mosarCelem ver daadastura `sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ saqar-
Tvelos kanonis miRebis momentisaTvis mis mier sadavo
sacxovrebeli sadgomis faqtobrivad flobis faqti.

14. saapelacio palatis miTiTebiT, apelantis preten-
zia efuZneba saqarTvelos uzenaesi sasamarTlos erTgva-
rovan praqtikas samoqalaqo saqmeebze. igi miiCnevs, rom
sacxovrebeli sadgomis mitoveba unda dasturdebodes
Sesabamisi nebelobiTi aqtiT, rac sasamarTlos ar daud-
genia. saapelacio palatam apelantis miTiTebuli preten-
ziis Semowmebis mizniT, yuradReba gaamaxvila `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobis
Sesaxeb~ saqarTvelos kanonis pirveli muxlis pirveli na-
wilis `a~ qvepunqtze, me-2 muxlis me-4 punqtze.
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15. saapelacio palatam Tavisi msjeloba gansaxilvel
saqmeze daafuZna saqarTvelos uzenaesi sasamarTlos
2014 wlis 14 maisis ganCinebaSi miTiTebul mosazrebebs da
ganmarta, rom damkvidrebuli sasamarTlo praqtikis Ta-
naxmad, unda gavmijnoT `sacxovrebeli sadgomiT sargeb-
lobisas warmoSobili urTierTobis Sesaxeb~ kanonis miz-
nebidan gamomdinare qiravnobis xelSekruleba da sacxov-
rebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb
garigeba. radgan miTiTebuli kanoni awesrigebs 1921 wlis
25 Tebervlidan 1996 wlis 27 ivnisamde warmoSobil im ur-
TierTobebs, romlebic specialur samarTlebriv mowes-
rigebas moiTxovs.

16. am ori samarTlebrivi institutis (qiravnoba, sac-
xovrebeli sadgomis daTmoba) gamijvnisaTvis arsebiTi
mniSvnelobisaa im dros arsebuli samarTlebrivi aqtebi-
sa da maT safuZvelze warmoSobili qiravnobiTi urTier-
Tobis kvalifikacia, kerZod, (1964 wlis redaqciis) saqar-
Tvelos samoqalaqo samarTlis kodeqsis 290-e muxli are-
gulirebda sacxovrebeli sadgomis qiravnobis xelSekru-
lebas. amave muxlis me-3 abzacis Tanaxmad, sacxovrebeli
saxlis qiravnobis xelSekruleba daideba, Seicvleba da
moiSleba ssr kavSirisa da saqarTvelos ssr-is kanonmdeb-
lobiT gansazRvruli pirobebiTa da wesiT. im dros moq-
medi saqarTvelos ssr-is sabinao kodeqsis 136-e muxlis
pirveli abzacis Tanaxmad, moqalaqeebs, romelTac pirad
sakuTrebaSi hqondaT sacxovrebeli saxli, ufleba gaaC-
ndaT, SeesaxlebinaT saxlSi sxva moqalaqeni, agreTve, ga-
eqiravebinaT igi kanoniT dadgenili pirobebiTa da wesiT.
aRniSnuli qiravnobis vada da sxva pirobebi regulirde-
boda mxareTa mier dadebuli xelSekrulebis safuZvel-
ze, ra drosac unda daculiyo werilobiTi forma.

17. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobis Sesaxeb~ saqarTvelos kanonis 1.1 muxlis
`a~ qvepunqtiT gaTvaliswinebuli mflobelobis uflebis
miRebis safuZvlebi unda gavigoT, upirveles yovlisa,
amave kanonis miznebidan gamomdinare, kerZod, aRniSnu-
li kanoni aregulirebs iseT urTierTobebs, romlis mare-
gulirebel meqanizms ar icnobda 1996 wlamde arsebuli
kanonmdebloba. erT SemTxvevaSi, sacxovrebeli sadgomis
gadacema xdeboda mesakuTresTan sanotaro formis dac-
vis gareSe dadebuli werilobiTi nasyidobis xelSekru-
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lebis safuZvelze, xolo, meore SemTxvevaSi, sacxovre-
beli sadgomiT sargeblobis uflebis daTmobis Sesaxeb ga-
rigebiT an administraciuli aqtiT. am ukanasknel SemTxve-
vaSic igulisxmeba kanoniT gaTvaliswinebuli wesebis dar-
RveviT sacxovrebel sadgomze mflobelobis uflebis ga-
dacema. amisaTvis garkveuli safasuris gadaxda, gansaxil-
veli kanonis me-2 muxlis me-4 nawilis Tanaxmad, warmoad-
gens erT-erT mtkicebulebas, romliTac dasturdeba ama-
ve kanonis miznebidan gamomdinare sacxovrebeli sadgo-
miT sargeblobis faqti. aRniSnuli safasuri SesaZlebe-
lia, yofiliyo, rogorc erTjeradi, aseve yovelTviurad
gadasaxdeli Tanxa. aRniSnuli sacxovrebeli sadgomis
mflobelobis uflebis gadacema faqtobrivad xdeboda
mosargebleze `samudamod~, rac ganasxvavebda mas qirav-
nobis institutisagan.

18. amdenad, garkveuli qiris gadaxda TavisTavad ar Se-
iZleba miuTiTebdes qiravnobis urTierTobebze. qiravno-
bis urTierTobis gansazRvrisaTvis aucilebelia, arse-
bobdes am institutisaTvis damaxasiaTebeli niSnebi: sac-
xovrebeli sadgomis garkveuli droiT gadacema da amisaT-
vis qiris gadaxda (romelSic igulisxmeba vadiani da uva-
do xelSekrulebebi, am ukanasknel SemTxvevaSi gamoiye-
neboda ssr-is sabinao kodeqsis 154-e muxli). ssr-is sabi-
nao kodeqsis 142-e muxlis me-2 abzacis pirveli winadade-
bis Tanaxmad, sacxovrebeli sadgomis qiravnobis xelSek-
rulebas damqiravebeli udebs saxlis mesakuTres weri-
lobiT. mocemul SemTxvevaSi, samoqalaqo saproceso ko-
deqsis 102-e muxlis me-3 nawilis Tanaxmad, mesakuTres (mo-
pasuxeebs) unda daedasturebinaT qiravnobis xelSekru-
lebis faqti mxolod werilobiT dadebuli xelSekrule-
biT (ix, susg #as-1033-1226-08, 28 maisi, 2009 weli). dadge-
nilia, rom gansaxilvel SemTxvevaSi qiravnobis urTier-
Tobis damadasturebeli mtkicebuleba mopasuxes ar war-
moudgenia.

19. saapelacio palatam ganmarta, rom ama Tu im samoqa-
laqo-samarTlebrivi urTierTobis samarTlebrivi Sefase-
bisaTvis unda dadgindes materialuri samarTlis normiT
gaTvaliswinebuli garkveuli iuridiuli faqtebis utyua-
rad arseboba, rac SesaZlebelia mxolod Sesabamisi mtki-
cebulebebiT. am kuTxiT palatam miuTiTa mflobelobis Ta-
obaze saqarTvelos uzenaesi sasamarTlos mier damkvid-
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rebul erTgvarovan praqtikaze, romlis Tanaxmadac, `sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTier-
Tobebis Sesaxeb~ saqarTvelos kanonis miznebisaTvis mflo-
belobad miiCneva sacxovrebeli farTis floba, rac SeiZ-
leba gamoixatos, rogorc mosargeblis mier nivTiT uSua-
lod sargeblobiTa da flobiT, aseve mosargeblis sakuT-
rebaSi arsebuli moZravi nivTebis sacxovrebel farTSi gan-
TavsebiT. aRniSnuli daskvna gamomdinareobs mflobelo-
bis arsidan, rac gulisxmobs nivTze iuridiul batonobas
da ara mxolod mis pyrobas (ix. susg #as-1665-1653-2011, 28
Tebervali, 2012 weli). sacxovrebeli sadgomis faqtobri-
vi flobisaTvis, rogorc zogadad mflobelobisaTvis, gan-
msazRvrelia mflobelis nebiTi momenti, survili, iyos niv-
Tis mflobeli da pirdapir an arapirdapir flobdes mas.
mflobelobis iuridiuli buneba ar gulisxmobs nivTTan
mxolod fizikur Semxeblobas. kanonis miznebidan gamom-
dinare, mosargeble, rogorc keTilsindisieri mflobeli,
Tavis uflebasTan mimarTebiT Tavisufalia da nivTis au-
cileblad piradad sargeblobiT SezRuduli ar aris. mo-
sargeble SesaZlebelia, ar cxovrobdes sadavo sacxovre-
bel sadgomSi garkveuli periodi da, aqedan gamomdinare,
am periodis ganmavlobaSi ar ixdides komunalur gadasaxa-
debs, magram mxolod es ar niSnavs imas, rom man miatova sa-
davo sacxovrebeli sadgomiT sargeblobis ufleba (ix. susg
#as-1043-978-2012, 4 marti, 2014 weli).

20. saapelacio palatam aRniSna, rom gansaxilvel Sem-
TxvevaSi, mosarCele sadavo sacxovrebeli sadgomis kano-
nis miRebis droisaTvis faqtobriv flobas adasturebs
im garemoebiT, rom masSi dRemde inaxeba misi kuTvnili
nivTebi (pianino, karada). aRniSnul garemoebas adasture-
ben mopasuxe mxareebic. sagulisxmoa aseve, ss `Telasis~
2013 wlis 11 aprilis cnoba, romlis safuZvelze mosarCe-
lis mamis abonentad arsebobis faqti dadasturebulia
1996-2006 wlebis monacemebiT (1996 wlamde informacia
kompaniaSi xandazmulobis gamo ar inaxeba).

21. aRniSnuli faqtobrivi da samarTlebrivi garemoe-
bebis analizis safuZvelze saapelacio sasamarTlom gai-
ziara apelantis mosazreba, rom mocemul SemTxvevaSi un-
da dasturdebodes mosarCelis mier sadavo sacxovrebe-
li sadgomiT sargeblobis uflebis mitovebis neba.

22. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
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dgomSi _ sssk) me-4 da 102-e muxlebis safuZvelze saape-
lacio palatam miiCnia, rom gansaxilvel SemTxvevaSi im
faqtobrivi mocemulobis pirobebSi, mopasuxeebis mtki-
cebis tvirTs warmoadgenda im garemoebis dadastureba,
rom mosarCeles gaaCnda sadavo sacxovrebeli sadgomiT
sargeblobis uflebis mitovebis neba, Tumca aseTi mtki-
cebulebebi mopasuxeebs sasamarTlosaTvis ar warudge-
niaT. aseT viTarebaSi ki, saapelacio palatam dadasture-
bulad miiCnia `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
nis miRebis momentisaTvis mosarCelis mier sadavo sac-
xovrebeli sadgomis faqtobrivad flobis faqti, rac sar-
Celis dakmayofilebis safuZvelia.

23. saqmeSi warmodgenili ssip `levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros~ sasa-
qonlo da sainJinro eqspertizis #. daskvnis Tanaxmad,
2013 wlis 27 ivnisis mdgomareobiT sadavo uZravi nivTis
eqspertizaze Sesafaseblad warmodgenili farTis (sain-
Jinro kvlevaze dayrdnobiT, saerTo farTiT _ 23.15 kv.m)
mTliani sabazro Rirebuleba Seadgens 21021 lars.

kasatoris moTxovna da safuZvlebi:
24. saapelacio sasamarTlos gadawyvetileba mopasuxe-

ebma gaasaCivres sakasacio wesiT, moiTxoves misi gauqmeba
TanasakuTrebaSi arsebuli 7,63 kv.m sveli wertilis mo-
sarCelis sakuTrebaSi gadacemis nawilSi da aRniSnuli
farTis TanasakuTrebaSi datoveba Semdegi safuZvlebiT:

25. kasatorma aRniSna, rom saapelacio sasamarTlom sa-
Tanadod ar gamoikvlia saqmis faqtobrivi garemoebani. pa-
latam imsjela mxolod im sakiTxze, warmoadgenda Tu ara
mosarCele sadavo farTis mosargebles Tu damqirave-
bels, ra drosac mxedvelobidan gamorCa im faqtis gamok-
vleva, rom 7,63 kv.m sveli wertiliT sargeblobda ara mxo-
lod mosarCele, aramed mopasuxeebic. maT SeezRudaT
sardafiT, koridoriTa da sveli wertiliT sargeblobis
SesaZlebloba, riTac sasamarTlom daarRvia kasatorebis
mimarT ssk-is 170-e muxliTa da saqarTvelos konstitu-
ciis 21-e muxliT garantirebuli uflebebi.

26. mxaris mosazrebiT, saapelacio sasamarTlom gamoi-
yena kanoni, romelic ar unda gamoeyenebina da ar gamoiye-
na mocemuli davis gadawyvetisaTvis saWiro ssk-is 170-e
da 173-e muxlebi.
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27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 seqtembris ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad.

28. sakasacio sasamarTlom mocemuli saqmis ganxilva
daniSna mxareTa daswrebiT, ra drosac mxareTa Soris miR-
weul iqna morigeba da sasamarTlos dasamtkiceblad wa-
redgina morigebis aqti Semdegi pirobebiT:

1. v. j-i, p. v-i da z. v-i kisruloben valdebulebas, so-
lidarulad gadauxadon m. t-s 12300 (Tormeti aTas samasi)
lari yovelTviurad 1025 laris odenobiT;

2. Tanxis gadaxda daiwyeba 2016 wlis 30 noembridan. an-
gariSsworebis forma mxareebs Soris iqneba naRdi an unaR-
do (sabanko gadaricxva) m. t-is mier miTiTebul sabanko
angariSze;

3. Tanxis gadaxda ganxorcieldeba 2016 wlis 30 noem-
bridan 2017 wlis 30 noembris CaTvliT, yoveli Tvis ara-
ugvianes 30 ricxvisa;

4. naRdi angariSsworebis SemTxvevaSi mxareebs Soris
gaformdeba Sesabamisi miReba-Cabarebis aqti;

5. m. t-i uflebamosili iqneba, valdebulebis Sesrule-
bis vadis 05 dRiT darRvevis SemTxvevaSi gadawyvetileba
miaqcios aRsasruleblad;

samotivacio nawili:
29. sakasacio sasamarTlo gaecno mxareTa mier warmod-

genil morigebis aqts da miiCnevs, rom Suamdgomloba mo-
rigebis damtkicebis Taobaze unda dakmayofildes, gauq-
mdes am saqmeze sasamarTlos mier miRebuli yvela gadaw-
yvetileba, xolo mocemuli saqmis warmoeba Sewydes Sem-
deg garemoebaTa gamo:

30. sssk-is me-3 muxliT ganmtkicebulia samoqalaqo sa-
marTalwarmoebisaTvis mniSvnelovani dispoziciurobis
principi, rac umTavresad niSnavs mxareTa mier sakuTari
nebis safuZvelze kanoniT maTTvis miniWebuli uflebe-
bis gankargvas. maT Sorisaa amave muxlis me-2 nawiliT gaT-
valiswinebuli ufleba, mxareebma davis Sewyvetis mizniT,
miaRwion SeTanxmebas garkveul pirobebze (morigdnen),
romelic ormxriv mavaldebulebelia da sasamarTlos mi-
er damtkicebis SemTxvevaSi eqvemdebareba aRsrulebas.
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31. sakasacio palata miiCnevs, rom mocemul saqmeze war-
modgenili morigebis aqtiT gansazRvruli pirobebi gamo-
xatavs mxareTa nebas, rac dasturdeba sanotaro wesiT da-
mowmebuli morigebis aqtiT, amavdroulad, morigebis aq-
tis Sinaarsi ar ewinaaRmdegeba kanons.

32. sakasacio palata damatebiT aRniSnavs, rom mxaree-
bisaTvis cnobilia winamdebare morigebis aqtis sasamar-
Tlos mier damtkicebis samarTlebrivi Sedegebi, kerZod,
morigebis aqtis damtkicebis Taobaze sasamarTlo ganCi-
nebis kanonier ZalaSi Sesvlis Semdeg sasamarTlos mier
saqmis warmoeba wydeba da mxareebs aRar aqvT ufleba, gan-
meorebiT mimarTon sasamarTlos imave saganze da imave sa-
fuZvliT.

33. sssk-is 272-e muxlis `d~ qvepunqtis mixedviT, sasa-
marTlo, mxareTa gancxadebiT an Tavisi iniciativiT, Sew-
yvets saqmis warmoebas, Tu mxareebi morigdnen. imave ko-
deqsis 273-e muxlis meore nawilis mixedviT, saqmis war-
moebis Sewyvetis SemTxvevaSi sasamarTlosaTvis xelmeo-
red mimarTva davaze imave mxareebs Soris, imave saganze
da imave safuZvliT ar SeiZleba.

34. sssk-is 49-e muxlis meore nawilis Tanaxmad, Tu sa-
samarTlos mTavar sxdomamde mosarCele uars ityvis sar-
Celze, mopasuxe cnobs sarCels an mxareebi morigdebian,
mxareebi mTlianad Tavisufldebian saxelmwifo baJis ga-
daxdisagan.

35. amdenad, mxareTa morigebis safuZvelze kasator v.
j-s, p. da z. v-ebs srulad unda daubrundeT saxelmwifo
biujetis sasargeblod z. v-is mier 2016 wlis 8 agvistos
#... sakredito sagadasaxado davalebiT gadaxdili saxel-
mwifo baJi _ 370 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 408-e muxlis pirveli nawiliT, me-3 mux-
liT, 399-e muxliT, 373-e muxlis meore nawiliT, 272-e mux-
lis `d~ qvepunqtiT, 273-e muxliT, 49-e muxlis meore na-
wiliT da

d a a d g i n a:

1. damtkicdes morigeba mxareTa Soris Semdegi pirobe-



87

biT:
1. v. j-i, p. v-i da z. v-i kisruloben valdebulebas, so-

lidarulad gadauxadon m. t-s 12300 (Tormeti aTas samasi)
lari yovelTviurad 1025 laris odenobiT;

2. Tanxis gadaxda daiwyeba 2016 wlis 30 noembridan. an-
gariSsworebis forma mxareebs Soris iqneba naRdi an unaR-
do (sabanko gadaricxva) m. t-is mier miTiTebul sabanko
angariSze;

3. Tanxis gadaxda ganxorcieldeba 2016 wlis 30 noem-
bridan 2017 wlis 30 noembris CaTvliT, yoveli Tvis ara-
ugvianes 30 ricxvisa;

4. naRdi angariSsworebis SemTxvevaSi mxareebs Soris
gaformdeba Sesabamisi miReba-Cabarebis aqti;

5. m. t-i uflebamosili iqneba, valdebulebis Sesrule-
bis vadis 05 dRiT darRvevis SemTxvevaSi gadawyvetileba
miaqcios aRsasruleblad.

2. mocemuli saqmis warmoeba Sewydes da gauqmdes am saq-
meze miRebuli qvemdgomi instanciis yvela gadawyveti-
leba;

3. ganemartos mxareebs, rom saqmis warmoebis Sewyve-
tis SemTxvevaSi dauSvebelia sasamarTlosaTvis xelmeo-
red mimarTva imave mxareebs Soris, imave saganze da imave
safuZvlebiT;

4. kasator v. j-s (piradi #...) p. v-sa (piradi #...) da z. v-
s (piradi #...) saxelmwifo biujetidan (q. Tbilisi, `saxel-
mwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#200122900, saxazino kodi 300773150) daubrundeT saxel-
mwifo biujetis sasargeblod z. v-is mier 2016 wlis 8 ag-
vistos #.. sakredito sagadasaxado davalebiT gadaxdi-
li saxelmwifo baJi _ 370 lari.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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mosargeblis mier sadgomze sakuTrebis
uflebis mopoveba

ganCineba

#as-1115-1072-2016 17 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: sacxovrebeli sadgomis Rirebulebis ga-
daxdis sanacvlod, mis mesakuTred cnoba (ZiriTad sar-
CelSi), garigebis ararsebobis aRiareba (Segebebul sar-
CelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1.  l. v-am (SemdgomSi _ mosarCele) sarCeli aRZra sasa-

marTloSi m. da s. k-eebis (SemdgomSi _ mopasuxeebi, Sege-
bebuli sarCelis avtorebi) mimarT sacxovrebeli sadgo-
mis sabazro Rirebulebis _ 27 200 aSS dolaris 25%-is _
6800 aSS dolaris gadaxdis sanacvlod, mis mesakuTred
cnobis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelem ganmarta, rom uZravi nivTis nasyidobis

zepiri xelSekrulebiT SeiZina mopasuxeTa mflobelobis
ufleba mopasuxeTa kuTvnil 53,67 kv.m farTze. ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ 2014 wlis 6 oqtombris sasaqonlo-sainJin-
ro eqspertizis daskvnis Tanaxmad, sadavo farTis sabaz-
ro Rirebulebaa 27 200 aSS dolari.

3. mxarem miuTiTa, rom sadavo sadgomis mesakuTre mas
farTis Rirebulebis 75%-s ar unazRaurebs, Sesabamisad,
mosarCeles ufleba aqvs, Tavad gadaixados 25% da gax-
des farTis mesakuTre.

mopasuxis pozicia:
4. mopasuxeebma sarCeli ar cnes da Segebebuli sarCe-

liT moiTxoves mopasuxeTa mamas _ a. k-esa (SemdgomSi mam-
kvidrebeli) da ZiriTad mosarCeles Soris sadavo uZrav
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qonebaze sadgomis daTmobis Sesaxeb garigebis dadebis
faqtis aRiarebaze uaris Tqma.

5. Segebebuli sarCelis avtorebma miiCnies, rom maT mam-
kvidrebels sadavo farTi mosarCelisaTvis ar dauTmia,
aramed es ukanaskneli cxovrobda sadgomSi damqiraveb-
lis statusiT.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos 2016 wlis 30 martis
gadawyvetilebiT ZiriTadi sarCeli dakmayofilda, mopa-
suxeebs daevalaT, mosarCelis mier sadavo sadgomis sa-
bazro Rirebulebis 25%-is gadaxdis sanacvlod, uZrav niv-
Tze sakuTrebis uflebis mosarCelisaTvis gadacema, Se-
gebebuli sarCeli ar dakmayofilda, rac mopasuxeebma ga-
asaCivres saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 19 oqtombris ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

8. saapelacio sasamarTlom daadgina, rom mosarCeles,
rogorc pirveli rigis memkvidres miRebuli aqvs dedis
samkvidro qoneba.

9. Segebebuli sarCelis avtorebs, rogorc anderZismi-
er memkvidreebs, miRebuli aqvT mamis samkvidro qoneba,
romelsac, Tavis mxriv, 1975 wels samkvidro mowmobis sa-
fuZvelze qoneba miRebuli hqonda mesakuTrisagan.

10. sajaro reestris amonaweris mixedviT saapelacio
sasamarTlom daadgina, rom Segebebuli sarCelis avtor-
Ta saxelze sakuTrebis uflebiT registrirebulia Seno-
ba-nagebobis 9/12 nawili, garda 63.33 kv.m sacxovrebeli
sadgomisa (maT Soris, 49,21 kv.m sacxovrebeli da 14,12 kv.m
damxmare farTi).

11. saqmeSi warmodgenili saarqivo masalebis safuZvel-
ze saapelacio palatam dadgenilad miiCnia, rom sacxov-
rebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb
garigebis safuZvelze samarTlebrivi urTierToba warmo-
Sobilia mxareTa mamkvidreblebs Soris.

12. mosarCelis axsna-ganmartebis safuZvelze saapela-
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cio sasamarTlom daadgina, rom jer kidev 1905 wlidan sa-
davo farTs flobda mosarCelis ojaxi. aRniSnuls aseve
adasturebs saarqivo masalebSi warmodgenili mopasuxe-
Ta mamkvidreblis Tanxmoba, romelic miuTiTebs, rom mo-
sarCelis bebia jer kidev 1905 wlidan cxovrobs aRniS-
nul misamarTze. Semdgom sadavo sadgomis floba ganag-
rZo mosarCelis dedam, romelsac q. Tbilisis kirovis sa-
xelobis raionis aRmaskomis 1961 wlis 28 ivlisis dadge-
nilebis safuZvelze neba daerTo, Tavisi sacxovrebeli
oTaxis win Seminos Ria aivani da moawyos damoukidebeli
Sesasvleli.

13. saapelacio palatam dadgenilad CaTvala, aseve, rom
mosarCele 1971 wlis 4 martidan registrirebuli iyo sa-
davo sadgomSi. sainformacio baraTiT dgindeba, rom mo-
sarCelis registracia 2014 wlis 20 ivnisidan gauqmda me-
sakuTris gancxadebis safuZvelze.

14. 2014 wlis 8 agvistos ss `Telasis~ mier gacemuli in-
formaciiT, monacemTa bazaSi sadavo misamarTze 1996 wlis
pirveladi monacemebiT abonenti registrirdeba mosar-
Celis gvarze.

15. 2015 wlis 7 agvistos werilis pasuxad, Sps `yaztran-
sgaz Tbilisma~ erT-erT mopasuxes acnoba, rom mosarCe-
lis gvarze bilingis monacemTa bazaSi registrirebulia
2012 wlis 26 ivnisidan da misi abonireba kompaniam gana-
xorciela q. Tbilisis meriis, kerZod, Zveli Tbilisis gam-
geobis dakveTiT. zemoT miTiTebuli mtkicebulebebis,
aseve, saqmeSi warmodgenili komunaluri gadaxdis qviT-
rebis safuZvelze, saapelacio palatam dadgenilad miiC-
nia, rom mosarCele abonentad iyo registrirebuli sada-
vo farTSi.

16. saqarTvelos iusticiis saministros saxelmwifo
servisebis ganviTarebis saagentos 2014 wlis 20 ivnisis ga-
dawyvetilebiT, erT-erTi mopasuxis gancxadebis safuZ-
velze, sadavo misamarTidan registraciidan moixsnen mo-
sarCele da misi ojaxis wevrebi.

17. saapelacio palatam ar gaiziara apelantis pozicia,
rom mosarCele ar flobs sadavo farTs. saapelacio sasa-
marTlos sxdomaze mxareTa ganmartebiT dadginda, rom
mosarCele sadavo farTSi axorcielebs saremonto samu-
Saoebs. aRniSnuls adasturebs aseve saqmeSi warmodgeni-
li ssip `levan samxaraulis saxelobis sasamarTlo eqsper-
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tizis erovnuli biuros~ 2014 wlis 6 oqtombris daskvna,
romlis kvleviT nawilSi miTiTebulia, rom oTaxSi mimdi-
nareobs saremonto samuSaoebi.

18. amdenad, sadavo farTSi registracia (Cawera), ase-
ve, abonentad registracia da sadavo farTis floba er-
TobliobaSi iZleva im daskvnis gakeTebis safuZvels, rom
mosarCele warmoadgens mosargebles, romelic aranakleb
30 wlis ganmavlobaSi uwyvetad flobs sacxovrebel sad-
goms. man mflobelobis ufleba miiRo sacxovrebeli sad-
gomiT sargeblobis uflebis daTmobis Sesaxeb garigebiT.

19. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2014 wlis 6 oqtombris das-
kvnis Tanaxmad, saxlis sacxovrebeli da damxmare oTaxe-
bis saerTo farTi Seadgens 53,67 kv.m-s. #1 12,27 kv.m holi,
2,05 kv.m #2 sankvanZi, 23,36 kv.m #3 oTaxi, 8,85 kv.m #4 oTa-
xi, 7,14 kv.m #5 sardafi. aRniSnuli uZravi qonebis sabaz-
ro Rirebuleba saorientaciod Seadgens 27 200 aSS do-
lars, rac gacvliTi kursis Sesabamisad, erovnul valu-
taSi Seadgens 47 780 lars.

20. saapelacio palatam ar gaiziara apelantis preten-
zia, rom mosarCele warmoadgenda sadavo farTis damqi-
ravebels da ara mosargebles.

21. saapelacio sasamarTlom ganmarta, rom `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobis
Sesaxeb~ saqarTvelos kanonis normebis gaTvaliswinebiT,
upirveles yovlisa, unda gavmijnoT aRniSnuli kanonis
miznebidan gamomdinare, qiravnobis xelSekruleba da sac-
xovrebeli sadgomiT sargeblobis uflebis daTmobis Se-
saxeb garigeba. ramdenadac miTiTebuli kanoni awesrigebs
1997 wlamde warmoSobil urTierTobebs, am ori samar-
Tlebrivi institutis gamijvnisaTvis mniSvneloba eniWe-
ba im dros arsebuli samarTlebrivi aqtebisa da maT sa-
fuZvelze warmoSobili qiravnobis urTierTobis kvali-
fikacias. 1964 wlis samoqalaqo samarTlis kodeqsis 290-e
muxli aregulirebda sacxovrebeli sadgomis qiravnobis
xelSekrulebas. amave muxlis me-3 nawilis Tanaxmad, am-
gvari xelSekruleba daideba, Seicvleba da moiSleba ssr
kavSiris da saqarTvelos ssr kanonmdeblobiT gansaz-
Rvruli wesiT da pirobebiT. im droisaTvis moqmedi sabi-
nao kodeqsis 136-e muxlis Tanaxmad, moqalaqeebs, romel-
Tac pirad sakuTrebaSi hqondaT saxli, ufleba gaaCndaT,
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SeesaxlebinaT masSi sxva moqalaqeni, agreTve, gaeqirave-
binaT igi kanoniT dadgenili pirobebiTa da wesiT.

22. samoqalaqo samarTlis kodeqsis (1964 wlis redaq-
cia) 271-e muxlis mixedviT, qiravnobis xelSekrulebis va-
da ar unda aRemateboda 10 wels. amave kodeqsis 270-e mux-
lis Tanaxmad ki, qiravnobis xelSekruleba moqalaqeTa So-
ris erT welze meti vadiT unda dadebuliyo werilobiT.
amdenad, aRniSnuli urTierToba iTvaliswinebda garkve-
uli vadiT sacxovrebeli sadgomiT sargeblobas. ganusaz-
Rvreli vadac miuTiTebs sadgomiT droebiT sargebloba-
ze. ganusazRvreli vadiT sacxovrebeli sadgomis qirav-
nobis xelSekrulebis moSla mesakuTres SeeZlo moeTxo-
va saqarTvelos ssr sabinao kodeqsis 154-e muxlis moT-
xovnaTa dacviT.

23. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanoniT mowes-
rigebulia iseTi urTierTobebi, rodesac mesakuTris mi-
er xdeboda nivTis daTmoba mosargeblis sasargeblod. erT
SemTxvevaSi, sacxovrebeli sadgomis gadacema xdeboda me-
sakuTresTan sanotaro formis dacvis gareSe dadebuli
werilobiTi nasyidobis xelSekrulebis safuZvelze, xo-
lo, meore SemTxvevaSi, sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb garigebiT an administra-
ciuli aqtiT. sacxovrebel sadgomze mflobelobis uf-
lebis gadacemisaTvis garkveuli safasuris gadaxda, gan-
saxilveli kanonis me-5 muxlis me-2 punqtis Tanaxmad, war-
moadgens erT-erT mtkicebulebas, romliTac dasturde-
ba amave kanonis miznebidan gamomdinare, sacxovrebeli
sadgomiT sargeblobis faqti. aRniSnuli safasuri SesaZ-
lebelia yofiliyo rogorc erTjeradi, aseve yovelTvi-
urad gadasaxdeli Tanxa. aRniSnuli sacxovrebeli sadgo-
mis mflobelobis uflebis gadacema faqtobrivad xdebo-
da mosargebleze `samudamod~, rac ganasxvavebda mas qi-
ravnobis institutisagan.

24. amrigad, qiravnobis urTierTobis gansazRvrisaT-
vis aucilebelia, arsebobdes am institutisaTvis damaxa-
siaTebeli niSnebi, rogoricaa sacxovrebeli sadgomis gar-
kveuli droiT gadacema da amisaTvis qiris gadaxda (igu-
lisxmeba vadiani da uvado xelSekrulebebi, am ukanasknel
SemTxvevaSi gamoiyeneboda ssr sabinao kodeqsis 154-e mux-
li). ssr sabinao kodeqsis 142-e muxlis me-2 abzacis pirve-
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li winadadebis Tanaxmad, sacxovrebeli sadgomis qirav-
nobis xelSekrulebas damqiravebeli udebs saxlis mesa-
kuTres werilobiT. gansaxilvel SemTxvevaSi, amgvari xel-
Sekruleba Segebebuli sarCelis avtorebs (mopasuxeebs)
ar warudgeniaT; maT ver SeZles im garemoebis dadastu-
reba, rom mosarCele warmoadgenda sacxovrebeli sadgo-
mis moqiravnes, rac samoqalaqo saproceso kodeqsis 102-e
muxlis Tanaxmad, mopasuxe mxaris mtkicebis tvirTs war-
moadgenda.

25. zemoaRniSnuli msjelobidan gamomdinare, saapela-
cio palatis SefasebiT, Segebebuli sarCelis moTxovna
dausabuTebelia da ver iqneba gaziarebuli.

26. Segebebuli sarCeliT mxarem moiTxova, ar iqnes aRi-
arebuli garigebis faqti sacxovrebeli sadgomis daTmo-
bis Sesaxeb uZrav nivTze. maTi miTiTebiT, mosarCelis oja-
xisaTvis farTis daTmoba ar momxdara, arc raime garigeba
dadebula farTis daTmobis Sesaxeb, aramed isini sadavo
farTSi cxovrobdnen mxolod mdgmuris uflebiT.

27. saapelacio palatam ganmarta, rom samoqalaqo pro-
cesi agebulia SejibrebiTobis principze, rac imas niSnavs,
rom mxareebs uflebebTan erTad ekisrebaT faqtebis mi-
TiTebisa da Sesabamisi mtkicebulebebis wardgenis val-
debuleba, romelTa Seusrulebloba mxareebisaTvis ara-
xelsayrel Sedegs iwvevs. es danawesi ganmtkicebulia sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdgomSi _
sssk) me-4 muxlSi, romlis mixedviTac, modave mxareebs Ta-
nabari SesaZlebloba aqvT, gansazRvron faqtebi Tavian-
Ti moTxovnebisa Tu Sesageblis dasasabuTeblad da Tvi-
Tonve miiRon gadawyvetileba, Tu romeli mtkicebulebe-
biT unda iqnes dadasturebuli es faqtebi.

28. amave kodeqsis 102-e muxliT, TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels, e.i. mxares ekisreba ro-
gorc faqtebis miTiTebis, aseve maTi damtkicebis tvir-
Ti, rac saTanado mtkicebulebebis wardgeniT unda gana-
xorcielos. am garemoebaTa damtkiceba SeiZleba TviT mxa-
reTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT,
werilobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa
daskvnebiT.

29. saapelacio palatam miiCnia, rom mocemuli katego-
riis davis samarTliani da obieqturi gadawyvetis mizne-
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bisaTvis gamoyenebul unda iqnes mtkicebis tvirTis gana-
wilebis sssk-Si moqmedi standarti, romlis mixedviTac,
mosarCelem unda daadasturos garemoebebi, romlebzec
igi amyarebs sasarCelo moTxovnas, xolo mopasuxem ki is
garemoebebi, romlebsac Sesagebeli efuZneba.

30. gansaxilvel SemTxvevaSi, Segebebuli sarCelis av-
torebma, qiravnobis faqtis dadasturebis mizniT, miu-
TiTes saqmeSi warmodgenil gadaxdis qviTrebze, xelwe-
rilze da aRmaskomis gadawyvetilebaze, Tumca miTiTe-
buli mtkicebulebebiT ar dasturdeba, sadavo faqtob-
rivi garemoeba imis Sesaxeb, rom mosarCele warmoadgens
sadavo farTis damqiravebels.

31. sssk-is 105-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlom miiCnia, rom sadavo farTis odenobas-
Tan dakavSirebiT pirveli instanciis sasamarTloSi da-
kiTxul mowmeTa Cvenebis safuZvelze, aseve, saqmeSi war-
modgenili arqivis masalebze dayrdnobiT gasaCivrebuli
gadawyvetilebiT sworad dadginda, rom mosarCeles
mflobelobaSi aqvs ara marto erTi 20 kv.m oTaxi, aramed
mis dedas 1961 wlis 28 ivlisis dadgenilebiT neba daer-
To, Tavisi sacxovrebeli oTaxis win Ria aivnis Seminvis
Taobaze da damoukidebeli Sesasvlelis mowyobaze, ris
Taobazec Tanxmoba miRebuli hqonda mopasuxeebis mam-
kvidreblisagan, romelic warmoadgenda binis mesakuTres.

32. saapelacio saCivriT sadavodaa miCneuli Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 9 martis saoqmo ganCinebac.

33. saapelacio sasamarTlom gasaCivrebuli ganCinebis
sssk-is 377_e muxlis farglebSi Semowmebis Sedegad CaT-
vala, rom ar arsebobs gadawyvetilebis winmswrebi, pir-
veli instanciis sasamarTlos 2016 wlis 9 martis saoqmo
ganCinebis gauqmebis safuZveli, ramdenadac pirveli in-
stanciis sasamarTlos miTiTebuli ganCineba, faqtobriv-
samarTlebrivi TvalsazrisiT, dasabuTebulia, kanonieria
da saapelacio saCivarSi miTiTebuli garemoebebi ar qmnis
samoqalaqo saproceso kodeqsis 393-e da 394-e muxlebiT
gaTvaliswinebul ganCinebis gauqmebis procesualur-sa-
marTlebriv safuZvlebs.

34. saapelacio palatam, upirveles yovlisa, miuTiTa,
rom `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos 2016 wlis 24 iv-
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nisis kanonis me-11 muxliT, am kanonis amoqmedebisTanave
Zaladakargulad gamocxadda `sacxovrebeli sadgomiT
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ sa-
qarTvelos 1998 wlis 25 ivnisis kanoni

35. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos 2016 wlis 24 iv-
nisis kanonis pirveli muxlis Tanaxmad, es kanoni awesri-
gebs sacxovrebeli sadgomis mesakuTresa da mosargebles
Soris 1921 wlis 25 Tebervlidan 1997 wlis 25 noembramde
warmoSobil im urTierTobebs, romlebic specialur sa-
marTlebriv mowesrigebas moiTxovs. am kanonis moqmedeba
ar vrceldeba sacxovrebeli sadgomiT sargeblobis uf-
lebaze, romelic warmoSobilia qiravnobis safuZvelze an
saqarTvelos ssr samoqalaqo samarTlis kodeqsiT (saqar-
Tvelos ssr umaRlesi sabWos uwyebebi, 1964 w., #36, mux.
662) gaTvaliswinebul sxva safuZvelze. Tu mxareebma iu-
ridiulad namdvili xelSekrulebiT moawesriges am kano-
niT gaTvaliswinebuli urTierToba, mxareTa SeTanxmebas
eniWeba upiratesoba am kanoniT dadgenili wesebis mimarT.
am kanoniT gaTvaliswinebul uflebebze ar vrceldeba sa-
qarTvelos samoqalaqo kodeqsiT dadgenili vadebi.

36. saapelacio palatam aRniSna, rom `sacxovrebeli
sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos 2016 wlis 24 ivnisis kanonma axlebu-
rad moawesriga am kanonidan gamomdinare urTierTobebi,
Tumca gansaxilvel SemTxvevaSi ar arsebobs am safuZvliT
gasaCivrebuli gadawyvetilebis gauqmebis safuZveli. ka-
nonis Zveli redaqcia iTvaliswinebda, rom `Tu mxareebs
Soris arsebobs garigeba sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb, mesakuTres ufleba aqvs
mosargebles mosTxovos sacxovrebeli sadgomis mflobe-
lobis Sewyveta, mxolod mosargeblisTvis (an Tavdapir-
veli mosargeblis uflebamonacvlisTvis) dakavebuli sac-
xovrebeli sadgomis sabazro Rirebulebis 75%-is gadax-
dis SemTxvevaSi, xolo me-6 punqtiT, Tu mesakuTre uars
acxadebs mosargeblisTvis am muxlis me-3 punqtiT gaTva-
liswinebuli kompensaciis gadaxdaze, mosargebles ufle-
ba aqvs mesakuTres mosTxovos Sesabamisi anazRaurebis
(dakavebuli sacxovrebeli sadgomis sabazro Rirebule-
bis 25%) sanacvlod, dakavebul sacxovrebel sadgomze sa-
kuTrebis uflebis gadacema (kanonis me-2 muxlis me-3 pun-
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qti).
37. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-

li urTierTobebis Sesaxeb~ saqarTvelos kanonis me-5 mux-
lis pirveli punqtis Tanaxmad ki, mosargeble, romelic
aranakleb 30 wlis ganmavlobaSi uwyvetad flobs sacxov-
rebel sadgoms da romelmac mflobelobis ufleba miiRo
sacxovrebeli sadgomiT sargeblobis uflebis daTmobis
Sesaxeb garigebiT, uflebamosilia moiTxovos sacxovre-
beli sadgomis gamosyidva sacxovrebeli sadgomis Rire-
bulebis 25 procentis odenobis kompensaciis gadaxdis pi-
robiT.

38. amave normis meore punqtis mixedviT, sacxovrebe-
li sadgomiT sargeblobis uflebis daTmobis Sesaxeb ga-
rigeba unda dasturdebodes Semdegi garemoebiT/garemo-
ebebiT: sadavo sacxovrebel sadgomSi registracia, komu-
naluri gadasaxadebis gadaxda an/da mesakuTrisaTvis gar-
kveuli safasuris gadaxda.

39. mocemul SemTxvevaSi saapelacio sasamarTlom da-
adgina, rom mosarCele warmoadgenda sadavo sacxovrebe-
li sadgomis mosargebles, romelsac mflobelobis ufle-
ba miRebuli hqonda sacxovrebeli sadgomiT sargeblobis
uflebis daTmobis Sesaxeb garigebiT da igi aranakleb 30
wlis ganmavlobaSi uwyvetad flobda sacxovrebel sad-
goms.

40. Sesabamisad, miuxedavad imisa, rom `sacxovrebeli
sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos 2016 wlis 24 ivnisis kanonis me-11 mux-
liT, am kanonis amoqmedebisTanave Zaladakargulad ga-
mocxadda `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos 1998 wlis
25 ivnisis kanoni, romelic samarTlebriv safuZvlad dae-
do pirveli instanciis mier gadawyvetilebis miRebas, sa-
apelacio palatam miiCnia, rom vinaidan axali kanonis re-
gulirebis farglebSic, dadgenili faqtobrivi garemoe-
bebis pirobebSic, mosargeble uflebamosilia moiTxovos
sacxovrebeli sadgomis gamosyidva sacxovrebeli sadgo-
mis Rirebulebis 25 procentis odenobis kompensaciis ga-
daxdis pirobiT, Sesabamisad, saproceso ekonomiisa da
swrafi marTlmsajulebis principTa gaTvaliswinebiT sa-
apelacio sasamarTlom mizanSewonilad ar CaTvala gadaw-
yvetilebis gauqmeba, vinaidan saqmeze arsebiTad swori
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gadawyvetileba iqna miRebuli.
41. saapelacio palata daeTanxma pirveli instanciis

sasamarTlos mosazrebas Segebebuli sarCelis moTxovnis
dausabuTeblobasTan dakavSirebiT garigebis dadebis
faqtis ar aRiarebis Sesaxeb da CaTvala, rom mas marTebu-
lad eTqva uari.

kasatoris moTxovna da safuZvlebi:
42. saapelacio sasamarTlos ganCineba mopasuxeebma ga-

asaCivres sakasacio wesiT, moiTxoves misi gauqmeba da axa-
li gadawyvetilebiT Segebebuli sarCelis dakmayofile-
ba Semdegi safuZvlebiT:

43. kasatorebma miiCnies, rom mosarCele sadavo far-
Tis damqiravebeli iyo da masze saapelacio sasamarTlom
`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobis Sesaxeb~ kanonis moqmedeba aRniSnuli kanonis
arasworad ganmartebis gziT ukanonod gaavrcela. gasaT-
valiswinebelia, rom mosarCele yovelTviurad uxdida
mopasuxeTa mamkvidreblis ojaxs qiras, romelSic Sedio-
da komunaluri gadasaxadebic. mamkvidreblis gardacva-
lebis Semdeg aRniSnul Tanxas iRebda misi meuRle. saape-
lacio sasamarTlom miTiTebuli xarjTaRricxva mxolod
komunaluri gadasaxadebis gadaxdad arasworad CaTvala.
mosarCelis ojaxis mier qiris keTilsindisierad gadax-
das adasturebs is faqti, rom mopasuxeTa mamkvidrebels
ar dasWirvebia mis mimarT sasamarTlo davis warmoeba, ro-
gorc es sxva damqiraveblebis mimarT ganxorcielda.

44. amasTan, kasatorebma miuTiTes, rom mosarCelis
ojaxs sadavo farTSi uwyvetad ar ucxovria. 1992 wlidan
isini sxva adgilas gadavidnen sacxovreblad. aRniSnuli-
dan gamomdinare, mosarCeles ar gausaCivrebia misi sada-
vo misamarTze registraciidan moxsnis faqti. amJamad sa-
davo sadgomi carielia da iq mosarCelis kuTvnili arana-
iri nivTi ar inaxeba.

45. mxaris ganmartebiT, saapelacio sasamarTlos ar un-
da gaeziarebina mowmeTa Cvenebebi, radgan isini saqmis Se-
degiT dainteresebul pirebs warmoadgenen. ori maTgani
warmoadgenda erT-erTi mopasuxis mowinaaRmdege mxares
sxva davaSi.

46. kasatorebis mosazrebiT, mis mamkvidrebelsa da mo-
sarCeles Soris qiravnobis garda sxva garigebis, miT uf-
ro uZrav qonebasTan dakavSirebiT, dadebis dasadastu-
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reblad ar aris sakmarisi mxolod sabinao wignis Canaweri,
rasac kanoni mesakuTres avaldebulebda da ss `Telasis~
abonentad registracia.

47. kasatorebma miiCnies, rom saapelacio sasamarTlos
ar umsjelia sacxovrebeli sadgomis odenobaze, romelic
mosarCelem arasworad Seafasa. 12,27 kv.m holi saerTo sa-
kuTrebaa da warmoadgens meore sarTulze asasvlel gzas.
Sesabamisad, misi individualur sakuTrebaSi gadacema Se-
uZlebelia. amasTan, mosarCelis ojaxi damqiraveblis uf-
lebiT sargeblobda mxolod ZiriTad oTaxebze, xolo sar-
dafi, rogorc sxva oTaxebi, maT mflobelobaSi ar yofi-
la.

48. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 15 dekembris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad. amave ganCinebiT
dadginda, rom kasatorebi saxelmwifo baJis gadaxdisagan
gaTavisuflebuli arian.

samotivacio nawili:
49. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

50. saapelacio sasamarTlom daadgina, rom Segebebuli
sarCelis avtorTa saxelze sakuTrebis uflebiT regis-
trirebulia Senoba-nagebobis 9/12 nawili, garda 63.33 kv.m
sacxovrebeli sadgomisa (maT Soris, 49,21 kv.m sacxovre-
beli da 14,12 kv.m damxmare farTi).

51. saqmeSi warmodgenili saarqivo masalebis safuZvel-
ze saapelacio palatam dadgenilad miiCnia, rom sacxov-
rebeli sadgomiT sargeblobis uflebis daTmobis Sesaxeb
garigebis safuZvelze samarTlebrivi urTierToba warmo-
Sobilia mxareTa mamkvidreblebs Soris.

52. mosarCelis axsna-ganmartebis safuZvelze saapela-
cio sasamarTlom daadgina, rom jer kidev 1905 wlidan sa-
davo farTs flobda mosarCelis ojaxi. aRniSnuls aseve
adasturebs saarqivo masalebSi warmodgenili mopasuxe-
Ta mamkvidreblis Tanxmoba, romelic miuTiTebs, rom mo-
sarCelis bebia jer kidev 1905 wlidan cxovrobda aRniS-
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nul misamarTze. Semdgom sadavo sadgomis floba ganag-
rZo mosarCelis dedam, romelsac q. Tbilisis kirovis sa-
xelobis raionis aRmaskomis 1961 wlis 28 ivlisis dadge-
nilebis safuZvelze neba daerTo, Tavisi sacxovrebeli
oTaxis win Seemina Ria aivani da moewyo damoukidebeli
Sesasvleli.

53. saapelacio palatam dadgenilad CaTvala, aseve, rom
mosarCele 1971 wlis 4 martidan registrirebuli iyo sa-
davo sadgomSi. sainformacio baraTiT dgindeba, rom mo-
sarCelis registracia 2014 wlis 20 ivnisidan gauqmda me-
sakuTris gancxadebis safuZvelze.

54. 2014 wlis 8 agvistos ss `Telasis~ mier gacemuli in-
formaciiT, monacemTa bazaSi sadavo misamarTze 1996 wlis
pirveladi monacemebiT abonenti registrirdeba mosar-
Celis gvarze.

55. 2015 wlis 7 agvistos werilis pasuxad, Sps `yaztran-
sgaz Tbilisma~ erT-erT mopasuxes acnoba, rom mosarCe-
lis gvarze bilingis monacemTa bazaSi registrirebulia
2012 wlis 26 ivnisidan da misi abonireba kompaniam gana-
xorciela q. Tbilisis meriis, kerZod, Zveli Tbilisis gam-
geobis dakveTiT. zemoT miTiTebuli mtkicebulebebis,
aseve, saqmeSi warmodgenili komunaluri gadaxdis qviT-
rebis safuZvelze, saapelacio palatam dadgenilad miiC-
nia, rom mosarCele abonentad iyo registrirebuli sada-
vo farTSi.

56. saqarTvelos iusticiis saministros saxelmwifo
servisebis ganviTarebis saagentos 2014 wlis 20 ivnisis ga-
dawyvetilebiT, erT-erTi mopasuxis gancxadebis safuZ-
velze, sadavo misamarTze registraciidan moixsnen mo-
sarCele da misi ojaxis wevrebi.

57. saapelacio palatam mxareTa ganmartebiT daadgina,
rom mosarCele sadavo farTSi axorcielebda saremonto
samuSaoebs. aRniSnuls adasturebs aseve saqmeSi warmod-
genili ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2014 wlis 6 oqtombris das-
kvna, romlis kvleviT nawilSi miTiTebulia, rom oTaxSi
mimdinareobs saremonto samuSaoebi.

58. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2014 wlis 6 oqtombris das-
kvnis Tanaxmad, saxlis sacxovrebeli da damxmare oTaxe-
bis saerTo farTi Seadgens 53,67 kv.m-s. #1 12,27 kv.m holi,
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2,05 kv.m #2 sankvanZi, 23,36 kv.m #3 oTaxi, 8,85 kv.m #4 oTa-
xi, 7,14 kv.m #5 sardafi. aRniSnuli uZravi qonebis sabaz-
ro Rirebuleba saorientaciod Seadgens 27 200 aSS do-
lars, rac gacvliTi kursis Sesabamisad, erovnul valu-
taSi Seadgens 47 780 lars.

59. warmodgenili sakasacio saCivriT mopasuxeebma miiC-
nies, rom mosarCele ar warmoadgens sadavo sacxovrebeli
sadgomis mosargebles `sacxovrebeli sadgomis sargeblo-
bisas warmoSobili urTierTobis Sesaxeb~ saqarTvelos ka-
nonis Sesabamisad. amavdroulad, mxarem sadavod gaxada sa-
apelacio sasamarTlos mier sadavo farTis ganawilebis sa-
kiTxi da miuTiTa, rom farTis nawili mosarCelis ojaxis
sargeblobaSi aranairi formiT ar imyofeboda.

60. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

61. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

62. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.
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63. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani sa-
samarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT, vinaidan, `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos ka-
nonidan gamomdinare, pirisaTvis sacxovrebeli sadgomis
mosargeblis statusis miniWebis Taobaze arsebobs myari
sasamarTlo praqtika, romlis Sesabamisad, sakasacio sasa-
marTlom miiCnia, rom `sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos
kanoniT regulirebulia 1921 wlis 25 Tebervlidan 1997
wlis 25 noembramde periodis sazogadoebaSi faqtobrivad
arsebuli urTierTobebi, romelic im dros moqmedi sabWo-
Ta samoqalaqo kanonmdeblobiT mowesrigebuli ar iyo.

64. garigeba sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb Tavisi SinaarsiT aratipiur saxel-
Sekrulebo urTierTobas warmoadgenda da igi sabWoTa si-
namdvileSi faqtobrivi qonebrivi urTierTobis saxiT ar-
sebobda. es saxelSekrulebo urTierToba Seicavda sxva-
dasxva garigebis niSnebs (qiravnoba, sesxi, giravnoba),
Tumca amavdroulad radikalurad gansxvavdeboda maT-
gan Tavisi SinaarsiT da specifikuri pirobebiT, kerZod,
misi arsebobisas: mosargeble mesakuTres erTjeradad ux-
dida garkveuli raodenobis Tanxas farTis sargeblobaSi
miRebis sanacvlod, amasTan, mesakuTres yovelTviurad
uxdida binis qirasac; mosargeble registrirdeboda sac-
xovrebel farTSi da ixdida komunalur gadasaxadebs; me-
sakuTris mier Tanxis dabrunebis SemTxvevaSi mosargeb-
le valdebuli iyo, gamoeTavisuflebina dakavebuli far-
Ti, Tumca xSir SemTxvevebSi, mesakuTre Tanxas ver abru-
nebda, urTierToba xangrZliv xasiaTs iRebda da ufleba
memkvidreebze gadadioda; mesakuTris mier sacxovrebe-
li sadgomis mflobelobis uflebis gadacema mosargeb-
leze faqtobrivad xdeboda `samudamod~, anu es urTier-
Toba ar atarebda droebiT (xanmokle) xasiaTs; xelSekru-
lebidan gamomdinare, mosargeble iZenda daTmobili sar-
geblobis uflebis gasxvisebis SesaZleblobasac, rac mo-
sargebleTa Secvlas iwvevda. am specifikuri niSnebidan
gamomdinare, xelSekrulebis subieqtTa samarTlebrivi
mdgomareobis mowesrigeba msgavsi xelSekrulebebis (qi-
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ravnoba, sesxi, giravnoba) normebiT SeuZlebeli iyo da ka-
nonmdebelmac specialuri kanoniT mowesrigebas dauqvem-
debara. amasTan, am kanoniT regulirdeba mxolod is ur-
TierTobebi, romlebic zemoT dasaxelebul niSnebs ut-
yuarad Seicaven, SesaZlebelia es niSnebi arsebobdes ku-
mulatiuradac an mxolod zogierTi maTganis saxiTac.

65. sakasacio sasamarTlos mier dadgenili zemoaRniS-
nuli praqtika sruladaa gaziarebuli saapelacio pala-
tis gasaCivrebuli ganCinebiT, romliTac dadginda, rom
sadavo farTSi registracia (Cawera), aseve, abonentad re-
gistracia da sadavo farTis floba erTobliobaSi iZleva
im daskvnis gakeTebis safuZvels, rom mosarCele warmo-
adgens mosargebles, romelic aranakleb 30 wlis ganmav-
lobaSi uwyvetad flobs sacxovrebel sadgoms. man mflo-
belobis ufleba miiRo sacxovrebeli sadgomiT sargeblo-
bis uflebis daTmobis Sesaxeb garigebiT.

66. sakasacio sasamarTlo miiCnevs, rom kasators da-
saSvebi da dasabuTebuli sakasacio pretenzia ar warmo-
udgenia mis mier miTiTebuli im argumentis mimarTac, rom
saapelacio sasamarTlos ar umsjelia sacxovrebeli sad-
gomis odenobaze. saqmis masalebidan dgindeba, rom saape-
lacio palatam ixelmZRvanela ara mxolod mowmeTa Cve-
nebebiT, aramed arqivis masalebiTac da gaiziara pirveli
instanciis sasamarTlos mier dadgenili faqtebi sadavo
farTis odenobis gansazRvrasTan dakavSirebiT.

67. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. m. da s. k-eebis sakasacio saCivari darCes ganuxilve-
lad dauSveblobis gamo.

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sacxovrebeli sadgomis gaumjobesebis
Rirebulebis anazRaureba

ganCineba

#as-1012-973-2016 21 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: uZravi nivTis gaumjobesebisaTvis gaRe-
buli xarjis anazRaureba (ZiriTad sarCelSi), zianis anaz-
Raureba (Segebebul sarCelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. c. m-ma (SemdgomSi _ mosarCele) sarCeli aRZra sasa-

marTloSi m. m-is (SemdgomSi _ mopasuxe, Segebebuli sar-
Celis avtori) mimarT sacxovrebeli sadgomisa da momij-
nave teritoriaze ganxorcielebuli arsebiTi gaumjobe-
sebebis samuSaoebze gaweuli xarjis _ 6464 laris anazRa-
urebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 1974 wlis 4 oqtombers uf-

lebis daTmobis wesiT Seisyida sacxovrebeli 34.77 kv.m bi-
na, romliTac 1972 wlidan dRemde sargeblobs. am period-
Si ganaxorciela miSeneba-daSenebebis da misi arsebiTi ga-
umjobesebis samuSaoebi, kerZod: 1980 wlidan dRemde sa-
kuTari xarjiT daago 22 kv.m parketi, Secvala 13 kv.m xis
iataki, oTaxSi Sesasvleli xis kari da CarCo, oTaxSi gaa-
keTa karnizi, meore sarTulze moawyo sveli wertili, ezo-
dan meore sarTulze aiyvana sasmeli wyali, gaakeTa eleq-
troqseli, SeakeTa sacxovrebeli binisa da aivnis 47 kv.m
kramitis saxuravi. 2002 wlis TbilisSi momxdari miwisZvris
Semdeg bina dazianda, rac mosarCelem aRadgina. aRniSnu-
li samuSaoebis Sesrulebisa da sacxovrebeli sadgomis ar-
sebiTi gaumjobesebebisaTvis gaweuli xarjis odenobam Se-
adgina 6464 lari.

3. mopasuxis sarCelis safuZvelze, mxaris mier dakave-
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buli sacxovrebeli sadgomis sakompensacio Tanxis 75%-
is anazRaurebis sanacvlod, mxarem Sewyvita farTiT sar-
gebloba. mowinaaRmdege mxarem mas aunazRaura mxolod
sacxovrebeli farTis sakompensacio Tanxa da Sesabamisi
gaumjobesebebis Rirebuleba ar gadauxada.

mopasuxis, Segebebuli sarCelis avtoris pozicia:
4. mopasuxem martivi SesagebliT sarCeli ar cno, Sege-

bebuli sarCeliT mimarTa sasamarTlos da moiTxova zia-
nis _ 2000 laris anazRaureba. man ganmarta, rom sadavo
sacxovrebeli farTis Rirebulebis dadgenisas masze ga-
weuli xarji gaTvaliswinebul iqna da mosarCeles aunaz-
Raurda.

5. mxaris miTiTebiT, 2015 wlis TebervalSi ZiriTadma
mosarCelem mopasuxis kuTvnili qoneba misi gamoTavisuf-
lebis dros daaziana, kerZod: mxaris Tvalwin culiT da-
texa aivnis moajiri, moglija tualetis kari, Camoglija
eleqtrogayvaniloba, CamrTvelebi, moglija e.w `gifso-
kardoni~ da waiRo, aseve, daaziana Sesasvleli karis gasa-
Rebi. aRniSnul faqtze gamoZaxebul iqna sapatrulo po-
liciac, romelmac daafiqsira miTiTebuli faqti, maT So-
ris, fotofirzec. garkveuli drois Semdeg saxlis saxu-
ravidan Camovida wyali da aRmoCnda, rom mowinaaRmdege
mxarem daaziana aseve saxuravi, ramdenime adgilze Cate-
xa saxuravis fena.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos 2015 wlis 23 oqtom-
bris gadawyvetilebiT arc ZiriTadi da arc Segebebuli
sarCeli ar dakmayofilda, rac ZiriTadma mosarCelem ga-
asaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 21 seqtembris ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

8. saapelacio palatam daadgina, rom Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis
30 seqtembris gadawyvetilebiT amJamindeli mopasuxis
sarCeli dakmayofilda, mosarCelis mxridan mopasuxisaT-
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vis dakavebuli sacxovrebeli sadgomis farTis 34.77 kv.
metris sabazro Rirebulebis _ 27 600 laris 75%-is _ 20
700 laris gadaxdis sanacvlod, mosarCeles Seuwyda sa-
davo uZravi qonebiT sargeblobis ufleba da sadgomi ga-
moTavisuflebul mdgomareobaSi gadaeca mosarCeles.

9. am gadawyvetilebis gamotanisas, kerZod, uZravi qo-
nebis sabazro Rirebulebis Sefasebisas, sasamarTlo da-
eyrdno ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2013 wlis 31 maisis #... das-
kvnas.

10. saapelacio palatam yuradReba gaamaxvila im gare-
moebaze, rom am saqmis ganmxilvelma sasamarTlom eqsper-
tizas dausva Semdegi kiTxvebi: ra odenobis iyo mosarCe-
lis mier sadavo sacxovrebeli sadgomis Rirebuleba; 2.
ras Seadgenda mosarCelis mier dakavebuli farTis miSe-
neba-daSenebisa da arsebiTi gaumjobesebisaTvis gaweuli
xarjebi; 3. ganCinebis gamotanis dros, arsebuli mdgoma-
reobis gaTvaliswinebiT, gansazRvruliyo sadavo sacxov-
rebel farTSi ganxorcielebul samuSaoTa xandazmuloba
(Secvlili iyo saxlSi Sesasvleli xis karebi, didi da pa-
tara oTaxebis iataki, Tunuqis sawvimari, oTaxebis Werze
gakruli iyo biazi, Catarebuli iyo aivnis Werisa da ked-
lebis rekonstruqcia, saxlSi da ezoSi gakeTebuli iyo
tualeti, xelsabani da sxva) da dadgeniliyo samuSaoebi
Catarebuli iyo 1972 wlamde, Tu mas Semdeg.

11. aRniSnuli eqspertizis daskvnis Tanaxmad, ganCine-
baSi miTiTebuli mosarCelis mier dakavebuli sacxovre-
beli oTaxebisa da damxmare saTavsis saerTo farTma Se-
adgina 34.77 kv.m. (#1 21.31 kv.m sacxovrebeli farTi, #2
12,48 kv.m sacxovrebeli farTi, #3 sapirfareSo farTiT
0,98 kv.m). amave daskvnaSi mieTiTa, rom vinaidan, mxareTa
Soris ver moxerxda SeTanxmeba konkretulad Tu ra saxis
samuSaoebi Caatara mosarCelem mis mier dakavebul far-
TSi, Sesabamisad, eqspertizis mier am etapze SeuZlebeli
gaxda Catarebuli samSeneblo-saremonto samuSaoebis Ri-
rebulebis dadgena. sabolood, mosarCelis mier dakave-
buli farTis sabazro Rirebulebam, 2013 wlis maisis mdgo-
mareobiT, saorientaciod Seadgina 16830 aSS dolari, rac
erovnuli bankis gacvliTi kursis Sesabamisad Seadgenda
27 600 lars. daskvnaSi miTiTebulia, rom Sesafasebeli obi-
eqti ganTavsebuli iyo orsarTuliani Senoba-nagebobis me-
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ore sarTulze. igi Sedgeboda 2 oTaxisagan, sadac moxved-
ra SesaZlebeli iyo saerTo sargeblobis aivnidan. erT
oTaxSi iatakze dagebuli iyo parketi, meoreSi _ xis iata-
ki, kedlebze gakruli iyo Spaleri. kar-fanjara iyo xis.
oTaxebi naTdeboda Ria aivanze gamavali fanjrebidan. tu-
aleti ganTavsebuli iyo meore sarTulze, aivanze.

12. mxareebi sadavod ar xdian im garemoebas, rom Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2013 wlis 30 seqtembris gadawyvetileba Sesulia kano-
nier ZalaSi da aRsrulebulia. mopasuxem srulad gadai-
xada gadawyvetilebiT dadgenili sakompensacio Tanxa, xo-
lo mosarCelem uZravi qoneba gaaTavisufla 2015 wlis Te-
bervalSi.

13. winamdebare sasarCelo gancxadebiT mxare iTxovda
mopasuxisaTvis sacxovrebeli sadgomis arsebiTi gaumjo-
besebis xarjis _ 6464 laris gadaxdis dakisrebas. sarCe-
lis mixedviT, mosarCelem am farTSi 1980 wlidan mflo-
belobis Sewyvetamde sakuTari xarjebiT daago 22 kv.m par-
keti, Secvala 13 kv.m xis iataki da oTaxSi Sesasvleli xis
karebi Tavisi CarCoTi, oTaxSi gaakeTa 18 grZivi metri ̀ kar-
nizi~, moawyo sapirfareSo, ezodan gaiyvana sasmeli wya-
li, gaakeTa Sida eleqtroqselebi, SeakeTa binis da aivnis
47 kv.m kramitis saxuravi.

14. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanonis 2.1 mux-
lis `v~ qvepunqtis Tanaxmad (ZalaSia 18.07.2016 wlidan),
mosargeblisaTvis gadasaxdeli kompensaciis dadgenisas
sacxovrebeli sadgomis Rirebulebis (mosargeblis mier
ganxorcielebuli miSeneba-daSenebis an/da sacxovrebeli
sadgomis sxva arsebiTi gaumjobesebis Rirebulebis gamok-
lebiT) Sesabamis procents emateba mosargeblis mier gan-
xorcielebuli miSeneba-daSenebis an/da sacxovrebeli
sadgomis sxva arsebiTi gaumjobesebis Rirebulebis sru-
li odenoba.

15. msgavsi Sinaarsis qcevis wess adgenda Zaladakargu-
lad gamocxadebuli kanonis (`sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ saqar-
Tvelos kanoni) me-6 muxli.

16. mocemul SemTxvevaSi sadavo ar aris is garemoeba,
rom apelanti warmoadgenda `sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ saqar-
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Tvelos kanoniT gaTvaliswinebul mosargebles, romel-
sac mopasuxis mxridan mosarCelisTvis dakavebuli sac-
xovrebeli sadgomis farTis 34.77 kv. metris sabazro Ri-
rebulebis _ 27 600 laris 75%-is _ 20 700 laris gadaxdis
sanacvlod, Seuwyda uZravi qonebiT sargeblobis ufleba
da sadgomi gamoTavisuflebul mdgomareobaSi gadaeca mo-
sarCeles.

17. pirvel rigSi, saapelacio palatam mizanSewonilad
miiCnia ganemarta, rom mesakuTris sasargeblod davis ga-
dawyvetis SemTxvevaSi, samarTlebrivi balansi moiTxovs,
rom daculi iqnes mosargeblis ufleba sadgomze gaweuli
xarjebis anazRaurebaze da specialuri kanonis moTxov-
na _ mosargebles aunazRaurdes mis mier ganxorcielebu-
li miSeneba-daSenebis an/da sacxovrebeli sadgomis sxva
arsebiTi gaumjobesebis Rirebulebis sruli odenoba
(`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanonis 2.1 muxlis `v~
qvepunqti), ar aris damokidebuli mosarCelis mier axali,
damoukidebeli moTxovnis aRZvraze, gamomdinare iqidan,
rom sadgomze gaweuli xarjebis anazRaurebis sakiTxi war-
moadgens mesakuTris sarCelis dakmayofilebis Tanamdev
samarTlebriv Sedegs ise, rom misi anazRaurebis sakiTxis
dasma ar aris damokidebuli mosargeblis mier amgvari
moTxovnis aRZvraze.

18. saapelacio palatam miuTiTa Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 30 seq-
tembris kanonier ZalaSi Sesul gadawyvetilebaze da ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ 2013 wlis 31 maisis #... daskvnaze, sai-
danac dgindeba, rom mopasuxe c. m-i am garemoebiT apeli-
rebda, xolo, sasamarTlo Seecada, gaerkvia mosargeblis
mier ganxorcielebuli miSeneba-daSenebis an/da arsebiTi
gaumjobesebis xarjebis sakiTxi. kerZod, mopasuxe Tavis
poziciaSi miuTiTebda, rom mas Catarebuli hqonda sapir-
fareSos sruli rekonstruqcia da sxva samuSaoebi. dad-
genilia, rom eqspertizas sasamarTlo ganCinebiT erT-erT
kiTxvad daesva, Tu ras Seadgenda mosarCelis mier daka-
vebuli farTis miSeneba-daSenebisa da arsebiTi gaumjo-
besebisaTvis gaweuli xarjebi, razec gaeca pasuxi, rom vi-
naidan, mxareTa Soris ver moxerxda SeTanxmeba, konkre-
tulad Tu ra saxis samuSaoebi iqna Catarebuli mosarCe-
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lis mier dakavebul farTSi, Sesabamisad, eqspertizis mi-
er am etapze SeuZlebeli gaxda Catarebuli samSeneblo-
saremonto samuSaoebis Rirebulebis dadgena. dadgeni-
lia, rom mosargebles am nawilSi gadawyvetileba sadavod
ar gauxdia. gadawyvetileba Sesulia kanonier ZalaSi, rac
imas niSnavs, rom Tavisi procesualuri uflebis gamouye-
neblobiT, apelantma (mosarCelem) dakarga am faqtze axa-
li sarCelis Setanis gziT Sedavebis ufleba.

19. amasTan, mniSvnelovania, rom 2013 wlis 30 seqtem-
bris gadawyvetilebis gamotanisas eqspertizis mier Se-
safasebeli obieqti ganTavsebuli iyo orsarTuliani Se-
noba-nagebobis meore sarTulze. igi Sedgeboda 2 oTaxi-
sagan, sadac moxvedra SesaZlebeli iyo saerTo sargeblo-
bis aivnidan. erT oTaxSi iatakze dagebuli iyo parketi,
meoreSi _ xis iataki, kedlebze gakruli iyo Spaleri. kar-
fanjara iyo xis. oTaxebi naTdeboda Ria aivanze gamavali
fanjrebidan. tualeti ganTavsebuli iyo meore sarTul-
ze, aivanze. eqspertizis daskvnis Tanaxmad, c. m-is mier
dakavebuli sacxovrebeli oTaxebisa da damxmare saTav-
sis saerTo farTi Seadgenda 34.77 kv.m-s, romlis sabazro
Rirebulebam 2013 wlis maisis mdgomareobiT saorienta-
ciod Seadgina 16830 aSS dolari, rac, erovnuli bankis gac-
vliTi kursis Sesabamisad, Seadgenda 27 600 lars.

20. saapelacio palatam yuradReba gaamaxvila im gare-
moebaze, rom swored am Tanxidan dadginda sacxovrebeli
sadgomis Rirebuleba da misi 75 procentis odenobis kom-
pensaciis gadaxdis pirobiT Seuwyda apelants sadavo sad-
gomze mflobelobis ufleba. amdenad, udavoa, sxva dava-
Si sabazro Rirebulebis Sefasebisas, mxedvelobaSi iqna
miRebuli farTis mdgomareoba (remonti, damontaJebuli
sagnebi), rac imas niSnavs, rom winamdebare davis ganxil-
vis WrilSi aRniSnuli xarjis, rogorc sacxovrebeli sad-
gomis sxva arsebiTi gaumjobesebis Rirebulebis, damate-
biT dakisrebis samarTlebrivi safuZveli aRar arsebobs.

21. amasTan, saapelacio sasamarTlom miiCnia, rom mo-
sargeblis mier Catarebuli samuSaoebi ar warmoadgens
`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanonis me-6 muxliT
(dRes moqmedi kanonis 2.1 muxlis `v~ qvepunqti) gaTvalis-
winebul miSeneba-daSenebas an/da sacxovrebeli sadgomis
sxva arsebiT gaumjobesebas, vinaidan dadgenilia, rom ape-
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lantis mier ganxorcielebuli samuSaoebi aisaxa farTis
sabazro Rirebulebaze, rac srulad iqna gaTvaliswine-
buli saeqsperto Sefasebisas da sakompensacio Tanxis gan-
sazRvrisas.

22. amdenad, apelantma ver daadastura is garemoeba,
rom man sakuTar sargeblobaSi gadacemuli farTi arsebi-
Tad gaaumjobesa.

23. saapelacio sasamarTlos saqmis masalebiT dginde-
ba, rom mosarCelem sasarCelo moTxovna daafuZna damou-
kidebeli sasamarTlo eqspertis 2015 wlis 4 Tebervlis
#02 daskvnaze, romelic, mosarCelis miTiTebiT, sasamar-
Tlom saerTod ar Seafasa. apelantis ganmartebiT, das-
kvnaSi gamokvleulia, dadgenili da Sefasebulia mosar-
Celis mier dakavebul sacxovrebel farTSi da mis mimde-
bare teritoriaze sadgomis arsebiTad gaumjobesebisaT-
vis Catarebuli samuSaoebis CamonaTvali da xarjebi.

24. miTiTebuli eqspertizis daskvnis Tanaxmad, binis
keTilmowyobis mizniT saremonto samuSaoebi Sesrulebu-
lia gasuli saukunis 80-iani wlebidan dRemde da misma sa-
xarjTaRricxvo sabazro Rirebulebam Seadgina 6464 la-
ri. daskvnis kvleviT nawilSi miTiTebulia, rom kvleva Ca-
tarda sacxovrebeli saxlis me-2 sarTulze da dadginda,
rom mosarCelis mier, binis keTilmowyobis mizniT, Cata-
rebulia mTeli rigi samSeneblo da saremonto samuSaoe-
bi: daago 22 kv.m parketi xis iatakze, 13 kv.m oTaxSi Secva-
la xis iataki da SeReba, moawyo Sesasvleli xis kari, or
oTaxSi e.i. 35 kv.m farTze, Werebze gaakra gifso-kardoni,
oTaxebSi moawyo 18 grZ/m karnizi, meore sarTulze moaw-
yo sapirfareSo, ezodan meore sarTulze gaiyvana sasme-
li wyali, gaiyvana Sida eleqtroqselebi, Searemonta bi-
nisa da aivnis 47 kv.m kramitis saxuravi, Caatara samRebro
samuSaoebi da kedlebze gaakra Spaleri.

25. saapelacio palatam ganmarta, rom `sacxovrebeli
sadgomiT sargeblobisas warmoSobili urTierTobis Sesa-
xeb~ saqarTvelos kanonis 2.1 muxlis `v~ qvepunqtis (adre
moqmedi kanonis me-6 muxli) Sinaarsidan gamomdinare, sac-
xovrebeli sadgomis mesakuTris sasargeblod sadavo uZ-
rav nivTze mosargebleTa mflobelobis Sewyvetisas me-
sakuTrem mosargebles unda gadauxados is xarji, ris Se-
degadac mosargeblem gaaumjobesa sadgomi. amasTan, aR-
niSnuli valdebulebis warmoSobis safuZvelia uZravi niv-
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Tis ara yovelgvari gaumjobeseba (mag: mimdinare saremon-
to samuSaoebi, rogoricaa kedlebis SeTeTreba, iatakis
moxvewa-galaqva an sxva), aramed, mxolod iseTi, rasac Se-
degad mohyva nivTis arsebiTi cvlileba, misi Tvisobri-
vad, xarisxobrivad, moculobiT mniSvnelovani gaumjo-
beseba da sadgomis Rirebulebis gazrda (mag: farTis miSe-
neba, daSeneba, gafarToeba, Senobis konstruqciis, saZir-
kvlis kapitaluri SekeTeba-gamocvla da a.S).

26. rogorc aRiniSna, apelanti am garemoebis dasadas-
tureblad miuTiTebda damoukidebeli sasamarTlo eq-
spertis 2015 wlis 4 Tebervlis #02 daskvnaze, rac saape-
lacio palatam ar gaiziara. miTiTebul daskvnaSi aRniS-
nulia ra saxis saremonto samuSaoebi Catarda sadavo far-
TSi, rodis Catarda es samuSaoebi da ras Seadgenda maTi
sabazro Rirebuleba. am daskvniT ar dgindeba is garemoe-
ba, rom mosargeblis mier Sesrulebulma samuSaoebma ar-
sebiTad gaaumjobesa sadavo sadgomi. saapelacio palatis
mosazrebiT, daskvnaSi aRwerili saremonto samuSaoebi
sacxovrebeli sadgomis arsebiTi saxis gaumjobesebad ver
iqneba miCneuli `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobis Sesaxeb~ saqarTvelos kanonis
2.1 muxlis `v~ qvepunqtis (adre moqmedi kanonis me-6 mux-
li) WrilSi.

27. im garemoebebis gaTvaliswinebiT, rom mosargeble
farTSi cxovrobda gasuli saukunis 80-iani wlebidan, mi-
si mxridan am samuSaoebis Sesruleba ganpirobebuli iyo
farTiT saTanadod da komfortulad sargeblobis moti-
vaciiT da emsaxureboda sacxovrebeli saxlis funqciis
SenarCunebas, miT ufro, imis gaTvaliswinebiT, rom arse-
buli mdgomareobiT sacxovrebeli sadgomi warmoadgenda
Zvel, sufTa farTs.

28. gansaxilvel sakiTxze arsebuli sasamarTlo praq-
tikis TvalsazrisiT, saapelacio palatam miuTiTa saqar-
Tvelos uzenaesi sasamarTlos ganCinebaze, romliTac
sacxovrebeli sadgomis arsebiT gaumjobesebad miCneulia
Semdegi saxis saremonto-sarekonstruqcio samuSaoebi:
sardafis gruntis damuSaveba, lenturi saZirkvlis, rki-
na-betonis kedlebis da iatakis mowyoba, aguris tixrebis
aSeneba da a.S. konkretul SemTxvevaSi, apelantis mxri-
dan am saxisa da sirTulis (Tundac miaxloebulis) samuSa-
oebi ar Catarebula. Sesabamisad, apelantis (mosarCelis)
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mier Catarebuli samuSaoebi, Tavisi xasiaTisa da masSta-
bis gaTvaliswinebiT, kanonmdeblis mier gansazRvrul
`sxva saxis arsebiT gaumjobesebad~ ver iqneba miCneuli.

29. rac Seexeba apelantis pretenzias misi iniciativiT
dakiTxuli im mowmis Cvenebis SeufaseblobasTan dakavSi-
rebiT, romelmac sarCelSi miTiTebuli saremonto samu-
Saoebi Seasrula, saapelacio palatam aRniSna, rom gasa-
Civrebuli gadawyvetilebiT am samuSaoebis Sesruleba sa-
davod ar aris gamxdari da pirveli instanciis sasamar-
Tlos daskvna sarCelze uaris Tqmis Sesaxeb efuZneba im
garemoebas, rom amiT ar momxdara sacxovrebeli sadgomis
arsebiTi gaumjobeseba.

kasatoris moTxovna da safuZvlebi:
30. saapelacio sasamarTlos ganCineba mosarCelem gaa-

saCivra sakasacio wesiT, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
vlebiT:

31. kasatorma miiCnia, rom saapelacio palatam araswo-
rad ganmarta ̀ sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos Zalada-
kargulad gamocxadebuli kanonis me-6 muxli da 2016 wlis
18 ivlisidan ZalaSi Sesuli amave kanonis 2.1 muxlis `v~
qvepunqti.

32. kasatori ar daeTanxma saapelacio sasamarTlos
msjelobas, rom sxva davaSi sabazro Rirebulebis Sefase-
bisas, mxedvelobaSi iqna miRebuli farTis mdgomareoba
(remonti, damontaJebuli sagnebi), rac imas niSnavs, rom
winamdebare davis ganxilvis WrilSi aRniSnuli xarjis, ro-
gorc sacxovrebeli sadgomis sxva arsebiTi gaumjobese-
bis Rirebulebis, damatebiT dakisrebis samarTlebrivi sa-
fuZveli aRar arsebobs. mosargeblis mier Catarebuli sa-
muSaoebi ar warmoadgens miSeneba-daSenebas an/da sacxov-
rebeli sadgomis sxva arsebiT gaumjobesebas, vinaidan
dadgenilia, rom apelantis mier ganxorcielebuli samu-
Saoebi aisaxa farTis sabazro Rirebulebaze, rac srulad
iqna gaTvaliswinebuli saeqsperto Sefasebisas da sakom-
pensacio Tanxis gansazRvrisas.

33. gasaCivrebuli ganCinebis amgvari daskvna dausabu-
Tebelia da gaurkvevelia, romel mtkicebulebas daeyrdno
saapelacio sasamarTlo. samxaraulis saxelobis saeqsper-
to biuros 2013 wlis 31 maisis daskvnaSi garkveviTaa miTi-
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Tebuli, rom vinaidan, mxareTa Soris ver moxerxda SeTan-
xmeba, konkretulad ra saxis samuSaoebi iqna Catarebuli
mosarCelis mier dakavebul farTSi, Sesabamisad, eqsper-
tizis mier am etapze SeuZlebeli gaxda Catarebuli sam-
Seneblo-saremonto samuSaoebis Rirebulebis dadgena. am-
denad, eqspertizam daadgina mosarCelis mier dakavebu-
li farTis 1 kv.m-s Rirebuleba. aRniSnulidan gamomdina-
re kasatorma miiCnia, rom mosarCelis mier Catarebuli
samSeneblo-saremonto samuSaoebis Rirebuleba eqsper-
tizas farTis RirebulebasTan erTad ar Seufasebia.

34. mxaris mosazrebiT, saapelacio palatam srulyofi-
lad da yovelmxriv ar Seafasa saqmeSi arsebuli werilo-
biTi mtkicebulebebi da damoukidebeli sasamarTlo eq-
spertis 2015 wlis 4 Tebervlis daskvna. sasamarTlos ar
umsjelia, sadavo samuSaoebis Catarebis Sedegad Seicva-
la Tu ara farTis sameurneo da sayofacxovrebo daniSnu-
leba.

35. kasatorma miiCnia, rom saapelacio sasamarTlos me-
sakuTris mxridan mosargeblisaTvis asanazRaurebeli
kompensaciis odenobis swored gansasazRvrad unda exel-
mZRvanela 2016 wlis 24 ivnisis `sacxovrebeli sadgomiT
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ sa-
qarTvelos kanonis me-2 muxlis pirveli punqtis `v~ qve-
punqtiT, saidanac naTlad Cans, rom sacxovrebeli sad-
gomis mesakuTris sasargeblod sadavo uZrav nivTze mo-
sargeblis mflobelobis Sewyvetisas mesakuTrem mosar-
gebles unda gadauxados is xarji, ris Sedegadac mosar-
geblem gaaumjobesa sadgomi.

36. kasatoris miTiTebiT, sacxovrebeli farTis arse-
biT cvlilebas warmoadgens mis mier gansakuTrebiT sax-
lis meore sarTulze sveli wertilebis kapitalurad mow-
yoba, ris Sedegadac farTi Tvisobrivad da xarisxobri-
vad gaumjobesda.

37. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 7 noembris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad. amave ganCinebiT
dadginda, rom kasatori saxelmwifo baJis gadaxdisagan
gaTavisuflebulia.



113

samotivacio nawili:
38. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

39. saapelacio sasamarTlom daadgina, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 30 seqtembris gadawyvetilebiT amJamindeli mopa-
suxis sarCeli dakmayofilda, mosarCelis mxridan mopa-
suxisaTvis dakavebuli sacxovrebeli sadgomis farTis
34.77 kv. metris sabazro Rirebulebis _ 27 600 laris 75%-
is _ 20 700 laris gadaxdis sanacvlod, mosarCeles Seuw-
yda sadavo uZravi qonebiT sargeblobis ufleba da sad-
gomi gamoTavisuflebul mdgomareobaSi gadaeca mosarCe-
les.

40. am gadawyvetilebis gamotanisas, kerZod, uZravi qo-
nebis sabazro Rirebulebis Sefasebisas, sasamarTlo da-
eyrdno ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ 2013 wlis 31 maisis #... das-
kvnas.

41. zemoaRniSnuli saqmis ganmxilvelma sasamarTlom
eqspertizas dausva Semdegi kiTxvebi: ra odenobis iyo mo-
sarCelis mier sadavo sacxovrebeli sadgomis Rirebule-
ba; 2. ras Seadgenda mosarCelis mier dakavebuli farTis
miSeneba-daSenebisa da arsebiTi gaumjobesebisaTvis ga-
weuli xarjebi; 3. ganCinebis gamotanis dros, arsebuli
mdgomareobis gaTvaliswinebiT, gansazRvruliyo sadavo
sacxovrebel farTSi ganxorcielebul samuSaoTa xandaz-
muloba (Secvlili iyo saxlSi Sesasvleli xis karebi, di-
di da patara oTaxebis iataki, Tunuqis sawvimari, oTaxe-
bis Werze gakruli iyo biazi, Catarebuli iyo aivnis Weri-
sa da kedlebis rekonstruqcia, saxlSi da ezoSi gakeTe-
buli iyo tualeti, xelsabani da sxva) da dadgeniliyo sa-
muSaoebi Catarebuli iyo 1972 wlamde, Tu mas Semdeg.

42. aRniSnuli eqspertizis daskvnis Tanaxmad, ganCine-
baSi miTiTebuli mosarCelis mier dakavebuli sacxovre-
beli oTaxebisa da damxmare saTavsis saerTo farTma Se-
adgina 34.77 kv.m. (#1 21.31 kv.m sacxovrebeli farTi, #2
12,48 kv.m sacxovrebeli farTi, #3 sapirfareSo farTiT
0,98 kv.m). amave daskvnaSi mieTiTa, rom vinaidan, mxareTa
Soris ver moxerxda SeTanxmeba konkretulad Tu ra saxis
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samuSaoebi Caatara mosarCelem mis mier dakavebul far-
TSi, Sesabamisad, eqspertizis mier am etapze SeuZlebeli
gaxda Catarebuli samSeneblo-saremonto samuSaoebis Ri-
rebulebis dadgena. sabolood, mosarCelis mier dakave-
buli farTis sabazro Rirebulebam, 2013 wlis maisis mdgo-
mareobiT, saorientaciod Seadgina 16830 aSS dolari, rac
erovnuli bankis gacvliTi kursis Sesabamisad Seadgenda
27 600 lars. daskvnaSi miTiTebulia, rom Sesafasebeli obi-
eqti ganTavsebuli iyo orsarTuliani Senoba-nagebobis me-
ore sarTulze. igi Sedgeboda 2 oTaxisagan, sadac moxved-
ra SesaZlebeli iyo saerTo sargeblobis aivnidan. erT
oTaxSi iatakze dagebuli iyo parketi, meoreSi _ xis iata-
ki, kedlebze gakruli iyo Spaleri. kar-fanjara iyo xis.
oTaxebi naTdeboda Ria aivanze gamavali fanjrebidan. tu-
aleti ganTavsebuli iyo meore sarTulze, aivanze.

43. saapelacio sasamarTlom daadgina da mxareebi sa-
davod ar xdian im garemoebas, rom Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 30 seq-
tembris gadawyvetileba Sesulia kanonier ZalaSi da aR-
srulebulia. mopasuxem srulad gadaixada gadawyvetile-
biT dadgenili sakompensacio Tanxa, xolo mosarCelem uZ-
ravi qoneba gaaTavisufla 2015 wlis TebervalSi.

44. winamdebare sasarCelo gancxadebiT mxare iTxovda
mopasuxisaTvis sacxovrebeli sadgomis arsebiTi gaumjo-
besebis xarjis _ 6464 laris gadaxdis dakisrebas. sarCe-
lis mixedviT, mosarCelem am farTSi 1980 wlidan mflo-
belobis Sewyvetamde ganaxorciela Semdegi saxis gaumjo-
beseba: sakuTari xarjebiT daago 22 kv.m parketi, Secvala
13 kv.m xis iataki da oTaxSi Sesasvleli xis karebi Tavisi
CarCoTi, oTaxSi gaakeTa 18 grZivi metri `karnizi~, moawyo
sapirfareSo, ezodan gaiyvana sasmeli wyali, gaakeTa Sida
eleqtroqselebi, SeakeTa binis da aivnis 47 kv.m kramitis
saxuravi.

45. warmodgenili sakasacio saCivriT mxare miiCnevs,
rom saapelacio sasamarTlom ukanonod ar gaiziara misi
sarCelis faqtobrivi safuZvlebi da arasworad ganmarta
kanonis danawesi.

46. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
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qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

47. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

48. mocemul SemTxvevaSi sarCeli aRZrulia im Tanxis
anazRaurebasTan dakavSirebiT, romelic sacxovrebeli
sadgomis mosargeblem gaswia sadgomis gaumjobesebisaT-
vis. amasTan, aRniSnuli moTxovna sasamarTlos waredgina
imis Semdeg, rac sxva samoqalaqo davis farglebSi ukve
ganisazRvra sadavo sadgomis sabazro Rirebuleba da me-
sakuTrem aunazRaura mosargebles am Rirebulebis 75%.

49. sakasacio sasamarTlo iziarebs saapelacio palatis
daskvnas, rom sadavo farTis sabazro Rirebulebis gan-
sazRvrisas sadgomi Sefasda masze ganxorcielebuli ga-
umjobesebis gaTvaliswinebiT. amasTan, mosargeblis mier
Sesrulebuli samuSaoebis Sedegad uZravi qoneba arsob-
rivad ar gaumjobesebula.

50. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
uzenaesi sasamarTlos stabiluri praqtikis mixedviT, me-
sakuTris sasargeblod davis gadawyvetis SemTxvevaSi, sa-
marTlebrivi balansi moiTxovs, rom daculi iqnes mosar-
geblis ufleba sadgomze gaweuli xarjebis anazRaureba-
ze da specialuri kanonis es moTxovna (`sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesa-
xeb~ saqarTvelos kanonis me-6 muxli cvlilebamde) ar aris
damokidebuli mosarCelis mier axali, damoukidebeli
moTxovnis aRZvraze, gamomdinare iqidan, rom sadgomze
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gaweuli xarjebis anazRaurebis sakiTxi warmoadgens me-
sakuTris sarCelis dakmayofilebis Tanamdev samarTleb-
riv Sedegs, ise, rom misi anazRaurebis sakiTxis dasma ar
aris damokidebuli mosargeblis mier amgvari moTxovnis
aRZvraze. gasaTvaliswinebelia is garemoebac, rom kano-
nis miTiTebuli danawesi iTvaliswinebs, mxolod imgvari
xarjebis anazRaurebis savaldebulobas, romliTac arse-
biTad gaumjobesda mesakuTris sasargeblod gasaTavisuf-
lebeli sadgomi da ara sadgomze gaweuli yovelgvari xar-
jebi, rogoricaa mimdinare saremonto samuSaoebi da sxva.
sakiTxis amgvari gadawyveta ganpirobebulia mesakuTris
usafuZvlo gamdidrebis Tavidan acilebiT (susg
24.06.2015w. saqme #as-455-434-2015).

51. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

52. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

53. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. c. m-is sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sacxovrebeli sadgomis gaumjobesebis
Rirebulebis anazRaureba

ganCineba

#as-438-420-2016 6 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobidan gamomdinare miSeneba-daSe-
nebis an/da arsebiTi gaumjobesebis xarjebis sabazro Ri-
rebulebis anazRaureba

aRwerilobiTi nawili:
1. 2014 wlis 19 marts g. m-ma (SemdgomSi `mosarCele~)

sarCeli aRZra sasamarTloSi e. m-is (SemdgomSi `mopasuxe~
an `kasatori~) mimarT da `sacxovrebeli sadgomiT sargeb-
lobisas warmoSobili urTierTobis Sesaxeb~ saqarTvelos
kanonis me-2 muxlis me-2 nawilis Sesabamisad, moiTxova
sacxovrebeli sadgomis sabazro Rirebulebis 10%-is mo-
pasuxisTvis anazRaurebis sanacvlod dakavebul sacxov-
rebel sadgomze sakuTrebis uflebis gadacema.

2. mosarCelis axsna-ganmartebis Sesabamisad, 1947 wlis
26 Tebervlis werilobiTi SeTanxmebiT, z. m-ma g. m-s 12 000
maneTis sanacvlod mihyida saxlTmflobeloba _ miwis nak-
veTi da masze ganlagebuli 17,44 kv.m sacxovrebeli oTaxi,
romelSic dRemde cxovroben g. m-is memkvidreebi. mosar-
Cele sargeblobs aRniSnuli sacxovrebeli farTiT da ix-
dis yvelanair komunalur gadasaxads, ris safuZvelzec
iTxovs qonebaze sakuTrebis uflebis miRebas.

3. mopasuxem wardgenili SesagebliT sarCeli cno da
Tanxmoba ganacxada dakavebuli sacxovrebeli sadgomis
sabazro Rirebulebis 10%-is sanacvlod mopasuxisTvis sa-
kuTrebis uflebis gadacemaze.

4. 2014 wlis 12 ivniss mosarCelem daazusta sasarCelo
moTxovna da ganmarta, rom misma papam mopasuxis papisgan
SeiZina arsebuli saxlTmflobelobis mxolod erTi, 17.44
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kv.m oTaxi. axlandeli saxlTmflobeloba ki aSenebulia mis
mier. oTaxis amJamindeli Rirebuleba saeqsperto daskvnis
Sesabamisad Seadgens 10 000 aSS dolars, romlis 10%-is, 1000
aSS dolaris mopasuxisTvis gadaxdis sanacvlod, mosarCe-
lem moiTxova misTvis sakuTrebis uflebis gadacema.

5. mopasuxem dazustebul sasarCelo moTxovnaze warad-
gina Sesagebeli, romliTac sarCeli ar cno da ganmarta, rom
misTvis SeTavazebuli Tanxa iyo miuRebeli. aseve Segebe-
buli sarCeli aRZra mosarCelis mimarT da miuTiTa, rom q.
TbilisSi, u-is me-... Ses. #...-Si mdebare sadavo qonebis er-
Ti kv.m, auditoruli daskvnis Sesabamisad, Sefasda 400 aSS
dolarad. amrigad, vinaidan, mxareTa Soris SeTanxmeba ver
moxda, igi mzad iyo, `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobis Sesaxeb~ saqarTvelos kano-
nis me-2 muxlis pirveli punqtis Sesabamisad, mflobelo-
bis Sewyvetis sanacvlod, mosarCelisTvis gadaexada sac-
xovrebeli sadgomis sabazro Rirebulebis 90%. Sesabami-
sad, moiTxova, aRniSnuli normis mixedviT, mosarCelisTvis
mflobelobis uflebis Sewyveta.

6. Segebebul sarCelze Sesagebeli waradgina g. m-ma, sar-
Celi nawilobriv cno sacxovrebeli sadgomis Rirebule-
bis 90%-is gansazRvris nawilSi, Tumca Segebebuli sarCe-
lis avtors ar daeTanxma kompensaciis Tanxis gansazRvra-
Si, rac erT kv.m-ze Seadgenda 400 aSS dolars. misi ganmar-
tebiT, e. m-is mier wardgenili auditoruli daskvnis mo-
nacemebi ewinaaRmdegeboda misi moTxovniT Catarebuli
eqspertizis daskvnis monacemebs.

7. g. m-ma aseve dazustebuli sarCeli waradgina sasamar-
TloSi da moiTxova mopasuxisTvis sacxovrebel sadgomze
sargeblobis SewyvetisTvis gaweuli xarjebis (17.44 kv.m
farTis sabazro Rirebulebis 90%-is _ 9000 aSS dolaris
eqvivalenti larSi _ 17 280 laris), aseve mis mier ganxorci-
elebuli miSeneba-daSenebisa da arsebiTi gaumjobesebis
xarjis (87 638.68 laris), jamSi 104 918 laris dakisreba.

8. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
lis mier wardgenili saeqsperto daskvna, rasac emyareba
misi moTxovna, warmoadgens ara sakvlevi obieqtis realur
sabazro Rirebulebas, aramed misi interesia mopasuxem ga-
daixados gacilebiT meti Tanxa, vidre sadavo sacxovre-
beli sadgomis sabazro Rirebulebaa.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
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kolegiis 2015 wlis 30 oqtombris gadawyvetilebiT e. m-is
Segebebuli sarCeli dakmayofilda da dadginda g. m-isaT-
vis 17,44 kv.m farTis Rirebulebis, 6 976 aSS dolaris 90%-
is _ 6 278 aSS dolaris eqvivalenti larSi gadaxdis sanac-
vlod e. m-isTvis sadavo sacxovrebeli sadgomis gamoTa-
visuflebul mdgomareobaSi gadacema; g. m-is sarCeli dak-
mayofilda nawilobriv; e. m-s g. m-is sasargeblod daekis-
ra sacxovrebeli sadgomis gaumjobesebis xarjis _ 87 638.68
laris gadaxda.

10. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mopasuxem sacxovrebeli sadgomis arse-
biTi gaumjobesebis xarjis dakisrebis nawilSi da moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba da saqmis
xelaxla gansaxilvelad dabruneba.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 6 martis ganCinebiT saapelacio
saCivari ar dakmayofilda; ucvleli darCa Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis
30 oqtombris gadawyvetileba.

12. saapelacio sasamarTlom udavod dadgenilad miiC-
nia, rom apelantis sakuTrebaSi ricxul sacxovrebel sad-
gomze miSeneba-daSeneba da arsebiTi gaumjobeseba awar-
moa mosargeble g. m-ma. mocemul SemTxvevaSi apelanti sa-
davod xdida misTvis gaumjobesebis xarjis 87 638.68 la-
ris gadaxdis dakisrebas da ganmartavda, rom sasamarTlom
gaumjobesebis xarjis gansazRvrisas gaiziara damoukide-
bel eqspert d. m-is 2015 wlis 9 ianvris daskvna da ara ase-
ve Tavad g. m-is mier wardgenili ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis 2014 wlis 1 dekembris
daskvna, romliTac Catarebuli samSeneblo samuSaoebis
Rirebulebam Seadgina 77 080.93 lari.

13. saapelacio palatam dadasturebulad miiCnia, rom
apelanti miuTiTebda mosarCelis mier wardgenil das-
kvnebs Soris arsebul winaaRmdegobaze, Tumca mas eqsper-
tizis daskvna arsebiTi gaumjobesebis xarjis dadgenis
mizniT sasamarTlosTvis ar warudgenia.

14. sasamarTlom aseve daadgina, rom 2014 wlis 29 de-
kembers mosarCelis mier wardgenili ssip `levan samxara-
ulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros’’ 2014 wlis 1 dekemberis daskvnis Sesabamisad, q. Tbi-
lisSi, u-is ... Sesaxvevi #...-Si mis mier Catarebuli samSe-
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neblo samuSaoebis (miSeneba, daSeneba, gaumjobesebis) Ri-
rebuleba, Catarebuli azomviTi samuSaoebis da 2014 wlis
III kvartlis doneze arsebuli samSeneblo resursebis fa-
sebis gaTvaliswinebiT dRg-sa da normatiuli danaricxe-
bis CaTvliT, Seadgenda 77 080.93 lars.

15. 2015 wlis 14 ianvars wardgenil dazustebul sar-
Celze mosarCelis mier darTuli damoukidebeli sasamar-
Tlo eqspertis d. m-is 2015 wlis 9 ianvris daskvnis Tanax-
mad ki, q. TbilisSi, u-is ... Sesaxvevi #...-Si mis mier Catare-
buli samuSaoebis (miSeneba, daSeneba, gaumjobesebis) sa-
bazro Rirebuleba Seadgenda 87 638.68 lars.

16. sasamarTlom wardgenili daskvnebis urTierTSeje-
rebiT dadgenilad miiCnia, rom damoukidebeli sasamar-
Tlo eqspertis d. m-is 2015 wlis 9 ianvris eqspertizis
daskvna araTu ewinaaRmdegeboda ssip `levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~
2014 wlis 1 dekembris daskvnas, aramed emyareboda mas.
amasTan, aRniSnuli daskvniT damatebiT Sefasda warmoe-
buli faruli samuSaoebis saxeebi da Rirebuleba.

17. saapelacio sasamarTlom aseve dadgenilad miiCnia
adgilmdebareobidan gamomdinare samuSaoebis Sesrule-
bis specifika da satransporto, Tu gauTvaliswinebeli
xarjebis odenoba, ramac ssip `levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros~ 2014 wlis
pirveli 1 daskvniT gansazRvrul RirebulebasTan erTad
mTlianobaSi Seadgina 87 638,68 lari.

18. zemoaRniSnulidan gamomdinare, saapelacio pala-
tis mosazrebiT, pirveli instanciis sasamarTlom mosar-
Celis mier ganxorcielebuli arsebiTi xarjebis odenoba
marTebulad gansazRvra damoukidebeli sasamarTlo eq-
spertis d. m-is 2015 wlis 9 ianvris eqspertizis daskvnis
Sesabamisad.

19. saapelacio sasamarTlos gadawyvetilebaze e. m-ma
Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba.

20. kasatoris azriT, saapelacio sasamarTlom dasabu-
Tebis gareSe gaiziara inJiner-eqspert d. m-is daskvna, ro-
melic exeboda g. m-is mier wardgenili faruli samuSaoe-
bis saxeebsa da moculobebs. gaurkvevelia, Tu riTi daa-
sabuTa man d. m-is mier damatebiTi samuSaoebis warmoebis
dadasturebis faqti.
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21. saapelacio sasamarTlos unda gamoekvlia sasamar-
Tlos mier moxseniebuli eqspertizis daskvnis Sefasebis
kanoniereba. kerZod, saqarTvelos mTavrobis 2009 wlis
24 martis #57 dadgenilebis me-3 muxlis Tanaxmad, dafa-
rul samuSaoebad iTvleba iseTi samSeneblo konstruqci-
uli samuSaoebi, romlebic dasrulebul mdgomareobaSi
sxva masalebiT an gruntiT aris dafaruli (mag: betonSi
moqceuli armatura), Sesabamisad gaurkvevelia, Tu ro-
gor ganisazRvra faruli samuSaoebi da zemoaRniSnuli
normatiuli aqtiT ganmartebuli wesis mixedviT, rogor
SeiZleboda maTi Sesrulebisa da Rirebulebis eqspertis
mier gansazRvra mxolod dainteresebuli piris ganmar-
tebis safuZvelze.

22. amasTan, kasatoris azriT, mniSvnelovania sakasacio
sasamarTlos mosazreba `sacxovrebeli sadgomiT sargeb-
lobisas warmoSobili urTierTobis Sesaxeb~ kanonis me-6
muxliT dadgenil, mosargeblis mier ganxorcielebul mi-
Seneba-daSenebaSi Sedis Tu ara is samSeneblo samuSaoebi,
romlebic administraciuli organoebis mier miCneulia
ukanono mSeneblobad, vinaidan 2014 wlis 8 aprilis dad-
genilebiT zedamxedvelobis saqalaqo samsaxurma g. m-i da
misi meuRle sadavo obieqtze ganxorcielebuli ukanono
miSeneba-daSenebisaTvis daajarima, razec, apelantis pre-
tenziis miuxedavad, saapelacio palatas ar umsjelia.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 maisis ganCinebiT e. m-is sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

samotivacio nawili:
24. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
e. m-is sakasacio saCivari ar akmayofilebs samoqalaqo sap-
roceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miC-
neul unda iqnes dauSveblad, Semdeg garemoebaTa gamo:

25. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
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samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

26. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

27. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva.

28. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT.

29. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis TvalsazrisiT, vi-
naidan am kategoriis saqmeebze ukve arsebobs uzenaesi sa-
samarTlos stabiluri praqtika (ix. susg #as-305-292-2015,
29 ianvari, 2016 weli; #as-1227-1172-2013, 23 maisi, 2014 we-
li; #as-455-434-2015, 24 ivnisi, 2015 weli, romlebic See-
xeba mosargeblis uflebas ainazRauros mis mier ganxor-
cielebuli miSeneba-daSenebis an/da arsebiTi gaumjobe-
sebis xarjebi (sadavo samarTlebrivi urTierTobis dros
moqmedi `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos kanonis me-
6 muxli); aseve susg #as-1396-1317-2012, 25 ianvari, 2015
weli, romlis Sesabamisad, winamdebare davis warmoSobis
dros moqmedi `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
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nis moqmedebis sferoSi eqceva mosargeblis mier sadavo
sacxovrebel sadgomze ganxorcielebuli ukanono miSe-
neba-daSenebebi).

30. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas e. m-is sakasacio
saCivari, ris gamoc sakasacio saCivars uari unda eTqvas
ganxilvaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. e. m-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilveli;

2. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

kompensacia administraciuli wesiT miRebuli
mflobelobis SewyvetisaTvis

ganCineba

#as-458-437-2015 27 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: Tanxis dakisreba, sargeblobis Sewyveta,
qonebis Tavisufal mdgomareobaSi Cabareba

aRwerilobiTi nawili:
1. z. v-em (SemdegSi pirvelma mosarCelem), x. v-em (Sem-
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degSi meore mosarCelem) da l. v-em (SemdegSi mesame mo-
sarCelem) sarCeliT mimarTes sasamarTlos saqarTvelos
finansTa saministros (SemdegSi pirveli mopasuxis an pir-
veli kasatoris), g. k-is (SemdegSi meore mopasuxis), i. k-is
(SemdegSi mesame mopasuxis), e. l-is (SemdegSi meoTxe mo-
pasuxis), m. z-is (SemdegSi mexuTe mopasuxis an meore kasa-
toris), e. q-lisa da T. j-is (SemdegSi meeqvse da meSvide
mopasuxis), l. v-ias (SemdegSi merve mopasuxis) mimarT da
moiTxoves:

1.1. pirvelma mopasuxem aunazRauros meore mopasuxes
dakavebuli sacxovrebeli sadgomis 35.77 kv.m farTis sa-
bazro Rirebuleba 35 090.37 lari da meore mopasuxes Se-
uwydes sargebloba mis mier q. baTumSi, z-lis q. #...-dan
me-2 sarTulze dakavebul #24, #25 da #23 oTaxebze da
z/aRniSnuli uZravi qoneba Tavisufal mdgomareobaSi Ca-
bardes pirvel da mesame mosarCeles;

1.2. pirvelma mopasuxem aunazRauros mesame mopasuxes
dakavebuli sacxovrebeli sadgomis 38.00 kv.m farTis sa-
bazro Rirebuleba 31464.00 lari da mesame mopasuxes Se-
uwydes sargebloba mis mier q. baTumSi, z-lis q. #…-dan
me-2 sarTulze dakavebul #7 da #4 oTaxebze da z/aRniS-
nuli uZravi qoneba Tavisufal mdgomareobaSi Cabardes
meore da mesame mosarCeles;

1.3. pirvelma mopasuxem aunazRauros meoTxe mopasu-
xes dakavebuli sacxovrebeli sadgomis 22.06 kv.m farTis
sabazro Rirebuleba 18 265.68 lari da meoTxe mopasuxes
Seuwydes sargebloba mis mier q. baTumSi, z-lis q. #…-dan
me-2 sarTulze dakavebul #33 da #34 oTaxebze da z/aR-
niSnuli uZravi qoneba Tavisufal mdgomareobaSi Cabar-
des meore mosarCeles;

1.4. pirvelma mopasuxem aunazRauros mexuTe mopasu-
xes dakavebuli sacxovrebeli sadgomis 23.80 kv.m farTis
sabazro Rirebuleba 21919.80 lari da mexuTe mopasuxes
Seuwydes sargebloba mis mier q. baTumSi, z-lis q. #...-dan
me-2 sarTulze dakavebul #3 oTaxze da z/aRniSnuli uZ-
ravi qoneba Tavisufal mdgomareobaSi Cabardes meore mo-
sarCeles;

1.5. pirvelma mopasuxem aunazRauros meeqvse da meSvi-
de mopasuxes dakavebuli sacxovrebeli sadgomis 57.00
kv.m farTis sabazro Rirebuleba baTumis saqalaqo sasa-
marTlos 2010 wlis 10 martis gadawyvetilebiT dakisre-
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buli Tanxa _ 25 547.00 lari da meeqvse da meSvide mopasu-
xes Seuwydes sargebloba mis mier q. baTumSi, z-lis q. #...-
dan me-2 sarTulze dakavebul #15, #8 da #9 oTaxebze da
z/aRniSnuli uZravi qoneba Tavisufal mdgomareobaSi Ca-
bardes pirvel mosarCeles;

1.6. pirvelma mopasuxem aunazRauros merve mopasuxes
dakavebuli sacxovrebeli sadgomis 37.00 kv.m farTis sa-
bazro Rirebuleba 32 967.00 lari da merve mopasuxes Se-
uwydes sargebloba mis mier q. baTumSi, z-lis q. #...-dan
pirvel sarTulze dakavebul #21 da #22 oTaxebze da z/
aRniSnuli uZravi qoneba Tavisufal mdgomareobaSi Cabar-
des pirvel mosarCeles.

2. baTumis saqalaqo sasamarTlos 2013 wlis 29 noembris
gadawyvetilebiT sarCeli dakmayofilda.

3. pirveli instanciis sasamarTlom miuTiTa `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~ saqarTvelos kanonis pirvel muxlze, amave
kanonis 11 muxlis `a~ qvepunqtze da miiCnia, rom meore,
mesame, meoTxe, mexuTe, meeqvse, meSvide da merve mopasu-
xe administraciuli aqtebis safuZvelze iyvnen Sesaxle-
buli, q. baTumSi, z. g-is q. #...-Si mdebare, mosarCeleTa
sakuTrebaSi ricxul sacxovrebel saxlSi, Sesabamisad,
maTze unda gavrcelebuliyo zemoxsenebuli kanonis moT-
xovnebi.

4. sasamarTlom miuTiTa, aseve, `sacxovrebeli sadgo-
miT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonis me-2 muxlis me-8 punqtze, romlis
Tanaxmad, im mesakuTres, romlis sacxovrebel sadgomSic
administraciuli aqtiT Sesaxlebul iqna mosargeble, Se-
uZlia mosargebles mosTxovos nivTze mflobelobis Sew-
yveta mxolod mas Semdeg, rac mosargebles saxelmwifo
aunazRaurebs dakavebuli sacxovrebeli sadgomis sabaz-
ro Rirebulebas. amave muxlis me-9 punqtis Tanaxmad ki,
mosargeble am muxlis me-8 punqtiT dadgenil kompensa-
cias saxelmwifosgan miiRebs mesakuTris an mosargeblis
moTxovniT sasamarTlos gadawyvetilebis safuZvelze.
amasTan, amave kanoniT gansazRvrulia, rom am muxliT sac-
xovrebel sadgomad ganisazRvreba is farTi, romelzedac
Tavdapirvelad arsebobda garigeba mesakuTresa da mosar-
gebles Soris an gaTvaliswinebuli iyo administraciuli
aqtiT.
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5. zemoaRniSnuli normebis analizis safuZvelze, sa-
samarTlom miiCnia, rom mosarCeleebs, rogorc sadao sac-
xovrebeli farTis mesakuTreebs ufleba hqondaT, moeT-
xovaT mosargebleebisaTvis maT sargeblobaSi arsebul
farTze mflobelobis Sewyveta mxolod mas Semdeg, rac
mosargebles saxelmwifo aunazRaurebda dakavebuli sac-
xovrebeli sadgomis sabazro Rirebulebas.

6. pirveli instanciis sasamarTlos gadawyvetilebaze
saapelacio saCivari Seitanes pirvelma da mexuTe mopasu-
xem. pirvelma mopasuxem moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma, xolo mexuTe mopasuxem mo-
iTxova gasaCivrebuli gadawyvetilebis nawilobriv gauq-
meba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 23 martis ganCinebiT saapelacio sa-
Civrebi ar dakmayofilda, ucvlelad darCa gasaCivrebu-
li gadawyvetileba.

8. saapelacio sasamarTlom daadgina Semdegi faqtob-
rivi garemoebebi:

8.1. q. baTumSi, z.-is #...-Si mdebare 740 kv.m miwis nakve-
Ti da masze ganTavsebuli Senoba-nageboba, q. baTumis sa-
qalaqo sabWos aRmaskomis 1990 wlis 23 maisis #… gadaw-
yvetilebis Tanaxmad, warmoadgens mosarCeleTa sakuTre-
bas;

8.2. pirveli mosarCelis sakuTrebaSi iricxeba 196.33
kv.m farTi, meore mosarCelis sakuTrebaSi _ 200.60 kv.m
farTi, xolo, mesame mosarCelis sakuTrebaSi _ 201.47 kv.m
farTi. 1991 wlis 19 aprilis realuri gayofis #… xelSek-
rulebiT moxda 740 kv.m miwis nakveTze ganTavsebuli Se-
noba-nagebobis mesakuTreebs Soris realurad ganawile-
ba.

8.3. meore mopasuxes dakavebuli aqvs q. baTumSi, z.-is q.
#...-Si mdebare uZrav qonebaSi meore sarTulze ganTavse-
buli #23, #24 da #25 oTaxebi, saerTo farTiT 35.77 kv.m.
meore mopasuxesa da mis ojaxs aRniSnuli farTi gadaeca
1964 wlis 09 aprilis baTumis mSromelTa deputatebis sa-
qalaqo sabWos aRmasrulebeli komitetis #… gadawyve-
tilebiT, romlis safuZvelzec meore mopasuxis deda Se-
saxlebuli iqna aRniSnul misamarTze da 1964 wlis 17 ap-
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rils gaica orderi #. ssip l. samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 2013 wlis 21 ag-
vistos #… daskvniT dadgenilia, rom q. baTumSi, quCa z-
is #...-Si mdebare sacxovrebeli saxlis meore sarTulze
ganTavsebuli meore mopasuxis sargeblobaSi arsebuli
#23, #24, #25 oTaxebis farTis 1 kv. metris sabazro Ri-
rebuleba saorientaciod Seadgens 981 lars. Sesabamisad,
meore mopasuxis mier dakavebuli 35.77 kv.m sacxovrebeli
sadgomis sabazro Rirebulebaa 35090.37 lari (981*35.77
=35090.37);

8.4. mesame mopasuxes dakavebuli aqvs q. baTumSi, z.-is
q. #...-Si mdebare uZrav qonebaSi meore sarTulze ganTav-
sebuli #4 da #7 oTaxebi, saerTo farTiT 38.00 kv.m, ro-
melSic mesame mopasuxis ojaxi Sesaxlebul iqna adminis-
traciuli aqtis safuZvelze. Tavdapirvelad, mesame mo-
pasuxis ojaxze gacemuli iyo orderi 18.00 kv.m. farTis
erT oTaxze, magram, sabolood, aWaris assr mSromel de-
putatTa baTumis saqalaqo sabWos aRmaskomis komunalu-
ri ganyofilebis sabinao sammarTvelos 1974 wlis 29 ian-
vris #... orderis safuZvelze, maT gadaecaT 38.00 kv.m far-
Ti. marTalia, mesame mopasuxe amJamad saqarTveloSi ar im-
yofeba da mudmivad ar cxovrobs miTiTebul saxlSi, mag-
ram mas da mis ojaxs wlebis ganmavlobaSi dakavebuli hqon-
daT xsenebuli oTaxebi, romelSic gardacvalebamde cxov-
robda mesame mopasuxis mama, romlis samkvidroc miiRo
mesame mopasuxem. ssip l. samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 2013 wlis 04 ivnisis
#... daskvniT dadgenilia, rom q. baTumSi, quCa z-is #...-Si
mdebare sacxovrebeli saxlis meore sarTulze ganTavse-
buli mesame mopasuxis sargeblobaSi arsebuli #7 farTis
1 kv. metris sabazro Rirebuleba saorientaciod Seadgens
828 lars, Sesabamisad, mesame mopasuxis mier dakavebuli
38 kv.m sacxovrebeli sadgomis sabazro Rirebulebaa
31464.00 lari (828*38 =31 464.00);

8.5. meoTxe mopasuxes sargeblobaSi aqvs q. baTumSi, z-
is q. #...-Si mdebare uZrav qonebaSi meore sarTulze gan-
Tavsebuli #33 da #34 oTaxebi, saerTo farTiT 22.06 kv.m.
meoTxe mopasuxe am farTSi Sesaxlebul iqna administra-
ciuli organos mier 1990 wlamde, rodesac aRniSnuli sac-
xovrebeli saxli warmoadgenda komunalur sacxovrebel
farTs. meoTxe mopasuxe registrirebulia sadao farTSi



128

1959 wlidan, rogorc mosargeble, da dRemde sargeblobs
am farTiT. ssip l. samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2013 wlis 04 ivnisis #... das-
kvniT dadgenilia, rom q. baTumSi, quCa z-is #...-Si mdeba-
re sacxovrebeli saxlis meore sarTulze ganTavsebuli
#33 da #34 farTis 1 kv. metris sabazro Rirebuleba sao-
rientaciod Seadgens 828 lars, Sesabamisad, meoTxe mopa-
suxis mier dakavebuli 22.06 kv.m sacxovrebeli sadgomis
sabazro Rirebulebaa 18 265.68 lari (828*22.06 =18265.68);

8.6. mexuTe mopasuxe aris q. baTumSi, quCa z-is #...-Si
mdebare sadao sacxovrebeli saxlis meore sarTulze gan-
Tavsebuli #3 oTaxis mosargeble, romlis ojaxic aRniS-
nul sacxovrebel saxlSi Sesaxlebuli iqna administra-
ciuli aqtis safuZvelze da 1950-iani wlebidan dRemde
cxovrobs am farTSi. mexuTe mopasuxes administraciuli
aqtis safuZvelze gadacemuli hqonda 23.8 kv.m sacxovre-
beli farTi, romelSic Sedioda mis mier dakavebuli 20.6
kv.m farTis #3 oTaxi da 3.2 kv.m farTis aivani. rac Seexe-
boda 2.4 kv.m damxmare farTs, es farTi mexuTe mopasuxes
ar hqonia sargeblobaSi gadacemuli administraciuli aq-
tiT. es farTi warmoadgenda saerTo sargeblobis kori-
doris nawils, romelic mexuTe mopasuxem mogvianebiT ga-
datixra da TviTneburad sargeblobda am farTiT. ssip l.
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros 2013 wlis 21 agvistos #... daskvniT dadgeni-
lia, rom q. baTumSi, quCa -is #...-Si mdebare sacxovrebeli
saxlis meore sarTulze ganTavsebuli mexuTe mopasuxis
sargeblobaSi arsebuli #3 farTis 1 kv. metris sabazro
Rirebuleba saorientaciod Seadgens 921 lars, Sesabami-
sad, mexuTe mopasuxis mier dakavebuli 23.8 kv.m sacxov-
rebeli sadgomis sabazro Rirebulebaa 21 919.80 lari
(921*23.8 =21 919.80);

8.7. baTumis saqalaqo sasamarTlos 2010 wlis 10 martis
kanonier ZalaSi Sesuli #3-27/07 gadawyvetilebiT dad-
genilia, rom meeqvse da meSvide mopasuxe warmoadgenen q.
baTumSi, quCa ...-is #...-Si mdebare sacxovrebeli saxlis
meore sarTulze ganTavsebuli #15, #8 da #9 oTaxebis
mosargebleebs, romlebsac sargeblobis ufleba mopove-
buli aqvT administraciuli aqtiT. maT sul dakavebuli
aqvT 57.00 kv.m sacxovrebeli sadgomi. amave gadawyveti-
lebiT, aseve, dadgenilia, rom saqarTvelos finansTa sa-
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ministros meeqvse da meSvide mopasuxis sasargeblod da-
ekisra am farTebis sanacvlod kompensaciis gadaxda 25
547.00 laris odenobiT, romelic dRemde gadaxdili ar
aris;

8.8. merve mopasuxe warmoadgens q. baTumSi, quCa ...-is
#...-Si mdebare sacxovrebeli saxlis pirvel sarTulze
ganTavsebuli #21 da #22 oTaxebis mosargebles, romle-
bic mas miRebuli aqvs administraciuli aqtiT, kerZod,
baTumis saxalxo deputatTa saqalaqo sabWos aRmasrule-
beli komitetis 1988 wlis 16 noembris #... gadawyvetile-
biT, romliTac igi Sesaxlebuli iqna q. baTumSi, g-s (amJa-
mad z-is) q. #...-Si mdebare binaSi da 1989 wlis 15 maiss,
masze gacemuli iqna #... orderi. Tavdapirvelad, merve
mopasuxeze gacemuli iqna orderi mxolod erT oTaxze,
romelic Seadgenda 18.00 kv.m-s, magram, 1989 wlis 15 maiss
gacemuli binis piradi baraTiT da, aseve, 1990 wlis 23 Te-
bervlis sqemiT dgindeba, merve mopasuxes sabolood sar-
geblobaSi gadaeca 37 kv.m. farTi. ssip l. samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros 2013
wlis 04 ivnisis #... daskvniT dadgenilia, rom q. baTumSi,
quCa ...-is #...-Si mdebare sacxovrebeli saxlis pirvel sar-
Tulze ganTavsebuli #21 da #22 farTis 1 kv. metris sa-
bazro Rirebuleba saorientaciod Seadgens 891 lars, Se-
sabamisad, sasamarTlom sworad miiCnia dadgenilad, rom
merve mopasuxis mier dakavebuli sacxovrebeli sadgomis
sabazro Rirebulebaa 32967.00 lari (891*37=32967.00).

9. saapelacio palatam usafuZvlod miiCnia pirveli mo-
pasuxis Suamdgomloba saqmis warmoebis Sewyvetis Sesa-
xeb meore, meeqvse da meSvide mopasuxis mimarT. palatam
aRniSna, rom, meore mopasuxesTan mimarTebiT, kanonier
ZalaSi Sesuli gadawyvetileba arsebobs sxva davaze da
sxva mxareebs Soris da ara gansaxilvel davaSi monawile
mxareebs Soris. palatam aRniSna, aseve, rom meeqvse da meS-
vide mopasuxis mimarT Tanxis dakisreba ganmeorebiT ki
ar momxdara, aramed gasaCivrebuli gadawyvetilebiT pir-
vel mopasuxes daekisra is Tanxa, rac ukve iyo dakisrebu-
li kanonier ZalaSi Sesuli gadawyvetilebiT.

10. saapelacio palatam aRniSna, rom administraciuli
aqtebis kanonierebis sakiTxi ar warmoadgenda davis sa-
gans, amitom palatam ar gaiziara pirveli mopasuxis pre-
tenzia administraciuli aqtebis kanonierebis eWvqveS da-
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yenebis Taobaze.
11. saapelacio sasamarTlom miuTiTa `sacxovrebeli

sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos kanonis 11 muxlis `a~ qvepunqtze, ama-
ve kanonis me-2 muxlis me-8 da me-9 punqtebze da miiCnia,
rom mosarCeleebs, rogorc sadao sacxovrebeli farTis
mesakuTreebs, ufleba hqondaT moeTxovaT mosargeblee-
bisaTvis maT sargeblobaSi arsebul farTze mflobelo-
bis Sewyveta mxolod mas Semdeg, rac mosargebles saxel-
mwifo aunazRaurebda dakavebuli sacxovrebeli sadgo-
mis sabazro Rirebulebas.

12. palatam dausabuTeblad miiCnia mexuTe mopasuxis
saapelacio saCivari Semdeg garemoebaTa gamo: mexuTe mo-
pasuxe ZiriTadad yuradRebas amaxvilebda im garemoeba-
ze, rom eqspertizis daskvniT arasworad Sefasda mis sar-
geblobaSi arsebuli farTis Rirebuleba. apelantis mo-
sazrebiT, mis mier dakavebuli farTis Rirebuleba ufro
meti iyo, vidre es gasaCivrebuli gadawyvetilebiT iyo
dadgenili. am garemoebis dasadastureblad apelanti mi-
uTiTebda auditis daskvnaze. palatam ar gaiziara apelan-
tis es pretenzia da ganmarta, rom mis mier warmodgenil
auditis daskvnaSi miTiTebuli sabazro Rirebulebis gan-
sazRvrisas, auditorma Sesafasebeli qonebis Rirebule-
ba gansazRvra Tavad mexuTe mopasuxis mier miwodebuli
informaciis safuZvelze. palatis mosazrebiT, eqsperti-
zis daskvna, romelsac daeyrdno gasaCivrebuli gadawyve-
tileba, ar Seicavda usworo monacemebs, Sesabamisad, ape-
lantma ver daasabuTa, rom sasamarTlom, eqspertizis das-
kvnis gaziarebiT, arasworad daadgina apelantis mier da-
kavebuli sacxovrebeli sadgomis sabazro Rirebuleba.

13. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivres pirvelma da mexuTe mopasuxem.

13.1. pirveli kasatoris sakasacio saCivris safuZvlebi:
_ saapelacio sasamarTlom arasworad miiCnia mopasu-

xeebi maT mier dakavebuli sacxovrebeli sadgomebis mar-
Tlzomier mflobelebad, vinaidan saqmeSi araa warmodge-
nili orderebi;

_ sssk-is 272-e muxlis `b~ qvepunqtis safuZvelze, sa-
samarTlos unda Seewyvita saqmis warmoeba sarCelze me-
eqvse da meSvide mopasuxis mimarT, vinaidan arsebobda
imave mxareebis monawileobiT gamotanili kanonier Zala-
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Si Sesuli gadawyvetileba;
_ kanonier ZalaSi Sesuli gadawyvetilebebi arsebobs

aseve, yvela sxva mopasuxis mimarT, romliTac maT uari
eTqvaT sakompensacio Tanxis gadaxdaze.

13.2. meore kasatoris sakasacio saCivris safuZvlebi:
_ saapelacio sasamarTlom arasworad gansazRvra me-

xuTe mopasuxis mier dakavebuli sacxovrebeli sadgomis
sabazro Rirebuleba;

_ sasamarTlos, sadavo sacxovrebeli sadgomis Rire-
bulebis dadgenisas, unda exelmZRvanela mexuTe mopasu-
xis mier wardgenili auditis da ara eqspertizis daskvniT.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 08 maisisa da 29 ivlisis ganCinebe-
biT warmoebaSi iqna miRebuli pirveli da mexuTe mopasu-
xis sakasacio saCivrebi sssk-is 391-e muxlis mixedviT da-
saSvebobis Sesamowmeblad.

samotivacio nawili:
15. sakasacio sasamarTlo saqmis Seswavlisa da sakasa-

cio saCivrebis dasaSvebobis Semowmebis Sedegad miiCnevs,
rom warmodgenili sakasacio saCivrebi ar akmayofileben
sssk-is 391-e muxlis moTxovnebs, ris gamoc dauSveblad
unda iqnen miCneuli Semdeg garemoebaTa gamo:

16. sssk-is 391-e muxlis me-5 nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. aRniSnuli normebi gansazRvravs im
moTxovnebs, romelTac sakasacio saCivari unda Seicavdes
da efuZnebodes.

17. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivrebi ar aris dasaSvebi sssk-is 391-e mux-
liT gaTvaliswinebuli arcerTi safuZvliT.
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18. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT da verc ka-
satorebi miuTiTeben raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze. sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom saproceso normebis darRvevis gareSe daadgina mo-
cemuli davis gadawyvetisaTvis samarTlebrivad mniSvne-
lovani faqtobrivi garemoebebi da samarTlebrivad swo-
rad Seafasa isini, Sesabamisad, sworia saapelacio pala-
tis mier gamotanili samarTlebrivi daskvnebi gasaCivre-
buli gadawyvetilebis ucvlelad datovebis Taobaze.

19. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.

20. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
mier dadgenilia, rom mopasuxeebi maT mier dakavebul sac-
xovrebel sadgomebSi Sesaxlebulni iyvnen administraci-
uli aqtebis safuZvelze. am daskvnamde saapelacio sasa-
marTlo mivida saqmeSi warmodgenili dasaSvebi mtkice-
bulebebis _ saxelmwifos Sesabamisi uflebamosili orga-
noebis mier gacemuli administraciuli aqtebisa da biniT
sargeblobis orderebis, Seswavlisa da Sefasebis Sedegad.
aqedan gamomdinare, dausabuTebelia pirveli kasatoris
pretenzia imis Taobaze, rom, TiTqos, sadavo sacxovre-
bel sadgomebze mopasuxeTa mflobelobis damadasture-
beli mtkicebulebebi saqmeSi warmodgenili araa. dausa-
buTebelia, aseve, pirveli kasatoris pretenzia ordere-
bis xarvezianobis Sesaxeb (kasatoris mosazrebiT, maTze
datanili saxelmwifo organoebis beWdebi imdenad mkrTa-
lia, rom ar ikiTxeba), vinaidan, jer erTi, aRniSnuli ga-
mowveulia am orderebis siZveliT, meorec, mopasuxeTa
marTlzomieri mflobeloba dasturdeba ara marto or-
derebiT, aramed administraciuli aqtebiTac da, mesame,
kasators orderebis siyalbis Taobaze ar ganucxadebia ka-
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noniT dadgenili wesiT (sssk-is 137-e muxli). amdenad, sa-
kasacio palata miiCnevs, rom saapelacio sasamarTlos mi-
er dadgenili zemoxsenebuli faqtobrivi garemoebebis mi-
marT pirvel kasators dasabuTebuli pretenzia (Sedave-
ba) ar warmoudgenia, Sesabamisad, es faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis. sakasa-
cio palata eTanxmeba saapelacio sasamarTlos daskvnas
imis Sesaxeb, rom winamdebare ganCinebis me-8 punqtSi mi-
TiTebuli faqtobrivi garemoebebi iuridiulad asabuTe-
ben mosarCeleTa moTxovnas, `sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis Sesaxeb~ saqar-
Tvelos kanonis 11 muxlis `a~ qvepunqtisa da amave kanonis
me-2 muxlis me-8 da me-9 punqtebis safuZvelze.

21. sakasacio palata ver gaiziarebs pirveli kasatoris
pretenzias imis Taobaze, rom, sssk-is 272-e muxlis `b~ qve-
punqtis Sesabamisad, saapelacio sasamarTlos unda Seew-
yvita saqmis warmoeba mosarCeleTa moTxovnaze pirveli,
meeqvse da meSvide mopasuxis mimarT, vinaidan imave moT-
xovnaze arsebobda kanonier ZalaSi Sesuli gadawyveti-
leba. sakasacio palata, upirvelesad, yuradRebas miaq-
cevs im garemoebas, rom mosarCeleebi ar warmoadgendnen
mxares im saqmeSi, romelzedac gamotanilia kanonier Za-
laSi Sesuli gadawyvetileba, Sesabamisad, ar arsebobs, ze-
moxsenebuli normiT gaTvaliswinebuli, saqmis warmoebis
Sewyvetis erT-erTi winapiroba _ saqmis ganxilvaSi igive
mxareebi ar monawileobdnen. garda amisa, sakasacio pala-
ta miiCnevs, rom gasaCivrebuli gadawyvetilebiT pirvel
mopasuxes ganmeorebiT ki ar daekisra kanonier ZalaSi Se-
suli gadawyvetilebiT ukve dakisrebuli Tanxa, aramed
sasamarTlom daadgina gadawyvetilebis aRsrulebis wesi
(sssk-is 251-e muxli), kerZod, kanonier ZalaSi Sesuli ga-
dawyvetilebiT pirvel mopasuxes, meeqvse da meSvide mo-
pasuxis sasargeblod, marTalia, daekisra 25 547.00 laris
anazRaureba, magram sasamarTlos ar daudgenia, rom mxo-
lod aRniSnuli Tanxis gadaxdis Semdeg unda Sewyveto-
daT mflobeloba zemoxsenebul mopasuxeebs maT mier da-
kavebul sacxovrebel sadgomze. gasaCivrebuli gadawyve-
tilebis sarezolucio nawilis 1.2. punqtiT ki, sasamar-
Tlom daadgina, rom pirvelma mopasuxem unda aunazRau-
ros meeqvse da meSvide mopasuxes kanonier ZalaSi Sesuli
gadawyvetilebiT dakisrebuli Tanxa da mxolod amis Sem-
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deg unda SeuwydeT maT mflobeloba dakavebul sacxov-
rebel sadgomze.

22. sakasacio palatis mosazrebiT, dausabuTebelia,
aseve, pirveli kasatoris pretenzia meore mopasuxis mi-
marT gamotanili da kanonier ZalaSi Sesuli gadawyveti-
lebiT dadgenili faqtebisaTvis preiudiciuli Zalis mi-
niWebis Taobaze. sakasacio palata, yuradRebas miaqcevs
im garemoebas, rom kasatoris mier miTiTebuli gadawyve-
tilebis mxareebs ar warmoadgenen arc mosarCeleebi da
arc Tavad kasatori, Sesabamisad, ar arsebobs zemoxsene-
buli gadawyvetilebiT dadgenili faqtebis preiudiciu-
li Zalis mqoned miCnevis safuZveli, vinaidan sssk-is 106-
e muxlis `b~ qvepunqtis mixedviT, erT samoqalaqo saqme-
ze sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT
dadgenili faqtebi mxolod im SemTxvevaSi ar saWiroeben
damtkicebas, Tu sxva samoqalaqo saqmis ganxilvisas igive
mxareebi monawileoben.

23. dausabuTebelia pirveli kasatoris mosazreba da-
narCeni mopasuxeebis mimarT kanonier ZalaSi Sesuli ga-
dawyvetilebebis arsebobis Taobaze, vinaidan aseTi ram
saqmis masalebiT ar dasturdeba. aRsaniSnavia, rom Tavad
kasatoric ver akonkretebs, Tu kanonier ZalaSi Sesuli
romeli gadawyvetilebebi unda Seeswavla da ar Seiswav-
la saapelacio sasamarTlom.

24. sakasacio palata ver gaiziarebs meore kasatoris
pretenzias mis mier dakavebuli sacxovrebeli sadgomis
sabazro Rirebulebis arasworad gansazRvris Taobaze, vi-
naidan kasatorma sarwmunod ver daasabuTa, Tu ratom ar
unda exelmZRvanela saapelacio sasamarTlos saqmeSi war-
modgenili eqspertizis daskvniT da ratom unda mieniWe-
bina upiratesoba auditis daskvnisaTvis. sakasacio sasa-
marTlo eTanxmeba saapelacio sasamarTlos Sefasebebs mi-
TiTebul mtkicebulebebTan dakavSirebiT (ix. winamdeba-
re ganCinebis me-12 punqti).

25. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. aseT safuZvelze verc kasatorebi ver miuTiTeben.
saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan.
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26. sakasacio sasamarTlo miiCnevs, rom sakasacio sa-
Civris ganxilvisa da sakasacio sasamarTlos axali gadaw-
yvetilebis miRebis saWiroeba ar arsebobs arc samarTlis
ganviTarebisa da erTgvarovani sasamarTlo praqtikis Ca-
moyalibebis aucileblobis TvalsazrisiT.

27. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili dauSvas warmodgenili sakasacio saCivrebi, ris ga-
moc sakasacio saCivrebs uari unda eTqvas ganxilvaze.

28. sssk-is 401.4-e muxlis Tanaxmad, Tu sakasacio saCi-
vari dauSveblad iqneba miCneuli, pirs daubrundeba mis
mier gadaxdili saxelmwifo baJis 70%. mocemul SemTxve-
vaSi, pirveli kasatori gaTavisuflebulia sakasacio sa-
Civarze saxelmwifo baJis gadaxdisagan `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirveli na-
wilis `u~ qvepunqtis safuZvelze, xolo, meore kasators
unda daubrundes sakasacio saCivarze mis mier gadaxdili
saxelmwifo baJis (1095.99 laris, gadaxdis TariRi _ 27/07/
2015 weli, sagadaxdo davaleba #1) 70% _ 767.19 lari.

sarezolucio nawili:
29. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3-e,
391-e muxlebiT, 401-e muxlis me-3 da me-4 nawilebiT da

d a a d g i n a:

1. saqarTvelos finansTa saministros sakasacio saCi-
vari, rogorc dauSvebeli, darCes ganuxilvelad;

2. m. z-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

3. kasatori _ saqarTvelos finansTa saministro gaTavi-
suflebulia sakasacio saCivarze saxelmwifo baJis gadax-
disagan `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-
5 muxlis pirveli nawilis `u~ qvepunqtis safuZvelze;

4. kasator m. z-es daubrundes sakasacio saCivarze mis
mier gadaxdili saxelmwifo baJis (1095.99 laris, gadax-
dis TariRi _ 27/07/2015 weli, sagadaxdo davaleba #1) 70%
_ 767.19 lari;

5. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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kompensacia administraciuli wesiT miRebuli
mflobelobis SewyvetisaTvis

ganCineba

#as-757-725-2016 25 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: mosargeblisaTvis sacxovrebeli sadgo-
mis sabazro Rirebulebis odenobiT kompensaciis gadaxda

aRwerilobiTi nawili:
1. q. TbilisSi, d-is q. #32-Si mdebare 476 kvm miwis nak-

veTi da masze ganlagebuli Senoba-nageboba (s/k 0..) warmo-
adgens e. S-is, a. m-is, T. p-is, m. x-is, m. l-is da o. j-is sazi-
aro sakuTrebis sagans (SemdegSi mesame pirebi; saqarTve-
los samoqalaqo kodeqsis, SemdegSi ssk, 953-e muxli; ix.
amonaweri sajaro reestridan).

2. q. t-i (SemdegSi: mosarCelis uflebamonacvle, mosar-
geble) warmoadgens aw gardacvlili m. i-s Ze f-is (papis)
uflebamonacvles. mosarCelis papas, jer kidev 1935 wlis
8 ivliss Tbilisis sabWos sabinao meurneobis sammarTve-
los binebis gacvlis biuros mier gacemuli # 1537/851 or-
deris safuZvelze, Tavis oTxsulian ojaxTan erTad, sac-
xovreblad gadaeca q. TbilisSi, g-is (amJamad g. d-is) quCa
#...-Si mdebare saxlis erTi oTaxi _ 26 kv.m.

3. me-2 punqtSi miTiTebul mosargebles (`sacxovrebe-
li sadgomiT sargeblobisas warmoSobili urTierTobebis
Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialuri ka-
noni, miRebuli 1998 wlis 25 ivniss, 06/24/2016 #5601 kano-
nis miRebamde redaqciiT, 11 muxlis `a~ qvepunqti) dakave-
buli sadgomi miRebuli aqvs administraciuli aqtis _ or-
deris safuZvelze, kerZod, q. TbilisSi, g. d-is q. #32-Si
mdebare Senoba _ nagebobidan (s/k 0..) mas dakavebuli aqvs
33,56 kvm saerTo farTis mqone sacxovrebeli sadgomi, ro-
melic Sedgeba 21,73 kvm oTaxis, 10,58 kvm da 1,25 kvm dam-
xmare farTebisagan.
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4. mosargeblis mier dakavebuli 33,56 kv.m. saerTo far-
Tis mqone sacxovrebeli sadgomis sabazro Rirebuleba Se-
adgens 15 102 aSS dolars, kerZod, 21,73 kv.m. oTaxis Rire-
bulebaa _ 10 350 aSS dolari, 10,58 kvm SuSabandisa da 1,25
kv.m. sapirfareSos (jamSi 11, 83 kvm) _ 4752 aSS dolari (ix.
ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 18.05.2015 # 002725015 daskvna).

5. davis ganxilva-gadawyvetis dRisaTvis aSS dolaris
gacvliTi kursi larTan mimarTebiT Seadgens 2.4 (1 aSS do-
lari = 2,4 lars; ix. saqalaqo sasamarTlos 11.12.2015w. oq-
mi).

6. r. t-ma (SemdegSi mosarCele) 2013 wlis 22 aprils sar-
Celi aRZra saqarTvelos finansTa saministros (SemdegSi:
mopasuxe, saministro, apelanti an kasatori) winaaRmdeg
da moiTxova administraciuli aqtis safuZvelze dakave-
buli sacxovrebeli sadgomis sabazro Rirebulebis _ 30
000 laris anazRaureba mopasuxisagan.

7. mopasuxem moTxovnis gamomricxveli SesagebliT ar
cno sarCeli.

8. Tbilisis saqalaqo sasamarTlos 2013 wlis 17 seqtem-
brisa da 4 oqtombris ganCinebebiT, mosarCelis Suamdgom-
lobis dakmayofilebis safuZvelze, davaSi mesame pire-
bad, damoukidebeli sasarCelo moTxovnis gareSe, Caer-
Tvnen pirvel punqtSi dasaxelebuli pirebi (saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi: sssk, 89-e, 90-e
muxlebi; ix. ganCinebebi).

9. mosarCelis gardacvalebis gamo, igi Seicvala misi uf-
lebamonacvliT, am ganCinebis me-2 punqtSi dasaxelebuli
mosargebliT (sssk-is 92-e muxli; ix. saqalaqo sasamarTlos
06.02.2015w. ganCineba).

10. mosargeblem dazustebuli sarCeli waradgina 2015
wlis 21 oqtombers, romliTac moiTxova mopasuxisaTvis
15 282 aSS dolaris dakisreba (ix. dazustebuli sarCeli).

11. mosarCelis dazustebuli moTxovnis pasuxad, sami-
nistrom sakuTar SesagebelSi miuTiTa, rom sarCeli usa-
fuZvli iyo, radgan mosarCeles sasamarTlosTvis ar wa-
rudgenia mtkicebuleba imis Sesaxeb, rom 1935 wlisaTvis,
anu orderis gacemis momentisaTvis, saxli iyo mosarCe-
lis mamkvidreblis sakuTrebaSi. me-3 punqtSi miTiTebu-
li specialuri kanonis 2.8 muxli exeba mxolod mesakuT-
res, romelsac sakuTrebaSi aqvs uZravi qoneba. mopasuxem,
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aseve, sadavod gaxada sacxovrebeli sadgomis cneba, ker-
Zod, misi mtkicebiT, administraciuli aqtiT sacxovre-
bel sadgomze mopovebuli ufleba unda gavrceldes mxo-
lod administraciul aqtSi (orderSi) miTiTebul sadgom-
ze da ara misi gamoyenebisaTvis aucilebel damxmare far-
Tze. mopasuxem sadavo gaxada, aseve, mosarCelis mier moT-
xovnili eqspertizis xarjebis marTlzomierebac (ix. Se-
sagebeli dazustebul sarCelze).

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 11 dekembris gadawyvetilebiT sar-
Celi nawilobriv dakmayofilda da, mosargeblis sasargeb-
lod, saministros daekisra 32 564,23 laris gadaxda.

13. saqalaqo sasamarTlom udavod miiCnia winamdebare
ganCinebis 1-5 punqtebSi miTiTebuli faqtobrivi garemo-
ebebi, sxva mtkicebulebebTan erTobliobiT Seajera me-
same pirTa ganmartebebi da davis gadasawyvetad gamoiye-
na me-3 punqtSi miTiTebuli specialuri kanoni. specialu-
ri kanonis 11 muxlis `a~ qvepunqtiT ganmartebulia: `mo-
sargeble _ piri, romelic kanonis miRebis momentisTvis
keTilsindisierad faqtobrivad flobs sacxovrebel sad-
goms mesakuTresTan sanotaro formis dacvis gareSe da-
debuli werilobiTi nasyidobis xelSekrulebis safuZ-
velze, an mflobelobis ufleba miRebuli aqvs sacxovre-
beli sadgomiT sargeblobis uflebis daTmobis Sesaxeb ga-
rigebiT an administraciuli aqtiT~, xolo amave kanonis
me-2 muxlis me-8 da me-9 punqtebis Tanaxmad: `im mesakuT-
res, romlis sacxovrebel sadgomSic administraciuli aq-
tiT Sesaxlebul iqna mosargeble, SeuZlia mosargebles
mosTxovos nivTze mflobelobis Sewyveta mxolod mas
Semdeg, rac mosargebles saxelmwifo aunazRaurebs daka-
vebuli sacxovrebeli sadgomis sabazro Rirebulebas. mo-
sargeble am muxlis me-8 punqtiT dadgenil kompensacias
saxelmwifosgan miiRebs mesakuTris an mosargeblis moT-
xovniT sasamarTlos gadawyvetilebis safuZvelze~.

14. saqalaqo sasamarTlom aRniSna, rom gansaxilvel da-
vaze dadgenili faqtobrivi garemoebebi cxadyofdnen,
rom mosarCelis uflebamonacvles (mosargebles), am gan-
Cinebis pirvel punqtSi miTiTebuli mesame pirebis sazia-
ro sakuTrebad ricxuli uZravi qonebidan, dakavebuli
aqvs konkretuli farTobi (ix. me-3 punqti). mosarCelis
uflebamonacvlis mflobeloba ganpirobebulia specia-
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luri kanonis 11 muxlis `a~ qvepunqtiT dadgenili admi-
nistraciuli aqtiT _ orderiT (ix. me-2 punqti), Sesabami-
sad, mosarCelis uflebamonacvle uflebamosilia, saxel-
mwifosagan miiRos kompensacia.

15. sasamarTlom, kompensaciis odenobis gansazRvris
mizniT, aseve, imsjela imazec, Tu ra unda iqnes miCneuli
sacxovrebel sadgomad. am sakiTxis gadasawyvetad, sasa-
marTlom miuTiTa specialuri kanonis me-2 muxlis me-11
punqtis danawesze: `am muxliT sacxovrebel sadgomad ga-
nisazRvreba is farTi, romelzedac Tavdapirvelad arse-
bobda garigeba mesakuTresa da mosargebles Soris an gaT-
valiswinebuli iyo administraciuli aqtiT~. sasamarTlom
aRniSna, rom dadgenili iyo mosargeblis mflobelobis sa-
ganze _ sacxovrebel sadgomze miSenebis ganxorcieleba,
rac 3, 8178 kvm-s Seadgenda, aseve, dadgenili iyo, rom or-
derSi miTiTebuli 26 kv.m-is nacvlad, binis statikuri
Tvisobriobis gaTvaliswinebiT, orderiT gadacemuli bi-
nis realuri farTi Seadgens 29,7422 kv.m-s, rac 32 564, 23
laris sabazro Rirebulebis iyo.

16. sasamarTlom, miTiTebuli faqtobrivi da samar-
Tlebrivi safuZvlebis mixedviT, daaskvna, rom saxelmwi-
fos, saministros, meSveobiT, mosarCelisaTvis unda ae-
nazRaurebina 29,7422 kv.m-is sabazro Rirebuleba _ 32
564,23 lari, xolo miSenebuli farTis Rirebulebis anaz-
Raurebaze saxelmwifo ver iqneboda pasuxismgebeli.

17. sasamarTlom, aseve, daakmayofila mosarCelis mier
saadvokato momsaxurebisaTvis gadaxdili xarjis _ 500 la-
ris, saeqsperto kvlevisaTvis _ 236,34 laris da sasamar-
Tlos mier daniSnuli eqspertizis CatarebisaTvis gaweu-
li _ 217 laris mopasuxisaTvis dakisrebis moTxovnac.

18. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra saministrom, romelmac moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis uaryofa imave pretenziebze
dayrdnobiT, rac SesagebelSi hqonda miTiTebuli (ix. am
ganCinebis me-11 punqti) da miuTiTa specialuri kanonis
11 muxlis `a~ qvepunqtze, sabinao kodeqsis 52-e muxlze,
axali sabinao kanonis 23-e muxlze. apelantma sadavo gaxa-
da sasamarTlo xarjebis misTvis dakisrebis sakiTxic.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 ivlisis ganCinebiT ar dakmayo-
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filda saministros saapelacio saCivari da ucvlelad
darCa gasaCivrebuli gadawyvetileba.

20. saapelacio sasamarTlom srulad gaiziara qvemdgo-
mi sasamarTlos mier dadgenili faqtobrivi garemoebebi
da samarTlebrivi Sefasebebi da miuTiTa maTze (sssk-is
390.3 muxlis `g~ qvepunqti).

21. saapelacio sasamarTlom winamdebare ganCinebis me-
15-me-16 punqtebSi miTiTebul garemoebebze imsjela da
aRniSna, rom kompensaciis gansazRvris nawilSi, saqalaqo
sasamarTlo marTebulad mivida daskvnamde, rom saxel-
mwifo, saministros meSveobiT, valdebuli iyo, mosarCe-
lisaTvis aenazRaurebina 29,7422 kv.m-is sabazro Rirebu-
leba _ 32 564,23 lari.

22. saapelacio sasamarTlom, aseve, usafuZvlod miiC-
nia apelantis pretenzia mosarCelis sasargeblod dakis-
rebuli sasamarTlo xarjebis anazRaurebis Taobaze da mi-
uTiTa sssk-is 37-e, 44-e, 53-e muxlebze, saqmeSi mosarCe-
lis mier wardgenil mtkicebulebebze da am nawilSic da-
usabuTeblad miiCnia saapelacio saCivari.

23. saministrom sakasacio wesiT gaasaCivra saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 12 iv-
lisis ganCineba, moiTxova misi gauqmeba da, axali gadaw-
yvetilebiT, sarCelis uaryofa.

24. kasatoris pretenziebi imave garemoebebsa da argu-
mentebs moicavs, rac mis SesagebelSi da saapelacio saCi-
varSia asaxuli (ix. am ganCinebis me-11, me-18 punqtebi; ix.
saapelacio saCivari da sakasacio saCivari).

25. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 16 seqtembris ganCinebiT, saministros sakasa-
cio ganacxadi warmoebaSia miRebuli, sssk-is 391-e muxlis
safuZvelze, dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis iuridiuli dasabuTebulobis Semow-
mebis Sedegad miiCnevs, rom mosarCelis sakasacio saCiva-
ri ar akmayofilebs sssk-is 391-e muxlis moTxovnebs, ami-
tom igi dauSvebelia, Semdegi argumentaciiT:

26. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
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rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

27. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemoxsenebuli safuZvliT.

28. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg #as-533-507-2013, 30.10.2013
w.; #as-1158-1069-2015, 29.01.2016w).

29. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

30. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
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zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT mosarCeles ase-
Ti pretenzia ar warmoudgenia.

31. saqmis masalebiT dadgenilia, rom mosarCeles mar-
Tlzomierad aqvs dakavebuli sacxovrebeli sadgomi da
qvemdgomma sasamarTloebma marTebulad moaqcies gansa-
xilveli dava specialuri kanoniT mowesrigebul urTier-
TobaTa farglebSi.

32. kasatoris pretenzia arakvalificiuri da dausabu-
Tebelia, ar gamomdinareobs saqmeSi arsebuli mtkicebu-
lebebidan. qvemdgomma sasamarTloebma imsjeles da swori
iuridiuli kvalifikacia misces mosargeblis mier dakave-
buli sacxovrebeli sadgomis sakompensaciod gansazRvrul
Tanxas swored im farTobis gaTvaliswinebiT, rac sadgoms
aqvs SemdgomSi ganxorcielebuli miSenebis gareSe.

33. gasaCivrebuli ganCinebis msjeloba da daskvnebi ar
aris gabaTilebuli sakasacio pretenziiT, amdenad, ar ar-
sebobs saproceso kanonmdeblobiT dadgenili arcerTi
safuZveli sakasacio ganacxadis dasaSvebad misaCnevad.
aRniSnuli mopasuxis pretenziis dauSveblad cnobisa da
gasaCivrebuli ganCinebis ucvlelad datovebis safuZve-
lia.

34. kasatori gaTavisuflebulia saxelmwifo baJis ga-
daxdisagan `saxelmwifo baJis~ Sesaxeb saqarTvelos kano-
nis me-5 muxlis `u~ qvepunqtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. saqarTvelos finansTa saministros sakasacio saCi-
vari, rogorc dauSvebeli, darCes ganuxilvelad;

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

     3. ganCineba sabolooa da ar saCivrdeba.
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kompensacia administraciuli wesiT miRebuli
mflobelobis SewyvetisaTvis

ganCineba

#as-44-40-2017  17 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: sacxovrebel sadgomze mflobelobis
Sewyvetis sanacvlod kompensaciis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. e. x-ma (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an mosargeble) sarCeli aRZra sasamarTloSi saqarTve-
los finansTa saministros (SemdgomSi _ mopasuxe, apelan-
ti an kasatori) mimarT q. TbilisSi, m-as q. #...Si mdebare
94,54 kv.m sacxovrebel sadgomze mflobelobis Sewyvetis
sanacvlod mopasuxisaTvis 31 040 aSS dolaris ekvivalen-
ti laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: q.
TbilisSi, m-as q. #...Si mdebare sacxovrebel sadgomSi mo-
sarCele Sesaxlebulia administraciuli aqtis safuZvel-
ze da warmoadgens sadgomis mosargebles. 2015 wlis 26 ag-
vistos ssip aRsrulebis erovnuli biuros aRsrulebis po-
liciis mier mosargeble gamosaxlebul iqna dakavebuli
sadgomidan, ris gamoc, moiTxova kompensaciis gadaxda.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom `sacxovrebeli sadgomiT sar-
geblobisas warmoSobil urTierTobaTa Sesaxeb~ saqarTve-
los kanonis Sesabamisad, sarCelSi ar aris warmodgenili
saTanado mtkicebulebebi, romlebic daadasturebda im
faqts, rom mosarCele warmoadgens am kanoniT gaTvalis-
winebul mosargebles. ssr sabinao kodeqsis 57-e muxlis
Tanaxmad, saqmeSi aseve ar moipoveba dokumenti, romelic
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mosargeblis mier sadgomis keTilsindisier da faqtob-
riv flobas daamtkicebda, rac Seexeba q. Tbilisis pirve-
li maisis raionis mSromelTa deputatebis sabWos aRmas-
rulebeli komitetis gadawyvetilebasa da orders, isini
saqmeSi warmodgenilia xarveziani saxiT, kerZod, masze
dasmuli beWedi imdenad mkrTalad aris gamoxatuli do-
kumentze, rom SeuZlebelia misi namdvilobis dadgena.
garda aRniSnulisa, mopasuxem sadavod gaxada kompensa-
ciis odenobis siswore da mosargeblis mier dakavebuli
farTis odenoba.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 30 martis gadawyvetilebiT sarCeli
dakmayofilda, mopasuxes mosargeblis sasargeblod dae-
kisra 31 040 aSS dolaris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 9 noembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, misi gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma moiTxova.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
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marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. q. Tbilisis pirveli maisis raionis mSromelTa de-
putatebis aRmasrulebeli komitetis sabinao sammarTve-
los 1967 wlis 31 ianvris informaciiT, raisabWos 1967 wlis
14 dekembris #... gadawyvetilebiT, q. TbilisSi, Z-is quCa
(amJamad m-as quCa) #...Si mdebare v. a-es Ze x-is saxelze
ricxuli 17 kv.m erTi oTaxi gadaformda g. v-is Ze x-is sa-
xelze;

1.2.2. q. Tbilisis pirveli maisis raionis mSromelTa de-
putatebis aRmasrulebeli komitetis 1977 wlis 7 dekem-
bris #... gadawyvetilebiT q. TbilisSi, a. m-as quCa #...Si,
moqalaqe k-is mier gaTavisuflebuli 17 kv.m erTi oTaxi
mieca damatebiT sacxovrebel farTad g. v-is Ze x-s ojaxis
xuT wevrze (TviTon, meuRle (mosarCele) da sami Svili).
aRniSnuli gadawyvetilebis safuZvelze g. v.is Ze x-is sa-
xelze 1977 wlis 19 dekembers gaica binis orderi #...;

1.2.3. komunaluri gadasaxadis qviTrebiTa da ss `T-is~
informaciis safuZvelze, g. x-i registrirebulia komuna-
luri gadasaxadebis gadamxdel abonentad misamarTze: q.
TbilisSi, a. m-as quCa #...Si. Tbilisis centraluri arqivis
mier 2011 wlis 2 ivniss gacemuli cnobis Tanaxmad ki, di-
dube-CuRureTis raionis sabinao-komunaluri momsaxure-
bis #... servis-centris dokumentebSi daculi mobinad-
reTa moZraobis pirad baraTSi mosarCele registrirebu-
lia amave misamarTze;
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1.2.4. v. x-i gardaicvala 1982 wlis 1 Tebervals, misi Svi-
li, g. x-i _ 2005 wlis 7 dekembers, romelic mosarCelis
meuRle iyo, Tanaxmad qorwinebis mowmobisa;

1.2.5. sajaro reestris amonaweriT dasturdeba, rom q.
TbilisSi, m-as quCa #...Si mdebare uZravi qoneba (s/k #...)
registrirebulia amxanagoba `g-is~ sakuTrebad;

1.2.6. aRsrulebis erovnuli biuros aRsrulebis poli-
ciis sammarTvelos ganyofilebis 2015 wlis 26 oqtombris
oqmis safuZvelze aRsrulda Tbilisis saqalaqo sasamar-
Tlos mier 2012 wlis 4 ivniss gacemuli #... saaRsrulebo
furceli da mosargeble saaRsrulebo furcelSi miTiTe-
bul sxva pirebTan erTad gamosaxlda zemoxsenebuli sad-
gomidan;

1.2.7. Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2014 wlis 10 ivlisis gadawyvetilebiT
ar dakmayofilda mosargeblis sarCeli qalaq Tbilisis me-
riisa da didubis raionis gamgeobis mimarT administraci-
uli samarTlebrivi aqtebis baTilad cnobis Sesaxeb, rom-
liTac uari eTqva mosarCeles q. TbilisSi, m-as quCa #...Si
mdebare sacxovrebeli binis privatizaciaze. gadawyveti-
lebiT dadginda, rom mosarCelis mier dakavebuli sacxov-
rebeli bina sabinao fondis Semadgenel nawils ar warmo-
adgenda da masze ar vrceldeboda saqarTvelos prezi-
dentis 2007 wlis 29 ianvris #73 brZanebuleba.

1.2.8. mopasuxis mier wardgenili ssip levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros
2016 wlis 15 martis daskvnis Tanaxmad, mosarCelis mier
dakavebuli Senoba-nagebobi 94.54 kv. metria da maTi sa-
bazro Rirebuleba 2016 wlis 7 martis mdgomareobiT sao-
rientaciod 31040 aSS dolars Seadgens (erovnul valu-
taSi gacvliTi kursiT (1 aSS dolari = 2.4716 lari) 76 718
lari).

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
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terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom axa-
li sabinao kodeqsis 23-e punqtisa da sabinao kodeqsis 57-e
muxlis Tanaxmad, moqalaqis sacxovrebel sadgomSi Sesax-
lebis safuZvels warmoadgens orderi, rac `sacxovrebeli
sadgomiT sargeblobisas warmoSobil urTierTobaTa Sesa-
xeb~ saqarTvelos kanonis Tanaxmad, piris mosargebled miC-
nevis safuZvelia. mosarCelis mier warmodgenili mtkice-
bulebebiT: q. Tbilisis pirveli maisis mSromelTa deputa-
tebis sabWos aRmasrulebeli komitetis sabinao sammarTve-
los 1967 wlis 31 ianvris aqtis Tanaxmad, raisabWos 1967
wlis 14 dekembris gadawyvetilebis safuZvelze g. v-is Ze
x-is saxelze gaxsna piradi baraTi da daido qiravnobis xel-
Sekruleba, romlis mixedviTac igi valdebuli iyo, farTSi
Sesaxlebis sanacvlod exada qira, amis Semdgom sabWos aR-
masrulebeli komitetis 1977 wlis 7 dekembris gadawyve-
tilebiT g. x-s gadaeca gamoTavisuflebuli 17 kv.m oTaxi,
ris Taobazec gaica orderi, Sesabamisad, dasturdeba, rom
Tavdapirvelad piri qiravnobis safuZvelze Sesaxlda far-
TSi da am urTierTobaze `sacxovrebeli sadgomiT sargeb-
lobisas warmoSobil urTierTobaTa Sesaxeb~ saqarTvelos
kanonis gavrceleba ar daiSveba, xolo, samoqalaqo sapro-
ceso kodeqsis 102-e muxlis Tanaxmad, mflobelobis faq-
tis dadastureba ekisreboda mosarCeles.

1.5. sakasacio palata uaryofs kasatoris zemoxsenebul
pretenziebs im dasabuTebiT, rom saapelacio sasamar-
Tlos mxridan kanonis moTxovnaTa darRveva ar dastur-
deba (sssk-is 393-e-394-e muxlebi). sakasacio palata miiC-
nevs, rom qvemdgomma sasamarTloebma `sacxovrebeli sad-
gomiT sargeblobisas warmoSobil urTierTobaTa Sesaxeb~
saqarTvelos kanonis me-2 muxlis pirveli punqtis `a~ qve-
punqtis (18.07.2016w. redaqciiT) Sesabamisad, marTebulad
miiCnies mosarCele am kanoniT gansazRvrul mosargebled
(uflebamonacvled) da am daskvnas safuZvlad sworad da-
udes saqmeSi warmodgenili q. Tbilisis pirveli maisis ra-
ionis mSromelTa deputatebis aRmasrulebeli komitetis
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sabinao sammarTvelos 1967 wlis 31 ianvris informacia, q.
Tbilisis pirveli maisis raionis mSromelTa deputate-
bis aRmasrulebeli komitetis 1977 wlis 7 dekembris ... ga-
dawyvetileba da 1977 wlis 19 dekembers gacemuli #... bi-
nis orderi. palata aseve eTanxmeba gasaCivrebuli ganCi-
nebis daskvnas, rom samoqalaqo saproceso kodeqsis 102-e
muxlis Sesabamisad, mopasuxem ver daZlia mosarCelesTan
qiravnobis xelSekrulebis dadebis mtkicebis tvirTi (ix.
aseve, am ganCinebis samotivacio nawilis 1.2.3. punqti). am
SemTxvevaSi, saapelacio sasamarTlom sworad ganmarta
ssr-is sabinao kodeqsis 142-e da 154-e muxlebiT reguli-
rebuli qiravnobis instituti, romlis winaaRmdegac ka-
sators dasaSvebi Sedaveba ar warmoudgenia. im pirobebSi
ki, rodesac mosargebles gadawyvetilebis aRsrulebis
gziT iZulebiT Seuwyda sadgomze mflobeloba, mopasu-
xes `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos kanonis me-8 muxlis
pirveli punqtis safuZvelze sworad daekisra faqtob-
rivad dakavebuli sadgomisaTvis kompensaciis gadaxda.

1.6. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT (ix. susg #as-1033-1226-08, 28 maisi,
2009 weli).

1.7. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `u~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. saqarTvelos finansTa saministros sakasacio saCi-
vari darCes ganuxilvelad dauSveblobis gamo.

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

kompensacia administraciuli wesiT miRebuli
mflobelobis SewyvetisaTvis

ganCineba

#as-49-45-2017 6 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobidan gamomdinare Tanxis dakis-
reba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. v. j-iam (SemdgomSi _ mosarCele, apelanti, kasato-

ri an mflobeli) sarCeli aRZra sasamarTloSi saqarTve-
los finansTa saministros (SemdgomSi _ mopasuxe, mowina-
aRmdege mxare an saministro) mimarT da moiTxova mosar-
Celis sasargeblod 8 000 aSS dolaris dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCelis dedam aw gardacvlilma e. J-iam (SemdgomSi _
mamkvidrebeli) 1973 wlis 4 agvistos SeiZina n. da i. n-ee-
bis (yofili a-is) q. #19-Si mdebare binis 3/12 (#12, #13 da
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#14 oTaxebi). #13 oTaxSi cxovrobdnen a. T-ia da misi in-
validi Svili d. b-i (SemdgomSi _ mosargebleebi), maTve
hqondaT dakavebuli #14 saTavsi. mosargebleebi sadavo
sacxovrebel farTSi Sesaxlebuli iyvnen kirovis raio-
nis sasamarTlos 1964 wlis 26 seqtembris gadawyvetile-
biT. 2007 wlis 7 seqtembers Tbilisis saqalaqo sasamar-
Tlos #2/3681-07 ganCinebiT (sadac davis sagans `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~ saqarTvelos kanonis safuZvelze kompen-
saciis gadaxda da mopasuxeTa binidan gamosaxleba warmo-
adgenda), mxareTa morigebis gamo, Sewyda saqmis warmoeba.
morigebis pirobebis Tanaxmad, mamkvidrebeli mosargeb-
leebs 2008 wlis martis bolomde gadauxdida 8 000 aSS do-
lars, sanacvlod ki mosargebleebma mas gadasces dakave-
buli farTi. 2014 wlis 9 noembers gardaicvala mamkvid-
rebeli da samkvidro miiRo mosarCelem. vinaidan man sa-
xelmwifos nacvlad gadauxada sadgomSi administraciu-
li aqtis safuZvelze Sesaxlebul mosargebleebs kompen-
sacia, mosarCeles ufleba aqvs, am Tanxis gadaxda moiT-
xovos mopasuxisgan, Tanaxmad `sacxovrebeli sadgomiT
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ ka-
nonisa.

2. mopasuxis pozicia:
martivi SedavebiT mopasuxem sarCeli ar cno da gan-

marta, rom saqmeze, romelic dasrulda mxareTa morige-
biT, is ar monawileobda, garda amisa, samoqalaqo sapro-
ceso kodeqsis 102-e muxlis Sesabamisad, mosarCelis mier
saqmeSi ar aris warmodgenili mosargebleebis saxelze ga-
cemuli orderebi, rac sabWoTa periodis kanonmdeblo-
bis Tanaxmad, pirTa sadgomSi Sesaxlebis erTaderT safuZ-
vels warmoadgenda, garda amisa, mosarCeleebs ar warmo-
udgeniaT mtkicebuleba, romelic gansazRvravda sakom-
pensaciod gadaxdil Tanxas _ 8 000 laris odenobiT.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 7 ivlisis gadawyvetilebiT sarCeli
ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mflobelma, moiTxova misi gauqmeba da axa-
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li gadawyvetilebiT sarCelis dakmayofileba.
5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 16 noembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. kirovis raionis saxalxo sasamarTlos 1964 wlis
26 seqtembris gadawyvetilebiT mosargeblis sarCeli dak-
mayofilda da SvilTan (Tanamosargeble) q. TbilisSi, a-is
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q. #19-Si mdebare e. m-s asuli b-isa da s. m-s asuli o. a-is
binidan saeqsperto daskvnis mixedviT gamoeyoT 18,87 kv.m
oTaxi, saidanac agreTve ufleba mieca idealur wilze mo-
pasuxe o. d-is Ze b-s, mosargebles SeunarCunda oTaxTan
arsebuli damxmare saTavsebiT sargeblobis ufleba;

1.2.2. mosargebleebi sadavo binaSi cxovrobdnen Cawe-
ris safuZvelze, Tumca, es garemoeba ar warmoadgenda ma-
Ti administraciuli aqtis safuZvelze Sesaxlebulad miC-
nevis winapirobas. q. Tbilisis kirovis raionis saxalxo sa-
samarTlos 1964 wlis 26 seqtembris gadawyvetilebis Ta-
naxmad, mosarCele a. T-ia da mopasuxe o. b.i registrire-
bul qorwinebaSi myofi col-qmari iyvnen, romelTa Sori-
sac mogvianebiT dairRva colqmruli urTierToba, Tumca
sasamarTlo wesiT ganqorwinebulebi ar yofilan, erTad
cxovrebis periodSi cxovrobdnen a-is q. #19-Si mopasu-
xis dedis, gardacvlili e. b-is piradi sakuTrebis binaSi,
Tanacxovrebis periodSi isini aseve iyenebdnen mopasu-
xis deidis s. a-is pirad sakuTrebaSi arsebul qonebas, sa-
dac im periodSi cxovrobda mopasuxis da. amave gadawyve-
tilebis Tanaxmad, sasamarTlom sabinao wignis, miliciis
sapasporto ganyofilebis miwerilobisa da dakiTxul pir-
Ta Cvenebis safuZvelze dadgenilad miiCnia sadavo far-
TSi Caweris safuZvelze mosarCelis cxovrebis faqti. is
garemoeba, rom a. T-ia Cawerili iyo meuRlis dedis pirad
sakuTrebaSi arsebul farTSi, amasTan, saqmeSi imgvari
mtkicebulebebis ar arseboba, rac daadasturebda orde-
ris safuZvelze a. T-ias binaSi Sesaxlebas, iZleoda das-
kvnis safuZvels masze, rom a. T-ia sadavo farTSi Sesax-
lebuli ar yofila administraciuli aqtis safuZvelze
da es ukanaskneli farTSi Cawerili iyo, mesakuTris Tan-
xmobiT, rogorc misi ojaxis wevri.

1.2.3. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2007 wlis 26 ivnisis ganCinebiT damtkicda
mxareTa Soris morigeba da mamkvidrebelma mosargeble-
ebs 1964 wlis administraciuli aqtis (sasamarTlo gadaw-
yvetilebis) safuZvelze dakavebuli farTis gamoTavi-
suflebis sanacvlod gadauxada 8 000 aSS dolari;

1.2.4. sajaro reestris amonaweris Tanaxmad sadavo uZ-
rav qonebaze (s/k #...) b. l-isa da mosarCelis sakuTrebis
uflebaa registrirebuli.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
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nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom:

1.4.1. sasamarTlom ver daasabuTa piris binaSi Cawera ra-
tom ar warmoadgens administraciul aqts (realaqts), ro-
melic am piris `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kano-
nis me-8 muxlis me-2 punqtis subieqtad miCnevas ganapi-
robebda. am SemTxvevaSi sasamarTlom arasworad ganmar-
ta kanonis zemoxsenebuli norma, ris gamoc, miRebuli ga-
dawyvetileba gansxvavdeba saqarTvelos uzenaesi sasa-
marTlos samoqalaqo da administraciul saqmeTa palate-
bis praqtikisagan (susg-ebi: #bs-720-692(ks-08); #as-142-
137-2011);

1.4.2. sasamarTlom arasworad ganmarta mxareTa Soris
davis morigebiT dasrulebis faqti, radganac morigebis
ganCinebaSi sasamarTlo adgens, rom mosargebleebi ara sa-
samarTlo gadawyvetilebis, aramed, administraciuli aq-
tis safuZvelze iqnen Sesaxlebuli, es ganCineba Sesulia
kanonier ZalaSi da aqvs preiudiciuli mniSvneloba;

1.4.3. saapelacio sasamarTlo kirovis raionis sasamar-
Tlos 1964 wlis 26 seqtembris gadawyvetilebaze dayrdno-
biT adgens, rom mosargeblis, rogorc ojaxis wevris Cawe-
ra binaSi ganxorcielda mesakuTris nebiT, Tumca am ga-
dawyvetilebaSi mesakuTris TanxmobiT piris Caweris Ta-
obaze araa miTiTebuli. amave warmatebiT SeiZleba mtki-
ceba im garemoebisa, rom orderis ararseboba ar gamoric-
xavs piris Sesaxlebas sxva administraciuli aqtis safuZ-
velze, mocemul SemTxvevaSi, piris Caweris Sesaxeb aqti



154

imavdroulad niSnavs misi Caweris Sesaxeb gadawyvetile-
bis miRebas, xolo Tavad Cawera aris am gadawyvetilebis
registraciis faqti, Sesabamisad, Caweris momentic gamom-
dinareobs administraciuli aqtidan da misi Sedegis Tan-
mdevia;

1.4.4. sasamarTlom imsjela ssr-is sabinao kodeqsis 57-e
muxlze da aRniSna, rom kanonieri mosargeblis uflebis
warmoSobis safuZveli aris administraciuli aqti _ orde-
ri, Tumca sasamarTlos ar umsjelia realaqtis Taobaze.

1.5. sakasacio palata uaryofs kasatoris zemoxsenebul
pretenziebs im dasabuTebiT, rom qvemdgomi sasamarTlos
daskvnebi ar ewinaaRmdegeba kanonis moTxovnebs (sssk-is
393-e-394-e muxlebi). palata ganmartavs, rom `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos kanonis, rogorc adre, ise dRes
moqmedi redaqcia awesrigebs konkretul urTierTobas,
romelic, saqarTvelos samoqalaqo kodeqsis amoqmedebam-
de (1997 wlis 25 noemberi) warmoiSva da specialur samar-
Tlebriv mowesrigebas moiTxovs. sabWoTa periodis samar-
Tali icnobda Caweris instituts romelsac Sesabamisi sa-
marTlebrivi Sedegebi mohyveboda da rig SemTxvevaSi, es
urTierTobebi samoqalaqo kodeqsis 162-e muxlis moqme-
debis arealSi eqceva, Tumca, mocemul SemTxvevaSi, `sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-8
punqtiT gaTvaliswinebuli mosargeblis ufleba sworad
iqna ganmartebuli qvemdgomi sasamarTlos mxridan, rom-
lis dadasturebisTvisac faqtis mimTiTebel mxares, sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli da
me-3 nawilebis Sesabamisad, ekisreba ssrk-is sabinao ko-
deqsis 57-e muxliT gaTvaliswinebuli Sesabamisi mtkice-
bulebis, administraciuli aqtis warmodgena. kanoniT gaT-
valiswinebuli am mtkicebulebis Canacvleba ver ganxor-
cieldeba verc Caweridan gamomdinare SesaZlo sxva raime
administraciuli aqtis arsebobiT da verc Caweris faq-
tis realaqtad miCnevis gziT (miT ufro sabWoTa kanon-
mdebloba e.w realaqtis cnebas ar iTvaliswinebda). saka-
sacio palata miiCnevs, rom saapelacio sasamarTlom ki-
rovis raionis sasamarTlos gadawyvetilebas sworad ar
mianiWa administraciuli aqtis kvalifikacia, xolo, rac
Seexeba kasatoris pretenzias Tbilisis saqalaqo sasamar-
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Tlos samoqalaqo saqmeTa kolegiis ganCinebiT dadgeni-
li faqtebis preiudiciulobis Taobaze, palata mas ar izi-
arebs da ganumartavs sakasacio saCivris avtors, rom mo-
rigebis Sesaxeb ganCinebiT faqtebis dadgena ar xdeba, ara-
med, sasamarTlo adasturebs modave subieqtTa nebas, da-
va daasrulon garkveuli SeTanxmebiT, amgvari aqtisaT-
vis ki, samoqalaqo saproceso kodeqsis 106-e muxlis `b~
qvepunqtiT gaTvaliswinebuli mniSvnelobis miniWeba Ta-
vad normis aRwerilobidan ar gamomdinareobs. sakasacio
sasamarTlo aseve ar iziarebs kasatoris im arguments, rom
gasaCivrebuli ganCineba gansxvavdeba saqarTvelos uze-
naesi sasamarTlos praqtikisagan, ramdenadac #as-142-
137-2011 ganCinebiT sasamarTlom saqarTvelos finansTa
saministros sakasacio saCivari mosargeblis mimarT ar da-
akmayofila im umTavresi dasabuTebiT, rom mosargeble
Sesaxlebuli iyo administraciuli aqtis _ orderis sa-
fuZvelze, amgvari mtkicebuleba saqmeSi ar moipoveba, xo-
lo, rac Seexeba #bs-720-692(k-k-08) ganCinebas, igi Seexe-
ba sakuTrebis mowmobis gacemis Sesaxeb administraciuli
aqtis Sesabamisobas kanonmdeblobasTan.

1.6. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT.

1.7. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 46-e muxlis pirveli

nawilis `i~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. v. j-ias sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

sadgomze mflobelobis mitoveba

ganCineba

#as-532-508-2016 16 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: kompensaciis gadaxdis sanacvlod sac-
xovrebel sadgomze sakuTrebis uflebis gadacema

aRwerilobiTi nawili:
1. e. g-i (SemdegSi: mosarCelis papa, pirveli mosargeb-

le) g. i-Tan (SemdegSi: uZravi qonebis Tavdapirveli mesa-
kuTre) dadebuli sacxovrebeli sadgomiT sargeblobis
uflebis daTmobis Sesaxeb garigebis safuZvelze, Tbilis-
Si, z-is (yofili m-is) me-3 SesaxvevSi #22, mdebare uZrav
qonebas _ miwis nakveTs _ 701 kv.m. da masze ganlagebul
Senoba-nagebobebs (literi ̀ a~-123.84 kv.m, literi ̀ b~ _ 96.85
kv.m da literi `d-m-t-vc~ _ 50 kv.m) flobda 1955 wlidan
(`sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos kanonis, SemdegSi: spe-
cialuri kanonis 11 muxlis `a~ punqti).

2. mosarCelis papam zemoxsenebuli uZravi qoneba gayo
sam nawilad da mflobeloba gaanawila Svilebs _ g. g-s (Sem-
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degSi: mosarCelis mama), l. q-s da n. s-es (SemdegSi: mosar-
geblis Svilebi) Soris, romlebic am ganawilebis Sesabami-
sad agrZelebdnen aRniSnuli qonebis flobas mamis gar-
dacvalebis Semdegac. mosarCelis papa (pirveli mosargeb-
le) gardaicvala 1979 wlis 5 dekembers.

3. winamdebare ganCinebis pirvel punqtSi miTiTebuli
uZravi qoneba 1940 wlidan 2001 wlis pirvel agvistomde
(mosarCelis papis gardacvalebamde) warmoadgenda Tav-
dapirveli mesakuTris sakuTrebas.

4. mosarCelis mama gardaicvala 1998 wlis 17 oqtombers,
misi danaSTi samkvidro qoneba faqtobrivi flobiT mii-
Res pirveli rigis memkvidreebma: n. g-ma (SemdegSi: mosar-
Cele, apelanti an kasatori) da r. g-ma (SemdegSi: mosarCe-
lis Zma).

5. a. S-isa (SemdegSi: mopasuxe) da mosarCelis Zmis Se-
Tanxmebis safuZvelze, am ukanasknelma 1999 wlis agvis-
toSi mopasuxisgan miiRo 3 000 (sami aTasi) aSS dolari, ama-
ve periodidan sadavo sacxovrebel sadgomSi (mosarCeli-
sa da misi Zmis), mamis kuTvnil wilSi cxovrobs mopasuxe
ojaxTan erTad.

6. me-5 punqtSi miTiTebuli SeTanxmebis (xelSekrule-
bis) Semdeg, mosarCele imyofeba sazRvargareT da ar uc-
xovria sadavo sacxovrebel sadgomSi.

7. sadavo uZravi qonebis Tavdapirveli mesakuTris (ro-
melic 2001 wlis 1 agvistos gardaicvala, ix. am ganCinebis
pirveli punqti) samkvidro qoneba, faqtobrivi daufle-
biT miiRo pirveli rigis memkvidrem o-ma (SemdegSi: mesa-
kuTre, Tavdapirveli mesakuTris memkvidre), razedac
2010 wlis 18 ianvars gaica samkvidro mowmoba da am doku-
mentis safuZvelze, imave wlis 24 Tebervals, memkvidre
sajaro reestrSi daregistrirda am ganCinebis pirvel
punqtSi miTiTebuli uZravi qonebis 665 kv.m. miwis nakve-
Tis da masze ganlagebuli 8 (rva) Senoba-nagebobis (s/k 0..)
mesakuTred.

8. am ganCinebis me-7 punqtSi dasaxelebulma mesakuT-
rem, 2010 wlis 25 Tebervals, m. q-s (SemdegSi: pirveli mo-
sargeblis /ix. am ganCinebis pirveli punqti/ pirveli Svi-
liSvili) mihyida uZravi qoneba da es ukanaskneli aRiric-
xa mesakuTred.

9. me-8 punqtSi miTiTebulma mesakuTrem (pirveli mo-
sargeblis pirvelma SviliSvilma), 2010 wlis 19 marts, i. s-
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es (SemdegSi: am ganCinebis me-2 punqtSi miTiTebuli n. s-is
qaliSvili, pirveli mosargeblis meore SviliSvilma) mih-
yida uZravi qoneba, xolo imave wlis 29 marts, imave mxare-
ebs Soris uZravi qonebis gamijvnis xelSekrulebebi ga-
formda, romelTa safuZvelze 665 kv.m miwis nakveTi da
masze ganlagebuli Senoba-nagebobani gaiyo sam damouki-
debel sakadastro erTeulad, romelTagan 179 kv.m. miwis
nakveTi, masze ganlagebul sam Senoba-nagebobasTan erTad
(s/k 0) aRiricxa pirveli mosargeblis pirveli da meore
SviliSvilebis sakuTrebad.

10. pirveli mosargeblis pirvelma SviliSvilma, 2013
wlis 13 ivniss, am ganCinebis me-5 punqtSi miTiTebul mo-
pasuxes mihyida uZravi qoneba da imave TariRidan mopasu-
xe sajaro reestrSi aRiricxa sadavo qonebis 220 kv.m. mi-
wis nakveTisa da masze ganlagebuli sami Senoba-nagebobis
#1, #2, #3 (s/k 0) mesakuTred.

11. am ganCinebis me-4 punqtSi miTiTebulma mosarCelem
2013 wlis 4 dekembers sarCeli aRZra mopasuxis winaaR-
mdeg (ix. me-5 punqti) da moiTxova, sacxovrebel sadgomze
sakuTrebis uflebis gadacemis sanacvlod, mopasuxisaT-
vis kompensaciis gadaxda. saqmeSi damoukidebeli moTxov-
nis gareSe mesame pirebad CaerTnen: mosarCelis Zma (ix. me-
4 punqti), pirveli mosargeblis Svilebi (ix. me-4 punqti)
da pirveli da meore SviliSvilebi (ix. me-8 punqti), aseve,
sadavo uZravi qonebis Tavdapirveli memkvidre (ix. me-7
punqti).

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 17 aprilis gadawyvetilebiT sarCe-
li ar dakmayofilda.

13. mosarCelem saapelacio wesiT gaasaCivra saqalaqo
sasamarTlos gadawyvetileba, moiTxova misi gauqmeba da
sarCelis dakmayofileba.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 aprilis ganCinebiT mosarCelis
saapelacio saCivari ar dakmayofilda.

15. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-9 punqtebSi miTiTebuli faqtobrivi
garemoebebi, gaiziara qvemdgomi sasamarTlos daskvnebi
da Sefasebebi saqmis faqtobriv da samarTlebriv sakiT-
xebze (sssk-is 390.3-e muxlis `g~ qvepunqti).

16. saapelacio sasamarTlom dadgenilad miiCnia, rom
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winamdebare ganCinebis me-7-me-9 punqtebSi miTiTebuli
nasyidobis xelSekrulebis farglebSi ar gadaxdila nas-
yidobis sagnis fasi. sasamarTlom isic aRniSna, rom mo-
sarCele ar xdida sadavod mopasuxis da am ganCinebis me-
11 punqtSi miTiTebul mesame pirTagan: Tavdapirveli me-
sakuTris memkvidris, mosargeblis Svilebisa da pirveli
da meore SviliSvilebis ganmartebebs. aqedan gamomdina-
re, marTebuli iyo saqalaqo sasamarTlos daskvna, rom
Tavdapirveli mesakuTris memkvidresa da pirveli mosar-
geblis pirvel SviliSvils Soris dadebuli nasyidobis
xelSekrulebaSi (ix. me-7 punqti), aseve, pirveli mosar-
geblis pirvel da meore SviliSvilebs Soris gaformebul
nasyidobis xelSekrulebaSi (ix. am ganCinebis me-9 punqti)
ar yofila gadaxdili nasyidobis fasi da arc mopasuxes
gadauxdia pirveli mosargeblis pirveli SviliSvilisaT-
vis nasyidobis safasuri.

17. saapelacio sasamarTlos miTiTebiT, nasyidobis fa-
sis gadauxdelobas mopasuxe da zemoxsenebuli mesame pi-
rebi imiT xsnian, rom Tavis droze, mesakuTris mamasa da
pirvel mosargebles (romelic mosarCelisa da am ganCine-
bis me-8 da me-9 punqtebSi dasaxelebuli mesame pirebis
papa iyo) Soris Semdgari urTierTobis farglebSi (ix. am
ganCinebis pirveli punqti), wina mesakuTrisaTvis gadax-
dili hqonda nasyidobis safasuri, Sesabamisad, pirveli
mosargeblis memkvidreTa mxridan damatebiT Tanxis ga-
daxdis valdebuleba aRar arsebobda.

18. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mosazreba, rom nasyidobis xelSekrulebebis dade-
ba emsaxureboda kanonis gverdis avliT Semdgari urTi-
erTobebis formalur-iuridiul CarCoebSi moqcevas da
mxareTa faqtobriv mflobelobaSi arsebuli uZravi niv-
Tebis sajaro reestrSi maT sakuTrebaSi registracias (ix.
gasaCivrebuli ganCineba).

19. saapelacio sasamarTlom ganCinebis faqtobriv sa-
fuZvlad miuTiTa mesame piris _ Tavdapirveli mesakuT-
ris (ix. me-7 punqti) axsna-ganmartebaze, romliTac das-
turdeba, rom mosarCelis Zmam mopasuxesTan erTad mia-
kiTxa Tavdapirveli mesakuTris dedas da am audienciis
mizani iyo mopasuxisaTvis sadavo sacxovrebeli sadgomis
sakuTrebaSi gadacemisaTvis saTanado sabuTebis moZieba-
Si daxmareba; pirveli mosargeblis pirveli SviliSvilis
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(mesame piris) axsna-ganmartebiT, man Tavad mosarCelis
Zmisgan icoda, rom am ukanasknelma mopasuxes miyida sa-
davo sacxovrebel sadgomze mflobelobis ufleba; xel-
werilze xelmomweri pirebi, mowmeebi ganmartaven, rom mo-
pasuxis mier mosarCelis ZmisTvis 3000 (sami aTasi) aSS do-
laris gadaxda emsaxureboda sadavo sacxovrebeli sad-
gomis SeZenas.

20. saapelacio sasamarTlom imsjela saqmeSi wardge-
nil xelwerilze, romlis mixedviT, mopasuxe 1999 wlis ag-
vistodan cxovrobs sadavo sacxovrebel farTSi. xelwe-
rilSi miTiTebulia: `gacemulia Cems, i. g-s asul g-as (Sem-
degSi: mosarCelis Zmis meuRle) mier, piradi nomeri #0
maszed, rom miviRe fuladi Tanxa 3 000 (sami aTasi) dola-
ris odenobiT mopasuxisgan sakuTari saxlis SeZenisTvis
SeTanxmebuli Tanxa~. xelwerils xels aweren mosarCelis
Zma, misi meuRle, mopasuxe da ori mowme. sasamarTlom dad-
genilad miiCnia, rom mosarCelesa da mis Zmas, sadavo far-
Tis mopasuxis mier dakavebis Semdeg, Sewyvetili aqvT sa-
davo sacxovrebeli sadgomiT sargebloba (mflobelobis
ufleba).

21. sasamarTlom ganmarta, rom specialuri kanonis 11

muxlis mixedviT, sacxovrebeli sadgomis faqtobrivi
flobisaTvis, rogorc zogadad mflobelobisaTvis, gan-
msazRvrelia mflobelis nebiTi momenti, survili, iyos
nivTis mflobeli da pirdapir an arapirdapir flobdes
mas. mflobelobis iuridiuli buneba ar gulisxmobs niv-
TTan mxolod fizikur Semxeblobas. aRniSnuli kanonis
miznebidan gamomdinare, mosargeble, rogorc keTilsin-
disieri mflobeli, Tavis uflebasTan mimarTebiT Tavi-
sufalia da nivTis aucileblad piradad sargeblobiT Sez-
Ruduli ar aris. faqti, rom sadavo farTis mflobeloba
mosargeblem Sewyvita da cxovreba sxva misamarTze ganag-
rZo, erTmniSvnelovnad ar adasturebs mflobelobis Sew-
yvetas, Tuki dadgindeba, rom man sargeblobis ufleba ra-
ime safuZvliT gadasca sxvas (mag. qiravnoba) an ojaxis erT-
erT wevrs, es qmedeba uflebis marTlzomierad gamoyene-
bas da amave uflebis survilisamebr realizacias amtki-
cebs.

22. sasamarTlom aRniSna, rom mosarCele sadavo sac-
xovrebel farTSi mopasuxis cxovrebis safuZvlad am uka-
nasknelis mier mosarCelis ZmisaTvis 2500 dolaris ses-
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xad micemis Taobaze miuTiTebda da aRniSnavda, rom mopa-
suxes binaSi cxovrebis ufleba sesxad gacemuli Tanxis
dabrunebamde gaaCnda. aRniSnulis sawinaaRmdegod, mopa-
suxis wardgenili mtkicebulebiT dgindeboda, rom mopa-
suxem mosarCelis Zmis colisagan sakuTari saxlis SeZeni-
saTvis SeTanxmebuli gadasaxadi _ 3000 aSS dolari miiRo,
am SeTanxmebas sakuTari xelmoweriT adasturebda mosar-
Celis Zma.

23. saapelacio sasamarTlom daaskvna, rom xelwerilis
gaformebis Semdeg, 1999 wlidan mopasuxe ojaxTan erTad
cxovrobs sadavo sacxovrebel farTSi, sarCelis aRZvram-
de sadavo farTTan mimarTebiT misi ufleba Secilebuli
ar yofila. 1999 wlis Semdeg mosarCelis Zmas arasdros
gamouvlenia mopasuxisTvis Tanxis dabrunebis da sanac-
vlod sadavo sacxovrebel farTze sargeblobis uflebis
aRdgenis neba; Tanxis dabrunebis mcdeloba, Tavis mxriv,
arc mopasuxes hqonia. amdenad, xelwerilSi gamovlenili
nebis gonivruli gansjis Sedegad (ssk-is 52-e muxli), ar
dgindeboda, rom xelmomwer mxareebs Soris Camoyalibda
sasesxo urTierToba da mopasuxes Tanxis dabrunebamde
droebiT mieca sacxovrebeli sadgomiT sargeblobis uf-
leba. sasamarTlom isic miuTiTa, rom mosarCeles arc im
faqtze miuTiTebia, rac 14 wlis ganmavlobaSi mis mier sa-
davo sadgomis arapirdapir mflobelobas daadastureb-
da.

24. saapelacio sasamarTlos msjelobiT, xelwerilis
gaformebis Semdeg, movlenaTa ganviTareba adasturebda
xelwerilis xelmomweri pirebis gamovlenili nebis Tan-
xvedras maT Sinagan nebasTan, kerZod, Tanxis miRebis sa-
nacvlod sacxovrebeli sadgomis mflobelobis/sargeb-
lobis uflebis daTmobis/gayidvis Sesaxeb, radgan, 14 wlis
manZilze mxareebs arc erTxel ar hqoniaT arsebuli sa-
marTalurTierTobis Secvlis mcdeloba.

25. sasamarTlom ganmarta, rom materialur samarTal-
Si urTierTobis monawile _ kontrahentis ama Tu im sa-
fuZvliT urTierTobidan gasvla iwvevs am urTierTobaSi
uflebamonacvlis CarTvas da misTvis im ufleba-movale-
obaTa gadacemas, rac Tavdapirvel samarTalsubieqts ga-
aCnda. zogadad, samoqalaqo samarTalSi ori saxis ufle-
bamonacvleoba gvaqvs: pirveli _ universaluri anu zoga-
di uflebamonacvleoba, rodesac uflebamonacvleze ga-
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dadis misi winamorbedis yvela ufleba-movaleoba (mem-
kvidreoba, iuridiuli piris reorganizacia da sxv.) da me-
ore _ singularuli (kerZo) uflebamonacvleoba, rode-
sac uflebamonacvleze gadadis mxolod calkeuli uf-
leba (moTxovnis daTmoba). orive SemTxvevaSi, uflebamo-
nacvleobis farglebi imisda mixedviT dgindeba, Tu ra sa-
xis uflebamonacvleobasTan gvaqvs saqme, magram amasTan,
uflebamonacvle uflebebsa da movaleobebs im fargleb-
Si iZens, ra farglebSic igi mis winamorbedTan iyo. ufle-
bamonacvleobis farglebis SezRudva, gansakuTrebiT ad-
re arsebuli urTierTobidan warmoSobili valdebulebis
farglebSi, mxolod uflebamonacvlis nebaze an massa da
mis winamorbeds Soris SeTanxmebaze ar aris damokidebu-
li, vinaidan igi pirdapir gavlenas axdens mesame piris in-
teresze.

26. sasamarTlom daaskvna, rom mosarCelis Zmam, rom-
lis uflebriv winamorbedsac sacxovrebeli sadgomi Se-
Zenili hqonda mesakuTresTan formis daucvelad Sedge-
nili nasyidobis xelSekrulebiT, uZravi qonebis sargeb-
lobis ufleba 3 000 dolaris sanacvlod dauTmo mopasu-
xes, 1999 wlis xelwerilis farglebSi gamovlenili neba,
faqtobrivad, warmoadgens garigebas sacxovrebeli sad-
gomiT sargeblobis uflebis daTmobis Taobaze. 1999 wlis
xelwerilis safuZvelze, mopasuxeze gadavida is ufle-
ba-movaleobebi, rac sadavo sacxovrebel sadgomze gaaC-
nda Tavdapirvel mosargebles (mosarCelis papas), Semdeg
mis memkvidres (mosarCelis mamas) da am ukanasknelis mem-
kvidreebs: mosarCelesa da mis Zmas (ssk-is 198-e muxli).

27. sasamarTlom saqmeSi arsebuli mtkicebulebebis sa-
fuZvelze aRniSna, rom mxareTa Soris 1999 wlis agvistos
TveSi dadebuli garigebis Sesaxeb cnobili iyo mosarCe-
lisTvisac da 14 wlis ganmavlobaSi am ukanasknelis umoq-
medoba adasturebda, rom sadavo sacxovrebel sadgomze
sargeblobis ufleba masTan SeTanxmebiT gasxvisda, ris
gamoc, mosarCele ar warmoadgens specialuri kanonis 11

muxlis `a~ punqtiT gansazRvrul mosargebles.
28. saapelacio sasamarTlom damatebiT miuTiTa ssk-is

156-e muxlze: /mflobeloba iTvleba Sewyvetilad, Tu
mflobeli samudamod Tmobs an sxva gziT kargavs nivTze
faqtobriv batonobas/, romlis mixedviT, 1999 wlis agvis-
todan mosarCelis mflobelobis ufleba sadavo uZrav
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nivTze Sewyvetilad unda CaiTvalos, im garemoebis gaT-
valiswinebiT, rom, xsenebul nivTze am droidan pirdapir
mflobelobas mopasuxe axorcielebs, xolo mosarCeles
sasamarTlosTvis ar warudgenia raime mtkicebuleba, ri-
Tac sadavo uZrav nivTze mis arapirdapir mflobelobas
daadasturebda (mosarCelis sakuTrebaSi arsebuli moZ-
ravi nivTebis sadavo sacxovrebel farTSi ganTavseba, ko-
munaluri gadasaxadebis gadaxda, sadgomis gasaRebis flo-
ba da a.S.).

29. mosarCelem sakasacio wesiT gaasaCivra gadawyveti-
leba, misi Secvla da axali gadawyvetilebiT sarCelis dak-
mayofileba moiTxova Semdeg pretenziebze miTiTebiT:

29.1. gasaCivrebuli ganCineba ukanonoa da iuridiulad
dausabuTebeli. mxolod imis gamo, rom mosarCele saz-
RvargareT cxovrobda, sasamarTlom mas CamoarTva kano-
nieri sargeblobis ufleba;

29.2. gasaCivrebuli ganCineba ewinaaRmdegeba saqarTve-
los uzenaesi sasamarTlos praqtikas (#as-341-660-09,
25.07.2009w.), romlis mixedviT, kanonis danawesidan gamom-
dinare, mosargeble SesaZlebelia ar cxovrobdes sadavo
sacxovrebel sadgomSi garkveuli periodi da am xnis gan-
mavlobaSi ar ixdides komunalur gadasaxadebs, magram
mxolod es ar niSnavs, rom man miatova sadgomiT sargeb-
lobis ufleba. am SemTxvevaSi unda dasturdebodes sada-
vo sacxovrebeli sadgomiT sargeblobis mitovebis neba;

29.3. sasamarTlom ar imsjela da ar Seafasa is faqtob-
rivi garemoebebi, rom mopasuxe dRemdea registrirebu-
li sadavo sacxovrebel sadgomSi, mopasuxe ki ar aris re-
gistrirebuli, am ukanasknels ar warudgenia gadasaxadis
gadaxdis qviTrebi. sasamarTlom upasuxod datova kiT-
xvebi mopasuxe Tavdapirveli mesakuTris uflebamonac-
vlea Tu ara; ratom miiCnia sargeblobis ufleba xandaz-
mulad da mosarCelis umoqmedoba sargeblobis uflebis
gasxvisebaze Tanxmobad. ra ufleba hqonda mosarCelis
Zmas, sxvisTvis daeTmo misi mflobelobis ufleba. mar-
tooden is faqti, rom mosarCele 14 wlis ganmavlobaSi ar
sargeblobda sacxovrebeli sadgomiT, ar adasturebs mis
Tanxmobas qonebis gasxvisebaze; sasamarTlos ar unda ga-
evrcelebina sadavo urTierTobaze specialuri kanoni.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 20 ivnisis ganCinebiT, warmoebaSi
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miiRo mosarCelis sakasacio saCivari sssk-is 391-e muxlis
safuZvelze dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis iuridiuli dasabuTebulobis Semow-
mebis Sedegad miiCnevs, rom mosarCelis sakasacio saCiva-
ri ar akmayofilebs sssk-is 391-e muxlis moTxovnebs, ami-
tom igi dauSvebelia, Semdegi argumentaciiT:

31. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

32. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemoxsenebuli safuZvliT.

33. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg #as-1000-957-2013,
11.06.2015 w.).

34. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

35. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
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perspeqtiva Semdeg garemoebaTa gamo:
a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e

muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT mosarCeles ase-
Ti pretenzia ar warmoudgenia.

36. saqmis masalebiT dadgenilia, rom mosarCelis papa-
sa da Tavdapirvel mesakuTres Soris, 1955 wels dadebu-
li formadaucveli nasyidobis xelSekrulebis safuZvel-
ze, specialuri kanoniT gansazRvruli urTierToba war-
moiSva, romlis safuZvelzec mosarCelis papa flobda sa-
davo uZrav qonebas. mosarCelem da misma Zmam memkvidre-
obiT miiRes sadavo sacxovrebeli sadgomiT flobis uf-
leba mamisgan, romelsac Tavis mxriv, es ufleba Tavda-
pirveli mosargeblisgan hqonda miRebuli. (ix. winamdeba-
re ganCinebis 1-3 punqtebi, ssk-is 157-e, 1328-e muxlebi).
aseve, dadgenili faqtia, rom mosarCelis Zmam 1999 wels
aRniSnul farTis flobis ufleba mopasuxes mihyida (ssk-
is 152, 477-e muxlebi).

37. mocemul SemTxvevaSi, sasamarTlos kvlevis sagania
Sewyda Tu ara mosarCelis mflobeloba sadavo farTze,
ZiriTadad, swored aRniSnul sakiTxs ukavSirdeba mosar-
Celis sakasacio pretenzia.

38. sakasacio sasamarTlo aRniSnavs, rom mflobeloba
faqtia, romelic nivTze faqtobrivi batonobis nebiT mo-
povebaSi gamoixateba (ssk-is 155.1.-e muxli). mflobelo-
bis iuridiuli bunebidan gamomdinare, kanoni iTvaliswi-
nebs, rogorc pirdapir, aseve arapirdapir mflobelobas
(ssk-is 155.3.-e muxli). ssk-is 156-e muxlis Sesabamisad,
mflobeloba iTvleba Sewyvetilad, Tu mflobeli samu-
damod Tmobs nivTs an sxva gziT kargavs nivTze faqtob-
riv batonobas.
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39. saqarTvelos uzenaesi sasamarTlos praqtikiT, sac-
xovrebel sadgomSi mxolod garkveuli periodis manZil-
ze aryofna da am periodSi gadasaxadebis gadauxdelobis
faqti ar aris sacxovrebel sadgomze mflobelobis mito-
vebis safuZveli, Tu sxva mtkicebulebebiT dasturdeba
arapirdapiri mflobelis mier mflobelobis nebis arse-
boba (ix. susg #as-1043-978-2012, 04.03.2014 weli).

40. sakasacio sasamarTlo ver gaiziarebs kasatoris pre-
tenzias (ix. am ganCinebis 28.1 qvepunqti), rom sasamarTlom
mxolod imis gamo CamoarTva mas kanonieri sargeblobis
ufleba, rom sazRvargareT cxovrobda. saapelacio sasa-
marTlom sazRvargareT mosarCelis xangrZlivi yofna mi-
iCnia im faqtad, romliTac sxva garemoebebTan erTad, das-
turdeba sadavo sadgomze mflobelobis mitovebis neba.
erT-erT saqmeze sakasacio sasamarTlom ganmarta: `sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanonis miznebisaTvis
mflobelobad miiCneva sacxovrebeli farTis floba, rac
SeiZleba gamoixatos, rogorc mosargeblis mier nivTiT
uSualod sargeblobiTa da flobiT, aseve mosargeblis sa-
kuTrebaSi arsebuli moZravi nivTebis sacxovrebel far-
TSi ganTavsebiT~ (ix. susg #as-1665-1653-2011, 28 Teber-
vali, 2012 weli).

41. `sacxovrebeli sadgomis faqtobrivi flobisaTvis,
rogorc zogadad mflobelobisaTvis, ganmsazRvrelia
mflobelis nebiTi momenti, survili, iyos nivTis mflo-
beli da pirdapir an arapirdapir flobdes mas. mflobe-
lobis iuridiuli buneba ar gulisxmobs nivTTan mxolod
fizikur Semxeblobas. kanonis miznebidan gamomdinare, mo-
sargeble, rogorc keTilsindisieri mflobeli, Tavis uf-
lebasTan mimarTebiT Tavisufalia da nivTis aucileblad
piradad sargeblobiT SezRuduli ar aris. mosargeble Se-
saZlebelia, ar cxovrobdes sadavo sacxovrebel sadgom-
Si garkveuli periodi da, aqedan gamomdinare, am perio-
dis ganmavlobaSi ar ixdides komunalur gadasaxadebs,
magram mxolod es ar niSnavs imas, rom man miatova sadavo
sacxovrebeli sadgomiT sargeblobis ufleba~ (ix. susg
#as-1043-978-2012, 4 marti, 2014 weli). mocemul SemTxve-
vaSi, mosarCelis mier sadgomis arapirdapiri mflobelo-
bis ganmsazRvreli zemoaRniSnuli elementebi sadavoa (ix.
am ganCinebis 28-e punqti) da saqmeSi araa warmodgenili
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Sesabamisi mtkicebulebebi, romlebic daadasturebda mo-
sarCelis mier sadavo sadgomis Tundac arapirdapir
mflobelobas. saqmis masalebiT udavoa, rom miuxedavad
periodulad saqarTveloSi Camosvlisa, mosarCeles Seci-
lebac ki ar ganucxadebia Zmis an mopasuxis mimarT, am uka-
nasknelis mier sadavo qonebis flobis faqtze. mosarCe-
le ar uaryofs da ar aprotestebs 1999 wlis agvistos Se-
Tanxmebis ganmartebasTan dakavSirebiT saapelacio sasa-
marTlos msjelobasa da daskvnebs (ix. am ganCinebis 26-e
punqti), iseve, rogorc ar uaryofs mopasuxis mier 1999
wlidan qonebis uwyvetad flobis faqts da im garemoebas,
rom misTvis cnobili iyo am faqtis Taobaze da ar ganmar-
tavs, 14 wlis manZilze mopasuxesTan Secilebis ganucxa-
deblobis (umoqmedobis) mizezebs.

42. sakasacio sasamarTlos miaCnia, rom mosarCeles
qvemdgom sasamarTloebSi ar warudgenia mtkicebulebe-
bi, romliTac sadavo qonebaze Tavis arapirdapir mflo-
belobas daadasturebda, xolo sakasacio sasamarTloSi
imgvari dasabuTebuli Sedaveba, rac gasaCivrebuli gan-
CinebiT dadgenili garemoebebis usworobas daadgenda ar
aris warmodgenili.

43. sakasacio sasamarTlo iziarebs gasaCivrebuli gan-
Cinebis msjelobasa da daskvnebs, rom mosargeblis uf-
lebis daTmoba moxda (ix. 25-26 punqtebi) da miaCnia, mo-
sarCelem icoda, rom sadavo bina gasxvisda da mas sxva pi-
rebi flobdnen, magram amasTan dakavSirebiT pretenzia
ar hqonia. aRniSnuli ki upirobod adasturebs mis mier niv-
Tis mflobelobis mitovebisa da Sesabamisad mflobelo-
bis Sewyvetis nebas.

44. zemoxsenebuli motivaciiT, rogorc faqtobrivad,
aseve samarTlebrivad, dausabuTebelia sadavo sacxovre-
bel sadgomze sakuTrebis uflebis gadacemis sanacvlod
mosarCelis mier mopasuxisaTvis kompensaciis moTxovna,
rac sakasacio saCivris dausabuTeblobaze da arsebiTi
ganxilvisaTvis mis dauSveblobaze miuTiTebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da
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d a a d g i n a:

1. n. g-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

3. ganCineba sabolooa da ar saCivrdeba.
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saZiebeli

sacxovrebeli sadgomiT mosargeble ............................ 3; 8; 14; 25

mosargeblis mier sadgomze
sakuTrebis uflebis mopoveba ....................................................... 32

mesakuTris moTxovniT mosargeblis mier sacxovrebel
sadgomze mflobelobis Sewyveta ................................................. 44

mesakuTris moTxovniT mosargeblis mier
sacxovrebel sadgomze mflobelobis Sewyveta ...................... 52

mosargeblis mier sadgomze
sakuTrebis uflebis mopoveba ...................................... 52; 68; 78; 88

sacxovrebeli sadgomis gaumjobesebis
Rirebulebis anazRaureba ..................................................... 103; 117

kompensacia administraciuli wesiT miRebuli
mflobelobis SewyvetisaTvis ............................... 123; 136; 143; 149

sadgomze mflobelobis mitoveba ............................................... 156
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