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1. zogadi debulebani

SromiTi kodeqsis moqmedebis sfero

gadawyvetileba
saqarTvelos saxeliT

#as-101-97-2016 15 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

b. alaviZe (momxsenebeli),
p. qaTamaZe

davis sagani: gaTavisuflebis Sesaxeb brZanebis baTi-
lad cnoba, samuSaoze aRdgena, iZulebiTi ganacduris
anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. k. l-em (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re) sarCeli aRZra sasamarTloSi q. rusTavis municipali-
tetis meriis (SemdgomSi _ mopasuxe, apelanti an kasato-
ri) mimarT mopasuxis 2014 wlis 5 noembris #... brZanebis
baTilad cnobis, a(a)ip `r-is~ direqtoris Tanamdebobaze
mosarCelis aRdgenisa da 2015 wlis 5 noembridan gadaw-
yvetilebis aRsrulebamde yovelTviurad iZulebiTi ga-
nacduris _ 1 600 laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg garemoebebs: mosarCele
a(a)ip `r-is~ (damfuZnebeli rusTavis TviTmmarTveloba)
direqtoris Tanamdebobaze muSaobda 2011 wlis 9 noembri-
dan. 2014 wlis 25 noembers Cabarda mopasuxis 2014 wlis 30
oqtombris #1/8266 werili da amave wlis 5 noembris #...
brZaneba dakavebuli Tanamdebobidan gaTavisuflebis Se-
saxeb, ra drosac dairRva Sromis kodeqsis moTxovnebi,
kerZod, igi ar iqna Setyobinebuli samsaxuridan gaTavi-
suflebis Sesaxeb. gaTavisuflebis Sesaxeb informaciis
gadacemis mizniT 5 noembers daukavSirdnen telefoniT,
xolo gafrTxileba da brZaneba gadasces 25 noembers, ris
gamoc darRveul iqna misi ufleba, gafrTxilebuliyo ka-
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noniT dadgenil vadebSi. sadavo brZanebaSi gaTavisufle-
bis safuZvlad miTiTebulia Sromis kodeqsis 37-e muxlis
pirveli nawilis `o~ qvepunqti, Tumca, konkretulad ro-
meli garemoeba gaxda SromiTi xelSekrulebis Sewyvetis
safuZveli, mosarCelisaTvis ucnobia, realurad mis ga-
Tavisuflebas safuZvlad daedo politikuri aqtivoba,
ramdenadac mosarCele opoziciuri partiis wevria, rac
miuRebeli iyo adgilobrivi xelisuflebisTvis.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem sarCe-

li ar cno da ganmarta, rom direqtoris Tanamdebobidan
mosarCelis ganTavisuflebis safuZvels warmoadgens mis
mier Cadenili finansuri darRvevis faqti, kerZod, q. rus-
Tavis municipalitetis meris 2014 wlis 19 noembris #9
brZanebiT 2014 wlis 20 noembridan 1 dekembris CaTvliT
a(a)ip ̀ r-Si~ SerCeviT calkeul sameurneo moqmedebaTa sis-
temuri da Sesabamisobis auditoruli Semowmeba Catarda,
romlis mixedviTac mosarCelem gadaameta Tanamdebobriv
uflebamosilebas: bma `C-s~ aRricxvaze a(a)ip-Si gancxade-
ba gakeTebulia 2014 wlis 2 oqtombers, aRniSnulis miuxe-
davad, am amxanagobis Tavmjdomares Caricxuli aqvs me-3
kvartlis ivlisis, agvistosa da seqtembris waxaliseba 240
lari 2014 wlis 31 oqtombers, rac gamoixata biujetis sax-
srebis aramiznobriv gaxarjvaSi. Tanamdebobidan gaTavi-
suflebis Sesaxeb gafrTxileba da brZaneba mosarCeles
gaegzavna kanoniT dadgenil vadebSi, Tumca, imis gamo, rom
ver moxerxda gzavnilis mosarCelisaTvis fostis meSve-
obiT gadacema, igi xelze Caibara Tavad mosarCelem rus-
Tavis meriaSi, rac dafiqsirda misive xelmoweriT Sesaba-
mis JurnalSi.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

rusTavis saqalaqo sasamarTlos 2015 wlis 21 maisis ga-
dawyvetilebiT sarCeli dakmayofilda: baTilad iqna cno-
bili qalaq rusTavis municipalitetis meriis 2014 wlis 5
noembris #... brZaneba; mosarCele aRdgenil iqna a(a)ip `r-
is~ direqtoris Tanamdebobaze; qalaq rusTavis municipa-
litetis merias k. l-is sasargeblod 2015 wlis 5 noembri-
dan gadawyvetilebis aRsrulebamde iZulebiTi ganacdu-
ris saxiT daekisra gadauxdeli xelfasis, TveSi 1 600 la-
ris anazRaureba.
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4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da saa-
pelacio sasamarTlos mier axali gadawyvetilebis miRe-
ba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 7 dekembris gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetilebis nawilobriv (sarezolucio nawilis me-
4 punqti) SecvliT miRebul iqna axali gadawyvetileba,
romliTac qalaq rusTavis municipalitetis merias k. l-
is sasargeblod daekisra iZulebiTi ganacduris saxiT ga-
dauxdeli xelfasis anazRaureba 2016 wlis 5 ianvridan ga-
dawyvetilebis aRsrulebamde TveSi 1 600 laris odeno-
biT. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebis miRebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 394-e muxlis `e~
qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvle-
ba kanonis darRveviT miRebulad, Tu igi iuridiulad ar
aris sakmarisad dasabuTebuli. sakasacio saCivris safuZ-
vlebis SeswavliT palata midis daskvnamde, rom kasatori
gasaCivrebuli gadawyvetilebis gauqmebas materialuri
samarTlis normis araswori gamoyenebis safuZvliT moiT-
xovs da pretenzias acxadebs winamdebare davis samoqa-
laqo samarTalwarmoebis wesiT arasworad ganxilvis, da-
saqmebulis informirebis wesis darRveulad arasworad
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miCnevisa da dakavebuli Tanamdebobidan misi gaTavisuf-
lebis faqtobrivi safuZvlis sasamarTlos mxridan aras-
worad dadgenis Taobaze. garda samarTlis normaTa aras-
wori gamoyenebisa, kasatori sadavod xdis aseve saqmeSi
arsebuli mtkicebulebebis: rusTavis municipalitetis
meris sadavo brZanebisa da sabiujeto saxsrebis araswo-
ri xarjvis Taobaze Sida auditis samsaxuris ufrosis we-
rilis Sefasebis sakiTxs. kasatoris mier warmodgenil pre-
tenziaTa dasaSveboba-dasabuTebulobis Semowmebis miz-
niT palata yuradRebas gaamaxvilebs qvemdgomi sasamar-
Tloebis mxridan dadgenil, winamdebare davis gadawyve-
tisaTvis mniSvnelobis mqone Semdeg faqtobriv garemoe-
bebze:

1.1.1. TviTmmarTveli q. rusTavis sakrebulos Tavmjdo-
maris 2011 wlis 9 noembris #... brZanebiT, k. l-e daniSnu-
li iyo a(a)ip `r-is~ direqtoris Tanamdebobaze da daniS-
vnis momentisaTvis misi Tanamdebobrivi sargo Seadgenda
1 200 lars, xolo gaTavisuflebis momentisaTvis _ 1 600
lars;

1.1.2. q. rusTavis municipalitetis meriis #... brZane-
biT, a(a)ip `r-is~ direqtori k. l-e gaTavisuflda dakave-
buli Tanamdebobidan 2014 wlis 5 noembridan da mieca kom-
pensacia ori Tvis Tanamdebobrivi sargos odenobiT;

1.1.3. gaTavisuflebis brZanebaSi samarTlebriv safuZ-
vlad miTiTebulia Sromis kodeqsis 37-e muxlis `o~ qve-
punqti, xolo mopasuxe dasaqmebulis gaTavisuflebis
faqtobriv safuZvlad miiCnevs mis mier movaleobaTa ara-
jerovan Sesrulebas, rac gamoixata sabiujeto saxsrebis
araswor xarjvaSi. am garemoebas q. rusTavis municipali-
tetis meria qalaq rusTavis municipalitetis meris mi-
marT meriis Sida auditis samsaxuris ufrosis werilobiT
mimarTvaze, romelSic naTqvamia, rom a(a)ip `r-Si~ dafiq-
sirda finansuri darRvevis faqti, aseve, am mimarTvis sa-
fuZvelze Catarebul `calkeul sameurneo moqmedebaTa
sistemuri da Sesabamisobis auditoriuli Semowmebis~ Se-
degebze amyarebs.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
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bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil zemoxsenebul
faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

1.3. sakasacio sasamarTlo ver gaiziarebs kasatoris ar-
guments imis Taobaze, rom a(a)ip `r-is~ direqtoris samu-
Saodan gaTavisuflebis kanoniereba administraciuli sap-
roceso kodeqsis me-2 muxliT gaTvaliswinebuli adminis-
traciuli samarTalwarmoebis wesiT gansaxilveli sakiT-
xia, xolo qvemdgomma sasamarTloebma dava samoqalaqo sa-
marTalwarmoebis wesiT arasworad ganixiles. sakasacio pa-
lata ganmartavs, rom administraciuli saproceso kodeq-
sis me-2 muxlis me-3 nawilis Sesabamisad, saerTo sasamar-
Tloebi administraciuli samarTalwarmoebis wesiT gani-
xilaven saqmeebs im samarTlebriv urTierTobebTan dakav-
SirebiT, romlebic gamomdinareoben administraciuli sa-
marTlis kanonmdeblobidan. gansaxilveli sadavo samar-
TalurTierTobis erT-erTi mxare, mopasuxe _ q. rusTavis
mTavroba udavod warmoadgens administraciul organos,
magram, davaSi administraciuli organos monawileoba mas
TavisTavad ver aqcevs administraciuli sasamarTlos
qvemdebared. samarTalsubieqturobasTan erTad saval-
debuloa, rom dava gamomdinareobdes administraciuli
samarTlis kanonmdeblobidan, administraciuli organos
mier miRebuli aqti emyarebodes swored am ukanasknels
da Tavisi SinaarsiT pasuxobdes administraciul-samar-
Tlebrivi aqtisaTvis dadgenil moTxovnebs. sakasacio sa-
samarTlo aRniSnavs, rom saqarTvelos zogadi adminis-
traciuli kodeqsis me-2 muxlis `d~ qvepunqtis Sesabami-
sad, individualur administraciul-samarTlebriv aqtad
CaiTvleba administraciuli organos mier mxolod admi-
nistraciuli kanonmdeblobis safuZvelze gamocemuli in-
dividualuri administraciul-samarTlebrivi aqti. amde-
nad, gansjadobis sakiTxis Semowmebisas, mniSvnelovania
dadgindes, q. rusTavis mTavrobis mier gamocemuli aqti
emyareba da gamomdinareobs Tu ara administraciuli sa-
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marTlis kanonmdeblobidan.
1.3.1. saqmeSi arsebuli masalebiT irkveva, rom arasame-

warmeo (arakomerciuli) iuridiuli piri `r-i~ dafuZnebu-
lia TviTmmarTveli q. rusTavis sakrebulos mier saqar-
Tvelos konstuituciis, `adgilobrivi TviTmmarTvelo-
bis Sesaxeb~ saqarTvelos organuli kanonis, samoqalaqo
kodeqsis, TviTmmarTveli q. rusTavis sakrebulos debu-
lebisa da `binaTmesakuTreTa amxanagobis Sesaxeb~ saqar-
Tvelos kanonis safuZvelze. kasatori sakuTar pozicias
asabuTebs imiT, rom a(a)ip-is dafuZneba ganxorcielda ad-
gilobrivi TviTmmarTvelobis kodeqsis me-20 da 1061 mux-
lebis Sesabamisad, amasTanave, saxezea `sajaro samsaxur-
Si interesTa SeuTavseblobisa da korufciis Sesaxeb~ sa-
qarTvelos kanonis me-2 muxlis me-2 punqtis `b~ qvepun-
qtiT gansazRvruli subieqti _ `Tanamdebobis piri~. saka-
sacio sasamarTlo miiCnevs, rom zemoaRniSnuli TavisTa-
vad ar niSnavs imas, rom yvela is aqti, romelic miRebuli
iqneba TviTmmarTveli organos, rogorc damfuZnebelis
mier iuridiuli piris wesdebiT gansazRvruli miznebis
misaRwevad an damfuZnebelsa da iuridiul pirs Soris ur-
TierTobis dasaregulireblad, warmoadgens administra-
ciul aqts. palata ganmartavs, rom sajaro sferos mare-
gulirebeli zemoxsenebuli normebi TviTmmarveli erTe-
ulis uflebadamdgeni normebia, xolo `Tanamdebobis pi-
ris~ cnebasTan mimarTebiT SeiZleba iTqvas, rom igi mxo-
lod am kanonis miznebTan SesabamisobaSi ganimarteba da
ver gaxdeba gadamwyveti saqmis administraciul davad
miCnevisaTvis, aramed, am SemTxvevaSi, gadamwyvetia is, rom
Tavad a(a)ip-is Seqmna samoqalaqo samarTlis sferos mie-
kuTvneba da misi kompetencia da saqmianobis wesi reguli-
rebulia samoqalaqo kanonmdeblobiTa da a(a)ip-is wesde-
biT (ix. wesdebis 1.3. da 1.4. punqtebi). samoqalaqo kodeq-
sis me-8 muxlis me-2 nawilis Tanaxmad, saxelmwifo orga-
noebisa da sajaro samarTlis iuridiuli pirebis kerZo-
samarTlebrivi urTierTobebi sxva pirebTan aseve wesrig-
deba samoqalaqo kanonebiT, Tuki es urTierTobebi, saxel-
mwifoebrivi an sazogadoebrivi interesebidan gamomdi-
nare, ar unda mowesrigdes sajaro samarTliT. sakasacio
sasamarTlo miuTiTebs `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonzec (gaTavisuflebis dros moqmedi redaq-
cia) da ganmartavs, rom aRniSnuli kanoni awesrigebs sa-
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jaro samsaxuris organizebis samarTlebriv safuZvlebs,
sajaro samsaxuris ganxorcielebasTan dakavSirebul ur-
TierTobebs da sajaro mosamsaxuris samarTlebriv mdgo-
mareobas. amave kanonis me-2 muxlis me-2 punqti gansaz-
Rvravs im saxelmwifo dawesebulebaTa CamonaTvals, ro-
melSi samsaxuric iTvleba sajaro samsaxurad. am CamonaT-
valSi arakomerciuli iuridiuli piri gaTvaliswinebuli
ar aris. amasTan, mosarCelis Tanamdeboba miTiTebuli ar
aris saqarTvelos prezidentis 2001 wlis 21 ivlisis #286
brZanebulebiT damtkicebul sajaro samsaxuris Tanamde-
bobaTa reestrSi, mosarCelis samsaxurebrivi uflebamo-
sileba ar utoldeba sajaro mosamsaxuris uflebamosi-
lebas, rac Seexeba Tavad gaTavisuflebis Sesaxeb brZane-
bis kanonierebis Semowmebas, sakasacio palata miiCnevs,
rom aRniSnuli brZaneba aseve samoqalaqo samarTlis sfe-
ros mikuTvnebuli urTierTobidan gamomdinareobs da
qvemdgomma sasamarTloebma savsebiT marTebulad ixel-
mZRvaneles samoqalaqo saproceso kanonmdeblobiT dad-
genili samarTalwarmoebis principebiT (damatebiT ix.
susg #bs-1756-1712(k-10), 7 aprili, 2011 weli).

1.4. mTlianobaSi gadawyvetilebis kanonierebis dadge-
nis kuTxiT, sakasacio palata miiCnevs, rom upirvelesad
unda ganimartos arasamewarmeo (arakomerciuli) iuridi-
uli piris cneba, organizaciuli struqtura, moiZebnos
am samarTlebrivi urTierTobis momwesrigebeli normebi
da maTi zogadi analizis safuZvelze Sefasdes xelmZRva-
neli piris gaTavisuflebis marTlzomiereba.

1.4.1. palata damatebiT aRniSnavs, rom sadavo garemoe-
bebis samarTlebrivi kvalifikacia, moTxovnis damfuZne-
beli normebis moZieba da gadawyvetilebis samarTlebri-
vi dasabuTeba sasamarTlos prerogativaa, imgvarad, rom
ar aris valdebuli, gaiziaros mxareTa pozociebi maT mi-
er miTiTebuli da damtkicebuli faqtebis samarTlebriv
SefasebasTan dakavSirebiT. samoqalaqo saproceso kodeq-
sis 178-e muxliT gaTvaliswinebulia mxaris valdebule-
ba, sasamarTlos moaxsenos saqmis faqtobrivi garemoebe-
bi, romlebzec Tavis moTxovnas amyarebs da moTxovnis Si-
naarsi. mizanSewonilia, Tu mxareebi moTxovnis samar-
Tlebriv safuZvelzec miuTiTeben (pirveli nawilis `T~
qvepunqti), Tumca es gavlenas ar axdens davis Sedegze
(ix. susg #as-877-825-2010, 28 dekemberi, 2010 weli).



10

1.4.2. zemoT ganviTarebuli msjelobis paralelurad,
sakasacio palata miubrundeba mTavar sakiTxs _ arasame-
warmeo (arakomerciuli) iuridiuli piris xelmZRvanelo-
biTi/warmomadgenlobiTi uflebamosilebis mqone subieq-
tis Tanamdebobidan gaTavisuflebis marTlzomierebas da
am mxriv Sromis kanonmdeblobis gamoyenebis perspeqti-
vas, romelze msjelobisasac, rogorc ukve aRiniSna, un-
da Sefasdes a(a)ip-is, rogorc socialuri warmonaqmnis bu-
neba da misi momwesrigebeli normebi. arasamewarmeo (ara-
komerciuli) iuridiuli piris cnebas samoqalaqo kodeq-
si damoukideblad ar gvTavazobs da misi arsi asaxulia
iuridiuli piris ganmsazRvrel zogad definiciaSi, ro-
melic aris Sesabamisi miznis misaRwevad Seqmnili, saku-
Tari qonebis mqone, organizebuli warmonaqmni, igi Tavisi
qonebiT damoukideblad agebs pasuxs da sakuTari saxe-
liT iZens uflebebsa da movaleobebs, debs garigebebs da
SeuZlia sasamarTloSi gamovides mosarCeled da mopasu-
xed (sk-is 24.1 muxli). samoqalaqo kodeqsis Sesabamisi nor-
mebi adgenen iuridiuli piris registraciis wessa da pi-
robebs da miuTiTeben mewarme subieqtis registraciisaT-
vis specialuri kanoniT (`mewarmeTa Sesaxeb~) gansazRvrul
moTxovnebze, Tumca, amave kodeqsis 24-e muxlis me-6 na-
wili imperatiulad gansazRvravs, rom iuridiuli piri,
romlis mizania arasamewarmeo saqmianoba, unda daregis-
trirdes am kodeqsiT dadgenili wesiT. arasamewarmeo iu-
ridiuli piris organizaciuli mowyobis detaluri piro-
bebi ar aris kodeqsSi mocemuli da is mTlianad dispozi-
ciur mowesrigebas eqvemdebareba, ramdenadac kanonis 35-
e muxlis me-3 nawili am sakiTxis regulacias damfuZne-
belTa/wevrTa SeTanxmebas _ wesdebas ukavSirebs, Tavis
mxriv, bunebrivia, daculia iuridiuli piris realuri
funqcionirebisaTvis savaldebulo niSanic _ xelmZRva-
nelobiTi/warmomadgenlobiTi uflebamosilebis mqone
subieqtis arseboba. damfuZnebels (wevrs) SeuZlia erT
pirs mianiWos saqmeebis erTpirovnulad gaZRolis ufle-
bamosileba an/da daawesos ori an orze meti piris erTob-
livi xelmZRvaneloba an/da warmomadgenloba (sk-is 35.1
muxli), romlis namdvilobac damokidebulia iuridiuli
pirebis reestrSi registraciaze, anu am SemTxvevaSic, re-
gistracia konstituciuri mniSvnelobis matarebelia da
warmoadgens mesame pirTa uflebadamcav danawess.
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1.4.3. samoqalaqo kodeqsis 35-e muxlis me-4 nawilis Ta-
naxmad, xelmZRvanelobiTi da warmomadgenlobiTi ufle-
bamosilebis warmoSobisa da Sewyvetis mimarT vrceldeba
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxliT me-
warme subieqtis warmomadgenlobiTi uflebamosilebis
mqone pirisTvis gansazRvruli wesebi. `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 muxliT regulirebulia same-
warmeo sazogadoebis xelmZRvanelobisa da warmomadgen-
lobis sakiTxebi. normis me-7 punqti adgens xelmZRvane-
lobaze/warmomadgenlobaze uflebamosil pirsa da sazo-
gadoebas Soris urTierTobis mowesrigebis samarTlebriv
safuZvlebs, kerZod, xelmZRvanelobaze/warmomadgenlo-
baze uflebamosil pirTan (pirebTan), aseve sameTvalyu-
reo sabWosa da sawarmos sxva organoebis wevrebTan urTi-
erTobebi regulirdeba am kanoniT, sazogadoebis wesde-
biTa da maTTan dadebuli xelSekrulebebiT.

1.4.4. sakasacio palata ganmartavs, rom sakorporacio
samarTali erTmaneTisagan ganasxvavebs sawarmos direq-
toris daniSvnasa da mis SromiT Tanamdebobaze gamwese-
bas. piris daniSvnis cneba moiazrebs direqtoris daniS-
vnas mis organul Tanamdebobaze, rac am aqtis korporaci-
ulsamarTlebriv da calmxriv xasiaTze miuTiTebs. igi di-
reqtoris daniSvnis faqtis maregistrirebeli organos
meSveobiT gasajaroebisa da Sesabamisad, daniSvnaze uf-
lebamosili piris nebis sisruleSi moyvanis safuZvelia.
swored registraciis momentidan xdeba direqtori uf-
lebamosili, ganaxorcielos misTvis miniWebuli ufleba-
mosilebani, rac Seexeba SromiT Tanamdebobaze gamwese-
bis aqts, igi warmoadgens iuridiul pirsa da direqtors
Soris dadebul xelSekrulebas, romliTac mxareebs So-
ris valdebulebiT-samarTlebrivi urTierToba warmoiSo-
ba da romlis Taobazec qvemoT imsjelebs sasamarTlo.

1.4.5. direqtoris uflebamosilebis Sewyvetis wesis re-
gulaciasTan dakavSirebiT zemoT moxmobili normebidan
gamomdinare, unda aRiniSnos, rom `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis 71 muxli azustebs ufle-
bamosilebis Sewyvetis pirobebs, romlebic ukavSirdeba
am nebis maregistrirebel organoSi registracias. kanoni
adgens sam SemTxvevas: a) daniSvnaze uflebamosili piris
mier nebis gamovlena; b) Tavad registrirebuli piris mi-
er nebis gamovlena; g) registrirebuli piris gardacva-
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leba, sasamarTlos mier SezRudulqmedunarianad an ug-
zo-ukvlod dakargulad aRiareba, gardacvlilad gamoc-
xadeba, mxardaWeris daniSvna. pirvel or SemTxvevasTan
mimarTebiT (maregistrirebeli organos mimarT calmxri-
vi nebis gamovlena) kanoni moiTxovs Sromis kodeqsis 38-e
muxliT (SromiTi xelSekrulebis Sewyvetis wesi) dadge-
nili wesiT Setyobinebis gagzavnis aucileblobas (kano-
nis me-9 muxlis 72 punqti). kanonis es ukanaskneli daTqma
dRis wesrigSi ayenebs im kiTxvaze pasuxis gacemis auci-
leblobas, a(a)ip-is direqtoris Tanamdebobidan gaTavi-
suflebisaTvis gamoiyeneba Tu ara Sromis kodeqsis nor-
mebi. palatis mosazrebiT, miuxedavad `mewarmeTa Sesaxeb~
saqarTvelos kanonSi SromiT-samarTlebrivi elementebis
SemoRebisa, a(a)ip-is direqtorTan dadebuli xelSekru-
leba ar unda dakvalificirdes SromiT-samarTlebriv
xelSekrulebad, aramed, igi pirobiTad SeiZleba sasamsa-
xuro xelSekrulebad movixsenioT, romelic momsaxure-
bis xelSekrulebis nairsaxeobaa da savsebiT gansxvavde-
ba Sromis samarTlisaTvis damaxasiaTebeli principebisa-
gan. samoqalaqo kodeqsis 35-e muxlis me-2 nawiliT regla-
mentirebulia a(a)ip-is xelmZRvanelobiTi da warmomad-
genlobiTi uflebamosilebis sakiTxi da dadgenilia, rom
xelmZRvanelobiTi uflebamosileba gulisxmobs ufleba-
mosilebis farglebSi arasamewarmeo (arakomerciuli) iu-
ridiuli piris saxeliT gadawyvetilebebis miRebas, xo-
lo warmomadgenlobiTi uflebamosileba arasamewarmeo
(arakomerciuli) iuridiuli piris saxeliT gamosvlas me-
same pirebTan urTierTobaSi. Tu saregistracio dokumen-
taciiT sxva ram ar aris gaTvaliswinebuli, xelmZRvane-
lobiTi uflebamosileba gulisxmobs warmomadgenlobiT
uflebamosilebasac. sakasacio palata ganmartavs, rom sa-
korporacio samarTlis miznebisaTvis sawarmos xelmZRva-
neloba/warmomadgenloba ormxrivi saxelSekrulebo ur-
TierTobis farglebSi miRweuli SeTanxmebaa, romlis er-
Ti mxare _ momsaxurebis gamwevi valdebulia, gawios Sepi-
rebuli momsaxureba, xolo meore mxare _ gadaixados saz-
Rauri. am tipis SeTanxmeba, rogorc ukve aRiniSna, damya-
rebulia gansakuTrebul ndobaze da uflebiT aRWurvil
pirs, fiduciuri valdebulebis farglebSi, aZlevs srul
damoukideblobas, iuridiuli piris saxeliTa da xarjze
ganaxorcielos yvela is moqmedeba, rac wesdebiT gaTva-
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liswinebuli miznis miRwevas Seuwyobs xels. rac Seexeba
SromiT urTierTobas, mis legalur definicias iZleva
Sromis kodeqsis me-2 muxlis pirveli nawili da SeiZleba
davaskvnaT, rom am urTierTobis farglebSi valdebuli
piri eweva damsaqmeblis mier gansazRvrul, aradamouki-
debel da socialurad damokidebul saqmianobas, rac ga-
nasxvavebs SromiT xelSekrulebas a(a)ip-is direqtorTan
dadebuli sasamsaxuro xelSekrulebisagan da am ukanas-
kneli xelSekrulebis Sewyvetis samarTlebrivi safuZ-
vlebi, sakasacio sasamarTlos mosazrebiT, samoqalaqo ko-
deqsis normebSi unda iqnas moZiebuli.

1.5. sakasacio palata miiCnevs, rom im pirobebSi, rode-
sac samoqalaqo kodeqsis iuridiuli piris momwesrigebe-
li normebi da specialuri kanoni _ `mewarmeTa Sesaxeb~ ar
Seicavs pirdapir daTqmas sawarmos direqtorTan dade-
buli xelSekrulebis samarTlebrivi bunebis Taobaze,
dgeba sakiTxi imis Sesaxeb, Tu yvelaze ufro romel sa-
marTlebriv institutTan aris es urTierToba axlos.
msgavs mowesrigebas Seicavs am kuTxiT samoqalaqo kodeq-
sis 35.2 da `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.2
muxlebi (damatebiT ix. gadawyvetilebis samotivacio na-
wilis 1.4.5. punqti). Tu gadavavlebT Tvals samoqalaqo ko-
deqsiT davalebis xelSekrulebis momwesrigebel normebs,
ara erT msgavsebas vnaxavT, kerZod:

1.5.1. samoqalaqo kodeqsis 709-e muxlis Tanaxmad, da-
valebis xelSekrulebiT rwmunebuli valdebulia Seasru-
los misTvis davalebuli (mindobili) erTi an ramdenime
moqmedeba marwmuneblis saxeliTa da xarjze. sakacio pa-
lata ganmartavs, rom davaleba im xelSekrulebaTa ricxvs
miekuTvneba, romelic dakavSirebulia samuSaos Sesrule-
basTan, misi sagania rwmunebuli piris mier erTi an ramde-
nime imgvari moqmedebis Sesruleba, romelic iwvevs ama
Tu im Sedegis dadgomas da rogorc wesi, efuZneba urTi-
erTndobas, rwmunebulis valdebulebas warmoadgens da-
valebuli moqmedebis mmarTvelis gulisxmierebiT warmo-
eba da miRweuli Sedegis adresati xdeba warmodgenili pi-
ri. sagulisxmoa, rom davalebis xelSekrulebis vadasTan
mimarTebiT samoqalaqo kodeqsi raime mowesrigebas ar iT-
valiswinebs, aramed, misi gansazRvra mxareTa SeTanxmeba-
zea damokidebuli, amasTanave, 710-e muxlis ZaliT, dava-
leba SeiZleba iyos sasyidliani, xolo, amave kodeqsis 720-
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e muxlis pirveli nawilis Tanaxmad, davalebis xelSekru-
lebis Sewyveta mxareebs SeuZliaT nebismier dros. SeTan-
xmeba am uflebaze uaris Sesaxeb baTilia. miTiTebul nor-
maTa analizis safuZvelze SeiZleba davaskvnaT, rom a(a)ip-
is damfuZnebels (wesdebiT gaTvaliswinebul SemTxveva-
Si, Sesabamis uflebamosil pirsa Tu organos) SeuZlia yo-
velgvari safuZvlis gareSe nebismier dros Sewyvitos
xelSekruleba xelmZRvanelTan da gamovlenili neba me-
same pirebis mimarT namdvili xdeba misi maregistrirebel
organoSi registraciis momentidan.

1.5.2. sakasacio palata damatebiT ganmartavs, rom ara-
samewarmeo iuridiul pirsa da mis warmomadgenlobiTi/
xelmZRvanelobiTi uflebamosilebiT aRWurvil subieqts
Soris dadebuli xelSekrulebis davalebis samarTlebriv
urTierTobad miCnevis miuxedavad, am urTierTobas ase-
ve gaaCnia dasaqmebuli direqtoris minimaluri socialu-
ri dacvis garantiebiT uzrunvelmyofi moTxovnebi, rac
damaxasiaTebelia SromiTi urTierTobisaTvis. `evropis
socialuri qartia~ aRiarebs dasaqmebulis dacvis im mini-
malur standarts, romelic sayovelTaod aRiarebuli
adamianis ZiriTadi uflebebidan gamomdinareobs da See-
xeba iseT fundamentur Rirebulebebs, rogoricaa Sro-
mis ufleba, romelic Tavis TavSi moicavs Sromis Tavisuf-
lebas, uflebas Sromis samarTlian pirobebze, samarTli-
ani anazRaurebis uflebas, uflebas Svebulebaze da sxva,
rac, samoqalaqo kodeqsis 35-e muxlisa da `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis me-7 punqtis Se-
sabamisad, SesaZloa, ufro detalurad iqnas mowesrige-
buli arasamewarmeo iuridiuli piris wesdebiTa da mas-
Tan dadebuli xelSekrulebiT.

1.6. mocemul SemTxvevaSi, sakasacio palata miiCnevs,
rom arsebobs gasaCivrebuli gadawyvetilebis gauqmebis
safuZveli (gadawyvetileba iuridiulad ar aris sakmari-
sad dasabuTebuli), ramdenadac saapelacio palatam moT-
xovnis damfuZnebel normad, davis gadawyvetisas araswo-
rad gamoiyena Sromis kodeqsis Sesabamisi normebi da aras-
worad miiCnia mosarCelesTan dadebuli xelSekrulebis
Sewyvetis Taobaze mopasuxis mier gamovlenili neba ara-
marTlzomierad. samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-
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e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi. winamdebare gadawyvetile-
baSi ganviTarebuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom ar arsebobs saqmis imave sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis kanoniT gaT-
valiswinebuli winapirobebi, ramdenadac kasatoris neba,
a(a)ip-is direqtoris Tanamdebobidan gaTavisuflebis Ta-
obaze kanonSesabamisia (gamomdinare sk-is 720.1 muxlidan),
rac TavisTavad gamoricxavs mosarCelis im moTxovnaTa
dakmayofilebasac, romlebic mis dakavebul Tanamdebo-
baze aRdgenasa da iZulebiTi ganacduris anazRaurebas Se-
exeba.

2. sasamarTlo xarjebi:
2.1. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `u~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia. amave kanonis 5.1. mux-
lis `a~ qvepunqtis Tanaxmad, Sromis anazRaurebis moT-
xovnis nawilSi mosarCele aseve gaTavisuflebulia saxel-
mwifo biujetis sasargeblod saxelmwifo baJis gadaxdi-
sagan.

2.2. samoqalaqo saproceso kodeqsis 55-e muxlis me-2
da me-3 nawilebis Tanaxmad, sarCelze uaris Tqmisas sasa-
marTlos mier gaweuli xarjebi gadaxdeba mosarCeles sa-
xelmwifo biujetis sasargeblod. Tu sarCeli dakmayofi-
lebulia nawilobriv, xolo mopasuxe ganTavisuflebulia
sasamarTlo xarjebis gadaxdisagan, sasamarTlos mier saq-
mis ganxilvasTan dakavSirebiT gaweuli xarjebi saxelmwi-
fo biujetis sasargeblod gadaxdeba mosarCeles, rome-
lic ar aris ganTavisuflebuli sasamarTlo xarjebis ga-
daxdisagan, sasarCelo moTxovnaTa im nawilis proporci-
ulad, romlis dakmayofilebazedac mas uari eTqva. Tu
orive mxare ganTavisuflebulia sasamarTlo xarjebis ga-
daxdisagan, maSin sasamarTlos mier saqmis ganxilvasTan
dakavSirebiT gaweul xarjebs gaiRebs saxelmwifo.

2.3. sakasacio sasamarTlos winamdebare gadawyvetile-
biT gansazRvruli samarTlebrivi Sedegis gaTvaliswine-
biT, palata miiCnevs, rom mosarCeles saxelmwifo biuje-
tis sasargeblod unda daekisros brZanebis baTilad cno-
bisa da samuSaoze aRdgenis moTxovnis proporciulad (4
000 X 4% + 4 000X 5%, Tanaxmad, sssk-is 41.1 muxlis `k~ qve-
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punqtisa) im xarjebis gadaxda, romlisganac saapelacio
da sakasacio samarTalwarmoebis etapze gaTavisuflebu-
li iyo mopasuxe.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. q. rusTavis municipalitetis meriis sakasacio saCi-
vari dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 7 dekembris gadawyveti-
leba da miRebul iqnas axali gadawyvetileba.

3. k. l-is sarCeli q. rusTavis municipalitetis meriis
mimarT q. rusTavis municipalitetis meriis 2014 wlis 5
noembris #... brZanebis baTilad cnobis, dakavebul Tanam-
debobaze mosarCelis aRdgenisa da iZulebiTi ganacdu-
ris anazRaurebis Taobaze ar dakmayofildes.

4. k. l-es (p/#...) saxelmwifo biujetis (q.Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #200122900, saxazino kodi 300693150) sasargeblod da-
ekisros 380 laris gadaxda.

5. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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SromiTi kodeqsis moqmedebis sfero

gadawyvetileba
saqarTvelos saxeliT

#as-302-287-2016 15 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

b. alaviZe (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. l. b-ma (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re) sarCeli aRZra sasamarTloSi q. baTumis meriis (Sem-
dgomSi _ mopasuxe, apelanti an kasatori) mimarT da moiT-
xova samuSaodan mosarCelis gaTavisuflebis Sesaxeb q. ba-
Tumis meriis 2015 wlis 23 aprilis brZanebis baTilad cno-
ba, a(a)ip `b-is~ direqtoris Tanamdebobaze aRdgena da iZu-
lebiTi ganacduris anazRaureba.

1.2. sarCeli emyareba Semdeg garemoebebs: 2012 wlis 12
ivliss q. baTumis sakrebulos #... brZanebiT Seiqmna a(a)ip
`b-i~ da imave dRes a(a)ip `b-is~ direqtorad dainiSna mo-
sarCele, xolo 2015 wlis 23 aprilis #... brZanebiT gaTavi-
suflda dakavebuli Tanamdebobidan. mosarCele samuSa-
odan gaTavisuflda politikuri niSniT. is gaTavisufle-
bamde gafrTxilebul iqna, rom ar misuliyo `nacionalu-
ri moZraobis~ ofisSi, Sesabamisad, misi gaTavisuflebis
safuZvelic swored am gafrTxilebis darRveva da parti-
is zogierT warmomadgenelTan megobrobaa. mopasuxes mo-
sarCelis samuSaodan gaTavisufleba ar dausabuTebia, rac
ukanonoa.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxe ar dae-

Tanxma sarCels da mis dakmayofilebaze uaris Tqma moiT-
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xova. Sesageblis Tanaxmad, mosarCele samuSaodan gaTavi-
suflda kanonis moTxovnaTa dacviT. `b-i~ arasamewarmeo
iuridiuli piria, romlis saqmianobasa da xelmZRvanelo-
baze uflebamosili piris daniSvna-gaTavisuflebaze ga-
moiyeneba samoqalaqo kodeqsi da kanoni `mewarmeTa Sesa-
xeb~. sawarmos xelmZRvanelis gaTavisuflebis ufleba
aqvs damfuZnebels. mosarCele q. baTumis meris mier da-
niSnuli iyo uvadod da misi gaTavisufleba q. baTumis mers
SeeZlo nebismier dros, Sesabamisad, merma sworad gamoi-
yena sakuTari uflebamosileba da mosarCele gaaTavisuf-
la samsaxuridan.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2015 wlis 30 seqtembris
gadawyvetilebiT sarCeli dakmayofilda, baTilad iqna
cnobili q. baTumis meriis 2015 wlis 23 aprilis brZaneba
mosarCelis a(a)ip `b-is~ direqtorobidan gaTavisuflebis
Sesaxeb da igi aRdgenil iqna dakavebul Tanamdebobaze. q.
baTumis merias mosarCelis sasargeblod 2015 wlis 23 ap-
rilidan daekisra gasamrjelos, TveSi _ 1 600 laris (saga-
dasaxado ganakveTis gaTvaliswinebiT) anazRaureba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 9 Tebervlis ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mopasuxem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da axali ga-
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dawyvetilebis miRebis faqtobrivi da samarTlebrivi
dasabuTeba:

1.1. sakasacio sasamarTlos ganxilvis sagans arasamewar-
meo (arakomerciuli) iuridiuli piris direqtoris gaTa-
visuflebis Sesaxeb brZanebis baTilad cnobis, misi samu-
Saoze aRdgenisa da ganacduris anazRaurebis kanoniere-
bis Semowmeba warmoadgens. am TvalsazrisiT, saapelacio
palatam, saqarTvelos uzenaesi sasamarTlos ganmarteba-
ze dayrdnobiT miiCnia, rom mopasuxem daarRvia a(a)ip-is
direqtorTan SromiTi urTierTobis calmxrivad Sewyve-
tis wesi, kerZod, Sromis kodeqsis 38-e muxlis pirveli da
me-2 nawilebiT gansazRvruli SromiTi xelSekrulebis
Sewyvetis Taobaze winaswari SeutyobineblobiT, aseve,
yovelgvari dasabuTebis gareSe brZanebis gamocemiT man
gamoavlina baTili neba (sk-is 54-e muxli), rac sarCelis
dakmayofilebas daedo safuZvlad. kasatori ar eTanxme-
ba saapelacio sasamarTlos Sefasebebsa da daskvnebs da
pretenzias gamoTqvams materialuri samarTlis normis
araswori gamoyeneba-ganmartebis TvalsazrisiT.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave normis Semdgomi nawilebi gvTa-
vazoben im garemoebaTa CamonaTvals, Tu ra miiCneva kano-
nis darRvevad, romelTa Sorisaa samarTlis normis aras-
wori gamoyeneba da/an araswori ganmarteba, aseve, mtki-
cebis saganSi Semavali garemoebebis saproceso normaTa
darRveviT dadgena (sssk-is 393-e muxlis me-2 da me-3 nawi-
lebi). garda aRniSnulisa, saproceso kanonmdebloba ad-
gens gadawyvetilebis gauqmebis absoluturi safuZvle-
bis CamonaTvals da 394-e muxlis `e~ qvepunqti amgvar wi-
napirobad miiCnevs gadawyvetilebis iuridiulad arasak-
maris dasabuTebas.

1.3. sakasacio saCivris pretenziaTa arsebiToba-dasa-
buTebulobis, aseve, gasaCivrebuli ganCinebis materialu-
ri kanonierebis Semowmebis mizniT, palata yuradRebas ga-
amaxvilebs qvemdgomi sasamarTloebis mier dadgenil, wi-
namdebare davis gadawyvetisaTvis mniSvnelobis mqone
Semdeg faqtobriv garemoebebze:

1.3.1. mosarCele iyo a(a)ip `b-is~ direqtori.
1.3.2. q. baTumis merma, 2015 wlis 23 aprilis #... brZane-
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biT, l. b-i winaswari gafrTxilebisa da dasabuTebis gare-
Se gaaTavisufla dakavebuli Tanamdebobidan.

1.4. sakasacio sasamarTlos winamdebare gadawyvetile-
bis mimarT saapelacio palatis mier dadgenil zemoxsene-
bul garemoebebs savaldebulo Zala gaaCniaT Tanaxmad sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilisa,
ramdenadac kasators isini sakasacio saCivriT sadavod
ar gauxdia.

1.5. rogorc ukve aRiniSna, winamdebare davis fargleb-
Si msjelobis sagans saapelacio sasamarTlos mxridan Sro-
mis kodeqsis normebis gamoyenebis kanoniereba warmoad-
gens. am sakiTxis Sefasebisas, sakasacio palata upirvele-
sad, yuradRebas saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis #as-1011-972-2014 gadawyveti-
lebaSi Camoyalibebul ganmartebaze gaamaxvilebs. marTa-
lia, miTiTebul saqmeSi sakasacio sasamarTlom direqto-
ris Tanamdebobaze aRdgena SromiTi urTierTobis far-
glebSi Seafasa, Tumca, gansxvavebiT gansaxilveli saqmi-
sagan, #as-1011-972-2014 samoqalaqo saqmeze saapelacio
sasamarTlos gadawyvetileba damsaqmeblis nebis baTilad
cnobis nawilSi kanonier ZalaSi iyo Sesuli, radganac ga-
dawyvetileba mopasuxes (damsaqmebels) ar gausaCivrebia
(sssk-is 264.2 muxli), aramed sakasacio pretenzia wardge-
nil iqna mxolod dasaqmebulis mier, romelic ar eTanxme-
boda saapelacio sasamarTlos mtkicebas imis Taobaze, rom
damsaqmeblis baTili nebis miuxedavad ar arsebobda da-
saqmebulis dakavebul Tanamdebobaze aRdgenis winapiro-
ba. aseT viTarebaSi, samarTalwarmoebaSi moqmedi sauare-
sod Sebrunebis dauSveblobis principis gaTvaliswinebiT,
sakasacio palatam miiCnia, rom arsebobda pirvandeli
mdgomareobis aRdgenis SesaZlebloba. swored es sakiTxi
ganasxvavebs gansaxilvel davas sakasacio palatis mier uk-
ve gadawyvetili davisagan, ris gamoc, ar arsebobs am etap-
ze sakasacio palatis mier zemoxsenebul gadawyvetile-
baSi moyvanili samarTlebrivi dasabuTebis gamoyenebis wi-
napirobebi.

1.6. zemoT ganviTarebuli msjelobis paralelurad, sa-
kasacio palata miubrundeba mTavar sakiTxs _ arasamewar-
meo (arakomerciuli) iuridiuli piris xelmZRvanelobi-
Ti/warmomadgenlobiTi uflebamosilebis mqone subieqtis
Tanamdebobidan gaTavisuflebis marTlzomierebas da am
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mxriv Sromis kanonmdeblobis gamoyenebis perspeqtivas,
romelze msjelobisasac, upirvelesad unda ganimartos
arasamewarmeo (arakomerciuli) iuridiuli piris cneba,
organizaciuli struqtura, moiZebnos am samarTlebrivi
urTierTobis momwesrigebeli normebi da maTi zogadi ana-
lizis safuZvelze Sefasdes xelmZRvaneli piris gaTavi-
suflebis kanonierebis sakiTxi, kerZod:

1.6.1. arasamewarmeo (arakomerciuli) iuridiuli piris
cnebas samoqalaqo kodeqsi damoukideblad ar gvTavazobs
da misi arsi asaxulia iuridiuli piris ganmsazRvrel zo-
gad definiciaSi, romelic aris Sesabamisi miznis misaRwe-
vad Seqmnili, sakuTari qonebis mqone, organizebuli war-
monaqmni, igi Tavisi qonebiT damoukideblad agebs pasuxs
da sakuTari saxeliT iZens uflebebsa da movaleobebs,
debs garigebebs da SeuZlia sasamarTloSi gamovides mo-
sarCeled da mopasuxed (sk-is 24.1 muxli). samoqalaqo ko-
deqsis Sesabamisi normebi adgenen iuridiuli piris re-
gistraciis wessa da pirobebs da miuTiTeben mewarme su-
bieqtis registraciisaTvis specialuri kanoniT (`mewar-
meTa Sesaxeb~) gansazRvrul moTxovnebze, Tumca, amave ko-
deqsis 24-e muxlis me-6 nawili imperatiulad gansaz-
Rvravs, rom iuridiuli piri, romlis mizania arasamewar-
meo saqmianoba, unda daregistrirdes am kodeqsiT dadge-
nili wesiT. arasamewarmeo iuridiuli piris organizaciu-
li mowyobis detaluri pirobebi ar aris kodeqsSi moce-
muli da is mTlianad dispoziciur mowesrigebas eqvemde-
bareba, ramdenadac kanonis 35-e muxlis me-3 nawili am sa-
kiTxis regulacias damfuZnebelTa/wevrTa SeTanxmebas _
wesdebas ukavSirebs, Tavis mxriv, bunebrivia, daculia iu-
ridiuli piris realuri funqcionirebisaTvis savaldebu-
lo niSanic _ xelmZRvanelobiTi/warmomadgenlobiTi uf-
lebamosilebis mqone subieqtis arseboba. damfuZnebels
(wevrs) SeuZlia erT pirs mianiWos saqmeebis erTpirovnu-
lad gaZRolis uflebamosileba an/da daawesos ori an or-
ze meti piris erToblivi xelmZRvaneloba an/da warmomad-
genloba (sk-is 35.1 muxli), romlis namdvilobac damoki-
debulia iuridiuli pirebis reestrSi registraciaze, anu
am SemTxvevaSic, registracia konstituciuri mniSvnelo-
bis matarebelia da warmoadgens mesame pirTa uflebadam-
cav danawess.

1.6.2. samoqalaqo kodeqsis 35-e muxlis me-4 nawilis Ta-
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naxmad, xelmZRvanelobiTi da warmomadgenlobiTi ufle-
bamosilebis warmoSobisa da Sewyvetis mimarT vrceldeba
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxliT me-
warme subieqtis warmomadgenlobiTi uflebamosilebis
mqone pirisTvis gansazRvruli wesebi. `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 muxliT regulirebulia same-
warmeo sazogadoebis xelmZRvanelobisa da warmomadgen-
lobis sakiTxebi. normis me-7 punqti adgens xelmZRvane-
lobaze/warmomadgenlobaze uflebamosil pirsa da sazo-
gadoebas Soris urTierTobis mowesrigebis samarTlebriv
safuZvlebs, kerZod, xelmZRvanelobaze/warmomadgenlo-
baze uflebamosil pirTan (pirebTan), aseve sameTvalyu-
reo sabWosa da sawarmos sxva organoebis wevrebTan urTi-
erTobebi regulirdeba am kanoniT, sazogadoebis wesde-
biTa da maTTan dadebuli xelSekrulebebiT.

1.6.3. sakasacio palata ganmartavs, rom sakorporacio
samarTali erTmaneTisagan ganasxvavebs sawarmos direq-
toris daniSvnasa da mis SromiT Tanamdebobaze gamwese-
bas. piris daniSvnis cneba moiazrebs direqtoris daniS-
vnas mis organul Tanamdebobaze, rac am aqtis korporaci-
ulsamarTlebriv da calmxriv xasiaTze miuTiTebs. igi di-
reqtoris daniSvnis faqtis maregistrirebeli organos
meSveobiT gasajaroebisa da Sesabamisad, daniSvnaze uf-
lebamosili piris nebis sisruleSi moyvanis safuZvelia.
swored registraciis momentidan xdeba direqtori uf-
lebamosili, ganaxorcielos misTvis miniWebuli ufleba-
mosilebani, rac Seexeba SromiT Tanamdebobaze gamwese-
bis aqts, igi warmoadgens iuridiul pirsa da direqtors
Soris dadebul xelSekrulebas, romliTac mxareebs So-
ris valdebulebiT-samarTlebrivi urTierToba warmoiSo-
ba da romlis Taobazec qvemoT imsjelebs sasamarTlo.

1.6.4. direqtoris uflebamosilebis Sewyvetis wesis re-
gulaciasTan dakavSirebiT zemoT moxmobili normebidan
gamomdinare, unda aRiniSnos, rom `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis 71 punqti azustebs ufle-
bamosilebis Sewyvetis pirobebs, romlebic ukavSirdeba
am nebis maregistrirebel organoSi registracias. kanoni
adgens sam SemTxvevas: a) daniSvnaze uflebamosili piris
mier nebis gamovlena; b) Tavad registrirebuli piris mi-
er nebis gamovlena; g) registrirebuli piris gardacva-
leba, sasamarTlos mier SezRudulqmedunarianad an ug-
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zo-ukvlod dakargulad aRiareba, gardacvlilad gamoc-
xadeba, mxardaWeris daniSvna. pirvel or SemTxvevasTan
mimarTebiT (maregistrirebeli organos mimarT calmxri-
vi nebis gamovlena) kanoni moiTxovs Sromis kodeqsis 38-e
muxliT (SromiTi xelSekrulebis Sewyvetis wesi) dadge-
nili wesiT Setyobinebis gagzavnis aucileblobas (kano-
nis me-9 muxlis 72 punqti). kanonis es ukanaskneli daTqma
dRis wesrigSi ayenebs im kiTxvaze pasuxis gacemis auci-
leblobas, a(a)ip-is direqtoris Tanamdebobidan gaTavi-
suflebisaTvis gamoiyeneba Tu ara Sromis kodeqsis nor-
mebi. palatis mosazrebiT, miuxedavad `mewarmeTa Sesaxeb~
saqarTvelos kanonSi SromiT-samarTlebrivi elementebis
SemoRebisa, a(a)ip-is direqtorTan dadebuli xelSekru-
leba ar unda dakvalificirdes SromiT-samarTlebriv
xelSekrulebad, aramed, igi pirobiTad SeiZleba sasamsa-
xuro xelSekrulebad movixsenioT, romelic momsaxure-
bis xelSekrulebis nairsaxeobaa da savsebiT gansxvavde-
ba Sromis samarTlisaTvis damaxasiaTebeli principebisa-
gan. samoqalaqo kodeqsis 35-e muxlis me-2 nawiliT regla-
mentirebulia a(a)ip-is xelmZRvanelobiTi da warmomad-
genlobiTi uflebamosilebis sakiTxi da dadgenilia, rom
xelmZRvanelobiTi uflebamosileba gulisxmobs ufleba-
mosilebis farglebSi arasamewarmeo (arakomerciuli) iu-
ridiuli piris saxeliT gadawyvetilebebis miRebas, xo-
lo warmomadgenlobiTi uflebamosileba arasamewarmeo
(arakomerciuli) iuridiuli piris saxeliT gamosvlas me-
same pirebTan urTierTobaSi. Tu saregistracio dokumen-
taciiT sxva ram ar aris gaTvaliswinebuli, xelmZRvane-
lobiTi uflebamosileba gulisxmobs warmomadgenlobiT
uflebamosilebasac. sakasacio palata ganmartavs, rom sa-
korporacio samarTlis miznebisaTvis sawarmos xelmZRva-
neloba/warmomadgenloba ormxrivi saxelSekrulebo ur-
TierTobis farglebSi miRweuli SeTanxmebaa, romlis er-
Ti mxare _ momsaxurebis gamwevi valdebulia, gawios Sepi-
rebuli momsaxureba, xolo meore mxare _ gadaixados saz-
Rauri. am tipis SeTanxmeba, rogorc ukve aRiniSna, damya-
rebulia gansakuTrebul ndobaze da uflebiT aRWurvil
pirs, fiduciuri valdebulebis farglebSi, aZlevs srul
damoukideblobas, iuridiuli piris saxeliTa da xarjze
ganaxorcielos yvela is moqmedeba, rac wesdebiT gaTva-
liswinebuli miznis miRwevas Seuwyobs xels. rac Seexeba
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SromiT urTierTobas, mis legalur definicias iZleva
Sromis kodeqsis me-2 muxlis pirveli nawili da SeiZleba
davaskvnaT, rom am urTierTobis farglebSi valdebuli
piri eweva damsaqmeblis mier gansazRvrul, aradamouki-
debel da socialurad damokidebul saqmianobas, rac ga-
nasxvavebs SromiT xelSekrulebas a(a)ip-is direqtorTan
dadebuli sasamsaxuro xelSekrulebisagan da am ukanas-
kneli xelSekrulebis Sewyvetis samarTlebrivi safuZ-
vlebi, sakasacio sasamarTlos mosazrebiT, samoqalaqo ko-
deqsis normebSi unda iqnas moZiebuli.

1.7. sakasacio palata miiCnevs, rom im pirobebSi, rode-
sac samoqalaqo kodeqsis iuridiuli piris momwesrigebe-
li normebi da specialuri kanoni _ `mewarmeTa Sesaxeb~ ar
Seicavs pirdapir daTqmas sawarmos direqtorTan dade-
buli xelSekrulebis samarTlebrivi bunebis Taobaze,
dgeba sakiTxi imis Sesaxeb, Tu yvelaze ufro romel sa-
marTlebriv institutTan aris es urTierToba axlos.
msgavs mowesrigebas Seicavs am kuTxiT samoqalaqo kodeq-
sis 35.2 da `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.2
muxlebi. Tu gadavavlebT Tvals samoqalaqo kodeqsiT da-
valebis xelSekrulebis momwesrigebel normebs, ara erT
msgavsebas vnaxavT, kerZod:

1.7.1. samoqalaqo kodeqsis 709-e muxlis Tanaxmad, da-
valebis xelSekrulebiT rwmunebuli valdebulia Seasru-
los misTvis davalebuli (mindobili) erTi an ramdenime
moqmedeba marwmuneblis saxeliTa da xarjze. sakacio pa-
lata ganmartavs, rom davaleba im xelSekrulebaTa ricxvs
miekuTvneba, romelic dakavSirebulia samuSaos Sesrule-
basTan, misi sagania rwmunebuli piris mier erTi an ramde-
nime imgvari moqmedebis Sesruleba, romelic iwvevs ama
Tu im Sedegis dadgomas da rogorc wesi, efuZneba urTi-
erTndobas, rwmunebulis valdebulebas warmoadgens da-
valebuli moqmedebis mmarTvelis gulisxmierebiT warmo-
eba da miRweuli Sedegis adresati xdeba warmodgenili pi-
ri. sagulisxmoa, rom davalebis xelSekrulebis vadasTan
mimarTebiT samoqalaqo kodeqsi raime mowesrigebas ar iT-
valiswinebs, aramed, misi gansazRvra mxareTa SeTanxmeba-
zea damokidebuli, amasTanave, 710-e muxlis ZaliT, dava-
leba SeiZleba iyos sasyidliani, xolo, amave kodeqsis 720-
e muxlis pirveli nawilis Tanaxmad, davalebis xelSekru-
lebis Sewyveta mxareebs SeuZliaT nebismier dros. SeTan-
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xmeba am uflebaze uaris Sesaxeb baTilia. miTiTebul nor-
maTa analizis safuZvelze SeiZleba davaskvnaT, rom a(a)ip-
is damfuZnebels (wesdebiT gaTvaliswinebul SemTxveva-
Si, Sesabamis uflebamosil pirsa Tu organos) SeuZlia yo-
velgvari safuZvlis gareSe nebismier dros Sewyvitos
xelSekruleba xelmZRvanelTan da gamovlenili neba me-
same pirebis mimarT namdvili xdeba misi maregistrirebel
organoSi registraciis momentidan.

1.7.2. sakasacio palata damatebiT ganmartavs, rom ara-
samewarmeo iuridiul pirsa da mis warmomadgenlobiTi/
xelmZRvanelobiTi uflebamosilebiT aRWurvil subieqts
Soris dadebuli xelSekrulebis davalebis samarTlebriv
urTierTobad miCnevis miuxedavad, am urTierTobas ase-
ve gaaCnia dasaqmebuli direqtoris minimaluri socialu-
ri dacvis garantiebiT uzrunvelmyofi moTxovnebi, rac
damaxasiaTebelia SromiTi urTierTobisaTvis. `evropis
socialuri qartia~ aRiarebs dasaqmebulis dacvis im mini-
malur standarts, romelic sayovelTaod aRiarebuli
adamianis ZiriTadi uflebebidan gamomdinareobs da See-
xeba iseT fundamentur Rirebulebebs, rogoricaa Sro-
mis ufleba, romelic Tavis TavSi moicavs Sromis Tavisuf-
lebas, uflebas Sromis samarTlian pirobebze, samarTli-
ani anazRaurebis uflebas, uflebas Svebulebaze da sxva,
rac, samoqalaqo kodeqsis 35-e muxlisa da `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis me-7 punqtis Se-
sabamisad, SesaZloa, ufro detalurad iqnas mowesrige-
buli arasamewarmeo iuridiuli piris wesdebiTa da mas-
Tan dadebuli xelSekrulebiT.

1.8. mocemul SemTxvevaSi, sakasacio palata miiCnevs,
rom arsebobs gasaCivrebuli gadawyvetilebis gauqmebis
safuZveli (gadawyvetileba iuridiulad ar aris sakmari-
sad dasabuTebuli), ramdenadac saapelacio palatam moT-
xovnis damfuZnebel normad davis gadawyvetisas araswo-
rad gamoiyena Sromis kodeqsis Sesabamisi normebi da aras-
worad miiCnia mosarCelesTan dadebuli xelSekrulebis
Sewyvetis Taobaze mopasuxis mier gamovlenili neba ara-
marTlzomierad. samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-
e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
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lad dabrunebis safuZvlebi. winamdebare gadawyvetile-
baSi ganviTarebuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom ar arsebobs saqmis imave sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis kanoniT gaT-
valiswinebuli winapirobebi, ramdenadac kasatoris neba,
a(a)ip-is direqtoris Tanamdebobidan gaTavisuflebis Ta-
obaze kanonSesabamisia (gamomdinare sk-is 720.1 muxlidan),
rac TavisTavad gamoricxavs mosarCelis im moTxovnaTa
dakmayofilebasac, romlebic mis dakavebul Tanamdebo-
baze aRdgenasa da iZulebiTi ganacduris anazRaurebas Se-
exeba.

1.8.1. sakasacio palata damatebiT yuradRebas gaamax-
vilebs im garemoebaze, rom quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 24 dekembris
ganCinebiT nawilobriv dakmayofilda ra mosarCelis mier
wardgenili kerZo saCivari, pirveli instanciis sasamar-
Tlos mier miRebuli gadawyvetileba dauyovnebliv aR-
sasruleblad mieqca im nawilSi, romliTac l. b-i aRdge-
nil iqna dakavebul Tanamdebobaze da mopasuxes daekisra
misTvis gasamrjelos _ TveSi 1 600 laris (dabegvris Sem-
deg darCenili Tanxis) anazRaureba 2015 wlis 23 aprili-
dan 3 Tvis ganmavlobaSi. sakasacio sasamarTlo winamdeba-
re gadawyvetilebiT dadgenili samarTlebrivi Sedegidan
gamomdinare, miiCnevs, rom aRar arsebobs qvemdgomi sasa-
marTlos am ganCinebis ZalaSi datovebis procesualuri
winapiroba. sakasacio palata aqve ganmartavs, rom samoqa-
laqo saproceso kodeqsis 409-e muxlis konteqstSi, igi
ar ikvlevs da Sesabamisad, winamdebare gadawyvetilebis
msjelobis sagani ver gaxdeba sakiTxi imis Taobaze, ze-
moxsenebuli ganCineba aRsrulebuli Tu ara, an xom ar ar-
sebobs mikuTvnebuli xelfasis kasatorisaTvis dabrune-
bis winapirobebi, vinaidan amgvari moTxovna q. baTumis mu-
nicipalitetis merias sakasacio sasamarTloSi ar dauye-
nebia.

2. sasamarTlo xarjebi:
2.1. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `u~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia. amave kanonis 5.1. mux-
lis `a~ qvepunqtis Tanaxmad, Sromis anazRaurebis moT-
xovnis nawilSi mosarCele aseve gaTavisuflebulia saxel-
mwifo biujetis sasargeblod saxelmwifo baJis gadaxdi-
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sagan.
2.2. samoqalaqo saproceso kodeqsis 55-e muxlis me-2

da me-3 nawilebis Tanaxmad, sarCelze uaris Tqmisas sasa-
marTlos mier gaweuli xarjebi gadaxdeba mosarCeles sa-
xelmwifo biujetis sasargeblod. Tu sarCeli dakmayofi-
lebulia nawilobriv, xolo mopasuxe ganTavisuflebulia
sasamarTlo xarjebis gadaxdisagan, sasamarTlos mier saq-
mis ganxilvasTan dakavSirebiT gaweuli xarjebi saxelmwi-
fo biujetis sasargeblod gadaxdeba mosarCeles, rome-
lic ar aris ganTavisuflebuli sasamarTlo xarjebis ga-
daxdisagan, sasarCelo moTxovnaTa im nawilis proporci-
ulad, romlis dakmayofilebazedac mas uari eTqva. Tu
orive mxare ganTavisuflebulia sasamarTlo xarjebis ga-
daxdisagan, maSin sasamarTlos mier saqmis ganxilvasTan
dakavSirebiT gaweul xarjebs gaiRebs saxelmwifo.

2.3. sakasacio sasamarTlos winamdebare gadawyvetile-
biT gansazRvruli samarTlebrivi Sedegis gaTvaliswine-
biT, palata miiCnevs, rom mosarCeles saxelmwifo biuje-
tis sasargeblod unda daekisros brZanebis baTilad cno-
bisa da samuSaoze aRdgenis moTxovnis proporciulad (4
000 X 4% + 4 000X 5%, Tanaxmad, sssk-is 41.1 muxlis `k~ qve-
punqtisa) im xarjebis gadaxda, romlisganac saapelacio
da sakasacio samarTalwarmoebis etapze gaTavisuflebu-
li iyo mopasuxe.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. q. baTumis municipalitetis meriis sakasacio saCiva-
ri dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 9 Tebervlisa da 2015 wlis
24 dekembris ganCinebebi da miRebul iqnas axali gadaw-
yvetileba.

3. l. b-is sarCeli q. baTumis municipalitetis meriis
mimarT q. baTumis municipalitetis meriis 2015 wlis 23
aprilis brZanebis baTilad cnobis, samuSaoze aRdgenisa
da iZulebiTi ganacduris anazRaurebis Taobaze ar dak-
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mayofildes.
4. l. b-s (p/#...) saxelmwifo biujetis (q.Tbilisi, `sa-

xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #200122900, saxazino kodi 300693150) sasargeblod da-
ekisros 380 laris gadaxda.

5. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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2. Svebuleba

gamouyenebuli Svebulebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-131-127-2016 23 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. a. v-em (SemdgomSi _ mosarCele, kasatori an dasaq-

mebuli) sarCeli aRZra sasamarTloSi q. baTumis municipa-
litetis meriisa (SemdgomSi _ Tavdapirveli mopasuxe) da
a(a)ip `b-is~ (SemdgomSi _ mopasuxe, damsaqmebeli an mowi-
naaRmdege mxare) mimarT da moiTxova, kanonmdeblobis
moTxovnaTa darRveviT mosarCelis samuSaodan gaTavi-
suflebis gamo, Tavdapirveli mopasuxisaTvis ori Tvis
Sromis anazRaurebis _ 3 000 laris dakisreba; damsaqmeb-
lis 2014 wlis 4 dekembris #... brZanebis gauqmeba da a(a)ip-
isaTvis anazRaurebadi Svebulebis Tanxis _ 1 650 laris,
aseve, ori wlis gamouyenebeli Svebulebis Tanxis _ 3 300
laris, xolo, Tavdapirveli mopasuxisaTvis angariSswo-
rebis dayovnebis gamo, pirgasamtexlos _ 368 laris da-
kisreba.

1.2. sarCeli emyareba Semdeg garemoebebs: 2012 wlis 17
ivliss mosarCele dainiSna a(a)ip `b-is~ direqtoris Tanam-
debobaze da misi Sromis anazRaureba ganisazRvra 1 650
lariT (saSemosavlo gadasaxadis gareSe). 2012 wlis 14 no-
embers dasaqmebulma dawera gancxadeba SvebulebiT sar-
geblobis Sesaxeb da werilobiT acnoba q. baTumis mers di-
reqtoris moadgilisaTvis misi movaleobis droebiT Ses-
rulebis davaldebulebis Taobaze. mopasuxe meriam, Sro-
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mis kodeqsis 38-e muxlis moTxovnaTa darRveviT, sami
dRiT adre werilobiT Seutyobineblad gaaTavisufla mo-
sarCele dakavebuli Tanamdebobidan da mis nacvlad da-
niSnes sxva piri, ris Sesaxebac mosarCelisaTvis mogviane-
biT gaxda cnobili, Sesabamisad, mas ar anazRaurebia kano-
niT gaTvaliswinebuli ori Tvis kompensacia. q. baTumis
merma damsaqmeblis xelmZRvanelobas daavala, gaeuqme-
binaT ukve gamocemuli (20 dRiT adre) brZaneba mosarCe-
lis fasian SvebulebaSi gasvlis Sesaxeb, garda amisa, da-
saqmebuls ar usargeblia wina ori wlis anazRaurebadi Sve-
bulebiT, rac Sromis kodeqsis 21-e muxlis me-4 nawiliTaa
garantirebuli.

2. mopasuxeebis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxeebma sar-

Celi ar cnes da ganmartes, rom dasaqmebulis, rogorc ara-
samewarmeo (arakomerciuli) iuridiuli piris gaTavisuf-
leba ganxorcielda samoqalaqo kodeqsisa da `mewarmeTa
Sesaxeb~ saqarTvelos kanonis moTxovnebis sruli dacviT,
rac Seexeba `mewarmeTa Sesaxeb~ saqarTvelos kanonis mi-
TiTebas Sromis kodeqsis 38-e muxlze, igi adgens damsaq-
meblis uflebas, 3 dRiT adre werilobiT acnobos dasaq-
mebuls gaTavisuflebis Sesaxeb, winaaRmdeg SemTxvevaSi,
gaTavisuflebul pirs ufleba aqvs, moiTxovos zianis
anazRaureba. mocemul SemTxvevaSi, samoqalaqo saproce-
so kodeqsis 102-e muxlis Sesabamisad, mosarCeles ar war-
moudgenia mtkicebulebebi imis Taobaze, rom, damsaqmeb-
lis mxridan gaTavisuflebis Sesaxeb winaswari Seutyobi-
neblobis gamo, dasaqmebuls miadga ziani.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2015 wlis 8 ivnisis ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, gauq-
mda a(a)ip ̀ b-is~ direqtoris 2014 wlis 4 dekembris #... brZa-
neba da a(a)ip ̀ b-s~, mosarCelis sasargeblod, daekisra anaz-
Raurebadi Svebulebis Tanxis _ 1 650 larisa da 2 Tvis kom-
pensaciis _ 3 300 laris anazRaureba, xolo sasarCelo moT-
xovna 2 wlis gamouyenebeli Svebulebis kompensaciisa da
angariSsworebis dayovnebisaTvis Tanxis dakisrebis na-
wilSi ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra damsaqmebelma, moiTxova misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 23 dekembris gadawyvetilebiT saape-
lacio saCivari dakmayofilda nawilobriv, gauqmda baTu-
mis saqalaqo sasamarTlos 2015 wlis 8 ivnisis gadawyveti-
leba anazRaurebadi Svebulebis Tanxis _ 1650 laris da-
kisrebis nawilSi da am nawilSi miRebul iqna axali gadaw-
yvetileba, romliTac mosarCelis moTxovna anazRaure-
badi Svebulebis Tanxis _ 1650 laris dakisrebis Taobaze
ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra dasaqmebulma, moiTxova misi gauqmeba da
axali gadawyvetilebiT anazRaurebadi Svebulebis Tan-
xis _ 1 650 laris dakisrebis nawilSi sarCelis dakmayofi-
leba (ix. sakasacio saCivari, aseve, sakasacio sasamarTlos
04.03.2016w. ganCineba a(a)ip `b-is~ sakasacio saCivris ganu-
xilvelad datovebis Taobaze).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom kasatoris moTxov-
na safuZvliania da unda dakmayofildes Semdeg garemoe-
baTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebis miRebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 394-e muxliT gan-
sazRvrulia gadawyvetilebis gauqmebis absoluturi sa-
fuZvlebi, rac miuTiTebs zemdgomi sasamarTlos valde-
bulebaze, momCivani mxaris pretenziis arsebiTobis Se-
mowmebamde gaarkvios, saxeze xom ar aris normaSi CamoT-
vlil pirobaTagan erT-erTi (an ramdenime), rac TavisTa-
vad am safuZvliT gasaCivrebuli gadawyvetilebis gauq-
mebis winapirobas qmnis, normiT gaTvaliswinebulTagan ki,
erT-erTs warmoadgens SemTxveva, rodesac gadawyvetile-
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ba iuridiulad sakmarisad ar aris dasabuTebuli (sssk-is
394-e muxlis `e~ qvepunqti).

1.2. gansaxilvel SemTxvevaSi, sakasacio saCivris msje-
lobis sagans dasaqmebulisaTvis gamouyenebeli Svebule-
bis sakompensacio Tanxis anazRaurebaze uaris Tqmis mar-
Tlzomiereba warmoadgens. saapelacio sasamarTlom moT-
xovnis am nawilSi sarCelis safuZvlianoba im dasabuTe-
biT uaryo, rom, miuxedavad arasamewarmeo (arakomerciu-
li) iuridiuli piris direqtoris SvebulebaSi gasvlis ka-
nonisa da wesdebis moTxovnaTa Sesabamisad ganxorciele-
bisa (brZaneba miCneul iqna kanonierad da ar arsebobda
misi gauqmebis winapirobebi), mosarCelis gaTavisuflebis
Sesaxeb q. baTumis municipalitetis meris brZaneba ar Se-
icavda miTiTebas Sromis kodeqsis 37-e muxlis pirveli
nawilis `a~, `v~-`T~ da `o~ qvepunqtebiT gaTvaliswinebul
xelSekrulebis Sewyvetis romelime safuZvelze. amave ko-
deqsis 21-e muxlis me-4 nawili ki, gamouyenebeli Svebu-
lebis anazRaurebas swored zemoxsenebuli erT-erTi sa-
fuZvlis arsebobas ukavSirebda. kasatori ar eTanxmeba ga-
saCivrebuli gadawyvetilebis aRniSnul msjelobas da mi-
iCnevs, rom arsebobs misi moTxovnis dakmayofilebis sa-
fuZveli.

1.3. im sakiTxis garkvevamde, arakomerciuli iuridiu-
li piris xelmZRvanels uflebamosilebis vadamde Sewyve-
tisas, gaaCnia Tu ara gamouyenebeli anazRaurebadi Sve-
bulebis kompensaciis moTxovnis ufleba, palata yurad-
Rebas gaamaxvilebs davis gadawyvetisaTvis mniSvnelobis
mqone, qvemdgomi sasamarTlos mier dadgenil Semdeg faq-
tobriv garemoebebze:

1.3.1. a(a)ip `b-is~ wesdebis me-5 muxlis me-2-3 punqte-
bis, me-6 muxlis `o~ qvepunqtis Tanaxmad, `b-s~ xelmZRva-
nelobs direqtori, romelsac Tanamdebobaze niSnavs da
Tanamdebobidan aTavisuflebs TviTmmarTveli qalaqis ba-
Tumis sakrebulo. sawarmos direqtori amtkicebs dawese-
bulebis TanamSromelTa SvebulebaSi gasvlis ganrigs;

1.3.2. TviTmmarTveli q. baTumis sakrebulos Tavmjdo-
maris 2012 wlis 12 ivlisis #... gankargulebiT mosarCele
dainiSna a(a)ip q. b-is direqtorad. aRniSnul Tanamdebo-
baze misi saxelfaso anazRaureba yovelTviurad Seadgen-
da 1 650 lars;

1.3.3. a(a)ip-is direqtoris 2014 wlis 14 noembris #...
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brZanebiT, mosarCeles mieca kuTvnili Svebuleba 2014
wlis 17 noembridan 2014 wlis 18 dekembris CaTvliT;

1.3.4. q. baTumis municipalitetis meris 17.11.2014w. #...
brZanebiT kasatori gaTavisuflda a(a)ip `b-is~ direqto-
ris Tanamdebobidan da mis Tanamdebobaze dainiSna z. n-e;

1.3.5. q. baTumis municipalitetis merma 01.12.2014w. we-
riliT mimarTa a(a)ip `b-is~ axal direqtors, sadac aRniS-
na, rom 17.12.2014w. #... brZanebiT kasatori gaTavisufle-
buli iyo a(a)ip `b-is~ direqtoris Tanamdebobidan, Sesaba-
misad, unda gauqmebuliyo is brZaneba, romliTac yofili
direqtori gavida SvebulebaSi. arakomerciuli iuridiu-
li piris axali direqtoris 04.12.2014w. #... brZanebiT, mi-
si ZalaSi Sesvlis dRidan gauqmda a(a)ip `b-is~ direqtor a.
v-is 2014 wlis 14 noembris #... brZaneba misi kuTvnil Sve-
bulebaSi gasvlis Taobaze. amasTanave, kasators
01.12.2014w. werilis pasuxad, damsaqmeblis axalma direq-
torma 04.12.2014w. weriliT uari ganucxada saSvebulebo
Tanxis anazRaurebaze im mizeziT, rom q. baTumis munici-
palitetis meris 17.11.2014w. #... brZanebiT, a. v-e gaTavi-
suflda direqtoris Tanamdebobidan;

1.3.6. a(a)ip-is axali direqtoris mier 04.12.2014w. #...
brZaneba warmoadgens baTil nebas (am nawilSi qvemdgomi
sasamarTloebis mier miRebuli gadawyvetileba Sesulia
kanonier ZalaSi, Tanaxmad samoqalaqo saproceso kodeq-
sis 264-e muxlis me-2 da me-3 nawilebisa. ix. winamdebare
saqmeze sakasacio palatis 04.03.2016w. ganCineba).

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

1.5. Sesafasebeli sakiTxis srulyofili analizisaTvis,
aseve, sakasacio sasamarTlos, rogorc erTgvarovani sa-
samarTlo praqtikis damdgeni instanciis rolidan gamom-
dinare, palata aRniSnavs Semdegs:
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1.5.1. arasamewarmeo (arakomerciuli) iuridiuli piris
xelmZRvanelobiTi/warmomadgenlobiTi uflebamosile-
bis mqone subieqtis SromiTi (socialuri) uflebebis dad-
genisa da am mxriv Sromis kanonmdeblobis gamoyenebis per-
speqtivaze msjelobis mizniT, unda ganimartos arasame-
warmeo (arakomerciuli) iuridiuli piris cneba, organi-
zaciuli struqtura, moiZebnos am samarTlebrivi urTi-
erTobis momwesrigebeli normebi da maTi zogadi anali-
zis safuZvelze Sefasdes xelmZRvaneli piris statusi.
arasamewarmeo (arakomerciuli) iuridiuli piris cnebas
samoqalaqo kodeqsi damoukideblad ar gvTavazobs da mi-
si arsi asaxulia iuridiuli piris ganmsazRvrel zogad de-
finiciaSi, romelic aris Sesabamisi miznis misaRwevad Seq-
mnili, sakuTari qonebis mqone, organizebuli warmonaq-
mni, igi Tavisi qonebiT damoukideblad agebs pasuxs da
sakuTari saxeliT iZens uflebebsa da movaleobebs, debs
garigebebs da SeuZlia sasamarTloSi gamovides mosarCe-
led da mopasuxed (sk-is 24.1 muxli). samoqalaqo kodeqsis
Sesabamisi normebi adgenen iuridiuli piris registraci-
is wessa da pirobebs da miuTiTeben mewarme subieqtis re-
gistraciisaTvis specialuri kanoniT (`mewarmeTa Sesaxeb~)
gansazRvrul moTxovnebze, Tumca, amave kodeqsis 24-e
muxlis me-6 nawili imperatiulad gansazRvravs, rom iu-
ridiuli piri, romlis mizania arasamewarmeo saqmianoba,
unda daregistrirdes am kodeqsiT dadgenili wesiT. ara-
samewarmeo iuridiuli piris organizaciuli mowyobis de-
taluri pirobebi ar aris kodeqsSi mocemuli da is mTlia-
nad dispoziciur mowesrigebas eqvemdebareba, ramdena-
dac kanonis 35-e muxlis me-3 nawili am sakiTxis regulaci-
as damfuZnebelTa/wevrTa SeTanxmebas _ wesdebas ukavSi-
rebs, Tavis mxriv, bunebrivia, daculia iuridiuli piris
realuri funqcionirebisaTvis savaldebulo niSanic _
xelmZRvanelobiTi/warmomadgenlobiTi uflebamosile-
bis mqone subieqtis arseboba. damfuZnebels (wevrs) Se-
uZlia erT pirs mianiWos saqmeebis erTpirovnulad gaZ-
Rolis uflebamosileba an/da daawesos ori an orze meti
piris erToblivi xelmZRvaneloba an/da warmomadgenlo-
ba (sk-is 35.1 muxli), romlis namdvilobac damokidebulia
iuridiuli pirebis reestrSi registraciaze, anu am Sem-
TxvevaSic, registracia konstituciuri mniSvnelobis ma-
tarebelia da warmoadgens mesame pirTa uflebadamcav da-
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nawess.
1.5.2. samoqalaqo kodeqsis 35-e muxlis me-4 nawilis Ta-

naxmad, xelmZRvanelobiTi da warmomadgenlobiTi ufle-
bamosilebis warmoSobisa da Sewyvetis mimarT vrceldeba
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxliT me-
warme subieqtis warmomadgenlobiTi uflebamosilebis
mqone pirisTvis gansazRvruli wesebi. `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 muxliT regulirebulia same-
warmeo sazogadoebis xelmZRvanelobisa da warmomadgen-
lobis sakiTxebi. normis me-7 punqti adgens xelmZRvane-
lobaze/warmomadgenlobaze uflebamosil pirsa da sazo-
gadoebas Soris urTierTobis mowesrigebis samarTlebriv
safuZvlebs, kerZod, xelmZRvanelobaze/warmomadgenlo-
baze uflebamosil pirTan (pirebTan), aseve sameTvalyu-
reo sabWosa da sawarmos sxva organoebis wevrebTan urTi-
erTobebi regulirdeba am kanoniT, sazogadoebis wesde-
biTa da maTTan dadebuli xelSekrulebebiT.

1.5.3. sakasacio palata ganmartavs, rom sakorporacio
samarTali erTmaneTisagan ganasxvavebs sawarmos direq-
toris daniSvnasa da mis SromiT Tanamdebobaze gamwese-
bas. piris daniSvnis cneba moiazrebs direqtoris daniS-
vnas mis organul Tanamdebobaze, rac am aqtis korporaci-
ulsamarTlebriv da calmxriv xasiaTze miuTiTebs. igi di-
reqtoris daniSvnis faqtis maregistrirebeli organos
meSveobiT gasajaroebisa da Sesabamisad, daniSvnaze uf-
lebamosili piris nebis sisruleSi moyvanis safuZvelia.
swored registraciis momentidan xdeba direqtori uf-
lebamosili, ganaxorcielos misTvis miniWebuli ufleba-
mosilebani, rac Seexeba SromiT Tanamdebobaze gamwese-
bis aqts, igi warmoadgens iuridiul pirsa da direqtors
Soris dadebul xelSekrulebas, romliTac mxareebs So-
ris valdebulebiT-samarTlebrivi urTierToba warmoiSo-
ba da romlis Taobazec qvemoT imsjelebs sasamarTlo.

1.5.4. direqtoris uflebamosilebis Sewyvetis wesis re-
gulaciasTan dakavSirebiT zemoT moxmobili normebidan
gamomdinare, unda aRiniSnos, rom `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis 71 punqti azustebs ufle-
bamosilebis Sewyvetis pirobebs, romlebic ukavSirdeba
am nebis maregistrirebel organoSi registracias. kanoni
adgens sam SemTxvevas: a) daniSvnaze uflebamosili piris
mier nebis gamovlena; b) Tavad registrirebuli piris mi-
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er nebis gamovlena; g) registrirebuli piris gardacva-
leba, sasamarTlos mier SezRudulqmedunarianad an ug-
zo-ukvlod dakargulad aRiareba, gardacvlilad gamoc-
xadeba, mxardaWeris daniSvna. pirvel or SemTxvevasTan
mimarTebiT (maregistrirebeli organos mimarT calmxri-
vi nebis gamovlena) kanoni moiTxovs Sromis kodeqsis 38-e
muxliT (SromiTi xelSekrulebis Sewyvetis wesi) dadge-
nili wesiT Setyobinebis gagzavnis aucileblobas (kano-
nis me-9 muxlis 72 punqti). kanonis es ukanaskneli daTqma
dRis wesrigSi ayenebs im kiTxvaze pasuxis gacemis auci-
leblobas, a(a)ip-is direqtoris Tanamdebobidan gaTavi-
suflebisaTvis gamoiyeneba Tu ara Sromis kodeqsis nor-
mebi. palatis mosazrebiT, miuxedavad `mewarmeTa Sesaxeb~
saqarTvelos kanonSi SromiT-samarTlebrivi elementebis
SemoRebisa, a(a)ip-is direqtorTan dadebuli xelSekru-
leba ar unda dakvalificirdes SromiT-samarTlebriv
xelSekrulebad, aramed, igi pirobiTad SeiZleba sasamsa-
xuro xelSekrulebad movixsenioT, romelic momsaxure-
bis xelSekrulebis nairsaxeobaa da savsebiT gansxvavde-
ba Sromis samarTlisaTvis damaxasiaTebeli principebisa-
gan. samoqalaqo kodeqsis 35-e muxlis me-2 nawiliT regla-
mentirebulia a(a)ip-is xelmZRvanelobiTi da warmomad-
genlobiTi uflebamosilebis sakiTxi da dadgenilia, rom
xelmZRvanelobiTi uflebamosileba gulisxmobs ufleba-
mosilebis farglebSi arasamewarmeo (arakomerciuli) iu-
ridiuli piris saxeliT gadawyvetilebebis miRebas, xo-
lo warmomadgenlobiTi uflebamosileba arasamewarmeo
(arakomerciuli) iuridiuli piris saxeliT gamosvlas me-
same pirebTan urTierTobaSi. Tu saregistracio dokumen-
taciiT sxva ram ar aris gaTvaliswinebuli, xelmZRvane-
lobiTi uflebamosileba gulisxmobs warmomadgenlobiT
uflebamosilebasac. sakasacio palata ganmartavs, rom sa-
korporacio samarTlis miznebisaTvis sawarmos xelmZRva-
neloba/warmomadgenloba ormxrivi saxelSekrulebo ur-
TierTobis farglebSi miRweuli SeTanxmebaa, romlis er-
Ti mxare _ momsaxurebis gamwevi valdebulia, gawios Sepi-
rebuli momsaxureba, xolo meore mxare _ gadaixados saz-
Rauri. am tipis SeTanxmeba, rogorc ukve aRiniSna, damya-
rebulia gansakuTrebul ndobaze da uflebiT aRWurvil
pirs, fiduciuri valdebulebis farglebSi, aZlevs srul
damoukideblobas, iuridiuli piris saxeliTa da xarjze
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ganaxorcielos yvela is moqmedeba, rac wesdebiT gaTva-
liswinebuli miznis miRwevas Seuwyobs xels. rac Seexeba
SromiT urTierTobas, mis legalur definicias iZleva
Sromis kodeqsis me-2 muxlis pirveli nawili da SeiZleba
davaskvnaT, rom am urTierTobis farglebSi valdebuli
piri eweva damsaqmeblis mier gansazRvrul, aradamouki-
debel da socialurad damokidebul saqmianobas, rac ga-
nasxvavebs SromiT xelSekrulebas a(a)ip-is direqtorTan
dadebuli sasamsaxuro xelSekrulebisagan da am ukanas-
kneli xelSekrulebis Sewyvetis samarTlebrivi safuZ-
vlebi, sakasacio sasamarTlos mosazrebiT, samoqalaqo ko-
deqsis normebSi unda iqnas moZiebuli.

1.5.5. sakasacio palata miiCnevs, rom im pirobebSi, ro-
desac samoqalaqo kodeqsis iuridiuli piris momwesrige-
beli normebi da specialuri kanoni _ `mewarmeTa Sesaxeb~
ar Seicavs pirdapir daTqmas sawarmos direqtorTan da-
debuli xelSekrulebis samarTlebrivi bunebis Taobaze,
dgeba sakiTxi imis Sesaxeb, Tu yvelaze ufro romel sa-
marTlebriv institutTan aris es urTierToba axlos. Tu
gadavavlebT Tvals samoqalaqo kodeqsiT davalebis xel-
Sekrulebis momwesrigebel normebs, ara erT msgavsebas
vnaxavT, kerZod: samoqalaqo kodeqsis 709-e muxlis Ta-
naxmad, davalebis xelSekrulebiT rwmunebuli valdebu-
lia Seasrulos misTvis davalebuli (mindobili) erTi an
ramdenime moqmedeba marwmuneblis saxeliTa da xarjze.
sakacio palata ganmartavs, rom davaleba im xelSekrule-
baTa ricxvs miekuTvneba, romelic dakavSirebulia samu-
Saos SesrulebasTan, misi sagania rwmunebuli piris mier
erTi an ramdenime imgvari moqmedebis Sesruleba, rome-
lic iwvevs ama Tu im Sedegis dadgomas da rogorc wesi,
efuZneba urTierTndobas, rwmunebulis valdebulebas
warmoadgens davalebuli moqmedebis mmarTvelis gulis-
xmierebiT warmoeba da miRweuli Sedegis adresati xdeba
warmodgenili piri. sagulisxmoa, rom davalebis xelSek-
rulebis vadasTan mimarTebiT samoqalaqo kodeqsi raime
mowesrigebas ar iTvaliswinebs, aramed, misi gansazRvra
mxareTa SeTanxmebazea damokidebuli, amasTanave, 710-e
muxlis ZaliT, davaleba SeiZleba iyos sasyidliani, xo-
lo, amave kodeqsis 720-e muxlis pirveli nawilis Tanax-
mad, davalebis xelSekrulebis Sewyveta mxareebs SeuZ-
liaT nebismier dros. SeTanxmeba am uflebaze uaris Sesa-
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xeb baTilia. miTiTebul normaTa analizis safuZvelze Se-
iZleba davaskvnaT, rom a(a)ip-is damfuZnebels (wesdebiT
gaTvaliswinebul SemTxvevaSi, Sesabamis uflebamosil
pirsa Tu organos) SeuZlia yovelgvari safuZvlis gareSe
nebismier dros Sewyvitos xelSekruleba xelmZRvanel-
Tan da gamovlenili neba mesame pirebis mimarT namdvili
xdeba misi maregistrirebel organoSi registraciis mo-
mentidan.

1.5.6. sakasacio palata damatebiT ganmartavs, rom ara-
samewarmeo iuridiul pirsa da mis warmomadgenlobiTi/
xelmZRvanelobiTi uflebamosilebiT aRWurvil subieqts
Soris dadebuli xelSekrulebis davalebis samarTlebriv
urTierTobad miCnevis miuxedavad, am urTierTobas ase-
ve gaaCnia dasaqmebuli direqtoris minimaluri socialu-
ri dacvis garantiebiT uzrunvelmyofi moTxovnebi, rac
damaxasiaTebelia SromiTi urTierTobisaTvis. `evropis
socialuri qartia~ aRiarebs dasaqmebulis dacvis im mini-
malur standarts, romelic sayovelTaod aRiarebuli
adamianis ZiriTadi uflebebidan gamomdinareobs da See-
xeba iseT fundamentur Rirebulebebs, rogoricaa Sro-
mis ufleba, romelic Tavis TavSi moicavs Sromis Tavisuf-
lebas, uflebas Sromis samarTlian pirobebze, samarTli-
ani anazRaurebis uflebas, uflebas Svebulebaze da sxva
(ix. aseve `ekonomikuri, socialuri da kulturuli ufle-
bebis Sesaxeb~ saerTaSoriso paqtis me-7 muxlis II `d~ qve-
punqti), rac, samoqalaqo kodeqsis 35-e muxlisa da `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-7
punqtis Sesabamisad, SesaZloa, ufro detalurad iqnas mo-
wesrigebuli arasamewarmeo iuridiuli piris wesdebiTa da
masTan dadebuli xelSekrulebiT. Tuki amgvar pirobebze
mxareTa SeTanxmebis faqti ar dgindeba, aseT SemTxveva-
Si, direqtoris socialuri uflebebis regulirebisaTvis
gamoyenebuli unda iqnas rogorc erovnuli, ise _ saerTa-
Soriso kanonmdeblobiT garantirebuli dasaqmebulis
dacvis minimaluri standartis damdgeni danawesebi.

1.6. gansaxilvel SemTxvevaSi, sakasacio palata ar izi-
arebs gasaCivrebuli gadawyvetilebis Sefasebas a(a)ip-is
direqtorTan dadebuli xelSekrulebis mxolod SromiT
samarTlebriv WrilSi ganxilvis Taobaze da miiCnevs, rom
am SemTxvevaSi, sasamarTlom arasworad ixelmZRvanela sa-
qarTvelos uzenaesi sasamarTlos ganmartebiT (am sakiT-
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xis Sefasebisas, sakasacio palata, upirvelesad, yurad-
Rebas saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis #as-1011-972-2014 ganCinebaSi Camoyalibe-
bul daskvnebze gaamaxvilebs. marTalia, miTiTebul saq-
meSi sakasacio sasamarTlom direqtoris Tanamdebobaze
aRdgena SromiTi urTierTobis farglebSi Seafasa, Tum-
ca, gansxvavebiT gansaxilveli saqmisagan, #as-1011-972-
2014 samoqalaqo saqmeze saapelacio sasamarTlos gadaw-
yvetileba damsaqmeblis nebis baTilad cnobis nawilSi ka-
nonier ZalaSi iyo Sesuli, radganac gadawyvetileba mo-
pasuxes (damsaqmebels) ar gausaCivrebia (sssk-is 264.2 mux-
li), amasTan, sakasacio pretenzia wardgenil iqna mxolod
dasaqmebulis mier, romelic ar eTanxmeboda saapelacio
sasamarTlos mtkicebas imis Taobaze, rom damsaqmeblis
baTili nebis miuxedavad, ar arsebobda dasaqmebulis da-
kavebul Tanamdebobaze aRdgenis winapiroba. aseT viTa-
rebaSi, vinaidan saproceso samarTalSi aRiarebulia sau-
aresod Sebrunebis akrZalvis principi, sakasacio pala-
tam miiCnia, rom arsebobda pirvandeli mdgomareobis aR-
dgenis SesaZlebloba). mocemul SemTxvevaSi, mosarCelis
moTxovna mimarTulia piris socialuri uflebis dacvisa-
ken, Sesabamisad, sakasacio palata winamdebare gadawyve-
tilebis samotivacio nawilis 1.5.6. punqtSi ganviTarebu-
li msjelobidan gamomdinare, ganmartavs, rom korpora-
ciuli marTvis farglebSi a(a)ip-is direqtorTan dadebu-
li xelSekrulebis (werilobiTi an/da zepiri nebisas) so-
cialuri sakiTxebis regulirebis TvalsazrisiT SeiZle-
ba gamoyenebul iqnas Sromis kodeqsis swored is normebi,
romlebic am uflebebs adgenen, Tumca maTi realizaciis
materialuri safuZveli mxolod am kanoniT ar Semoifar-
gleba. sakasacio sasamarTlo miiCnevs, rom a(a)ip-is direq-
tors gaaCnia Sromis kodeqsis V TaviT reglamentirebuli
ufleba, isargeblos anazRaurebadi SvebulebiT _ weli-
wadSi sul mcire 24 samuSao dRiT (Sk-is 21.1 muxli), Tuki
masTan dadebuli sasamsaxuro xelSekruleba gansxvave-
bul regulacias ar iTvaliswinebs (amave normis Semdgomi
danawesebi), amasTanave, davalebis xelSekrulebis Sewyve-
tis specifikurobis gaTvaliswinebiT, vinaidan direqto-
ris gaTavisuflebis safuZveli ara Sromis kodeqsis 37-e
muxliT gaTvaliswinebuli romelime winapirobaa, aramed
davalebis mimcemis calmxrivi nebaa, gamouyenebeli Sve-



40

bulebis anazRaurebis sakiTxis amave kodeqsis 21-e mux-
lis me-4 nawiliT SezRudva kanonis swori ganmartebidan
ar gamomdinareobs. sakasacio sasamarTlos SefasebiT,
damsaqmeblis mizeziT SromiTi urTierTobis Sewyvetis
SemTxvevaSi, gamouyenebeli Svebulebis fuladi anazRa-
urebis sakiTxi srulad eqceva `yovelwliuri fasiani Sve-
bulebis Sesaxeb~ konvenciis regulaciis sferoSi (rati-
ficirebulia saqarTvelos parlamentis 22.02.1995 dadge-
nilebiT, ZalaSia 22.06.1997 wlidan), romlis pirveli mux-
liT dadgenilia misi gamoyenebis sfero, Tumca igi ar aris
amomwuravi da damkvidrebuli sasamarTlo praqtikidan ga-
momdinare, mocemuli CamonaTvaliT konvenciis moqmede-
bis SezRudva misi swori ganmartebidan ar gamomdinare-
obs, igi miRebulia 1936 wels maSin, rodesac mravali spe-
cializacia da saqmianobis saxe ar arsebobda (ix. susg #as-
1222-1073-10, 13 ianvari, 2011 weli. moxmobil saqmeze saka-
sacio sasamarTlom gaiziara saapelacio palatis mxridan
`yovelwliuri fasiani Svebulebis Sesaxeb~ konvenciis
farTo ganmarteba da ar dauSva gansaxilvelad damsaqmeb-
lis mier warmodgenili sakasacio saCivari). amave konven-
ciis me-6 muxliT reglamentirebulia Semdegi: piri, ro-
melic gaTavisuflebulia mewarmis mizeziT, magram vidre
igi gamoiyenebda kuTvnil Svebulebas, Svebulebis yove-
li dRisaTvis am konvenciis Sesabamisad iRebs me-3 mux-
liT gaTvaliswinebul jildos. gansaxilveli normis Ta-
naxmad, dasaqmebulisaTvis miniWebuli gamouyenebeli fa-
siani Svebulebis kompensaciis moTxovnis uflebis reali-
zaciisaTvis erToblivad unda arsebobdes Semdegi wina-
pirobebi:

a) dasaqmebulis mier fasiani SvebulebiT sargeblobis
uflebis mopoveba;

b) SromiTi urTierTobis Sewyveta, romelic damsaqmeb-
lis iniciativiT dasaqmebulis gaTavisuflebis gziT gan-
xorcielda;

g) SromiTi urTierTobis Sewyvetamde kuTvnili Svebu-
lebis gamouyenebloba/arasruli gamoyeneba.

1.7. konvenciis me-3 muxli uflebis mqone piris kompen-
saciad ganixilavs erovnuli kanonebiTa da wesebiT gan-
sazRvruli xerxiT gamoTvlil Cveulebriv jildos Sesa-
bamisi fuladi ekvivalentis damatebiT, aseTis arsebobis
SemTxvevaSi an jildos, romelic gansazRvrulia koleq-
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tiuri SeTanxmebiT. konvenciis debulebaTa swori anali-
zisaTvis sakasacio palata mizanSewonilad miiCnevs, pa-
raleli gaavlos erovnuli kanonmdeblobiT gansazRvru-
li sakiTxis mowesrigebasTan. Sromis kodeqsis 22-e mux-
lis pirveli nawilis Tanaxmad, dasaqmebuls Svebulebis
moTxovnis ufleba warmoeSoba muSaobis TerTmeti Tvis
Semdeg. dasaqmebuls mxareTa SeTanxmebiT Svebuleba Se-
iZleba mieces aRniSnuli vadis gasvlamdec. am mxriv, erov-
nuli kanonmdebloba awesebs konvenciis me-2 muxliT dad-
genil (1-wliani uwyveti muSaoba) uflebis mopovebis stan-
dartze dabal standarts, xolo 24-e muxlis pirveli na-
wiliT dadgenilia, rom Svebulebis moTxovnis uflebis
warmoSobis gamosaTvlel vadaSi iTvleba dasaqmebulis mi-
er faqtobrivad namuSevari, agreTve damsaqmeblis bra-
liT gamowveuli iZulebiTi mocdenis dro. mocemul Sem-
TxvevaSi, kasatoris Tanamdebobaze gamwesebisa da misi ga-
mowvevis TariRebis gaTvaliswinebiT, palata Tvlis, rom
moTxovna srulad eqceva, rogorc saerTaSoriso, ise erov-
nuli kanonmdeblobiT aRiarebuli mowesrigebis zemoxse-
nebul standartSi da konvenciis me-3 muxliT gansazRvru-
li `jildos~ gamoangariSebis wesi mocemulia Sromis ko-
deqsis 26-e muxlSi, romlis Tanaxmadac, dasaqmebulis saS-
vebulebo anazRaureba ganisazRvreba Svebulebis wina 3
Tvis saSualo anazRaurebidan, Tu muSaobis dawyebidan an
ukanaskneli Svebulebis Semdeg namuSevari dro 3 Tveze
naklebia _ namuSevari Tveebis saSualo anazRaurebidan,
xolo yovelTviuri fiqsirebuli anazRaurebis SemTxve-
vaSi _ bolo Tvis anazRaurebis mixedviT.

1.8. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. vinaidan ar arsebobs mtkicebu-
lebaTa damatebiT gamokvlevisa Tu damatebiTi faqtob-
rivi garemoebebis dadgenis winapirobebi, palata Tvlis,
rom uflebamosilia, Tavad miiRos gadawyvetileba saqme-
ze.

1.8.1. udavoa, rom kasators mopovebuli aqvs fasiani
SvebulebiT sargeblobis ufleba; igi damsaqmeblis ini-
ciativiT gaTavisuflda a(a)ip-is direqtoris Tanamdebo-
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bidan; Tanamdebobidan gaTavisuflebamde direqtors
kuTvnili SvebulebiT ar usargeblia. garda amisa, saape-
lacio palatam daadgina da mxareebs sadavo ar gauxdiaT
is garemoeba, rom kasatoris Sromis anazRaureba iyo fiq-
sirebuli da TveSi 1 650 lars Seadgenda (xelfasi _ 1 650
lari direqtors saSemosavlo gadasaxadis gareSe ganesaz-
Rvra, ix. sarCeli), amdenad, palata miiCnevs, rom kasato-
ris moTxovna safuZvliania da unda dakmayofildes.

2. sasamarTlo xarjebi:
2.1. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `a~ qvepunqtis Tanaxmad, kasatori Sromis anazRa-
urebidan gamomdinare moTxovnaze saxelmwifo baJis ga-
daxdisagan gaTavisuflebulia, Tumca, saqmis masalebiT
irkveva, rom man sakasacio saCivris Semotanis dros saku-
Tari iniciativiT gadaixada saxelmwifo baJi 300 laris
odenobiT.

2.2. am SemTxvevaSi, sakasacio palata Tvlis, rom samo-
qalaqo saproceso kodeqsis 42-e muxlis analogiiT gamo-
yenebis gziT (sssk-is me-7 muxli) mas srulad unda daub-
rundes arasworad gadaxdili baJi.

2.3. amave kodeqsis 55-e muxlis pirveli nawilis Tanax-
mad, sasamarTlos mier saqmis ganxilvasTan dakavSirebiT
gaweuli xarjebi da saxelmwifo baJi, romelTa gadaxdisa-
gan ganTavisuflebuli iyo mosarCele, gadaxdeba mopasu-
xes biujetis Semosavlis sasargeblod, moTxovnaTa im na-
wilis proporciulad, romelic dakmayofilebulia. dasa-
xelebuli normisa da sakasacio palatis winamdebare ga-
dawyvetilebiT gansazRvruli samarTlebrivi Sedegis
gaTvaliswinebiT, palata Tvlis, rom kasatoris mowinaaR-
mdege mxares saxelmwifo biujetis sasargeblod unda da-
ekisros saxelmwifo baJis _ 300 laris gadaxda (ix. sssk-is
39.1 muxlis `g~ qvepunqti).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-7, 42-e, 55-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. a. v-is sakasacio saCivari dakmayofildes.
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 23 dekembris gadawyveti-
leba da miRebul iqnas axali gadawyvetileba.

3. a. v-is sarCeli a(a)ip `b-is~ mimarT 2014 wlis gamouye-
nebeli Svebulebis Tanxis dakisrebis Taobaze dakmayo-
fildes.

4. a(a)ip `b-s~ (s/#...) a. v-is (p/#...) sasargeblod daekis-
ros 2014 wlis gamouyenebeli Svebulebis Tanxis _ 1 650
laris anazRaureba sagadasaxado kanonmdeblobiT gansaz-
Rvruli saSemosavlo gadasaxadis ganakveTis gaTvaliswi-
nebiT.

5. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia, Sesabamisad, a. v-es (p/#...) saxelmwifo biujeti-
dan (q. Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22,
mimRebis angariSis #200122900, saxazino kodi 300773150)
unda daubrundes mis mier 29.01.2016w. #... sagadaxdo da-
valebiT arasworad gadaxdili saxelmwifo baJi 300 lari.

6. a(a)ip `b-s~ (s/#...) saxelmwifo biujetis (q. Tbilisi,
`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis anga-
riSis #200122900, saxazino kodi 300773150) sasargeblod
daekisros saxelmwifo baJis _ 300 laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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3. Sromis anazRaureba

pirgasamtexlos dakisreba anazRaurebis
dayovnebisaTvis

ganCineba

#as-268-255-2016 27 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlom, 2013 wlis 19 noem-

bris gadawyvetilebiT baTilad cno ssip `T.p.s.c-s~ direq-
toris 2011 wlis 22 Tebervlis brZaneba n. g-as (SemdegSi:
mosarCele, dasaqmebuli, mowinaaRmdege mxare) samsaxu-
ridan ganTavisuflebis Sesaxeb da igi aRadgina ssip
`T.p.s.c-s~ uflebamonacvle ssip profesiul kolej `m-Si~
(SemdegSi: mopasuxe, damsaqmebeli, kasatori) proforien-
taciisa da karieris dagegmvis menejeris an mis tolfas
Tanamdebobaze; mopasuxes mosarCelis sasargeblod daa-
kisra iZulebiTi ganacduri _ 650 lari, 2011 wlis 22 Te-
bervlidan 2012 wlis 10 aprilamde, yovelTviurad ode-
nobiT. aseve angariSsworebis dayovnebis yoveli dRisaT-
vis dayovnebuli Tanxis 0.07%, 2011 wlis 22 Tebervlidan
2012 wlis 10 aprilamde.

2. aRniSnuli gadawyvetileba kanonier ZalaSi Sevida
2014 wlis 7 aprils.

3. kanonier ZalaSi Sesuli gadawyvetilebis aRsrule-
bis mizniT 2014 wlis 10 ivliss mopasuxem mosarCelis an-
gariSze 11 707.56 lari Caricxa.

4. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg. man
moiTxova, mopasuxisTvis, mis sasargeblod angariSswore-
bis dayovnebis gamo, pirgasamtexlos, 6 828 laris, dakis-
reba im safuZvliT, rom 2012 wlis 10 aprilidan 2014 wlis
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4 seqtembramde mopasuxem misTvis iZulebiTi ganacduris
angariSsworeba 785 dRiT daayovna (saqarTvelos Sromis
kodeqsis, SemdegSi sSk-is 31.3 muxli).

5. mopasuxem sarCeli ar cno. man moTxovnis gamomric-
xvel SesagebelSi aRniSna, rom sasamarTlos zemoT dasa-
xelebuli gadawyvetilebis kanonier ZalaSi Sesvlidan 1
Tvis vadaSi man aanazRaura Sesabamisi Tanxa. SesaZloa, mo-
sarCele kompensaciasa da sasamarTlo davis periodSi war-
moSobili `dayovnebis~ cnebas erTmaneTSi urevdes. mosar-
Celis moTxovnebze sasamarTlom ukve imsjela da gadaw-
yvetileba miiRo, amitom mas ufleba ar hqonda, sarCeli
xelaxla aReZra.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 3 ivnisis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda da mopasuxes mosarCelis sasar-
geblod daekisra 5 081 laris gadaxda. pirveli instanciis
sasamarTlom davis mosawesrigeblad gamoiyena sSk-is 31.3
muxli.

7. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra mopasuxem, romelmac moiTxo-
va gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 25 ianvris ganCinebiT saapelacio
saCivari ar dakmayofilda; ucvlelad darCa gasaCivrebu-
li gadawyvetileba.

9. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi
garemoebebi. misi ganmartebiT, Sromis kodeqsis 31-e mux-
lis me-3 nawilis Tanaxmad, vadagadacilebis yoveli dRis-
Tvis, kanonismieri pirgasamtexlos odenoba gadauxdeli
Tanxis 0.07%-iT aris gansazRvruli da misi moTxovna mo-
sarCelis kanonismieri uflebaa, Sesabamisad, mopasuxe
valdebuli iyo, mosarCelisaTvis gadaexada TiToeuli da-
yovnebuli dRisaTvis 8 883 laris 0.07%, rac jamSi 5 081
lars (6.22 * 817) Seadgenda. mosarCeles ufleba hqonda,
pirvandeli sarCelis farglebSi dayovnebuli Tanxis
0.07% aRsrulebamde moeTxova, Tumca, radgan aRsrule-
bamde ar moiTxova, es imas ar niSnavda, rom man es ufleba
dakarga.

10. saapelacio sasamarTlos gadawyvetileba sakasacio
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wesiT gaasaCivra mopasuxem.
11. sakasacio saCivris safuZvlebi:
11.1 sSk-is 31-e muxlis saapelacio sasamarTloseuli

ganmarteba ara marto ewinaaRmdegeba am muxlis normati-
ul Sinaarss, aramed samarTlis zogadi principebis uar-
yofas warmoadgens. sSk-is me-7 Tavi (31-e-34-e muxlebi) are-
gulirebs im pirebis Sromis anazRaurebis wess, romlebic
SromiTi xelSekrulebis farglebSi saqmianoben, ra dro-
sac sawarmo kisrulobs valdebulebas, rom dasaqmebuls
yovelTviurad aunazRauros xelSekrulebiT gansazRvru-
li samuSao, rogorc Cveulebriv reJimSi, aseve, iZulebi-
Ti mocdenis dros (sawarmoo ciklis Seferxebisas), amas-
Tan, mas ufleba aqvs, dauqviTos zedmetad gadaxdili Tan-
xa da saboloo angariSsworeba moaxdinos SromiTi xelSek-
rulebis Sewyvetisas. es sSk-is me-7 TaviT gansazRvruli
im samarTalurTierTobis CamonaTvalis wrea, romelic da-
saqmebulis samsaxurebrivi saqmianobis farglebSi regu-
lirdeba. miTiTebul CamonaTvalSi ar Sedis is urTier-
Toba, romelic samsaxuridan gaTavisuflebis Semdeg war-
moiSoba da arc is urTierToba, romelic Tanamdebobaze
aRdgenis Semdeg warmoiSoba. aRniSnul urTierTobebs
Sromis kodeqsi sxva TavebSi gawerili normebiT areguli-
rebs, romlebsac kavSiri ar aqvT SromiTi xelSekrulebis
moqmedebis dros sawarmoSi warmoqmnil urTierTobebTan
da samarTlebrivi regulirebis sxva sferos ganekuTvne-
ba;

11.2 sSk-is 31.3 muxli miuTiTebs damsaqmeblis valde-
bulebaze, romelic mas warmoeSoba anazRaurebisa da an-
gariSsworebis Tanxebis dayovnebis gamo. am SemTxvevaSi,
kanonmdebeli adgens, rom anazRaureba gulisxmobs fu-
ladi erTeuliT gamoxatuli Tanamdebobrivi sargos ode-
nobas, romelic unda gaices TveSi erTxel mainc. im Sem-
TxvevaSi, rodesac sawarmo (damsaqmebeli) daagvianebs
xelfasis gacemas, maSin mas dasaqmebulis sasargeblod da-
ericxeba pirgasamtexlo yovel dayovnebul dReze 0.07%.
kanonis aRniSnuli Canaweris mixedviT, sadavo interpre-
taciis safuZveli ar arsebobs imis Sesaxeb, rom igive mo-
sarCelesTan mimarTebiT mopasuxes xelfasis dagvianebi-
sa da dayovnebis gamo pirgasamtexlos dakisrebaze ar
udavia. amdenad, Tuki pirgasamtexlos dakisreba Sromis
anazRaurebas ar ukavSirdeba, e.i. mosarCele ar iyo da arc
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SeiZleba iyos sSk-is 31.3 muxliT gaTvaliswinebuli samar-
TalurTierTobis subieqti. dayovnebis gamo pirgasamtex-
los gamoyenebis meore safuZvels, romelzec kanonis
norma miuTiTebs, warmoadgens sawarmos mxridan angariS-
sworebiT gaTvaliswinebuli angariSsworebis dagvianeba.
zemoaRniSnulidan gamomdinare, mosarCele ar ganekuT-
vneba sSk-is 31.3 muxliT gaTvaliswinebuli samarTalur-
TierTobis samarTalsubieqts da qvemdgomi instanciis sa-
samarTloebma igi aseTad arasworad miiCnies.

12. saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 iv-
nisis ganCinebiT sakasacio saCivari dasaSvebad iqna cno-
bili saqarTvelos samoqalaqo saproceso kodeqsis, Sem-
degSi sssk-is, 391-e muxlis mexuTe nawilis `a~ da `g~ qve-
punqtis safuZvelze.

samotivacio nawili:
13. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, mxareTa mosazrebebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebiT sarCelis uaryofis Taobaze.

14. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio sasamarTlo miiCnevs, rom kasatorma saapela-
cio sasamarTlos mier materialur-samarTlebrivi nor-
mis arasworad gamoyenebisa da ganmartebis kuTxiT dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba) warmoadgina.

15. gansaxilvel SemTxvevaSi, dadgenilia, rom dasaqme-
bulTan SromiTi urTierToba 2011 wlis 22 Tebervlidan
ukve Sewyvetili iyo da mas sasamarTloSi sarCeli hqonda
aRZruli mopasuxis winaaRmdeg samuSaoze aRdgenisa da
2011 wlis 22 Tebervlidan 2012 wlis 10 aprilamde, yovel-
Tviurad 650 laris iZulebiTi ganacduris anazRaurebis,
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aseve, aRniSnuli periodisaTvis angariSsworebis dayov-
nebis yoveli dRisaTvis pirgasamtexlos, dayovnebuli
Tanxis 0.07%-is, anazRaurebis moTxovniT. sasamarTlom
2013 wlis 19 noembris gadawyvetilebiT srulad daakma-
yofila sarCeli. pirveli instanciis sasamarTlos gadaw-
yvetileba kanonier ZalaSi Sevida 2014 wlis 7 aprils.

16. sakasacio palata ganmartavs, rom materialur-sa-
marTlebrivi moTxovna warmoadgens piris samarTlis nor-
miT/normebiT uzrunvelyofil uflebas konkretuli mo-
valisagan moiTxovos Sesruleba (aseve moqmedebisagan Ta-
vis Sekavebac ssk-is 316.1 muxli). am uflebis ZaliT kredi-
tors (mosarCeles) konkretul faqtobriv garemoebebze
dayrdnobiT konkretuli miznis misaRwevad, mxolod er-
Txel SeuZlia aRZras sarCeli. mosarCele TviTon gansaz-
Rvravs davis sagans, anu moTxovnis farglebs (sssk-is 3.1.
muxli), Sesabamisad, sasamarTloc am farglebiTaa Sebo-
Wili (sssk-is 248-e muxli). mosarCeles 2013 wlis 19 noem-
bris gadawyvetilebiT damTavrebul procesSive SeeZlo
gadawyvetilebis aRsrulebamde iZulebiTi ganacduris
angariSsworebis dayovnebis gamo mopasuxisaTvis kanonis-
mieri pirgasamtexlos (dayovnebis yoveli dRisaTvis da-
yovnebuli Tanxis 0.07%) dakisreba moeTxova, rac ar gau-
keTebia. aqve palata yuradRebas amaxvilebs sssk-is 266-e
muxlis Sinaarsze, romelic gadawyvetilebis kanonier Za-
laSi Sesvlis Semdeg mxareebs uflebas ukargavs, xelaxla
ganacxadon sasamarTloSi igive sasarCelo moTxovnebi ima-
ve safuZvelze. mocemul SemTxvevaSi, mosarCelem Tavda-
pirvelad aRZruli sarCeliT moiTxova, rom mopasuxes an-
gariSsworebis dayovnebis yoveli dRisaTvis dayovnebu-
li Tanxis 0.07% dakisreboda 2011 wlis 22 Tebervlidan
2012 wlis 10 aprilamde. sasamarTlom misi es moTxovna da-
akmayofila. amJamad gansaxilveli sarCeliT mosarCele
imave moTxovnas ayenebs, imave safuZvliT. wina sarCelis-
gan gansxvaveba mxolod asanazRaurebeli Tanxis drois mo-
nakveTSia, rac dauSvebelia.

17. garda amisa, palatas miaCnia, rom moTxovna dausa-
buTebelia im safuZvliTac, rom ar aris ganxorcielebu-
li im normebiT (sSk-is me-2 muxlis pirveli da meore nawi-
lebi da 31-e muxlis mesame nawili) gaTvaliswinebuli sa-
marTlebrivi Sedegis ganmapirobebeli yvela faqtobrivi
winapiroba, saidanac es moTxovna unda gamomdinareobdes.
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2012 wlis 10 aprilidan 2014 wlis 4 seqtembramde iZule-
biTi ganacduris angariSsworebis dayovnebis gamo mopa-
suxisaTvis kanonismieri pirgasamtexlos (dayovnebis yo-
veli dRisaTvis dayovnebuli Tanxis 0.07%), 6 828 laris
dakisrebis moTxovna sSk-is me-2 muxlis pirveli da meore
nawilebidan da 31-e muxlis mesame nawilidan gamomdina-
reobs, romlis mixedviTac:

a) mxareebs Soris arsebuli SromiTi urTierToba ar un-
da iyos Sewyvetili;

b) SeTanxmebuli Sromis anazRaureba yovelTviurad un-
da gaicemodes.

g) damsaqmebelma unda daarRvios ZiriTadi valdebu-
leba _ man unda gadaacilos Sromis anazRaurebis SeTan-
xmebul vadas an saboloo angariSsworebis kanoniT dad-
genil SvidRian vadas (sSk-is 34-e muxli).

18. sakasacio sasamarTlo iziarebs kasatoris msjelo-
bas imis Taobaze, rom sSk-is 31-e muxlis mesame nawili
vrceldeba mxolod arsebuli SromiTi urTierTobebis im
sferoze, rodesac Sromis anazRaureba (xelfasi) yovnde-
ba. gansaxilvel SemTxvevaSi, Sromis anazRaurebis dayov-
nebis gamo, sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT mopasuxes mosarCelis sasargeblod angariS-
sworebis dayovnebis yoveli dRisaTvis dayovnebuli Tan-
xis 0.07%-is gadaxda 2011 wlis 22 Tebervlidan 2012 wlis
10 aprilamde daekisra da 2014 wlis 10 ivliss aunazRaur-
da. rac Seexeba 2012 wlis 10 aprilidan 2014 wlis 10 ivli-
samde drois monakveTSi miTiTebuli Tanxis anazRaure-
bis dayovnebis gamo aRZrul moTxovnas, sSk-is 31-e mux-
lis me-3 nawilis regulirebis sferoSi ver moeqceva, rad-
gan igi ukve aRar warmoadgens damsaqmebelsa da dasaqme-
buls Soris mimdinare SromiTi urTierTobis farglebSi
warmoSobil moTxovnas _ Sromis anazRaurebis angariSswo-
rebis dayovnebis gamo dayovnebuli Tanxis procentis
anazRaurebis Sesaxeb. sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetilebiT sadavo periodSi mopasuxisaTvis mis
sasargeblod dakisrebuli Tanxis mosarCelis mier miu-
Rebloba, misTvis Sromis anazRaurebis angariSsworebis
dayovnebasTan ver gaigivdeba, radgan, realurad, zemo-
miTiTebuli drois monakveTSi mosarCele Sromis anazRa-
urebis angariSsworebis mocdenis subieqti ki aRar aris,
aramed sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
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lebiT mis sasargeblod dadgenili Tanxis dayovnebis su-
bieqtia da es viTareba mas sSk-is 31-e muxlis me-3 nawiliT
gaTvaliswinebuli kanonismieri sauravis miRebis ufle-
bas ar aniWebs.

19. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom sarCeli usafuZvloa da uaryofili un-
da iqnes.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi. saka-
sacio sasamarTlo miiCnevs, rom ar arsebobs saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZveli, Sesabamisad, sakasacio sasamarTlo uflebamo-
silia, TviTon miiRos gadawyvetileba saqmeze, kerZod, sa-
samarTlos miaCnia, rom mopasuxis sakasacio saCivari un-
da dakmayofildes, unda gauqmdes gasaCivrebuli gadaw-
yvetileba da axali gadawyvetilebiT ar unda dakmayofil-
des.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan. Tu
sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles
am muxlSi aRniSnuli Tanxa miekuTvneba sarCelis im moT-
xovnis proporciulad, rac sasamarTlos gadawyvetile-
biT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mo-
sarCeles uari eTqva. amave muxlis me-2 da me-3 nawilebis
Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. miTiTebu-
li normis mixedviT, im SemTxvevaSi, rodesac sakasacio
sasamarTlo gamoitans axal gadawyvetilebas, igi valde-
bulia, Secvalos sasamarTlo xarjebis ganawilebac. am
dros mxedvelobaSi miiReba ara marto sakasacio saCivri-
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saTvis gadaxdili baJi, aramed, is xarjebic, romlebic ga-
iRes mxareebma qvemdgomi instanciis sasamarTloebSi saq-
meTa ganxilvisas.

22. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva,
rom mopasuxes saapelacio saCivarze gadaxdili aqvs sa-
xelmwifo baJi 203.24 lari, xolo sakasacio saCivarze _ 300
lari. aRniSnulidan gamomdinare, vinaidan sarCeli ar dak-
mayofilda, am ukanasknels, rogorc wagebul mxares, kasa-
toris sasargeblod unda daekisros kasatoris mier saa-
pelacio da sakasacio saCivrebze gadaxdili saxelmwifo
baJis, 503.24 laris, gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. ssip sazogadoebrivi koleji `m-s~ sakasacio saCivari
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 25 invris ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. n. g-as sarCeli ar dakmayofildes;
4. n. g-as, ssip sazogadoebrivi koleji `m-s~ sasargeb-

lod, daekisros 503.24 laris gadaxda am ukanasknelis mi-
er saapelacio da sakasacio saCivrebze gadaxdili saxel-
mwifo baJis asanazRaureblad;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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4. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

SromiTi xelSekrulebis Sewyveta
xelSekrulebis vadis gasvlis gamo

uvado SromiTi xelSekruleba

ganCineba

#as-1083-1020-2015 15 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, iZulebiTi ga-
nacduris anazRaureba, samsaxurSi aRdgena

aRwerilobiTi nawili:
1. n. k-e (SemdegSi: dasaqmebuli, yofili diet-eqTani,

mosarCele an mowinaaRmdege), 2005 wlidan muSaobda baga-
baRSi eqTnad, xolo 2011 wlis 18 ianvridan, `S-is~ (Semdeg-
Si: damsaqmebeli, baga-baRebis gaerTianeba, mopasuxe an ka-
satori) direqtoris #22 brZanebiT, dainiSna diet-eq-
Tnad.

2. damsaqmeblis #29 brZanebiT, 2014 wlis 3 ianvars, mo-
sarCele kvlav dainiSna diet-eqTnad da masTan gaformda
SromiTi xelSekruleba #49 (saqarTvelos Sromis kodeq-
si, SemdegSi sSk, me-6 muxli).

3. dasaqmebulTan, iseve, rogorc sxva TanamSromleb-
Tan, formdeboda erTwliani SromiTi xelSekrulebebi,
ris gamoc, yovelwliurad, morigi brZanebis safuZvelze,
xelaxla iniSnebodnen isini. damsaqmeblis 2014 wlis 31 de-
kembris #71 brZanebiT, dasaqmebuli gaTavisuflda sam-
saxuridan, sSk-is 37-e muxlis pirveli punqtis `b~ qvepun-
qtis safuZvelze da damsaqmeblis debulebisa da wesde-
bis me-8 muxlis pirveli punqtis `a~ qvepunqtis safuZvel-
ze, SromiTi xelSekrulebis vadis gasvlis gamo.

4. winamdebare ganCinebis me-3 punqtSi miTiTebuli wes-
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deba damtkicebulia Suaxevis municipalitetis gamgeblis
2014 wlis 3 seqtembris #06-67 brZanebiT; wesdebis me-8
muxlis pirveli punqtis `d~ qvepunqtiT, baga-baRebis ga-
erTianebis direqtori saStato nusxas amtkicebs munici-
palitetis gamgeobis TanxmobiT.

5. baga-baRebis gaerTianebaSi 2015 wlidan Catarebuli
reorganizaciiT, 2014 wlis 1 ianvars damtkicebuli saS-
tato nusxisgan gansxvavebiT, medda dietologis 2 saSta-
to erTeulis nacvlad, 2015 wels damtkicebuli saStato
nusxiT, darCa medda dietologis 1 saStato erTeuli, anu
medda dietologis 1 saStato erTeuli Semcirda da Semo-
Rebuli iqna eqimis 1 saStato erTeuli.

6. baga-baRSi medda-dietologis 1 saStato erTeulze
gaerTianebis direqciam upiratesoba mianiWa medda-die-
tologs n. f-es, romelic 1977 wlidan muSaobda baga-ba-
Ris meddad, xolo 2011 wlis 18 ianvridan _ diet-eqTnad.

7. dasaqmebulma 2015 wlis 11 Tebervals sarCeli aRZra
baga-baRebis gaerTianebis winaaRmdeg, misi samuSaodan ga-
Tavisuflebis brZanebis baTilad cnobis, samuSaoze aR-
dgenisa da ganacduri xelfasis anazRaurebis moTxovniT.

8. xelvaCauris raionuli sasamarTlos 2015 wlis 15 ap-
rilis gadawyvetilebiT dasaqmebulis sarCeli ar dakma-
yofilda.

9. raionulma sasamarTlom dadgenilad cno winamdeba-
re ganCinebis 1-6 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da, davis mowesrigebisas, gamoiyena sSk-is me-2,
me-5, me-8 da 37-e muxlebi, saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) me-4, 102-e da 105-e mux-
lebi.

10. sasamarTlom ar gaiziara mosarCelis mtkiceba imis
Taobaze, rom damsaqmeblis #71 brZaneba diet-eqTnis sa-
muSaodan gaTavisuflebis Sesaxeb ukanono iyo, aseve isic,
rom dasaqmebulTan uvado SromiTi xelSekruleba iyo ga-
formebuli da yovelwliurad misi gagrZeleba formalu-
ri xasiaTis iyo. sasamarTlom ganmarta, rom mosarCeles-
Tan formdeboda vadiani, erTwliani SromiTi xelSekru-
lebebi, romelTa ganaxleba xdeboda yoveli momdevno
wlis dasawyisSi. aseTive xelSekruleba gaformda masTan
2014 wlis 3 ianvars, romelsac vada gauvida imave wlis 31
dekembrs. dasaqmebulma icoda, rom masTan formdeboda
vadiani SromiTi xelSekrulebebi, rasac is faqtic adas-
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turebda, rom man, 2014 wlis 24 dekembers, gancxadebiT
mimarTa damsaqmebels da SromiTi xelSekrulebis gagrZe-
leba sTxova. gaerTianebis direqtorma dasaqmebuls aRar
gaugrZela SromiTi xelSekruleba 2015 wlis 1 ianvridan,
risi uflebac mas sSk-is me-5 muxliT hqonda.

11. sasamarTlom kanonierad miiCnia, rom baga-baRebis
gaerTianebis direqtoris #71 brZaneba, ris gamoc ar ar-
sebobda misi baTilad cnobis samarTlebrivi safuZveli.

12. mosarCelem saapelacio wesiT gaasaCivra raionuli
sasamarTlos 2015 wlis 15 aprilis gadawyvetileba, moiT-
xova misi gauqmeba da, axali gadawyvetilebis miRebiT, sar-
Celis dakmayofileba.

13. dasaqmebulis saapelacio saCivari Semdeg safuZ-
vlebs emyareboda:

13.1. mcdari iyo sasamarTlos daskvna, rom dasaqmebu-
li 2005 wlidan gaTavisuflebamde, maT Soris, 2011 wlis
18 ianvridan diet-eqTnad muSaobisas, erTwlian SromiT
saxelSekrulebo urTierTobaSi imyofeboda damsaqmebel-
Tan. mosarCelis ganmartebiT, damkvidrebuli praqtika
xelSekrulebebis yovelwliurad ganaxleba, rac forma-
luri xasiaTis iyo, ar icvleboda Sinaarsobrivad da, faq-
tobrivad, erTi dRiTac ki ar wydeboda dasaqmebulebsa
da damsaqmebels Soris SromiTi urTierToba;

13.2. baga-baRSi realurad reorganizacia ar momxdara,
diet-eqTnis pozicia ar gauqmebula, anu mopasuxis qme-
deba aaip-is wesdebiT gaTvaliswinebul miznebsa da amo-
canebs ewinaaRmdegeboda;

13.3. dasaqmebuli, sSk-is me-6 muxliT, uvado SromiT
xelSekrulebaSi imyofeboda damsaqmebelTan da, vadis
gasvlis safuZvliT, misi samsaxuridan gaTavisufleba uka-
nono iyo.

14. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 25 agvistos gadawyvetilebiT da-
saqmebulis saapelacio saCivari dakmayofilda, baTilad
iqna cnobili mopasuxis #71 brZaneba diet-eqTnis gaTavi-
suflebis Sesaxeb, igi aRadgines pirvandel samuSaoze da,
mis sasargeblod, 2015 wlis 1 ianvridan, samuSaoze aRdge-
namde, mopasuxes daekisra iZulebiTi ganacduris anazRa-
ureba, miuRebeli xelfasis saxiT, TveSi 230 lari.

15. saapelacio sasamarTlom dadgenilad miiCnia am gan-
Cinebis 1-6 punqtebSi miTiTebuli faqtobrivi garemoebe-
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bi da damatebiT aRniSna, rom dasaqmebuli baga-baRSi da
mis samarTalmemkvidre baga-baRebis gaerTianebaSi muSa-
obda 2005 wlidan, Sesabamisad, mopasuxesTan (da mis wina-
morbedTan) misi muSaoba 5 wels aRemateboda.

16. sasamarTlom ganmarta, rom sawarmoTa uflebamo-
nacvleoba aris specifikuri samarTlebrivi urTierToba
da igi gamomdinareobs kanonidan. saqarTvelos samoqala-
qo kodeqsis (SemdegSi ssk) 38-e muxlis (arasamewarmeo iu-
ridiuli piris reorganizacia da likvidacia) 11 punqtis
Tanaxmad: `arasamewarmeo iuridiuli piris gayofa (dayo-
fa-gamoyofa) Serwyma (gaerTianeba) da likvidacia xorci-
eldeba mewarme subieqtis likvidaciisaTvis, reorganiza-
ciisaTvis saqarTvelos kanonmdeblobiT dadgenili we-
siT~ (30.05.2013. #651). aRniSnulidan gamomdinare, im sa-
kiTxis gasarkvevad, reorganizaciamde arsebuli baga-ba-
Ris (sadac mosarCele iyo dasaqmebuli) samarTalmemkvid-
re aris Tu ara reorganizaciis Semdeg Seqmnili aaip baga-
baRebis gaerTianeba, ssk-is 38-e muxlisa da `mewarmeTa Se-
saxeb~ saqarTvelos kanonis (SemdegSi mewarmeTa kanoni)
144 muxlis (sawarmos reorganizacia) pirveli punqtis Ta-
naxmad: sawarmos reorganizaciis saxeebia: gardaqmna, Ser-
wyma (gaerTianeba, mierTeba) gamoyofa; amave muxlis me-4
punqtis bolo winadadebis Tanaxmad: `sawarmo, romelmac
sawarmo miierTa, an gaerTianebis Sedegad warmoqmnili sa-
warmo aris Tavdapirveli sawarmos (sawarmoebis) samar-
Talmemkvidre~. sasamarTlom daaskvna, rom Tavad kanonma
gansazRvra, reorganizaciamde arsebuli sawarmoebis sa-
marTalmemkvidred _ axali sawarmo-aaip baga-baRebis ga-
erTianeba.

17. sasamarTlom aRniSna, 2011 wlidan Seiqmna baga-ba-
Rebis gaerTianeba aaip-is samarTlebrivi formiT, Sesaba-
misad, winamorbedi baga-baRi, rogorc damoukidebeli su-
bieqti am TariRidan aRar arsebobda da is Suaxevis muni-
cipalitetis baga-baRebTan erTad Seerwya aaip S-as. da-
saqmebuli mopasuxe baga-baRSi da mis samarTalmemkvidre
aaip baga-baRebis gaerTianebaSi muSaobda 2005 wlidan, Se-
sabamisad, igi uvado SromiTsamarTlebriv urTierTobaSi
imyofeboda damsaqmebelTan (sSk-is me-6 muxlis pirveli
nawili da 13 nawili).

18. sSk-is me-6 muxlis 13 nawilis Tanaxmad, Tu SromiTi
xelSekruleba dadebulia 30 Tveze meti vadiT, an Tu Sro-
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miTi urTierToba grZeldeba vadiani SromiTi xelSekru-
lebebis orjer an metjer mimdevrobiT dadebis Sedegad
da misi xangrZlivoba aRemateba 30 Tves, CaiTvleba, rom
dadebulia uvado SromiTi xelSekruleba. aRniSnuli mux-
lis SeniSvnis mixedviT, am muxlis 11_13 punqtebis moqme-
deba vrceldeba `saqarTvelos Sromis kanonTa kodeqsSi
cvlilebis Setanis Sesaxeb~ saqarTvelos organuli kano-
nis (12.06.2013 #729) amoqmedebis Semdeg dadebul indivi-
dualur SromiT xelSekrulebaze an/da koleqtiur xel-
Sekrulebaze. me-6 muxlis 13 punqtis pirobebis miuxeda-
vad, vadiani SromiTi xelSekrulebis safuZvelze momu-
Save dasaqmebulTan, romlis SromiTi urTierTobebi er-
Tsa da imave damsaqmebelTan grZeldeba 5 wlis an meti xnis
ganmavlobaSi, uvado SromiTi xelSekruleba me-6 muxlis
13 nawilis Sesabamisad, dadebulad CaiTvleba am kanonis
amoqmedebidan 1 wlis Semdeg, xolo Tu aseTive dasaqme-
bulis SromiTi urTierTobebi erTsa da imave damsaqmebel-
Tan grZeldeba 5 welze naklebi xnis ganmavlobaSi, masTan
uvado SromiTi xelSekruleba, me-6 muxlis 13 punqtis Se-
sabamisad, dadebulad CaiTvleba `saqarTvelos Sromis ka-
nonTa kodeqsSi cvlilebis Setanis Sesaxeb~ saqarTvelos
organuli kanonis (12.06.2013 #729) amoqmedebidan 2 wlis
Semdeg. sSk amoqmedda 2010 wlis 27 dekembers, xolo miTi-
Tebuli cvlileba (12.06.2013 #729) amoqmedda 04.07.2013
wels.

19. sasamarTlom aRniSna, rom mosarCelis dasaqmebis
xangrZlivoba mopasuxe baga-baRSi da Semdeg mis samarTal-
memkvidre aaip baga-baRebis gaerTianebaSi 9 welze mets
Seadgenda. Sesabamisad, sasamarTlom miiCnia, rom dasaq-
mebulTan gaformebuli SromiTi xelSekruleba miCneuli
unda yofiliyo uvadod, radgan mosarCele baRSi 5 welze
meti muSaobda. aqedan gamomdinare, sasamarTlom ukano-
nod miiCnia dasaqmebulis gaTavisufleba samsaxuridan
xelSekrulebis vadis gasvlis motiviT, rac gasaCivrebu-
li brZanebis gauqmebis safuZvels warmoadgenda.

20. sasamarTlom miiCnia, rom dasaqmebuli unda aRdge-
niliyo gaerTianebis baga-baRis diet-eqTnad da, mis sa-
sargeblod, mopasuxes unda dakisreboda, 2015 wlis 1 ian-
vridan, mis samuSaoze aRdgenamde, miuRebeli xelfasi
TveSi _ 230 lari.

21. sasamarTlom gadawyvetilebis miRebisas ixelmZRva-
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nela ssk-is 38-e, 408-e muxlebiT, mewarmeTa Sesaxeb kano-
nis 144 muxliT; ekonomikuri, socialuri da kulturuli
uflebebis Sesaxeb saerTaSoriso aqtis me-6 muxliT; 1948
wlis 10 dekembris adamianis uflebaTa sayovelTao dek-
laraciis 22-e muxliT; saqarTvelos konstituciis 30-e
muxliT; sSk-is pirveli, me-6, 37-e, 38-e da 44-e muxlebiT.

22. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxem, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, dasaqmebulis sarCelis uar-
yofa.

23. kasatori Semdeg pretenziebze uTiTebs:
23.1. gasaCivrebuli gadawyvetileba winaaRmdegobrivia,

vinaidan erTi mxriv, sasamarTlo acxadebs, rom mosarCe-
les unda mieces kompensacia an tolfasi samuSao, an aR-
dges im adgilze, sadac gaTavisuflebamde muSaobda, mag-
ram sasamarTlos gadawyvetilebiT mosarCele aRdgenilia
gauqmebul saStato erTeulze, radgan saStato nusxidan
garkveviT Cans, rom diet-eqTnis 2 saStato erTeulidan
erTi gauqmebulia, rasac yofili diet-eqTanic ar uaryof-
da; sasamarTlom arc imaze imsjela, arsebobs Tu ara tol-
fasi samuSao, romelzedac SesaZlebeli iqneboda mosar-
Celis dasaqmeba.

23.2. mcdaria sasamarTlos daskvna, rom aaip baga-baRe-
bis gaerTianeba warmoadgens winamorbedi baga-baRis sa-
marTalmemkvidres, radgan saqmis masalebiT ar Cans, Tu
ra organizaciuli formiT arsebobda wina baga-baRi, xo-
lo aaip-is sadamfuZneblo dokumentebSi msgavsi Canawe-
ri ar arsebobs. amdenad, sasamarTlos aRniSnuli daskvna
ar gamomdinareobs saqmis masalebidan. gasaCivrebuli ga-
dawyvetilebiT arasworadaa ganmartebuli sSk-is me-6 mux-
li da misi damatebebi, dausabuTebelia sasamarTlos msje-
loba mosarCelis uwyvetad muSaobaze mopasuxesTan im pi-
robebSi, rodesac baga-baRebis gaerTianeba Seiqmna 2011
wels da aqedan xuTi weli ar aris gasuli. amdenad, dasaq-
mebulTan dadebuli xelSekruleba ar SeiZleba CaiTvalos
uvadod.

23.3. sasamarTlom ar Seafasa mosarCelis gancxadeba (ix.
am ganCinebis me-10 punqti).

24. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 13 noembris ganCinebiT sakasacio saCivari miRe-
bulia warmoebaSi sssk-is 391-e muxlis safuZvelze dasaS-
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vebobis Sesamowmeblad, xolo 2016 wlis 15 ianvris ganCi-
nebiT, dasaSvebad cno sssk-is 391-e muxlis me-5 punqtis
`a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasabuTebulo-
bis Seswavlis Sedegad miiCnevs, rom sakasacio saCivari na-
wilobriv unda dakmayofildes Semdegi motivaciiT:

25. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba); uze-
naes sasamarTlos miaCnia, rom damsaqmeblis sakasacio ga-
nacxadis pretenzia dasabuTebulia dasaqmebulis samu-
Saoze aRdgenis nawilSi, ris gamoc, swored am nawilSi da-
matebiTi kvlevisaTvis saqme xelaxla gansaxilvelad un-
da daubrundes saapelacio sasamarTlos.

26. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis msjelobasa da daskvnas, romelic dasaq-
mebulTan gaformebul xelSekrulebas ganusazRvreli va-
diT dadebulad miiCnevs (ix. am ganCinebis 18-19 punqte-
bi), radgan SromiTi xelSekrulebis stabiluroba, konsti-
tuciiT garantirebuli Tavisufali Sromis uflebis Se-
madgeneli nawilia (saqarTvelos konstituciis 30-e mux-
li), Sesabamisad, sakasacio saCivris safuZvels, romelic
am ganCinebis 23.2. qvepunqtSia miTiTebuli, sakasacio sa-
samarTlo samarTlebrivad dausabuTeblad miiCnevs da am
nawilSi kasatoris pretenzias ar akmayofilebs.

27. kasatoris pretenziasTan dakavSirebiT, (ix. ganCi-
nebis 23.1. qvepunqti), sakasacio sasamarTlos mizanSewo-
nilad miaCnia, saapelacio sasamarTlom damatebiT gamo-
ikvlios da Seafasos, dasaqmebulis aRdgena ramdenad aris
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SesaZlebeli pirvandel samuSaoze, raTa saqmeze miRebu-
li saboloo gadawyvetileba aRsrulebaunariani iyos da
ar warmoiqmnas sxva iseTi davis safuZveli, romelic gan-
saxilveli saqmis samarTalwarmoebis farglebSi unda ga-
dawydes saproceso ekonomiis, swrafi da efeqtiani mar-
Tlmsajulebis interesebis gaTvaliswinebiT.

28. aqve sakasacio sasamarTlo yuradRebas amaxvilebs
uzenaesi sasamarTlos mier sSk-is 38-e muxlis me-8 nawi-
lis gamoyenebis sakiTxze, kerZod, dasaqmebulis samuSa-
odan gaTavisuflebis brZanebis ukanonod (baTilad) cno-
bis SemTxvevaSi, dasaxelebul normaSi miTiTebulia dam-
saqmeblis valdebuleba, romelic ramdenime SesaZleblo-
bas moicavs, Tumca, kanonmdeblis mier dadgenili wesi ar
SeiZleba imgvarad ganimartos, rom sasamarTlos, diskre-
ciuli uflebamosilebiT, SeuZlia moxmobili normis da-
nawesis sakuTari Sexedulebisamebr gamoyeneba. sSk dam-
saqmebels avaldebulebs `pirvandel samuSao adgilze
aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados
mas kompensacia sasamarTlos mier gansazRvruli odeno-
biT~. miTiTebuli regulaciiT damsaqmeblisaTvis dadge-
nilia ukanonod gaTavisuflebuli dasaqmebulis pirvan-
del samuSaoze aRdgena, xolo Tuki aRniSnuli SeuZlebe-
lia, maSin momdevno rigiTobiT dadgenili valdebulebe-
bis Sesruleba (ix. susg #as-951-901-2015, 29.01.2016w.; #as-
931-881-2015., 29.01.2015w).

29. sakasacio sasamarTlos miaCnia, rom saqmeze saboloo
gadawyvetilebis misaRebad saapelacio sasamarTlom unda
gamoikvlios zemoxsenebuli garemoeba da Seafasos, rad-
gan miTiTebuli faqtis dadgena mniSvnelovania saqmeze sa-
boloo gadawyvetilebis misaRebad, raTa socialuri samar-
Tlianobis principiT Sefasdes damsaqmeblis qmedeba, amas-
Tan, gadawyvetileba kanonier ZalaSi Sesvlis Semdeg, aR-
srulebadi iyos. sssk-is 412-e muxlis safuZvelze, sakasa-
cio sasamarTlo auqmebs gadawyvetilebas da saqmes xelax-
la gansaxilvelad abrunebs saapelacio sasamarTloSi, ama-
ve normis pirveli nawilis `b~ qvepunqtis safuZvelze,

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3-e, 410-e, 412-e mux-
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lebiT da

d a a d g i n a:

1. a(a)ip `S-is~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. n. k-is samuSaoze aRdgenis nawilSi, gauqmdes quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 25 agvistos gadawyvetileba da am nawilSi saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 agvistos gadawyvetileba danar-
Cen nawilSi darCes ucvlelad;

4. kasators saxelmwifo baJi gadaxdili aqvs;
5. ganCineba sabolooa da ar saCivrdeba.

SromiTi xelSekrulebis Sewyveta
xelSekrulebis vadis gasvlis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-354-339-2016 1 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: xelSekrulebis nawilobriv baTilad cno-
ba, dakavebul Tanamdebobaze aRdgena, ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. l. g-ma (SemdgomSi _ mosarCele, apelanti an dasaq-

mebuli) sarCeli aRZra sasamarTloSi ssip saxelmwifo sam-
xedro samecniero teqnikuri centri `d-s~ (SemdgomSi _
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mopasuxe, kasatori an damsaqmebeli) mimarT da moiTxova
mxareTa Soris 2013 wlis 1 oqtombers gaformebuli Sro-
miTi xelSekrulebis 4.1. punqtis baTilad cnoba xelSek-
rulebis moqmedebis vadis gansazRvris nawilSi, mopasuxe
organizaciaSi sazogadoebasTan urTierTobis departa-
mentis ufrosi specialistis Tanamdebobaze aRdgena da
2013 wlis 31 dekembridan gadawyvetilebis aRsrulebam-
de mopasuxisaTvis iZulebiTi ganacduris dakisreba Ta-
namdebobrivi sargos _ TveSi 938 laris odenobiT.

1.2. sarCeli emyareba Semdeg garemoebebs: mosarCele
1985 wlidan dasaqmebuli iyo ss `T-Si~ sxvadasxva Tanam-
debobaze. 2004 wels, rodesac mopasuxem SeiZina sawarmo,
igi pressamsaxuris ufrosis Tanamdebobaze iyo daniSnu-
li da agrZelebda saqmianobas, maT Soris mopasuxis xel-
ZRvanelobis pirobebSi. bolo wlebis ganmavlobaSi xde-
boda vadiani (1-wliani) xelSekrulebebis gaformeba, ro-
melic grZeldeboda axali xelSekrulebiT. mosarCele sa-
muSaos asrulebda jerovnad, Tumca kadrebis reorgani-
zaciis procesidan gamomdinare, mopasuxe dawesebulebis
direqtoris mxridan adgili hqonda axlo naTesavebis da-
saqmebas, rasac mosarCelis gaTavisufleba mohyva Sede-
gad. bolo vadiani xelSekruleba mosarCelesTan gafor-
mda 2013 wlis 1 oqtombers da misi moqmedebis vada 2013
wlis 31 dekembriT ganisazRvra, am vadis amowurvis Sem-
dgom SromiTi urTierToba aRar gagrZelebula. mopasu-
xem, mosarCelis mier dakavebul Tanamdebobaze kadris
SerCevis mizniT, Caatara konkursi, Tumca, ar gaiTvalis-
wina, rom es pozicia ar warmoadgenda sajaro Tanamdebo-
bas da arc dasaqmebuli iyo sajaro moxele. gaTavisuf-
lebmade ramdenime dRiT adre damsaqmeblis generaluri
direqtoris moadgile da adamianuri resursebis marTvis
ufrosis movaleobis Semsrulebeli mosarCeles aZlev-
dnen rekomendacias konkursis wesiT Tanamdebobis daka-
vebis Taobaze.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem sarCe-

li ar cno im dasabuTebiT, rom SromiTi xelSekruleba mo-
sarCelesTan gaformda garkveuli vadiT da mosarCele da-
saqmda `droebiTi movaleobis Semsruleblis~ statusiT,
Tanaxmad `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis 23.2 muxlis `b~ qvepunqtisa, Sesabamisad, mosarCele
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Tanamdebobidan kanonis moTxovnaTa dacviT, xelSekru-
lebis vadis gasvlis gamo gaTavisuflda. SromiTi xerlSek-
rulebis 4.1. punqtiT ganisazRvra xelSekrulebis vada,
romelic am garigebis arsebiTi pirobaa da igi Camoyalib-
da Semdegnairad: `kanonmdeblobiT dadgenili konkursis
wesiT vakanturi Tanamdebobis dakompleqtebamde, magram,
araumetes 2013 wlis 31 dekembrisa~. mocemul SemTxveva-
Si, SromiTi urTierTobis kanonis moTxovnaTa dacviT Sew-
yvetis gamo, saxeze ar aris Sromis kodeqsis 31-e muxlis
pirveli nawiliT gansazRvruli damsaqmeblis brali, rac
sarCelis dakmayofilebas iZulebiTi ganacduris anazRa-
urebis moTxovnis nawilSic gamoricxavs. mogvianebiT, 2015
wlis 28 aprils sasamarTlos gancxadebiT momarTa mopa-
suxem da damatebiT miuTiTa moTxovnis xandazmulobaze
(Sk-is 38-e muxli).

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 20 maisis gadawyvetilebiT sarCeli ar
dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sar-
Celis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 15 Tebervlis gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, gasaCvrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba,
romliTac sarCeli nawilobriv dakmayofilda, baTilad
iqna cnobili 2013 wlis 1 oqtombris #... SromiTi xelSek-
rulebis 4.1. punqtis bolo winadadebaSi mocemuli sit-
yvebi `magram araugvianes 2013 wlis 31 dekembrisa~, dam-
saqmebels mosarCelis sasargeblod daekisra iZulebiTi
ganacduris anazRaureba 2014 wlis 1 ianvridan 2014 wlis
26 agvistomde _ yovelTviurad 938 laris odenobiT. mo-
sarCelis moTxovna Tanamdebobaze aRdgenis nawilSi ar
dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-
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siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebis miRebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave normis Semdgomi nawilebi gvTa-
vazoben im garemoebaTa CamonaTvals, Tu ra miiCneva kano-
nis darRvevad, romelTa Sorisaa samarTlis normis aras-
wori gamoyeneba da/an araswori ganmarteba (sssk-is 393.2
muxli). sakasacio saCivris SeswavliT palata midis das-
kvnamde, rom kasatori gasaCivrebuli gadawyvetilebis ga-
uqmebas ZiriTadad swored im safuZvliT moiTxovs, rom
gadawyvetileba emyareba araswor samarTlebriv dasabu-
Tebas, aseve, gamoyenebul normaTa araswor ganmartebas.
imis Sesamowmeblad, Tu ramdenad dasaSvebi Sedaveba iqna
warmodgenili kasatoris mxridan, palata yuradRebas ga-
amaxvilebs winamdebare davis sworad gadawyvetisaTvis
mniSvnelobis mqone Semdeg garemoebebze:

1.1.1. gasaCivrebuli gadawyvetilebiT dadgenilia, rom
1985 wlidan mosarCele SromiT urTierTobaSi imyofebo-
da mopasuxesTan.

1.1.2. 2013 wlis 1 oqtombers mxareTa Soris daido #...
SromiTi xelSekruleba, romlis Sesabamisadac, dasaqme-
buls daevala sazogadoebasTan urTierTobis departamen-
tis ufrosi specialistis movaleobis droebiT Sesrule-
ba.

1.1.3. xelSekrulebis 4.1. punqtis Sesabamisad, igi moq-
medebda kanonmdeblobiT dadgenili konkursis wesiT va-
kanturi Tanamdebobis dakompleqtebamde, magram araug-
vianes 2013 wlis 31 dekembrisa.

1.1.4. damsaqmeblis sakonkurso-saatestacio komisiis
pirvelma specializebulma Semadgenlobam moxsenebiTi ba-
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raTiT mimarTa generaluri direqtoris droebiTi mova-
leobis Semsrulebels, romlis Tanaxmadac, sakonkurso-
saatestacio komisiis pirveli specializebuli Semadgen-
lobis mier dadgenilebis safuZvelze mosarCele ar iqna
SerCeuli samsaxuris sazogadoebasTan urTierTobis de-
partamentis ufrosi specialistis Tanamdebobaze, ris ga-
moc direqtors eTxova, mieRo gadawyvetileba mosarCe-
lesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb.

1.1.5. 2014 wlis 1 ianvridan, Sromis kodeqsis 37-e mux-
lis pirveli nawilis `b~ qveunqtis safuZvelze, mosarCe-
le gaTavisuflda dakavebuli Tanamdebobidan. SromiTi
xelSekrulebis Sewyvetis Taobaze calke brZaneba ar ga-
mocemula.

1.2. saapelacio palatis mier dadgenili, zemoxsenebu-
li garemoebebis Taobaze kasators dasabuTebuli Seda-
veba ar warmoudgenia, Sesabamisad, winamdebare gadawyve-
tilebis mimarT am garemoebebs savaldebulo Zala gaaCni-
aT, Tanaxmad samoqalaqo saproceso kodeqsis 407-e mux-
lis me-2 nawilisa.

1.3. sakasacio sasamarTlo srulad iziarebs kasatoris
mosazrebas imis Taobaze, rom mosarCelesTan gaformebu-
li SromiTi xelSekrulebis vadis gansazRvrisas saapela-
cio palatam daarRvia moTxovnis maregulirebeli mate-
rialuri samarTlis normebi. baTilad cno ra SromiTi xel-
Sekrulebis 4.1. punqtis daTqma xelSekrulebis moqmede-
bis vadasTan mimarTebiT, palatam sakuTari mosazreba da-
amyara Sromis kodeqsis me-6 muxlis 12 nawils. sakasacio
palata ver gaiziarebs gasaCivrebuli gadawyvetilebis Se-
fasebas imis Taobaze, rom, mocemul SemTxvevaSi, moxmo-
bili norma vadiani SromiTi xelSekrulebis vadis gansaz-
RvrisaTvis warmoadgenda specialur danawess da im pi-
robebSi, rodesac dasaqmebulTan SromiTi urTierToba ga-
formda vakanturi Tanamdebobis konkursis wesiT dakom-
pleqtebamde, xelSekrulebis moqmedebis 2013 wlis 31 de-
kembramde vadiT SeboWva gaumarTlebeli iqneboda.

1.4. miTiTebuli sakiTxis swori kvalifikaciis mizniT,
sakasacio sasamarTlo yuradRebas gaamaxvilebs damsaq-
meblis organizaciul-samarTlebriv formaze. mocemuli
davis farglebSi damsaqmeblad gvevlineba sajaro samar-
Tlis iuridiuli piri, romelic, samoqalaqo kodeqsis 24-
e muxlis me-3 nawilis Tanaxmad, marTalia, kerZo samar-
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Tlebriv urTierTobebSi aRWurvilia samoqalaqo kanon-
mdeblobiT gansazRvruli uflebebiTa da movaleobebiT,
Tumca, misi Seqmnisa da saqmianobis regulireba xdeba spe-
cialuri normatiuli aqtebis safuZvelze. `sajaro samar-
Tlis iuridiuli piris Sesaxeb~ saqarTvelos kanonis me-2
muxlis pirveli punqtis Tanaxmad, sajaro samarTlis iu-
ridiuli piri aris Sesabamisi kanoniT, saqarTvelos mTav-
robis dadgenilebiT an kanonis safuZvelze saxelmwifo
mmarTvelobis organos administraciuli aqtiT Seqmnili,
sakanonmdeblo da saxelmwifo mmarTvelobis organoebi-
sagan gancalkevebuli organizacia, romelic saxelmwifos
kontroliT damoukideblad axorcielebs politikur, sa-
xelmwifoebriv, socialur, saganmanaTleblo, kulturul
da sxva sajaro saqmianobas, agreTve avtonomiuri respub-
likis umaRlesi aRmasrulebeli organos normatiuli aq-
tiT Seqmnili, saxelmwifo mmarTvelobis organoebisagan
gancalkevebuli organizacia, romelic saxelmwifos kon-
troliT damoukideblad axorcielebs socialur, sagan-
manaTleblo, kulturul da sxva sajaro saqmianobas. da-
saxelebuli normebidan gamomdinare, SeiZleba davas-
kvnaT, rom saxelmwifo kontrolis farglebSi saxelmwi-
fo amocanaTa gansaxorcieleblad Seqmnili organizaci-
uli warmonaqmnis funqcionirebisaTvis gamosayenebel
normaTa speqtri samoqalaqo kanonmdeblobiT ar Semoi-
fargleba. sajaro samarTlis iuridiul pirTan mimarTe-
biT Sromis kodeqsis gamoyenebisas gasaTvaliswinebelia
am kodeqsis pirveli muxlis pirveli nawilis daTqma, rom-
lis Tanaxmadac, es kanoni awesrigebs saqarTvelos teri-
toriaze SromiT da mis Tanmdev urTierTobebs, Tu isini
gansxvavebulad ar regulirdeba sxva specialuri kanoniT
an saqarTvelos saerTaSoriso xelSekrulebebiT. am Tval-
sazrisiT mxedvelobaSia misaRebi `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 111 muxli, romlis pirveli
punqtis Tanaxmadac, am kanonis 29-e_32-e muxlebis moqme-
deba agreTve vrceldeba sajaro samarTlis iuridiul pir-
ze, garda im sajaro samarTlis iuridiuli pirisa, rome-
lic eweva kulturul, saganmanaTleblo an religiur saq-
mianobas, da erovnul maregulirebel organosTan arse-
buli momxmarebelTa interesebis sazogadoebrivi damcve-
lis TanaSemwis daniSvnis wesisa. is garemoeba, rom kasa-
tori kanoniT gaTvaliswinebul gamonakliss ar warmoad-
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gens (normaSi CamoTvlili subieqtebi), dasturdeba Ta-
vad saapelacio sasamarTlos gadawyvetilebiT, xolo spe-
cialuri kanonis zemoT moxmobili normebiT mowesrige-
bulia Tanamdebobaze konkursis wesiT daniSvnis organi-
zaciuli sakiTxebi. kanonis 30-e muxlis pirveli punqtis
`v~ qvepunqtis Tanaxmad, Tanamdebobaze ukonkursod Se-
iZleba dainiSnon droebiT movaleobis Semsruleblebi im
vakantur Tanamdebobaze, romelic konkursis wesiT unda
Seivsos. normis me-2 punqti imperatiuli xasiaTisaa da ad-
gens droebiTi movaleobis Semsrulebeli piris ukonkur-
sod daniSvnis vadas, romelic `sajaro samsaxurSi inte-
resTa SeuTavseblobisa da korufciis Sesaxeb~ saqarTve-
los kanonis me-2 muxliT gaTvaliswinebul konkursis we-
siT dasakavebeli vakanturi Tanamdebobisas ara umetes 1
wliT, xolo, konkursis wesiT Sesavseb sxva Tanamdeboba-
ze _ ara umetes 3 TviT ganisazRvreba. amave punqtSi ka-
nonmdebeli adgens, rom imave Tanamdebobaze ganmeore-
biT droebiT movaleobis Semsruleblad daniSvna dauS-
vebelia.

1.5. mxareTa Soris udavoa is garemoeba, rom mosarCe-
lis mier gaTavisuflebamde dakavebuli Tanamdeboba ar
Sedis im TanamdebobaTa nusxaSi, romelTa mimarTac dro-
ebiT movaleobis Sesrulebis 1-wliani vada vrceldeba, Se-
sabamisad, sakasacio palata askvnis, rom mosarCelesTan
2013 wlis 1 oqtombers dadebuli vadiani SromiTi xel-
Sekrulebis 4.1. punqtis daTqma _ `xelSekruleba moqme-
debs kanonmdeblobiT dadgenili konkursis wesiT vakan-
turi Tanamdebobis dakompleqtebamde, magram araugvia-
nes 2013 wlis 31 dekembrisa~ ganpirobebulia kanonis im-
peratiuli danawesiT da ar arsebobs SromiTi xelSekru-
lebis am debulebis baTilad cnobis samoqalaqo kodeqsis
54-e muxliT gaTvaliswinebuli safuZveli. aqve gasaTva-
liswinebelia is udavo garemoeba, rom mosarCele sakon-
kurso komisiis mier ar iqna SerCeuli vakantur Tanamde-
bobaze dasasaqmeblad.

1.6. Sromis kodeqsis 32-e muxlis pirveli nawilis Ta-
naxmad, Tu SromiTi xelSekrulebiT sxva ram ar aris gan-
sazRvruli, damsaqmeblis braliT gamowveuli iZulebiTi
mocdenis dros dasaqmebuls Sromis anazRaureba miecema
sruli odenobiT. mocemul SemTxvevaSi, kasatori sadavod
xdis saapelacio sasamarTlos gadawyvetilebis im nawil-
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sac, romliTac damsaqmebels mosarCelis sasargeblod da-
ekisra ganacduris anazRaureba mis mier adre dakavebul
Tanamdebobaze sxva piris konkursis wesiT daniSvnamde.
sakasacio palatis mosazrebiT, im pirobebSi, rodesac ut-
yuarad dgindeba, rom mosarCelis mocdenas, miT ufro
damsaqmeblis braliT ar hqonia adgili, kasatorisaTvis
arc iZulebiTi ganacduris dakisrebis winapiroba arse-
bobs.

1.7. rac Seexeba damsaqmeblis pozicias sarCelis xan-
dazmulobis Taobaze, sakasacio sasamarTlo am sakiTxis
Sefasebas ar Seudgeba, radganac, zemoaRniSnuli msjelo-
biT miRweuli is iuriduli Sedegi, rasac kasatori saape-
lacio sasamarTlos gadawyvetilebis gasaCivrebisas isa-
xavda miznad, Sesabamisad, xandazmulia Tu ara sarCeli am
sakiTxis gamokvleva kasatoris uflebriv mdgomaroeba-
ze damatebiT gavlenas ar moaxdens.

1.8. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. mocemul SemTxvevaSi, radganac
mtkicebulebaTa Sefaseba, aseve, mtkicebis saganSi Sema-
vali garemoebebis damatebiT dadgena Tu saqmis qvemdgo-
mi sasamarTlosaTvis dabrunebis sxva winapirobebi ar ik-
veTeba, palata miiCnevs, rom uflebamosilia, Tavad gadaw-
yvitos dava. winamdebare gadawyvetilebis samotivacio na-
wilSi ganviTarebuli msjelobidan gamomdinare, sakasa-
cio sasamarTlo Tvlis, rom arsebobs sakasacio saCivris
dakmayofilebis faqtobriv-samarTlebrivi winapirobebi.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanax-

mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisre-
ba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aR-
niSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyve-
tilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCe-
lis moTxovnis im nawilis proporciulad, romelzedac
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mosarCeles uari eTqva. am muxlSi aRniSnuli wesebi See-
xeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas. Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

2.2. sakasacio sasamarTlos winamdebare gadawyvetile-
biT gansazRvruli samarTlebrivi Sedegis gaTvaliswine-
biT, palata miiCnevs, rom mosarCeles kasatoris sasargeb-
lod unda daekisros am ukanasknelis mier sakasacio saCi-
varze gadaxdili saxelmwifo baJis _ 367,67 laris anazRa-
ureba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ssip saxelmwifo samxedro samecniero-teqnikuri
centri `d-s~ sakasacio saCivari dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 15 Tebervlis gadawyve-
tileba da miRebul iqnas axali gadawyvetileba.

3. l. g-is sarCeli ssip saxelmwifo samxedro samecnie-
ro-teqnikuri centri ̀ d-s~ mimarT xelSekrulebis 4.1. pun-
qtis nawilobriv baTilad cnobis, Tanamdebobaze aRdge-
nisa da ganacduris anazRaurebis Taobaze ar dakmayofil-
des.

4. l. g-s (p/#...) ssip saxelmwifo samxedro samecniero-
teqnikuri centri `d-s~ (s/#...) sasargeblod daekisros am
ukanasknelis mier sakasacio saCivarze gadaxdili saxel-
mwifo baJis _ 367,67 laris anazRaureba.

5. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
6. sakasacio palatis gadawyvetileba sabolooa da ar

gasaCivrdeba.
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SromiTi xelSekrulebis Sewyveta
kvalifikaciis an unar-Cvevebis Seusabamobis

gamo

ganCineba

#as-941-891-2015 29 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. d. s-a (SemdegSi mosarCele, dasaqmebuli, Segebebeu-

li sakasacio saCivris avtori an meore kasatori), 2012 wlis
20 ivlisidan, Sps-Si `s-a~ (SemdegSi: mopasuxe, damsaqmebe-
li, sawarmo an pirveli kasatori), werilobiTi SromiTi
xelSekrulebis safuZvelze, miiRes kurierad, xolo ima-
ve wlis 14 agvistodan muSaobda specialistad. damsaqme-
belma, 2013 wlis 1 Tebervals, dasaqmebulTan, rogorc
erT-erTi raionuli safosto ganyofilebis specialis-
tTan, erTTviani SromiTi xelSekruleba gaaforma weri-
lobiT, romlis 5.2. qvepunqtiT ganisazRvra, rom mxareTa
Soris pretenziebis ararasebobis SemTxvevaSi, xelSekru-
lebis vadis gasvlisas, misi moqmedebis vada gagrZelde-
boda avtomaturad erTi TviT, yovel jerze, amave xel-
Sekrulebis pirveli punqtis Tanaxmad, SromiTi xelSkru-
lebis ganuyofeli nawilia damsaqmeblis mier damtkice-
buli Sromis Sinaganawesi (`saqarTvelos Sromis kodeqsi~
saqarTvelos organuli kanoni, SemdegSi sSk, me-6 muxli;
ix. SromiTi xelSekruleba).

2. sawarmos generaluri direqtoris #15-01/231 brZa-
nebiT, 2013 wlis 21 noembers, damtkicda sawarmoSi kon-
kursis Catarebisa da sakonkurso muSaobis wesi (ix. brZa-
neba). 2013 wlis 23 oqtombers, generaluri direqtoris
#15-01/203 brZanebiT damtkicda sawarmos safosto de-
partamentis safosto servis centris menejeris da amave
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centris operatoris sakvalifikacio moTxovnebi da Zi-
riTadi movaleobebi (ix. brZaneba). konkursis gavla dae-
valaT, rogorc moqmed TanamSromlebs, aseve, Tanamdebo-
baze pretendent pirebs.

3. damsaqmebelma, 2014 wlis 21 ianvars, werilobiT Se-
atyobina dasaqmebuls, rom imave wlis 31 ianvris brZane-
biT, igi 1 Tebervlidan gaTavisuflebuli iyo samsaxuri-
dan. dasaxelebuli brZanebiT samsaxuridan gaTavisuflda
sxva TanamSromelic _ n. a-a (SemdegSi: sxva TanamSromeli,
meore mosarCele an dasaqmebuli).

4. dasaqmebulma, 2014 wlis 31 ianvars da 11 Tebervals,
gancxadebiT mimarTa sawarmos da xelSekrulebis Sewyve-
tis safuZvlis werilobiTi dasabuTeba moiTxova; igive
moTxovniT, 2014 wlis 10 Tebervals damsaqmebels mimar-
Ta meore dasaqmebulmac, romelic muSaobda sawarmoSi re-
gionaluri samsaxuris erT-erTi filialis #... safosto
serviscentris operatorad (ix. am ganCinebis me-2 punqti).

5. damsaqmebelma, 2014 wlis 19 Tebervals, werilobiT
upasuxa dasaqmebuls, kerZod, auwya, rom gamocxadebuli
konkursis pirobebis Sesabamisad, mis mier miRebuli tes-
tirebis Sedegebi ar Seesabameboda sawarmos Sesabamisi sa-
fosto serviscentris operatorisaTvis gansazRvrul
sakvalifikacio moTxovnebs.

6. winamdebare ganCinebis pirvel punqtSi dasaxelebul-
ma dasaqmebulma 2014 wlis 27 Tebervals, xolo mesame pun-
qtSi miTiTebulma meore dasaqmebulma _ imave wlis 12
marts, sarCeli aRZres sawarmos winaaRmdeg samsaxuridan
gaTavisuflebis brZanebis baTilad cnobis, samsaxurSi aR-
dgenisa da iZulebiTi ganacduris anazRaurebis moTxov-
niT.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 13 ivnisis ganCinebiT orive dasaqme-
bulis sarCeli damsaqmeblis winaaRmdeg gaerTianda erT
samoqalaqo saqmed da mieniWa #2/3065-14 (saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk, 182-e mux-
lis me-4 nawili). saqalaqo sasamarTlos 2014 wlis 12 noem-
bris gadawyvetilebiT orive dasaqmebulis sarCeli nawi-
lobriv dakmayofilda, baTilad iqna cnobili damsaqmeb-
lis 2014 wlis 31 ianvris brZaneba, romlis safuZvelzec
samsaxuridan gaTavisufldnen dasaqmebulebi, am ukanas-
knelTa sasargeblod sawarmos daekisra kompensaciis, Ti-
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ToeulisaTvis 5000 laris gadaxda (ix. saqalaqo sasamar-
Tlos gadawyvetilebis sarezolucio nawili).

8. sasamarTlom dadgenilad miiCnia am ganCinebis 1-5
punqtebSi miTiTebuli faqtobrivi garemoebebi da davis
mosawesrigeblad ixelmZRvanela saqarTvelos konstitu-
ciis 30-e muxliT, evropis socialuri qartiis me-10 mux-
liT, sSk-is me-9 da 38-e muxlebiT.

9. sasamarTlom aRniSna, rom Sesafasebeli iyo damsaq-
meblis mier Catarebuli konkursis kanoniereba da misi Se-
degebis adekvaturoba dasaqmebulTa gaTavisuflebis sa-
fuZvlianobisaTvis, kerZod, sawarmosa da dasaqmebuls
Soris bolo xelSekruleba daido 2013 wlis 1 Tebervals
da, rogorc mopasuxe miuTiTebda, yovelTviurad grZel-
deboda xelSekrulebis 5.1. da 5.2. punqtebis Sesabamisad
(ix. ganCinebis pirveli punqti).

10. sasamarTlom udavo garemoebad miiCnia, rom orive
dasaqmebulTan, 2013 wlis 5 ivlisidan (sSk-is axali re-
daqciis amoqmedebis dRidan), SromiTi xelSekruleba un-
da dadebuliyo aranakleb 1 wlis vadiT, radgan am droi-
dan amoqmedebuli kodeqsis me-6 muxlis moTxovna impera-
tiulad moiTxovda aRniSnuls (sSk-is me-6 muxlis 1 da 11

punqtebi). amasTan, ar dasturdeboda, rom mosarCeleebi
daqiravebuli iyvnen droebiTi samuSaos Sesasruleblad,
rac damsaqmebels aZlevda uflebas, rom erT welze nak-
lebi vadiT mieRo TanamSromeli samsaxurSi. Sesabamisad,
2014 wlis 31 ianvars, mxareTa Soris SromiTi xelSekrule-
bebi grZeldeboda.

11. sasamarTlom aRniSna, rom rodesac SromiTi xelSek-
rulebis moqmedebis periodSi, damsaqmebeli acxadebs
konkurss, misi Sedegebi SeiZleba imgvari iyos, rom dasaq-
mebuli gaTavisufldes Tanamdebobidan. sasamarTlom
dadgenilad miiCnia, rom mxareebs Soris dadebul xelSek-
rulebebSi ar iyo miTiTeba, rom damsaqmebeli Seamowmeb-
da dasaqmebulis kvalifikaciasa da unar-Cvevebs, gamoc-
dis an konkursis wesiT. aseve, ar iqna warmodgenili mtki-
cebuleba, rom mosarCeleebi, SromiTi urTierTobebis
farglebSi, Tavidanve iyvnen informirebuli, rom maTi saq-
mianoba warmoadgenda iseT mniSvnelovan, codnasa da si-
axleebze orientirebul saqmianobas, rom gamocdebis Ca-
ubareblobas, SesaZloa, mohyoloda dakavebuli Tanamde-
bobidan gaTavisufleba.
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12. sasamarTlom aRniSna, rom saqmis garemoebebiT ar
dasturdeboda, rom damsaqmebeli, miiCnevda ra mniSvne-
lovnad dasaqmebulebis maRal kvalifikacias, maTi pro-
fesiuli gadamzadebis, kvalifikaciis amaRlebis an Sro-
miTi unar-Cvevebis gaumjobesebisaTvis raime saxis sagan-
manaTleblo an praqtikul saqmianobas eweoda. ar dadas-
turda, rom dasaqmebulebs saSualeba hqondaT, damsaqmeb-
lis iniciativiT da misive xarjiT, gaevloT raime saxis
SromiTi kursebi an kvalifikaciis amaRlebisaTvis swav-
leba.

13. sasamarTlom ganmarta, rom teqnologiuri progre-
sis kvalobaze, kerZo sawarmoebs Soris arsebuli konku-
renciis pirobebSi, xSirad aucilebeli xdeba dasaqmebu-
lis kvalifikaciis amaRleba, misi SromiTi unar-Cvevebis
daxvewa da axal, gaazrebul da dasabuTebul moTxovneb-
Tan SesabamisobaSi moyvana. Tu ara mewarmis yoveldRiuri
mondomeba, rom konkurentul garemoSi miaRwios Tavisi
momsaxurebis an produqciis efeqtur realizebas, maSin,
rodesac gaxsnili da Tavisufali bazari yoveldRiurad
zrdis konkurentebis odenobas, teqnologiebis ganviTa-
reba, saxelmwifo regulaciebis simkacre, SesaZloa gada-
ulaxav winaaRmdegobad gadaiqces. konkurentunarianobis
gazrdis erT-erT saSualebas dasaqmebulTa unar-Cveve-
bis maqsimaluri daxvewa warmoadgens, momsaxurebis do-
niT sxva sawarmosTan upiratesobis mopoveba da sasiamov-
no servisis SeTavazeba momxmareblisaTvis. swored, amgva-
rad unda iqnes gaazrebuli Tavisufali da konkurentu-
li bazris principebi. amasTan erTad, mewarmes moeTxove-
ba, rom kargad daasabuTos, erTi mxriv, dasaqmebulTa
unar-Cvevebisa da kvalifikaciis amaRlebis dinamiuri sa-
Wiroeba da, meore mxriv, Seqmnas Tavisi xarjiTa da inici-
ativiT pirobebi, rac dasaqmebulebs miscemda saSuale-
bas, rom momzadebuli Sexvedriliyvnen codnisa da unar-
Cvevebis Sefasebas. sasamarTlom miiCnia, rom gansaxilvel
SemTxvevaSi, saxeze iyo dasaqmebulebisaTvis mxolod mo-
valeobebis dakisreba, imgvari pirobebis Seqmna, rom isini
yovelgvari gangrZobadi wvrTnis gareSe Sexvdnen sakva-
lifikacio gamocdebs, rac Sromis kodeqsis suliskveTe-
bas ewinaaRmdegeboda.

14. sasamarTlom miiCnia, rom damsaqmebelma xelovnu-
rad Seqmna iseTi pirobebi, rom muSakTa gaTavisuflebis
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kanoniT gaTvaliswinebuli safuZveli `dasaqmebulis kva-
lifikaciis an profesiuli unar-Cvevebis Seusabamoba mis
mier dakavebul TanamdebobasTan/Sesasrulebel samuSa-
osTan~ (sSk-is 37-e muxlis pirveli punqtis `v~ qvepunqti)
warmoeCina. sasamarTlom ganmarta, rom SromiTi xelSek-
rulebis vadis farglebSi, nebismieri xelovnuri mizezis
Semotana, rac muSakis gaTavisuflebis safuZveli gaxde-
boda da ewinaaRmdegeboda Sromis kodeqsis suliskveTe-
bas, rac ukanono da dauSvebeli iyo.

15. sasamarTlom aRniSna, rom saerTaSoriso aqtebiT
dadgenilia SromiTi kvalifikaciisa da unar-Cvevebis amaR-
lebis SesaZlebloba, Tumca, iqve miTiTebulia, rom saxel-
mwifos valia, Seqmnas saTanado pirobebi dasaqmebulTa
profesiuli progresisaTvis. saxelmwifos valdebuleba
ar unda iqnes gagebuli imdagvarad, rom yoveli muSakis
gadamzadeba daevalos saxelmwifo struqturebs. piriqiT,
saxelmwifom unda Seuqmnas damsaqmebels saSeRavaTo pi-
robebi, rom swored, es ukanaskneli iyos dainteresebu-
li da motivirebuli, Tavisi SexedulebiT da saWiroebi-
dan gamomdinare, ganaxorcielos saTanado swavlebisa da
profesiuli unar-Cvevebis Seswavla-gaRrmavebis siste-
mebi, rac uzrunvelyofs meore da umniSvnelovanesi Ri-
rebulebis _ muSakis stabiluri dasaqmebis uflebis rea-
lizebas.

16. sasamarTlom ganmarta, rom aucilebelia gaTvalis-
winebuli iqnes damsaqmeblis kanonieri ufleba _ moiTxo-
vos da samsaxurSi iyolios is profesionalebi, romlebic
SeZleben masze dakisrebuli moTxovnebis ganxorciele-
bas, Tumca udavoa, rom samsaxurSi ukve miRebuli Tanam-
Sromlis gaTavisufleba iseTi mizeziT, romelic Sromi-
Ti xelSekrulebiT araa gamWvirvaled da cxadad gaTva-
liswinebuli, dauSvebelia.

17. sasamarTlom, aseve, yuradReba gaamaxvila sSk-is me-
9 muxlze: `Sesasrulebel samuSaosTan piris Sesabamiso-
bis dadgenis mizniT, mxareTa SeTanxmebiT, dasaqmebul-
Tan SesaZlebelia mxolod erTxel daidos SromiTi xel-
Sekruleba gamosacdeli vadiT, araumetes 6 Tvisa. Sromi-
Ti xelSekruleba gamosacdeli vadiT ideba mxolod weri-
lobiTi formiT~. amrigad, damsaqmebels aqvs kanonieri Se-
saZlebloba, kargad gaerkves dasaqmebulis SromiT SesaZ-
leblobebSi da ise dados masTan xelSekruleba.
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18. sasamarTlom yuradReba miaqcia aseve, im garemoe-
bas, rom sadavo konkursis pirobebis Tanaxmad, konkursi
mimdinareobda dasaqmebulebsa da ucxo, sawarmoSi dau-
saqmebel pirebs Soris. realurad, konkursis gamocxade-
biT, mopasuxem vakanturad gamoacxada mosarCeleTa sa-
muSao adgilebi, riTac faqtobrivad ugulebelyo Sromis
kodeqsis moTxovnebi.

19. sasamarTlom ganmarta, rom misaRebi da gamWvirva-
le procedurebis Sesabamisad, mxolod dasaqmebulTan Se-
TanxmebiT Catarebuli sakvalifikacio gamocdebis arasa-
patio gauvleloba SeiZleboda miCneuliyo gaTavisufle-
bis safuZvlad. amasTan, damsaqmebels sarwmunod unda da-
esabuTebina kvalifikaciis Sesabamisobis Semowmebis sa-
Wiroeba konkurentuli garemos da momsaxurebis gaumjo-
besebis aucileblobis gaTvaliswinebiT. garda amisa, dam-
saqmebels unda Seeqmna pirobebi, rom dasaqmebuls SesaZ-
lebloba hqonoda kvalifikacia aemaRlebina da momzade-
buliyo gamocdisaTvis. sasamarTlom aRniSna, rom gamoc-
debi unda Catarebuliyo mxolod dasaqmebulebisaTvis da
mesame pirebs sawarmos gare wridan konkursSi Tanabari
monawileobis ufleba ar unda miscemodaT.

20. sasamarTlom aRniSna, rom gansaxilvel SemTxveva-
Si, damsaqmebelma ver daasabuTa gamocdebis aucileblo-
ba, amasTan, man ar Seqmna dasaqmebulebisaTvis Sesabamisi
pirobebi da mesame pirebs misca saSualeba pirdapir kon-
kurenciaSi Sesuliyvnen dasaqmebulebTan. aRniSnulidan
gamomdinare, sasamarTlom miiCnia, rom mosarCeleTa ga-
Tavisuflebis procedura da Sesabamisi gadawyvetilebe-
bi iyo ukanono.

21. sasamarTlom, sSk-is 38-e muxlis me-8 nawilze day-
rdnobiT, aRniSna, rom mxareTa Soris arsebuli urTier-
Tobis gaTvaliswinebiT, sasamarTlom mizanSewonilad mi-
iCnia, mopasuxes dakisreboda kompensaciis gadaxda mosar-
CeleTa sasargeblod.

22. sawarmom da am ganCinebis pirvel punqtSi miTiTe-
bulma dasaqmebulma saapelacio wesiT gaasaCivres saqa-
laqo sasamarTlos 2014 wlis 12 noembris gadawyvetileba.
damsaqmebelma moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis
uaryofa. dasaqmebulma moiTxova gasaCivrebuli gadawyve-
tilebis sarezolucio 1.3 punqtis gauqmeba, romliTac,
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mis sasargeblod, sawarmos daekisra kompensaciis 5000 la-
ris gadaxda da am nawilSi axali gadawyvetilebis miReba
(ix. saapelacio saCivrebi). meore dasaqmebuls saqalaqo sa-
samarTlos gadawyvetileba ar gausaCivrebia.

23. sawarmos saapelacio saCivari Semdeg safuZvlebs em-
yareboda:

23.1. arasworia sasamarTlos msjeloba, rom mopasuxes
ar hqonda konkursis Catarebis safuZveli. damsaqmebeli
mogebaze orientirebuli sawarmoa, gadamzadebuli da ma-
Ralkvalificiuri kadrebis yola mis erT-erT umTavres
interess warmoadgens. saqalaqo sasamarTlom ar gaiTva-
liswina is garemoeba, rom sawarmom winaswar gadaamzada
dasaqmebulebi da sakonkurso SerCevis etapze, qulaTa
mixedviT, moqmed TanamSromlebs upiratesoba mianiWa sxva
konkurentebTan SedarebiT.

23.2. mcdaria sasamarTloseuli msjeloba SromiTi xel-
Sekrulebebis gaformebis vadebTan dakavSirebiT. orga-
nizaciaSi daiwyo rebrendingis procesi, ramac struqtu-
ruli cvlileba gamoiwvia, Sesabamisad, dainerga axali me-
Todologia, rac konkursis Catarebis winapiroba gaxda.

24. dasaqmebulis saapelacio saCivari Semdeg argumen-
tebs moicavda:

24.1. saqalaqo sasamarTlos mier gansazRvruli kompen-
sacia ar Seesabameba im zians, romelic mas sawarmos ukano-
no qmedebiT miadga. dasaqmebulis xelfasi Seadgenda 625
lars, xolo ukanono gaTavisuflebidan gasuli iyo 12 Tve,
unda anazRaurebuliyo 7500 lari. mopasuxem saapelacio
wesiT gaasaCivra saqalaqo sasamarTlos gadawyvetileba,
Sesabamisad, gadasaxdeli kompensacia unda Seesabamebo-
des sawarmos mier ukanono brZanebis miRebidan sasamar-
Tlos mier saboloo gadawyvetilebis miRebamde gasul pe-
riods.

25. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 22 ivnisis gadawyvetilebiT sawar-
mos saapelacio saCivari ar dakmayofilda, xolo dasaqme-
bulis saapelacio saCivari dakmayofilda da, mis sasar-
geblod, damsaqmebels daekisra sakompensaciod 7500 la-
ris gadaxda.

26. sasamarTlom miiCnia, rom saqmis masalebiT ar das-
turdeboda mosarCeleTa kvalifikaciis an profesiuli
unar-Cvevebis Seusabamoba maT mier dakavebul Tanamde-
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bobasTan/Sesasrulebel samuSaosTan.
27. sasamarTlom ganmarta, rom SromiTi urTierTobis

moSla, rasac ukavSirdeboda dasaqmebulis SromiTi uf-
lebis Sewyveta, moiTxovda Sewyvetis safuZvlis detalur
Seswavlasa da Sefasebas. amgvari Sefaseba ukiduresad
mniSvnelovani iyo mxareTa Soris (damsaqmebeli-dasaqme-
buli) samarTliani balansis dasacavad. erTi mxriv, dasaq-
mebuls usafuZvlod ar unda Sewydomoda SromiTi xel-
Sekruleba da amiT ar mospoboda saarsebo saSualeba, xo-
lo meore mxriv, damsaqmebels ar unda SezRudvoda Sro-
miTi movaleobebis damrRvevi muSakis samuSaodan gaTavi-
suflebis ufleba da misTvis miuRebeli muSakis samuSao-
ze datovebiT ar unda Seqmnoda garkveuli riskebi.

28. sasamarTlom miiCnia, rom Sesafasebeli iyo damsaq-
meblis mier Catarebuli konkursis kanoniereba, rac sxva
garemoebebTan erTad, gulisxmobda konkursis procesis
marTlzomierebis Sefasebas.

29. sasamarTlom aRniSna, rom sawarmos generaluri di-
reqtoris 2013 wlis 23 oqtombris #15-01/203 brZanebiT
(ix. am ganCinebis me-2 punqti), servis centris operato-
ris ZiriTadi movaleobebi ganisazRvra Semdegnairad: ser-
vis centris klientebisaTvis safosto momsaxurebis ga-
weva; klientebis safosto produqtebze/momsaxurebaze
informaciis miwodeba da maTi saWiroebis analizi da kon-
sultacia; klientebis maRali standartiT momsaxureba.
amave brZanebis Tanaxmad, servis centris operatori Sem-
deg unar-Cvevebs unda flobdes: samuSaos dagegmvisa da
organizebis unari; momsaxurebis xarisxze da klientze
orientirebuloba; detalebze orientirebuloba; komu-
nikaciis unari; gamarTulad metyveleba; drois marTva;
gunduri muSaoba da programaSi, monacemTa bazaSi swra-
fad muSaobis unari.

30. sasamarTlom aRniSna, rom sawarmos sakonkurso ko-
misiis 2014 wlis 10 ianvris #11 oqmSi aRniSnulia, rom me-
ore dasaqmebulma (ix. ganCinebis me-3 punqti) miiRo daba-
li Sefaseba, rac, gulisxmobda, rom man ver daakmayofila
serviscentris operatoris poziciisaTvis gansazRvruli
moTxovnebi. dadgenilia, rom oqmi ar Seicavda Sesabamis
dasabuTebas. sawarmos generaluri direqtoris 2014 wlis
19 Tebervlis werilis Tanaxmad, dasaqmebulis mier miRe-
buli Sedegebi ar Seesabameboda safosto servis centris
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operatorisaTvis gansazRvrul sakvalifikacio moTxov-
nebs, romelic damtkicda sawarmos generaluri direqto-
ris #15-01/203 brZanebiT. dasaqmebulis moTxovnis miu-
xedavad, aRniSnuli werili ar Seicavda miTiTebas, Tu ro-
meli sakvalifikacio moTxovna ver daakmayofila mosar-
Celem.

31. sasamarTlom ganmarta, samoqalaqo samarTalsa da
saproceso samarTalSi arsebuli mtkicebis tvirTis sa-
marTliani da obieqturi ganawilebis standarti da aRniS-
na, rom, im pirobebSi, rodesac mxareTa Soris sadavo iyo
gamocemuli brZanebis marTlzomiereba, aRniSnuli sakiT-
xi mopasuxis mtkicebis saganSi Semaval garemoebas warmo-
adgenda. Sesabamisad, swored damsaqmebels unda daedas-
turebina, konkursis Sedegad mosarCeleTa kvalifikaci-
isadmi Sesabamisobis Semowmebis konkurentuli garemoe-
bebi.

32. sasamarTlom aRniSna, rom mosarCeleebma warmate-
biT gaiares konkursis sami etapi da sakonkurso komisiam,
sakonkurso moTxovnebis ardakmayofilebis safuZvlad,
orive dasaqmebulisadmi miiCnia konkursis meoTxe etapis
_ gasaubrebis etapis aradamakmayofilebeli Sefaseba.

33. sasamarTlom yuradReba miaqcia im garemoebas, rom
mopasuxes ar warudgenia da Sesabamisad, saqmeSi ar moipo-
veboda konkursantebTan (mosarCeleebTan) gasaubrebis
oqmi, rac konkursis gasaubrebis etapis (procesis) amsax-
vel umTavres mtkicebulebas warmoadgenda. im pirobeb-
Si, rodesac samoqalaqo saproceso samarTalSi mtkicebis
tvirTis ganawilebis dadgenili standartis Sesabamisad,
samsaxuridan gaTavisuflebis Sesaxeb brZanebis kanonie-
reba mopasuxe mxaris mtkicebis tvirTSi Semaval garemo-
ebas warmoadgenda, damsaqmebels ar warudgenia arcerTi
mtkicebuleba, romliTac dadgindeboda, safosto servis
centris operatoris sakonkurso poziciaze, mosarCele-
ebma romeli sakvalifikacio moTxovna ver daakmayofiles,
an raSi mdgomareobda maTi kvalifikaciis an profesiuli
unar-Cvevebis Seusabamoba dakavebul TanamdebobasTan/
Sesasrulebel samuSaosTan. Sesabamisad, ar dasturdebo-
da konkursis procesis marTlzomiereba.

34. saapelacio sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi, sakonkurso gasaubrebis gaumWvirvale procesi
da mosarCeleTa kvalifikaciis an profesiuli unar-Cve-
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vebis Sefasebis aranaTeli kriteriumebi ar gamoricxavda
mosarCeleebisadmi diskriminaciuli mopyrobis SesaZleb-
lobas da safuZvels qmnida dasabuTebuli varaudisaT-
vis, rom mopasuxem ufleba (konkursis Sedegebis Sefase-
ba) aramarTlzomierad gamoiyena. miT ufro, rodesac da-
saqmebulebma testur nawils warmatebiT gaarTves Tavi,
maT pirad saqmeSi ki valdebulebaTa arajerovani Sesru-
lebis damadasturebeli mtkicebulebebi ar moipovebo-
da, xolo gasaubrebis etapi, romelic absoluturad ga-
umWvirvaled mimdinareobda, misi marTlzomierad Cata-
rebis prezumfcias ar qmnida.

35. sasamarTlom damatebiT ganmarta, rom, samarTlia-
ni balansi Sromis uflebasa da damsaqmeblis uflebas So-
ris, gonivruli standartidan unda gamomdinareobdes. im
pirobebSi, rodesac dasaqmebuli Tavisufldeba samsaxu-
ridan kvalifikaciis elementze miTiTebiT, damsaqmebe-
li organizacia valdebulia, daadasturos garemoebebi
imis Sesaxeb, rom gaTavisuflebuli TanamSromeli dakis-
rebuli valdebulebebis Sesrulebas Tavs ver arTmevda,
xolo im SemTxvevaSi, rodesac miTiTebuli garemoeba mxo-
lod gasaubrebis gziT mowmdeba, aseT SemTxvevaSi, dam-
saqmebelma saTanado mtkicebulebebis warmodgenis gziT
unda daadasturos, Tu raSi gamoixata dasaqmebulis mier
sakuTari valdebulebebis arajerovani Sesruleba an im
unar-Cvevebis nakleboba, romlis gamoc, igi dakavebul Ta-
namdebobasTan Seufereblad iqna cnobili. gansaxilvel
SemTxvevaSi, ki, damsaqmebels aseTi mtkicebulebebi ar
warudgenia.

36. sasamarTlom aRniSna, im pirobebSi, rodesac saqmis
masalebiT ar iyo dadasturebuli dasaqmebulTa (pirve-
li da meore mosarCeleebi) kvalifikaciis an profesiuli
unar-Cvevebis Seusabamoba maT mier dakavebul Tanamde-
bobasTan/Sesasrulebel samuSaosTan, sasamarTlom miiC-
nia, rom ar arsebobda, maTTan SromiTi urTierTobis Sew-
yvetis Sesaxeb, 2014 wlis 31 ianvris #15-02/101 brZanebis
gamocemis faqtobrivi safuZveli. Sesabamisad, aRniSnu-
li brZanebis baTilad cnobis nawilSi, gasaCivrebuli ga-
dawyvetileba kanonieri iyo da am nawilSi igi ucvlelad
unda darCeniliyo.

37. sasamarTlom aRniSna, rom gasaCivrebuli gadawyve-
tileba, romliTac baTilad iqna cnobili sadavo brZaneba
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da mopasuxes, mosarCeleTa sasargeblod, daekisra kom-
pensaciis gadaxda 5000 laris odenobiT, mosarCeleTagan
mxolod pirvelma gaasaCivra da misi saapelacio saCivris
moTxovnas warmoadgenda kompensaciis gazrda 7500 laram-
de. amdenad, pirveli mosarCelis saapelacio saCivris
moTxovnidan gamomdinare, saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) 248-e muxlis danawesis
Sesabamisad, sasamarTlo moklebuli iyo SesaZleblobas,
emsjela pirveli dasaqmebulis samuSao adgilze aRdge-
nasTan dakavSirebiT, Sesabamisad sasamarTlos msjelo-
bisa da Sefasebis sagans warmoadgenda mxolod dakisre-
buli kompensaciis odenobis mizanSewoniloba.

38. sasamarTlom dadgenilad miiCnia, rom damsaqmebels
sadavod ar gauxdia is faqtobrivi garemoeba, rom mxare-
Ta Soris xelSekrulebis moqmedebis vada ganisazRvrebo-
da erTi TviT da xelSekrulebis 5.1. da 5.2. punqtebis Ta-
naxmad, damsaqmebelsa da dasaqmebuls Soris pretenzie-
bis ararsebobis SemTxvevaSi, xelSekrulebis vadis gas-
vlisas, misi moqmedebis vada grZeldeboda avtomaturad,
erTi TviT, yovel jerze. avtomaturad vada ar gagrZel-
deboda mxolod im SemTxvevaSi, Tuki, damsaqmebelsa da
dasaqmebuls Soris iarsebebda pretenziebi. sasamarTlom
aRniSna, rom realurad, aRniSnuli piroba warmoadgenda
uvado xelSekrulebisaTvis damaxasiaTebel pirobas, ra
drosac damsaqmebelsa da dasaqmebuls Soris SromiTi ur-
TierTobis xangrZlivoba, sxva pirobebTan erTad, damo-
kidebuli iyo mxareTa mier xelSekrulebiT nakisri/aRe-
buli movaleobebis jerovnad Sesrulebaze da SromiTi mo-
valeobis Sesrulebisas mxolod garkveuli pretenziebis
arseboba warmoadgenda SromiTi xelSekrulebis Sewyve-
tis safuZvels. es niSnavda imas, rom sasamarTlos mier
baTilad cnobili brZanebis arsebobis pirobebSi, mxareTa
Soris SromiTi urTierTobebi gagrZeldeboda avtomatur
reJimSi.

39. saapelacio sasamarTlom aRniSna, rom dasaqmebuli
saqalaqo sasamarTlos mier gansazRvruli kompensaciis
odenobis arasaTanadoobas asabuTebda im garemoebaze mi-
TiTebiT, rom sasamarTlos mxedvelobaSi unda mieRo uka-
nono brZanebis miRebidan sasamarTlos mier saboloo ga-
dawyvetilebis miRebamde gasuli periodi da misi xelfa-
sis gaTvaliswinebiT, sawarmos unda dakisreboda 7500 (12
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Tvis xelfasi _ 625 X 12+7500) laris kompensacia.
40. sasamarTlom sSk-is 38-e muxlis me-8 nawilis moT-

xovnebidan gamomdinare ganmarta, rom im garemoebis gaT-
valiswinebiT, rom dasaqmebuli samuSaodan 2014 wlis 1 Te-
bervals gaTavisuflda, xolo saapelacio sasamarTlom sa-
boloo gadawyvetileba saqmeze 2015 wlis 22 ivniss miiRo,
saapelacio saCivris moTxovna, damsaqmeblisaTvis 7500
laris kompensaciis dakisrebis Sesaxeb dasabuTebuli iyo
da unda dakmayofilebuliyo.

41. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra sawarmom, xolo dasaqmebulma Segebebu-
li sakasacio saCivari waradgina.

42. damsaqmeblis sakasacio saCivari, aseve, mis mier 2015
wlis 26 oqtombers warmodgenili damatebiTi sakasacio
saCivari damyarebulia Semdegze:

42.1. sasamarTlos mier aRniSnuli saqmis warmoebaSi mi-
Reba mniSvnelovani iqneba erTgvarovani sasamarTlo praq-
tikis CamoyalibebisaTvis, vinaidan davidan gamomdinare,
koliziaSi modis adamianis Sromis konstituciuri ufle-
ba da damsaqmeblis interesi, ganaxorcielos ekonomiku-
ri saqmianoba maRalkvalificiuri kadrebis daxmarebiT.
kasatoris mtkicebiT, saapelacio sasamarTlom ugule-
belyo kerZo sawarmos kanonieri interesi, Tavisufali
ekonomikuri saqmianobis farglebSi moaxdinos dasaqme-
bulTa kvalifikaciis amaRleba da Catarebuli testire-
bis safuZvelze, obieqturad miiRos gadawyvetileba Ta-
namSromelTa dawinaurebis, daqveiTebis an gaTavisufle-
bis sakiTxebis Sesaxeb.

42.2. sawarmos mier testirebis Catarebis safuZveli sa-
marTlebrivad iyo daregulirebuli. mxareebma miiRes Se-
sabamisi gadamzadeba, gaecnen testirebis nimuSebs, hqon-
daT ufro naklebi zRvari dawesebuli, miuxedavad amisa
ver SeZles saboloo etapis, gasaubrebis gadalaxva. fsi-
qologis mier miRebuli gadawyvetilebiT isini ver SeZ-
lebdnen im RonisZiebebis gatarebas, risi danergvac mim-
dinareobda organizaciaSi. aRniSnul Sedegebze informa-
cia mocemuli iyo eleqtronulad da misi naxva SeeZlo in-
dividualuri momxmareblis paroliT TiToeul daintere-
sebul pirs, rasac mxareebi gaecnen. kasatoris mtkicebiT,
mniSvnelovania is garemoeba, rom mosarCeles miRebuli
Sedegebis proporciulad SesTavazes sxva alternatiu-
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li samuSao adgili organizaciaSi, igive xelfasis odeno-
biT, razec man uari ganacxada.

42.3. gasaCivrebul gadawyvetilebaSi sasamarTlom im-
sjela damsaqmeblis mier dasaqmebulisaTvis kvalifika-
ciisa da unar-Cvevebis Semowmebis Sesaxeb da gaakeTa ara-
wori samarTlebrivi daskvna imis Sesaxeb, rom sawarmo ar
iyo uflebamosili Caetarebina sakvalifikacio gamocde-
bi dasaqmebulebisaTvis. kasatori uTiTebs, rom dasaqme-
bulsa da damsaqmebels Soris warmoSobil SromiTsamar-
Tlebriv urTierTobebs awesrigebs, rogorc moqmedi ka-
nonmdebloba, ise individualuri an koleqtiuri Sromi-
Ti xelSekrulebebi da Sromis Sinaganawesi, romliTac pir-
dapiraa gansazRvruli, rom organizaciis direqtoris ga-
dawyvetilebiT SeiZleba atestacia ganxorcieldes, rom-
lis Sedegic SeiZleba safuZvelad daedos dasaqmebulis
dawinaurebas, daqveiTebas an gaTavisuflebas, Sesabami-
sad, usafuZvloa gasaCivrebuli gadawyvetilebis msjelo-
ba, rom mxareebs Soris ar yofila winaswari SeTanxmeba sak-
valifikacio gamocdebis Catarebisa da misi Tanmdevi iu-
ridiuli Sedegebis Sesaxeb. kasatoris mosazrebiT, sasa-
marTlom saTanadod ar Seiswavla mxaris mier wardgenili
werilobiTi mtkicebulebebi, romlebSic naTlad Cans,
rom dasaqmebulebi, sawarmos Sromis Sinaganawesis me-15
muxlis me-2 nawilis mixedviT, valdebuli iyvnen direq-
toris gadawyvetilebis Sesabamisad, sakvalifikacio ga-
mocdebi gaearaT, romelic iuridiul Sedegs warmoSobda.

42.4. gasaCivrebuli gadawyvetilebis msjeloba agebu-
lia samarTlis iseT zogad principebze, rogoricaa Sro-
mis Tavisufleba, Tavisufali mewarmeobisa da konkuren-
ciis ufleba. aucilebelia gaivlos zRvari adamianis kon-
stituciur uflebasa da damsaqmeblis ekonomikur inte-
ress Soris, radgan mudmivi ekonomikuri ganviTarebis pi-
robebSi, aucilebelia damsaqmebels ufleba hqondes Ta-
visi Sexedulebisamebr profesiuli kvalifikaciis amaR-
leba da organizebul sakvalifikacio gamocdaSi monawi-
leobis miReba mosTxovos dasaqmebuls, raTa SemdgomSi
damsaqmebelma kvalifikaciur gundTan erTad SeZlos Ta-
visi ekonomikuri miznebis realizeba. usafuZvloa sasa-
marTloseuli msjeloba, rom damsaqmebelma xelovnurad
Seqmna dasaqmebulisaTvis iseTi pirobebi, rom Semdgom ad-
vilad gaeTavisuflebina dakavebuli Tanamdebobidan. ga-
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dawyvetilebaSi varaudis saxiT miTiTebuli aRniSnuli
msjeloba, ar Seesabameba samoqalaqo saproceso kanon-
mdeblobas.

42.5. gasaCivrebuli gadawyvetilebis 2.13 punqtSi sasa-
marTlom araswori samarTlebrivi Sefaseba misca im gare-
moebas, rom sadavod qceuli konkursis CatarebiT, sawar-
mom faqtobrivad ugulebelyo Sromis kodeqsis moTxov-
nebi. sakvalifikacio gamocdis CatarebiT, sawarmos ar da-
urRvevia saqarTvelos kanonmdebloba, testireba Cau-
tardaT, rogorc sawarmoSi dasaqmebulebs, ise SromiTi
bazris monawile sxva pirebs. kasatoris mtkicebiT, usa-
fuZvloa sasamarTlos msjeloba imis Taobaze, rom kon-
kursis gamocxadebiT, damsaqmebelma vakanturad gamoac-
xada mosarCeleTa samuSao adgilebi da SezRuda maTi kon-
stituciuri uflebebi. testirebis Catarebamde sawarmo-
Si dasaqmebuli pirebi eswrebodnen administraciis mier
organizebul kvalifikaciis asamaRlebel kursebs, aseve,
isini winaswar gaecnen mosalodneli testirebis nimuSebs,
Sesabamisad, dasaqmebulebma isargebles privilegirebu-
li mdgomareobiT, sxva gareSe pirebTan SedarebiT, rasac
is faqtic amyarebs, rom qulebis Sedegebidan gamomdina-
re, minimaluri zRvari moqmedi TanamSromlisaTvis ufro
naklebi iyo, vidre samuSaos maZieblisaTvis.

43. dasaqmebulis Segebebuli sakasacio saCivari Semdeg
argumentebzea damyarebuli:

43.1. sasamarTlom arasworad gansazRvra misi moTxov-
nis Sinaarsi kompensaciis odenobasTan dakavSirebiT, ris
gamoc arasworad dadginda gadasaxdeli Tanxa.

43.2. dasaqmebuli saapelacio saCivarSi uTiTebda, rom
kompensacia Sesabamisi unda yofiliyo dasaqmebulisaT-
vis miyenebuli zianis im odenobisa, rac iarsebebda sasa-
marTlos mier miRebuli saboloo gadawyvetilebis droi-
saTvis.

43.3. kasatoris ganmartebiT, 7500 lari axsena mxolod
im konteqstSi, rom saCivris Sedgenis momentisaTvis ga-
dasaxdeli kompensacia swored am Tanxas Seadgenda, Tum-
ca, misi moTxovna iyo sakompensacio Tanxa gansazRvruli-
yo im drois Sesabamisad, rac iqneboda gasuli damsaqmeb-
lis mier misi uflebebis darRvevis dRidan saqmeze sasa-
marTlos mier saboloo gadawyvetilebis miRebis dRem-
de.
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43.4. kasatoris ganmartebiT, uzenaesma sasamarTlom
misTvis gadasaxdeli kompensacia unda gansazRvros im
odenobiT, rac unda mieRo gaTavisuflebis dRidan sabo-
loo instanciis sasamarTlos mier Semajamebeli gadawyve-
tilebis miRebis dRemde. kasatoris ganmartebiT, misi
xelfasi Seadgenda 625 lars da misTvis asanazRaurebeli
Tanxis moculoba 21 Tveze aris 13 125 lari.

44. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2015 wlis 12 oqtombers, warmoebaSi miiRo
sawarmos sakasacio saCivari, xolo imave wlis 4 noembers -
dasaqmebulis sakasacio saCivari, sssk-is 391-e muxlis sa-
fuZvelze, dasaSvebobis Sesamowmeblad, xolo 4 dekembris
ganCinebiT, SromiT davasTan dakavSirebuli orive saka-
sacio ganacxadi dasaSvebad cno, sssk-is 391-e muxlis `a~
da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlos, warmodgenili sakasacio saCiv-

risa da Segebebuli sakasacio ganacxadis, saqmeSi ganTav-
sebuli mtkicebulebebis Seswavlisa da gaanalizebis Se-
degad, miaCnia, rom nawilobriv unda dakmayofildes, ro-
gorc damsaqmeblis sakasacio saCivari, ise dasaqmebulis
ganacxadi, Semdegi motivaciiT:

45. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba); uze-
naes sasamarTlos miaCnia, rom warmodgenili sakasacio ga-
nacxadebiT, dasaqmebulisa da damsaqmeblis pretenzie-
bis nawili dasabuTebulia, ris gamoc isini nawilobriv un-
da dakmayofildes;

46. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis msjelobasa da daskvnas, romelic dasaq-
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mebulTan gaformebul xelSekrulebas ganusazRvreli va-
diT dadebulad miiCnevs (ix. am ganCinebis 38-e punqti),
radgan SromiTi xelSekrulebis stabiluroba, konstitu-
ciiT garantirebuli Tavisufali Sromis uflebis Semad-
geneli nawilia (saqarTvelos konstituciis 30-e muxli),
aseve, eTanxmeba saapelacio sasamarTlos msjelobas, rom
igi SezRuduli iyo saapelacio saCivris farglebiT, ris
gamoc ver imsjelebda dasaqmebulis samuSaoze aRdgenis
Taobaze (ix. am ganCinebis 37-e punqti). sakasacio sasamar-
Tlos mizanSewonilad miaCnia ganmartos, rom dasaqmebu-
lis samuSaodan gaTavisuflebis brZanebis ukanonod (ba-
Tilad) cnobis SemTxvevaSi, sSk-is 38-e muxlis me-8 pun-
qtSi miTiTebulia damsaqmeblis valdebuleba, romelic
ramdenime SesaZleblobas moicavs, Tumca, kanonmdeblis
mier dadgenili wesi ar SeiZleba imgvarad ganimartos, rom
sasamarTlos, diskreciuli uflebamosilebiT, SeuZlia
moxmobili normis danawesis sakuTari Sexedulebisamebr
gamoyeneba. sSk damsaqmebels avaldebulebs `pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda Sro-
miTi xelSekruleba, an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT~. miTiTebuli regulaciiT damsaq-
meblisaTvis dadgenilia ukanonod gaTavisuflebuli da-
saqmebulis pirvandel samuSaoze aRdgena, xolo Tuki aR-
niSnuli SeuZlebelia, maSin momdevno rigiTobiT dadge-
nili valdebulebebis Sesruleba. saapelacio saCivris far-
glebSi, saproceso kanonmdeblobiT dadgenili wesiT, sa-
apelacio sasamarTlos ar mieca SesaZlebloba, emsjela
sSk-is 38-e muxlis me-8 punqtidan gamomdinare, gansaxil-
vel davaSi, damsaqmeblis valdebulebaze, Tumca, sakasa-
cio sasamarTlos mniSvnelovnad miaCnia SromiTi davebis
ganxilvis dros, saerTo sasamarTloebis yuradReba gaa-
maxvilos SromiTi urTierTobis mowesrigebisas kodeqsis
38-e muxlis me-8 punqtis marTebul gamoyenebaze.

47. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobas, rom dasaqmebulis SromiTi uflebis Sew-
yveta, moiTxovs Sewyvetis safuZvlis detalur Seswav-
lasa da Sefasebas, rac ukiduresad mniSvnelovania mxa-
reTa Soris (damsaqmebeli-dasaqmebuli) samarTliani ba-
lansis dasacavad (ix. am ganCinebis 27-e punqti), Tumca,
swored am balansis dasacavad da SesanarCuneblad, saka-
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sacio sasamarTlos miaCnia, rom damatebiT kvlevasa da Se-
fasebas saWiroebs garkveuli sakiTxebi, kerZod, upirve-
lesad, unda aRiniSnos, rom Sromis Tavisufleba ar aris
absoluturi xasiaTis konstituciuri ufleba, amasTan,
mniSvnelovania, konstituciis 30-e muxlis me-2 punqtis
danawesi, romelic Sromis konstituciuri Tavisuflebis
momwesrigebeli normis nawilia, `saxelmwifo valdebulia
xeli Seuwyos Tavisufali mewarmeobisa da konkurenciis
ganviTarebas~, xolo me-3 punqtiT, SromiTi uflebebis
dacva organuli kanoniT ganisazRvreba. evropis socialu-
ri qartiis (ESC, /Sesworebuli/, strasburgi 3.05.1996w., sa-
qarTvelos parlamentis 01.07.2005w. #1876-rs dadgenile-
biT (gamoqveynebulia ssm, 82, 13/07/2005) savaldebulod
aris aRiarebuli misi konkretuli muxlebi, Tumca, am etap-
ze, saqarTvelos ar aqvs aRebuli valdebuleba qartiis
24-e muxlze _ ufleba dacvaze dasaqmebis Sewyvetis Sem-
TxvevaSi), pirveli muxliT dadgenilia Sromis ufleba,
romelic mxareebs, Sromis efeqturi ganxorcielebis miz-
niT, konkretul valdebulebebs akisrebs, xolo me-4 mux-
lis me-4 punqtiT aRiarebulia TiToeuli muSakis mier da-
saqmebis Sewyvetis Sesaxeb winaswari Setyobinebis miRe-
bis ufleba.

48. saqarTveloSi ganxorcielebuli Sromis kanonmdeb-
lobis reformis erT-erTi mizani swored dasaqmebulis
uflebebis dacva iyo, amasTan, mniSvnelovania, rom Sro-
mis samarTali dakavSirebulia qveynis ekonomikur ganvi-
TarebasTan da TiToeuli dasaqmebulis saqmis individu-
aluri Sefasebisas gamoyenebuli unda e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upi-
ratesobas niSnavs. swored aRniSnuli principis gamoye-
nebisas, saWiroa damsaqmeblis da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTliano-
bis, kanonierebisa da TiToeuli maTganis qmedebis keTil-
sindisierebis konteqstSi. dasaqmebulis gaTavisuflebis
safuZvlebis kvlevisas, mniSvnelovania dadgindes, ra Ro-
nisZiebebi gaatara damsaqmebelma, raTa uzrunveleyo da-
saqmebulisaTvis dakavebuli poziciis SenarCuneba. cxa-
dia, SromiTi urTierTobis Sewyvetis momwesrigebeli Ti-
Toeuli safuZvlis gamoyenebamde, dasabuTebuli unda
iyos misi gamoyenebis winapiroba.

49. sakasacio sasamarTlo yuradRebas amaxvilebs dam-
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saqmeblis pretenziaze, romelic am ganCinebis 42-e pun-
qtSia miTiTebuli da saapelacio sasamarTlos mjelobisa
da daskvnebis (ix. ganCinebis 26-31 punqtebi) Semowmebis
Sedegad, miaCnia, rom gasaCivrebul gadawyvetilebaSi ar
aris asaxuli SromiTi xelSekrulebis ganuyofeli nawi-
lis _ Sromis SinaganawesiT mowesrigebuli sakiTxebi, rac
saapelacio sasamarTlos miscemda SesaZleblobas, daed-
gina, ra informacias flobda dasaqmebuli, rogor iyo mxa-
reTa Soris daregulirebuli urTierToba.

50. sakasacio sasamarTlos miaCnia, rom sakonkurso
procesis marTlzomierebisa da kanonierebaze msjelobi-
sas (ix. am ganCinebis 28-36), saapelacio sasamarTlos mier
ar aris gamokvleuli da Sefasebuli, Tu ra qmedebebi ga-
naxorciela damsaqmebelma konkursis gamocxadebamde, ic-
nobda Tu ara dasaqmebuli sakvalifikacio moTxovnebs,
sakonkurso pirobebs. aRniSnuli sakiTxis Seswavla da Se-
faseba, mniSvnelovania, ara mxolod imitom, rom amaze mo-
pasuxe uTiTebs rogorc Sesagebelsa da saapelacio saCi-
varSi, ise sakasacio saCivarSi, aramed, sakonkuro proce-
sisa da misi Sedegebis Sefaseba erTiani procesia, rome-
lic moicavs Sesabamisi aqtiT, damsaqmeblis mier konkur-
sis gamocxadebas, sakonkurso-sakvalifikacio moTxovne-
bis Camoyalibebasa da gacnobas pretendentTaTvis, yve-
la mosamzadebel samuSaos konkursis momzadebidan daw-
yebuli, misi Catarebis procedurisa da Sedegebis dadge-
nis, gasaCivrebis uflebis CaTvliT.

51. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlos msjeloba, romelic am ganCinebis 34-e punqtSia
asaxuli da ukavSirdeba sakonkurso gasaubrebis gaumWvir-
vale process, dasaqmebulebisadmi diskriminaciuli mop-
yobis SesaZleblobas da varauds, rom mopasuxem konkur-
sis Sedegebis Sefasebis ufleba aramarTlzomierad gamo-
iyena, dausabuTebelia im winapirobebis Seswavlisa da ga-
analizebis gareSe, rac uZRoda konkurss, konkursante-
bis informirebas (ix. am ganCinebis 48-49 punqtebi), miT uf-
ro, im pirobebSi, rodesac sasarCelo moTxovna efuZneba
im faqtobriv garemoebas, rom dasaqmebuls aqvs damsaq-
meblis mier gadacemulo sigeli testirebaSi naCvenebi sa-
ukeTeso SedegisaTvis, xolo mopasuxe SesagebelSi, saa-
pelacio saCivarsa da sakasacio ganacxadSi apelirebs, rom
mosarCelisaTvis 2013 wlis 20 ianvars gadacemuli sigeli
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sxva specifikas exeba da ar ukavSirdeba sakonkurso pi-
robebsa da moTxovnebs. sakasacio sasamarTlo ver gaizia-
rebs saapelacio sasamarTlos msjelobasa da daskvnebs,
romelic mtkicebis tvirTs ukavSirdeba (ix. am ganCinebis
31-e punqti), gasaCivrebul gadawyvetilebaSi mopasuxis
im argumentebis gamokvlevisa da Sefasebis gareSe, rom-
lebic exeba sakonkurso wesebis momzadebas, gamocemas,
konkursantebisaTvis im kriteriumebis gacnobas, rac pre-
tendentTa Sefasebis safuZveli gaxda. gasaCivrebuli ga-
dawyvetilebiT daudgenelia faqtebi, Tu ra formiT da
wesiT iyo informirebuli dasaqmebuli mosalodneli kon-
kursisa da misi Sedegebis Sesaxeb, Tu saerTod ar iyo in-
formirebuli amis Taobaze.

52. damsaqmeblis moTxovna konkurentul adamianur re-
sursebze sruliad bunebrivia SromiTi urTierTobebis
dinamiurobisa da SromiT bazarze yoveldRiurad mzardi
moTxovnilebebis gaTvaliswinebiT. samewarmeo gadawyve-
tileba, romelic maRalkvalificiuri kadrebis momzade-
ba-gadamzadebas, miRebas ukavSirdeba, eqvemdebareba sa-
samarTlos samarTlebriv kontrols, Tumca, gasaTvalis-
winebelia, aseve, sawarmos menejmentis miznebi da swraf-
va, raTa gonivrulad, samarTlianad da kanonierad Sefas-
des sawarmos gadawyvetilebis dasabuTebuloba, maT So-
ris ekonomikuri moTxovnebis safuZvelze, dasaqmebul-
Tan xelSekrulebis Sewyvetis Taobaze. sakasacio sasamar-
Tlos miaCnia, rom sasamarTloebma Zalzed frTxilad da
windaxedulad unda imsjelon sasamarTlo kontrolis
farglebSi, konkretuli sawarmos biznes gadawyvetile-
basa da samewarmeo politikaze, raTa konstituciis 30-e
muxlis me-2 punqtiT dadgenili valdebulebis _ Tavisu-
fali mewarmeobisa da konkurenciis ganviTarebis _ xel-
Sewyoba moxdes. aRniSnuli msjelobis gaTvaliswinebiT,
sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlom, dasaqmebulis uflebasTan erTad, icodes masTan
SromiTi urTierTobis Sewyvetis dasabuTebuli safuZve-
li, unda gamoikvlios damsaqmeblis menejmentis gadaw-
yvetilebis _ gansaxilvel SemTxvevaSi, Catarebuli sak-
valifikacio atestaciis Taobaze dasaqmebulis informi-
rebis sakiTxi, raTa Semdeg dadgindes, ra moTxovnebi iyo
wayenebuli dasaqmebulisadmi, ramdenad moulodneli iyo
misTvis damsaqmebulis gadawyvetileba sakvalifikacio
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moTxovnebisa da sakonkurso pirobebis Sesaxeb.
53. sakasacio sasamarTlo, sssk-is 102-e, 105-e muxleb-

ze miTiTebiT, kvlavac xazgasmiT aRniSnavs SromiTi da-
vis ganxilvisas `favor prestatoris~ principis gamoyenebaze (ix.
am ganCinebis 48-e muxli), aseve, saqmeSi arsebuli mtkice-
bulebebis Semowmebis farglebSi, Sinagani rwmenis Camo-
yalibebisas, yuradRebas miaqcevs im faqtobriv garemoe-
basac, rom dasaqmebuls ar gausaCivrebia samuSaoze aR-
dgenis nawilSi uaryofili sarCeli.

54. sakasacio sasamarTlos miaCnia, rom saqmeze sabo-
loo gadawyvetilebis misaRebad saapelacio sasamarTlom
unda gamoikvlios, aseve, damsaqmeblis pozicia, rom man
dasaqmebuls SesTavaza igive xelfasis SenarCunebiT sxva
samuSao, razedac es ukanaskneli ar daeTanxma, ramac Se-
saZloa gaabaTilos gasaCivrebuli gadawyvetilebis msje-
loba ssk-is 115-e muxlze miTiTebiT (saapelacio sasamar-
Tlos gadawyvetilebis bolo abzaci). aRniSnuli faqte-
bis dadgena mniSvnelovania saqmeze saboloo gadawyveti-
lebis misaRebad, raTa socialuri samarTlianobis prin-
cipiT Sefasdes damsaqmeblis qmedeba, gansaxilvel Sem-
TxvevaSi, konkursis gamocxadebidan misi Catarebis Sede-
gebis CaTvliT, rac aseve mniSvnelovania dasaqmebulis sa-
kasacio ganacxadis ganxilvis konteqstSic, romlis saka-
sacio pretenzia, aseve, nawilobriv dakmayofilda da wi-
namdebare ganCinebis samotivacio nawilSi Camoyalibebu-
li miTiTebebis farglebSi, saapelacio sasamarTlos mier
konkretuli faqtebis gamokvlevisa da Sefasebis Sedegad
unda gadawydes, Tuki aramarTlzomierad Catarda konkur-
si, dasaqmebulisaTvis misaRebi kompensacia unda ganisaz-
Rvros samuSaodan gaTavisuflebis Sesaxeb baTilad cno-
bili brZanebis gamocemidan sasamarTlo gadawyvetilebis
aRsrulebamde (yovelTviurad 625.00 lari), rogorc amas
sarCeliT iTxovda dasaqmebuli, Tu konkretuli faqte-
bis Seswavlisa da daskvnebis gamotanis Semdeg, sxva peri-
odi ganisazRvreba kompensaciis gasacemad an uaryofili
iqneba dasaqmebulis moTxovna.

55. sssk-is 412-e muxlis safuZvelze, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, amave nor-
mis pirveli nawilis `b~ qvepuqtis safuZvelze, gadawyve-
tilebis arasakmarisi iuridiuli dasabuTebulobis gamo.
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winamdebare ganCinebis 46-53 punqtebSi ganviTarebuli
msjelobisa da miTiTebuli faqtebis gamokvlevis nawil-
Si, radgan sakasacio sasamarTlo moklebulia SesaZleb-
lobas, Tavad daadginos axali faqtebi da gamoitanos Se-
sabamisi daskvnebi; modave mxareTa Soris warmoSobili sa-
marTlebrivi urTierTobis marTebul Sefasebas arsebiTi
mniSvneloba aqvs saqmeze saboloo gadawyvetilebis misa-
Rebad, rac, sakasacio saCivrebis nawilobriv dakmayofi-
lebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 412-e muxle-
biT da

d a a d g i n a:

1. Sps ̀ s-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. d. s-as Segebebuli sakasacio saCivari dakmayofil-
des nawilobriv;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 22 ivnisis gadawyvetile-
ba da saqme daubrundes imave sasamarTlos Sps `s-is~ saa-
pelacio saCivrisa da d. s-as Segebebuli saapelacio sa-
Civris xelaxla gansaxilvelad;

4. Sps `s-as~ saxelmwifo baJi gadaxdili aqvs;
5. d. s-a gaTavisuflebulia saxelmwifo baJis gadaxdi-

sagan;
6. ganCineba sabolooa da ar saCivrdeba.
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SromiTi xelSekrulebis Sewyveta dakisrebuli
valdebulebis uxeSad darRvevis gamo

samuSaoze aRdgena gaTavisuflebis brZanebis
baTilad cnobisas

gadawyvetileba
saqarTvelos saxeliT

#as-761-720-2015 15 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos ganaTlebisa da mecnierebis ministris

(SemdegSi _ ganaTlebis ministris) 2010 wlis 22 seqtem-
bris #1/k-657 brZanebiT T. g-e (SemdegSi _ dasaqmebuli,
direqtoris m/Semsrulebeli an kasatori) dainiSna ssip
qalaq Tbilisis me-60 sajaro skolis (SemdegSi _ sajaro
skola) direqtoris movaleobis Semsruleblis Tanamde-
bobaze.

2. aRniSnul brZanebaSi cvlileba Sevida ministris 2012
wlis 26 martis #1/k-336 brZanebiT, romelic Sinaarsob-
rivad wina brZanebis teqsts imeorebs da mxolod sare-
daqcio cvlilebebs exeba.

3. 2013 wlis 9 ivniss sajaro skolaSi Catarda sameur-
veo sabWos arCevnebi. arCevnebis Catarebis meore dRes,
skolis direqtoris kabinetSi, am ukanasknelsa da peda-
gog x. w-s Soris Sedga saubari sameurveo sabWos arCevne-
bis Sesaxeb, ra drosac direqtoris m/Semsrulebeli dain-
teresda, pedagogma misca Tu ara arCevnebSi xma erT-erT
pretendents, e. q-es.

4. sameurveo sabWos arCevnebidan sami Tvis Semdeg, 2013
wlis 25 seqtembris TariRiT Sedga sameurveo sabWos oqmi
#2, romlis Tanaxmad, sabWom imsjela n. k-as uflebamosi-
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lebis Sewyvetis Taobaze da miiRo gadawyvetileba sabWos
wevrad e. C-is registraciis Taobaze.

5. ganaTlebis saministros Sida auditis samsaxuris das-
kvniT (SemdegSi _ Sida auditis daskvna) rekomendacia mi-
eca ganaTlebis ministrs, rom `zogadi ganaTlebis Sesa-
xeb~ saqarTvelos kanonis (SemdegSi _ zogadi ganaTlebis
kanoni) 49-e muxlis me-6 punqtis Sesabamisad: 1. sajaro sko-
las mieces werilobiTi gafrTxileba; 2. sajaro skolis di-
reqtoris m/Semsrulebeli gaTavisufldes dakavebuli
Tanamdebobidan; 3. daskvnis masalebi, Semdgomi reagire-
bis mizniT, gadaeces samarTaldamcav organos.

6. Sida auditis daskvnis safuZvelze, ganaTlebis mi-
nistris 2013 wlis 13 dekembris #1/k-1290 brZanebiT (Sem-
degSi sadavo brZaneba) dasaqmebulTan Sewyda SromiTi ur-
TierToba.

7. samsaxuridan gaTavisuflebulma direqtoris m/Sem-
srulebelma 2014 wlis 14 ianvars sarCeliT mimarTa Tbi-
lisis saqalaqo sasamarTlos ganaTlebis saministros wi-
naaRmdeg da moiTxova me-6 punqtSi miTiTebuli brZanebis
baTilad cnoba, samuSaoze aRdgena da iZulebiTi ganac-
duris anazRaureba.

8. saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 11 ivnisis gadawyvetilebiT dasaqmebulis sar-
Celi ar dakmayofilda.

9. sasamarTlom miuTiTa `saqarTvelos Sromis kodeq-
sis~ (SemdegSi _ Sromis kodeqsi) 37-e muxlis pirveli pun-
qtis `z~ qvepunqtze, me-2 muxlis me-3 da me-4 nawilebze,
zogadi ganaTlebis kanonis 38-e muxlze, 49-e muxlis pir-
vel, me-2, me-6 nawilebze, 35-e muxlis me-2 da me-7 punqteb-
ze, 42-e muxlis me-6 punqtze, ganaTlebis ministris 2006
wlis 17 ianvris #30 brZanebis me-18 muxlze, `saqarTve-
los saarCevno kodeqsis~ (SemdegSi-saarCevno kodeqsi) me-
2 muxlis `h1~ punqtze, ganaTlebis ministris 2010 wlis 30
agvistos #80/n brZanebiT damtkicebul skolis direqto-
ris eTikis kodeqsis (SemdegSi skolis direqtoris eTikis
kodeqsi) me-3 muxlze da aRniSna, rom gansaxilvel Sem-
TxvevaSi unda Sefasebuliyo sajaro skolis direqtoris
m/Semsruleblis qmedeba sameurveo sabWos arCevnebTan
dakavSirebiT.

10. sasamarTlom aRniSna, rom saqmis masalebSi warmod-
genili iyo ganaTlebis saministros Sida auditis daskvna,
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sajaro skolis moswavlis mSoblis _ T. f-isa da pedagog x.
w-is, aseve, Tavad mosarCelis axsna-ganmartebebi.

11. aRniSnuli mtkicebulebebiT dasturdeboda, rom
dasaqmebuli acnobierebda, sameurveo sabWos arCevnebSi
mis ukanono Carevas, aseve, misi dainteresebis ukanono-
bas iseTi sakiTxiT, rogoric iyo, sameurveo sabWos arCev-
nebisas Tu vin airCia pedagogma (ix. dasaqmebulis axsna-
ganmartebiTi baraTi), Tumca, miuxedavad amisa, man Tavis
samuSao kabinetSi daibara pedagogi da mosTxova ganmar-
teba, Tu vis sasargeblod misca xma da xom ar uRalata
Tavis megobar e. q-es.

12. sasamarTlom yuradReba miaqcia sajaro skolis sa-
meurveo sabWos funqciebs, rac miuTiTebda am organos
gansakuTrebul rolze. sasamarTlom aRniSna, udavo iyo,
rom sameurveo sabWo warmoadgenda direqtoris makon-
trolebel organos, romelsac SeeZlo, SromiTi xelSek-
rulebiTa da saqarTvelos kanonmdeblobiT gaTvaliswi-
nebuli moTxovnebis darRvevis SemTxvevaSi, xelSekrule-
ba Seewyvita skolis direqtorisaTvis; aseT pirobebSi,
cxadia, arsebobda cdunebis SesaZlebloba, rom direqto-
ri Careuliyo sameurveo sabWos arCevnebSi, lobireba gae-
wia sasurveli kandidatebisaTvis da amiT uzrunveleyo
misTvis loialuri sameurveo sabWos dakompleqteba.

13. amrigad, sasamarTlos miTiTebiT, dasaqmebulisaT-
vis udavod iyo cnobili, rom nebismieri Careva sameurveo
sabWos wevris arCevnebSi iyo ukanono da SesaZloa mas mZi-
me Sedegebi mohyoloda.

14. sasamarTlom ganmarta, rom saqmeSi arsebuli mtki-
cebulebebiT dasturdeboda, rom direqtoris m/Semsru-
lebeli dainteresebuli iyo sameurveo sabWos arCevne-
bis bediT. misive axsna-ganmartebiT dgindeboda, rom ar-
Cevnebamdec esaubra pedagog x. w-s da icoda, rom man ar-
Cevnebze mxari dauWira e. q-es. aRniSnuli adasturebda,
rom direqtoris m/Semsrulebeli ereoda saarCevno pro-
cesSi, mxars uWerda garkveul pirebs da, arCevnebis Cata-
rebis Semdeg, azustebda xmis micemis Sedegebs.

15. sasamarTlom miiCnia, rom direqtoris m/Semsrule-
belma gadaameta Tavis uflebamosilebas, daarRvia dad-
genili normebi da uxeSad Caeria sameurveo sabWos arCev-
nebSi. aRniSnuli qmedebiT dairRva zogadi ganaTlebis ka-
nonis fundamenturi principi _ sajaro skolaSi funqcie-
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bis sxvadasxva instituciebs Soris gadanawilebis Sesaxeb.
skolis marTva xorcieldeba skolis direqtoris, sameur-
veo sabWos, ganaTlebis saministrosa da sxva subieqtebis
monawileobiT, ise, rom uzrunvelyofili iqnes urTier-
Tkontroli sajaro skolis umniSvnelovanesi funqciebis
gansaxorcieleblad.

16. sasamarTlos azriT, ganaTlebis ministris 2006 wlis
17 ianvris #30 brZaneba `saqarTvelos sajaro skolis sa-
meurveo sabWos wevrebis arCevis, maTTvis uflebamosile-
bis Sewyvetisa da registraciis wesis Sesaxeb~ debulebis
damtkicebis Taobaze (SemdegSi _ sameurveo sabWos debu-
leba) pirdapir da araorazrovnad miuTiTebda, rom sko-
lis direqcias ekrZaleboda sameurveo sabWos arCevnebis
procesSi Careva an/da xelis SeSla.

17. sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi,
direqtoris m/Semsruleblma daarRvia ganaTlebis minis-
tris brZaneba, aseve, daarRvia skolis direqtoris eTi-
kis wesebi da standartebi. misma qmedebam, piradi mizne-
bis misaRwevad, mis mimarT gaaCina mikerZoebulobis eWve-
bi, kiTxvebi kolegebis, maswavleblebisadmi samarTliani
da Rirseuli damokidebulebis sakiTxebze. dasaqmebulis
moqmedebiT gamoikveTa, rom man piradi miznebisaTvis ga-
moiyena Tanamdebobrivi privilegiebi da upiratesoba.

18. sasamarTlom gansakuTrebuli yuradReba miaqcia im
garemoebas, rom zogadi ganaTlebis kanoni, aseve, skolis
direqtoris eTikis kodeqsi yuradRebas amaxvilebda di-
reqtoris pasuxismgeblobaze, warmoadginos skola sxva
pirebTan urTierTobaSi, uzrunvelyos, kanonmdeblobis
moTxovnaTa Sesabamisad, zogadi ganaTlebis sferoSi sa-
xelmwifo politikis ZiriTadi miznebis miRwevisa da am
politikis Sesabamisi siaxleebisa da cvlilebebis ganxor-
cielebisaTvis. sameurveo sabWos dakompleqtebisas, di-
reqtoris m/Semsruleblis CareviT, ugulebelyofil iq-
na kanonis mizani, direqtori da sameurveo sabWo urTier-
Tgamijnuli da damoukidebeli yofiliyo erTmaneTisagan.
amasTan, sameurveo sabWo uflebamosilia, akontrolos di-
reqtoris saqmianoba, rac SeuZlebeli iqneba, Tu ar da-
kompleqtda direqtorisagan damoukidebeli da miuker-
Zoebeli pirebiT.

19. sasamarTlom miuTiTa Sromis kodeqsis me-2 muxlis
me-3 da me-4 punqtebze da dasaqmebulis ganmartebazec,
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rom mis mimarT ganxorcielda diskriminacia, misi makom-
promentirebeli Canaweri sajaro gaxda mas Semdeg, rac di-
reqtoris m/Semsrulebelma Tavad mimarTa ganaTlebis sa-
ministros, ukanonod Catarebuli sameurveo sabWos sxdo-
mis masalebis Seswavlisa da Sesabamisi reagirebisaTvis.

20. sasamarTlom aRniSna, rom saqmeSi warmodgenili ga-
naTlebis saministros Sida auditis departamentis das-
kvna exeboda swored direqtoris m/Semsruleblis mier wa-
moweuli problemis Seswavlas, kerZod, mokvleuli iyo
2013 wlis 25 seqtembriT daTariRebuli sameurveo sabWos
riggareSe sxdomis sakiTxi, gamovlinda darRvevebi da ga-
ica Sesabamisi rekomendaciebi.

21. sasamarTlom yuradReba gaamaxvila im garemoebaze,
rom 2013 wlis 25 seqtembriT daTariRebuli oqmi namdvi-
lad Seicavda saeWvo sakiTxebs, masSi moxseniebulma pir-
Ta nawilma uaryo sxdomaSi monawileoba. darRveva, Tu is
dadasturdeboda, scdeboda mxolod disciplinuri pasu-
xismgeblobis sakiTxebs da Seicavda sisxlissamarTleb-
rivi qmedebis niSnebs, Tumca, sasamarTlo dainteresda,
saministros aqtebSi ramdenad adekvaturad aisaxa dar-
Rveva da Sefasda Tu ara sameurveo sabWos sxdomis oqmis
savaraudo gayalbebis faqti.

22. sasamarTlom miiCnia, rom saministros Sida audi-
tis daskvniT, auditma, pirvel rigSi, imsjela 25 seqtem-
briT daTariRebuli sxdomis oqmis kanonierebaze, daad-
gina, rom realurad ar Catarebula sxdoma da gasca reko-
mendacia, werilobiTi gafrTxileba mieRo sajaro skolas,
xolo daskvnis masalebi gadagzavnoda samarTaldamcav or-
ganoebs (ix. am ganCinebis me-5 punqti).

23. sasamarTlom miiCnia, rom ganaTlebis saministros
Sida auditis samsaxurma srulyofilad gamoikvlia, ro-
gorc direqtoris m/Semsruleblis mimarT arsebuli, ase-
ve, mis gancxadebaSi asaxuli. sameurveo sabWos garkveul
wevrTa mier Cadenili, savaraudo darRvevebi. amasTan, Si-
da auditis samsaxuris rekomendacia sameurveo sabWos
2013 wlis 25 seqtembris oqmis savaraudo gayalbebaze iyo
adekvaturi da Tanazomieri. amrigad, sasamarTlos miTi-
TebiT, ar dasturdeboda dasaqmebulis miTiTeba, rom
mxolod calmxrivad, misi interesebis sazianod, momzad-
da Sida auditis daskvna. saqmis masalebiT Canda, rom das-
kvna iyo obieqturi da ar emsaxureboda vinmes dasjas an
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gamarTlebas.
24. sasamarTlom miiCnia, rom ganaTlebis saministros

2013 wlis 13 dekembris brZaneba direqtoris m/Semsruleb-
lis Tanamdebobidan gaTavisuflebaze dasabuTebuli iyo
da ar arsebobda misi gauqmebis samarTlebrivi safuZve-
li.

25. dasaqmebulma saapelacio wesiT gaasaCivra saqala-
qo sasamarTlos 2014 wlis 11 ivnisis gadawyvetileba, mo-
iTxova misi gauqmeba da, saapelacio sasamarTlos mier, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba.

26. saapelacio saCivari daemyara Semdeg safuZvlebs:
26.1. dasaqmebulis gaTavisuflebis safuZveli gaxda Si-

da auditis 2013 wlis 10 dekembris daskvnis bolo Canawe-
ri. aRniSnuli CanaweriT dgindeba, rom darRveulia, ga-
naTlebis ministris 2006 wlis 17 ianvris #30 brZanebiT
damtkicebuli sajaro skolis sameurveo sabWos Sesaxeb
debulebis me-18 muxlis me-5 punqtis `b~ qvepunqtisa da
me-9 punqtis moTxovnebi, romlis Tanaxmadac, skolis di-
reqcias ekrZaleba sameurveo sabWos arCevnebis procesSi
Careva da winasaarCevno kampaniasa da agitaciaSi monawi-
leoba, aseve, darRveulia ganaTlebis ministris 2010 wlis
30 agvistos #80/n brZanebiT damtkicebuli skolis di-
reqtoris eTikis kodeqsis me-3 muxlis me-2, me-4, me-18 pun-
qtis moTxovnebi, romlis mixedviT skolis direqtori sa-
marTlianobis dacvis magaliTia, icavs saqarTvelos kanon-
mdeblobas da am kodeqsiT dadgenil normebs, skolis di-
reqtori ar ayenebs maswavlebelsa da skolaSi dasaqmebul
sxva pirebs raime saxis Seuracxyofas da ar axdens maTze
emociur (fsiqologiur) zewolas.

26.2. auditis daskvnaSi miTiTebul darRvevasTan da-
kavSirebiT, dasaqmebulma ganmarta, rom sameurveo sab-
Wos Sesaxeb debulebis me-18 muxlis me-5 punqtis `b~ qve-
punqti, skolis direqcias ukrZalavs winasaarCevno kam-
paniasa da agitaciaSi monawileobas. mocemul SemTxveva-
Si, saqmis masalebSi ar aris warmodgenili imis mtkicebu-
leba, rom direqtoris m/Semsrulebeli eweoda winasaar-
Cevno kampaniasa da agitacias. saqalaqo sasamarTloSi da-
kiTxulma mowmeebma (m. m-ma, l. m-ma, n. j-ma, j. d-em, q. k-em,
n. b-ma, r. m-ma) daadastures, rom direqtoris m/Semsru-
lebeli ar ereoda winasaarCevno procesebSi.

26.3. auditis daskvnaSi miTiTebul darRvevasTan da-
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kavSirebiT dasaqmebulma ganmarta, rom sameurveo sabWos
Sesaxeb debulebis me-18 muxlis me-9 punqti skolis di-
reqcias ukrZalavs sabWos arCevnebis procesSi (arCevne-
bis mimdinareobisas) Carevas an/da xelSeSlas. saqmis masa-
lebSi ar aris warmodgenili imis mtkicebuleba, rom di-
reqtoris m/Semsrulebeli am procesSi ereoda an/da xels
uSlida arCevnebs. arsebuli mtkicebulebebiT, skolis pe-
dagog T. m-is, q. l-is, m. x-is, g. g-is axsna-ganmartebebiT
dasturdeba, rom aseTi ram ar yofila. direqtoris m/Sem-
srulebeli im faqtzec uTiTebda, rom skolaSi sameur-
veo saWos arCevnebs eswreboda saministros warmomadge-
neli da Tbilisis vake-saburTalos resurscentris war-
momadgeneli S. u-e, romelsac arCevnebis mimdinareobis
Taobaze, SeniSvna ar gamouTqvams darRvevis ararsebobis
gamo

26.4. dasaqmebulma yuradReba gaamaxvila im sami saxis
darRvevazec, romlebzec saubari iyo Sida auditis das-
kvnaSi, kerZod:

1. 2013 wlis 25 seqtembris krebis #2 oqmis gayalbeba-
ze;

2. direqtoris mxridan sameurveo sabWos wevrebze ze-
wolaze;

3. saarCevno biuletenebis dazianebaze.
26.5. dasaqmebulis ganmartebiT, sameurveo sabWos ar-

Cevnebi saqarTvelos mTel teritoriaze arsebul skoleb-
Si da, maT Soris, mis sajaro skolaSic Catarda 2013 wlis 9
ivniss. arc manamde da arc Semdeg, direqtoris m/Semsru-
leblisaTvis aravis gamouTqvams pretenzia 2013 wlis no-
embramde.

26.6. dasaqmebulis ganmartebiT, sameurveo sabWos wev-
rebze misi zewolis faqtis dasadastureblad miTiTebu-
lia skolis pedagog x. w-is mier ukanonod mopovebuli fa-
ruli video-audio Canawerze, rac ar SeiZleboda mtkice-
bulebad ganxiluliyo.

26.7. dasaqmebulis miTiTebiT, saqmeSi arsebuli mtki-
cebulebebiT dasturdeba, rom sameurveo sabWos wevris
_ n. k-asaTvis uflebamosilebis Sewyveta da axal wevrad
e. C-is arCevis sakiTxi exeba ara mas, aramed sameurveo sab-
Wos Tavmjdomare n. m-sa da sabWos mdivans _ n. k-s, rom-
lebmac gaayalbes 2013 wlis 25 seqtembris krebis oqmi #2.

26.8. Sida auditis daskvnaSi miTiTebul darRvevasTan
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dakavSirebiT, romelic exeba direqtoris m/Semsruleb-
lis mier skolis direqtoris eTikis kodeqsis me-3 muxlis
me-2, me-4 da me-18 punqtebis darRvevas, dasaqmebulis gan-
martebiT, saqmis masalebSi ar aris warmodgenili Sesaba-
misi mtkicebuleba.

27. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 25 maisis ganCinebiT direqtoris
m/Semsruleblis saapelacio saCivari ar dakmayofilda, Se-
sabamisad, saqalaqo sasamarTlos gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

28. saapelacio sasamarTlom srulad gaiziara am ganCi-
nebis 1-6 punqtebSi miTiTebuli, aseve, saqalaqo sasamar-
Tlos mier dadgenili sxva faqtobrivi garemoebebi da ma-
Ti samarTlebrivi Sefaseba.

29. saapelacio sasamarTlom ganmarta, rom samuSaodan
gaTavisuflebis Taobaze SromiTi davis ganxilvisas, upir-
veles yovlisa, sasamarTlom unda Seamowmos, Tu ramde-
nad marTlzomierad moqmedebda damsaqmebeli dasaqmebu-
lis daTxovnisas. aRniSnuli sakiTxis garkveva ki, SesaZ-
lebelia mxolod SromiTi xelSekrulebis Sewyvetis Tao-
baze, administraciis brZanebaSi miTiTebuli dasaqmebu-
lis gaTavisuflebis safuZvlis kvlevis Sedegad.

30. mocemul SemTxvevaSi, rogorc sadavo brZanebidan
irkveva, damsaqmebelma dasaqmebulTan SromiTi urTier-
Toba Sewyvita saqarTvelos Sromis kodeqsis (SemdegSi _
Sromis kodeqsi) 37.1. muxlis `z~ punqtis Tanaxmad. moxmo-
bili normis Tanaxmad, SromiTi xelSekrulebis Sewyvetis
safuZvlebia: z) dasaqmebulis mier misTvis individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT dakisrebuli valdebule-
bis uxeSi darRveva.

31. mocemul SemTxvevaSi, damsaqmebelma SromiTi xel-
Sekrulebis uxeS darRvevad miiCnia sajaro skolis direq-
toris m/Semsruleblis qmedeba sameurveo sabWos arCev-
nebTan dakavSirebiT, ramac gamoiwvia sameurveo sabWos Se-
saxeb debulebis me-18 muxlis me-5 punqtis `b~ qvepunqti-
sa da me-9 punqtis moTxovnis darRveva, aseve, skolis di-
reqtoris eTikis kodeqsis me-3 muxlis me-2, me-4 da me-18
punqtebis moTxovnebis darRveva.

32. sameurveo sabWos Sesaxeb debulebis me-18 muxlis
Sesabamisad, winasaarCevno kampaniasa da agitaciaSi mona-
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wileobis miRebis ufleba ara aqvT: a) saarCevno komisiis
wevrebs; b) skolis direqcias; g) damkvirveblebs da dam-
xmare personals ... skolis direqcias ekrZaleba sameur-
veo sabWos arCevnebis procesSi Careva an/da xelis SeSla.
skolis direqtoris eTikis kodeqsis me-3 muxlis me-2, me-
4 da me-18 punqtebis Tanaxmad: skolis direqtori Tavisi
funqciebis Sesrulebisas damoukidebeli, keTilsindisi-
eri da miukerZoebelia ... skolis direqtori xels uwyobs
zogadi ganaTlebis sferoSi saxelmwifo politikis Ziri-
Tadi miznebis miRwevasa da am politikis Sesabamisi siax-
leebisa da cvlilebebis ganxorcielebas; skolis direq-
tori Tavisi saqmianobis Sesrulebisas samarTlianobis,
urTierTpativiscemis, adamianis uflebaTa dacvis, jan-
saRi cxovrebis wesisa da garemos dacvis magaliTia... sko-
lis direqtori iCens Tanabar yuradRebas moswavlis, mSob-
lis, maswavleblis an skolaSi dasaqmebuli sxva piris mi-
marT ganurCevlad sqesis, rasis, enis, religiis, erovnu-
li, eTnikuri an socialuri kuTvnilebis, qonebrivi mdgo-
mareobis, specialuri saganmanaTleblo saWiroebis, Sez-
Ruduli SesaZleblobisa Tu sxva niSnisa ... skolis direq-
tori ar iyenebs profesiul an instituciur privilegi-
ebs piradi miznebisaTvis ... skolis direqtori ar ayenebs
moswavles, mSobels, maswavlebelsa da skolaSi dasaqme-
bul sxva pirs raime saxis Seuracxyofas da ar axdens maT-
ze emociur (fsiqologiur) zewolas.

33. saapelacio sasamarTlom yuradReba gaamaxvila Si-
da auditis daskvnaze, romliTac dadginda, rom 2013 wlis
9 ivniss Casatarebel sameurveo sabWos arCevnebamde er-
Ti kviriT adre, skolis TanamSromelma m. m-ma, romelic
direqtoris biZaSvilia, x. w-s uTxra, rom direqtoris da-
valebiT mas xma unda mieca e. q-isaTvis, xolo, misi sadam-
rigeblo klasis moswavleTa mSoblebs _ e. T-isaTvis. x. w-
ma 2013 wlis 7 ivniss moiwvia mSobelTa kreba, romelsac
eswreboda daaxloebiT 25 mSobeli da uTxra, rom sameur-
veo sabWos arCevnebze, direqtoris davalebiT, xma unda
miecaT e. T-isaTvis. 2013 wlis 9 ivniss sajaro skolaSi Ca-
tarda sameurveo sabWos arCevnebi; arCevnebis Catarebi-
dan me-2 dRes, 10 ivniss, skolis direqtoris kabinetSi
Sedga saubari pedagog x. w-sa da skolis direqtoris m/Sem-
srulebels Soris, kerZod, x. w-s info-menejerma Seatyo-
bina, rom skolis direqtori mas elodeboda kabinetSi. ro-
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desac direqtoris kabinetSi Sevida, mas daxvda direqto-
ri da misi moadgile q. i-e. saubari exeboda ukve Semdgar
sameurveo sabWos arCevnebs. direqtoris m/Semsrulebe-
li dainteresda, x. w-ma misca Tu ara arCevnebSi xma erT-
erTi pretendentis _ e. q-is sasargeblod. x. w-is sadamri-
geblo klasis moswavleTa mSoblebis _ T. f-asa da n. k-is
axsna-ganmartebiT dgindeba, rom sameurveo sabWos arCev-
nebamde ramdenime dRiT adre, klasis damrigebelma moiw-
via mSobelTa kreba, sadac man mSoblebs ganucxada, rom
sameurveo sabWos arCevnebze xma unda miecaT direqto-
ris sasurveli kandidatisaTvis e. T-isaTvis. skolis di-
reqtoris moadgile q. i-is axsna-ganmartebiT dgindeba,
rom direqtoris kabinetSi yofnisas Semovida pedagogi x.
w-i. direqtorsa da pedagogs Soris sameurveo sabWos ar-
CevnebTan dakavSirebiT saubari gadaizarda kamaTSi. di-
reqtori sayvedurobda pedagogs, rom man xma ar misca mis
megobars, romelic, Tavis mxriv, sawinaaRmdegos amtkiceb-
da. x. w-ma aRniSnuli faqtis dasamtkiceblad xeli cari-
el furcelze moawera, direqtorma ki, misi xelmowera Se-
adara sxva xelmowerebs. mas zustad ar axsovs x. w-is xel-
mowera ras Seadares. q. i-e ganmartebaSi aRniSnavs, rom di-
reqtoris kabinetSi (zust dros ver ixsenebs) Semovida
saarCevno komisiis Tavmjdomare, romelmac Semoitana sa-
arCevno masala, webovani lenti gadaakra da moaTavsa di-
reqtoris kabinetSi arsebul seifSi.

34. amdenad, auditis departamentis daskvnaSi moce-
muli faqtobrivi garemoebebiT dadasturda, rom skolis
direqtoris m/Semsrulebeli sameurveo sabWos winasaar-
Cevno kampaniasa da agitaciaSi monawileobda da Caeria sa-
meurveo sabWos arCevnebis procesSi.

35. saapelacio sasamarTlos miTiTebiT, rom Sida audi-
tis departamentis daskvnis sawinaaRmdegod, mtkicebis
tvirTi, rom direqtoris m/Semsrulebeli sameurveo sab-
Wos winasaarCevno kampaniasa da agitaciaSi ar monawile-
obda da arCevnebis procesSi ar Careula, gadavida dasaq-
mebulze, romelmac saTanado mtkicebulebebze dayrdno-
biT ver daadastura es garemoebebi. sasamarTlom aRniS-
na, rom direqtoris m/Semsrulebels unda daemtkicebina
is garemoeba mainc, rom x. w-is mier 2013 wlis 7 ivniss mow-
veul mSobelTa krebaze, romelsac eswreboda daaxloe-
biT 25 mSobeli, ar damdgara sakiTxi sameurveo sabWos ar-
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Cevnebze, direqtoris davalebiT, e. T-isaTvis xmis mice-
mis Taobaze. sasamarTlom miiCnia, rom iseT viTarebaSi,
rodesac orma mSobelma daadastura sadavo garemoeba, da-
saqmebuls SeeZlo 23 mSoblisagan ramdenime mainc daesa-
xelebina mowmeebad, romlebic im ori mSoblisagan gansxva-
vebulad ganmartavdnen aRniSnul faqts. rac Seexeba da-
saqmebulis mier mowveul mowmeebs, isini ver adastureb-
dnen sadavo garemoebebs. sasamarTlom aRniSna isic, di-
reqtoris m/Semsruleblis kompetenciis faqti ar iyo gan-
xilvis sagani.

36. sasamarTlom ganmarta, rom aseve unda Sefasebuli-
yo, sameurveo sabWos winasaarCevno kampaniasa da agitaci-
aSi monawileobis miReba da sabWos arCevnebis procesSi
Careva an/da xelis SeSla, iyo Tu ara dasaqmebulis samu-
Saodan gaTavisuflebis gonivruli, legitimuri safuZve-
li. Sesabamisad, sasamarTlos unda daedgina, dasaqmebu-
lis qmedebebi, ramdenad iyo masTan SromiTi xelSekru-
lebis Sewyvetis sakmarisi safuZveli.

37. sasamarTlos mosazrebiT, 36-e punqtSi miTiTebul
sakiTxs erTmniSvnelovnad dadebiTi pasuxi gaeca, iqidan
gamomdinare, rom saarCevno kodeqsis me-2 muxlis `h1~ pun-
qtis Tanaxmad, winasaarCevno agitacia aris amomrCevel-
Ta mowodeba saarCevno subieqtis/saarCevno subieqtobis
kandidatis mxardasaWerad an sawinaaRmdegod, agreTve,
nebismieri sajaro moqmedeba, romelic xels uwyobs an
xels uSlis mis arCevas, an/da, romelic Seicavs winasaar-
Cevno kampaniis niSnebs, maT Soris, winasaarCevno Ronis-
Ziebis organizebaSi/CatarebaSi monawileoba, saarCevno
masalebis Senaxva an gavrceleba, mxardamWerTa siebze mu-
Saoba, politikuri partiebis warmomadgenlobebSi yofna.

38. sameurveo sabWos debuleba pirdapir da araoraz-
rovnad miuTiTebs, rom skolis direqcias ekrZaleba sa-
meurveo sabWos arCevnebis procesSi Careva an/da xelis
SeSla.

39. sasamarTlom yuradReba gaamaxvila sajaro skolis
sameurveo sabWos funqciebze, rac miuTiTebda am orga-
nos gansakuTrebul rolze, kerZod, zogadi ganaTlebis
kanonis 38-e muxlis Tanaxmad, sameurveo sabWo: a) am kano-
nis 42-e muxliT gaTvaliswinebuli wesiT, siiTi Semadgen-
lobis umravlesobiT irCevs skolis direqtors, romel-
sac registraciaSi atarebs saqarTvelos ganaTlebisa da
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mecnierebis saministro. ... b) skolis direqtoris wardgi-
nebiT amtkicebs skolis biujets, agreTve, amtkicebs di-
reqtoris mier momzadebul wliur angariSs da uzrunvel-
yofs mis sajaroobas. ... e) akontrolebs skolis direqciis
mier finansebis xarjvasa da qonebis gankargvas; v) ufle-
bamosilia, SromiTi xelSekrulebiTa da saqarTvelos ka-
nonmdeblobiT gaTvaliswinebuli moTxovnebis darRvevis
SemTxvevaSi xelSekruleba Seuwyvitos skolis direqtors
... k) uflebamosilia, mosTxovos skolis direqtors, va-
damde Seuwyvitos SromiTi xelSekruleba maswavlebels
xelSekrulebis pirobebis darRvevisas, saaRmzrdelo
saqmianobisaTvis Seuferebeli qmedebis Cadenisas da ka-
nonmdeblobiT gaTvaliswinebul sxva SemTxvevebSi; l)
disciplinuri gadacdomebis ganxilvis mizniT, skolis
wesdebiT gaTvaliswinebuli wesiT irCevs disciplinur ko-
mitets, romlis SemadgenlobaSi Sedis Tanabari raodeno-
bis maswavlebeli, mSobeli da saSualo safexuris moswav-
le... m) iTanxmebs skolis direqtoris mier warmodgenil
skolis wesdebis proeqts. amave kanonis 42-e muxlis Ta-
naxmad, ̀ sameurveo sabWo saqarTvelos ganaTlebisa da mec-
nierebis saministros mier wardgenil, konkursgavlil di-
reqtorobis kandidatTagan irCevs direqtors siiTi Se-
madgenlobis umravlesobiT, faruli kenWisyriT, Tavisu-
fali da Tanaswori arCevnebis safuZvelze~. amdenad, sa-
meurveo sabWo warmoadgens direqtoris makontrolebel
organos, romelsac SeuZlia SromiTi xelSekrulebiTa da
saqarTvelos kanonmdeblobiT gaTvaliswinebuli moTxov-
nebis darRvevis SemTxvevaSi, xelSekruleba Sewyvitos
skolis direqtorTan.

40. saapelacio sasamarTlom gaiziara qvemdgomi instan-
ciis sasamarTlos daskvnebi da Sefasebebi, romlebic wi-
namdebare ganCinebis 12-18 punqtebSia miTiTebuli.

41. sasamarTlom miiCnia, rom damsaqmebelma dasaqme-
bulTan SromiTi urTierTobebi Sewyvita saTanado safuZ-
vliT, ris gamoc ar arsebobs sadavo brZanebis baTilad
cnobis safuZveli. am moTxovnis daukmayofilebloba ki,
Tavis mxriv, gamoricxavs dasaqmebulis danarCeni, Tanmde-
vi sasarCelo moTxovnebis dakmayofilebas.

42. saapelacio sasamarTlos ganCinebis mimRebi erT-er-
Ti mosamarTle darCa gansxvavebul azrze. misi mosazre-
biT, palata usafuZvlod daeyrdno im mtkicebulebas, ro-
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melic mocemul saqmeSi adgenda ZiriTad faqtebs.
43. mosamarTlis gansxvavebul azrSi miTiTebulia:
43.1. saqmeze dadgenili TiTqmis yvela faqti gamomdi-

nareobs saministrosa da auditis departamentis ufro-
sis movaleobis Semsruleblis, a. o-is, 2013 wlis 10 dekem-
bris moxsenebiTi baraTis safuZvlad miTiTebuli imave de-
partamentis daskvnidan. am mtkicebulebis (daskvnis) uk-
ritikod gaziareba warmoadgens samoqalaqo saproceso ko-
deqsis (SemdegSi _ sssk) 105-e muxlis darRvevas, moxmobi-
li normis pirveli nawiliT sasamarTlosTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala~, xolo
meore nawiliT: `sasamarTlo afasebs mtkicebulebas Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv da obieqtur ganxilvas, ris Sedegadac mas gamo-
aqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb~. mosamarTlis gan-
sxvavebuli azris mixedviT, ar momxdara auditis daskvnis
`yovelmxrivi ganxilva~, kerZod, misi mopovebisa da Seq-
mnis xasiaTis Sefaseba.

43.2. ganaTlebis ministris 2012 wlis 3 maisis #89/n
brZanebiT damtkicebuli Sida auditis departamentis de-
bulebis me-3 muxlis me-2 punqtis `z~ qvepunqtiT, depar-
taments ufleba aqvs, `CamoarTvas axsna-ganmarteba an/da
miiRos informacia im pirebisagan, romlebic ar arian sa-
ministros sistemis TanamSromlebi, maTi Tanxmobis arse-
bobis SemTxvevaSi~. imave punqtis `v~ qvepunqtiT, depar-
taments ufleba aqvs, `gamoiZaxos saministros nebismie-
ri TanamSromeli Sesabamisi informaciis an ganmartebis
miRebis mizniT~. mosamarTlis gansxvavebul azrSi miTi-
Tebulia, rom Sida auditis daskvna mTlianad emyareba swo-
red aseTi ganmartebebis Sedegad Segrovebul cnobebs.
mosamarTlem miiCnia, rom palatas unda Seefasebina, Sida
auditis samsaxurma ramdenad moipova es informacia ka-
nonis moTxovnebis dacviT. ministris brZaneba kanonqvem-
debare normatiuli aqtia, anu igi unda Seesabamebodes sa-
kanonmdeblo aqtebs, maT Soris im aqtebs, romlebic gan-
sazRvraven piris mier Sesabamisi saxelmwifo uwyebebisaT-
vis axsna-ganmartebis micemis wess anu mowmis mier Cvene-
bis micemas. yvela sakanonmdeblo aqti gansazRvravs, rom
mowmed piris dakiTxvisas (da Sida auditis mier pirebis
gamokiTxva, maT Soris, maTi dabarebis gziT, Sinaarsobri-
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vad sxva araferia Tu ara maTi mowmed dakiTxva, miuxeda-
vad imisa, rom am proceduras SeiZleba sxva saxelwodeba
hqondes, magaliTad, `gamokiTxva~) igi gafrTxilebuli un-
da iqnes cru Cvenebis micemisaTvis pasuxismgeblobis Se-
saxeb. amis gamo, mowmis Cvenebis mtkicebulebiTi mniSvne-
loba imiT ganisazRvreba, rom igi gafrTxildeba cru Cve-
nebis micemisaTvis pasuxismgeblobis Sesaxeb. nebismieri
sxva Cvenebisa, Tu ganmartebis mtkicebulebiTi mniSvne-
loba metad dabalia, Tu misi mimcemi piri araa gafrTxi-
lebuli pasuxismgeblobis Sesaxeb. zemoxsenebuli debu-
leba ar gansazRvravs auditis departamentis uflebas,
gaafrTxilos vinme cru Cvenebis Sesaxeb da arc Tavad das-
kvnaSia aRniSnuli, rom romelime piri gaafrTxiles, aqe-
dan gamomdinare, nebismieri aseTi piris Cvenebis mtkice-
bulebiTi mniSvneloba metad mcirea, gansakuTrebiT im pi-
rebisa, romlebic sistemis muSakebi arian da Sida audi-
tis samsaxuris winaSe gamoZaxebisas yovelTvis imyofebi-
an imis SiSis qveS, rom maT mimarT SeiZleba raime RonisZi-
eba iqnes gamoyenebuli.

43.3. mosamarTlem gansxvavebul azrSi gansakuTrebiT
gaamaxvila yuradReba Sida auditis daskvnis im nawilze,
sadac saubari iyo sameurveo sabWos mdivan k-is mier peda-
gog w-ze ganxorcielebuli zewolis faruli Canaweris war-
modgenaze da imaze, rom pedagogi w-i dasTanxmda farul
Caweras.

43.4. mosamarTlem gansxvavebul azrSi miuTiTa: `TviT
is faqti, rom Sida auditis samsaxuri cdilobs saswavlo
dawesebulebaSi _ skolaSi, sadac ganaTlebas iReben bav-
Svebi, mtkicebulebebi Seagrovos iseTi gziT, rogoricaa
sxva piris mier misTvis gadacemuli faruli videoCanawe-
ri, warmoadgens rogorc saqarTvelos konstituciis me-
20 muxlis, ise 42-e muxlis me-7 nawilis da mTeli rigi sa-
erTaSoriso konvenciebis darRvevas. miT ufro, rom araa
warmodgenili raime mtkicebuleba, rom faruli Caweris
nebarTva sasamarTlom gasca. amdenad, gadabirebul peda-
gog w-isa da am qmedebaSi monawile sameurveo sabWos Tav-
mjdomare k-is Cvenebis gaziareba dauSvebelia, vinaidan
isini uSualod monawileobdnen mtkicebulebaTa ukano-
no mopovebaSi. amasTan k-ma am faqtis Sesaxeb maSin daiwyo
saubari, roca, ramdenime Tvis Semdeg, Tavad igi iqna mxi-
lebuli sameurveo sabWos saqmianobisas darRvevebSi da
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mxolod amis Semdeg warmoadgina es Canaweri, aseve, misca
axsna-ganmartebebi da ara am faqtis uSualod Setyobis-
Tanave~.

43.5. gansxvavebul azrSi mosamarTlem miuTiTa adamia-
nis uflebaTa evropuli sasamarTlos didi palatis 2008
wlis 5 agvistos gadawyvetilebaze _ Ramanauskas V. Lithuania,
sadac saqmeze, abzaci 54, sasamarTlom ganmarta: `faruli
agentebis gamoyeneba SeiZleba daSvebul iqnes im pirobiT,
rom es eqvemdebareba cxad SezRudvebs da garantiebs, sa-
jaro interesi ver gaamarTlebs policiis provokaciis Se-
degad miRebul mtkicebulebebs, vinaidan aseTis daSveba
eWvmitanils dauqvemdebarebda imis risks, rom imTaviTve
pirdapir CamorTmeoda samarTliani sasamarTlos ufleba~.

43.6. gansxvavebul mosazrebaSi mosamarTle aRniSnavs:
`palata aseve yuradRebas miaqcevs adamianis uflebaTa
evropuli sasamarTlos 2005 wlis 11 ianvris gadawyveti-
lebaSi saqme _ Sciacca V. Italy ganviTarebul msjelobaze da
misi gaTvaliswinebiT miiCnia, rom faruli Canaweris une-
barTvo gakeTebiTa da am Canaweris administraciuli or-
ganos mier mtkicebulebis saxiT gamoyenebiT, dairRva ada-
mianis uflebaTa evropuli konvenciis me-8 muxli~.

43.7. amdenad, w-isa da k-is, rogorc dainteresebuli pi-
rebis axsna-ganmarteba, ar SeiZleba iqnes gaziarebuli.
rac SeexebaT sxva pirebs, romlebic daskvnaSi arian mox-
seniebuli, magaliTad, m. m-i, T. f-a, n. k-i, ar dasturdeba,
maTi Cvenebebi micemulia Tu ara maTi cru Cvenebis mice-
misaTvis pasuxismgeblobis Sesaxeb gafrTxilebis piro-
biT. amis gareSe ki, maTi Cveneba arafriT gansxvavdeba ma-
Ti Cveulebrivi saubrisagan megobrebTan an notariusTan
Sesrulebuli werilobiTi gancxadebisagan.

43.8. yovelive zemoaRniSnulidan gamomdinare, mosa-
marTlem gansxvavebul azrSi miuTiTa, rom Sida auditis
daskvnaSi miTiTebuli faqtebi ar unda gaeziarebina saa-
pelacio palatas, vinaidan daskvnis nawili ukanonod mo-
povebul mtkicebulebas emyareba, xolo nawili ki araa
warmodgenili saproceso wesiT, mowmis Cvenebis saxiT. maT
gareSe ki, ar dgindeba gadacdomis Cadenis faqti.

44. dasaqmebulma sakasacio wesiT gaasaCivra saapela-
cio sasamarTlos ganCineba, moiTxova misi gauqmeba da, axa-
li gadawyvetilebs miRebiT, sarCelis dakmayofileba.

44.1. kasatoris miTiTebiT, sasamarTlom yuradReba ga-
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amaxvila mxolod ganaTlebis saministros dainteresebu-
li TanamSromlebis, kerZod, Sida auditis departamentis
inspeqtirebis sammarTvelos mTavar specialist l. w-isa
da sammarTvelos ufros T. g-is daskvnaze, aseve, Sida au-
ditis departamentis ufrosis a. o-is moxsenebiT baraT-
ze, romelic dasaqmebulis samsaxuridan gaTavisuflebis
Sesaxeb, ganaTlebis ministris 2013 wlis 13 dekembris #1k/
1290 brZanebis gamocemis safuZveli gaxda. dasaqmebuls
miaCnia, rom sasamarTlom ar Seafasa is mtkicebulebebi,
romlebic adasturebda Sida auditis departamentis in-
speqtirebis sammarTvelos daskvnas, aseve, abaTilebda Si-
da auditis departamentis ufros a. o-is moxsenebiT ba-
raTsa da ganaTlebis ministris 2013 wlis 13 dekembris
#1k/1290 brZanebas.

44.2. kasatori uTiTebs, rom sssk-is 105-e muxli sasa-
marTlos avaldebulebs saqmis yovelmxriv, srul da obi-
eqtur ganxilvas, rac uxeSad daarRvia sasamarTlom, wi-
naaRmdeg SemTxvevaSi, sxvagvari gadawyvetileba iqnebo-
da miRebuli sasamarTlos palatis ori wevris mier; saka-
sacio sasamarTlom unda gaiTvaliswinos erTi mosamar-
Tlis gansxvavebuli azri.

44.3. kasatori yuradRebas amaxvilebs Sida auditis de-
partamentis daskvnis bolo nawilze. kasators miaCnia,
rom ar daurRvevia sameurveo sabWos debulebis me-18 mux-
li, me-5 punqtis `b~ qvepunqti da me-9 muxli, radgan mox-
mobil normebSi ar aris saubari sameurveo sabWos arCevis,
misTvis uflebamosilebis Sewyvetisa da registraciis we-
sis darRvevaze. kasatori uTiTebs 2013 wlis 25 oqtom-
bris #2 krebis oqmze, romelic gayalbda. amis gamo di-
reqtoris m/Semsrulebels mimarTes sabWos wevrebma, ra-
Ta sameurveo sabWos Tavmjdomarisa da mdivnisagan aeci-
lebinaT Semdgomi SesaZlo gayalbeba. es faqti direqto-
ris m/Semsrulebelma acnoba rogorc resurscentrs, ise
saministros Sida auditis samsaxurs. kasatori konkretul
mowmeTa ganmartebebze uTiTebs sakasacio saCivarSi.

44.4. sakasacio saCivarSi, dasaqmebuli uTiTebs misi ga-
Tavisuflebis politikur motivebze, saministros dain-
teresebaze, gaeTavisuflebina direqtoris m/Semsrule-
beli poziciidan, radgan saministros maRali Tanamdebo-
bis piris axloblisaTvis sWirdebodaT es vakansia da amis-
Tvis gamoiyenes TanamSromlebi.
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44.5. kasatori uTiTebs, rom gasaCivrebul gadawyveti-
lebaSi araa Sefasebuli mtkicebulebebi _ mowmeTa gan-
martebebi, romelTa gaanalizeba daadasturebda dasaq-
mebulis pozicias, rom direqtoris m/Semsrulebels ar mi-
uRia monawileoba sameurveo sabWos arCevnebSi, ar Careu-
la procesSi, ar miuRia monawileoba winasaarCevno agita-
ciasa da propagandaSi, arc arCevnebis CatarebisTvis Se-
uSlia xeli.

44.6. kasatori aRniSnavs, rom saapelacio sasamarTlo
ver asabuTebs, rom direqtoris m/Semsrulebeli Caeria
sameurveo sabWos arCevnebSi, lobireba gauwia misTvis sa-
survel kandidatebs. sasamarTlo valdebulia gadawyve-
tilebaSi daeyrdnos saqmeSi arsebul utyuar mtkicebu-
lebebs da ara varaudebs.

44.7. kasatori aRniSnavs, rom zogadad arCevnebiT da-
interesebas kanoni darRvevad ar miiCnevs, Tumca, TiT-
qosda direqtoris m/Semsrulebeli winaswar xvdeboda pe-
dagogs da eubneboda, visTvis unda mieca xma, es saapela-
cio sasamarTlos araswori varaudia da verc mis damadas-
turebel mtkicebulebaze uTiTebs. sasamarTlo valde-
buli iyo, Seefasebina, Tu ramdenad sworad, kanonis dac-
viT, miukerZoeblad da obieqturad moqmedebda saminis-
tros Sida auditis samsaxuri informaciis mopovebisas.

44.8. kasatoris miTiTebiT, pedagogis mier kanonis gver-
dis avliTaa mopovebuli faruli audio _ video Canaweri,
anu sasamarTlos ganCinebis gareSe, rac dauSvebel mtki-
cebulebas warmoadgens da razec apelirebda kidec da-
saqmebuli, Tumca, sasamarTlom igi utyuar mtkicebule-
bad miiRo, rac saapelacio sasamarTlos mxridan aris ka-
nonis uxeSi darRveva.

44.9. kasators miaCnia, rom saapelacio sasamarTlom
uxeSad daarRvia sssk-is me-4 muxlis moTxovna, agreTve,
391-e muxlis me-4 punqtis `g~ qvepunqti, romelsac SeeZ-
lo arsebiTad emoqmeda saqmis ganxilvis Sedegze.

45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2015 wlis 27 ivlisis ganCinebiT dasaqmebu-
lis sakasacio saCivari warmoebaSi miiRo, sssk-is 391-e mux-
lis mixedviT, dasaSvebobis Sesamowmeblad, xolo imave
wlis 1 oqtombris ganCinebiT dasaSvebad cno igi, sssk-is
391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze. sa-
kasacio sasamarTlos 2015 wlis 19 noembris ganCinebiT,
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dadginda sakasacio saCivris arsebiTi ganxilva zepiri
mosmeniT, mxareTa monawileobiT, imave wlis 1 dekembers.

46. sakasacio sasamarTloSi gamocxadebulma mxareebma
sakuTari poziciebi Semdegnairad warmoaCines:

46.1. kasatorma da misma warmomadgenelma isaubres wi-
namdebare ganCinebis 44-e punqtSi dasaxelebul garemoe-
bebze. kasatoris warmomadgenelma yuradReba gaamaxvila,
rom sasamarTlom Tavisi gadawyvetileba daamyara iseT
mowmeTa Cvenebebze, anu iseT mtkicebulebebze, romel-
Tac ar hqondaT mtkicebiTi Zala; aseve miuTiTa faqtob-
riv garemoebaze, razec saqmis ganxilvisas, yvela sasamar-
Tlo instanciaSi apelirebda, kerZod, saqarTvelos mTel
teritroriaze, maT Soris me-60 sajaro skolaSic, 2013
wlis 9 ivniss Catarda sameurveo sabWos arCevnebi, amis
Semdeg Sedga oqmi, daTariRebuli imave wlis 25 oqtom-
briT, romlis kanoniereba dadga eWvqveS da amaze Tavad
kasatorma mimarTa auditis samsaxursa da skolis resur-
centrs reagirebisaTvis da gadaugzavna masalebi. ivnisi-
dan noembramde aravis gamouTqvams pretenzia da eWvi ar-
Cevnebis Taobaze, Tuki marTlac iyo zewola pedagogeb-
ze, rotom dumdnen isini 5 Tvis manZilze. kasators brali
daedo im qmedebaSi, romelic mas ar Caudenia (ix. am ganCi-
nebis me-3, me-4, 26.5, 26.7., 44.3 qvepunqtebi). saqmis zepiri
mosmeniT ganxilvisas, Tavad kasatorma ganmarta, rom dRe-
sac moqmedebs sameurveo sabWos igive Semadgenloba da
gaugebaria, Tuki misi zewoliT gayalbda oqmi, ratom ar
daiSala sabWos Semadgenloba, ratom ar anulirda is Se-
degebi, miT umetes, aseTi precedenti iyo 112-e sajaro
skolaSi, ratom funqcionirebs sabWo kvlavac igive saeW-
vo reputaciis mqone wevrTa SemadgenlobiT. yofilma di-
reqtoris m/Semsrulebelma aRniSna, rom 2012 wlis 17 oq-
tombridan 2013 wlis 13 dekembramde mis winaaRmdeg mi-
zanmimarTuli devna xorcieldeboda, finansuri Semowme-
bac Catarda, araviTari darRveva ar dadasturda, aseTi
qmedebebi, SesaZloa, ganpirobebuli iyo am ganCinebis 44.4
qvepunqtSi miTiTebuli garemoebiT. kasatorma aRniSna,
rom aravin miaqcia yuradReba, rom saarCevno dokumenta-
cia dazianebuli ar iyo, man dauzianebeli konkvertebi ga-
dasca sasamarTlos. kasatorma yuradReba gaamaxvila, rom
pedagogis mier faruli Canaweris gamoyenebis legitima-
cia moaxdina ganaTlebis saministrom, rac TavisTavad
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uRirsi faqti da samarcxvino precedentia saganmanaTleb-
lo sivrceSi, miuxedavad imisa, Tu ra mizans emsaxurebo-
da aseTi Canaweris gakeTeba. sasamarTlos SekiTxvis pasu-
xad, sajaro skolisadmi gacemuli rekomendaciis me-3 pun-
qtis (ix. am ganCinebis me-5 punqti) SesrulebasTan dakav-
SirebiT, kasatorma mxarem, aRniSna, rom araviTari reagi-
reba ar momxdara.

46.2. ganaTlebis saministros warmomadgenelma usafuZ-
vlod miiCnia sakasacio saCivari da aRniSna, rom igi ar un-
da dakmayofildes, amasTan aRniSna, rom Sida auditis sam-
saxuris daskvna exeba ara kasatoris gaTavisuflebas, ara-
med sameurveo sabWos oqmis gayalbebas. Sida auditis de-
partamenti ver ganaxorcielebda veranair reagirebas,
garda imisa, rac aRniSnulia mis daskvnaSi, ver gaaTavi-
suflebda sameurveo sabWos, ver Caereoda skolis SigniT
urTierTobebSi. daskvniT srulyofilad aris Seswavli-
li masalebi, skolis TanamSromlebi da mSoblebi adastu-
reben im faqtebs, rac maT ganmartebebSia. saministros war-
momadgenelma daadastura, rom auditis daskvnaSi miTi-
Tebuli pirebi, romelTac mokvlevis dros misces ganmar-
tebebi, ar dakiTxulan sasamarTloSi. saministros warmo-
madgenelma ganmarta, rom kanoniT `sameurveo sabWo sa-
qarTvelos ganaTlebisa da mecnierebis saministros mier
wardgenil, konkursgavlil direqtorobis kandidatTa-
gan irCevs direqtors siiTi Semadgenlobis umravleso-
biT, faruli kenWisyriT, Tavisufali da Tanaswori arCev-
nebis safuZvelze~ (zogadi ganaTlebis kanonis 42-e uxlis
me-2 nawili). kasatori iyo direqtoris m/Semsrulebeli da
`axali direqtoris arCevamde an saqarTvelos ganaTlebi-
sa da mecnierebis saministros mier direqtoris daniSvnam-
de direqtoris uflebamosilebebs axorcielebs saqar-
Tvelos ganaTlebisa da mecnierebis saministros mier da-
niSnuli direqtoris movaleobis Semsrulebeli~ (zogadi
ganaTlebis kanonis 44-e muxlis me-3 nawili). sameurveo sab-
Wo arCeuli iqna 2014 wlis 5 seqtembers, kasatori mainc
gaTavisufldeboda am dRes Tanamdebobidan, es faqtob-
rivi garemoeba mniSvnelovania kasatoris moTxovnasTan
dakavSirebiT, romelic exeba samuSaoze aRdgenas. Sida au-
ditis departamentis daskvnaSi gamoyenebuli faruli Ca-
naweri ar yofila am samsaxuris iniciativa, pedagogma gaa-
keTa aseTi Canaweri, mxolod mas ar efuZneba qvemdgomi
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sasamarTloebis gadawyvetilebebi, aseve iyo mowmeTa gan-
martebebi, romlebic asaxulia auditis daskvnaSi. sasamar-
Tlos SekiTxvis pasuxad, sajaro skolisadmi gacemuli re-
komendaciis me-3 punqtis (ix. am ganCinebis me-5 punqti)
SesrulebasTan dakavSirebiT, ganaTlebis saministros
warmomadgenelma aRniSna, rom mas informacia ar gaaCnia.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris samarTleb-

rivi safuZvlianobis Semowmebisa da saqmis masalebis Ses-
wavlis Sedegad miiCnevs, sakasacio saCivari safuZvlia-
nia da igi nawilobriv unda dakmayofildes Semdeg gare-
moebaTa gamo:

47. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

48. sakasacio sasamarTlo yuradRebas amaxvilebs kasa-
toris pretenziaze, romlebic winamdebare ganCinebis 41.1.-
41.6 qvepunqtebSia miTiTebuli da aRniSnavs, rom sssk-is
102-e da 105-e muxlebiT dadgenilia modave mxareTa Soris
mtkicebis tvirTis gadanawilebis, mtkicebulebaTa dasaS-
vebobisa da maTi Sefasebis standarti. sakasacio sasamar-
Tlo iziarebs saapelacio sasamarTlos mosamarTlis gan-
sxvavebul azrs, romelic miTiTebulia am ganCinebis 43.1,
43.2 qvepunqtebSi da ganmartavs, rom TiToeulma mxarem,
romelic amtkicebs garkveul garemoebas, romelzedac am-
yarebs Tavis pozicias, unda miuTiTos Sesabamis mtkicebu-
lebaze. gansaxilvel SemTxvevaSi, auditis departamentis
daskvna, romelic safuZvlad daedo kasatoris gaTavisuf-
lebas skolis direqtoris m/Semsruleblis poziciidan,
mTlianad emyareba im pirTa ganmartebebs, romelTa nawili
Tavad iyo im procesis monawile, romlis Sedegadac miiRes
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sadavod qceuli sameurveo sabWos arCevnebis oqmi, amas-
Tan, Sida auditis departamentisaTvis werilobiTi ganmar-
tebebis micemisas, Sesabamisi pirebi ar yofilan gafrTxi-
lebuli cru, an araswori informaciis, an ganmartebis ga-
mo, SesaZlo pasuxismgeblobis Taobaze. departamentis das-
kvnas safuZvlad daedo iseT pirTa ganmartebebi, romel-
Tac, saproceso kanonmdeblobis Tanaxmad, mtkicebiTi Za-
la ar gaaCniaT. sasamarTlos unda Seefasebina saqmis masa-
lebSi arsebuli mtkicebulebebi maTi erTobliobiT, sasa-
marTlom ar imsjela da samarTlebrivi Sefasebis gareSe
datova mosarCelis mier pirveli instanciis sasamarTlo
sxdomaze wardgenil mowmeTa ganmartebebi, romelTac Cve-
nebaze uaris Tqmis, Tavis aridebis an cru CvenebisaTvis,
sisxlis samarTlis kodeqsis 370-e muxlis safuZvelze gaf-
rTxilebiT, CamoarTves xelwerilebi (ix. saqalaqo sasamar-
Tlos 2014 wlis 14 aprilis mosamzadebeli sxdomis oqmi da
imave wlis 14 maisis mTavari sxdomis oqmi). saapelacio saCi-
varSi, dasaqmebuli swored am mowmeTa Cvenebebze apeli-
rebda, rodesac uTiTebda, rom ar dasturdeboda misi mo-
nawileoba winasaarCevno kampaniasa da agitaciaSi. gasaCiv-
rebul ganCinebaSi, miTiTebulia Sida auditis departamen-
tis daskvnaze da im safuZvlebze (e.w. `gamokiTxvaSi~ mona-
wile sameurveo sabWos wevrebze), rasac daeyrdno audi-
tis daskvna. sakasacio sasamarTlos miaCnia, rom dausabu-
Tebelia saapelacio sasamarTlos msjeloba winasaarCevno
kampaniaSi kasatoris monawileobasa da mis daintereseba-
ze arCevnebis SedegebiT, radgan aseTi faqtobrivi gare-
moebebi ar dasturdeba Sesabamisi mtkicebulebebiT, ris
gamoc kasatoris pretenzia am nawilSi safuZvliania. amde-
nad, saapelacio sasamarTlos miTiTeba, rom Sida auditis
departamentis daskvnis sawinaaRmdegod, skolis direqto-
ris m/Semsrulebelma ver SeZlo misi wili mtkicebis tvir-
Tis realizeba (ix. gasaCivrebuli ganCineba), man Tavisi moq-
medebiT gadaameta uflebamosilebas, samarTlebriv safuZ-
velsaa moklebuli da ar unda iqnes gaziarebuli. sakasa-
cio sasamarTlo aRniSnul daskvnamde midis saqmis masaleb-
Si warmodgenili mtkicebulebebis samarTlebrivi Sefase-
bis safuZvelze da aseve im dadgenil faqtobriv garemoe-
bebze dayrdnobiT, rom sameurveo sabWos arCevnebis SesaZ-
lo gayalbebis Taobaze, skolis direqtoris m/Semsrule-
bels 2013 wlis 15 oqtombers mimarTa sabWos ramdenime wev-
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rma werilobiTi gancxadebiT, xolo kasatorma saqmis masa-
lebi, imave dRes, Semdgomi reagirebisaTvis, gadaugzavna
ganaTlebis saministros Sida auditis departamentsa da
vake-saburTalos raionis saganmanaTleblo resurscentrs.
miTiTebulis garda, sakasacio sasamarTlo aRniSnavs, rom
mtkicebulebaTa erTobliobiT, maTi yovelmxrivi, sruli
da obieqturi ganxilvis, kanonmdeblobisa da Sinagani rwme-
niT Sefasebis safuZvelze (sssk-is 105-e muxli), saapela-
cio sasamarTlos unda emsjela im faqtobriv garemoebeb-
zec, rom kanonmdeblobis mixedviT, skolis sameurveo sab-
Wos erT-erTma wevrma-mSobelma, rodesac sakuTari Svili
saswavleblad gadaiyvana sxva zogadsaganmanaTleblo da-
wesebulebaSi, rac safuZvlad daedo misi uflebamosile-
bis Sewyvetas da, rigiTobis principiT, Semdegi wevris ar-
Cevas, ra mizani unda hqonoda sabWos oqmis gayalbebas, ro-
desac imTaviTve iyo cnobili, Tu vis mouwevda rigiTobiT
wevrad registracia. aseTi msjeloba da samarTlebrivi Se-
faseba gasaCivrebul ganCinebaSi araa Camoyalibebuli. aR-
niSnulTan erTad, sasamarTlos unda Seefasebina is faq-
tic, rom 2013 wlis 9 ivniss Catarebuli arCevnebi, imave
wlis 15 oqtombers, 5 Tvis Semdeg gaxda sadavo. sakasacio
sasamarTlo yuradRebas amaxvilebs, rom skolis direqto-
ris mier e.w. uflebamosilebis gadametebis Cadenidan sasa-
marTlo davis ganxilvis droisaTvis, ar Sesrulebula Si-
da auditis departamentis daskvniT gacemuli rekomenda-
ciis mesame nawili _ saqmis masalebis samarTladamcavi or-
ganoebisaTvis gadagzavnis Taobaze (ix. am ganCinebis me-5,
46.1., 46.2. qvepunqtebi), xolo is faqtobrivi garemoeba, rom
sameurveo sabWo, dResac imave SemadgenlobiT agrZelebs
muSaobas, uTiTebs, rom savaraudod gayalbebuli oqmis ga-
mo, reagireba ar momxdara im pirTa mimarT, vinc SesaZloa
uSualod daarRvia procedurebi. sameurveo sabWos igive
SemadgenlobiT muSaobis faqti ar uaruyvia ganaTlebis sa-
ministros warmomadgenels, man mxolod aRniSna, rom ar
flobs informacias. sakasacio sasamarTlo am garemoeba-
zec amaxvilebs yuradRebas, radgan zogadsaganmanaTleb-
lo dawesebulebis gamarTulad funqcionireba udavod
aris saministros kompetenciisa da interesis sagani kanon-
mdeblobidan gamomdinare: ̀ skolaze saxelmwifo kontrols
axorcielebs saqarTvelos ganaTlebisa da mecnierebis sa-
ministro~ (zogadi ganaTlebis kanonis 49-e muxlis pirve-
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li nawili).
49. kasatoris pretenziasTan dakavSirebiT, romelic

am ganCinebis 41.7 qvepunqtSia miTiTebuli da exeba Sida
auditis departamentis daskvnaSi faruli audio-video
Canaweris gamoyenebas, sakasacio sasamarTlo srulad izi-
arebs saapelacio sasamarTlos mosamarTlis gansxvavebul
azrs da aRniSnavs, rom miTiTebul mtkicebulebas iuri-
diuli Zala ar gaaCnia (sssk-is 103-e muxlis me-3 nawili).
sakasacio sasamarTlo aRniSnavs, rom swored saxelmwifo
kontrolis kanoniT dadgenil farglebSi (zogadi ganaT-
lebis kanonis 49-e muxlis pirveli nawili), mocemul Sem-
TxvevaSi, ganaTlebis saministros, araTu ar unda mieRo,
aramed dauSveblad unda mieCnia ukanonod mopovebuli
mtkicebuleba, romelic xelyofs ara mxolod im adamia-
nis konstituciiTa da saerTaSoriso aqtebiT garantire-
bul piradi komunikaciis uflebas, romlis winaaRmdegac
aris mimarTuli faruli Canaweri, aramed aramarTlzomi-
eri qcevis standarts amkvidrebs dawesebulebaSi, xels
uwyobs sazogadoebrivi azris formirebas, rom TiToeu-
li adamianis piradi ufleba, ufleba komunikaciaze, Se-
saZlebelia, ukanonod gasajarovdes, sakiTxi kidev uf-
ro mgrZnobiare da delikaturia imis gaTvalisiwinebiT,
rom saqme zogadsaganmanaTleblo dawesebulebas, araer-
Ti mozardi Taobis aRmzrdelebs exeba da pedagogis mier
kolegisadmi, romelic imavdroulad administraciuli
uflebamosilebis ganmaxorcielebelia, aramarTlzomier
damokidebulebas asaxavs. dauSvebelia, dawesebuleba ara-
legitimuri gziT cdilobdes sxva piris SesaZlo aramar-
Tlzomieri qmedebis damtkicebas. saqarTvelos uzenaes-
ma sasamarTlom faruli Canaweris gamoyenebasTan dakav-
SirebiT, ganmarta: `individma kerZo saubrebi unda awar-
moos imis eWvisa da SiSis gareSe, rom saidumlo Canawers
vinme misi nebarTvis gareSe da nebis sawinaaRmdegod ga-
moiyenebs... kerZo sferoSi Carevis dros, Careva gamarTle-
buli da dasabuTebuli unda iyos upiratesi sayovelTao
interesis arsebobiT, anu Carevis marTlzomierebis dad-
genis mizniT, unda Sefasdes, arsebobs Tu ara iseTi dac-
vis Rirsi interesi, romelic piradi cxovrebisa da pira-
di komunikaciis xelSeuxeblobis konstituciiT garanti-
rebul uflebaze ufro maRla dgas~ (ix. susg #as-1155-
1101-2014, 4 maisi, 2015 weli).
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50. zemoxsenebuli msjelobidan gamomdinare, sakasa-
cio sasamarTlom daaskvna, rom sakasacio saCivari nawi-
lobriv unda dakmayofildes, kerZod, dasabuTebulia
pretenzia sadavo brZanebis _ #1/k-1290 [13.12.2013] baTi-
lad cnobis nawilSi. baTilad cnobili brZanebiT kasato-
ri ukanonod gaTavisuflda dakavebuli Tanamdebobidan,
aqve, sasamarTlo aRniSnavs, rom igi droebiT iyo daniS-
nuli direqtoris m/Semsruleblad, Sesabamisad, baTilad
cnobili brZanebis ararasebobis pirobebSi, kasatori imu-
Savebda sameurveo sabWos mier direqtoris arCevnebamde,
rac mowinaaRmdege mxaris _ ganaTlebis saministros war-
momadgenlis ganmartebiT, Catarda 2014 wlis 5 seqtembers
(ix. am ganCinebis 46.2 qvepunqti), aRniSnuli faqti arc ka-
sators uaruyvia.

51. sakasacio sasamarTlos miaCnia, rom kasatoris moT-
xovna iZulebiTi ganacduris anazRaurebaze damatebiT un-
da iqnes gamokvleuli saapelacio sasamarTlos mier, rad-
gan daudgenelia, Tu ra Tanxas Seadgenda direqtoris m/
Semsruleblis anazRaureba misi gaTavisuflebidan, 2013
wlis 13 dekembridan, sameurveo sabWos arCevnebis Catare-
bamde _ 2014 wlis 5 seqtembramde. aRniSnuli faqtis dad-
gena scildeba sakasacio sasamarTlosaTvis saproceso ka-
nonmdeblobiT miniWebul kompetencias. kasatoris moT-
xovna, direqtoris Tanamdebobaze aRdgenis nawilSi dau-
sabuTebelia, radgan igi am pozicias ikavebda m/Semsruleb-
lis statusiT, xolo sajaro skolis direqtorTa arCevne-
bi, wardgineba da gamweseba zogadi ganaTlebis kanoniT dad-
genili wesiT tardeba. gansaxilvel SemTxvevaSi, ar arse-
bobs Tanamdebobaze aRdgenis nawilSi sakasacio saCivris
dakmayofilebis samarTlebrivi safuZveli, ris gamoc sa-
sarCelo moTxovnis es nawili ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 257-e muxlis
pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis pir-
veli da meore nawilebiT, 410-e, 411-e, 412-e muxlebiT da

g a d a w y v i t a:

1. T. g-is sakasacio saCivari dakmayofildes nawilob-
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riv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 25 maisis ganCineba mosar-
Celis samuSaodan gaTavisuflebis Sesaxeb brZanebis ba-
Tilad cnobis nawilSi da miRebul iqnes axali gadawyve-
tileba;

3. T. g-is sarCeli dakmayofildes nawilobriv;
4. baTilad iqnes cnobili saqarTvelos ganaTlebisa da

mecnierebis saministros 2013 wlis 13 dekembris #1/k-
1290 brZaneba T. g-is Tanamdebobidan gaTavisuflebis Se-
saxeb;

5. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 25 maisis ganCineba mosar-
CelisaTvis iZulebiTi ganacduris anazRaurebaze uaris
Tqmis nawilSi da saqme daubrundes imave sasamarTlos xe-
laxla gansaxilvelad;

6. sarCeli T. g-is ssip qalaq Tbilisis me-... sajaro sko-
lis direqtoris Tanamdebobaze aRdgenis nawilSi ar dak-
mayofildes;

7. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

8. gadawyvetileba sabolooa da ar saCivrdeba.
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SromiTi xelSekrulebis Sewyveta dakisrebuli
valdebulebis uxeSad darRvevis gamo

ganCineba

#as-1159-1090-2015 3 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. 2012 wlis 1 agvistos a. j-sa (SemdegSi mosarCele, mo-

winaaRmdege mxare, dasaqmebuli) da Sps `j. m-s~ (SemdegSi
mopasuxe, apelanti, kasatori, damsaqmebeli, sawarmo) So-
ris daido #378 SromiTi xelSekruleba, romlis Tanaxmad
igi dasaqmda .... feroSenadnobTa qarxnis metrologiis sam-
saxuris el. montiorad [saqarTvelos organuli kanonis
`saqarTvelos Sromis kodeqsis~ SemdegSi Sromis kodeq-
sis me-6 muxlis pirveli nawili].

2. xelSekrulebis pirobebis Tanaxmad, xelSekruleba
daido ganusazRvreli vadiT, xolo yovelTviur Tanamde-
bobriv sargod ganisazRvra 580 lari [Sromis kodeqsis me-
6 muxlis me-9 punqti].

3. damsaqmeblis 2015 wlis 18 martis #1101k brZanebiT,
saqarTvelos Sromis kodeqsis 37-e muxlis pirveli nawi-
lis `z~ qvepunqtze miTiTebiT, a.j. gaTavisuflda dakave-
buli Tanamdebobidan, brZanebis Sesabamisad mas SromiTi
xelSekruleba Seuwyda 2015 wlis 23 marts. xelSekrule-
bis Sewyvetis safuZvlad mieTiTa sawarmos ekonomikuri
usafrTxoebis direqtoris moadgilis 2015 wlis 9 martis
#15/476 samsaxurebrivi baraTi.

4. 2014 wlis 31 marts dasaqmebulma mimarTa damsaqme-
bels misi samsaxuridan ganTavisuflebis safuZvlis da-
sabuTebis moTxovniT [Sromis kodeqsis 38-e muxlis me-4
punqti] .

5. damsaqmebeli sawarmos direqtoris 2015 wlis 8 apri-
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lis #49-27-07 weriliT dasaqmebuls ganemarta, rom is sam-
saxuridan gaTavisuflda samsaxurSi narkotikuli nivTi-
erebis zemoqmedebis qveS yofnis gamo, riTac man daar-
Rvia SromiTi xelSekrulebis me-3 punqtis moTxovnebi da
`alkoholuri da narkotikuli nivTierebebis moxmarebis
akrZalvis politikis wesebis~ me-3 muxlis pirobebi.

6. 2015 wlis 20 Tebervals feroSenadnobTa qarxnis dac-
vis samsaxurisa da zestafonis Ss raionuli sammarTvelos
TanamSromlebis mier erToblivad gatarebuli RonisZie-
bebis Sedegad gamovlenil iqna feroSenadnobTa qarxnis
metrologiis samsaxuris dasaqmebuli, romelsac eqsper-
tizis daskvnis safuZvelze daudginda narkotikuli sa-
Sualebis moxmarebis faqti.

7. zestafonis raionuli sasamarTlos 2015 wlis 21 Te-
bervlis dadgenilebiT dasaqmebuli narkotikuli saSua-
leba `marixuanas~ moxmarebis gamo, cnobil iqna adminis-
traciul samarTaldamrRvevad da administraciul sax-
delad 500-lariani jarima daekisra.

8. sawarmos 2014 wlis 17 ianvris #13 brZanebiT damtkic-
da alkoholuri da narkotikuli nivTierebebis moxmare-
bis akrZalvis politikis #HR/14/001 saxelmZRvanelo,
romelic daegzavna yvela struqturul qvedanayofs.

9. alkoholuri da narkotikuli nivTierebebis moxma-
rebis akrZalvis politikis #HR/14/001 saxelmZRvanelos
3.1. punqtSi miTiTebulia, rom dakisrebuli funqcia-mo-
valeobebis jerovnad Sesrulebis mizniT, kompaniis samu-
Sao teritoriaze myofi dasaqmebuli yovelTvis fxizeli
unda iyos. is ar unda flobdes an/da moixmardes alko-
hols an narkotikul nivTierebebs da ar unda iyos misi
zemoqmedebis qveS. 3.2. punqtis Tanaxmad, narkotikebis an
alkoholis zemoqmedebis qveS myofi dasaqmebuli ar da-
iSveba samuSaoze da mis mimarT gamoyenebuli iqneba dis-
ciplinuri pasuxismgeblobis zomebi. dokumentis 10.1.2.
punqtis mixedviT, samuSao adgilze dasaqmebulis narko-
tikuli nivTierebebis zemoqmedebis qveS yofnis Sesaba-
misi kompetenciis mqone uwyebis mier dadasturebis Sem-
TxvevaSi _ kompania uflebamosilia dauyovnebliv Sewyvi-
tos masTan SromiTi urTierToba. kompaniis teritoriaze
dasaqmebulis mier narkotikuli nivTierebis gamoyenebis
an/da flobis Sesabamisi kompetenciis mqone uwyebis mier
dadasturebuli faqtis (Tu dasaqmebuli flobs, moix-
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mars, yidulobs, yidis) SemTxvevaSi _ kompania uflebamo-
silia, dauyovnebliv Sewyvitos masTan SromiTi xelSek-
ruleba (10.1.3. punqti).

10. 2015 wlis 23 aprils mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg, man samuSaoze aRdgena da iZulebiTi
ganacduris anazRaureba moiTxova.

11. mopasuxem sarCeli ar cno da moTxovnis gamomric-
xavi Sesagebeli waradgina Semdegi safuZvlebiT:

11.1. xelSekrulebis Sewyvetis safuZveli iyo sawarmos
direqtoris 2014 wlis 17 ianvris brZanebiT damtkicebu-
li alkoholuri da narkotikuli nivTierebebis moxmare-
bis akrZalvis politikis saxelmZRvaneloTi gansazRvru-
li wesebis darRveva. aRniSnuli wesi Tavisi SinaarsiT aris
Sinaganawesi, romlis dacva savaldebuloa sawarmoSi da-
saqmebulTaTvis.

11.2. narkotikuli nivTierebis zemoqmedebis qveS yof-
na aisaxeba adamianis fsiqoemociur mdgomareobaze, mis
qcevaze, rac saxifaTo SeiZleba iyos sawarmoo saqmiano-
bis procesSi dasaqmebulTaTvis.

12. zestafonis raionuli sasamarTlos 2015 wlis 22 ma-
isis gadawyvetilebiT sarCeli dakmayofilda, sasamar-
Tlom dadgenilad cno winamdebare ganCinebis 1-9 punqteb-
Si miTiTebuli garemoebebi. sasamarTlom aseve daadgina,
rom dasaqmebuli sawarmoSi muSaobis procesSi ar imyofe-
boda narkotikuli nivTierebis zemoqmedebis qveS da mas
samsaxurebrivi movalebis Sesrulebis dros, sawarmos te-
ritoriaze ar miuRia narkotikuli saSualeba, Sesabamisad
ar daurRvevia SromiTi xelSekruleba da sawarmos Sina-
ganawesi. sasamarTlom davis mosawesrigeblad gamoiyena
saqarTvelos Sromis kodeqsis pirveli, me-2, me-5, 37-e, 44-
e, 53-e muxlebi, saqarTvelos samoqalaqo kodeqsis 408-e,
409-e, 411-e muxlebi, aseve saqarTvelos kontituciis 42-
e muxli.

13. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem Semdeg faqtobriv da samarTlebriv sa-
fuZvlebze miTiTebiT:

13.1. sasamarTlo ganxilvis Sedegad ver dadginda Tu
sad da ra viTarebaSi moixmara narkotikuli nivTiereba
dasaqmebulma, Sesabamisad, sasamarTlom araworad daad-
gina, rom dasaqmebuli sawarmoSi muSaobis procesSi ar im-
yofebida narkotikuli nivTierebis zemoqmedebis qveS.



118

13.2. sasamarTlom arasworad ganmarta alkoholuri da
narkotikuli nivTierebebis moxmarebis akrZalvis poli-
tikis saxelmZRvanelos 3.1. da 10.1.3 punqtebi. saxelmZRva-
nelo calke regulirebas iTvaliswinebs narkotikebTan
dakavSirebiT da aseTi faqtis gamovlenas SromiTi urTi-
erTobis Sewyvetis upirobo safuZvlad gansazRvravs.

14. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 22 maisis gadawyvetilebiT saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa zes-
tafonis raionuli sasamarTlos gasaCivrebuli gadawyve-
tileba.

15. saapelacio sasamarTlom mTlianad gaiziara pirve-
li instanciis sasamarTlos daskvnebi.

16. palatam damatebiT daadgina, rom, mocemul SemTxve-
vaSi, mopasuxe mxarem warmodgenili mtkicebulebebiT ver
daadastura, rom mosarCele sawarmos teritoriaze sam-
saxurebrivi movaleobis Sesrulebis dros imyofeboda
narkotikuli nivTierebis zemoqmedebis qveS. SromiTi
xelSekrulebisa da alkoholuri da narkotikuli nivTie-
rebebis moxmarebis akrZalvis politikis saxelmZRvane-
lo dokumentis Sesabamis punqtebSi ki, calsaxadaa miTi-
Tebuli, rom dasaqmebuli kompaniis teritoriaze ar un-
da flobdes, moixmardes narkotikul (aseve alkoholur)
saSualebas da samsaxurebrivi movaleobis Sesrulebis
dros, muSaobis procesSi ar unda imyofebodes misi ze-
moqmedebis qveS, rac mocemul SemTxvevaSi ar gamovlin-
da. dasaqmebuls ar daurRvevia sawarmos Sromis Sinagana-
wesi da mxolod zogadad narkotikuli saSualebis moxma-
rebis faqti ar aris sakmarisi safuZveli misi samsaxuri-
dan ganTavisuflebisa.

17. palatam yuradReba gaamaxvila, Semdeg garemoeba-
zec: saqmis masalebiT dgindeba, rom dasaqmebuli wlebis
manZilze muSaobda sawamoSi, dakisrebul movaleobas as-
rulebda keTilsindisierad da kvalificiurad, sawarmos
administracias mis mimarT arasdros gamouyenebia discip-
linuri da materialuri sasjelebi. palatis ganmartebiT,
mxolod sawarmos ekonomikuri usafrTxoebis samsaxuris
ufrosis baraTis safuZvelze sasamarTlo ver daadgen-
da, rom mosarCele arajerovnad asrulebda movaleobebs,
rasac SeiZleba gamoewvia misi samsaxuridan ganTavisuf-
leba.
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18. palatis mosazrebiT, im pirobebSi, roca dadgeni-
lia mxareebs Soris uvado SromiTi urTierToba, damsaq-
mebels unda hqonoda mosarCelis mimarT SromiTi urTi-
erTobis Sewyvetis gonivruli safuZveli _ dasaqmebulis
mier SromiTi Sinaganawesis ara ubralod darRveva, ara-
med im xarisxis darRveva, rac gaamarTlebda SromiTi ur-
TierTobis Sewyvetas.

19. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra apelantma Semdegi dasabuTebiT:

19.1. sasamarTlom arasworad ganmarta ̀ alkoholuri da
narkotikuli nivTierebebis moxmarebis akrZalvis poli-
tikis saxelmZRvanelos~ 3.1 da 10.1.3 muxlebi. zemoxsene-
buli saxelmZRvanelos 3.1. muxli pirdapir gansazRvravs,
rom kompaniis samuSao teritoriaze myofi dasaqmebuli
yovelTvis fxizeli unda iyos. meore winadadeba ki, gan-
martavs, rom dasaqmebuli ar unda moixmardes narkoti-
kul nivTierebebs, xolo narkotikuli nivTierebis nawil-
Si am saxelmZRvanelos 10.1.3. punqti pirdapir uSvebs ga-
monakliss da ukve alkoholuri nivTierebis gareSe mxo-
lod narkotikul nivTierebaze ganmartavs: kompaniis te-
ritoriaze dasaqmebulis mier (anu im piris mier vinc zo-
gadad dasaqmebulia kompaniis teritoriaze) narkotiku-
li nivTierebebis gamoyenebis an/da flobis Sesabamisi kom-
petenciis mqone uwyebis mier dadasturebuli faqtis (Tu
dasaqmebuli flobs, moixmars, yidulobs, yidis) SemTxve-
vaSi _ kompania uflebamosilia dauyovnebliv Sewyvitos
masTan SromiTi urTierToba.

19.2. sasamarTlom gadawyvetilebiT mTlianad safuZ-
veli gamoacala im dokuments, romelic kompaniis menej-
mentis mier iqna SemuSavebuli da Sesabamisad is Sedegi,
romlis miRwevac surda kompaniis xelmZRvanelobas gadaw-
yvetilebis ZalaSi datovebiT SeuZlebeli iqneba. yvela
SromiTi urTierTobis maregulirebeli saerTaSoriso Tu
adgilobrvi sakanonmdeblo baza damyarebulia im ZiriTad
principze, rom dasaqmebulisaTvis uzrunvelyofili un-
da iqnes usafrTxo samuSao garemo. swored usafrTxo sa-
muSao garemos uzrunvelsayofad iqna danergili es wesi.
kasatori sawarmos sawarmoo procesi Zalian saxifaToa da
dasaqmebulebi, garda imisa, rom unda iyvnen profesiu-
lad momzadebulebi, aseve aucilebelia, mudmivad iyvnen
fxizlad mdgomareobaSi, winaaRmdeg SemTxvevaSi, riskis
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qveS daayeneben ara mxolod sakuTar janmrTelobas da si-
cocxles, aramed sawarmoSi dasaqmebulTa ramdenime ase-
uli adamianis sicocxles. narkotikuli nivTierebis mom-
xmareblis araadekvaturad moqcevis riski maRalia, ris
gamoc, sawarmos menejmentis gadawyvetilebiT narkoti-
kebis moxmarebelTa mimarT dadginda alkoholis momxa-
rebelTaTvis dadgenili danawesisgan gansxvavebuli re-
gulacia.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 2 Tebervlis ganCinebiT sakasacio
saCivari sssk-is 391-e muxlis mexuTe nawilis `a~ qvepun-
qtis safuZvelze cnobil iqna dasaSvebad da miRebul iq-
na gansaxilvelad.

samotivacio nawili:
22. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, sakasacio saCivris motivebis zepiri mosmeniT Se-
mowmeba, sakasacio sasamarTlos SesaZleblobas aZlevs ga-
moitanos daskvna saCivris usafuZvlobis Taobaze.

23. samoqalaqo saproceso kodeqsis 407-e muxlis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). mo-
cemul SemTxvevaSi, saapelacio sasamarTlom ZiriTadad
samarTlebrivad sworad Seafasa saqmisaTvis arsebiTi
mniSvnelobis mqone faqtobriv garemoebebi da gasaCivre-
buli gadawyvetileba sworad datova ZalaSi, saxeldobr:

23.1. damsaqmebelma dasaqmebulTan 2012 wlis 1 agvis-
tos dadebuli SromiTi xelSekruleba Sewyvita Sromis
xelSekrulebiTa da SinaganawesiT dakisrebuli valdebu-
lebis uxeSi darRvevis gamo {Sromis kodeqsis 37-e muxlis
pirveli nawilis `z~ qvepunqti~}.

23.2. sakasacio sasamarTlo iziarebs saapelacio sasa-
marTlos msjelobas imasTan dakavSirebiT, rom damsaqme-
belma ver daasabuTa, Tu ratom warmoadgenda damsaqmeb-
lis mier zogadad, araSromiTi movaleobis Sesrulebisas,
narkotikuli saSualebis moxmarebis faqti, individualu-
ri SromiTi xelSekrulebiTa da Sromis SinaganawesiT da-
kisrebuli valdebulebis uxeS darRvevas. man ver daasa-
buTa, aseve Tu ratom miiRo xelSekrulebis Sewyvetis ga-
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dawyvetileba da ratom ar gamoiyena imave SinaganawesiT
gaTvaliswinebuli disciplinuri zemoqmedebis naklebad
mkacri RonisZiebebi, miT ufro, rom dasaqmebuli warsulSi
ar yofila SemCneuli SromiTi movaleobebis darRvevaSi.

23.3. sakasacio, palata damatebiT ganmartavs, rom mo-
cemul SemTxvevaSi, mxolod im faqtis dadgena, rom dam-
saqmebelma gaurkvevel viTarebaSi, da ara sawarmos teri-
toriaze samuSao procesis dros, moixmara narkotikuli
saSualeba, ar iyo sakmarisi daskvnisaTvis, rom man Sromi-
Ti movaleoba uxeSad daarRvia. amis gaTvaliswinebiT, dam-
saqmeblis 2015 wlis 18 martis brZaneba ukanono iyo, rad-
ganac upirveles yovlisa, ar iyo ganxorcielebuli Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `T~ qvepunqtiT
gaTvaliswinebuli winapiroba, dasaqmebulis mimarT manam-
de ar yofila gamoyenebuli disciplinaruli pasuxismgeb-
lobis romelime zoma (`dasaqmebulis mier misTvis indi-
vidualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli val-
debulebis darRveva, Tu dasaqmebulis mimarT bolo 1
wlis ganmavlobaSi ukve gamoyenebul iqna individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis romelime zoma;~). rasakvirvelia,
damsaqmebels ufleba aqvs daadginos samuSaos Sesrule-
basTan dakavSirebuli wesebi da acnobos isini dasaqmebuls
{Sromis kodeqsis me-13 muxli}, magram mas ara aqvs ufleba
SinaganawesSi iseTi debuleba gaiTvaliswinos, romelic
ewinaaRmdegeba individualur SromiT xelSekrulebas an
koleqtiur xelSekrulebas an Sromis kodeqss. mocemul
SemTxvevaSi, Sromis xelSekrulebis da Sinaganawesis is de-
buleba, romelsac daeyrdno damsaqmebeli, baTilia, rad-
ganac is ewinaaRmdegeba Sromis kodeqsis pirveli muxlis
mesame nawils (`SromiTi xelSekrulebiT ar SeiZleba gani-
sazRvros am kanoniT gaTvaliswinebulisagan gansxvavebu-
li normebi, romlebic auaresebs dasaqmebulis mdgomare-
obas~) da me-13 muxlis meoTxe nawils. dasaqmebulma Cai-
dina administraciuli samarTaldarRveva da amisaTvis mas
sasamarTlos dadgenilebiT administraciuli saxdelad
Seefarda 500-lariani jarima. damsaqmebelma ki, imave dar-
Rvevis CadenisaTvis disciplinuri wesiTac dasaja dasaq-
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mebuli da daiTxova samsaxuridan, miuxedavad imisa rom
am faqts SromiTi movaleobebis arajerovani Sesruleba,
an Seusrulebloba ar gamouwvevia da raime saxis ziani ar
miuyenebia sawarmosaTvis. dasaqmebulis ganTavisufle-
basTan dakavSirebuli standarti mkacradaa gansazRvru-
li kanoniT. Sewyvetis safuZveli aucileblad SromiT ur-
TierTobasTan unda iyos kavSirSi. mocemul SemTxvevaSi
SromiTi urTierTobis Sewyvetis ufleba dasaqmebuls eq-
neboda maSin, Tu sasamarTlo dasaqmebulis mimarT gamoi-
yenebda administraciuli saxdelis saxiT administraci-
ul patimrobas, rac gamoricxavda samuSaos Sesrulebis
SesaZleblobas {Sromis kodeqsis 37-e muxlis pirveli na-
wilis `k~ qvepunqti}. amiT kanonmdebelma xazi gausva imas,
rom araTu administraciuli samarTaldarRvevis, aramed
danaSaulis Cadenac ki araa sakmarisi safuZveli SromiTi
urTierTobis Sesawyvetad, Tu is ar iwvevs SromiTi mova-
leobebis Seusruleblobas! gansaxilvel SemTxvevaSi da-
saqmebuls erT da igive darRvevis CadenisaTvis orjer
moekiTxa, rac dauSvebelia.

24. amrigad saapelacio sasamarTlos gasaCivrebul ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva, Se-
sabamisad, ar arsebobs sakasacio saCivris dakmayofile-
bis sssk-is 393-e-394-e muxlebiT gaTvaliswinebuli samar-
Tlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 410-e
muxlebiT da

d a a d g i n a:

1. Sps `j. m-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 18 seqtembris gan-
Cineba;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis Sewyveta dakisrebuli
valdebulebis uxeSad darRvevis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-127-123-2016 13 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. k-em sarCeli aRZra sasamarTloSi ssip socialuri

momsaxurebis saagentos mimarT da moiTxova samuSaodan
gaTavisuflebis Sesaxeb brZanebis baTilad cnoba, samu-
Saoze aRdgena da zianis anazRaureba Semdegi dasabuTe-
biT:

2. 2009 wlis 1 dekembers mosarCelesa da ssip socialu-
ri momsaxurebis saagentos Soris gaformebuli SromiTi
xelSekrulebis safuZvelze m. k-e muSaobda ssip socia-
luri momsaxurebis saagentos zestafonis raionul gan-
yofilebaSi mTavari specialistis (iuristis) poziciaze
da aRniSnul xelSekrulebaze TandarTuli samuSao aRwe-
rilobis Tanaxmad, evaleboda sxvadasxva saqmianobis gan-
xorcieleba, maT Soris, socialuri momsaxurebis saagen-
tos debulebis Sesabamisad, dokumentaciis momzadeba da
Suamdgomloba sasamarTloSi arasrulwlovan da srul-
wlovan pirTa meurvis an mzrunvelis daniSvnis Taobaze,
Svilad ayvanis saqmis warmoebisas Svilad ayvanis Sesaxeb
daskvnis momzadeba sasamarTloSi warsadgenad, gasaSvi-
lebeli bavSvis interesis dacva, socialuri momsaxure-
bis saagentos debulebis Sesabamisad zomebis miReba bav-
Svis uflebebis darRvevis SemTxvevebze; monitoringi me-
urveebis, mzrunvelebis da qonebis meurveebis, mimRebi
ojaxis saqmianobaze da a.S.

3. ssip socialuri momsaxurebis saagentos 2015 wlis 19
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martis #04-195/k brZanebiT m. k-esTan Sewyda SromiTi xel-
Sekruleba misTvis dakisrebuli valdebulebis uxeSi dar-
Rvevis gamo. SromiTi urTierTobis Sewyvetis faqtobri-
vi safuZveli gaxda mosarCelis mier moqalaqe v. S-is mim-
Reb mSoblad registraciisaTvis kanonmdeblobiT dadge-
nili pirobebis uxeSi darRveva, rac gamovlinda am uka-
nasknelis saqmis masalebis Seswavlisas, Tumca mosarCe-
lis ganmartebiT, damsaqmebels xelSekrulebis Sewyvetis
werilobiT dasabuTebaSi ar miuTiTebia dasaqmebulis mi-
er konkretulad ra movaleobebi iqna darRveuli. Sesaba-
misad, ar arsebobda xelSekrulebis Sewyvetis kanonieri
safuZveli,

4. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
lis gaTavisufleba moxda moqalaqe v. S-is gancxadebaSi
da saagentos uflebamosili piris moxsenebiT baraTSi mi-
TiTebuli faqtebis gamokvlevis Sedegad saagentos mier
aRmoCenili darRvevebis gamo, romelTa Sesaxeb Tavad mo-
sarCelesac CamoerTva axsna-ganmarteba. mosarCelis ga-
Tavisuflebis Sesaxeb gadawyvetileba miRebul iqna saa-
gentos uflebamosili komisiis miTiTebis Sesabamisad, im
safuZvliT, rom mosarCelis mier v. S-is mimReb mSoblad
registraciis gadawyvetilebis momzadebisas ar iqna gaT-
valiswinebuli saagentos gankargulebaSi arsebuli mniS-
vnelovani informacia v. S-isa da misi ojaxis Sesaxeb, ro-
melic eWvqveS ayenebda mimReb mSoblad v. S-is registra-
ciis marTebulobas. mosarCelem Tavad aRiara, rom man ico-
da warsulSi v. S-is daavadebis Taobaze da ver gaiTvalis-
wina, rom momavalSi kvlav SeiZleboda igive daavadeba (di-
agnozi) dadgenoda ganmcxadebels, rac kidev erTxel
adasturebs mosarCelis mxridan valdebulebis uxeS dar-
Rvevas.

5. zestafonis raionuli sasamarTlos 2015 wlis 30 iv-
nisis gadawyvetilebiT m. k-is sarCeli dakmayofilda na-
wilobriv; baTilad iqna cnobili ssip momsaxurebis saa-
gentos 2015 wlis 19 martis #04-195/k brZaneba m. k-an Sro-
miTi xelSekrulebis Sewyvetis nawilSi; m. k-e aRdgenil
iqna dakavebul Tanamdebobaze 2012 wlis 19 oqtombris
brZanebis safuZvelze uvadod gaTavisuflebamde moqme-
di xelSekrulebis Sesabamisad; mopasuxe ssip momsaxurebs
saagentos m. k-is sasargeblod gadasaxdelad daekisra iZu-
lebiTi ganacduris anazRaureba gaTavisuflebidan (2015
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wlis 19 martidan) gadawyvetilebis aRsrulebamde 650 (eq-
vsas ormocdaaTi) lari yovelTviurad; m. k-is sasarCelo
moTxovna gadawyvetilebis dauyovnebliv aRsrulebisa da
premiis (miuRebeli Semosavlis) moTxovnis nawilSi ar dak-
mayofilda.

6. zestafonis raionuli sasamarTlos gadawyvetileba
saapelacio wesiT gaasaCivra ssip socialuri momsaxure-
bis saagentom.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 11 Tebervlis ganCinebiT ssip socia-
luri momsaxurebis saagentos saapelacio saCivari ar dak-
mayofilda; ucvlelad darCa zestafonis saqalaqo sasa-
marTlos 2015 wlis 30 ivnisis gadawyvetileba.

8. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

9. m. k-e 2009 wlis pirveli dekembridan ganusazRvreli
vadiT dasaqmebuli iyo saagentos zestafonis rionul gan-
yofilebaSi mTavari specialistis (iuristis) Tanamdebo-
baze da misi yovelTviuri Tanamdebobrivi sargo Seadgen-
da 650 lars. saagentos direqtoris 2015 wlis 19 martis
brZanebiT m. k-e gaTavisuflda dakavebuli Tanamdebobi-
dan saqarTvelos Sromis kodeqsis 37-e muxlis pirveli na-
wilis `z~ qvepunqtis safuZvelze.

10. m. k-is samuSaodan gaTavisufleba gamoiwvia mis mier
v. S-is gancxadebis safuZvelze ganxorcielebulma qmede-
bebma, kerZod:

11. 2011 wlis 2 dekembers v. S-em saagentosgan moiTxova
dedobilad registracia. man saagentos warudgina 2011
wlis 1 dekembers Sps `jeo-hospitalsis~ mier gacemuli
janmrTelobis cnoba, romlis Tanaxmad v. S-e iyo janmrTe-
li.

12. 2011 wlis pirvel dekembramde v. S-e iRebda pensias
SezRuduli SesaZleblobis statusis gamo, vinaidan daa-
vadebuli iyo depresiuli tipis Sizo-afeqturi aSlilo-
biT.

13. 2011 wlis pirvel dekembramde v. S-is ojaxi regis-
trirdeboda socialurad daucveli ojaxebis monacemTa
erTian bazaSi da iRebda saarsebo Semweobas.

14. v. S-is ojaxis sacxovrebeli pirobebi, sxvadasxva sa-
xelmwifo dawesebulebebsa (maT Soris _ saagentos) da saq-
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velmoqmedo organizacia `evriCailds~ Soris 2011 wlis 6
ivniss gaformebuli memorandumis safuZvelze Seamowma
amave organizaciis TanamSromelma, q. c-em, Tumca mis mier
Sedgenil Sesabamis daskvnebs xeli moawera m. k-em ise, rom
uSualod ar gadaumowmebia daskvnebSi miTiTebuli gare-
moebebi.

15. saagentos 2011 wlis 27 dekembris #02/372 gadaw-
yvetilebiT v. S-es mieniWa mimRebi mSoblis statusi.

16. v. S-e ise moixsna mimReb mSoblad registraciidan,
rom ar momxdara misTvis bavSvis SeTavazeba.

17. garda mxareTa Soris sadavo faqtisa, m. k-is mier sam-
saxurebrivi valdebulebebis arajerovani Sesrulebis
sxva SemTxvevebi ar dafiqsirebula da 2015 wlis 19 mar-
tamde raime saxis disciplinuri pasuxismgeblobis zoma
mis mimarT gamoyenebuli ar yofila.

18. palatam ganmarta, rom zogadad qmedebis samar-
Tlebrivi Sedegebi unda ganisazRvros samarTlis im nor-
mebis safuZvelze, romlebic moqmedebda qmedebis ganxor-
cielebis dros. Sesabamisad, m. k-is mier ganxorcielebu-
li sadavo moqmedebebis samarTlebrivi Sedegebze sasa-
marTlom gaavrcela saqarTvelos Sromis kodeqsis 2011
wlis dekemberSi moqmedi redaqcia.

19. amave periodSi moqmed `Svilad ayvanisa da mindo-
biT aRzrdis Sesaxeb~ saqarTvelos kanonis 30-e, 31-e mux-
lebze, saqarTvelos Sromis, janmrTelobisa da socialu-
ri dacvis ministris 2010 wlis 26 Tebervlis #51/n brZa-
nebiT damtkicebuli mindobiT aRzrdis procedurebisa
da formebis me-5 muxlze dayrdnobiT saapelacio sasamar-
Tlom daadgina, rom v. S-is 2011 wlis 2 dekembris gancxa-
debis safuZvelze Sesabamisi daskvnebi uSualod unda mo-
emzadebina socialur muSaks, romlis safuZvelzec meur-
veobisa da mzrunvelobis organo jer miiRebda gadawyve-
tilebas v. S-es dedobilad registraciis, xolo Semdeg _
bavSvis mindobiT aRzrdis Sesaxeb.

20. palatam dadgenilad miiCnia, rom m. k-es Tavisi val-
debuleba ar Seusrulebia, amdenad, man daarRvia saagen-
tosTan arsebuli SromiTi xelSekrulebis pirobebi.

21. sasamarTlom miuTiTa saqarTvelos Sromis kodeq-
sis 37-e muxlze da Ultima Ratio-s principze, romelic icavs
saqarTvelos konstituciis 30-e muxliTa da sxva sakanon-
mdeblo aqtebiT aRiarebul Sromis uflebas. am principis
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Tanaxmad, dasaqmebulis gaTavisufleba daiSveba mxolod
maSin, Tu mis mier ganxorcielebuli gadacdomis xasiaTi-
dan gamomdinare ufro msubuqi xasiaTis sanqciis Sefar-
debas azri aqvs dakarguli. dasaqmebulis mier ganxorci-
elebuli yoveli darRveva Sefasebul unda iqnas misi six-
Siris, simZimisa da Sedegobrivi TvalsazrisiT.

22. saapelacio palatis mosazrebiT, gansaxilvel Sem-
TxvevaSi, marTalia, m. k-em daarRvia SromiTi movaleoba,
Tumca es darRveva iyo erTeuli SemTxveva da mas ar moh-
yolia arcerTi piris uflebebis (interesebis) Selaxva. aR-
niSnulidan gamomdinare, sasamarTlom miiCnia, rom ar ar-
sebobda m. k-is mimarT disciplinuri pasuxismgeblobis
yvelaze mkacri saxis _ SromiTi xelSekrulebis Sewyve-
tis gamoyenebis safuZvlebi. Sesabamisad, saxeze iyo Sro-
miTi urTierTobis ukanonod Sewyveta da mosarCelis iZu-
lebiTi mocdena damsaqmeblis braliT.

23. saapelacio sasamarTlos ganCinebaze ssip socialu-
ri momsaxurebis saagentom Seitana sakasacio saCivari da
moiTxova quTaisis saapelacio sasamarTlos 2015 wlis 13
noembris ganCinebis gauqmeba da axali gadawyvetilebis mi-
RebiT sakasacio saCivris dakmayofileba.

24. kasatoris ganmartebiT, 2011 wlis 2 dekembers ssip
socialuri momsaxurebis saagentos zestafonis raionul
ganyofilebas gancxadebiT mimarTa moqalaqe v. S-em da Se-
avso dedobilad registraciis msurvel pirTa gancxade-
bis forma. 2011 wlis 27 dekembers zestafonis raionulma
ganyofilebam miiRo gadawyvetileba v. S-isaTvis mimRebi
mSoblis statusis miniWebis Sesaxeb. v. S-e mniSvnelovnad
gamoxatuli SezRuduli SesaZlebobis statusiT Rebu-
lobda saxelwifo gasacemels 2011 wlis 1 dekembramde,
ris Semdgomac mas Seuwyda pensiis daricxva. aRniSnuli
garemoebidan gamomdinare, kasatoris azriT, v. S-isaTvis
dedobilis statusis miniWeba ganxorcielda kanondar-
RveviT, radgan: a) m. k-e Tavad ar gacnobia v. S-is ojaxis
pirobebs, ise moawera xeli sxva piris mier momzadebul
daskvnebs; b) v. S-e iyo fsiqikuri aSlilobiT daavadebuli
da g) misi ojaxi registrirdeboda socialurad daucveli
ojaxebis monacemTa erTian bazaSi.

25. sakasacio saCivris avtoris gancxadebiT, m. k-is mxri-
dan adgili hqonda masze dakisrebuli funqciebisa da uf-
leba-movaleobebis mimarT gulgril da zerele damoki-
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debulebas, vinaidan moqalaqe v. S-isTvis mimRebi mSoblis
statusis miniWebis gadawyvetilebis miRebis procesSi ar
iqna gaTvaliswinebuli v. S-is ojaxis Sesaxeb saagentos ra-
ionul ganyofilebaSi arsebuli informacia imis Sesaxeb,
rom 2011 wlis 1 dekembramde ojaxis wevrebis fulad Se-
mosavals Seadgenda SSm pirebisTvis gankuTvnili saxel-
mwifo gasacemeli da saarsebo Semweoba, romliTac ojaxi
sargeblobda 2006 wlis seqtembris Tvidan 2011 wlis no-
embris Tvis CaTvliT da, miuxedavad imisa, rom 2011 wels
moqmedi kanonmdeblobiT ar arsebobda raime saxis Sez-
Rudva socialurad daucvel pirebze mimRebi mSoblis
statusis miniWebasTan dakavSirebiT, Tavad faqti, rom
ojaxi iyo saarsebo Semweobis mimRebi, eWvqveS ayenebda v.
S-is ojaxSi aRsazrdelis ganTavsebis SemTxvevaSi, misTvis
normaluri ojaxuri garemos Seqmnis SesaZleblobas.

26. aRniSnulidan gamomdinare, m. k-em uxeSad daarRvia
sakuTari SromiTi valdebulebebi, ris gamoc arsebobda
misi samsaxuridan gaTavisuflebis safuZveli. sakasacio
saCivris avtoris azriT, saapelacio sasamarTlos mier mi-
Rebuli gadawyvetileba damyarebulia garemoebebze, rom-
lebic ar iqna saTanadod gamokvleuli da Sefasebuli, ris
gamoc igi eqvemdebareba gauqmebas.

27. saqarTvelos uzenaesi saasmarTlos 2016 wlis 15 Te-
bervlis ganCinebiT, ssip socialuri momsaxurebis saagen-
tos sakasacio saCivari miRebul iqna warmoebaSi, samoqa-
laqo saproceso kodeqsis 391-e muxlis mixedviT, dasaS-
vebobis Sesamowmeblad.

28. saqarTvelos uzenaesi saasmarTlos 2016 wlis 6 iv-
nisis ganCinebiT ssip socialuri momsaxurebis saagentos
sakasacio saCivari quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 13 noembris ganCine-
baze dasaSvebad iqna cnobili.

samotivacio nawili:
29. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom ssip socia-
luri momsaxurebis saagentos sakasacio sakasacio saCiva-
ri unda dakmayofildes, gauqmdes quTaisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 13 no-
embris ganCineba da saqmeze miRebul iqnas axali gadaw-
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yvetileba sarCelis dakmayofilebaze uaris Tqmis Sesa-
xeb:

30. mocemul saqmeSi saapelacio sasamarTlos mier dad-
genilia, rom mosarCelem, rogorc ssip socialuri momsa-
xurebis saagentos TanamSromelma, daarRvia saagentos-
Tan arsebuli SromiTi xelSekrulebis pirobebi, Tumca aR-
niSnuli darRveva ar warmoadgenda iseTi xasiaTis dar-
Rvevas, romelic saqarTvelos Sromis kodeqsis 37-e mux-
lis pirveli nawilis `z~ qvepunqtis Sesabamisad (uxeSi
darRveva), SesaZlebelia gaxdes disciplinuri pasuxis-
mgeblobis yvelaze mkacri saxis _ samuSaodan piris gaTa-
visuflebis _ gamoyenebis safuZveli.

31. saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan dakavSirebiT, romlebic aRwerilia winam-
debare gadawyvetilebis 9-17 punqtebSi, mxareebs ar war-
moudgeniaT dasaSvebi da dasabuTebuli pretenzia. Sesa-
bamisad, samoqalaqo saproceso kodeqsis 407-e muxlis Ta-
naxmad, isini savaldebuloa sakasacio sasamarTlosTvis.

32. aRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos Sefasebis sagania, marTebulad miiCnia Tu ara saape-
lacio sasamarTlom, rom mosarCelis mier Cadenili dar-
Rveva ar warmoadgenda iseTi saxis darRvevas, romelic
SesaZlebelia gaxdes gaTavisuflebis safuZveli.

33. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlos daskvna dausabuTebelia. mosarCelis mier Ca-
denili darRvevis xasiaTidan gamomdinare, damsaqmeblis
mier gamoyenebuli zoma _ gaTavisufleba iyo darRvevis
adeqvaturi. Sesabamisad, ar arsebobs gasaCivrebuli brZa-
nebis baTilad cnobis safuZveli.

34. saqarTvelos Sromis kodeqsis 37-e muxlis pirveli
nawilis `z~ qvepunqtis Sesabamisad, dasaqmebulis mier
misTvis individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT da-
kisrebuli valdebulebis uxeSi darRveva warmoadgens
SromiTi xelSekrulebis Sewyvetis safuZvels.

35. saqarTvelos sasamarTloebis mier SromiT daveb-
Tan dakavSirebul araerT gadawyvetilebaSi ganmartebul
iqna, rom samsaxuridan piris gaTavisuflebis Sesaxeb dam-
saqmeblis gadawyvetilebis marTlzomierebis Sefasebisas
gansakuTrebuli mniSvneloba eniWeba Sromis samarTalSi
moqmed Ultima Ratio-s principis dacvas, romelic gulis-
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xmobs, rom dasaqmebulis samsaxuridan gaTavisufleba ga-
moyenebuli unda iqnas mxolod im SemTxvevaSi, rodesac
dasaqmebulis mimarT, mis mier Cadenili gadacdomis (dar-
Rvevis) xasiaTidan da simZimidan gamomdinare, ufro msu-
buqi sanqciis Sefardebas azri aqvs dakarguli. Sesabami-
sad, dasaqmebulis mier darRvevis Cadenisas damsaqmeb-
lis mier gamoyenebuli unda iqnas iseTi zomebi, romle-
bic arsebul viTarebas gamoasworebs, gaaumjobesebs, da-
saqmebul muSaks ukeTess gaxdis, kvalifikacias aumaR-
lebs, ufro windaxedulad da gulisxmierad moqcevas ai-
Zulebs.

36. swored aRniSnul miznis ganxorcielebas emsaxure-
ba saqarTvelos Sromis kodeqsis 37-e muxlSi 2013 wlis 12
ivniss ganxorcielebuli cvlilebebi, romelTa Sesabami-
sad, aRniSnuli muxlis pirveli nawilis `z~ qvepunqtiT
damsaqmebels mieniWa dasaqmebulis samuSaodan gaTavi-
suflebis ufleba ara SromiTi xelSekrulebis yovelgva-
ri darRvevis, aramed valdebulebaTa mxolod `uxeSi dar-
Rvevis~ SemTxvevaSi.

37. amrigad, muSakis samuSaodan gaTavisuflebis safuZ-
vlebis kvlevisas, sasamarTlo amowmebs damsaqmeblis uf-
lebis gamoyenebis marTlzomierebis sakiTxs, ris safuZ-
velzec afasebs mxareTa mier sasamarTlos winaSe dayene-
bul moTxovnaTa marTebulobas. amisaTvis ki aucilebelia
misi gamoyenebis ganmapirobebeli garemoebebis marTlzo-
mierebis sakiTxis Seswavla. amasTan, mniSvnelovania, rom
dasaqmebulis samsaxuridan gaTavisuflebis marTlzomi-
erebis Sefasebis mizniT, dadgindes dasaqmebulis mier
masze dakisrebuli valdebulebebis uxeSi darRvevis faq-
ti, rac SesaZlebelia mxolod SromiTi xelSekrulebis
Sewyvetis Taobaze administraciis brZanebaSi miTiTebu-
li dasaqmebulis ganTavisuflebis safuZvlis kvlevis Se-
degad (ix. susg #as-812-779-2016, 19 oqtomberi, 2016 w.;
#as-1276-1216-2014, 18 marti, 2015 w.; susg #as-483-457-
2015, 7 oqtomberi, 2015w.).

38. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis
mier SromiTi xelSekrulebiT dakisrebuli valdebule-
bis darRveva aris Tu ara `uxeSi~ yovel calkeul SemTxve-
vaSi individualuri Sefasebis sagania da unda Sefasdes
saqmis yvela konkretuli garemoebis gaTvaliswinebiT.

39. erTi da igive qmedeba, romelic erT SemTxvevaSi ara-
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arsebiT darRvevas warmoadgens, sxva SemTxvevaSi SesaZ-
lebelia uTanabrdebodes uxeS darvevas.

40. imisaTvis, rom damrRvevis moqmedebis (an umoqme-
dobis) simZime Sefasdes, pirvel rigSi unda gamokvleul
iqnas im samsaxuris daniSnuleba, sadac dasaqmebuli mu-
Saobs, da am samsaxurSi dasaqmebulis funqcia da movale-
obebi.

41. mocemul SemTxvevaSi, dadgenilia, rom mosarCele
muSaobda ssip socialuri momsaxurebis saagentos zesta-
fonis raionuli ganyofilebis mTavar specialistad (iu-
ristad).

42. `Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ sa-
qarTvelos kanonis Sesabamisad, ssip socialuri momsaxu-
rebis saagento (SemdgomSi `saagento~) axorcielebs meur-
veobasa da mzrunvelobas gasaSvilebel da mindobiT aR-
sazrdel bavSvebze. misi upirvelesi funqciaa xeli Seuw-
yos bavSvis ojaxur garemoSi aRzrdas, uzrunvelyos Svi-
lad ayvanisa da mindobiT aRzrdis sistemis gamarTuli
funqcionireba da Svilad ayvanisa da mindobiT aRzrdis
procedurebSi monawile yvela piris uflebaTa dacva.

43. saagento aRniSnuls axorcielebs saagentos (da mi-
si teritoriuli organoebis) TanamSromlebis meSveobiT,
romlebsac evalebaT maT samoqmedo teritoriaze mindo-
biT aRzrdas daqvemdebarebuli pirisa da bavSvis mindo-
biT aRzrdis msurveli piris gamovlena, maTi registra-
cia da aRniSnul pirTa Sesaxeb informaciis sistematize-
ba; bavSvis mindobiT aRzrdis msurveli pirisa da mindo-
biT aRsazrdelis Sefaseba; bavSvis saWiroebebisa da bav-
Svis mindobiT aRzrdis msurvel pirTa SesaZleblobebis
Taobaze kvlevis Catareba da daskvnebis momzadeba, ro-
melTa safuZvelzec miiReba gadawyvetilebebi mindobiT
aRzrdis msurvel pirTa registraciisa da bavSvis mindo-
biT aRsazrdelad gadacemis Sesaxeb (ix. `Svilad ayvanisa
da mindobiT aRzrdis Sesaxeb~ saqarTvelos kanonis me-11
da 31-e muxlebi).

44. bavSvis uflebebisa da saukeTeso interesebis dac-
vis TvalsazrisiT mindobiT aRsazrdelad gadacemis Se-
saxeb gadawyvetilebis udidesi mniSvnelobidan gamomdi-
nare, umniSvnelovanesia srulyofili da swori informa-
ciis mogroveba da misi guldasmiT gaanalizeba, raTa mxed-
velobis miRma ar darCes arcerTi mniSvnelovani garemoe-
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ba, romelmac SesaZlebelia daazianos mindobiT aRsazrde-
lis interesebi.

45. am procesSi, iseve rogorc, bavSvis uflebebTan da-
kavSirebuli nebismieri gadawyvetilebis miRebisas yve-
la garemoebis gamokvleva unda moxdes bavSvis saukeTeso
interesis gaTvaliswinebiT, bavSvis upiratesi interesis
WrilSi, rac procesSi CarTuli yvela moqmedi piris mxri-
dan gansakuTrebul yuradRebas, gulisxmierebasa da ke-
Tilsindisierebas moiTxovs.

46. rogorc ukve aRiniSna, mocemul SemTxvevaSi mosar-
Cele saagentos teritoriul organoSi dasaqmebuli iyo
mTavari specialistis (iuristis) Tanamdebobaze da mas-
Tan dadebuli SromiTi xelSekrulebis Tanaxmad, bavSvis
uflebebisa da interesebis dacva saagentos saqmianobis
sferoSi Semavali sxvadasxva procedurebis ganxorciele-
bisas (meurvisa da mzrunvelis daniSvna, mSoblis ufle-
bis CamorTmeva, Svilad ayvana, bavSvze Zaladobis SemTxve-
vebis gamovlena, bavSvis mindobiT aRsazrdelad mimRebi
ojaxis saqmianobis monitoringi) mosarCelis umTavres mo-
valeobas warmoadgenda (ix. sarCeli, Sromis xelSekrule-
ba).

47. konkretulad bavSvis mindobiT aRzrdis msurvel
pirTa registraciis procedurasTan dakavSirebiT (rac wi-
namdebare davis sagans Seadgens) mosarCelis samsaxureb-
riv movaleobebSi Sedioda aseT pirTa da maTi ojaxebis
pirveladi da sruli Sefasebis Sedegad saagentos socia-
luri muSakebis mier momzadebuli daskvnebis Semowmeba
da potenciuri dedobilis/mamobilis registraciis Sesa-
xeb gadawyvetilebis proeqtis momzadeba.

48. bavSvis mindobiT aRzrdis msurvel pirTa registra-
ciis procesi gulisxmobs aRniSnul pirTa Sesaxeb yovel-
mxrivi, amomwuravi da sarwmuno informaciis mopovebasa
da analizs. Sesabamisad, am procesSi gamovlenilma yovel-
gvarma Seusabamobam iuristis yuradReba unda miipyros.

49. mocemul SemTxvevaSi, sasamarTlos mier dadgeni-
lia, rom samuSaodan mosarCelis gaTavisufleba gamoiw-
via mis mier v. S-is gancxadebis safuZvelze ganxorciele-
bulma qmedebebma, kerZod: 2011 wlis 2 dekembers v. S-em
mimarTa saagentos zestafonis raionul ganyofilebas da
moiTxova bavSvis mindobiT aRsazrdelad mimReb pirad re-
gistracia. man saagentos warudgina 2011 wlis 1 dekembers
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Sps `jeo hospitalsis~ mier gacemuli cnoba, romlis Ta-
naxmad, v. S-e iyo janmrTeli. 2011 wlis 1 dekembramde v. S-
e iRebda pensias SezRuduli SesaZleblobis statusis ga-
mo, vinaidan daavadebuli iyo depresiuli tipis Sizo-afeq-
turi aSlilobiT. 2011 wlis 1 dekembramde v. S-is ojaxi
registrirdeboda aseve socialurad daucveli ojaxebis
monacemTa erTian bazaSi da iRebda saarsebo Semweobas.

50. `Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ sa-
qarTvelos kanonis me-7 muxlis sadavo periodSi moqmedi
redaqciis Sesabamisad, dedobili/mamobili ar SeiZleba
iyos piri, romelsac janmrTelobis mdgomareobis gamo
(Sromis, janmrTelobisa da socialuri dacvis saministro
mier damtkicebuli daavadebaTa siis mixedviT) ar SeuZ-
lia bavSvis aRzrda. imave periodSi moqmedi, `mindobiT
aRzrdis procedurebisa da formebis damtkicebis Sesa-
xeb~ saqarTvelos Sromis, janmrTelobisa da socialuri
dacvis ministris 2010 wlis 26 Tebervlis #51/n brZanebis
damtkicebuli, mindobiT aRzrdis procedurebis me-4
muxlis Sesabamisad ki, aseTia yvela daavadeba an tramva,
romelmac gamoiwvia mniSvnelovnad gamoxatuli SezRudu-
li SesaZleblobis statusis miniWeba.

51. sarCelSi, aseve saqmis masalebSi dacul axsna-gan-
martebaSi, romelic 2014 wlis 24 noembers wardgenilia
ssip socialuri momsaxurebis saagentos saxelze, mosar-
Cele miuTiTebs, rom v. S-em saagentos zestafonis raio-
nul ganyofilebas dedobilad registraciis moTxovniT
pirvelad mimarTa daaxloebiT 2011 wlis oqtomberSi. am
droisaTvis v. S-is ojaxi daregistrirebuli iyo socialu-
rad daucveli ojaxebis monacemTa erTian bazaSi, xolo v.
S-es hqonda mniSvnelovnad gamoxatuli SezRuduli SesaZ-
leblobis mqone piris statusi (diagnozi: ̀ depresiuli ti-
pis Sizoafeqturi aSliloba~). SSmp statusi dadgenili
iyo 2011 wlis 1 dekembramde, morigi gadamowmebis TariRi
iyo 2011 wlis 17 noemberi. aRniSnuli garemoebebidan ga-
momdinare, v. S-es ganemarta (zepirad), rom igi ver moipo-
vebda uflebas mimRebi mSoblis statusis miniWebis Sesa-
xeb, ris Semdegac man gancxadeba aRar dawera. 2011 wlis 2
dekembers v. S-em kvlav mimarTa zestafonis ganyofile-
bas da ganacxada, rom dawera gancxadeba socialurad da-
ucveli ojaxebis monacemTa erTian bazaSi registraciis
gauqmebis Sesaxeb. aseve ganacxada, rom aRar gaiara same-
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dicino Semowmeba 2011 wlis 17 noembers, igi janmrTelia
da warmoadgina cnoba janmrTelobis mdgomareobis Sesa-
xeb. zemoaRniSnuli cnobisa da gancxadebis safuZvelze
praqtikanti socialuri muSakis, T. z-s mier ganxorciel-
da v. S-is ojaxis pirveladi da sruli Sefasebebi, momzad-
da daskvnebi saagentos zestafonis ganyofilebis socia-
luri muSakis q. c-is xelmoweriT, romelTa safuZvelzec
v. S-es mieniWa mimRebi mSoblis statusi (ix. axsna-ganmar-
tebiTi baraTi).

52. socialuri momsaxurebis saagentos direqtoris
2012 wlis 11 maisis #04-303/o brZanebiT Seqmnili komisi-
is 2015 wlis 27 Tebervlis #3 sxdomis oqmSi miTiTebu-
lia, rom saagentos zestafonis ganyofilebaSi daculi iyo
informacia, romlis Tanaxmad, `... 2011 wlis 1 dekembramde
v. S-is ojaxis wevrebis fulad Semosavlebs Seadgenda mo-
qalaqe v. S-isa da T. SalamberiZis SSm pirebisaTvis gan-
kuTvnili saxelmwifo pensia da saarsebo fuladi Semweo-
ba, romliTac ojaxi sargeblobda 2006 wlis seqtembris
Tvlidan 2011 wlis noembris Tvis CaTvliT... 2011 wlis 1
dekembris mdgomareobiT ojaxma gaurkveveli mizezebis
gamo uari ganacxada `socialurad daucveli ojaxebis mo-
nacemTa erTian bazaSi~ registraciaze, xolo piradad S-
em ar gaiara samedicino eqspertiza. Sesabamisad 2011 wlis
1 dekembridan mas moexsna saxelmwifo pensia. amasTan v. S-
is ojaxis pirveladi da sruli Sefasebis formebSi ojaxis
socialur-ekonomikuri mdgomareobis Sesaxeb arsebuli
informacia radikalurad gansxvavdeba `socialurad da-
ucveli ojaxebis monacemTa erTian bazaSi~ daculi infor-
maciisgan...~.

53. mosarCelis axsna-ganmartebis Sesabamisad, mas ara-
Tu gamorCa zemoaRniSnuli garemoebebi, aramed piriqiT,
icoda kidec maT Sesaxeb (ix. sarCeli, axsna-ganmartebiTi
baraTi). miuxedavad amisa, man ar ganaxorciela aranairi
moqmedeba, raTa gamoerkvia warmoqmnili Seusabamobis mi-
zezi. kerZod, rogor moxda, rom 2011 wlis 1 dekembramde
wlebis ganmavlobaSi SezRuduli SesaZleblobis mqone pi-
ri 2011 wlis 2 dekembers saagentoSi gancxadebis Setani-
sas `janmrTeli~ aRmoCnda da socialuri muSakis pirve-
ladi da ojaxis sruli daxasiaTebiTac ojaxis mdgomare-
ba da sacxovrebeli pirobebi ar Seesabameboda 2011 wlis 1
dekembramde arsebul statuss `Rataki~; xom ar iyo Seusa-
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bamoba adre miniWebul SezuRuli SesaZleblobisa da so-
cialurad daucveli piris statussa da realobas an 2011
wlis dekemberSi socialuri muSakis mier momzadebul Se-
fasebebSi asaxul informaciasa da realobas Soris. xolo
Tu socialuri muSakis mier momzadebuli informacia Se-
sabamisobaSi iyo realur viTarebasTan da 2011 wlamde ar-
sebuli statusebi miRebul iqna araswor informaciaze
dayrdnobiT, xom ar qmnida es safuZvels ganmcxadeblis
mindobiT aRsazrdelad mimReb pirad registraciisaTvis
Seusabamo kandidatad miCnevisaTvis.

54. sakasacio palata xasgasmiT aRniSnavs, rom mocemul
SemTxvevaSi saqme exeba bavSvis umniSvnelovanes interess
aRizardos jansaR ojaxur garemoSi da nebismierma dar-
Rvevam potenciuri dedobil/mamobilisa da ojaxuri ga-
remos Sefasebis procesSi SeiZleba gamousworebeli zia-
ni gamoiwvios. aseT viTarebaSi, gamamarTlebel safuZvels
ar warmoadgens is argumenti, rom ganmcxadeblis mier war-
modgenili janmrTelobis cnoba piris SezRudul SesaZ-
leblobaze aRar miuTiTebda, xolo socialurad daucve-
li piris statusi 2011 wels ar warmoadgenda mindobiT aR-
sazrdelad mimReb pirad registraciaze uaris Tqmis for-
malur safuZvels. eWvqveS iyo miwodebuli informaciis
sarwmunoobis sakiTxi da es mniSvnelovan faqtors warmo-
adgenda iseTi gadawyvetilebis miRebisas, romelic exe-
boda bavSvis interesebs.

55. amitom, iuristis mxridan Cadenili darRvevis xa-
risxis Sefasebisas sakmarisi ar aris mxolod is faqti, rom
darRvevis SemTxvevamde mis mier movaleobebidan gadac-
doma ar dafiqsirebula; arc is faqti, rom darRvevis Se-
degad aravin dazaralebula (radgan mindobiT bavSvis ay-
vana ar momxdara). am SemTxvevaSi, mniSvnelovania is maRa-
li potenciuri safrTxe, romelic SesaZlebelia ukavSir-
debodes aseTi saxis gulgrilobas da zerele damokide-
bulebas imis mxridan, vinc pasuxismgebelia bavSvis usaf-
rTxo da Sesaferis garemoSi ganTavsebaze da aseTi muSa-
kis mier sakuTari maRali pasuxismgeblobis gaucnobiereb-
lobas.

56. ssip socialuri uzrunvelyofis saagentos TiToe-
uli TanamSromeli unda acnobierebdes, rom is imyofeba
maRali pasuxismgeblobis mqone samsaxurSi da am pasuxis-
mgeblobisaTvis Sesaferisi gulisxmierebiT aanalizebdes
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im riskebs, rac ukavSirdeba bavSvis Seuferebel garemoSi
ganTavsebas. aseTi riskebisa da sakuTari pasuxismgeblo-
bis gaucnobierebloba an maT mimarT gulgrili damokide-
buleba, rac gamovlinda saTanado gamokvlevis gareSe ise-
Ti piris mindobiT aRmzdelad registraciaSi gatarebiT,
romlis SesabamisobasTan dakavSirebiTac arsebobda sa-
fuZvliani eWvis niSnebi, warmoadgens iseTi Sinaarsis dar-
Rvevas, romelic miuRebelia bavSvebze meurveobisa da
mzrunvelobis organoSi damrRvevis Semdgomi saqmiano-
bis gagrZelebis miznebisaTvis. Sesafasebeli qmedeba ar
warmoadgens iseT xasiaTis darRvevas, romelic damsaq-
meblis mier gamafrTxilebeli zomis gamoyenebis SemTxve-
vaSi SesaZlebelia gamoswordes imgvarad, rom damsaqme-
belma ar dakargos muSakTan SromiTi urTierTobis gag-
rZelebis interesi. aRniSnuli warmoadgens darRvevis im
saxes, romelic damsaqmebels ndobas ukargavs muSakis mi-
marT. socialuri momsaxurebis saagento ki is dawesebu-
lebaa, romlis funqcionirebisTvisac TanamSromlis mier
momzadebuli daskvnisa da Sefasebebis sandoobas arsebi-
Ti mniSvneloba aqvs. SeiZleba iTqvas, rom saagentos Ta-
namSromlebis mier momzadebuli daskvnebisa da Sefase-
bis sandooba is qvakuTxedia, romelsac Tavad saagentos
reputacia da mis mimarT sazogadoebisa da saxelmwifos
ndoba efuZneba. amitom sakasacio sasamarTlos miaCnia,
rom saagentos iuristis mier saagentos gankargulebaSi
arsebul informaciaSi Seusabamobebis aRmouCenloba da
maTze saTanado reagirebis armoxdena warmoadgenda misi
movaleobebis uxeS darRvevas da saagentos mier gamoye-
nebuli zoma samsaxuridan gaTavisuflebis saxiT iyo dar-
Rvevis srulad adeqvaturi.

57. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu saqmis garemoebebi saapelacio sasa-
marTlos mier saproceso normebis darRvevis gareSea
dadgenili da saWiro ar aris mtkicebulebaTa damatebiT
gamokvleva.

58. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saapelacio sasamarTlom dadgenili
faqtobrivi garemoebebi samarTlebrivad marTebulad ar
Seafasa da mocemul saqmeze miiRo dausabuTebeli gadaw-
yvetileba, ris gamoc ssip socialuri momsaxurebis saa-
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gentos sakasacio saCivari unda dakmayofildes da quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 13 noembris ganCinebis gauqmebiT miRebul iqnas
axali gadawyvetileba m. k-is sarCelis dakmayofilebaze
uaris Tqmis Sesaxeb.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip socialuri momsaxurebis saagentos sakasacio sa-
Civari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 13 noembris ganCineba da
miRebul iqnas axali gadawyvetileba;

3. m. k-is sarCeli ar dakmayofildes;
4. kasatori gaTavisuflebulia saxelmwifo baJis gadax-

disagan;
gadawyvetileba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis Sewyveta dakisrebuli
valdebulebis uxeSad darRvevis gamo

samuSaoze aRdgena, ganacduris anazRaureba

#as-98-94-2016 26 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: samsaxuridan gaTavisuflebis Sesaxeb
brZanebis gauqmeba, samuSaoze aRdgena da ganacduris
anazRaureba

aRwerilobiTi nawili:
1. Sps `s-sa~ (SemdegSi damsaqmebeli, mopasuxe, sawarmo

an meore kasatori) da z. a-es (SemdegSi dasaqmebuli, mo-
sarCele an pirveli kasatori) Soris, 2011 wlis 10 noem-
bers, daido SromiTi xelSekruleba #403, romlis safuZ-
velzec mosarCele dasaqmda zestafonSi sawarmos #22 av-
togasamarT sadgurze, cvlis ufrosis Tanamdebobaze, 2
Tviani gamosacdeli vadiT.

2. dasaqmebulis xelfasi ganisazRvra 507 aSS dolaris
ekvivalentiT larSi. orTviani gamosacdeli vadis gasvlis
Semdeg, xelSekruleba gagrZelda uvadod (`saqarTvelos
Sromis kodeqsi~ saqarTvelos organuli kanoni, SemdegSi
sSk, me-6 muxli; ix. SromiTi xelSekruleba).

3. 2013 wlis 1 marts, mxareTa Soris arsebul SromiT
xelSekrulebaSi Sevida cvlileba, romlis safuZvelzec
dasaqmebulis Sromis anazRaureba ganisazRvra 299 aSS do-
laris ekvivalentiT larSi, xolo zeganakveTuri samuSa-
osaTvis anazRaureba _ 1 saaTisaTvis 2.79 aSS dolaris ek-
vivalentiT larSi.

4. sawarmos direqtoris, 2015 wlis 27 martis, #47g/ag
brZanebiT, 26 martidan, dasaqmebuli gaTavisuflda sam-
saxuridan sSk-is 37-e muxlis `z~ qvepunqtis safuZvelze
da Sewyda masTan SromiTi xelSekruleba. aRniSnuli brZa-
nebis faqtobriv safuZvels warmoadgenda saoperacio de-
partamentis xelmZRvanelis 2015 wlis 27 martis moxsene-
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biTi baraTi.
5. 2015 wlis 1 aprils dasaqmebulma gancxadebiT mimar-

Ta damsaqmebels, moiTxova samuSaodan gaTavisuflebis
dasabuTeba. 2015 wlis 14 aprils sawarmom mosarCeles ac-
noba, rom misi gaTavisuflebis safuZveli iyo saoperacio
departamentis xelmZRvanelis da avtogasamarTi sadgu-
ris menejeris moxsenebiTi baraTebi, romlebSic aRniSnu-
li iyo, rom dasaqmebulma daarRvia SromiTi xelSekru-
lebiT nakisri valdebulebebi, kerZod: samsaxurebrivi
movaleobis Sesrulebis dros eZina samuSao adgilze, ase-
ve, kamaTi da dapirispireba hqonda avtogasamarTi sadgu-
ris TanamSromlebTan.

6. mosarCeles, samsaxuridan gaTavisuflebamde bolo
erTi wlis ganmavlobaSi, 2014 wlis oqtomberSi da 2015
wlis 14 Tebervals, samsaxurebrivi valdebulebis Sesru-
lebisas, Zilis gamo, orjer daedo disciplinuri saxdeli
da jarimis saxiT xelfasis 20%-daeqviTa.

7. avtogasamarTi sadguris Sinaganawesisa da ags cvlis
ufrosis Tanamdebobrivi instruqciis Sesabamisad, cvlis
ufrosis ZiriTadi valdebulebaa sawvavis gayidvis orga-
nizeba maRal doneze, ra drosac, sxva sakiTxebTan erTad,
misi movaleobaa saaRricxvo blankebSi Canawerebis Seta-
na, operatiuli angariSebis Sedgena, saangariSo Jurnalis
Sevseba da angariSis wardgena. mas ekrZaleba Zili samuSao
adgilas. meore (Ramis) cvlaSi, cvlis ufross ufleba aqvs
daisvenos, maT Soris, Tavis oTaxSi, dadgenili grafikiT,
15-30 wuTiT, 02:00-dan 02:15 saaTamde.

8. 2014 wlis ianvris bolos, damsaqmebelma, Sinaganawe-
sis Sesabamisad, samuSaoze ar dauSva nasvami dasaqmebu-
li, ris gamoc maT Soris moxda sityvieri konfliqti, ra-
mac garkveuli droiT gamoiwvia avtogasamarTi sadguris
muSaobis SeCereba.

9. 2015 wlis 14 Tebervals, dRisiT, mosarCele ar asru-
lebda samsaxurebriv movaleobas, vinaidan igi isvenebda
da, sofelSi gamgzavrebamde, sakuTar avtomobilSi sawva-
vis Casasxmelad, Seiara sawarmos #22 avtogasamarT sad-
gurze, sadac Seeswro faqts, rom ufrosi operatori dam-
lagebels aZlevda SeniSvnas, xolo es ukanaskneli tiro-
da. dasaqmebuli gamoesarCla damlagebels da operators
uTxra, rom is dedistola qali iyo, xolo operatorma upa-
suxa, rom asrulebda samsaxureobriv movaleobas da mo-
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sarCele ar unda Careuliyo mis saqmianobaSi. aRniSnulis
gamo mosarCelesa da operators Soris moxda sityvieri
SekamaTeba.

10. 2015 wlis 24 marts, 02:05 saaTze #22 avtogasamarTi
sadguris menejeri, TanamSromelTa Semowmebis mizniT, mi-
vida sadgurze da oTaxSi myof dasaqmebuls garedan ga-
dauRo fotosuraTebi, Semdeg gaagrZela saubari sxva Ta-
namSromlebTan, ra drosac masTan mivida mosarCele. am
ukanasknels menejerma uTxra, rom Zilis dros gadauRo
fotosuraTi, rasac miawvdida xelmZRvanelobas. dasaq-
mebuli daemuqra menejers, rom pasuxs agebinebda.

11. winamdebare ganCinebis me-4 punqtSi miTiTebul mox-
senebiT baraTSi, saoperacio departamentis ufrosi da-
saqmebulis darRvevebze apelirebisas, swored 2015 wlis
14 Tebervlisa da 24 martis faqtebs eyrdnoba, rac safuZ-
vlad daedo dasaqmebulis gaTavisuflebas (ix. am ganCine-
bis me-9 da me-10 punqtebi).

12. saqmis masalebSia ganTavsebuli avtogasamarT da
gazgasamarT sadgurebze momuSave TanamSromelTa Sinaga-
nawesi, romlis mixedviTac: cvlis ufrosisaTvis samuSao
saaTebi ags-ze dayofilia or 12 saaTian cvlad. pirveli
cvla iwyeba 09 sT-ze da mTavrdeba 21 sT-ze, xolo meore
cvla 21-dan 09 saaTamdea. Tavisi pirdapiri movaleobebis
garda, cvlis ufrosi, misi Tanamdebobrivi instruqcie-
bis Sesabamisad, valdebulia, moamzados da Caabaros eta-
pobrivi angariSi; dasvenebisaTvis gamoyofilia meore
cvlaSi 02 sT-dan 02.15 sT-mde.

13. dasaqmebulma 2015 wlis 21 aprils sarCeli aRZra
damsaqmeblis winaaRmdeg, moiTxova samsaxuridan gaTavi-
suflebis Taobaze gamocemuli brZanebis baTilad cnoba,
samuSaoze aRdgena da iZulebiTi ganacduris anazRaure-
ba. mosarCelis moTxovnis samarTlebriv safuZvlad miTi-
Tebulia saqarTvelos konstitucia, sSk, saqarTvelos sa-
moqalaqo kodeqsis, SemdegSi ssk, 316-e 317-e 361-e, 408-e
da 411-e muxlebi.

14. zestafonis raionuli sasamarTlos 2015 wlis 28 iv-
lisis gadawyvetilebiT dasaqmebulis sarCeli nawilob-
riv dakmayofilda, baTilad iqna cnobili sawarmos direq-
toris 2015 wlis 27 martis #47 ag/g-is brZaneba, mosarCe-
lis samsaxuridan gaTavisuflebisa da SromiTi xelSekru-
lebis Sewyvetis Taobaze, sasamarTlom igi aRadgina #22
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ags-is cvlis ufrosis Tanamdebobaze. mosarCelis sasar-
geblod, sawarmos daekisra iZulebiTi ganacduris anaz-
Raureba, 2015 wlis 27 martidan mis samuSaoze aRdgenam-
de, yovelTviurad 299 aSS dolaris ekvivalenti larSi.
mosarCeles uari eTqva gadawyvetilebis dauyovnebliv aR-
sasruleblad miqcevaze, dausabuTeblobis gamo.

15. sasamarTlom gadawyvetilebis miRebisas ixelmZRva-
nela saqarTvelos konstituciiT, ̀ evropis socialuri qar-
tiiT~, `ekonomikuri, socialuri da kulturuli uflebe-
bis saerTaSoriso paqtis~ me-6 muxliT, `adamianis ufleba-
Ta sayovelTao deklaraciis~ 22-e, 23-e muxlebiT, 1982 wlis
`damsaqmeblis iniciativiT dasaqmebis Sewyvetis Sesaxeb~
158-e konvenciiT, imave aqtis 166-e rekomendaciiT, sSk-is
32-e, 37-e, 38-e, 44-e, 53-e muxlebiT, ssk-is 50-e, 54-e, 361-e,
115-e, 405-e, 408-e, 409-e, 411-e muxlebiT da ganmarta, rom
damsaqmebeli valdebuli iyo, mieTiTebina dasaqmebuli-
saTvis disciplinis darRvevaze da mieca damatebiTi vada
naklis gamosasworeblad, anu damsaqmebels mosarCelis wi-
naaRmdeg yvelaze mkacri RonisZieba ki ar unda gamoeyene-
bina, aramed unda gaefrTxilebina igi sxva disciplinuri
saxdeliT. sasamarTlom miiCnia, rom dasaqmebuls ar daur-
Rvevia SromiTi urTierTobidan gamomdinare valdebule-
ba imdenad uxeSad, rac misi disciplinuri pasuxismgeblo-
bis yvelaze mkacri da mZime formiT samuSaodan upirobod
daTxovnis safuZveli SeiZleboda gamxdariyo, Sesabamisad,
gasaCivrebuli brZaneba dausabuTebeli da ukanono iyo, ris
gamoc igi baTilad iqna cnobili.

16. raionulma sasamarTlom, agreTve miuTiTa mosarCe-
lis samsaxuridan gaTavisuflebis rogorc samarTlebriv
(sSk-is 37.1.`z~), ise faqtobriv safuZvlebze da aRniSna: imis
dasadgenad, daarRvia Tu ara dasaqmebulma SromiTi xel-
Sekruleba da ramdenad arsebiTia darRveva, unda Sefas-
des dasaqmebulis is qmedeba, rac administraciis mxridan
misi samsaxurebrivi movaleobebis darRvevad iqna miCneu-
li, anu dasaqmebuls darRveuli unda hqondes SromiTi
xelSekrulebiT an/da SinaganawesiT gansazRvruli piro-
bebi, arc gaTavisuflebis brZanebis dasabuTebaSi da arc
moxsenebiT baraTebSi miTiTebuli ar aris Sinaganawesis,
aseve Tanamdebobrivi instruqciis romeli punqtebiT gaT-
valiswinebuli valdebulebebi daarRvia dasaqmebulma.

17. sasamarTlom aRniSna, rom gansaxilvel SemTxveva-
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Si, mosarCelesTan SromiTi urTierToba, formalurad
Sewyda sSk-is 37-e muxlis pirveli punqtis `z~ qvepunqtze
miTiTebiT (dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT dakisrebuli valdebulebebis
uxeSi darRveva). mocemul SemTxvevaSi, mopasuxe ganmar-
tavda, dasaqmebuli masze dakisrebul valdebulebebs
sistematurad arRvevda, Tumca, sasamarTlom aRniSna, rom
is ar gaTavisuflebula sSk-is 37-e muxlis `T~ qvepunqtis
safuZvelze. amasTan, sawarmos regionaluri menejeri mi-
uTiTebda, rom dasaqmebuls ar gaaCnda saTanado kvali-
fikacia da xarisxianad ver adgenda angariSebsa da saTa-
nado dokumentebs, Tumca, samuSaodan gaTavisuflebis sa-
marTlebriv safuZvlad, sawarmos, arc sSk-is 37-e muxlis
`v~ qvepunqti miuTiTebia (dasaqmebulis kvalifikaciis an
profesiuli unar-Cvevebis Seusabamoba mis mier dakave-
bul TanamdebobasTan/Sesasrulebel samuSaosTan). raio-
nulma sasamarTlom, aseve ar gaiziara mopasuxis pozicia
imis Taobaze, rom damsaqmebels ar evaleba brZanebaSi sa-
marTlebrivi safuZvlis miTiTeba da rom dasaqmebuli Se-
saZloa samuSaodan gaTavisufldes brZanebaSi miTiTebu-
lis nacvlad, sxva safuZvliTac, am konteqstSi sasamar-
Tlom saqarTvelos uzenaesi sasamarTlos dadgenil praq-
tikazec miuTiTa (susg _ #as-1391-1312-2012, 10.01.2014w.).

18. sasamarTlom aRniSna, rom dasaqmebuls, gaTavisuf-
lebis dasabuTebis gacnobisTanave, SeuZlia sadavo gaxa-
dos es safuZvlebi. mosarCelis samuSaodan gaTavisufle-
bis dasabuTebaSi miTiTebulia konkretuli faqtebi da sa-
samarTlos funqciaa, daadginos swored am faqtebis ar-
seboba, Seafasos isini, Seamowmos maTi Sesabamisoba gaTa-
visuflebis brZanebaSi miTiTebul normatiul safuZvleb-
Tan. amasTan, sasamarTlom miiCnia, rom davis ganxilvisas,
igi unda Semoifarglos mxolod dasabuTebaSi miTiTebu-
li iuridiuli faqtebiT da ar unda ikvlios dasaqmebu-
lis muSaobis ganmavlobaSi momxdari axali garemoebebi,
romlebic SesaZloa yofiliyo samuSaodan gaTavisufle-
bis mizezi, magram safuZvlad ar dadebia gaTavisuflebis
brZanebas.

19. sasamarTlom miiCnia, rom vinaidan dasaqmebuli ga-
Tavisuflebuli iyo dakisrebuli valdebulebebis uxeSi
darRvevis gamo, xolo Tu ra miiCneva uxeS darRvevad es
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arc Sromis kodeqsiT da arc mxareTa SeTanxmebiT ar yo-
fila ganmartebuli, konkretul SemTxvevaSi, valdebule-
bis uxeS darRvevad miCneuli unda yofiliyo, Tavisi ar-
siT, mZime gadacdoma, ramac gamoiwvia avtogasamarTi sad-
guris muSaobis Seferxeba da paralizeba, sawvavis gayid-
vis Seferxeba, damsaqmeblisaTvis mniSvnelovani zianis
miyeneba an zianis dadgomis realuri safrTxe, rasac gan-
saxilvel saqmeSi adgili ar hqonia.

20. sasamarTlom isic aRniSna, rom mocemul saqmeze
mniSvnelovania gaTavisuflebis dasabuTebaSi da moxse-
nebiT baraTebSi moyvanili faqtebidan gamoiyos sami Zi-
riTadi momenti, kerZod: 2015 wlis 14 Tebervals dasaqme-
bulis kamaTi da muqara ufros operatorTan, imave wlis
24 marts, samuSaoze yofnisas dasaqmebulis Zilis faqti,
kamaTi da muqara menejerisadmi. mtkicebis tvirTis obi-
eqturad ganawilebis principidan gamomdinare, damsaqme-
belma unda daadasturos im garemoebebis arseboba, rac
safuZvlad udevs dasaqmebulis gaTavisuflebas.

21. sasamarTlos daskvniT, sawarmom 2015 wlis 24 marts
dasaqmebulis Zilis faqti utyuarad ver daadastura, da,
asec rom yofiliyo, Tavad damsaqmeblis praqtikidan ga-
momdinare, aseTi darRveva valdebulebaTa uxeS darRve-
vad ver iqneboda miCneuli (msgavs faqtebze sawarmo yve-
la TanamSromlisadmi iyenebda xelfasidan Tanxis daqviT-
vis sistemas, maT Soris, mosarCelis mimarTac warsulSi
ramdenjerme hqonda am saxis jarima gamoyenebuli). rac
Seexeba regionaluri menejeris ganmartebas, rom damsaq-
mebels aqvs praqtika, erTi Tvis ganmavlobaSi samuSaoze
muSakis ganmeorebiTi Zilis faqtis gamovlenisas, gaaTa-
visuflos is samsaxuridan, gansaxilvel SemTxvevaSi ki
martSi mosarCele ganmeorebiT iqna SemCneuli, rom cvla-
Si eZina, sasamarTlom verc es miiCnia mopasuxis mxridan
utyuarad dadasturebulad, vinaidan saTanado wesiT ar
yofila warmodgenili Sesabamisi mtkicebuleba.

22. sasamarTlos daskvniT, mopasuxem, aseve utyuarad
ver daadastura 2015 wlis 24 marts, mosarCelis SekamaTe-
bisa da muqaris faqti menejerTan. aRniSnuli faqti sxva-
dasxvagvarad ganmartes mowmeebma, sasamarTlom Seafasa
mowmeTa gansxvavebuli ganmartebebi da aRniSna, rom da-
saqmebulis sityvieri kamaTi menejerTan iyo mcirexnia-
ni, rasac samuSao procesis Seferxeba ar mohyoloa da im-
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denad umniSvnelo iyo, rom iqve mdgom erT-erT mowmes,
saerTod ar SeuniSnavs. sasamarTlom isic aRniSna, rom mo-
sarCelis kamaTi menejerTan imiT iyo gamowveuli, rom igi
ar eTanxmeboda mas, rom cvlaSi eZina da, im SemTxvevaSi,
Tu dasaqmebuls problemebi Seeqmneboda, is aucileblad
gaasaCivrebda da menejersac pasuxs agebinebda. raionu-
li sasamarTlos daskvniT, dasaqmebulis pozicia sakuTa-
ri uflebebis dacvas exeboda da aseT viTarebaSi Sekama-
Teba da aseTi saxis muqara ar unda miCneuliyo iseT uxeS
darRvevad, rac samuSaodan gaTavisuflebis upirobo sa-
fuZveli gaxdeboda.

23. sasamarTlom 2014 wlis 14 Tebervlis konfliqtze
aRniSna, rom verc aRniSnul faqts miiCnevda dasaqmebu-
lis mxridan samsaxurebrivi valdebulebis darRvevad, vi-
naidan im konkretul momentSi, igi rogorc momxmarebe-
li, ise imyofeboda avtogasamarT sadgurze, amasTan, ga-
saTvaliswinebeli iyo konfliqtis mizezebi (ix. am ganCi-
nebis me-9 punqti), rasac mowmeebic adasturebdnen. sasa-
marTlom imasac miaqcia yuradReba, rom aRniSnul faqtze
ganmartebiTi baraTi arc dasaqmebuls CamoarTves da arc
damlagebels, aramed mxolod operators, riTac damsaq-
mebelma araTanabar mdgomareobaSi Caayena sakuTari Ta-
namSromlebi.

24. sasamarTlom miiCnia, rom mosarCelesTan xelSek-
rulebis Sewyvetis brZaneba dausabuTebeli da ukanono
iyo, ris gamoc igi baTilad unda miCneuliyo. SromiTi xel-
Sekrulebis aramarTlzomierad moSlis momentidan dasaq-
mebulis samuSaoze aRdgenamde dro, damsaqmeblis braliT
gamowveuli mocdena iyo, amdenad, sarCeli iZulebiTi ga-
nacduris saxiT miyenebuli zianis anazRaurebis Taobaze
dasabuTebuli iyo.

25. sasamarTlom, sSk-is 32-e muxlis pirvel nawilze mi-
TiTebiT, ganmarta, rom damsaqmeblis braliT gamowveuli
iZulebiTi mocdenis dros, dasaqmebuls miecema Sromis
anazRaureba sruli odenobiT. amasTanave, SromiTi xelSek-
rulebis safuZvlis baTilad cnoba, Sedegobrivi Tvalsaz-
risiT, iwvevda baTilobamde arsebuli mdgomareobis aR-
dgenasa da im zianis anazRaurebas, romelic dasaqmebuls
miadga damsaqmeblis aramarTlzomieri gaTavisuflebiT.
gansaxilvel SemTxvevaSi, 2011 wlis 10 noembris SromiT
xelSekrulebaSi dasaqmebulis xelfasi ganisazRvra 507 aSS
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dolaris ekvivalentiT larSi. 2013 wlis 1 marts mxareTa
Soris arsebul SromiT xelSekrulebaSi Sevida cvlileba,
romlis mixedviTac, dasaqmebulis Sromis anazRaureba Se-
adgens 299 aSS dolaris ekvivalents larSi. vinaidan kano-
ni iTvaliswinebs mxolod Sromis anazRaurebis gacemas, Se-
sabamisad, dasaqmebulis sasargeblod, sawarmos daekisra
2015 wlis 27 martidan, mis aRdgenamde, yovelTviurad, 299
aSS dolaris ekvivalentis gadaxda larSi.

26. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra, rogorc mosarCelem, ise mopasuxem.

26.1 dasaqmebulma saapelacio saCivriT moiTxova, ga-
dawyvetilebis Secvla iZulebiTi ganacduris anazRaure-
bis nawilSi da mopasuxisaTvis, yovelTviurad, 507 aSS do-
laris ekvivalentis dakisreba larSi;

26.2. dasaqmebulis pretenziiT, raionulma sasamar-
Tlom arasworad Seafasa mosarCelis moTxovna gadawyve-
tilebis dauyonebliv aRsrulebasTan dakavSirebiT.

26.3. sawarmos saapelacio saCivari Semdeg safuZvlebs
emyareboda:

26.3.1. sasamarTlom ar ganixila da ar Seafasa mopasu-
xis mier warmodgenili dokumentacia, romliTac dastur-
deboda damsaqmeblis mier SromiTi xelSekrulebis Sew-
yvetis marTlzomiereba da, rac, Tavis mxriv, Sesageblis
safuZvlad miTiTebul garemoebebs asabuTebda;

26.3.2. sasamarTlom ar ganixila da ar Seafasa is garemo-
ebebi, rom gaTavisuflebamde dasaqmebulis mier, SromiTi
valdebulebebis darRvevis faqtebs hqonda araerTjera-
di da sistematuri xasiaTi, Sesabamisad, mosarCelesTan
xelSekrulebis Sewyvetas safuZvlad daedo dasaqmebulis
mxridan valdebulebis sistematuri darRvevis fonze mo-
rigi darRvevis faqti, romlis Cadenamdec dasaqmebuls sam-
jer hqonda Sefardebuli SinaganawesiT gaTvaliswinebu-
li disciplinuri pasuxismgeblobis RonisZieba;

26.3.4. sasamarTlos mier miRebuli gadawyvetileba ewi-
naaRmdegeba saqarTvelos uzenaesi sasamarTlos praqti-
kas. amasTan, sasamarTlom daarRvia gansjadobis sakiTxi
_ miiRo da ganixila iseTi sarCeli, romelic mas gansja-
dobiT ar eqvemdebareboda. ar gaiTvaliswina mosarCelis
mxridan xelSekrulebis araerTjeradi darRvevis faqti,
rac mowmeebmac daadastures. sasamarTlom ar Seafasa mow-
meTa Cvenebebi.
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26.3.5. sawarmom, saapelacio saCivriT moiTxova sarCe-
lis dakmayofilebul nawilSi gasaCivrebuli gadawyveti-
lebis gauqmeba da dasaqmebulis sarCelis uaryofa.

27. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 11 dekembris gadawyvetilebiT da-
saqmebulisa da damsaqmeblis saapelacio saCivrebi nawi-
lobriv dakmayofilda. raionuli sasamarTlos gadawyve-
tilebis sarezolucio nawilis 1.3, 1.4 da me-2 punqtebis
SecvliT miRebuli iqna axali gadawyvetileba, romliTac
dasaqmebuli aRdgenil iqna sawarmoSi ufrosi molare ope-
ratoris Tanamdebobaze; sawarmos, mosarCelis sasargeb-
lod, daekisra iZulebiTi ganacduris anazRaureba 2015
wlis 27 martidan, mis samuSaoze aRdgenamde, yovelTviu-
rad, 299 aSS dolaris ekvivalenti larSi. sami Tvis xelfa-
sis anazRaurebis nawilSi (299X3=897 aSS dolaris ekviva-
lenti larSi) gadawyvetileba miqceul iqna dauyovnebliv
aRsasruleblad.

28. saapelacio sasamarTlom Seafasa saqmeSi ganTavse-
buli mtkicebulebebi, Seajera isini mxareTa ganmartebeb-
Tan, gaiziara raionuli sasamarTlos mier dadgenili faq-
tobrivi garemoebebi, xolo rig garemoebebTan dakavSire-
biT, damatebiT imsjela da gamoitana daskvnebi, kerZod:

28.1 sawarmos pretenzia raionuli sasamarTlos aragan-
sjad sasamarTlod miCnevasTan dakavSirebiT dausabuTe-
belia, radgan gansaxilveli SemTxveva SromiT saxelSek-
rulebo urTierTobas warmoadgenda, romelic zestafon-
Si unda Sesrulebuliyo da, saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) me-16 muxlis meore nawi-
lis gaTvaliswinebiT, gansjad sasamarTlos, swored zes-
tafonis raionuli sasamarTlo warmoadgenda;

28.2 saapelacio sasamarTlom ar gaiziara gasaCivrebu-
li gadawyvetileba misi dauyovnebliv aRsrulebis nawilSi
uaris Tqmis Taobaze da aRniSna, rom mosarCelis moTxov-
na nawilobriv unda dakmayofilebuliyo, kerZod: gadaw-
yvetileba dauyonebliv aRsasruleblad unda miqceuli-
yo sami Tvis xelfasis anazRaurebis nawilSi.

29. winamdebare ganCinebis me-4 punqtSi miTiTebuli
moxsenebiTi baraTisa da saqmeSi warmodgenili araerTi
moxsenebiTi baraTis gaanalizebis Sedegad, sasamarTlom
daaskvna, rom arcerT maTganSi ar iyo miTiTeba konkre-
tulad dasaqmebulis mier Tanamdebobrivi instruqciis
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an Sinaganawesis darRvevaze. es iyo mxolod zogadi xasia-
Tis dokumenti, romelic ver adasturebda im faqtobriv
garemoebas, rom swored mosarCelis mier Cadenili dar-
Rvevebis gamo mimarTavda saoperacio departamentis uf-
rosi sawarmos xelmZRvanelobas Sesabamisi zomebis misa-
Rebad. sasamarTlom isic udavod daadgina, rom moxsene-
biTi baraTebis Sedgenisa da sawarmos direqtorisadmi mi-
marTvis TariRebi ar emTxveoda erTmaneTs.

30. saapelacio sasamarTlom aRniSna, rom udavo iyo, da-
saqmebulis samuSaodan gaTavisufleba or konkretul
faqts emyareboda (ix. am ganCinebis me-9 da me-10 punqte-
bi), Tumca, mopasuxem utyuarad da sarwmunod ver daasa-
buTa sakuTari pozicia.

31. saapelacio sasamarTlom imsjela mosarCelis aR-
dgenis Taobazec da, mopasuxe sawarmos werilis safuZ-
velze, daaskvna, rom sawarmoSi aRar arsebobda cvlis uf-
rosis Stati, Sesabamisad, miiCnia, rom dasaqmebulis aR-
dgena unda momxdariyo aRniSnuli Tanamdebobis tolfas
Tanamdebobaze _ ufros molare operatorad.

32. saapelacio sasamarTlom ar gaiziara dasaqmebulis
pozicia xelfasis odenobasTan dakavSirebiT da miuTiTa
xelSekrulebis cvlilebis faqtze, iseve, rogorc saqmis
ganmxilvelma raionulma sasamarTlom, rom Sromis anaz-
Raureba Seadgenda 299 aSS dolaris ekvivalents larSi
(ix. am ganCinebis 25-e punqti).

33. saapelacio sasamarTlom gadawyvetilebis miRebi-
sas ixelmZRvanela sssk-is 389-e, 102-e muxlebiT; ssk-is
54-e muxliT; sSk-is 38-e muxliT.

34. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivres mxareebma. dasaqmebulma moiTxova gasa-
Civrebul gadawyvetilebaSi cvlilebis Setana, axali ga-
dawyvetilebis miRebiT, sarCelis srulad dakmayofile-
ba da gadawyvetilebis dauyonebliv aRsasruleblad miq-
ceva, xolo damsaqmebelma _ gasaCivrebuli gadawyvetile-
bis nawilobriv gauqmeba da, axali gadawyvetilebis miRe-
biT, dasaqmebulis sarCelis uaryofa.

35. dasaqmebulis sakasacio saCivris argumentebia:
35.1. saapelacio sasamarTlos mier Sromis anazRaure-

bis dadgena, mxolod 299 aSS dolaris ekvivalentiT lar-
Si, arasworia, vinaidan warmodgenili dokumentebis mi-
xedviT irkveva, rom 2014 wlis ianvarSi xelfasi Seadgen-
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da 299 aSS dolaris ekvivalents larSi da amas emateba ze-
ganakveTuri 208 aSS dolaris ekvivalenti larSi, rac er-
TianobaSi Seadgens 507 aSS dolaris ekvivalents larSi;

35.2. sawarmo arakeTilsindisierebas iCens, vinaidan mas
saqmis warmoebis arc erT etapze ar miuTiTebia cvlis uf-
rosis Tanamdebobis gauqmebis Sesaxeb, da, bunebrivia, mis
mier dasaqmebulis ukanonod gaTavisuflebis gamo, is Se-
ecdeba, miRebuli gadawyvetilebis gauqmebas. Sesabami-
sad, saapelacio sasamarTlos ar unda mieRo cnoba aRniS-
nulis Taobaze da ar unda Seetana cvlileba gasaCivrebu-
li gadawyvetilebis Sesabamis nawilSi.

36. damsaqmeblis sakasacio saCivari damyarebulia Sem-
degze:

36.1. gasaCivrebuli gadawyvetileba, samarTlebrivi da
faqtobrivi TvalsazrisiT, ar akmayofilebs gadawyveti-
lebisaTvis kanoniT dadgenil moTxovnebs. masSi ar aris
miTiTebuli samarTlis normebi, romliTac ixelmZRvane-
la sasamarTlom. sasamarTlom daarRvia sssk-is 377-e mux-
lis moTxovnebi, aseve, ar gaiTvaliswina is mtkicebule-
bebi, romliTac dasturdeboda dasaqmebulis mier val-
debulebebis darRvevis da arajerovani Sesrulebis faq-
tebi, amasTan, sasamarTlom ar gamoiyena kanoni, romelic
unda gamoeyenebina da gamoiyena kanoni, romelic ar unda
gamoeyenebina da arasworad ganmarta normebi, Sedegad ki
ukanono gadawyvetileba gamoitana;

36.2. dasaqmebuls SromiTi xelSekrulebiT evaleboda
samuSaos keTilsindisierad Sesruleba da disciplinis
dacva, swored mxareTa keTilsindisierebazea msjeloba
susg-Si #bs-578-558 (k-13), kasatori uTiTebs aseve saka-
sacio sasamarTlos ganCinebaze #as-411-384-2010, romlis
mixedviT gaTavisuflebis brZanebaSi samarTlebrivi sa-
fuZvlis ararsebobas ar gamouwvevia brZanebis baTiloba.
kasatori aRniSnavs, rom samsaxuridan gaTavisuflebis
brZanebaSi sSk-is 37-e muxlis `z~ punqtis nacvlad, Tuki
`T~ punqti iqneboda miTiTebuli, maSin sasamarTlo kano-
nierad miiCnevda brZanebas, rac sasamarTlos mier sadavo
samarTalurTierTobis ganxilvis formalurobas adastu-
rebs. damsaqmeblis mosazrebiT, araferi icvleba imiT, rom
brZanebaSi `z~ punqtia Cawerili;

36.3. kasatori uTiTebs ssk-is 319-e muxliT gaTvalis-
winebul saxelSekrulebo Tavisuflebis principze im kon-
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teqstSi, rom kanonmdeblobiT aRiarebuli mxareTa avto-
nomiurobis principi ugulebelyo sasamarTlom, romel-
mac ver gansazRvra davis sagani da srulyofilad ver da-
adgina sadavo garemoebebis wre. garda amisa, arasworad
Seafasa mowmeTa Cveneba, iseve, rogorc, dasaqmebulis
mxridan ganxorcielebuli muqara da mis mier gamowveuli
konfliqtebi;

36.4. sasamarTlom aseve arasworad Seafasa is mniSvne-
lovani garemoebebi, romlebic saqmis swori gadawyvetis sa-
windari iqneboda. kerZod, ar daadgina sworad samuSao
cvlis dros dasaqmebulis Zilis faqti da, aRniSnulTan da-
kavSirebiT, ar gaiziara yvela mowmis Cveneba, gaiTvaliswi-
na mxolod im mowmis Cveneba, romelmac dasaqmebulis sa-
sargeblod ganmarta faqtebi. sasamarTlom arasworad mi-
uTiTa, rom sawarmo, misi praqtikidan gamomdinare, valde-
buli iyo, darRvevis yovel faqtze gamoeyenebina sanqcia,
dasaqmebulisaTvis xelfasidan Tanxis daqviTvis saxiT.

37. sakasacio sasamarTlos samoqalaqo saqmeTa palatam,
2016 wlis 11 Tebervlis ganCinebiT, warmoebaSi miiRo dam-
saqmeblis sakasacio saCivari, xolo _ 15 marts dasaqmebu-
lis sakasacio ganacxadi, sssk-is 391-e muxlis safuZvel-
ze, dasaSvebobis Sesamowmeblad. 2016 wlis 15 aprilis gan-
CinebiT, sakasacio sasamarTlom dasaSvebad cno orive sa-
kasacio ganacxadi sssk-is 391-e muxlis me-5 nawilis `a~ da
`g~ qvepunqtebis safuZvelze, xolo imave wlis 14 ivnisis
ganCinebiT, gadawyda saqmis zepiri mosmena 15 ivlisis
sxdomaze.

38. sakasacio saCivrebis arsebiTad ganxilvis etapze,
2016 wlis 15 ivliss gamocxadebulma mxareebma Semdegnai-
rad warmoaCines sakuTari poziciebi:

38.1. pirvelma kasatorma (dasaqmebuli) morigebis Se-
saxeb sasamarTlos SeTavazebis pasuxad ganmarta, rom wi-
na instanciis sasamarTloebSic iyo saubari amaze, Tumca,
dasaqmebuli, rogorc sarCelis aRZvrisas, ise dResac
mzad aris morigebaze im pirobiT, rom Tuki sawarmo aRad-
gens dasaqmebuls poziciaze, es ukanaskneli ki dauyov-
nebliv dawers gancxadebas da wamova samsaxuridan, aseve,
erTi wlis ganacdurs iTxovs mopasuxisagan. dasaqmebul-
ma daazusta, rom igi iTxovs gaTavisuflebis safuZvlis
Secvlas morigebis farglebSi, kerZod, brZanebaSi mieTi-
Tos ara disciplinireba, aramed dasaqmebulis gaTavisuf-
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leba piradi gancxadebis safuZvelze. dasaqmebulis war-
momadgenlis ganmartebiT, dasaqmebuli 2014 wlis Teber-
vlis Semdeg 329.90 aSS dolars iRebda, mosarCeles daema-
ta samsaxurebrivi funqciebi da gaezarda kidec xelfasi.

38.2. meore kasatorma (damsaqmebeli) ganmarta, rom da-
saqmebuls gansxvavebuli pozicia hqonda adre, axali pi-
roba gaaJRera sakasacio samarTalwarmoebis etapze, amas-
Tan, damsaqmebelma ukve gadaixada 3 Tvis ganacduri saSe-
mosavlo gadasaxadis CaTvliT. 2013 wlis martidan gaTavi-
suflebamde dasaqmebuls meti Tanxac daericxa realurad.
marTalia, xelSekrulebaSi Cawerilia konkretuli Tanxa
aSS dolaris ekvivalentiT larSi, Tumca, gadaxda mimdina-
reobda 2.00 niSnuliT larTan mimarTebaSi, rac realurad
dasaqmebulis interesebSi Sedioda, aseve, gasaTvaliswi-
nebelia sagadasaxado valdebulebebic, rac unda aisaxos
sasamarTlos ganCinebaSi, Tuki mxareebi morigdebian.

39. mxareebs miecaT vada morigebis pirobebis SesaTan-
xmeblad 25 ivlisis CaTvliT, amasTan, ganemartaT, rom mo-
laparakebis miuRwevlobis SemTxvevaSi, sakasacio sasamar-
Tlo zepiri mosmenis gareSe miiRebda gadawyvetilebas 26
ivliss.

40. kasatorebs ar warmoudgeniaT sasamarTlosTvis wi-
nadadeba morigebis Taobaze, Sesabamisad, zepiri mosmenis
gareSe, sakasacio saCivrebi arsebiTad iqna ganxiluli.

samotivacio nawili:
sasamarTlo sakasacio saCivrebis samarTlebrivi dasa-

buTebulobis Semowmebis, saqmis masalebis Seswavlis,
mtkicebulebaTa Sejerebisa da gaanalizebis Sedegad mi-
iCnevs, rom ar unda dakmayofildes rogorc dasaqmebu-
lis, ise damsaqmeblis sakasacio ganacxadi da gasaCivre-
buli gadawyvetileba ucvlelad unda darCes, Semdegi ar-
gumentaciiT:

41. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivrebis
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
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lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sakasacio sasamarTlom miiCnia, rom arcerT kasators ar
warmoudgenia dasabuTebuli pretenzia (Sedaveba) da qve-
moT imsjelebs TiToeuli sakasacio ganacxadis uaryofis
safuZvlebze.

42. dasaqmebulis sakasacio pretenziaze msjelobisas,
sasamarTlo yuradRebas amaxvilebs, rom misi Sedaveba ar
aris gamyarebuli samarTlebrivad wonadi mtkicebulebe-
biT, rac saSualebas miscemda sasamarTlos, daekmayofi-
lebina sakasacio ganacxadi. pirveli kasatoris preten-
ziebi (ix. am ganCinebis 35-e punqti) dausabuTebelia, rad-
gan saapelacio sasamarTlom gamoikvlia, rom sawarmoSi
aRar arsebobs cvlis ufrosis Stati da ganxorcielebu-
li cvlilebebis Semdeg, ufrosi molare operatori asru-
lebs msgavs samuSaos, rac cvlis ufrosis tolfas Tanam-
debobad iTvleba (ix. gasaCivrebuli gadawyvetilebis 4.81-
4.85 qvepunqtebi). sasamarTlom marTebulad gamoiyena sSk-
is 38-e muxlis me-8 punqti, romlis Sesabamisad: `sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT dam-
saqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSkruleba an
uzrunvelyos is tolfasi samuSaoTi...~. am konteqstSi sa-
apelacio sasamarTlos gadawyvetileba Seesabameba saka-
sacio sasamarTlos praqtikas, kerZod: `dasaqmebulis sa-
muSaodan gaTavisuflebis brZanebis ukanonod (baTilad)
cnobis SemTxvevaSi, dasaxelebul normaSi miTiTebulia
damsaqmeblis valdebuleba, romelic ramdenime SesaZleb-
lobas moicavs, Tumca, kanonmdeblis mier dadgenili wesi
ar SeiZleba imgvarad ganimartos, rom sasamarTlos, dis-
kreciuli uflebamosilebiT, SeuZlia moxmobili normis
danawesis sakuTari Sexedulebisamebr gamoyeneba. sSk dam-
saqmebels avaldebulebs `pirvandel samuSao adgilze
aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados
mas kompensacia sasamarTlos mier gansazRvruli odeno-
biT~. miTiTebuli regulaciiT damsaqmeblisaTvis dadge-
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nilia ukanonod gaTavisuflebuli dasaqmebulis pirvan-
del samuSaoze aRdgena, xolo Tuki aRniSnuli SeuZlebe-
lia, maSin momdevno rigiTobiT dadgenili valdebulebe-
bis Sesruleba (ix. susg #as-951-901-2015, 29.01.2016w.; #as-
931-881-2015., 29.01.2015w) _ ix. susg #as-1083-1020-2015,
15.04.2016w.

43. dasaqmebulis sakasacio pretenzia Sromis anazRau-
rebasTan dakavSirebiT, dausabuTebelia da ver iqneba ga-
ziarebuli, radgan aRniSnuli sakiTxi aseve gamokvleu-
lia saapelacio sasamarTlos mier (ix. gasaCivrebuli ga-
dawyvetilebis 4.86-4.89 qvepunqtebi), rac Seexeba zega-
nakveTuri samuSaosaTvis anazRaurebas (ix. am ganCinebis
me-3 punqti), aRniSnuli pirobiTi xasiaTis SeTanxmebaa da
ara konkretuli gasamrjelo, Sesabamisad, sakasacio sasa-
marTlo iziarebs gasaCivrebuli gadawyvetilebis miTiTe-
bas sSk-is me-6 muxlis me-9 punqtis `e~ qvepunqtze, rom-
lis Tanaxmad, SromiTi xelSekrulebis arsebiTi pirobe-
bia Sromis anazRaureba da gadaxdis wesi, xolo amave ko-
deqsis me-11 muxlis me-2 punqtis Tanaxmad, SromiTi xel-
Sekrulebis arsebiTi pirobebis Secvla SesaZlebelia mxo-
lod mxareTa SeTanxmebiT. mxareebi ki SeTanxmdnen yovel-
Tviurad 299 aSS dolaris ekvivalentur xelfasze larSi.

44. dasaqmebulis sakasacio moTxovnas, romelic sasa-
marTlo gadawyvetilebis dauyovnebliv aRsasruleblad
miqcevas exeba, samarTlebrivad azri ekargeba, vinaidan
sakasacio sasamarTlos gadawyvetileba (ganCineba) Zala-
Si Sedis dauyovnebliv, misi gamocxadebisTanave (sssk-is
264-e muxlis me-3 nawili).

45. damsaqmeblis sakasacio pretenziebis (ix. am ganCi-
nebis 36-e punqti) uaryofisas, sasamarTlo, yuradRebas
amaxvilebs sakasacio safuZvlebis dausabuTeblobaze da
uzenaesi sasamarTlos #as-278-264-2016, 17.06.2016w. gan-
Cinebaze uTiTebs: `mniSvnelovania SromiT davebze, saqar-
Tvelos uzenaesi sasamarTlos praqtikis gamoyeneba, rad-
gan sakasacio sasamarTlo, dasaqmebulis gaTavisuflebis
kanonierebaze msjelobisas, Sromis kodeqsTan erTad, im
saerTaSoriso aqtebis gamoyenebis savaldebuloobaze
uTiTebs, romlebic icavs dasaqmebuls samuSaodan winas-
wari Setyobinebisa da yovelgvari dasabuTebis gareSe ga-
Tavisuflebisagan, maT Soris, evropis socialuri qarti-
is 4.4 muxli (ratificirebulia saqarTvelos parlamentis
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2005 wlis 1 ivlisis #1876-rs dadgenilebiT), romlis Ta-
naxmad Sromis samarTliani anazRaurebis miRebis ufle-
bis ganxorcielebis mizniT, mxare saxelmwifoebi valde-
bulebas kisruloben aRiaron TiToeuli muSakis mier da-
saqmebis Sewyvetis Sesaxeb Setyobinebis winaswari miRe-
bis ufleba (ix. susg-ebi #bs-822-788(k-06), 06.02.2007w; #as-
527-495-2010, 11.10. 2010w; #545-513-2012, 05.10.2012w.) am-
denad, dasaqmebulis samuSaodan winaswari Setyobinebisa
da yovelgvari dasabuTebis gareSe gaTavisuflebis Sesa-
xeb, qartiiT dadgenili standartis farglebSi, meore ka-
satoris pretenzia saapelacio sasamarTlos mier sadavo
samarTalurTierTobis formalur ganxilvasa da dasaqme-
bulis samuSaodan gaTavisuflebis safuZvlad sSk-is 37-e
muxlis nebismieri qvepunqtis miTiTebis SesaZleblobis
Sesaxeb, samarTlebrivad dausabuTebelia, garda amisa, mo-
pasuxis mier miTiTebuli faqtobrivi garemoebebic ki im-
denad araTanmimdevruli da usafuZvloa, rom SeuZlebe-
lia saapelacio sasamarTlos mier dadgenili faqtebis sa-
fuZvelze, gansaxilveli urTierTobis gansxvavebuli sa-
marTlebrivi Sefaseba.

46. damsaqmeblis sakasacio saCivarSi miTiTebuli ar-
cerTi argumenti ar aris dasabuTebuli, kerZod: gasaCiv-
rebuli gadawyvetilebiT imTaviTve marTebulad ganisaz-
Rvra, rom ganxilvis sagania dasaqmebulis gaTavisufle-
bis kanoniereba, sawarmos brZanebaSi miTiTebuli samar-
Tlebrivi safuZvlis Sesatyvisoba damsaqmeblis mier da-
saxelebul konkretul faqtobriv garemoebebTan. saape-
lacio sasamarTlom detalurad gamoikvlia modave mxa-
reTa ganmartebebi, mtkicebulebebi, maT Soris TiToeu-
li mowmis pozicia asaxa da Seajera gasaCivrebul gadaw-
yvetilebaSi, aseve, dasabuTebulad aris gamoyenebuli sa-
marTlis is ZiriTadi normebi, romelic sadavo SromiT ur-
TierTobas ukavSirdeba da am konteqstSi sruliad dau-
sabuTebelia kasatoris apelireba ssk-is 319-e muxlze
radgan SromiT samarTlebrivi urTierToba efuZneba mxa-
reTa Tanasworuflebianobis safuZvelze nebis Tavisufa-
li gamovlenis Sedegad miRweul SeTanxmebas (ix. sSk-is me-
2 muxlis me-2 punqti), xolo SromiTi urTierTobisas mxa-
reebma unda daicvan saqarTvelos kanonmdeblobiT gan-
sazRvruli adamianis ZiriTadi uflebebi da Tavisufle-
bebi (ix. sSk-is me-2 muxlis me-6 punqti). SromiTi urTier-
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Tobebisadmi wminda saxelSekrulebo midgomis gamoyene-
ba ar aris mizanSewonili, radgan klasikurad aseTi urTi-
erToba moicavs mis monawileTa SeTanxmebas Tanabar saw-
yisebze, maSin, rodesac SromiT urTierTobaSi erTi piri
nebayoflobiT Tanxmdeba meoris daqvemdebarebaSi yof-
nas.

47. `sakasacio palata yuradRebas miaqcevs samoqalaqo
kodeqsis 115-e muxlze, romlis Tanaxmad, samoqalaqo uf-
leba unda ganxorcieldes marTlzomierad. sasamarTlos
upirvelesi funqciac samoqalaqo uflebis marTlzomie-
rad ganxorcielebis uzrunvelyofaa. nebismieri davis gan-
xilvisas, rogorc wesi, sasamarTlo amowmebs uflebis ga-
moyenebis marTlzomierebis sakiTxs, ris safuZvelzec
afasebs mxareTa mier sasamarTlos winaSe dayenebul moT-
xovnaTa marTebulobas. uflebis gamoyenebis marTlzomi-
erebis Sesafaseblad ki, aucilebelia misi gamoyenebis gan-
mapirobebeli garemoebebis marTlzomierebis sakiTxis
Seswavla. samuSaodan ganTavisuflebis Taobaze SromiTi
davis ganxilvisas, sasamarTlom unda Seamowmos, Tu ram-
denad marTlzomierad moqmedebda damsaqmebeli dasaq-
mebulis samuSaodan ganTavisuflebisas. aRniSnuli sakiT-
xis gamorkveva ki SesaZlebelia mxolod SromiTi xelSek-
rulebis Sewyvetis Taobaze administraciis brZanebaSi mi-
TiTebuli dasaqmebulis gaTavisuflebis safuZvlis kvle-
vis Sedegad. am amocanis Sesrulebas sasamarTlo ver SeZ-
lebs, Tu damsaqmeblis mier dasaqmebulis gaTavisufle-
bis safuZveli miTiTebuli ar iqneba. sakasacio palata yu-
radRebas miaqcevs aseve im garemoebas, rom saapelacio sa-
samarTlos mier miTiTebuli normiT ar aris mowesrigebu-
li SromiTi xelSekrulebis moSlis instituti, xelSek-
rulebis moSlis wesi da pirobebi. es norma warmoadgens
SromiTi urTierTobis Sewyvetis safuZvlebis CamonaT-
vals da ara SromiTi xelSekrulebis moSlis maregulire-
bel normas. aqedan gamomdinare, gaziarebuli ver iqneba
saapelacio sasamarTlos mosazreba, rom damsaqmeblis ini-
ciativiT xelSekrulebis moSla SromiTi urTierTobis
Sewyvetis damoukidebeli safuZvelia da, Sesabamisad,
damsaqmebeli araa valdebuli, dasaqmebulis samuSaodan
daTxovnis konkretuli mizezi miuTiTos~ _ ix. susg
#1391-1312-2012, 10.01.2014w.

48. meore kasatoris pretenziasTan dakavSirebiT, ro-
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melic exeba 2015 wlis 3 noembris ganCinebis gasaCivrebas,
rodesac damsaqmebelma waradgina ramdenime Suamdgomlo-
ba: damatebiTi mtkicebulebis darTvisa da gamoTxovis,
aseve, mosamarTlis acilebis, saqmis kolegiuri Semadgen-
lobiT ganxilvis, gansjadobis wesebis darRvevis gamo ga-
dawyvetilebis baTilad cnobis Sesaxeb da arcerTi maT-
gani ar dakmayofilda, sakasacio sasamarTlo aRniSnavs,
rom dasaxelebuli ganCinebis gasaCivrebaze miTiTebis
garda, ar aris miTiTebuli misi gasaCivrebis konkretuli
safuZvlebi, rac pretenziis dausabuTeblobaze miuTi-
Tebs da swored am motivaciiT ver iqneba gaziarebuli (ix.
damsaqmeblis sakasacio saCivari).

49. sasamarTlos, sakasacio saCivrebis arsebiTad gan-
xilvis Sedegad miaCnia, rom ar arsebobs dasabuTebuli
pretenziebi arc mosarCelis da arc mopasuxis mxridan.
kasatorebis mier miTiTebul darRvevebs ara aqvs adgili
da saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva (sssk-is 410-e muxlis `a~ da `b~
qvepunqtebi), aRniSnuli ki warmodgenili sakasacio ganac-
xadebis uaryofisa da gasaCivrebuli gadawyvetilebis uc-
vlelad datovebis samarTlebrivi safuZvelia.

50. kasatorebs saxelmwifo baJi gadaxdili aqvT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. z. a-is sakasacio saCivari ar dakmayofildes;
2. Sps `s-is~ sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 11 dekembris ga-
dawyvetileba da 2015 wlis 3 noembris saoqmo ganCinebebi
Suamdgomlobebis dakmayofilebaze uaris Tqmis Sesaxeb:
mtkicebulebebis darTvisa da gamoTxovis Taobaze, mosa-
marTlis acilebis Taobaze, saqmis kolegiuri Semadgen-
lobiT ganxilvis Taobaze da, gansjadobis wesebis dar-
Rvevis gamo, gadawyvetilebis baTilad cnobis Taobaze;

4. kasatorebs saxelmwifo baJi gadaxdili aqvT;
5. ganCineba sabolooa da ar saCivrdeba.
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5. SromiTi xelSekrulebis Sewyvetis wesi

kompensacia SromiTi xelSekrulebis Sewyvetis
gamo

gamouyenebeli Svebulebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-571-546-2016 15 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: kompensaciis gadaxda, saSvebulebo dRe-
ebis anazRaureba

aRwerilobiTi nawili:
1. q. z. (SemdegSi: mosarCele, mowinaaRmdege mxare an da-

saqmebuli) saqarTvelos ganaTlebisa da mecnierebis mi-
nistris (SemdegSi: ministri) 2013 wlis 24 ivlisis # .. brZa-
nebis (SemdegSi: pirveli brZaneba) safuZvelze dainiSna
ssip qalaq Tbilisis # ... sajaro skolis (SemdegSi: skola)
direqtoris movaleobis Semsruleblad.

2. mosarCelis yovelTviuri SromiTi anazRaureba 1300
lars Seadgenda.

3. 2014 wlis 21 ivlisidan 1 agvistos CaTvliT (10 samu-
Sao dRe) mosarCelem kuTvnili anazRaurebadi Svebule-
biT isargebla.

4. ministris 2014 wlis 8 seqtembris # ... brZanebiT (Sem-
degSi: meore brZaneba) mosarCeles, rogorc skolis direq-
toris movaleobis Semsrulebels, uflebamosileba Seuw-
yda.

5. mosarCelem ukanonod miiCnia SromiTi urTierTobis
Sewyveta. man weriliT mimarTa s.g.m.s-s (SemdegSi: mopasu-
xe, apelanti, kasatori, saministro an damsaqmebeli) da
moiTxova SromiTi urTierTobis Sewyvetis safuZvlebis
werilobiT dasabuTeba.



157

6. mosarCele ar dakmayofilda gacemuli pasuxis argu-
mentebiT da 2014 wlis 21 noembers, sarCeli aRZra mopa-
suxis winaaRmdeg fuladi kompensaciis gadaxdisa da dar-
Cenili gamouyenebeli saSvebulebo dReebis anazRaure-
bis moTxovniT.

7. mopasuxem sarCeli ar cno, man SesagebliT gamoricxa
moTxovna Semdeg garemoebebze miTiTebiT: mosarCele sko-
lis direqtoris movaleobis Semsruleblad dainiSna gan-
sazRvruli vadiT _ axali direqtoris arCevamde an minis-
tris mier direqtoris daniSvnamde, amdenad, saministros
ar hqonda winaswari werilobiTi Setyobinebis gagzavnis
gziT mosarCelis gafrTxilebis valdebuleba, Sesabami-
sad, igi ar aris valdebuli gasces kompensacia 2 Tvis xel-
fasis odenobiT. misi ganmartebiT, saqarTvelos Sromis
kodeqsis (SemdegSi sSk-is) 37-e muxlis pirveli punqtis
`b~ qvepunqtis safuZvliT, SromiTi urTierTobis Sewyve-
tisas, ar aris dadgenili gamouyenebeli Svebulebis anaz-
Raurebis valdebuleba, amdenad, mosarCelis moTxovna am
nawilSic usafuZvloa.

8. Tbilisis saqalaqo sasamarTlos 2015 wlis 30 seqtem-
bris gadawyvetilebiT, sarCeli dakmayofilda. mopasuxes
mosarCelis sasargeblod 2 Tvis xelfasis odenobiT kom-
pensaciis gadaxda da gamouyenebeli saSvebulebo Tanxis
_ 791 laris anazRaureba daekisra. sasamarTlom davis mo-
sawesrigeblad gamoiyena saqarTvelos konstituciis 42.1,
30.4 muxlebi, `yovelwliuri fasiani Svebulebis Sesaxeb~
konvenciis me-3 da me-6 muxlebi, sSk-is 21.4, 37-e da 38-e
muxlebi.

9. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem misi gauqmebisa da axali gadawyvetile-
bis miRebiT, sarCelis srulad dakmayofilebis moTxov-
niT, Semdegi safuZvlebiT:

9.1. mosarCelis Tanamdebobaze daniSvnis Taobaze mi-
nistris pirveli brZaneba gauTanabrda SromiT xelSekru-
lebas, romliTac ganisazRvra SromiTi xelSekrulebis
erT-erTi arsebiTi piroba _ vada;

9.2. saministro mosarCeles periodulad awvdida in-
formacias skolaSi axali direqtoris savaraudo daniS-
vnis TariRis Sesaxeb, Sesabamisad SromiTi xelSekrule-
bis vadis gasvlis savaraudo TariRis Sesaxebac.

9.3. axali direqtoris SesarCevi konkursis, misi TiTo-
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euli etapis Catarebis dro, TariRi da Sedegebis Sesaxeb
mosarCele informirebuli iyo. amdenad, mas hqonda go-
nivruli vada imisaTvis, rom ganesazRvra SromiTi xelSek-
rulebis dasrulebis savaraudo dro da efiqra momaval
dasaqmebaze;

9.4. vinaidan SromiTi urTierToba Sewyda sSk-is 37-e
muxlis purveli punqtis `b~ qvepunqtiT, kerZod, xelSek-
rulebis vadis gasvliT, dauSvebelia sSk-is 38.3 muxlisa
da amave kodeqsis 21.4 muxlebis safuZvelze, saministro-
saTvis mosarCelis sasargeblod 2 Tvis xelfasis odeno-
biT kompensaciisa da gamouyenebeli saSvebulebo dRee-
bis anazRaurebis dakisreba.

10. Tbilisis saapelacio sasamarTlos 2016 wlis 26 ap-
rilis ganCinebiT, saapelacio saCivari ar dakmayofilda,
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2015 wlis 30 seqtembris gadawyve-
tileba.

10.1. saapelacio sasamarTlom gaiziara saqalaqo sasa-
marTlos gadawyvetilebis argumentebi, rom direqtoris
droebiTi movaleobis Semsruleblis statusi SesaZloa
gagrZeldes ganusazRvreli vadiT - ramdenime Tve an we-
li, amitom igi ar SeiZleba miiCneodes xelSekrulebis va-
dis gasvlad. xelSekrulebaSi vadis miTiTebisas, xelSek-
rulebis moqmedebis vada cxadad Cans xelSekrulebidan
da SeuZlebelia, rom Tan axldes raime saxis gaurkvevlo-
bebi. SeTanxmebuli vadis gasvla iwvevs xelSekrulebis
Sewyvetas. mocemul SemTxvevaSi ki, xelSekrulebis Sew-
yveta dakavSirebuli iyo garkveuli pirobis dadgomasTan,
romlis zusti droc mxareTaTvis winaswar ucnobia.

10.2. mosarCelis ganTavisufleba unda Sefasebuliyo,
rogorc sSk-is 37-e muxlis pirveli punqtis `o~ qvepun-
qtiT gaTvaliswinebuli SemTxveva, aRniSnuli garemoeba
ki, rogorc es gasaCivrebul gadawyvetilebaSia miTiTe-
buli, gaurkvevlobaSi amyofebs dasaqmebuls da uspobs
SesaZleblobas, droulad miiRos zomebi momavali Sromi-
Ti dasaqmebis Taobaze.

10.3. saapelacio palata daeTanxma saqalaqo sasamar-
Tlos mosazrebas, rom damsaqmebelma dasaqmebuls ar mia-
woda kanoniT dadgenil erTTvian vadaSi informacia mo-
salodneli gaTavisuflebis Taobaze. Sesabamisad, igi val-
debuli iyo, dasaqmebulisaTvis gadaexada 2 Tvis Sromis
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anazRaurebis odenobis kompensacia.
10.4. palatam ganmarta, rom sSk-is 21-e muxlis me-4 pun-

qtis Tanaxmad, am kanonis 37-e muxlis pirveli punqtis `a~,
`v~, `T~ da `o~ qvepunqtebiT gaTvaliswinebuli romelime
safuZvliT SromiTi xelSekrulebis Sewyvetisas, damsaq-
mebeli valdebuli iyo, dasaqmebulisTvis aenazRaurebi-
na gamouyenebeli Svebuleba SromiTi urTierTobis xan-
grZlivobis proporciulad. palatam miiCnia, rom saqmis
masalebSi warmodgenili mtkicebulebebiT, mosarCelem
mxolod kuTvnili Svebulebis nawili gamoiyena, Sesabami-
sad, mas darCenili nawilis kompensacia unda mieRo.

10.5. saapelacio sasamarTlom ar gaiziara apelantis mi-
TiTeba, maszed, rom mosarCeles periodulad miewodebo-
da informacia axali direqtoris savaraudo daniSvnis Se-
saxeb, vinaidan mxarisaTvis informaciis miwodebis dama-
dasturebeli mtkicebulebebi saqmeSi warmodgenili ar
yofila. imavdroulad, saministrosaTvis winaswar ver iq-
neboda cnobili, vin gaimarjvebda konkursSi an vis air-
Cevda sameurveo sabWo.

11. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, saapelacio saCivarSi miTiTebuli yvela safuZ-
vliT.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 seqtembris ganCinebiT, sakasa-
cio saCivari saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi sssk-is) 391 muxlis safuZvelze, cnobil iq-
na dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
13. saqmis masalebis gacnoba, maTi Seswavla da analizi,

miRebuli ganCinebis iuridiuli dasabuTebisa da saCivris
motivebis Semowmeba, sakasacio sasamarTlos SesaZleblo-
bas aZlevs, gamoitanos daskvna gasaCivrebul nawilSi gan-
Cinebis nawilobriv gauqmebisa da axali gadawyvetilebiT
sarCelis nawilobriv uaryofis Taobaze.

14. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul SemTxvevaSi, saape-
lacio sasamarTlom arasworad ganmarta kanoni, rasac Se-
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degad mohyva samarTlebrivad dausabuTebeli daskvna da
mopasuxis saapelacio saCivris motivebis mTlianad uar-
yofa, kerZod:

15. sakasacio sasamarTlo iziarebs kasatoris preten-
zias im nawilSi, rom mosarCelesTan SromiTi xelSekru-
leba gansazRvruli vadiT iyo dadebuli. vadis damTavre-
ba ukavSirdeboda direqtoris vakantur Tanamdebobaze
konkursis wesiT axali direqtoris SerCevas. Sesabamisad,
saapelacio sasamarTlom arasworad Seafasa saqmis faq-
tobrivi garemoebebi da gamoitana araswori samarTleb-
rivi daskvnebi.

16. saapelacio sasamarTlos msjelobas, rom, radganac
mocemul SemTxvevaSi SromiTi urTierToba ar iyo konkre-
tuli vadiT Semofargluli, aramed misi Sewyveta dakav-
Sirebuli iyo iseT pirobasTan, romlis dadgomis zusti
dro mosarCelem ar icoda da amitom ganxorcielebuli iyo
sSk-is 37-e muxlis pirveli nawilis `o~ qvepunqtiTa da 38-
e muxliT gaTvaliswinebuli samarTlebrivi Sedegis gan-
mapirobebeli winapirobebi, palata ver gaiziarebs.

17. mocemuli tipis davebze arsebobs saqarTvelos
uzenaesi sasamarTlos stabiluri praqtika, kerZod, saka-
sacio sasamarTlom erT-erT ganCinebaSi ganmarta, rom:
`Sromis kodeqsis Tanaxmad, SromiTi xelSekrulebis moq-
medebis vada warmoadgens SromiTi xelSekrulebis erT-
erT arsebiT pirobas, romelic saWiroebs mxareTa Soris
SeTanxmebas. vadis gansazRvra, rogorc wesi, mxareTa pre-
rogativaa, iseve, rogorc xelSekrulebis sxva ZiriTad pi-
robebze SeTanxmeba. saxelSekrulebo samarTalSi erTma-
neTisagan ganasxvaveben dadgenil (gansazRvrul) da da-
udgenel (ganusazRvrel) vadebs. gansazRvrulia vada, ro-
desac cnobilia movlenis dadgomis TariRi~ (ix. susg #as-
804-769-2014, 08.04.15).

18. am konkretul SemTxvevaSi, mxareebma xelSekrule-
bis vadis gasvla daukavSires specialuri kanoniT (`zoga-
di ganaTlebis Sesaxeb~ saqarTvelos kanoni) dadgenili we-
siT axali direqtoris SerCevis TariRs.

19. `zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis
42-e muxlis pirveli punqtis mixedviT, gansazRvrulia di-
reqtoris arCevis wesi: saministro sajaro skolis direq-
toris kandidaturas SearCevs mis mier dadgenili wesis
Sesabamisad, Ria konkursis safuZvelze, gamWvirvalobis,



161

Tanasworobisa da samarTliani konkurenciis principebis
dacviT.

20. imave kanonis 41-e muxlis me-4 punqtis Tanaxmad, di-
reqtoris uflebamosilebis Sewyvetis an direqtoris mi-
er Tavisi uflebamosilebis 60 saswavlo dRis ganmavlo-
baSi ganxorcielebis SeuZleblobis SemTxvevaSi, saqar-
Tvelos ganaTlebisa da mecnierebis ministri uflebamo-
silia daniSnos da gaaTavisuflos direqtoris movaleo-
bis Semsrulebeli.

21. `sajaro samsaxuris Sesaxeb~ kanonis 29-e muxlis pir-
veli punqtis mixedviT, piri Tanamdebobaze SeiZleba da-
iniSnos mxolod konkursis Sedegad, garda am kanonis 30-e
muxliT gaTvaliswinebuli SemTxvevebisa. 30-e muxlis pir-
veli punqtis `v~ qvepunqtis Tanaxmad, Tanamdebobaze
ukonkursod SeiZleba dainiSnon droebiT movaleobis Sem-
sruleblebi im vakantur Tanamdebobaze, romlebic kon-
kursis wesiT unda Seivsos. mocemul SemxvevaSi, swored
aseT erT-erT Tanamdebobas warmoadgenda skolis direq-
toris Tanamdeboba.

22. mosarCele 2013 wlis 24 ivliss dainiSna skolis di-
reqtoris movaleobis Semsruleblad, anu mas direqto-
ris uflebamosilebis ganxorcieleba daekisra droebiT,
`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanoniT dad-
genili wesiT, skolis direqtoris konkursis wesiT Ser-
Cevamde. Sesabamisad, mosarCelesTan gaformebuli Sro-
miTi xelSekruleba Sefasebul unda iqnes gansazRvruli
vadiT dadebul xelSekrulebad, romlis moqmedebis va-
dis amowurva dakavSirebuli iyo gansazRvruli movlenis
dadgomasTan.

23. dadgenilia, rom 2014 wlis 8 seqtembers, skolis di-
reqtoris Tanamdebobaze zogadsaganmanaTleblo dawese-
bulebaTa reestrSi daregistrirda i. k-Ze, rac direqto-
ris movaleobis Semsruleblis Tanamdebobidan ganTavi-
suflebis kanonismieri safuZveli gaxda. Sesabamisad, mo-
pasuxes ar gaaCnda mosarCelisaTvis 2 Tvis xelfasis ode-
nobiT kompensaciis micemis valdebuleba.

24. sSk-is 21-e muxlis pirveli nawilis Tanaxmad, dasaq-
mebuls ufleba aqvs, isargeblos anazRaurebadi Svebule-
biT _ weliwadSi sul mcire 24 samuSao dRiT. amave muxlis
me-4 punqtiT dadgenilia, rom am kanonis 37-e muxlis pir-
veli punqtis `a~, `v~_`T~ da `o~ qvepunqtebiT gaTvaliswi-
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nebuli romelime safuZvliT SromiTi xelSekrulebis Sew-
yvetisas damsaqmebeli valdebulia, dasaqmebuls aunaz-
Rauros gamouyenebeli Svebuleba SromiTi urTierTobis
xangrZlivobis proporciulad. gansaxilvel SemTxvevaSi,
saqmis masalebSi

warmodgenili mtkicebulebebiT dadasturda, rom mo-
sarCelem mxolod kuTvnili Svebulebis nawili _ 10 samu-
Sao dRe gamoiyena, Sesabamisad, palata iziarebs saapela-
cio sasamarTlos msjelobas aRniSnul nawilSi da miaCnia,
rom mosarCeles unda mieces darCenili gamouyenebeli
saSvebulebo dReebis kompensacia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e,

411-e, 399-e, 382-e, 264.3-e, 55-e, 53.4-e muxlebiT da

d a a d g i n a:

1. s.g.m.s-s sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos 2016
wlis 26 aprilis ganCineba im nawilSi, romliTac ZalaSi dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 30 seqtembris gadawyvetileba s.g.m.s-s
mier q. z-s sasargeblod 2 Tvis xelfasis odenobiT kom-
pensaciis dakisrebis Sesaxeb da am nawilSi sarCeli ar dak-
mayofildes;

3. danarCen nawilSi Tbilisis saapelacio sasamarTlos
2016 wlis 26 aprilis ganCineba darCes ucvlelad;

4. mxareebi gaTavisuflebuli arian saxelmwifo baJis
gadaxdisagan;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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samuSaoze aRdgena SromiTi xelSekrulebis
Sewyvetis Taobaze damsaqmeblis

gadawyvetilebis baTilad cnobisas

gadawyvetileba
saqarTvelos saxeliT

#as-951-901-2015 29 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena da ganacduris anazRaureba

aRwerilobiTi nawili:
1. Sps `s-asa~ (SemdegSi damsaqmebeli, mopasuxe, sawar-

mo an pirveli kasatori) da l. k-s (SemdegSi, dasaqmebuli,
mosarCele an meore kasatori) Soris, 2011 wlis 4 ivliss,
daido uvado SromiTi xelSekruleba, romliTac mosarCe-
le dasaqmda samtrediis safosto ganyofilebis (amJamad
iwodeba servis-centrad) ufrosis (amJamad iwodeba mene-
jerad) Tanamdebobaze. 2011 wlis 1 seqtembridan miTiTe-
bul Tanamdebobas ewoda `imereTis, raWa leCxumisa da qve-
mo svaneTis sammarTvelos samtrediis safosto qveganyo-
filebis ufrosi~ (`saqarTvelos Sromis kodeqsi~ saqar-
Tvelos organuli kanoni, SemdegSi sSk, me-6 muxli; ix. Sro-
miTi xelSekrulebebi).

2. sawarmos generalurma direqtorma, 2012 wlis 27 no-
embers, gamosca #15-01/120 brZaneba, romliTac damtkic-
da dasaqmebulebTan SromiTi xelSekrulebis axali for-
ma da imave dRes, gaformda SromiTi xelSekrulebebi sa-
warmos TanamSromlebTan, maT Soris, mosarCelesTanac.

3. axali xelSekrulebis me-5 muxli Seexeboda xelSek-
rulebis moqmedebis vadas, kerZod, 5.1 punqtiT, `xelSek-
rulebis moqmedebis vada ganisazRvra erTi TviT; 5.2 pun-
qtis Tanaxmad, `damsaqmebelsa da dasaqmebuls Soris pre-
tenziebis ararsebobis SemTxvevaSi, xelSekrulebis vadis
gasvlisas, xelSekrulebis moqmedebis vada gagrZeldebo-
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da avtomaturad erTi TviT yovel jerze~, xolo 5.3. pun-
qtis Sesabamisad, `pretenziebis arsebobis SemTxvevaSi,
mxare valdebuli iyo, xelSekrulebis vadis gasvlamde 2
dRiT adre werilobiT ecnobebina meore mxarisaTvis~.

4. dasaqmebuli jerovnad da keTilsindisierad asru-
lebda Tavis samsaxureobriv movaleobas, mis winaaRmdeg,
damsaqmebels raime saxis disciplinuri RonisZieba, maT
Soris _ zepiri an werilobiTi gafrTxileba ar gamouyene-
bia.

5. dasaqmebuls, 2012 wlis 24 dekembers, sawarmos ada-
mianuri resursebis marTvis samsaxuris ufrosma gaugzavna
#15/8/7-6649 sainformacio xasiaTis werili imis Taobaze,
rom masTan dadebuli SromiTi xelSekrulebis vada iwu-
reboda da 27 dekembridan uwydeboda uflebamosileba.
mocemuli werili ar Seicavda dasabuTebas damsaqmeblis
mier dasaqmebulisadmi raime saxis pretenziis arsebobis
Taobaze, arc sxva saxis informaciasa da arc faqtobriv
garemoebebze miTiTebas. mopasuxem arc Sesageblis davis
faqtobriv garemoebSi miuTiTebia mosarCelisadmi raime
saxis pretenziaze da arc aseTis damadasturebeli mtki-
cebulebani warudgenia sasamarTlosaTvis.

6. damsaqmebelma, 2012 wlis 27 dekembers, SromiTi ur-
TierToba Sewyvita dasaqmebulTan, kerZod, gamosca brZa-
neba #15-02/2139, `SromiTi xelSekrulebis vadis gasvlis
Sesaxeb~, romliTac mosarCeles ar gaugrZelda SromiTi
xelSekruleba.

7. mosarCele samsaxuridan gaTavisuflda sSk-is 37-e
muxlis pirveli punqtis `b~ qvepunqtisa da sawarmos ge-
neraluri direqtoris 2011 wlis 6 ivlisis #15-01/138 brZa-
nebiT damtkicebuli `Sromis Sinaganawesis~ me-16 muxlis
pirveli punqtis `b~ qvepunqtis (SromiTi xelSekrulebis
vadis gasvla) safuZvelze. SromiTi xelSekruleba imave
Tanamdebobaze gaformda saqmeze mopasuxis mxareze Cab-
mul mesame pirTan _ g. g-asTan.

8. dasaqmebulma 2014 wlis 11 ivliss sarCeli aRZra dam-
saqmeblis winaaRmdeg, samuSaoze aRdgenisa da ganacdu-
ris anazRaurebis moTxovniT, romlis moTxovnis samar-
Tlebriv safuZvlad miuTiTa saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk, 115-e da 361.2 muxlebze, aseve, evro-
pis socialuri qartiis me-6 muxlis me-2 punqtsa da 24 mux-
lze, `ekonomikuri, socialuri da kulturuli uflebe-
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bis Sesaxeb~ saerTaSoriso paqtis me-6 da me-7 muxlebze.
9. samtrediis raionuli sasamarTlos 2015 wlis 6 apri-

lis gadawyvetilebiT dasaqmebulis sarCeli nawilobriv
dakmayofilda, baTilad iqna cnobili sawarmos generalu-
ri direqtoris 2012 wlis 27 dekembris #15-02/2139 brZa-
neba, mosarCelis samsaxuridan gaTavisuflebis Taobaze,
sasamarTlom igi aRadgina Tanamdebobaze. mosarCelis sa-
sargeblod, sawarmos daekisra iZulebiT gacdenili dro-
is Sromis anazRaureba 2012 wlis 27 dekembridan sasamar-
Tlo gadawyvetilebis aRsrulebis dRemde, gansazRvru-
li yovelTviuri Sromis anazRaurebis _ 750 laridan da-
angariSebiT.

10. sasamarTlom gadawyvetilebis miRebisas ixelmZRva-
nela saqarTvelos konstituciis preambuliT, 30-e mux-
lis me-4 punqtiTa da 42-e muxlis pirveli punqtiT; sSk-is
pirveli, me-6, 37-e da 38-e muxlebiT; ssk-is 54-e, 115-e, 504-
e, 408-e da 411-e muxlebiT; `evropis socialuri qartiis~
pirveli da 24-e muxlebiT; 1948 wlis 10 dekembris `adami-
anis sayovelTao deklaraciis~ me-2 muxliT; `ekonomiku-
ri, socialuri da kulturuli uflebebis Sesaxeb saerTa-
Soriso paqtis me-6 muxliT; `damsaqmeblis iniciativiT da-
saqmebis Sewyvetis Sesaxeb~ 1982 wlis 158-e konvenciis me-
7 muxliT; `damsaqmeblis iniciativiT dasaqmebis Sewyve-
tis Sesaxeb~ 1982 wlis #166 rekomendanciis me-7, me-8 da
me-10 muxlebiT.

11. raionulma sasamarTlom daaskvna, rom mxareTa So-
ris 2012 wlis 27 noembers dadebuli SromiTi xelSekru-
leba ganusazRvreli vadiT iyo dadebuli (am garemoebas
daeTanxmeba mopasuxec), romliTac mosarCele dasaqmda
imave (manamde dakavebul) Tanamdebobaze da misi yovel-
Tviuri Sromis anazRaureba ganisazRvra 750 lariT.

12. sasamarTlom aRniSna, rom gansaxilvel SemTxveva-
Si, mosarCelesTan SromiTi urTierToba, formalurad
Sewyda sSk-is 37-e muxlis pirveli punqtis `b~ qvepunqtze
miTiTebiT, romlis Tanaxmadac, SromiTi xelSekrulebis
vadis gasvlis safuZvliT, Tumca, udavoa, rom dasaqmebul-
Tan ganusazRvreli vadiT iyo dadebuli xelSekruleba.
Sesabamisad, realurad, mosarCelesTan SromiTi urTier-
Toba Sewyda ara xelSekrulebis vadis gasvlis, aramed _
damsaqmeblis mier SromiTi xelSekrulebis moSliT (samar-
TalurTierTobis dros moqmedi sSk-is 37-e muxlis pirve-
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li punqtis `d~ qvepunqti), raime sapatio mizezis (safuZ-
vlis) gareSe.

13. sasamarTlom aRniSna, rom dasaqmebuli, jerovnad
da keTilsindisierad asrulebda Tavis SromiT valdebu-
lebebs. SromiTi xelSekruleba SeiZleboda Sewyvetili-
yo mxolod damsaqmeblis dasabuTebuli pretenziis gamo,
rac, gansaxilvel SemTxvevaSi, ar arsebobda. amdenad, mo-
pasuxem aramarTlzomierad gamoiyena misTvis miniWebuli
SromiTi xelSekrulebis Sewyvetis samoqalaqo ufleba.

14. sasamarTlom miiCnia, rom ar arsebobda mosarCelis
samuSaodan gaTavisuflebis kanonSesabamisi samarTleb-
rivi safuZveli, anu saxeze iyo kanonis imperatiul dana-
wesebTan nebis gamovlenis Seusabamoba. sawarmos #15-02/
2139 brZaneba, romliTac SromiTi urTierToba Sewyda mo-
sarCelesTan baTili iyo, damsaqmebeli valdebuli iyo,
aRedgina mosarCele pirvandel samuSao adgilze.

15. sasamarTlom aRniSna, rom SromiTi urTierTobis
ukanono SewyvetiT, damsaqmebelma mouspo SesaZlebloba
dasaqmebuls _ ganexorcielebina SromiTi xelSekrule-
biT gaTvaliswinebuli samsaxurebrivi movaleoba da mie-
Ro Sesabamisi anazRaureba.

16. sasamarTlom, sSk-is 32-e muxlis pirvel nawilze mi-
TiTebiT, ganmarta, rom damsaqmeblis braliT gamowveuli
iZulebiTi mocdenis dros, dasaqmebuls miecema Sromis
anazRaureba sruli odenobiT. mocdenad unda miCneuli-
yo imgvari viTarebac, rodesac Sromis xelSekrulebis ara-
marTlzomierad moSlis Sedegad, dasaqmebuls xelSekru-
lebiT gaTvaliswinebuli movaleobebis Sesrulebis SesaZ-
lebloba espoboda, vinaidan, amave dros, arsebobda da-
saqmebulis neba, xelSekrulebiT gaTvaliswinebuli val-
debulebis Sesrulebasa da Sesabamisi anazRaurebis miRe-
baze.

17. sasamarTlom aRniSna, rom SromiTi xelSekrulebis
aramarTlzomierad moSlis momentidan dasaqmebulis sa-
muSaoze aRdgenamde dro, damsaqmeblis braliT gamowve-
uli mocdena iyo, amdenad, sarCeli iZulebiTi ganacdu-
ris saxiT miyenebuli zianis anazRaurebis Taobaze dasa-
buTebuli iyo.

18. sasamarTlom miuTiTa, rom SromiTi xelSekrulebis
safuZvlis baTilad cnoba, Sedegobrivi TvalsazrisiT, iw-
vevda baTilobamde arsebuli mdgomareobis aRdgenasa da
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im zianis anazRaurebas, romelic dasaqmebuls miadga dam-
saqmeblis mier aramarTlzomieri gaTavisuflebiT. Sesa-
bamisad, dasaqmebuli ara marto unda aRdgeniliyo pir-
vandel Tanamdebobaze, aramed _ mas unda anazRaureboda
iZulebiT gacdenili drois Sromis anazRaureba 2012 wlis
27 dekembridan sasamarTlos gadawyvetilebis aRsrule-
bis dRemde, gansazRvruli Sromis yovelTviuri anazRau-
rebis _ 750 laridan daangariSebiT.

19. mocemul saqmeze dakmayofilda mosarCelis Suam-
dgomloba da mis mxares, damoukidebeli moTxovnis gare-
Se, mesame pirad Caeba aaip saqarTvelos kavSirgabmulo-
bis muSakTa profesiuli kavSiri (SemdegSi _ profkavSiri;
ix: samtrediis raionuli sasamarTlos 2015 wlis 20 mar-
tis sxdomis oqmi, 16:24:01-16:25:36-dan). raionulma sasa-
marTlom miiCnia, rom vinaidan dasaqmebuli sarCeliT iT-
xovda damsaqmeblis brZanebis baTilad cnobas im moti-
viT, rom es brZaneba ewinaaRmdegeboda sawarmosa da prof-
kavSirs Soris 2010 wlis 24 marts dadebuli koleqtiuri
SeTanxmebis normebs, mocemul davaze gamotanil gadaw-
yvetilebas, SeeZlo gavlena moexdina profkavSiris uf-
lebebsa da movaleobebze, ris gamoc arsebobda saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi sssk) 89-e
muxliT gaTvaliswinebuli safuZveli, aRniSnuli subieq-
tis saqmeSi mesame pirad CarTvis Taobaze.

20. damsaqmebelma saapelacio wesiT gaasaCivra raionu-
li sasamarTlos gadawyvetileba da imave sasamarTlos
2015 wlis 20 martis ganCineba.

21. mopasuxis saapelacio saCivari Semdeg safuZvlebs
emyareboda:

21.1. marTalia, mxareTa Soris, 2012 wlis 27 noembers,
ganusazRvreli vadiT iyo dadebuli xelSekruleba, Tum-
ca, imave wlis 27 dekembers SromiTi urTierTobis Sewyve-
ta ganpirobebuli iyo dasaqmebulisadmi arsebuli pre-
tenziebiT. igi jerovnad ver asrulebda sakuTar movale-
obebs, ris gamoc damsaqmebelma, rogorc mewarme subieq-
tma, sakuTari saqmianobis maqsimalurad rentabelurad
warmarTvisaTvis, uari Tqva mosarCelesTan SromiTi ur-
TierTobis gagrZelebaze, romlis poziciazec, konkursis
gziT, sxva piri daasaqma.

21.2. profkavSiri ukanonod iqna saqmeSi mesame pirad
Cabmuli, radgan saqmis ganxilvis momentisaTvis, 2010 wlis
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24 martis koleqtiuri SeTanxmeba vadagasuli iyo. sxva da-
vebSi sasamarTloebs aRniSnuli Suamdgomloba ar dauk-
mayofilebiaT.

22. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 16 ivlisis gadawyvetilebiT dam-
saqmeblis saapelacio saCivari nawilobriv dakmayofil-
da, kerZod, dasaqmebulis sarCeli samuSaoze aRdgenis na-
wilSi ar dakmayofilda, xolo ganacduris anazRaurebis
nawilSi nawilobriv dakmayofilda. mis sasargeblod, dam-
saqmebels daekisra 9000 (cxra aTasi) laris gadaxda, sai-
danac, kanonmdeblobiT dadgenili wesiT, gamoiqviTebo-
da saSemosavlo gadasaxadi. danarCen nawilSi 2015 wlis 6
aprilis gasaCivrebuli gadawyvetileba, agreTve 2015 wlis
20 martis ganCineba darCa ucvlelad.

23. saapelacio sasamarTlom srulad gaiziara raionu-
li sasamarTlos samarTlebrivi Sefasebebi sawarmos mier
dasaqmebulTan SromiTi xelSekrulebis moSlis (gaTavi-
suflebis Sesaxeb brZanebis) ukanonod (baTilad) miCne-
vasTan dakavSirebiT da sssk-is 389-e muxlis me-2 nawilis
`g~ qvepunqtis Sesabamisad, dasabuTebis nacvlad maTze
miuTiTa (ix. saapelacio sasamarTlos gadawyvetilebis 1.3
punqti).

24. sasamarTlom damatebiT miuTiTa, rom damsaqmebel-
ma, sssk-is 102-e muxliT dadgenili wesiT, Sesabamisi mtki-
cebulebebis wardgeniT ver daamtkica, rom mas dasabu-
Tebuli pretenzia gaaCnda dasaqmebulTan, ris gamoc ga-
marTlebuli (marTlzomieri) iqneboda masTan ganusaz-
Rvreli vadiT arsebuli SromiTi xelSekrulebis moSla.
is faqti, rom SromiTi xelSekruleba iyo uvado, sadavo
ar gauxdia mopasuxesac, Sesabamisad, uvado xelSekrule-
bis Sewyveta, vadis gasvlis gamo, ukanono da alogikuri
qmedeba iyo, ris gamoc, palatis mosazrebiT, raionulma
sasamarTlom, sssk-is 54-e muxlis safuZvelze, marTebu-
lad miiCnia igi baTil garigebad, rogorc kanonsawinaaR-
mdego garigeba.

25. sasamarTlom aRniSna, rom SromiTi urTierTobis
faqtobrivad Sewyvetidan gasuli iyo sakmaod didi dro
(orweliwadnaxevarze meti), romlis ganmavlobaSic, buneb-
rivia, saqarTvelos saxelmwifoSi bevri ram Seicvala, maT
Soris _ kavSirgabmulobis operirebis sferoSic, teqno-
logiuri ganviTarebis kvaldakval. mosarCelemac daadas-
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tura, rom am xnis ganmavlobaSi mas am sferoSi ar umuSavia
(ix: saapelacio sasamarTlos 2015 wlis 13 ivlisis sxdomis
oqmi). aseT pirobebSi, saapelacio sasamarTlom miiCnia,
rom mizanSewonili iyo, rom dasaqmebulis moTxovna samu-
Saoze aRdgenis nawilSi ar dakmayofilebuliyo da mas, yo-
fili damsaqmeblis xarjze, miscemoda kompensacia, rome-
lic unda gansazRvruliyo 1 wlis ganmavlobaSi misaRebi
xelfasiT, rac Seadgenda 9000 lars (yovelTviuri 750 la-
ri X 12 Tveze) da gonivruli iyo, saqmis faqtobrivi gare-
moebebis gaTvaliswinebiT. amasTan, es Tanxa ar iyo xelze
asaRebi, e.i. damsaqmebeli, saqarTvelos sagadasaxado ko-
deqsis me-20 muxlis me-2 nawilisa da 154-e muxlis 1-li
nawilis `a~ qvepunqtis safuZvelze, rogorc sagadasaxa-
do agenti, valdebuli iyo, uzrunvelyo saxelmwifo biu-
jetTan angariSsworeba, am Tanxidan saSemosavlo gadasa-
xadis daqviTviT.

26. saapelacio sasamarTlom gadawyvetilebis miRebi-
sas ixelmZRvanela sssk-is 389-e, 102-e muxlebiT; ssk-is
54-e muxliT; sSk-is 38-e muxliT.

27. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivres mxareebma. damsaqmebelma moiTxova ga-
saCivrebuli gadawyvetilebis nawilobriv gauqmeba da, ga-
saCivrebul nawilSi sarCelis uaryofa, xolo dasaqmebul-
ma _ gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba.

28. damsaqmeblis sakasacio saCivari damyarebulia Sem-
degze:

28.1. saqmeSi warmodgenili masalebis Tanaxmad, mowina-
aRmdege mxare ver asrulebda masze dakisrebul valde-
bulebebs jerovnad, rac misi samsaxuridan gaTavisufle-
bis safuZveli gaxda. kasatoris mtkicebiT, 2012 wels sa-
warmoSi ganxorcielda araerTi struqturuli cvlileba,
rebredingi; gafarTovda kompaniis funqiebi; teqnologi-
uri cvlilebebis Sedegad, kompania gadavida axal eleq-
tronul saqmiswarmoebaze, romelic TavisTavad kadrebis
gadamzadebas saWiroebda. mowinaaRmdegem ganxorciele-
bul cvlilebebs fexi ver auwyo, ver SeiTvisa masze da-
kisrebuli valdebulebebis ukve eleqtronul bazaSi aR-
ricxva da saqmiswarmoeba. aqedan gamomdinare, sawarmosaT-
vis araefeqturi iyo, dasaqmebulis, rogorc servis-cen-
tris menejeris saqmianoba. dasaqmebuls, zepirad, araer-
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Txel hqonda miRebuli SeniSvna misi uSualo xelmZRvane-
lisagan. werilobiTi saxiT SeniSvnis, an raime gafrTxile-
bis micemis savaldebuloobas imxanad moqmedi kanonmdeb-
loba ar iTvaliswinebda. dasaqmebuli ar gaTavisuflde-
boda dakavebuli Tanamdebobidan, samuSao procesi rom
ar Seeferxebina. sawarmos mtkicebiT, servis-centris me-
nejeris pozicia sapasuxismgeblo Tanamdebobaa. meneje-
ris moqmedebazea damokidebuli mTliadan servis-cen-
tris efeqturi muSaoba. aqedan gamomdinare, sawarmo iZu-
lebuli Seiqna, Seewyvita dasaqmebulTan SromiTi urTi-
erToba;

28.2. mniSvnelovania is garemoebac, rom sasamarTlom
kompensaciis gansazRvrisas ar gaiTvaliswina, ra periodi
iyo gasuli mosarCelis gaTavisuflebidan sarCelis aR-
Zvramde. sasamarTlos gadawyvetilebis miRebisas unda mi-
eRo mxedvelobaSi is garemoeba, rom 2 wlis ganmavlobaSi
mosarCeles werilobiTi dasabuTebis moTxovniT kompani-
isaTvis ar miumarTavs, romc yofiliyo kanonis moTxovna-
Ta darRveviT gamocemuli aRniSnuli brZaneba, gamodis
rom 2 wlis iZulebiTi ganacduri sruliad umizezod un-
da gaeca kompanias yofili dasaqmebulisaTvis, miT ume-
tes, iseT pirobebSi, rodesac sasamarTlos gadatvirTu-
li grafikis mixedviT, droSi sakmaod iweleba saqmeze ga-
dawyvetilebis gamotana da misi kanonier ZalaSi Sesvla.
kasatoris mosazrebiT, SromiT davebze ssk-is 129-e mux-
liT gaTvaliswinebuli samwliani vadis gavrceleba gau-
marTlebelia. aRniSnuli sakanonmdeblo xarvezs warmo-
adgenda, romelic 2013 wels, Sromis kodeqsSi ganxorcie-
lebuli cvlilebebis Sedegad aRmoifxvra da axali Sro-
mis kodeqsis 38-e muxlis me-6 punqtis mixedviT ganisaz-
Rvra sasamarTlosaTvis mimarTvis erTTviani vada. kasa-
toris mosazrebiT, marTalia, saapelacio sasamarTlom
aRiara, rom xangrZlivi dro iyo gasuli mosarCelis samsa-
xuridan gaTavisuflebis droidan, rac garkveul gavle-
nas iqoniebda mosarCelis efeqtur Sromisunarianobaze,
vinaidan am xnis ganmavlobaSi mas aranairi Sexeba ar hqonia
msgavs sferosTan, Tumca, saapelacio sasamarTlos, da-
saqmebulis sasargeblod, kompensaciis gadaxdac ar unda
daekisrebina damsaqmeblisaTvis;

28.3. gasaCivrebul gadawyvetilebaSi miTiTebul mux-
lebze msjelobisas, calsaxad ikveTeba is garemoeba, rom
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sasamarTlom ixelmZRvanela kanonmdeblobis im norme-
biT, romliTac kompensaciis nawilSi gadawyvetileba aras-
worad dakmayofilda. sasamarTlom xazi gausva imas, rom
man kompensaciis dakmayofilebis nawilSi gadawyvetile-
ba miiRo humanurobis principidan gamomdinare da gaiTva-
liswina mxolod mosarCelis mdgomareoba, rom is dRemde
umuSevaria, xolo sawarmos, rogorc ekonomikurad Zlie-
ri organizaciisaTvis, Tanxis dakisrebis SemTxvevaSi, ar
miadgeboda ziani. yovelive zemoaRniSnulis gaTvaliswi-
nebiT, kasatoris mosazrebiT, sawarmos kompensaciis ga-
daxda ar unda dakisreboda.

29. dasaqmebulis sakasacio saCivari damyarebulia Sem-
degze:

29.1. saapelacio sasamarTlo, gadawyvetilebis samar-
Tlebrivi dasabuTebisas, daeyrdno sSk-is (axali redaq-
ciis) 38-e muxlis me-8 punqts da, ganmarta, rom es danawe-
si adgens alternativas, kerZod, Tu baTilad iqneba cno-
bili damsaqmeblis gadawyvetileba dasaqmebulTan Sro-
miTi urTierTobis Sewyvetis Taobaze, dasaqmebuli aR-
dgenili unda iqnes Tavis an tolfas samuSaoze an unda
mieces kompensacia. kasatoris mtkicebiT, igi samuSaodan
gaTavisuflda 2012 wlis 27 dekembridan, roca Sromis ko-
deqsis axali redaqcia ar iyo SemoRebuli da moqmedebda
Zveli redaqcia, sadac aRniSnuli muxli ar arsebobda;

29.2. ssk-is me-6 muxlis Tanaxmad, kanonebsa da kanon-
qvemdebare normatiul aqtebs ar aqvT ukuqceviTi Zala,
garda im SemTxvevebisa, roca es pirdapir aris kanoniT
gaTvaliswinebuli. ar SeiZleba kanons mieces ukuqceviTi
Zala, Tu igi zianis momtania an auaresebs piris mdgomare-
obas, Sesabamisad, mocemuli davis dros, saapelacio sasa-
marTlos axali Sromis kodeqsis 38-e muxlis me-8 punqti
ar unda gamoeyenebina;

29.3. saapelacio sasamarTlos gadawyvetileba dausa-
buTebelia da ewinaaRmdegoba sakasacio sasamarTlos mi-
er analogur saqmeebze damkvidrebul praqtikas (ix. saq-
me #as-371-352-2015; #as-686-652-2015; #as-512-485-2014);

29.4. dausabuTebelia sasamarTlos msjeloba, rom da-
saqmebulis samsaxuridan gaTavisuflebis dRidan orwe-
liwadnaxevarze metia gasuli da saqarTveloSi bevri ram
Seicvala. saqmis ganxilvisas, damsaqmebels ar warudge-
nia mtkicebuleba imis Sesaxeb, rom sawarmoSi Secvlilia
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teqnologiuri procesebi da danergilia rTuli eleqtro-
nuli sistema, ris gamoc dasaqmebuli veRar SeZlebs sam-
trediis fostis menejeris Tanamdebobaze muSaobas. sa-
muSaodan gamomdinare, damsaqmebeli sawarmo ar miekuT-
vneba im maRalteqnologiur da swrafad ganviTarebad sa-
warmoTa ricxvs, rogoricaa telekomunikaciebis da radi-
oteleviziis sfero. samtrediis fostis samuSao procesi
moicavs werilobiTi korespondenciisa da safosto amana-
Tebis miRebas, maT kompiuterSi aRricxvasa da adresatam-
de mitanas, rac xorcieldeba motocikliT an qveiTi ku-
rierebis meSveobiT. aRniSnuli samuSao analogiuria ga-
Tavisuflebamde Sesasrulebeli samuSaosi, rasac dasaq-
mebuli warmatebiT arTmevda Tavs. aqedan gamomdinare, da-
usabuTebelia gasaCivrebuli gadawyvetilebis msjeloba
(ix. am ganCinebis 25-e punqti);

29.5. dausabuTebelia gasaCivrebuli gadawyvetileba
nawilobrivi kompensaciis dakisrebis nawilSic, vinaidan
sasamarTlo ar asabuTebs, Tu ra mosazrebidan gamomdina-
re daadgina sakompensacio Tanxa erTi wlis ganmavlobaSi
misaRebi xelfasis odenobiT. sawarmom dasaqmebuls Se-
saZlebloba mouspo, ganexorcielebina SromiTi xelSek-
rulebiT gaTvaliswinebuli samuSao da mieRo anazRaure-
ba yovelTviuri xelfasis saxiT. dasaqmebuli sSk-is 32-e
muxlis pirveli nawilze da sakasacio sasamarTlos gan-
martebaze uTiTebs, kerZod, mocdenad unda CaiTvalos
imgvari viTarebac, rodesac SromiTi xelSekrulebis ara-
marTlzomierad moSlis Sedegad, dasaqmebuls xelSekru-
lebiT gaTvaliswinebuli movaleobis Sesrulebis SesaZ-
lebloba espoba, vinaidan amave dros arsebobs dasaqmebu-
lis neba, ganaxorcielos xelSekrulebiT gaTvaliswine-
buli valdebuleba da miiRos Sesabamisi anazRaureba. Tu
dasaqmebulis aRdgena ar xdeba samuSaoze, maSin kompen-
sacia, misi arsidan gamomdinare, ar unda iyos im iZulebiT
ganacduri zianis anazRaurebis Tanxaze naklebi, romelic
pirs miecema arakanonieri gaTavisuflebis dRidan, sasa-
marTlo gadawyvetilebis gamotanis dRemde, winaaRmdeg
SemTxvevaSi, dairRveva ssk-is 411-e da sSk-is 32-e muxlis
danawesi. saapelacio sasamarTlos mier gaangariSebuli
kompensaciis odenoba ewinaaRmdegeba sakasacio sasamar-
Tlos erTgvarovan sasamarTlo praqtikas;

29.6. damsaqmebeli, `saxelmwofo baJis Sesaxeb~ saqar-
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Tvelos kanonis me-5 muxlze miTiTebiT, pretenzias acxa-
debs, misTvis dakisrebuli saxelmwifo baJis gamoc, maT
Soris, mis daangariSebis weszec.

30. sakasacio sasamarTlos samoqalaqo saqmeTa palatam,
2015 wlis 28 seqtembers warmoebaSi miiRo dasaqmebulis
sakasacio ganacxadi, xolo imave wlis 13 oqtombris ganCi-
nebis, damsaqmeblis sakasacio saCivari, sssk-is 391-e mux-
lis safuZvelze, maTi dasaSvebobis Sesamowmeblad. saka-
sacio sasamarTlos amave palatis 2015 wlis 15 dekembris
ganCinebiT dasaSvebad iqna cnobili orive sakasacio saCi-
vari, sssk-is 391-e muxlis me-5 nawilis `a~ da `g~ qvepunte-
bis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivrebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom dasaq-
mebulis sakasacio saCivari dasabuTebulia da unda dak-
mayofildes, xolo damsaqmeblis sakasacio ganacxadi uar-
yofili unda iqnes Semdegi motivaciiT:

31. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos dasabuTebulad miaCnia dasaqmebu-
lis sakasacio ganacxadi, xolo sawarmos pretenzias faq-
tobriv-samarTlebrivad dausabuTeblad miiCnevs.

32. gansaxilveli dava SromiTsamarTlebriv urTierTo-
bas ganekuTvneba, romlis gadawyvetis dros umniSvnelo-
vanesia saqarTvelos konstituciiT garantirebuli Tavi-
sufali Sromis uflebis dacva (saqarTvelos konstitu-
ciis 30-e muxli), romlis Semadgeneli nawilia SromiTi xel-
Sekrulebis stabiluroba. sakasacio sasamarTlo iziarebs
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gasaCivrebuli gadawyvetilebis msjelobisa da daskvnis
im nawils, romelic dasaqmebulTan gaformebul SromiT
xelSekrulebas ganusazRvreli vadiT dadebulad miiC-
nevs (ix. am ganCinebis 23-e da 24-e punqtebi).

33. sakasacio sasamarTlos mizanSewonilad miaCnia gan-
martos, rom dasaqmebulis samuSaodan gaTavisuflebis
brZanebis ukanonod (baTilad) cnobis SemTxvevaSi, sSk-is
38-e muxlis me-8 punqtSi miTiTebulia damsaqmeblis val-
debuleba, romelic ramdenime SesaZleblobas moicavs,
Tumca, kanonmdeblis mier dadgenili wesi ar SeiZleba im-
gvarad ganimartos, rom sasamarTlos, diskreciuli uf-
lebamosilebiT, SeuZlia moxmobili normis danawesis sa-
kuTari Sexedulebisamebr gamoyeneba. sSk damsaqmebels
avaldebulebs `pirvandel samuSao adgilze aRadginos pi-
ri, romelsac Seuwyda SromiTi xelSekruleba, an uzrun-
velyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT~. miTi-
Tebuli regulaciiT damsaqmeblisaTvis dadgenilia uka-
nonod gaTavisuflebuli dasaqmebulis pirvandel samu-
Saoze aRdgena, xolo Tuki aRniSnuli SeuZlebelia, maSin
momdevno rigiTobiT dadgenili valdebulebebis Sesru-
leba. Sromis Tavisufleba ar aris absoluturi xasiaTis
konstituciuri ufleba, amasTan, mniSvnelovania, konsti-
tuciis 30-e muxlis me-2 punqtis danawesi, romelic Sro-
mis konstituciuri Tavisuflebis momwesrigebeli nor-
mis nawilia, `saxelmwifo valdebulia xeli Seuwyos Tavi-
sufali mewarmeobisa da konkurenciis ganviTarebas~, xo-
lo me-3 punqtiT, SromiTi uflebebis dacva organuli ka-
noniT ganisazRvreba. evropis socialuri qartiis (ESC, /
Sesworebuli/, strasburgi 3.05.1996w., saqarTvelos par-
lamentis 01.07.2005w. # 1876-rs dadgenilebiT savalde-
bulod aris aRiarebuli misi konkretuli muxlebi, Tum-
ca, am etapze, saqarTvelos ar aqvs aRebuli valdebuleba
qartiis 24-e muxlze _ ufleba dacvaze dasaqmebis Sewyve-
tis SemTxvevaSi), pirveli muxliT dadgenilia Sromis uf-
leba, romelic mxareebs, Sromis efeqturi ganxorciele-
bis mizniT, konkretul valdebulebebs akisrebs, xolo me-
4 muxlis me-4 punqtiT aRiarebulia TiToeuli muSakis mi-
er dasaqmebis Sewyvetis Sesaxeb winaswari Setyobinebis
miRebis ufleba (ix. susg #as 941-851-2015, 29.01.2016w.).

34. winamdebare ganCinebis 33-e punqtSi ganviTarebuli
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msjelobidan gamomdinare, sakasacio sasamarTlo ar izia-
rebs saapelacio sasamarTlos msjelobasa da Sefasebas,
romelic dasaqmebulis samuSaoze aRdgenas mizanSeuwon-
lad miiCnevs (ix. am ganCinebis 25-e punqti). sakasacio sasa-
marTlo winaaRmdegobrivad miiCnevs saapelacio sasamar-
Tlos msjelobasa da daskvnebs (ix. am ganCinebis 23-25 pun-
qtebi) im konteqstSic, rom sasamarTlos mier, dasaqme-
bulTan SromiTi urTierTobis Sewyvetis Sesaxeb, damsaq-
meblis gadawyvetilebis baTilad cnobas, kanonmdebelma
konkretuli samarTlebrivi Sedegi daukavSira sSk-is 38-
e muxlis me-8 punqtis saxiT, amasTan, saqmis masalebSi araa
warmodgenili mtkicebuleba, romelic daadasturebda
dasaqmebulis samuSaoze aRdgenis SemTxvevaSi, mis mier
SromiTi movaleobebis ganxorcielebis SeuZleblobas. ev-
ropis socialuri qartiis (ix. ganCinebis 33-e punqti) me-
10 muxli iTvaliswinebs profesiuli momzadebis ufle-
bas, romlis me-4 punqtiT, romelzec saqarTvelos aRebu-
li aqvs valdebuleba, dadgenilia damsaqmeblis valde-
buleba, aucileblobis Sesabamisad, uzrunvelyos an xe-
li Seuwyos specialuri zomebis gatarebas xangrZlivi
drois ganmavlobaSi dausaqmebel pirTa gadamzadebisa da
samuSao procesSi CarTvis mizniT.

35. sSk-is 1.2 muxlis Tanaxmad, SromiT urTierTobas-
Tan dakavSirebuli sakiTxebi, romlebsac ar awesrigebs
Sromis kodeqsi an sxva specialuri kanoni, regulirdeba
saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) norme-
biT. gansaxilvel SemTxvevaSi, damsaqmeblis aramarTlzo-
mieri qmedebis Sedegad, dasaqmebulis gaTavisuflebas Se-
degad mohyva am ukanasknelisaTvis zianis miyeneba, rad-
gan dasaqmebuli, gaTavisuflebis dRidan, veRar asru-
lebs SromiT movaleobebs, Sesabamisad, ver Rebulobs kuT-
vnil SromiT anazRaurebas. sSk-is 44-e muxlis mixedviT:
`SromiTi urTierTobisas mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeb-
lobiT dadgenili wesiT~. mocemul SemTxvevaSi, radganac
ganxorcielebuli iyo ssk-is 394-e muxlis pirveli nawi-
liT, 408-e muxlis pirveli nawiliTa da 411-e muxliT gaT-
valiswinebuli samarTlebrivi wanamZRvrebi: damsaqmebel-
ma ukanonod Sewyvita, SromiTi urTierToba dasaqmebul-
Tan, riTac daarRvia sSk-is 37-e muxlis moTxovnebi, anu
saxezea sawarmos marTlsawinaaRmdego da braleuli moq-
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medeba; b) damsaqmeblis braleuli moqmedebiT dasaqme-
buls miadga ziani, man ver miiRo Sromis anazRaurebis sa-
xiT is Semosavali, rasac igi miiRebda, rom ara sawarmos
ukanono moqmedeba, amis gamo, mas unda daekisros iZule-
biTi ganacduris anazRaureba, 2012 wlis 27 dekembridan
gadawyvetilebis aRsrulebamde, gansazRvruli Sromis
anazRaurebis yovelTviuri odenobis _ 750 laridan daan-
gariSebiT, am Tanxidan, saqarTvelos moqmedi kanonmdeb-
lobiT dadgenili wesiT, saSemosavlo gadasaxadis gamoq-
viTviT (ix. susg # as-686-652-2015, 28.07.2015w.).

36. ganCinebis 35-e punqtSi ganviTarebuli msjelobis
gaTvaliswinebiT, ssk-is 408-e muxlis pirveli nawilis de-
finiciidan gamomdinare, sakasacio sasamarTlo aRniSnavs,
rom damsaqmeblis ukanono brZanebis safuZvelze, Sromi-
Ti xelSekrulebis Sewyvetis Sedegad, dasaqmebuls miad-
ga ziani, rac gamoixata mis mier SromiTi movaleobebis Ses-
rulebis SeuZleblobasa da kuTvnili anazRaurebis (xel-
fasis) miuReblobaSi. sakasacio sasamarTlo aRniSnavs, rom
iZulebiTi ganacduri warmoadgens swored im zians, rome-
lic ekuTvnis dasaqmebuls, raTa moxdes pirvandeli mdgo-
mareobis aRdgena im saxiT, romelic ar iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba.
ssk-is 408.1 muxliT gaTvaliswinebuli ziani (gansaxilvel
saqmeze _ iZulebiTi ganacduri) gansxvavdeba sSk-is 38.8
muxliT gaTvaliswinebuli kompensaciisagan, radgan es
ukanaskneli sasamarTlom swored im SemTxvevisaTvis un-
da gamoiyenos, rodesac SeuZlebelia pirvandeli mdgo-
mareobis aRdgena (ix. am ganCinebis 33-e da 34-e punqtebi).

37. sakasacio sasamarTlo aRniSnavs, rom damsaqmebels
ar aqvs warmodgenili arcerTi mtkicebuleba, romelic da-
adasturebda misi sakasacio ganacxadis pretenziebs (ix.
am ganCinebis 28-e puqti), ris gamoc ar iziarebs saapela-
cio sasamarTlos msjelobasa da daskvnebs (ix. ganCinebis
23-25 punqtebi). `saqarTveloSi ganxorcielebuli Sromis
kanonmdeblobis reformis erT-erTi mizani swored dasaq-
mebulis uflebebis dacva iyo, amasTan, mniSvnelovania,
rom Sromis samarTali dakavSirebulia qveynis ekonomi-
kur ganviTarebasTan da TiToeuli dasaqmebulis saqmis
individualuri Sefasebisas gamoyenebuli unda iyos e.w.
`favor prestatoris~ principi, rac dasaqmebulTaTvis sasargeb-
lo wesTa upiratesobas niSnavs. swored aRniSnuli prin-
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cipis gamoyenebisas, saWiroa damsaqmeblis da dasaqmebu-
lis moTxovnebisa da interesebis wonasworobis dacva sa-
marTlianobis, kanonierebisa da TiToeuli maTganis qme-
debis keTilsindisierebis konteqstSi~ (susg #as-941-891-
2015, 29.01.2016w.).

38. sakasacio sasamarTlo yuradRebas amaxvilebs dam-
saqmeblis pretenziaze, romelic am ganCinebis 28-e pun-
qtSia miTiTebuli da saapelacio sasamarTlos msjelobi-
sa da daskvnebis (ix. ganCinebis 23-25 punqtebi) Semowmebis
Sedegad, miaCnia, rom gasaCivrebul gadawyvetileba dau-
sabuTebelia, ris gamoc igi unda gauqmdes. sssk-is 102-e,
105-e muxlebze miTiTebiT, sakasacio sasamarTlo kvla-
vac xazgasmiT aRniSnavs SromiTi davis ganxilvisas `favor
prestatoris~ principis gamoyenebaze (ix. am ganCinebis 36-e
muxli), aseve, saqmeSi arsebuli mtkicebulebebis Semow-
mebis farglebSi, miaCnia, rom dasaqmebuls dasabuTebu-
li Sedaveba aqvs warmodgenili damsaqmeblis winaaRmdeg,
rasac es ukanaskneli ver abaTilebs sarwmuno da damaje-
rebeli mtkicebulebebiT.

39. sssk-is 411-e muxlis safuZvelze, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebisa da saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli.

40. dasaqmebulis sasargeblod, damsaqmebels unda de-
kisros saxelmwifo baJis _ 300 laris gadaxda (sssk-is 38-e
muxli, 39-e muxlis pirveli punqtis `g~ qvepunqti, 53-e
muxlis me-3 nawili).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 408.3-e, 410-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `s-is~ sakasacio saCivari ar dakmayofildes;
2. l. k-is sakasacio saCivari dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 16 ivlisis gadawyvetile-
ba mosarCelis samuSaoze aRdgenisa da iZulebiT ganac-
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duris anazRaurebis nawilSi da miRebul iqnes axali ga-
dawyvetileba;

4. l. k-is sarCeli samuSaoze aRdgenisa da iZulebiT ga-
nacduris anazRaurebis nawilSi dakmayofildes;

5. l. k-i aRdgenil iqnes Sps `s-is~ samtrediis servis-
centris (safosto ganyofileba) menejeris (ufrosis) Ta-
namdebobaze;

6. Sps `s-as~ l. k-is sasargeblod daekisros iZulebiT
gacdenili drois anazRaureba 2012 wlis 27 dekembridan
gadawyvetilebis aRsrulebamde, gansazRvruli Sromis
anazRaurebis yovelTviuri odenobis _ 750 laridan daan-
gariSebiT, am Tanxidan saqarTvelos moqmedi kanonmdeb-
lobiT dadgenili wesiT gamoiqviTos saSemosavlo gada-
saxadi;

7. Sps `s-as~ l. k-is sasargeblod daekisros saxelmwifo
baJis 300 (samasi) laris gadaxda;

8. gadawyvetileba sabolooa da ar saCivrdeba.

kompensaciis odenobis gansazRvra SromiTi
xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis

gadawyvetilebis baTilad cnobisas

gadawyvetileba
saqarTvelos saxeliT

#as-1327-1265-2014 29 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. e. n-em da d. k-em sarCeli aRZres ss `s-is~ mimarT samu-

Saodan gaTavisuflebis Sesaxeb brZanebis baTilad cno-
bis, samuSaoze aRdgenisa da ganacduris anazRaurebis Ta-
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obaze Semdegi dasabuTebiT:
2. mosarCele d. k-e 1979 wlidan da mosarCele e. n-e 2004

wlidan dasaqmebuli iyvnen saqarTvelos kavSirgabmulo-
bis sistemaSi. bolo 7 wlis ganmavlobaSi iyvnen ss `s-is~
ats-71-is cvlis operatorebi da damsaqmebelTan 2010 wlis
12 marts dadebuli xelSekrulebis Tanaxmad, unda yofi-
liyvnen dasaqmebuli 2010 wlis 31 dekembramde, Tumca
damsaqmebelsa da saqarTvelos k/gabmulobis muSakTa
profesiul kavSirs Soris 2010 wlis 25 maiss dadebuli
xelSekrulebis 3.1.1.3. qvepunqtis Tanaxmad, mosarCele-
ebs, rogorc kompaniaSi muSaobis 1 welze meti vadis sta-
tusis mqoneT, SromiTi kontraqti gaformebuli unda hqo-
nodaT ganusazRvreli vadiT. 2010 wlis 17 dekembris brZa-
nebiT e. n-e, xolo 2010 wlis 20 agvistos brZanebiT d. k-e
gaaTavisufles samsaxuridan, sadavo periodSi moqmedi
Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ punqtis
safuZvelze, rac mosarCeleTa azriT, ukanonoa da dausa-
buTebeli. aRniSnuli normis dispozicia damsaqmebelma
ganmarta imgvarad, TiTqosda mas SeuZlia SromiTi urTi-
erToba Sewyvitos dasaqmebulTan yovelgvari motivaci-
is gareSe, rasac mosarCeleebi ar eTanxmebian da aRniSna-
ven, rom saqarTvelos uzenaesi sasamarTlos miTiTebis Ta-
naxmad, zemoaRniSnuli norma ar aniWebs damsaqmebels Se-
uzRudav uflebas yovelgvari mizezis gareSe moSalos
SromiTi xelSekruleba dasaqmebulTan. mosarCeleTa ga-
Tavisuflebis motivad damsaqmebelma daasaxela reorga-
nizacia, rac ̀ s-Si~ ar Catarebula. asec rom yofiliyo, Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `d~ punqti (rom-
lis safuZvelzec gaTavisufldnen dasaqmebulebi) ar iT-
valiswinebda xelSekrulebis moSlas reorganizaciiT.
amasTan, maTTvis damsaqmebels sxva samuSao ar SeuTava-
zebia.

3. mosarCeleTa azriT, samuSaodan daTxovna moxda maT
mier kompaniaSi arsebul ukanonobaze protestis gamoxat-
vis gamo. isini aqtiurad aprotestebdnen Sromis usaf-
rTxoebis wesebis darRvevas, aseve im faqts, rom kompania
ar uxdida anazRaurebas zeganakveTur samuSaoze (Sinaga-
nawesiT dadgenili 41 saaTis nacvlad 49 saaTi uwevdaT
RamiT muSaoba). amrigad, mosarCeleTa azriT, maTi samuSa-
odan daTxovna moxda ukanonod, yovelgvari faqtobrivi
da iuridiuli safuZvlis gareSe.
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4. mopasuxem sarCeli ar cno da ganmarta, rom e. n-is
gaTavisuflebis brZaneba ar warmoadgens SromiTi xelSek-
rulebis vadaze adre moSlas. marTalia brZanebaSi miTi-
Tebulia, rom igi gaTavisuflda 2011 wlis 3 ianvridan, mag-
ram realurad SromiTi xelSekruleba, iseve rogorc d. k-
is xelSekruleba moqmedebda 2010 wlis 31 dekembris CaT-
vliT, xolo e. n-e gaTavisuflda 2011 wlis 3 ianvridan,
anu 2010 wlis 31 dekembris Semdgomi pirvelive samuSao
dRidan. realurad, e. n-is gaTavisufleba moxda SromiTi
kontraqtis vadis gasvlis gamo, miuxedavad imisa, Tu ra
safuZveli weria gaTavisuflebis Sesaxeb brZanebaSi.

5. rac Seexeba d. k-is sakiTxs, mopasuxis ganmartebiT,
igi gaTavisuflda 2010 wlis 20 dekembridan SromiTi xel-
Sekrulebis moSlis safuZvelze, anu kontraqti Seuwyda
Sromis kodeqsis moTxovnaTa dacviT 11 dRiT adre, vidre
amoiwureboda SromiTi xelSekrulebis vada. man kontraq-
tis vadaze adre Sewyvetis gamo miiRo 2 Tvis kompensacia.
Sesabamisad, mopasuxe ar eTanxmeba moTxovnas ganacdu-
ris anazRaurebis nawilSic.

6. Tbilisis saqalaqo sasamarTlos 2014 wlis 14 maisis
gadawyvetilebiT e. n-sa da d. k-is sarCeli nawilobriv dak-
mayofilda: baTilad iqna cnobili ss ̀ s-is~ generaluri di-
reqtoris 2010 wlis 17 dekembris #1-01/896 da 2010 wlis
20 agvistos #1-01/895 brZanebebi e. n-sa da d. k-is samuSa-
odan gaTavisuflebis Taobaze; mopasuxe ss `s-s~ mosarCe-
le e. n-is sasargeblod daekisra 6 Tvis xelfasis anazRau-
reba 2190 laris odenobiT; mopasuxe ss `s-s~ mosarCele d.
k-is sasargeblod daekisra 6 Tvis xelfasis anazRaureba
2190 laris odenobiT.

7. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres e. n-em, d. k-em da ss `s-ma~.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 10 noembris gadawyvetilebiT e. n-
sa da d. k-is saapelacio saCivrebi ar dakmayofilda; ss `s-
is~ saapelacio saCivari nawilobriv dakmayofilda; Tbi-
lisis saqalaqo sasamarTlos 2014 wlis 14 maisis gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba; e.
n-is sarCeli ar dakmayofilda. danarCen nawilSi ucvle-
li darCa Tbilisis saqalaqo sasamarTlos 2014 wlis 14 ma-
isis gadawyvetileba.

9. saapelacio sasamarTlom dadgenilad miiCnia Semde-
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gi faqtobrivi garemoebebi:
10. 2010 wlis 12 marts erTi mxriv, Sps `s-s~, rogorc

`damsaqmebelsa~ da meores mxriv, d. k-es, rogorc `dasaq-
mebuls~ Soris daido SromiTi xelSekruleba, romliTac
d. k-e samuSaod miRebuli iqna Sps `s-is~ Tbilisis filia-
lis #71 sadguris cvlis el. meqanikosis Tanamdebobaze,
xolo 2010 wlis 2 agvistodan ki, gadayvanil iqna krosi
#71-is operatoris Tanamdebobaze. dasaqmebulis Sromis
anazRaureba ganisazRvra 365 lariT, xolo xelSekrule-
bis moqmedebis vada 2010 wlis 31 dekembramde.

11. ss `s-is~ generaluri direqtoris brZanebiT (1.17
punqti) d. k-e _ krosis operatori (samuSao adgili _ Tbi-
lisi) 2010 wlis 20 dekembridan gaTavisuflda dakavebu-
li Tanamdebobidan. dasaqmebulis gaTavisuflebis safuZ-
vlad brZanebaSi mieTiTa saqarTvelos Sromis kodeqsis
37-e muxlis pirveli punqtis `d~ qvepunqti.

12. saapelacio sasamarTlom dadgenilad miiCnia, rom
d. k-is samsaxuridan gaTavisufleba moxda masTan gafor-
mebuli SromiTi xelSekrulebis vadis amowurvamde 11
dRiT adre.

13. palatam dausabuTeblad miiCnia apelantis argumen-
ti imis Taobaze, rom masTan gaformebuli iyo SromiTi
xelSekruleba ganusazRvreli vadiT, vinaidan Sps `s-sa~
da saqarTvelos kavSirgabmulobis muSakTa profesiul
kavSirs Soris 2010 wlis 25 maiss gaformebuli iyo xelSek-
ruleba, romliTac xelSemkvreli mxareebi SeTanxmdnen,
rom Sps `s-is~ TanamSromlebs, romlebic kompaniaSi muSa-
obdnen 1 welze xangrZlivad da Tu es muSaoba atarebda
mudmiv xasiaTs, administracia gauformebda SromiT kon-
traqtebs ganusazRvreli vadiT. am xelSekrulebis moq-
medebis sferoSi moeqca profkavSiris yvela wevri, rome-
lic xelSekrulebis xelmoweris droisaTvis iyo dasaqme-
buli Sps `s-Si~ an SemdgomSi gaxda misi wevri.

14. saqmis masalebiT saapelacio sasamarTlom dadgeni-
lad miiCnia, rom d. k-e 2010 wlis 12 martidan iyo Sps `s-Si~
dasaqmebuli da amasTan, aRniSnul kompaniaSi misi muSao-
bis xangrZlivoba ar aRemateboda erT wels. Sesabamisad,
masze ver gavrceldeboda Sps `s-sa~ da saqarTvelos kav-
Sirgabmulobis muSakTa profesiul kavSirs Soris gafor-
mebuli xelSekrulebidan gamomdinare, Sps `s-is~ mier na-
kisri valdebuleba, rac mocemul SemTxvevaSi, mdgomare-
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obs kompaniis mxridan dasaqmebulTan SromiTi xelSekru-
lebis ganusazRvreli vadiT gaformebaSi, vinaidan ro-
gorc xelSekrulebis 3.1.13 punqtiT irkveva, kompaniis
mxridan uvado SromiTi xelSekrulebis gaformeba damo-
kidebuli iyo dasaqmebulis muSaobis xangrZlivobaze. pa-
latis ganmartebiT, staJi iyo erT-erTi piroba, romel-
sac d. k-e am miznebisTvis ar akmayofilebda.

15. saapelacio sasamarTlom aRniSna, rom mocemul Sem-
TxvevaSi, damsaqmebels ar gaaCnda raime damatebiTi safuZ-
veli Seewyvita dasaqmebulTan SromiTi xelSekruleba. Se-
sabamisad, sasamarTlom miiCnia, rom konkretul SemTxve-
vaSi, Sromis xelSekrulebis vadamde Sewyveta ganxorci-
elda saamiso kanoniT dadgenili safuZvlis gareSe. gasa-
Civrebul brZanebaSi miTiTebul samarTlebriv safuZvel-
Tan dakavSirebiT (Sromis kodeqsis 37.1 muxlis `d~ punqti)
palatam aRniSna, rom dasaqmebulTan SromiTi xelSekru-
lebis moSlisaTvis kanonismieri safuZvlis gamoyeneba mar-
Tlzomieri unda iyos da amasTan, nakarnaxevi unda iyos obi-
eqturi aucileblobiT. Sesabamisad, Sromis kodeqsis 37-e
muxlis pirveli nawilis `d~ qvepunqti ar SeiZleba imgva-
rad iqnes ganmartebuli, rogorc damqiraveblis calmxri-
vi ufleba, yovelgvari safuZvlis gareSe gaaTavisuflos
dasaqmebuli. saqarTvelos samoqalaqo kodeqsis 115-e mux-
lis Tanaxmad, samoqalaqo ufleba unda ganxorcieldes mar-
Tlzomierad. sasamarTlos upirvelesi amocanac samoqala-
qo uflebis marTlzomierad ganxorcielebis uzrunvel-
yofaSi mdgomareobs. nebismieri davis ganxilvisas, rogorc
wesi, sasamarTlo amowmebs uflebis gamoyenebisa da val-
debulebis Sesrulebis marTlzomierebis sakiTxs da mis sa-
fuZvelze afasebs mxareTa mier sasamarTlos winaSe daye-
nebul moTxovnaTa marTebulobas.

16. amrigad, saqmis garemoebebis da Sesabamisi mtkice-
bulebebis Sefasebis Sedegad, saapelacio palata mivida
daskvnamde, rom d. k-Tan xelSekrulebis moSla ewinaaRmde-
geboda kanoniT dadgenil wessa da akrZalvebs, Sesabami-
sad, sadavo brZanebis gamocemiT damsaqmeblis mier gamov-
lenili calmxrivi neba (garigeba) baTilad unda iqnas cno-
bili samoqalaqo kodeqsis 54-e muxlis safuZvelze.

17. rac Seexeba kompensaciis gansazRvris sakiTxs, aR-
niSnulTan dakavSirebiT saapelacio palatam ganmarta
Semdegi: d. k-em brZanebis baTilad cnobisa da samsaxurSi
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aRdgenis moTxovniT sarCeli waradgina sasamarTloSi mi-
si gaTavisuflebis Sesaxeb brZanebis gamocemidan TiTqmis
sami wlis gasvlis Semdeg. d. k-an gaformebuli iyo vadiani
(erTi wlis vadiT) SromiTi xelSekruleba da kontraqtis
vadis amowurvamde 11 dRiT adre Sewyda masTan SromiTi
urTierToba. aRniSnulidan gamomdinare, palata daeTan-
xma pirveli instanciis sasamarTlos msjelobas d. k-is sa-
sargeblod kompaniisaTvis eqvsi Tvis xelfasis odenobiT
kompensaciis dakisrebis Taobaze.

18. rac Seexeba e. n-is samsaxuridan gaTavisuflebis Se-
saxeb brZanebis kanonierebas, saapelacio sasamarTlom
dadgenilad miiCnia, rom e. n-is samsaxuridan gaTavisuf-
leba moxda masTan gaformebuli SromiTi xelSekrulebis
vadis gasvlisTanave. kerZod, e. n-Tan gaformebuli kon-
traqtis moqmedebis vada Semoifargleboda 2010 wlis 31
dekembriT. palatam aseve dadgenilad miiCnia, rom e. n-e
2010 wlis 6 dekembridan 31 dekembris CaTvliT, 23 samu-
Sao dRiT imyofeboda SvebulebaSi. vinaidan 1 da 2 ianvari
warmoadgens Sromis kodeqsiT dadgenil uqme (sadResas-
waulo) dReebs, palatam miiCnia, rom e. n-an SromiTi urTi-
erToba Sewyda kanonis sruli dacviT, SromiTi xelSekru-
lebis vadis gasvlisTanave pirvelive samuSao dRes, 2011
wlis 3 ianvars.

19. sasamarTlom dausabuTeblad miiCnia e. n-is saape-
lacio saCivris argumenti profkavSiris wevrTan Sromi-
Ti xelSekrulebis ganusazRvreli vadiT gaformebis sa-
valdebulobasTan dakavSirebiT da aRniSna, rom e. n-e Sps
`s-Si~ dasaqmebuli iyo 2010 wlis 12 martidan. Sesabamisad,
aRniSnul kompaniaSi misi muSaobis xangrZlivoba ar aRe-
mateboda erT wels. amdenad, masze ver gavrceldeboda
Sps `s-sa~ da saqarTvelos kavSirgabmulobis muSakTa pro-
fesiul kavSirs Soris gaformebuli xelSekrulebidan ga-
momdinare Sps `s-is~ mier nakisri valdebuleba, rac moce-
mul SemTxvevaSi, mdgomareobs kompaniis mxridan dasaq-
mebulTan SromiTi xelSekrulebis ganusazRvreli vadiT
gaformebaSi, vinaidan kompaniis mxridan uvado SromiTi
xelSekrulebis gaformeba damokidebuli iyo dasaqmebu-
lis muSaobis xangrZlivobaze. staJi iyo erT-erTi piro-
ba, romelsac e. n-e am miznebisTvis ar akmayofilebda.

20. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlom miiCnia, rom e. n-is sarCeli da Sesabamisad, saa-
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pelacio saCivari dausabuTebeli, xolo ss `s-is~ saapela-
cio saCivari safuZvliani iyo.

21. saapelacio palatam aseve ar gaiziara apelantebis
e. n-sa da d. k-is mosazreba, rom ss `s-i~ warmoadgenda ss `g.
t-is~ uflebamonacvles, radgan amis damadasturebeli
mtkicebuleba saqmeSi warmodgenili ar iyo.

22. saapelacio sasamarTlos gadawyvetilebaze ss `s-
ma~, e. n-em da d. k-em Seitanes sakasacio saCivrebi. ss `s-ma~
moiTxova gasaCivrebuli gadawyvetilebis nawilobriv ga-
uqmeba da axali gadawyvetilebis miRebiT d. k-is sasarCe-
lo moTxovnis dakmayofilebaze uaris Tqma. e. n-em da d. k-
em moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT saqmis pirveli instanci-
is sasamarTloSi xelaxla ganxilvisTvis dabruneba.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 5 ianvris ganCinebiT ss `s-is~, e. n-
is da d. k-is sakasacio saCivrebi warmoebaSi iqna miRebuli
samoqalaqo saproceso kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 noembris ganCinebiT e. n-sa da d.
k-is sakasacio saCivari, rogorc dauSvebeli, darCa ganu-
xilvelad.

25. ss `s-is~ sakasacio saCivari emyareba Semdeg garemo-
ebebs:

26. saapelacio sasamarTlom iseve, rogorc pirveli in-
stanciis sasamarTlom Tavisi gadawyvetileba zianis ode-
nobis gansazRvrisas daafuZna Sromis kodeqsis 38-e mux-
lis me-8 nawilze, romlis Tanaxmad, sasamarTlos mier da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxve-
vaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valde-
bulia pirvandel samuSaoze aRadginos piri, romelsac Se-
uwyda SromiTi xelSekruleba, an uzrunvelyos is tol-
fasi samuSaoTi, an gadauxados mas kompensacia sasamar-
Tlos mier gansazRvruli odenobiT. anu sasamarTlom aR-
niSnul normaze miTiTebiT miiCnia, rom mas aqvs zianis ode-
nobis erTpirovnulad gansazRvris ufleba da ss `s-s~ mis
mier gansazRvruli odenobiT, d. k-is sasargeblod daa-
kisra 6 Tvis xelfasis odenobis kompensaciis gadaxda ma-
Sin, roca kompaniam 11 dRiT adre, vadaze adre Sewyvita



185

kontraqti.
27. kasatoris azriT, Sromis kodeqsis 38-e muxlis me-8

punqtis imgvari gageba, rom sasamarTlos erTpirovnulad,
diskreciuli uflebamosileba aqvs zianis odenobis gan-
sazRvrisas da es Tanxa SeiZleba iyos nebismieri odeno-
bis Tanxa, srulad ewinaaRmdegeba saqarTvelos kanonmdeb-
lobis normebs, zianis anazRaurebis arss, pirvandeli
mdgomareobis aRdgenis ganmartebas da Sinaarss. kerZod,
saqarTvelos samoqalaqo kodeqsis 408-e muxlis Tanaxmad
im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba.
aRniSnuli norma Tavis TavSi gulisxmobs zianis anazRau-
rebis valdebulebas da ara im valdebulebas, rom pirma
aTmagad da asmagad unda gadauxados meore mxares miyene-
buli ziani. anu pirvandeli mdgomareobis aRdgena, kasa-
toris azriT, mocemul SemTxvevaSi unda yofiliyo im 11
dRis xelfasis dakisreba, romelic ver miiRo d. k-em xel-
Sekrulebis vadaze adre moSlis gamo. anu TavisTavad zi-
anis anazRaurebis cneba gulisxmobda zustad im xarje-
bis dakisrebas meore mxarisaTvis, ra raodenobiTac ziani
miadga mas. amrigad, sasamarTlos mier dasaqmebulisaTvis
6 Tvis kompensaciis dakisreba dausabuTebelia. dRemde
arsebuli sasamarTlo praqtikiT, moqmedi Sromis kodeq-
siT da samoqalaqo kodeqsiT, SromiTi davebis SemTxveva-
Si, zianis (miuRebeli Semosavlis) anazRaurebis mavalde-
bulebel samarTlebriv normebad iTvleba ssk-is 408-e da
409-e muxlebi, romelic safuZvlad edeboda zianis anaz-
Raurebis odenobis Sefasebas faqtobriv garemoebebTan
erTad. amrigad, Sromis kodeqsis 38.8 muxlis amgvari gan-
marteba, mTlianad ewinaaRmdegeba aqamde dadgenil sasa-
marTlo praqtikas da samarTlebriv normebs.

28. sasamarTlom ar gaiTvaliswina aseve is faqti, rom
ss `s-ma~ d. k-ac da e. n-ac ganTavisuflebisas gadauxada
kompensacia 2 Tvis xelfasis odenobiT, rac mniSvnelov-
nad aRemateboda d. k-is 11 dRis ganacduris Tanxas. aR-
niSnuli faqtobrivi garemoeba ar asaxula arc saqalaqo
sasamarTlos da arc saapelacio sasamarTlos gadawyve-
tilebebSi, rogorc dadgenili faqtobrivi garemoeba.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 noembris ganCinebiT ss `s-is~
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sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
30. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis Semowmebis Sedegad miiCnevs, rom ss
`s-is~ sakasacio saCivari unda dakmayofildes nawilobriv
Semdeg garemoebaTa gamo:

31. sakasacio saCivris farglebSi sakasacio sasamar-
Tlos Sefasebis sagans warmoadgens ss `s-is~ d. k-is sasar-
geblod 6 Tvis xelfasis odenobis kompensaciis (2190 la-
ris) dakisrebis kanoniereba. kasatori usamarTlod miiC-
nevs misTvis aRniSnuli Tanxis dakisrebas im pirobebSi,
rodesac kompaniam SromiTi xelSekrulebis vadis gasvlam-
de 11 dRiT adre Sewyvita kontraqti.

32. sakasacio palata yuradRebas amaxvilebs davis swo-
rad gadawyvetisaTvis mniSvnelobis mqone Semdeg faqtob-
riv garemoebebze:

33. 2010 wlis 12 marts, erTis mxriv, Sps `s-s~, rogorc
`damsaqmebelsa~ da meores mxriv, d. k-es, rogorc `dasaq-
mebuls~ Soris daido SromiTi xelSekruleba, romliTac
d. k-e samuSaod miRebuli iqna Sps `s-is~ Tbilisis filia-
lis #71 sadguris cvlis el. meqanikosis Tanamdebobaze,
xolo 2010 wlis 2 agvistodan ki, gadayvanil iqna krosi
#71-is operatoris Tanamdebobaze. dasaqmebulis Sromis
anazRaureba ganisazRvra 365 lariT, xolo xelSekrule-
bis moqmedebis vada _ 2010 wlis 31 dekembramde.

34. ss `s-is~ generaluri direqtoris brZanebiT (1.17
punqti) d. k-e _ krosis operatori (samuSao adgili _ Tbi-
lisi) 2010 wlis 20 dekembridan gaTavisuflda dakavebu-
li Tanamdebobidan. dasaqmebulis gaTavisuflebis safuZ-
vlad brZanebaSi mieTiTa saqarTvelos Sromis kodeqsis
37-e muxlis pirveli punqtis `d~ qvepunqti.

35. dadgenilia da kasatoric ar xdis sadavod im gare-
moebas, rom d. k-is samsaxuridan gaTavisufleba moxda mas-
Tan gaformebuli SromiTi xelSekrulebis vadis amowur-
vamde 11 dRiT adre.

36. dadgenilia aseve, rom ss `s-is~ generaluri direq-
toris 2010 wlis 20 agvistos #1-01/895 brZaneba d. k-is sa-
muSaodan gaTavisuflebis Sesaxeb baTilad iqna cnobili
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
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giis 2014 wlis 14 maisis gadawyvetilebiT. aRniSnul nawil-
Si saqalaqo sasamarTlos gadawyvetileba kanonier Zala-
Sia Sesuli (ix. saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 10 noembris ganCineba).

37. sakasacio sasamarTlo eTanxmeba kasatoris preten-
zias imis Taobaze, rom saapelacio sasamarTlom, iseve ro-
gorc pirveli instanciis sasamarTlom gaTavisuflebuli
muSakis, d. k-is sasargeblod ss `s-s~ daakisra Seusabamod
maRali kompensacia, 6 Tvis xelfasis odenobiT.

38. sakasacio sasamarTlo miuTiTebs saqarTvelos Sro-
mis kodeqsis 44-e muxlze, romlis mixedviT, SromiTi ur-
TierTobisas, mxaris mier meore mxarisaTvis miyenebuli
ziani anazRaurdeba saqarTvelos kanonmdeblobiT dad-
genili wesiT. samoqalaqo kodeqsis 408-e muxlis pirveli
nawilis Tanaxmad, im pirma, romelic valdebulia aanazRa-
uros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba. amave kodeqsis 409-e muxlis Tanaxmad, Tu
zianis anazRaureba pirvandeli mdgomareobis aRdgeniT
SeuZlebelia an amisaTvis saWiroa araTanazomierad didi
danaxarjebi, maSin kreditors SeiZleba mieces fuladi
anazRaureba.

39. Sromis kodeqsis 38-e muxlis me-8 nawilis Tanaxmad,
sasamarTlos mier dasaqmebulTan SromiTi xelSekrule-
bis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetile-
biT, damsaqmebeli valdebulia pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekru-
leba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT.

40. saqmis masalebiT dadgenilia, rom d. k-Tan gaforme-
buli iyo vadiani SromiTi xelSekruleba 2010 wlis 31 de-
kembramde da dasaqmebulTan SromiTi xelSekruleba Sew-
yda misi vadis amowurvamde _ 2010 wlis 20 dekembridan.
vinaidan d. k-is moTxovna gaTavisuflebis Sesaxeb brZane-
bis baTilad cnobis Taobaze dakmayofilda da am nawilSi
gadawyvetileba kanonier ZalaSia Sesuli, aseve im piro-
bebSi, rodesac saxeze iyo vadiani SromiTi xelSekruleba
da samsaxuridan gaTavisuflebamde arsebul an mis tol-
fas Tanamdebobaze aRdgenis nawilSi d. k-is sasarCelo
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moTxovna ar dakmayofilda, rac aseve kanonier ZalaSia
Sesuli, saxeze gvaqvs samsaxuridan gaTavisuflebis Sesa-
xeb brZanebis baTilad cnobidan gamomdinare mopasuxisaT-
vis kompensaciis dakisrebis faqtobriv-samarTlebrivi
wanamZRvrebi.

41. gamomdinare iqidan, rom d. k-Tan gaformebuli Sro-
miTi xelSekruleba ukanonod Sewyda xelSekrulebis va-
dis gasvlamde 11 dRiT adre, 2010 wlis 20 dekembers, sa-
kasacio palatas miaCnia, rom sadavo brZanebis baTilad
cnobasTan erTad samarTliani iqneba mopasuxe kompanias
daekisros d. k-is sasargeblod kompensacia erTi Tvis xel-
fasis odenobiT. dadgenilia, rom mopasuxe kompaniaSi d.
k-is yovelTviuri anazRaureba gaTavisuflebamde Sead-
genda TveSi 365 lars.

42. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

43. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro ar aris mtkicebulebaTa damatebiTi gamokvleva, Se-
sabamisad, sakasacio sasamarTlo uflebamosilia, TviTon
miiRos gadawyvetileba saqmeze.

44. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare gaTa-
visuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Sesabamisad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciis warmoebisas, xolo me-
3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas, an gamoitans axal gadaw-
yvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis ga-
nawilebasac.

45. mocemul SemTxvevaSi ss `s-i~ sakasacio saCivriT asa-
Civrebs Tbilisis saapelacio sasamarTlos samoqalaqo
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saqmeTa palatis 2014 wlis 10 noembris gadawyvetilebis
sarezolucio nawilis me-6 punqts, romliTac ucvlelad
darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 14 maisis gadawyvetileba ss `s-isaT-
vis~ d. k-is sasargeblod 6 Tvis xelfasis, 2190 laris da-
kisrebis Sesaxeb.

46. vinaidan ss `s-is~ sakasacio saCivari dakmayofilda
nawilobriv da ss `s-s~ d. k-is sasargeblod daekisra kom-
pensaciis gadaxda 365 (samas samocdaxuTi) laris odeno-
biT, Sesabamisad, ss `s-is~ mier saxelmwifo baJis saxiT ga-
daxdili Tanxis anazRaureba sakasacio saCivris dakmayo-
filebuli nawilis proporciulad unda ganisazRvros
Semdegnairad: d. k-es ss `s-is sasargeblod unda daekis-
ros 49,98 laris gadaxda (365 lari=2190 laris 16,66%-s;
300 laris 16,66% = 49,98lars).

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `s-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 10 noembris gadawyveti-
lebis sarezolucio nawilis me-6 punqti, romliTac uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2014 wlis 14 maisis gadawyvetileba
ss `s-is~ d. k-is sasargeblod 6 Tvis xelfasis, 2190 laris
dakisrebis Sesaxeb da am nawilSi miRebul iqnas axali ga-
dawyvetileba;

3. ss `s-s~ d. k-is sasargeblod daekisros kompensaciis
gadaxda 365 (samas samocdaxuTi) laris odenobiT;

4. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvleli;

5. d. k-es ss `s-is~ sasargeblod daekisros am ukanaskne-
lis mier sakasacio saCivarze winaswar gadaxdili saxel-
mwifo baJis _ 300 laris 16,66%-is, 49,98 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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