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1. kanonismieri valdebulebiTi
urTierTobani

1.1 saziaro uflebebi

ufleba nayofze

gadawyvetileba
saqarTvelos saxeliT

#as-603-578-2016 28 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

n. baqaquri,
e. gasitaSvili

davis sagani: xelSeSlis aRkveTa, pirvandeli mdgoma-
reobis aRdgena

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelis faqtobrivi

safuZvlebi:
1.1. g. v-ma da n. z-ma (SemdgomSi _ mosarCeleebi, mowina-

aRmdege mxareebi) sarCeli aRZres sasamarTloSi n. da v.
T-ebis (SemdgomSi _ mopasuxeebi, apelantebi, kasatorebi)
mimarT da moiTxoves q. TbilisSi, b-is q. #...Si arsebul ezo-
Si mdebare, mxareTa TanasargeblobaSi arsebuli onkanis
mkvebavi milisa da sapirfareSos pirvandel mdgomareo-
baSi aRdgenis mopasuxeebisaTvis davaldebuleba (TviT-
neburad CaWrili onkanis mkvebavi milis CaWris adgilas
aRdgena da sapirfareSos gasufTaveba qviSa-cementis xsna-
risagan).

1.2. sarCeli emyareba Semdeg garemoebebs: zemoxsene-
bul misamarTze mdebare uZravi qonebis mesakuTreebi ari-
an e. J-a, n. T-e, g. v-i da n. z-i. mxareTa TanasakuTrebaSi
arsebul ezoSi ganTavsebulia sapirfareSo da onkanis
mkvebavi mili. sapirfareSo n. T-is meuRlem, mopasuxe v.T-
em, gaxada umoqmedo _ Caasxa qviSa-cementis xsnari, aseve,
TviTneburad gadaWra onkanis mkvebavi mili, ris Sedega-
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dac SeuZlebeli gaxda TanamesakuTreebis mxridan sveli
wertiliT sargebloba. mxareTa Soris garTulebuli ur-
TierTobis gamo araerTxel iqna gamoZaxebuli sapatru-
lo policia, aseve, aRiZra sisxlis samarTlis saqme.

2. mopasuxeebis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxeebma ar

cnes sarCeli. Sesageblis Tanaxmad, sadavo sapirfareSo
warmoadgens ukanono nagebobas da aRricxulia uflebis
damdgeni dokumentis gareSe. igi warmoadgenda damxmare
farTs sadac aseve ganTavsebuli iyo saqvabe nageboba, ro-
melic TanamesakuTreTa SeTanxmebiT unda dangreuliyo.
swored amitom, ar dakanonda igi. dReisaTvis saqvabe ukve
dangreulia, garda amisa, yvela TanamesakuTres gaaCnia in-
dividualuri wyalgayvaniloba da sakanalizacio qseli,
Sesabamisad, onkanma, romelic 50-60 wlis win gakeTda da
damzadebuli iyo rkinis milebisagan, dakarga funqcia. mi-
lis koroziulobis gamo onkani praqtikulad daiSala da
wyali Caedineboda avtosadgomis saZirkvelSi, rasac Se-
degad Senobis jdena mohyva, mosalodnelia Senobis meo-
re sarTulze amavali rkinis kibis dazianebac, romelic
avtosadgomis kedels eyrdnoba. sagulisxmoa, rom Tana-
mesakuTreebi Tavs aridebdnen saerTo sakuTrebis mosav-
lelad xarjis gawevas. wylis onkanis arsebul mdgomare-
obaSi aRdgenas Sedegad avtosadgomis Camongreva mohyve-
ba, garda amisa, gaurkvevelia, ra safuZvliTaa aRZruli
sarCeli n. T-is mimarT maSin, rodesac mosarCele sadavo
qmedebis ganxorcielebas ukavSirebs mxolod v. T-es.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 30 dekembris gadawyvetilebiT sarCe-
li dakmayofilda, mopasuxeebs daevalaT q. TbilisSi, b-is
q. #...Si arsebul ezoSi mdebare saerTo sargeblobis on-
kanis mkvebavi milisa da sapirfareSos aRdgena pirvandel
mdgomareobaSi, kerZod, TviTneburad CaWrili onkanis
mkvebavi milis aRdgena da sapirfareSos gasufTaveba qvi-
Sa-cementis xsnarisagan.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba, aseve mowmeTa

dakiTxvaze uaris Tqmis Sesaxeb saoqmo ganCineba saapela-
cio wesiT gaasaCivres mopasuxeebma, moiTxoves maTi gauq-
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meba da sarCelis dakmayofilebaze uaris Tqma.
5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 16 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivres mopasuxeebma, moiTxoves misi, aseve, saqmis war-
moebis SeCerebasa da mowmeTa dakiTxvaze auris Tqmis Se-
saxeb saoqmo ganCinebebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze auris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis nawilobriv gauqmebisa
da am nawilSi axali gadawyvetilebis miRebis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens qvemdgomi sasamarTloebis mxridan mopasuxeebisaT-
vis pirvandeli mdgomareobis aRdgenis davaldebulebis
kanoniereba. am TvalsazrisiT kasatorebi pretenzias ga-
moTqvamen, rogorc procesualuri TvalsazrisiT mtkice-
bis saganSi Semavali faqtebis arasworad dadgenis, ise _
erT-erTi TanamopasuxisaTvis am valdebulebis arasworad
dakisrebis Taobaze.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave normis Semdgomi nawilebi gvTa-
vazoben im garemoebaTa CamonaTvals, Tu ra miiCneva kano-
nis darRvevad, romelTa Sorisaa samarTlis normis aras-
wori gamoyeneba da/an araswori ganmarteba, aseve, mtki-
cebis saganSi Semavali garemoebebis saproceso normaTa
darRveviT dadgena (sssk-is 393-e muxlis me-2 da me-3 nawi-
lebi). imis Sesamowmeblad, Tu ramdenad dasaSvebi Seda-
veba iqna warmodgenili kasatorTa mxridan, palata yurad-
Rebas gaamaxvilebs qvemdgomi sasamarTloebis mier dad-
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genil, winamdebare davis sworad gadawyvetisaTvis mniS-
vnelobis mqone Semdeg garemoebebze:

1.2.1. qalaq TbilisSi, b-is q. #...Si (miwis (uZravi qone-
bis) sakadastro kodi #01.13.07.013.023) mdebare uZravi qo-
nebis mesakuTreebs warmoadgenen: g. v-i, e. J-a, n. T-e da n.
z-i. sajaro reestris amonawerSi miTiTebulia konkretu-
lad Tu ra farTi gaaCnia TiToeul maTgans sakuTrebaSi
(miTiTebulia sarTuli, gansazRvrulia rogorc saerTo
farTi, aseve calkea gamoyofili sardafis, mansardis, av-
tofarexis farTi);

1.2.2. saerTo sakuTrebis ezoSi mdebare damxmare #3/1
nageboba warmoadgens kanonier Senoba-nagebobas, igi uZ-
ravi nivTis mesakuTreTa TanasakuTrebaa, ramdenadac mas-
ze, rogorc individualuri sakuTrebis saganze an calke
uflebis obieqtze, konkretuli piris saxelze sakuTre-
bis ufleba ar aris registrirebuli. sajaro reestris
erovnuli saagentos Tbilisis saregistracio samsaxuris
teqnikuri aRricxvis arqivSi dacul sainventarizacio
gegmaze datanili, gen.gegmaze dafiqsirebuli Senoba-na-
geboba literi `g~ da sainventarizacio gegmaze datanili
literi `v~ warmoadgens erTsa da imave Senoba-nagebobas.
Tbilisis teqnikuri aRricxvis samsaxuris mier gacemuli
#l-382 cnoba-daxasiaTebis mixedviT, literi `g~ dafiq-
sirebulia, rogorc kanonieri Senoba-nageboba da gen. geg-
maze datanilia (moxazulia) Savi kalmiT;

1.2.3. TanamesakuTreTa Soris saziaro ufleba gauqme-
buli ar aris. sadavo sapirfareSo da onkanis mkvebavi mi-
li, romelic ganTavsebulia mxareTa kuTvnil miwis nak-
veTze, warmoadgens mesakuTreTa (mxareTa) saerTo sar-
geblobis nivTs;

1.2.4. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2014 wlis 11 ivlisis sainJin-
ro eqspertizis #... daskvnis Tanaxmad, q. TbilisSi, b-is q.
#...is ezoSi mdebareobda sapirfareSo, romelsac dakar-
guli aqvs funqcia, radgan misi iatakis done Sevsebulia
qviSa-cementis xsnariT. ezos SesasvlelSi mdebareobs
wylis Wa, sadac mowyobilia wylis milebi da Camketi onka-
nebi, erT-erTi wylis mili gadaWrilia da sapirfareSos
gverdiT mdebare onkani ar funqcionirebs;

1.2.5. sapirfareSosa da onkanis mkvebavi milis gauqmeba
erT-erTi TanamesakuTris _ n. T-is meuRlis, v. T-is TviT-
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neburi moqmedebis Sedegia: man gadaWra wylis mkvebavi mi-
li da saerTo sargeblobaSi arsebuli tualeti amoavso
qviSa-cementis xsnariT;

1.2.6. mopasuxem ver daadastura v.T-is mier zemoxsene-
buli moqmedebis TviTdaxmarebis farglebSi ganxorcie-
leba, kerZod is, rom gadaWrisas onkanis milebi korozii-
sagan ise iyo daSlili, rom wyali Jonavda pirdapir avto-
farexis saZirkvelSi, ramac gamoiwvia Senobis jdena. mo-
pasuxeTa mier warmodgenili ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros 2014
wlis 26 agvistos sainJinro eqspertizis #... daskvnis Ta-
naxmad, avtofarexis Senobis arsebuli deformaciebi da
bzarebi gamowveulia atmosferuli naleqebiT da wyal-ka-
nalizaciis sistemis gaumarTaobiT, saZirkvlis fuZis das-
velebis gamo, Senobis saZirkvlebis araTanabari jdeniTi
deformaciebis ganviTarebiT. avtofarexis Senobis teq-
nikuri mdgomareoba aradamakmayofilebelia. avtofare-
xis Semdgomi normaluri funqcionirebisaTvis, pirvel
rigSi, aucilebelia, atmosferuli naleqebis organizebu-
li gadayvanis sistemisa da Semonakirwylis mowyoba, wyal-
kanalizaciis sistemis sruli reabilitacia, ris Sedega-
dac atmosferuli naleqebi moscildeba Senobas. am Ro-
nisZiebebis ganxorcielebis Semdeg, Senobis gaZlierebi-
saTvis saWiroa misi teqnikuri mdgomareobis detaluri
gamokvlevisa da miRebuli Sedegebis analizis safuZvel-
ze Senobis gamagreba specialurad damuSavebuli proeq-
tis mixedviT.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Sesabamisad, saapelacio palatis mier dadgenilad
miCneul zemoaRniSnul garemoebebs sakasacio sasamar-
Tlos winamdebare gadawyvetilebisaTvis savaldebulo
Zala gaaCnia, ramdenadac kasatorebs am garemoebaTa Tao-
baze dasabuTebuli Sedaveba ar warmoudgeniaT.

1.4. vidre sakasacio pretenziaTa detalur analizs Se-
vudgebodeT, sakasacio sasamarTlos mizanSewonilad mi-
aCnia, yuradReba gaamaxvilos gansaxilveli davis materi-
alur-samarTlebriv safuZvelze. mokled Tu SevajamebT,
sarCeliT moTxovnilia TanasakuTrebaSi arsebuli qone-
biT sargeblobis xelSeSlis aRkveTa da pirvandeli mdgo-
mareobis aRdgena, amasTanave, udavoa, rom saxeze gvaqvs
saziaro sagani, Sesabamisad, moTxovnis damfuZnebeli nor-
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mebic kanonismieri valdebulebiTi urTierTobebisa (sa-
ziaro uflebebi) da sakuTrebis uflebis maregulirebel
danawesebSi (sanivTo samarTali) unda veZioT.

1.4.1. samoqalaqo kodeqsis 953-e muxlis Tanaxmad, Tu
ufleba ramdenime pirs erToblivad ekuTvnis, maSin gamo-
iyeneba am Tavis wesebi, Tuki kanonidan sxva ram ar gamom-
dinareobs. TanasakuTrebis warmoSobis msgavs danawess Se-
icavs samoqalaqo kodeqsis 173-e muxlic, romlis pirveli
nawilis Tanaxmad, saerTo (Tanaziari da wiladi) sakuTre-
ba warmoiSoba kanonis ZaliT an garigebis safuZvelze. Ti-
Toeul TanamesakuTres SeuZlia moTxovnebi warudginos
mesame pirebs saerTo sakuTrebaSi arsebuli qonebis gamo.
amave muxliT mowesrigebulia iseTi sakiTxebi, rogoricaa
saerTo sakuTrebis dacva, misi uflebrivi datvirTva, mov-
la da Senaxva, saerTo sakuTrebis wilis upiratesi Ses-
yidva. sakasacio palata ganmartavs, rom saerTo sakuTre-
bis reJimze vrceldeba mesakuTris iseTive garantiebi,
rogorc es damaxasiaTebelia individualuri sakuTrebi-
saTvis, maT Soris ZiriTadi gansxvaveba aris is, rom saer-
To sakuTrebis SemTxvevaSi, mesakuTre ufro metad aris
SezRuduli kanoniT, vidre individualuri sakuTrebis
SemTxvevaSi (mag: sk-is 173.1. muxli, romlis Tanaxmadac,
yovel TanamesakuTres aqvs nivTis gamoTxovis ufleba
mxolod yvela TanamesakuTris sasargeblod, aseve, 959-e
muxli, romlis mixedviTac, TiToeul mowiles SeuZlia
gankargos Tavisi wili, xolo saziaro sagnis gankargva xde-
ba mxolod erToblivad). mesakuTris/TanamesakuTris uf-
lebaTa generalur daTqmas iTvaliswinebs samoqalaqo ko-
deqsis 170-e muxli, romlis pirveli nawilis Tanaxmad, me-
sakuTres SeuZlia, kanonismieri an sxvagvari, kerZod, sa-
xelSekrulebo SeboWvis farglebSi Tavisuflad flobdes
da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa
mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar
ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda,
Tu es moqmedeba ar warmoadgens uflebis borotad gamo-
yenebas, xolo amave kodeqsis 172-e muxlis me-2 nawiliT
dadgenilia qcevis Semdegi wesi: Tu sakuTrebis xelyofa
an sxvagvari xelSeSla xdeba nivTis amoRebis an misi Ca-
morTmevis gareSe, maSin mesakuTres SeuZlia xelis Sem-
Slels mosTxovos am moqmedebis aRkveTa. Tu amgvari xel-
SeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxo-
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vos moqmedebis aRkveTa sasamarTloSi sarCelis Setanis
gziT.

1.5. sakasacio palata ar iziarebs kasatorTa Sedavebas
imis Taobaze, rom saziaro sagnis wina TanamesakuTreebi
SeTanxmebuli iyvnen sadavo sapirfareSos demontaJze. am
TvalsazrisiT mxareebi apelireben TanasakuTrebaSi ar-
sebul ezoSi mdebare sxvadasxva nagebobebis legaliza-
ciis faqtze, ra drosac ar ganxorcielda sapirfareSos
dakanoneba. sakasacio sasamarTlos SefasebiT, aRniSnu-
li ar SeiZleba saerTo sakuTrebiT sargeblobis wesze Ta-
namesakuTreTa SeTanxmebad iqnas miCneuli. samoqalaqo
saproceso kodeqsis 102-e muxlis pirveli nawilis Tanax-
mad, rogorc sarCelis dakmayofilebis Semaferxebel ga-
remoebaze mimTiTebel mxares, faqtis mtkicebis tvirTi
ekisreboda mopasuxes, romelsac sasamarTlosaTvis ar
warmoudgenia gankuTvnadi mtkicebulebebi. aseTad ver
iqneba miCneuli kasatoris Sedaveba mowmed qonebis wina
TanamesakuTris dakiTxvaze sasamarTlos mxridan uaris
arasworad Tqmis Sesaxeb. marTalia, samoqalaqo saproce-
so kodeqsis 404-e muxlis me-2 nawiliT sakasacio sasamar-
Tlo uflebamosilia, Seamowmos im Sualeduri ganCinebe-
bis kanonierebis sakiTxi, romlebic damoukidebel gasa-
Civrebas ar eqvemdebareba (maT Soris mowmis dakiTxvaze
uaris Tqmis Sesaxeb ganCineba), Tumca, Semowmebis faqtob-
riv safuZvels adgens amave normis pirveli nawili, rom-
lis Tanaxmadac, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa. saCivris SeswavliT pala-
ta midis im daskvnamde, rom miuxedavad moTxovnisa, kasa-
torebs mowmis dakiTxvaze uaris Tqmis Sesaxeb saoqmo gan-
Cinebis gauqmebis samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT gaTvaliswinebuli Sedaveba ar warmoud-
geniaT.

1.6. palata ar iziarebs kasatorTa pozicias qvemdgomi
sasamarTlos mxridan sadavo nagebobis (sapirfareSos) ka-
nonierebis arasworad Sefasebis Taobaze da yuradRebas
gaamaxvilebs Semdeg sakiTxze:

1.6.1. rogorc zemoT aRiniSna, saapelacio palatam da-
adgina, rom sajaro reestris erovnuli saagentos Tbili-
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sis saregistracio samsaxuris teqnikuri aRricxvis arqiv-
Si dacul sainventarizacio gegmaze datanili, gen.gegma-
ze dafiqsirebuli Senoba-nageboba literi `g~ da sainven-
tarizacio gegmaze datanili literi `v~ warmoadgens er-
Tsa da imave nagebobas. Tbilisis teqnikuri aRricxvis sam-
saxuris mier gacemuli #l-382 cnoba-daxasiaTebis mixed-
viT, literi `g~ dafiqsirebulia rogorc kanonieri Seno-
ba-nageboba da gen. gegmaze datanilia (moxazulia) Savi
kalmiT. sajaro reestris erovnuli saagentos 02.09.2014
wlis #... da 12.02.2015w. #... werilebiT dasturdeba, rom
b-is quCa #...Si mdebare uZrav nivTze _ 18.05.2009 wels teq-
nikuri aRricxvis arqivis mier momzadebul sainventari-
zacio gegmaze datanili lit. `v~ Seesabameba samsaxuris
mier 07.03.2011 wels momzadebul sakadastro gegmaze da-
tanil Senoba-nageboba #3/1-s. aRniSnulis sapirispirod,
kasatorebi Semoifarglebian sasamarTlo daskvnebis zo-
gadi kritikiT da abstraqtuli pretenziiT am daskvnebis
sapirispiro mtkicebulebebis saqmis masalebSi arsebobis,
aseve, mosarCelis mier mtkicebulebis (sajaro reestris
amonaweris) gayalbebis faqtze, rac, palatis SefasebiT,
dasabuTebul Sedavebas ar warmoadgens.

1.6.2. aqve palata ar eTanxmeba mxareTa pozicias saape-
lacio sasamarTlos mier saqmis warmoebis SeCerebaze ua-
ris arasworad Tqmis Sesaxeb. kasatorebi Suamdgomlobas
asabuTebdnen imiT, rom maT waradgines Tbilisis saqala-
qo sasamarTlos administraciul saqmeTa kolegiis ganCi-
neba sarCelis warmoebaSi miRebis Taobaze. Tavis mxriv,
aRZruli sarCeli Seexeboda q.Tbilisis meriis zedamxed-
velobis samsaxuris dadgenilebebs administraciuli sa-
marTaldarRvevis Taobaze administraciuli warmoebis
Sewyvetis Sesaxeb. administraciuli warmoebis sagans ki,
warmoadgenda sadavo Senoba-nagebobis kanoniereba. Tuki
dadgindeba, rom sapirfareSo ukanono nagebobaa, maSin igi
demontaJs daeqvemdebareba. sakasacio palata ganmartavs,
rom saproceso kanonmdebloba adgens saqmis warmoebis Se-
Cerebis winapirobebs, romlebic SeiZleba pirobiTad dav-
yoT or saxeobad. erT SemTxvevaSi, kanoniT imperatiula-
daa gansazRvruli sasamarTlos valdebuleba, SeaCeros
saqmis ganxilva (sssk-is 279-e muxli), xolo, meore SemTxve-
vaSi _ imis mixedviT, Tu ramdenad mizanSewonilia saqmis
warmoebis SeCereba, am sakiTxs wyvets sasamarTlo (sssk-
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is 280-e muxli). gansaxilvel SemTxvevaSi, kasatorebi mi-
iCneven, rom arsebobda saqmis warmoebis SeCerebis auci-
lebloba manam, vidre administraciul saqmeze sasamar-
Tlo ar miiRebda gadawyvetilebas. samoqalaqo saproce-
so kodeqsis 279-e muxlis `d~ qvepunqtis Tanaxmad, sasa-
marTlo valdebulia, SeaCeros saqmis warmoeba, Tu saqmis
ganxilva SeuZlebelia sxva saqmis gadawyvetamde, rome-
lic ganxilul unda iqnes samoqalaqo samarTlis an admi-
nistraciuli wesiT. gansaxilveli davis sagnis gaTvalis-
winebiT (xelSeSlis aRkveTa, pirvandeli mdgomareobis
aRdgena) sakasacio palata miiCnevs, rom ar dasturdeba
administraciul saqmeze gadawyvetilebis miRebamde wi-
namdebare saqmoqalaqo saqmis gadawyvetis SeuZleblobis
faqti, rac am nawilSi sakasacio pretenziis gaziarebaze
uaris Tqmis winapirobaa.

1.7. im garemoebis gaTvaliswinebiT, rom TanamesakuT-
reebs Soris uZravi qonebiT sargeblobis wesze raime Se-
Tanxmebis arseboba saqmis masalebiT dadasturebuli ar
aris, palata ganmartavs, rom samoqalaqo kodeqsis 955-e
muxlis me-2 nawilis mixedviT, TiToeul mowiles ufleba
aqvs, isargeblos saziaro sagniT ise, rom ziani ar miadges
danarCen mowileTa sargeblobas. moxmobili normis, ase-
ve, samoqalaqo kodeqsis 170-e muxlis pirveli nawilis
konteqstSi, vinaidan mopasuxe mxarem saziaro sagnis sar-
geblobiT misTvis zianis miyenebis faqti ver daadastura
(ix. winamdebare gadawyvetilebis samotivacio nawilis
1.2.6. punqti), sakasacio palata miiCnevs, rom qvemdgomi
sasamarTloebis msjeloba xelmyofis _ v. T-is mimarT war-
dgenili pretenziis nawilSi safuZvliania, ris gamoc ar-
sebobs am nawilSi gasaCivrebuli ganCinebis ucvlelad da-
tovebis samoqalaqo saproceso kodeqsis 410-e muxliT
gaTvaliswinebuli winapirobebi.

1.8. rac Seexeba n. T-isaTvis samoqalaqo pasuxismgeb-
lobis dakisrebas, sakasacio sasamarTlo srulad iziarebs
sakasacio saCivarSi gamoTqmul mosazrebas da yuradRe-
bas gaamaxvilebs im garemoebaze, rom mosarCele mxare Ta-
vadve adasturebda onkanis mkvebavi milis CaWrasa da sa-
pirfareSos qviSa-cementis xsnariT v. T-is mier amovsebis
faqts (ix. sarCeli), Tavis mxriv, es garemoeba dadgenilia
saapelacio palatis mxridan (ix. samotivacio nawili 1.2.5.
punqti), romlis Taobaze Sedavebas sakasacio saCivari ar
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Seicavs. winamdebare gadawyvetilebis samotivacio nawi-
lis 1.4.1. punqtSi moxmobili normebis dispoziciidan ga-
momdinare, sakasacio palata ganmartavs, rom TanasakuT-
rebiT sargeblobis xelSeSlis aRkveTis, aseve, pirvande-
li mdgomareobis aRdgenis Taobaze wardgenil pretenzi-
aze pasuxismgebeli SeiZleba iyos mxolod uSualod xel-
myofi, anu piri, romlis qmedebis uSualo Sedegsac war-
moadgens mesakuTris garantirebuli uflebis xelyofa.

1.9. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. mocemul SemTxvevaSi, radganac
mtkicebulebaTa Sefasebis, aseve, mtkicebis saganSi Sema-
vali garemoebebis damatebiT dadgenisa Tu saqmis qvem-
dgomi sasamarTlosaTvis dabrunebis sxva winapirobebi ar
ikveTeba, palata miiCnevs, rom uflebamosilia, Tavad ga-
dawyvitos dava. winamdebare gadawyvetilebaSi ganviTa-
rebuli msjelobidan gamomdinare ki, sasamarTlo mivida
daskvnamde, rom arsebobs n. T-is pretenziis nawilSi saka-
sacio saCivris dakmayofilebis faqtobriv-samarTlebri-
vi winapirobebi.

2. sasamarTlo xarjebi:
2.1. gansaxilvel SemTxvevaSi, sakasacio saCivriT sada-

vodaa gamxdari, mosarCeleTa mier, rogorc mtkicebule-
bebis mosapoveblad, ise _ saxelmwifo baJisa da advoka-
tis daxmarebis gamo gaweuli xarjebis anazRaurebis da-
kisrebis kanoniereba. sakasacio palata ar iziarebs saka-
sacio Sedavebas imis Taobaze, rom anazRaurebas ar eqvem-
debareba im mtkicebulebaTa mosapoveblad gaweuli xar-
ji, romelTac ar emyareba miRebuli gadawyvetileba. sa-
kasacio palata ganmartavs, rom samoqalaqo saproceso ko-
deqsi icnobs procesis xarjebis cnebas da 37-e muxliT
adgens, rom igi sasamarTlo da sasamarTlos gareSe xar-
jebisagan Sedgeba, Tavis mxriv, sasamarTlo xarjad gani-
xileba saxelmwifo baJi da saqmis ganxilvasTan dakavSi-
rebuli xarjebi: mowmeebis, specialistebisa da eqsper-
tebisaTvis misacemi Tanxebi; Tarjimnad mowveuli pire-
bisaTvis misacemi Tanxebi; adgilobriv daTvalierebebze
gaweuli xarjebi; sasamarTlos davalebiT faqtebis kon-
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stataciaze gaweuli xarjebi; mopasuxis moZebnis xarje-
bi; sasamarTlo gadawyvetilebis aRsrulebasTan dakavSi-
rebuli xarjebi; advokatisaTvis saxelmwifo salarodan
gadaxdili Tanxebi; specialur saeqsperto dawesebule-
baSi sasamarTlo eqspertizis Catarebis xarjebi (sssk-is
44-e muxli), xolo, sasamarTlos gareSe xarjebs ki, warmo-
adgens advokatisaTvis gaweuli xarjebi, dakarguli xel-
fasi (ganacduri), mtkicebulebaTa uzrunvelsayofad ga-
weuli xarjebi, agreTve, mxareTa sxva aucilebeli xarje-
bi. sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebaze, rom samoqalaqo samarTalwarmoeba Sejibrebi-
Tobis princips emyareba, rac pirdapir valdebulebas war-
mouSobs mxares, moTxovnis safuZvlianobis damtkicebis
mizniT, sasamarTlos warudginos mtkicebulebebi (sssk-
is me-4 da 83-e muxlebi), rac Sesabamisi xarjis gawevasTa-
naa dakavSirebuli. mocemul SemTxvevaSi, saqmis masale-
biT dadgenilia sasamarTlosgareSe xarjebis mosarCele-
ebis mier gawevis faqti, xolo maT mier warmodgenili mtki-
cebulebebi dasaSvebadaa miCneuli sasamarTlos mxridan,
Sesabamisad, dasaSvebad cnobili mtkicebulebebis mopo-
vebisaTvis mxaris mier gaweuli danaxarjebi ar SeiZleba
ar daeqvemdebaros anazRaurebas mxolod im dasabuTebiT,
rom es mtkicebulebebi sasamarTlos mier saxeldebiT ar
aris gadmocemuli gadawyvetilebaSi.

2.2. mniSvnelovania, vimsjeloT am xarjebis ganawile-
bis sakiTxzec: samoqalaqo saproceso kodeqsis 53-e mux-
liT mowesrigebulia saqmis ganxilvasTan dakavSirebuli
xarjebis mxareTa Soris ganawilebis wesi da normiT dad-
genilia, rom im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebu-
li iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. Tu sarCeli nawilobriv dakmayofilda, maSin am
muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCe-
lis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnis im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva. im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac
iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes da-
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vis sagnis Rirebulebis 4 procentisa, xolo araqonebrivi
davis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da
sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. saproceso xar-
jebis Taobaze sakasacio sasamarTlom araerTxel ganmar-
ta, rom, rogorc wesi, marTlmsajulebis ganxorcieleba
dakavSirebulia sasamarTlo xarjebTan da sasamarTlos-
gareSe xarjebTan. amgvari xarjebis odenoba unda ganisaz-
Rvros mxaris mier sasamarTloSi wardgenili faqtobri-
vad gaweuli xarjebis odenobis damadasturebeli mtki-
cebulebebis safuZvelze. mtkicebulebis ararsebobis
SemTxvevaSi, sasamarTlos mxaris moTxovnis safuZvelze
TviTonac SeuZlia gonivrul farglebSi gansazRvros dax-
marebisaTvis gaweuli xarjebis odenoba, Tuki aSkaraa, rom
piris uflebis darRvevis aRkveTis mizniT xarji gaRebu-
lia (adamianis uflebaTa evropuli sasamarTlos gadawyve-
tileba ̀ pinkova da pinki CexeTis respublikis winaaRmdeg~).
sasamarTlom mxares xarjebis anazRaureba unda daakis-
ros mxolod im odenobiT, ra odenobiTac isini realurad
da saWiroebisamebr iqna gaRebuli im mizniT, rom aRkve-
Tiliyo samoqalaqo uflebis darRveva (adamianis ufle-
baTa evropuli sasamarTlos gadawyvetileba `asaniZe sa-
qarTvelos winaaRmdeg~). amdenad, sasamarTlom xarjebis
gansazRvrisas unda moaxdinos mxaris samarTliani dakma-
yofileba. sasamarTlos SexedulebiT, xarjebis odenobis
gansazRvrisas, davis sagnis Rirebulebidan gamomdinare,
procentuli cenzis dadgena gamoricxavs xarjebis xelov-
nurad gazrdas da uzrunvelyofs im mxaris interesebis
dacvas, romelsac xarjebis gadaxda unda daekisros (ix.
susg-ebebi: #as-792-1114-07, 11 Tebervali, 2008 weli, #as-
330-315-2015, 29 ivnisi, 2015 weli).

2.3. sakasacio sasamarTlos winamdebare gadawyvetile-
biT gansazRvruli marTlwesrigis gaTvaliswinebiT, pala-
ta miiCnevs, rom wagebul mxares _ v. T-es, mosarCeleebis
sasargeblod unda daekisros sarCelze gadaxdili saxel-
mwifo baJis _ 120 laris, aRsrulebis erovnuli biuros mi-
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er faqtebis konstantaciisaTvis gaweuli _ 100 laris, eq-
spertizis safasuris _ 200 larisa da sajaro reestris
erovnuli saagentodan dokumentaciis gamoTxovis gamo
gaweuli xarjis _ 50 laris gadaxda (am xarjebis gaweva da-
dasturebulia saqmeSi arsebuli Sesabamisi dokumente-
biT), rac Seexeba iuridiuli momsaxurebis gamo gaweul
xarjs, sakasacio palata miiCnevs, rom am nawilSi ar arse-
bobs qvemdgomi sasamarTloebis msjelobis srulad gazi-
arebis winapiroba, kerZod, marTalia, saqmis masalebiT
dasturdeba g. v-is mier iuridiuli momsaxurebis gamo, ad-
vokatisaTvis 600 laris gadaxdis faqti, Tumca, rogoc ze-
moT aRiniSna (ix. samotivacio nawilis 2.2. punqti), igi ka-
nonmdeblis mier dadgenili procentuli cenzis Sesaba-
misad ganisazRvreba. mocemul SemTxvevaSi, udavoa, rom
davis sagani xelSeSlis aRkveTa da pirvandeli mdgoma-
roebis aRdgenaa, Sesabamisad, procesualuri Tvalsazri-
siT sarCelis fasi 4 000 lars Seadgens (sssk-is 41.1 muxlis
`k~ qvepunqti), am Tanxis 4% ki _ 160 laria.

2.4. saqmeSi warmodgenili qviTrebis safuZvelze, pa-
lata dadasturebulad miiCnevs n. T-is mier saapelacio
da sakasacio saCivrebis gamo saxelmwifo baJis _ 160 da
300 laris gadaxdas, romlis am ukanasknelis sasargeblod
anazRaurebac, samoqalaqo saproceso kodeqsis 53-e mux-
lis Sesabamisad, unda daekisroT kasatoris mowinaaRmde-
ge mxareebs. rac Seexeba v. T-es, igi `saxelmwifo baJis Se-
saxeb~ saqarTvelos kanonis 5.1. muxlis `m~ qvepunqtis Se-
sabamisad, saxelmwifo biujetis sasargeblod baJis gadax-
disagan gaTavisuflebulia, samoqalaqo saproceso kodeq-
sis 55-e muxlis Sesabamisad, saqmis ganxilvasTan dakavSi-
rebul xarjs gaiRebs sasamarTlo.

3. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

3.1. sasamarTlos dazustebuli sakasacio saCivriT mo-
marTes kasatorebma, romelsac daurTes sajaro reestris
erovnuli saagentos werili 2 (or) furclad.

3.2. samoqalaqo saproceso kodeqsis 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
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Tebuli faqtebi. aRniSnuli norma adgens sakasacio sasa-
marTlos mier faqtobrivi garemoebebis Sefasebis proce-
sualur farglebs da misi Sinaarsidan gamomdinareobs,
rom sakasacio sasamarTloSi axal faqtebze miTiTeba da
axali mtkicebulebebis warmodgena ar daiSveba, amave ko-
deqsis 104-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtki-
cebulebebs, romlebsac saqmisaTvis mniSvneloba ar aqvT.
dasaxelebuli normebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom ar arsebobs warmodgenili mtkicebule-
bis saqmisaTvis darTvis winapirobebi, Sesabamisad, igi un-
da daubrundes warmomdgens.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 404-e, 407-
e, 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. v. da n. T-eebis sakasacio saCivari nawilobriv dakma-
yofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 16 Tebervlis ganCineba
romliTac ucvlelad iqna datovebuli Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis
30 dekembris gadawyvetileba n. T-is mimarT sarCelis dak-
mayofilebis, aseve, n. da v. T-eebisaTvis procesis xarje-
bis dakisrebis nawilSi da am nawilSi miRebul iqnas axali
gadawyvetileba.

3. g. v-isa da n. z-is sarCeli n. T-is mimarT ar dakmayo-
fildes.

4. v. T-es (p/# ...) g. v-isa (p/#...) da n. z-is (p/#...) sasar-
geblod daekisros sarCelze gadaxdili saxelmwifo ba-
Jis _ 120 laris, advokatis momsaxurebis _ 160 laris, aR-
srulebis erovnuli biuros mier faqtebis konstantacii-
saTvis gaweuli _ 100 laris, eqspertizis safasuris _ 200
larisa da sajaro reestris erovnuli saagentodan doku-
mentaciis gamoTxovis gamo gaweuli xarjis _ 50 laris ga-
daxda.

5. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
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vlelad.
6. kasatorebis Suamdgomloba saqmis warmoebis SeCere-

basa da mowmeTa dakiTxvaze uaris Tqmis Sesaxeb saoqmo
ganCinebebis gauqmebis Taobaze ar dakmayofildes.

7. g. v-sa (p/#...) da n. z-s (p/#...) n. T-is (p/#...) sasargeb-
lod daekisroT am ukanasknelis mier saapelacio da saka-
sacio saCivrebze gadaxdili saxelmwifo baJis _ 460
(160+300) laris anazRaureba.

8. v. T-e saxelmwifo baJis gadaxdisagan gaTavisufle-
bulia.

9. kasatorebs daubrundeT dazustebul sakasacio sa-
Civarze darTuli sajaro reestris erovnuli saagentos
2009 wlis 7 dekembris werili 2 (ori) furclad.

10. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.

saziaro uflebis gauqmeba naturiT gayofisas

ganCineba

#as-41-41-2016 4 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: saziaro uflebis gauqmeba, kuTvnili re-
aluri wilis gamoyofa, sakuTrebaSi arsebuli uZravi qo-
nebiT sargeblobis xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. i. C-sa (SemdegSi: mosarCele an kasatori) da n. m-s (Sem-

degSi: mopasuxe an apelanti) TanasakuTrebaSi gaaCniaT q.
quTaisSi, l.....is quCa #....Si mdebare uZravi qoneba (Sem-
degSi: saziaro sagani an uZravi qoneba). mosarCelis sac-
xovrebeli farTia 50.34 kvm, xolo mopasuxis _ 74.94 kvm,
mxareebis TanasakuTrebaSia, agreTve arasasoflo _ same-
urneo daniSnulebis miwis nakveTi, dazustebuli farTo-
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biT: 586.40 kvm (saqarTvelos samoqalaqo kodeqsis, Semdeg-
Si ssk, 953-e, 95-e muxlebi; ix. amonaweri sajaro reetri-
dan).

2. 1930 wlis 26 martis nasyidobis xelSekrulebiT (Sem-
degSi: xelSekrulebiT), romelic oficialuri saarqivo
dokumentia da damowmebulia uflebamosili pirebis mi-
er, dadgenilia saziaro sagnis marTvis wesi imgvarad, rom
TiToeul TanamesakuTres sargeblobaSi hqondes Tavisi
saxlis mimdebare miwis nakveTi (ssk-is 954-e, 957-e muxle-
bi). amave nasyidobis xelSekrulebaSi asaxulia, rom Tav-
dapirvelma mesakuTrem _ k. x-em gaasxvisa saxlis erTi na-
wili i. f-eze (am ukanasknelis Semdgomi mesakuTrea mopa-
suxe) da misasvlelad dautova saurme gzis ufleba, xolo
darCenil meore nawilSi darCa Tavdapirveli mesakuTre
(romlis amJamindeli mesakuTrea mosarCele), romelmac
daitova myidvelis sakuTrebaSi moqceul Waze mimosvlis
ufleba.

3. xelSekrulebidanve dgindeba, rom uZravi nivTi faq-
tiurad 1930 wlidan aris gayofili da mesakuTreebi sar-
gebloben mxolod misi sacxovrebeli saxlis mimdebare
ezoTi, sadavo miwis nakveTs iseTi geografiuli mdebare-
oba aqvs, rom ar esazRvreba mosarCelis saxls, saxlis
kuTxidan, ukana ezo, rkinis WiSkriTac iyo gamoyofili
wlebis ganmavlobaSi, mxareebs Soris aRmarTuli iyo sa-
sazRvre mijna.

4. mosarCelem 2014 wlis 14 ivliss sarCeli aRZra mopa-
suxis winaaRmdeg, moiTxova saziaro uflebis gauqmeba da
Sps `i-is~ mier Sedgenili #3 naxazis Sesabamisad kuTvni-
li miwis nakveTis (realuri wilis) 141.25 kv.m-is gamoyofa
an nakveTis gamoyofa samxaraulis eqspertizis
#001184515 daskvnis mixedviT; mosarCelem, aseve, moiT-
xova, misi kuTvnili uZravi qonebiT flobisa da sargeb-
lobis ufleba akrZalvoda da kanonier mesakuTres gadas-
cemoda mflobelobasa da sargeblobaSi (ssk-is 963-e, 172.2
muxlebi).

5. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 16 ivnisis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda. sadavo uZravi qonebis _ sac-
xovrebeli saxlis ukana Tavisufali miwis nakveTi natu-
riT gaiyo mxareTa sacxovrebeli farTis proporciulad
da, gasayofi farTidan (233.3 kv.m), mosarCeles, sainJinro
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eqspertizis #006706114 daskvnis Sesabamisad, gamoeyo
93.74 kv.m miwis nakveTi, xolo mopasuxes _ 139.56 kvm miwis
nakveTi. danarCeni 353.1 kv.m darCa mxareTa saerTo sakuT-
rebaSi. mopasuxes aekrZala mosarCelis kuTvnili uZravi
qonebis flobisa da sargeblobis ufleba. davis mosawes-
rigeblad saqalaqo sasamarTlom gamoiyena ssk-is 170-e,
172-e, 173-e, 953-e, 954-e, 961-e, 963-e, saqarTvelos samoqa-
laqo saproceso kodeqsis, (SemdegSi: sssk-is) me-4, 102-e,
103-e muxlebi.

6. saqalaqo sasamarTlom, imsjela erT-erT umniSvne-
lovanes sakiTxze, kerZod, SesaZlebeli iyo Tu ara sazia-
ro uflebebis gauqmeba da TanasakuTrebaSi arsebuli mi-
wis nakveTis realuri gayofa mxareebs Soris. am mizniT,
sasamarTlo ganCinebiT Catarebuli ssip levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros
dasavleT saqarTvelos regionuli eqspertizis departa-
mentis 2014 wlis 8 dekembris sainJinro eqspertizis das-
kvniT (SemdegSi: sainJinro eqspertizis daskvna) dadgeni-
lia: 1) uZravi qonebidan, saxlis ukana Tavisufali miwis
nakveTis mxareebis sacxovrebeli farTis proporciulad
naturiT gamoyofa mesakuTreTa sakuTrebaSi darCenili
miwis Rirebulebis cvlilebis gareSe teqnikurad SeuZ-
lebelia; 2) miwis nakveTis mxareebis sacxovrebeli far-
Tis proporciulad naturiT gamoyofa ise, rom gaTvalis-
winebuli iqnas daniSnulebisamebr gamoyeneba da servi-
tutiT ar moxdes romelime sakuTrebis datvirTva, teq-
nikurad SesaZlebelia. Sesabamisi azomviTi naxazi da da-
yofis SesaZlo varianti mocemulia #1 danarTSi; 3) eq-
spertizis daskvnis kvleviT nawilSi miTiTebulia, rom ga-
mosakvlevi obieqti warmoadgens miwis nakveTs, romelze-
dac ganTavsebulia sacxovrebeli saxli, damxmare nagebo-
bebi. sacxovrebeli saxlisa da damxmare nagebobis dasav-
leT mxares mdebareobs miwis nakveTis ganaSenianebisagan
Tavisufali farTi; 4) miwis Rirebulebis cvlilebis gare-
Se, nakveTis Tavisufali farTis gayofa SeuZlebelia. rac
Seexeba daniSnulebisamebr gamoyenebas da servitutiT sa-
kuTrebis datvirTvis SeuZleblobas, aRniSnulisaTvis
gaTvaliswinebuli unda iyos teqnikuri reglamenti _ da-
saxlebaTa teritoriebis gamoyenebisa da ganaSenianebis
regulirebis ZiriTadi debulebebis damtkicebis Taoba-
ze, saqarTvelos mTavrobis 2014 wlis 15 ianvris #59 dad-
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genilebis da samSeneblo normebis moTxovnebi, romelTa
mixedviTac, nakveTTan misasvlelis minimaluri sigane un-
da iyos 3.0 m. da Riobis mqone kedlis daSoreba sasazRvro
zolidan unda iyos minimum 3.0 m. sacxovrebeli saxlis ukan
mdebare damxmare nagebobas gaaCnia Riobi CrdiloeT ke-
delSi. Sesabamisad, sasazRvro xazis gatareba 3.0 m-ze ax-
los arRvevs dadgenil wess; 5) aRniSnulis gaTvaliswine-
biT, nakveTis Tavisufali miwidan mxareebs Soris gayofas
eqvemdebareba 233,3 kv.m. farTi. danarCeni 353.1 kv.m unda
darCes saerTo sakuTrebaSi. TanamesakuTreTa wili, maTi
sacxovrebeli farTebis mixedviT, Seadgens: mosarCelis
_ 40,18%, mopasuxis _ 59,82%; wilebis Sesabamisad gasayo-
fi farTidan mosarCelis wili Seadgens 93,74 kvm-s, xolo
mopasuxis _ 139,56 kvm-s; aRniSnulis gaTvaliswinebiT #1
danarTSi mocemulia miwis Tavisufali farTis mxareebs
Soris gayofis SesaZlo varianti.

7. sasamarTlom aRniSna, rom TanasakuTrebis gayofis
sxva alternatiuli variantebis dadgenis mizniT, mxare-
ebma Caatares sainJinro eqspertizebi, romelTa Tanaxmad,
aseve dadgenilia, rom miwis Tavisufali farTis gayofa
mxareTa Soris dasaSvebia, anu SesaZlebelia saziaro uf-
lebebis gauqmeba miwis Tavisufal nakveTze;

8. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra orive mxarem. mosarCelem moiTxova ga-
dawyvetilebis gauqmeba sarCelis daukmayofilebel na-
wilSi da am nawilSi sarCelis dakmayofileba, xolo mopa-
suxem _ gadawyvetilebis gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis uaryofa.

9. mosarCelis saapelacio pretenziiT, sasamarTlom ar
gamoikvlia mtkicebulebebi obieqturad da srulad, ar
imsjela saziaro Tavisufali miwis nakveTis naturiT ga-
moyofisas, sxva saeqsperto daskvnebiT dadgenil gayo-
fis savaraudo variantebze da mxolod sasamarTlos mier
daniSnuli eqspertizis mier SeTavazebul gayofis versi-
as mianiWa upiratesoba ise, rom imave eqspertis mier gake-
Tebul daskvnebze, uZravi qonebis gayofis sxva variante-
bis Sesaxeb, ar umsjelia. dausabuTebelia, Tu ratom gai-
ziara sasamarTlom erTi da igive eqspertis ramdenime das-
kvnidan mxolod erTi. sasamarTlom ar gamoiyena kanoni,
romelic unda gamoeyenebina da gamoiyena kanoni, rome-
lic ar unda gamoeyenebina. aseve arasworad ganmarta saq-



21

mis garemoebebi.
10. mopasuxis saapelacio saCivriT:
10.1. sasamarTlom arasworad daadgina faqtobrivi ga-

remoeba, rom saziaro sagnis marTvis wesi faqtiurad gan-
sazRvrulia. saqmeSi arsebuli 1930 wlis 26 martis nasyi-
dobis xelSekrulebiT dgindeba, rom saziaro sagnis mar-
Tvis wesi dadgenilia imgvarad, rom TiTeuli TanamesakuT-
res sargeblobaSi hqondes Tavisi saxlis mimdebare miwis
nakveTi. mosarCeles sadavod ar gauxdia es dokumenti da
arc masSi moyvanili saziaro uflebis gankargvis wesi. sa-
davo nakveTis mopasuxis mier flobis damadasturebelia
SesagebelTan erTad wardgenili sakadastro gegma naxa-
zi, sadac aRniSnulia sasazRvre mijna da rkinis WiSkari
TanamesakuTreTa faqtobriv mflobelobebs Soris. mosar-
Celes arc es dokumenti gauxdia sadavod;

10.2. eqspertma Segnebulad ugulebelyo sasamarTlo
eqspertizis winaSe dasmuli sakiTxi da SekiTxvaze Tu ra-
tom ar iqna wardgenili gayofis alternatiuli varianti,
an misive miTiTebuli samSeneblo normebi daculi, bun-
dovnad ganmarta, rom is sainJinro teqnikuri eqspertia
da ara iuristi, Sesabamisad, qonebis gayofis naxazebis
Seqmnisas, samoqalaqo kanonmdeblobiT ar usargeblia da
arc naturiT gamoyofasTan dakavSirebul samarTlebriv
safuZvlebs ar icnobs. mopasuxes miaCnia, rom sasamarTlos
ar unda gaeziarebina eqspertis aRniSnuli daskvna;

10.3. sasamarTlom ar Seafasa mopasuxis Sesagebeli da
masze TandarTuli dokumenturi masala. eqspertizis
erovnuli biuros daskvna urTierTgamomricxavia. praqti-
kaSi xSiria SemTxveva, rodesac saxlis TanamesakuTreebi
sargeblobaSi arsebul miwebs SeTanxmebis safuZvelze Ro-
biT mijnaven an sxva saxis myari nagebobiT, an isini wlebis
ganmavlobaSi sargebloben SeTanxmebuli miwis nakveTis na-
wiliT. aseT SemTxvevaSi, wilTa Tanabrobis wesi naturiT
gayofisas ver iqneba gamoyenebuli, radgan ukve dadgeni-
lia saziaro sagnis marTvis wesi, im formiT, rogorc wle-
bis win faqtiuradaa gayofili es TanasakuTreba;

10.4. gayofa SeuZlebelia, radgan mopasuxis nakveTs ar
gaaCnia damoukidebeli sakomunikacio misasvleli, rac au-
cileblobas warmoadgens TiTeuli nakveTisaTvis. Tumca
eqspertis mier gamoyofil nakveTebsac ara aqvs gaTvalis-
winebuli damoukidebeli misasvleli saerTo gzidan da
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arc mimdebare nakveTis datvirTvaa gaTvaliswinebuli au-
cilebeli misasvleli gzis pirobiT. es faqti sasamarTlom
ar Seafasa. gasaCivrebuli gadawyvetilebiT dadgenilia
mosarCelis sakuTrebis ufleba miwis nakveTis nawilze da
xelSeSlis aRkveTa momavalSi arsebul qonebaze, rac iu-
ridiulad dausabuTebelia.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 27 noembris gadawyvetilebiT mo-
sarCelis saapelacio saCivari ar dakmayofilda, xolo mo-
pasuxis saapelacio saCivari dakmayofilda. gauqmda gasa-
Civrebuli gadawyvetileba da, axali gadawyvetilebiT, mo-
sarCelis sarCeli ar dakmayofilda.

12. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi
garemoebebi da damatebiT aRniSna, rom mosarCeles sada-
vod ar gauxdia 1930 wlis 26 martis xelSekruleba da arc
masSi moyvanili saziaro uflebis gankargvis wesi. mxaree-
bi ar davoben im garemoebaze, rom uZrav nivTze gaaCniaT
saziaro ufleba. mosarCele flobs mxolod misi saxlis
mimdebare miwis nakveTs, xolo mopasuxe, misive winamor-
bedis msgavsad, Tavisi saxlis Senoba-nagebobis mimdeba-
re miwis nakveTs. es garemoeba dasturdeba sajaro rees-
trSi daculi sakadastro gegma-naxaziTac, romelzec aR-
niSnulia sasazRvre mijna da rkinis WiSkari TanamesakuT-
reTa faqtobriv mflobelobebs Soris.

13. sasamarTlom, ssk-is 958-e muxlze dayrdnobiT /Tu
mowileebma gansazRvres saziaro sagnis marTvisa da sar-
geblobis wesi, maSin es wesi gamoiyeneba uflebamonacvlis
mimarTac/ ganmarta, rom saziaro ufleba SesaZlebelia ga-
davides sxva pirze, magaliTad memkvidreze, wilis Sem-
Zenze da sxva. aseT SemTxvevaSi uflebamonacvlis mimar-
Tac gamoiyeneba saziaro sagnis marTvisa da sargeblobis
wesi, romelic mowileebma gansazRvres. ssk-is 954-e mux-
lis danawesis /Tu specialurad sxva ram ar aris dadgeni-
li, TiToeul monawiles ekuTvnis Tanabari wili/ safuZ-
velze, sasamarTlom aRniSna, rom wilebis ganawilebis Ta-
nabrobis principi ar arsebobs maSin, Tu dadgenilia wi-
lis kuTvnilebis specialuri wesi, rac SeiZleba gansaz-
Rvruli iyos kanoniT an mxareTa (an maTi winamorbedi me-
sakuTreebis) Soris dadebuli xelSekrulebiT. am SemTxve-
vaSi aseTad unda iqnes miCneuli 1930 wlis 26 martis xel-



23

Sekruleba.
14. sasamarTlom udavod dadgenilad miiCnia, rom mo-

pasuxem saxli SeiZina mxareTa Soris arsebuli saziaro Ro-
biT, anu dRevandeli mdgomareobiT, saziaro sagnis mar-
Tvis da sargeblobis wesi ukve gansazRvruli iyo misi wi-
namorbedis mier saxlis yidvamde (1930 wlidan), Sesabami-
sad, ar arsebobda sakuTrebiT sargeblobis xelSeSlis faq-
ti mopasuxis mxridan.

15. sasamarTlom daaskvna, rodesac saxlis Tanamesa-
kuTreebi, sargeblobaSi arsebul miwebs, SeTanxmebis sa-
fuZvelze, RobiT an sxva saxis myari nagebobiT mijnaven,
an isini wlebis ganmavlobaSi sargebloben SeTanxmebuli
miwis nakveTis nawiliT, aseT SemTxvevaSi wilTa Tanabro-
bis wesi, naturiT gayofisas, ver iqneba gamoyenebuli,
radgan ukve dadgenilia saziaro sagnis marTvis wesi.

16. sasamarTlom imsjela, rom wlebis win faqtiurad
gayofili saxiT TanasakuTrebis gayofa SeuZlebelia,
radgan mopasuxis nakveTs ar gaaCnia damoukidebeli sako-
munikacio misasvleli, rac aucileblobas warmoadgens Ti-
Toeuli nakveTisaTvis, Tumca, eqspertis mier gamoyofil
nakveTebsac ara aqvs gaTvaliswinebuli damoukidebeli mi-
sasvleli saerTo gzidan da arc mimdebare nakveTis dat-
virTvaa gaTvaliswinebuli aucilebeli misasvleli gzis
pirobiT.

17. mosarCelem sakasacio wesiT gaasaCivra saapelacio
sasamarTlos gadawyvetileba, moiTxova misi gauqmeba da
sarCelis dakmayofileba iTxova.

18. kasatoris pretenziiT, sasamarTlom ar gaiziara saq-
meSi arsebuli oTxi saeqsperto daskvna. gadawyvetileba
daafuZna mxolod modave mxareTa winamorbed mesakuTre-
ebs Soris 1930 wlis 26 marts gaformebul nasyidobis xel-
Sekrulebaze, rac ar Seesabameba realobas. mosarCelis wi-
namorbedma mesakuTrem, mopasuxis wina mesakuTres mihyi-
da mxolod misi kuTvnili sacxovrebeli saxli da verc erT
SemTxvevaSi ver mihyidda ezosTan erTad, vinaidan im peri-
odSi miwa saxelmwifo sakuTreba iyo, amitom aseT SemTxve-
vaSi, SesaZlebelia msjeloba mxolod sargeblobaSi daT-
mobis Taobaze. aRniSnuli piroba moqmedebda mxolod wina
mesakuTreTa sicocxleSi, xolo Semdeg, aRniSnuli gamij-
vnis wesi aRar moqmedebda. or ojaxs ganawilebuli hqonda
saxlis ukan mdebare nakveTi, sadac mosarCelis ojaxs moh-
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yavda sxvadasxva bostneuli da mwvanili, darguli hqonda
mravalwliani nargavebi, vidre aRniSnuli qoneba 2011 wels
ar SeiZina mopasuxem, romelmac aRar misca mas am farTiT
sargeblobis ufleba. mopasuxem imave wels daWra mosarCe-
lis mier darguli mravalwliani nargavebi, SeewinaaRmdega
bostneulisa da mwvanilis daTesva-moyvanaSi, molaparake-
bis araerTi mcdeloba uSedego aRmoCnda.

19. kasatori akritikebs gasaCivrebul gadawyvetilebas,
romelSic aRniSnulia, rom mosarCeles sadavod ar gaux-
dia 1930 wlis saziaro uflebis gankargvis wesi, rac aras-
woria. mosarCele pirveli jgufis invalidia, gadaadgile-
ba SezRuduli aqvs, ris gamoc, ver eswreboda sasamarTlo
sxdomebs, xolo misi warmomadgeneli ar iyo srulyofilad
informirebuli; mosarCelem, misgan damoukidebeli mize-
zebis gamo, ver SeZlo mowmeTa wardgena. kasators miaCnia,
rom sasamarTlom daarRvia sssk-is 105-e muxlis meore na-
wilis moTxovna, mtkicebulebebi Seafasa Sinagani rwmeniT,
rac ar emyareboda maT yovelmxriv, srul da obieqtur gan-
xilvas, ris Semdegac gamoitanda obieqtur daskvnas saqmi-
saTvis mniSvnelobis mqone garemoebebis Sesaxeb.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 25 ianvris ganCinebiT, mosarCe-
lis sakasacio saCivari warmoebaSi miiRo dasaSvebobis Se-
samowmeblad, sssk-is 391-e muxlis safuZvelze, xolo ima-
ve wlis 13 aprilis ganCinebiT dasaSvebad cno dasaxele-
buli muxlis me-5 nawilis `a~ da `g~ qvepunqtebis safuZ-
velze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtki-

cebulebaTa erTobliobiT gaanalizebisa da sakasacio sa-
Civris iuridiuli dasabuTebulobis Seswavlis Sedegad
miiCnevs, rom mosarCelis sakasacio ganacxadi ar unda dak-
mayofildes Semdegi argumentaciiT:

21. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis
miTiTebul darRvevas ara aqvs adgili; b) saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva an g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetile-
bis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.



25

22. sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi saxezea miTiTebuli muxlis `g~ punqtiT gaTva-
liswinebuli SemTxveva.

23. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

24. sakasacio sasamarTlos miaCnia, rom kasators aseTi
pretenzia ara aqvs wamoyenebuli.

25. gansaxilveli davis sagania TanasakuTrebaSi arse-
buli ezos ukana mxares arsebuli 586.40 kv.m. arasasoflo-
sameurneo daniSnulebis miwis nakveTis gayofa da am nak-
veTiT sargeblobis xelSeSlis aRkveTa (ix. winamdebare
ganCinebis me-5 punqti). dadgenilia, rom mosarCele da mo-
pasuxe uZravi qonebis TanamesakuTreebi arian da maT wi-
namorbed mesakuTreTa Soris 1930 wlis 26 marts gafor-
mebuli xelSekrulebiT, ganisazRvra miwis nakveTis mar-
Tvisa da sargeblobis wesi mxareTa Soris (ix. am ganCinebis
1-3 punqtebi).

26. saqalaqo sasamarTlom nawilobriv daakmayofila
sarCeli da sacxovrebeli saxlis ukana Tavisufali miwis
nakveTi naturiT gayo mxareTa sacxovrebeli farTis pro-
porciulad (ix. am ganCinebis me-5 punqti). saqalaqo sasa-
marTlos gadawyvetilebis SecvliT, saapelacio sasamar-
Tlom, sarCelis uaryofis safuZvlad miuTiTa, rom mxa-
reebs Soris 1930 wlidan dadgenili iyo saziaro sagnis mar-
Tvis wesi, ris gamoc, naturiT gayofisas wilTa gaTanab-
reba ver moxdeboda. faqtobrivi flobis gaTvaliswine-
biT ki, sadavo nakveTi ver gaiyofoda, radgan mopasuxis
nakveTs ar gaaCnia TiToeuli nakveTisaTvis aucilebeli
damoukidebeli sakomunikacio misasvleli. eqspertis mi-
er gayofili nakveTebisTvisac ar aris gaTvaliswinebuli
damoukidebeli misasvleli saerTo gzidan da arc mimde-
bare nakveTis datvirTvaa gaTvaliswinebuli aucilebeli
misasvleli gzis pirobiT. (ix. winamdebare ganCinebis 15-
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16 punqtebi).
27. ssk-is 954-e muxlis Sesabamisad, Tu specialurad

sxva ram ar aris dadgenili, TiToeul mowiles ekuTvnis
Tanabari wili. amave kodeqsis 963-e muxlis mixedviT ki,
saziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro
sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad
Rirebulebis Semcirebis gareSe, Tanabari wilebis ganawi-
leba monawileTa Soris xdeba kenWisyriT. mxareTa Soris
saerTo sakuTrebis gamijvnisa da sargeblobis wesis gan-
sazRvris SemTxvevaSi, saziaro uflebis gauqmeba, natu-
riT gayofiT, maT Soris specialuri SeTanxmebis mixed-
viT warmoebs. ssk-is 963-e muxliT gaTvaliswinebuli wil-
Ta Tanabrobis principis dacva am dros ar aris aucilebe-
li, magram mniSvnelovani faqtobrivi winapirobaa, flo-
bis dadgenili wesis Sesabamisad, naturiT gayofis SesaZ-
lebloba. swored aRniSnul problemaze gaamaxvila yurad-
Reba saapelacio sasamarTlom sarCelis uaryofisas, mag-
ram ar imsjela im garemoebaze, rom saqalaqo sasamarTlos
gasaCivrebuli gadawyvetilebiT, sasarCelo moTxovnis Se-
sabamisad, saziaro ufleba `nawilobriv~ gauqmda, sadavo
miwis nakveTi nawilobriv gaiyo mxareTa Soris, xolo nawi-
li darCa maT saerTo sakuTrebaSi.

28. sakasacio sasamarTlo ganmartavs, rom saziaro uf-
leba nivTze ori an meti piris TanasakuTrebis uflebas
niSnavs. kanonmdebeli valdebulebiT samarTlebrivi nor-
mebiT calke awesrigebs saziaro urTierTobebs, maT So-
ris saziaro sagnis marTvis, gankargvisa da am uflebis ga-
uqmebis wess. saziaro uflebis gauqmebiT, aRniSnuli uf-
leba ispoba da qonebis TanamesakuTreebs erTmaneTTan
aRar akavSirebT kanonismieri valdebulebebi. saziaro uf-
lebis (urTierTobis) specifikidan da samarTlebrivi bu-
nebidan gamomdinare, SeuZlebelia, saziaro ufleba qo-
nebis (nivTis) nawilze gauqmdes. saqarTvelos uzenaesma
sasamarTlom erT-erT saqmeze ganmarta, rom saziaro uf-
lebis gauqmeba, rodesac es xdeba naturiT gayofis gziT,
niSnavs TanasakuTrebis reJimidan individualuri sakuT-
rebis reJimze gadasvlas, anu dauSvebelia saziaro sagani
ise gaiyos, rom nivTis garkveul nawilze vrceldebodes
individualuri sakuTreba, xolo sxva nawilze saerTo sa-
kuTreba (ix. susg #as-39-39-2016, 01.03.2016 w.). aRniSnu-
lidan gamomdinare, quTaisis saqalaqo sasamarTlos ga-
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dawyvetileba faqtobriv-samarTlebrivi TvalsazrisiT
dausabuTebelia.

29. saqarTvelos uzenaesi sasamarTlos stabilur praq-
tikaze dayrdnobiT, sakasacio sasamarTlo aRniSnavs, rom
ssk-is 963-e muxli miuTiTebs or aucilebel pirobaze, ker-
Zod, saziaro ufleba uqmdeba saziaro sagnis (sagnebis) na-
turiT gayofisas mxolod im SemTxvevaSi Tu: 1. saziaro
sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad;
2. amgvari dayofis Sedegad ar mcirdeba nivTis Rirebu-
leba. rogorc pirveli, aseve meore elementi unda arse-
bobdes erTdroulad imisaTvis, rom dadges am normiT gaT-
valiswinebuli iuridiuli Sedegi, amasTan, orive SemTxve-
vaSi, naturiT gamoyofilma saganma ar unda dakargos is
daniSnuleba, rasac asrulebda gayofamde. amdenad, ssk-
is 963-e muxli mxolod im SemTxvevaSi iTvaliswinebs sag-
nis naturiT gayofis SesaZleblobas, Tu igi ar dakargavs
Tavis funqcionalur daniSnulebas. RirebulebaSi nivTis
sabazro Rirebuleba (fasi) ki ar igulisxmeba, aramed moi-
azreba misi sagnobrivi (funqcionaluri) daniSnuleba,
romlis Semcireba nivTis gayofam ar unda gamoiwvios. na-
turiT gasayofma saganma ar unda dakargos is daniSnule-
ba, rasac is asrulebs gayofamde, e.i. ar unda waerTvas es
funqcia da mniSvneloba (ix. susg-ebi: #as-932-875-2012,
17.09.2012 w.; #as-1089-1020-2012, 08.10.2012w.; #as-1665-
1562-2012, 04.02.2013w.; #as-1653-1550-2012, 15.04.2013w.;
#as-67-65-2014, 31.07.2014w.; #as-39-39-2016, 01.03.2016w.).

30. sakasacio sasamarTlos, miaCnia, rom winamdebare
ganCinebis 27-e punqtSi miTiTebuli garemoebisa da mxa-
reTa Soris sargeblobis SeTanxmebuli wesis ar arsebobis
pirobebSic, gansaxilvel SemTxvevaSi, sadavo qonebaze sa-
ziaro uflebis gauqmeba mainc SeuZlebeli iqneboda im mo-
cemulobis gaTvaliswinebiT, rom eqspertizis daskvnis mi-
xedviT, Rirebulebis cvlilebis gareSe sadavo nakveTis
(e.i. sabolood, mTliani nivTis) gayofa SeuZlebelia (ix.
winamdebare ganCinebis me-6 punqti), rac gamoricxavs misi
erTgvarovan nawilebad naturiT gayofis SesaZleblobas.

31. zemoxsenebuli msjelobisa da daskvnebis gaTvalis-
winebiT, sakasacio sasamarTlos miaCnia, rom ar arsebobs
sarCelis dakmayofilebisa da gasaCivrebuli gadawyveti-
lebis gauqmebis samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT gaTvaliswinebuli winapirobebi, rac gasa-
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Civrebuli gadawyvetilebis ucvlelad datovebis safuZ-
velia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. i. C-is sakasacio saCivari ar dakmayofildes;
2. uclelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 27 noembris gadaw-
yvetileba;

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

4. kasators daubrundes sakasacio saCivarze darTuli
mtkicebulebebi 7 furclad;

5. ganCineba sabolooa da ar saCivrdeba.

saziaro uflebis gauqmeba naturiT gayofisas

ganCineba

#as-222-212-2016 5 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: saziaro uflebis gauqmeba saziaro sag-
nis naturiT gayofis gziT (ZiriTad sarCelSi), saziaro uf-
lebis gauqmeba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. d. k-e (SemdegSi: mopasuxe, Segebebuli sarCeliT mo-

sarCele, pirveli TanamesakuTre an kasatori), o. s-i, i. x-i
(SemdegSi mosarCeleebi, Segebebuli sarCeliT mopasuxe-
bi, Sesabamisad, meore da mesame TanamesakuTre an meore
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kasatori), m. l-a da n. l-a (SemdegSi: meore da mesame mopa-
suxeebi ZiriTad sarCelSi, Sesabamisad, meoTxe da mexuTe
TanamesakuTreebi) arian q. T-Si, b-is quCa #45-Si mdebare
502 kv.m. miwis nakveTisa da 346,57 kv.m. farTobis Senoba-
nagebobebis (SemdegSi: saziaro sagani, uZravi nivTi /saka-
dastro kodi .../) TanamesakuTreebi (saqarTvelos samoqa-
laqo kodeqsis, SemdegSi ssk, 173-e, 953-e, 954-e muxlebi).

2. TanamesakuTreTa wilebi Semdegnairadaa gansazRvru-
li: pirveli TanamesakuTre _ 1/2 nawili, meore Tanamesa-
kuTre _ 1/12, mesame TanamesakuTre _ 1/24, meoTxe da me-
xuTe TanamesakuTreebi _ 1/3, aseve, mexuTe TanamesakuT-
re _ 1/24 (ix. amonaweri sajaro reestridan).

3. mosarCeleebma, kerZod, meore da mesame TanamesakuT-
reebma moiTxoves uZrav qonebaze saziaro uflebis gauq-
meba misi naturiT gayofis gziT, xolo pirvelma Tanamesa-
kuTrem _ d. k-em, Segebebuli sarCeliT moiTxova idealu-
ri wilis Sesabamisi realuri wilis gayofa (ssk, 961-e, 963-
e muxlebi).

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 27 ivlisis gadawyvetilebiT arcerTi
mosarCelis moTxovna ar dakmayofilda.

5. saqalaqo sasamarTlom miuTiTa Tbilisis saapelacio
sasamarTlos 2009 wlis 23 ivlisis kanonier ZalaSi Sesul
gadawyvetilebaze (saqarTvelos samoqalaqo saproceso
kodeqsis, SemdegSi sssk, 266-e muxli), romliTac ar dak-
mayofilda mexuTe TanamesakuTris sarCeli meore da me-
same TanamesakuTreebis (ix. pirveli punqti) winaaRmdeg,
saziaro uflebis gauqmebis Sesaxeb. aseve ar dakmayofil-
da meore TanamesakuTris Segebebuli sarCeli mexuTe Ta-
namesakuTrisadmi, saziaro uflebis gauqmebis Sesaxeb (ix.
dasaxelebuli gadawyvetileba).

6. saapelacio sasamarTlos amave gadawyvetilebiT da-
adgenilia, rom saqmeSi wardgenili araerTi eqspertizis
daskvnis Tanaxmad, saziaro sagnis naturiT gayofa erTgva-
rovan nawilebad ise, rom ar Semcirebuliyo meore mewi-
lis wili, SeuZlebeli iyo.

7. saqalaqo sasamarTlom saapelacio sasamarTlos mi-
er 2009 wels miRebul gadawyvetilebaze (ix.winamdebare
ganCinebis me-5 punqti) miTiTebiT, aRniSna, rom saziaro
saganze TanamesakuTreTa idealuri wilebi ar Secvlila;
amdenad, gansaxilvel SemTxvevaSi, xuTi TanamesakuTris
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arsebobis pirobebSi, is garemoeba, rom or TanamesakuT-
res Soris saziaro sagnis naturiT gayofa SeuZlebeli iyo,
adasturebda saziaro saganze TanamesakuTreebs Soris na-
turiT gamijvnis SeuZleblobas;

8. saqalaqo sasamarTlom saapelacio sasamarTlos ka-
nonier ZalaSi Sesul gadawyvetilebaze dayrdnobiT, ase-
ve, miuTiTa, rom gansaxilvel sarCelze sasamarTlos mi-
er Catarebuli eqspertizis daskvniTac dadgenilia sazi-
aro saganze yvela TanamesakuTres Soris saziaro ufle-
bis gauqmebis SeuZlebloba; kerZod, eqspertis mier Se-
moTavazebuli orive variantis mixedviT, saziaro ufle-
bis gayofisas saWiroa sarekonstruqcio samuSaoebis war-
moeba; amasTan, eqpertizis daskvniT calsaxad dadgeni-
lia ganaSenianebisagan Tavisufali miwis nakveTis gamij-
vnis SeuZlebloba.

9. saqalaqo sasamarTlom gadawyvetilebis samarTleb-
riv safuZvlad miuTiTa ssk-is 953-e, 954-e, 961-e, 963-e,
sssk-is 266-e muxlebze da ganmarta, rom ssk-is 963-e mux-
lis Sinaarsidan gamomdinareobs, saziaro uflebis nawi-
lobriv gauqmebis dauSvebloba, kanoni ar uSvebs orze me-
ti TanamesakuTris arsebobis pirobebSi, mxolod erTs ga-
moeyos individualur sakuTrebaSi misi wilis Sesabamisi
nawili saziaro nivTidan, saziaro uflebis gauqmeba mxo-
lod erT-erTi TanamesakuTris mimarT dauSvebelia da sa-
ziaro ufleba uqmdeba yvela TanamesakuTrisaTvis. ar-
cerT TanamesakuTres ara aqvs ufleba saziaro nivTidan
airCios misTvis sasurveli nawili.

10. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra xuTive TanamesakuTrem, rogorc mosar-
Celeebma, aseve mopasuxeebma (meoTxe da mexuTe Tanamesa-
kuTreebma). maT moiTxoves saqalaqo sasamarTlos gadaw-
yvetilebis gauqmeba da, axali gadawyvetilebis miRebiT,
TavianTi moTxovnebis dakmayofileba.

11. pirvelma TanamesakuTrem Semdeg saapelacio pre-
tenziebze miuTiTa:

11.1. dausabuTebelia sasamarTlos daskvna, rom Tana-
sakuTrebaSi arsebuli saziaro sagani naturiT ar iyofa.

11.2. mcdaria sasamarTlos miTiTeba sssk-is 266-e mux-
lze, radgan, Tu sasamarTlo miiCnevda, rom saxeze iyo da-
saxelebuli normiT gaTvaliswinebuli winapirobebi, ua-
ri unda eTqva mocemuli sarCelis warmoebaSi miRebaze,
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vinaidan mxareebs Soris aRniSnuli safuZvliT dava er-
Txel ukve gadawyvetilia; sasamarTlo ar unda dayrdno-
boda saapelacio sasamarTlos mier 2009 wels ganxilul
gadawyvetilebas da sxva saqmeze Catarebuli eqsperti-
zis daskvnas, maSin, rodesac gansaxilvel saqmeze, ssip
levan samxaraulis saxelobis eqspertizis erovnulma bi-
urom (SemdegSi: eqspertizis erovnuli biuro) Caatara eq-
spertiza, xolo eqspertizis daskvna adasturebs, rom Ta-
nasakuTrebaSi arsebuli uZravi qonebis gayofa, meore mxa-
ris wilis Semcirebis gareSe, dasaSvebi da SesaZlebelia;

11.3. eqspertizis daskvnebSi ar aris miTiTebuli uZ-
rav nivTze saziaro uflebis gauqmebis SeuZleblobis Se-
saxeb; rac Seexeba sarekonstruqcio samuSaoebis warmoe-
bis saWiroebas, aRniSnuli garemoeba, ar aris sarCelis
dakmayofilebaze uaris Tqmis safuZveli;

12. meoTxe da mexuTe TanamesakuTreebis saapelacio sa-
Civari imave safuZvlebs emyareba, rac asaxulia pirveli
TanamesakuTris saapelacio moTxovnaSi.

13. meore da mesame TanamesakuTreebis Semdeg saapela-
cio pretenziebze uTiTeben:

13.1. saziaro sagnidan unda gamoeyoT maTi kuTvnili
farTi me-2 sarTulze mdebare farTidan, eqspertizis
erovnuli biuros daskvniT, me-2 sarTulis gegmaze arse-
buli #27 da #5 oTaxebis Tanabarwilad gayofis Sedegad
miRebuli #27 da #26 oTaxi, aseve #29 farTidan 9,89 kv.m.
unda gamoeyos meore TanamesakuTres, mesame TanamesakuT-
res _ me-2 sarTulze mdebare #21, #22 da #25 farTi, xo-
lo #23 da #24 koridori darCes saerTo sargeblobis ga-
sasvlelad, rogorc sadarbazos farTi;

13.2. sasamarTlom unda aRiaros meore da mesame Tana-
mesakuTreebis sakuTrebis ufleba idealur wilSi regis-
trirebul farTze, realur wilSi meore TanamesakuTre-
ze _ 48,41 kv.m. farTze da mesame TanamesakuTreze _ 24,2
kv.m. farTze, aseve #59 sardafis farTze da #60 2,05 kv.m.
farTze;

13.3. sasamarTlom unda aRiaros meore TanamesakuTris
sakuTrebis ufleba 50,06 kv.m, xolo mesame TanamesakuT-
ris sakuTrebis ufleba_ 24,2 kv.m. farTze;

13.4. sssk-is 377-e muxlis me-3 nawilis Sesabamisad, un-
da gadaisinjos yvela im ganCinebis kanoniereba, romle-
bic win uswrebda gasaCivrebuli gadawyvetilebis miRebas;
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kerZod, damatebiTi eqspertizis daniSvnaze, eqsperti-
zis daskvnis saqmeze mtkicebulebis saxiT darTvaze, mtki-
cebulebebis gamoTxovaze, mosamarTlis acilebaze uaris
Tqmis Sesaxeb miRebuli ganCinebebi.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 noembris ganCinebiT pirveli,
meore da mesame TanamesakuTreebis saapelacio saCivrebi
ar dakmayofilda da saqalaqo sasamarTlos gasaCivrebu-
li gadawyvetileba darCa ucvlelad, xolo meoTxe da me-
xuTe TanamesakuTreTa saapelacio saCivari _ ganuxilve-
lad darCa.

15. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-2 punqtebSi miTiTebuli faqtobrivi
garemoebebi da aRniSna, rom saapelacio saCivriT, mosar-
Celeebma sadavod gaxades sasamarTlos daskvna, romli-
Tac miCneulia, rom saziaro sagani naturiT gayofadi ar
aris.

16. saapelacio sasamarTlom miuTiTa, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010
wlis 5 ianvris ganCinebiT, mocemul saqmeze dainiSna sasa-
marTlo sainJinro-teqnikuri eqspertiza. eqsperts gamo-
sakvlevad daesva Semdegi kiTxvebi:

16.1. ra raodenobis farTs floben aRniSnul sax-
lTmflobelobaSi TanamesakuTreebi da Seesabameba Tu ara
maT mier dakavebuli farTebi TiToeulis idealur wils
saxlTmflobelobaSi;

16.2. SesaZlebelia Tu ara TanamesakuTreTa idealuri
wilebis proporciulad wilebis naturiT gayofa Rirebu-
lebis Semcirebis gareSe;

16.3. SesaZlebelia Tu ara miwis nakveTsa da masze gan-
Tavsebul Senoba-nagebobaze saerTo farTiT _ 346,57 kv.m.
4/24 nawilidan meore TanamesakuTris 2/4 nawilis, mexuTe
TanamesakuTris 1/4 nawilis da pirveli TanamesakuTris 1/
4 nawilis proporciulad wilis naturiT gamoyofa Rire-
bulebis Semcirebis gareSe;

16.4. rogor SeiZleba pirveli TanamesakuTris 1/2 nawi-
lis realurad gamoyofa Rirebulebis Semcirebis gareSe
(ix. dasaxelebuli ganCineba);

17. eqspertizisaTvis dasasmeli kiTxvebi, aseve moam-
zades mxareebma da warudgines sasamarTlos.

18. eqspertizis erovnuli biuros 2011 wlis 29 aprilis
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#15372/03 daskvniT, sadavo uZravi nivTis ganaSenianebi-
sagan Tavisufali miwis nakveTis gamijvna, amonawerSi mi-
TiTebuli wilebis Sesabamisad, ise rom ar dairRves sam-
Seneblo normebi da wesebis moTxovnebi, SeuZlebelia; ama-
ve daskvnis mixedviT, eqspertebma Seadgines gamijvnis
ori varianti: pirveli varianti iTvaliswinebs mxareTa
kuTvnili idealuri wilebis Sesabamisi farTebis gamoyo-
fas dReisaTvis arsebuli faqtobrivi mdgomareobis mi-
xedviT mansardis farTis CaTvliT, xolo meore varianti
_ mxareTa kuTvnili idealuri wilebis Sesabamisi farTe-
bis gamoyofas dReisaTvis arsebuli faqtobrivi mdgoma-
reobis mixedviT mansardis farTis gareSe; calkea moce-
muli sardafSi mdebare saTavsoebis wilebis gamijvnis va-
rianti; daskvnaSi miTiTebulia, rom im SemTxvevaSi, Tu Se-
nobis gamijvna moxdeba danarTebze naCvenebi variante-
bis mixedviT, maSin aucilebeli iqneba sacxovrebel sax-
lSi mdebare karis Riobis amoSeneba, xolo zogierTi ka-
ris Riobis mowyoba.

19. saapelacio sasamarTlos miTiTebiT, saqmeSi aseve
warmodgenilia, eqspertizis erovnuli biuros 2011 wlis
8 noembris #021655-2011/03 daskvna; eqspertizas mimarTa
meoTxe TanamesakuTrem SekiTxviT: eqspertizis 2011 wlis
29 aprilis #15372/03 daskvnis ori variantis garda, Se-
saZlebelia Tu ara Sedges saxlTmflobelobis gamijvnis
mesame varianti da meoTxe Tanamopasuxes gamoeyos mis mi-
er wardgenil danarTebze moniSnuli oTaxebi da saTavso-
ebi; eqspertis daskvnaSi miTiTebulia, rom meoTxe da me-
xuTe Tanamopasuxeebs SesaZlebelia gamoeyoT pirvel da
meore sarTulze mdebare oTaxebi da saTavsoebi saerTo
farTiT 173,12 kv.m., rac maTi kuTvnili wilis Sesabamis
farTze _ 176,82 kv. metrze, 3,7 kv. metriT naklebia; pir-
vel TanamesakuTres SesaZlebelia gamoeyos pirvel da me-
ore sarTulze mdebare oTaxebi da saTavsoebi, saerTo
farTiT 235,52 kv.m., rac mis kuTvnil 1/2 idealur wilze
0,3 kv. metriT metia; meore da mesame TanamesakuTreebs _
SesaZlebelia gamoeyos pirvel da meore sarTulze mde-
bare oTaxebi da saTavsoebi saerTo farTiT 62,94 kv.m., rac
kuTvnil wilze 58,93 kv. metrze 4,0 kv. metriT metia.

20. saapelacio sasamarTlom yuradReba gaamaxvila im
garemoebaze, rom pirveli instanciis sasamarTloSi, saq-
mis zepiri ganxilvisas 2011 wlis 30 noembris sxdomaze mow-
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veulma eqspertma (i. i-i) ganacxada, rom sadavo sagnis na-
turiT gayofa idealuri wilebis Sesabamisad, Rirebule-
bis Semcirebis gareSe, SeuZlebelia;

21. saapelacio sasamarTlom, winamdebare ganCinebis me-
5 punqtSi miTiTebul gadawyvetilebaze dayrdnobiT miu-
TiTa, araerTi eqspertizis daskvniT dgindeba, saziaro sag-
nis naturiT gayofa erTgvarovan nawilebad, ise rom ar Sem-
cirdes meore mewilis wili, SeuZlebelia. Sesabamisad, ar
arsebobs saziaro uflebis gauqmebis Taobaze, arc mexuTe
TanamesakuTris sarCelisa da arc meore TanamesakuTris
Segebebuli sarCelis, dakmayofilebis safuZveli.

22. saapelacio sasamarTlom aRniSna, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 1 Tebervlis ganCinebiT, dainiSna damatebiTi eqsper-
tiza, romlis winaSe daisva Semdegi kiTxvebi:

22.1. SesaZlebelia Tu ara sadavo miwis nakveTsa da mas-
ze ganTavsebul Senoba-nagebobaze meore TanamesakuTris
1\12 nawilisa da mesame TanamesakuTris 1/24 nawilis gamo-
yofa erTmaneTisagan naturiT, Rirebulebis Semcirebis
gareSe?

22.2. SesaZlebelia Tu ara amave uZrav qonebaze mexuTe
TanamesakuTris 1/24 idealuri wilis gamijvna meoTxe Ta-
namesakuTris wilisagan?

22.3. eqspertizis erovnuli biuros 2012 wlis 23 apri-
lis #012327_2012/03/1 sainJinro-teqnikuri eqspertizis
daskvnis Tanaxmad, uZravi nivTis TanamesakuTreebis kuT-
vnili wilebis Sesabamisi farTebis gamoyofa miwis nakve-
Tidan da Senoba-nagebobidan erTdroulad, Rirebulebis
Semcirebis gareSe SeuZlebelia. Tavisufali miwis nakve-
Tisa da sardafis gamijvna teqnikuri normebis dacviT,
ganCinebaSi miTiTebuli wilebis Sesabamisad SeuZlebelia;
amave daskvnaSi miTiTebulia, rom im SemTxvevaSi, Tu sax-
lTmflobelobis gamijvna moxdeba #1 da #2 danarTebze
naCvenebi variantebis mixedviT, aucilebeli iqneba sac-
xovrebel saxlSi mdebare zogierTi Riobis amoSeneba, xo-
lo zogierTi Riobisa da tixrebis mowyoba.

23. saapelacio sasamarTlom sssk-is me-4, 102-e, 105-e
muxlebze dayrdnobiT, saqmeSi warmodgenili eqsperti-
zis daskvnebis Sefasebis, sasamarTlo sxdomaze mowveu-
li eqspertebis ganmartebebis safuZvelze, dadgenilad
miiCnia, rom saziaro sagnidan TanamesakuTreebis kuTvni-
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li wilebis Sesabamisi farTebis gamoyofa Rirebulebis
Semcirebis gareSe SeuZlebelia, rac gamoricxavda mosar-
CeleTa moTxovnis dakmayofilebis SesaZleblobas.

24. sasamarTlom meoTxe da mexuTe TanamesakuTris sa-
apelacio saCivari ganuxilveli datova im garemoebaTa
gaTvaliswinebiT, rom maT moTxovnas warmoadgenda gasa-
Civrebuli gadawyvetilebis gauqmeba da pirveli Taname-
sakuTris sasarCelo moTxovnis dakmayofileba, Tumca,
maT sasamarTloSi sarCeli ar aRuZravT da Sesabamisad,
maTi raime moTxovna ar yofila sasamarTlo ganxilvis sa-
gani; amdenad, mopasuxeebi asaCivrebdnen maT sasargeblod
miRebul gadawyvetilebas, xolo am ukanasknelTa winaaR-
mdeg aRZruli sarCeli sasamarTlo gadawyvetilebiT ar
kmayofildeba. samoqalaqo saproceso kodeqsis miznebi-
saTvis, kanonmdebeli saapelacio saCivris subieqtebad mi-
iCnevs samarTalwarmoebis mxolod im mxareebs, romelTa
samoqalaqo uflebebsac Seexo gasaCivrebuli gadawyveti-
leba; Sesabamisad, pirs SeuZlia gaasaCivros gadawyveti-
leba (ganCineba) mxolod im SemTxvevaSi, Tu igi mis winaaR-
mdegaa gamotanili da sasamarTlo aqti uSualod zegav-
lenas axdens mis uflebebsa da movaleobebze. sssk-is 187-
e muxlis me-2 nawilis meore winadadebis Tanaxmad, Tu sar-
Celis miRebaze uaris Tqmis safuZveli gamovlindeba am
sarCelis warmoebaSi miRebis Semdeg, maSin imis mixedviT,
Tu rogoria es safuZveli, sasamarTlo Sewyvets saqmis war-
moebas an sarCels ganuxilvelad datovebs (sssk-is 272-e
da 275-e muxlebi).

25. saapelacio sasamarTlom usafuZvlod miiCnia meoT-
xe da mexuTe TanamesakuTreebis saapelacio pretenzia ga-
saCivrebuli gadawyvetilebis winmswrebi saoqmo ganCine-
bebis ukanonobaze (ix.am ganCinebis 13.4. qvepunqti) da aR-
niSna:

25.1. Tbilisis saqalaqo sasamarTlos 2012 wlis 13 iv-
lisis sxdomaze, mosarCelis warmomadgenelma iSuamdgom-
la eqspertizis daniSvnis Sesaxeb, romlis dakmayofile-
bazec uari eTqva. sasamarTlom ganmarta, rom mxares SeeZ-
lo saqmis momzadebis etapze waredgina eqspertizis das-
kvna, am etapze damatebiTi eqspertizis daskvnis darTva
da srulyofili daskvnis warmosadgenad damatebiTi va-
dis daniSvna, gamoiwvevda saqmis gaWianurebas;

25.2. amave sxdomaze ar dakmayofilda mosarCelis war-
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momadgenlis Suamdgomloba damoukidebeli eqspertizis
daniSvnis Sesaxeb. sasamarTlos miTiTebiT, Tu eqsperti-
zis daskvna ar aris sruli, an gaurkvevelia, sasamarTlos
SeuZlia Tavisi iniciativiT daniSnos eqspertiza, konkre-
tul SemTxvevaSi, sasamarTlom mizanSewonilad ar miiC-
nia ganmeorebiTi eqspertizis daniSvna, ris gamoc aRniS-
nuli Suamdgomloba ar dakmayofilda.

25.3. Tbilisis saqalaqo sasamarTlos 2012 wlis 27 iv-
lisis sxdomaze, mosarCeleebs uari eTqvaT mosamarTlis
acilebis Sesaxeb Suamdgomlobis dakmayofilebaze. sasa-
marTlom miiCnia, rom konkretul SemTxvevaSi, ar arsebob-
da obieqturi garemoeba, rac sssk-is 31-e muxlis Sesabami-
sad, safuZvlad daedeboda mosamarTlis acilebas.

26. saapelacio sasamarTlom ixelmZRvanela ssk-is 170-
e, 173-e, 961-e, 963-e muxlebiT da ganmarta, rom miTiTebu-
li normebi gansazRvravs im samarTlebriv moTxovnebs,
romlebsac gayofis Sedegad akmayofilebs TiToeuli da-
moukidebeli nivTi _ erTgvarovan nawilebad Rirebule-
bis Semcirebis gareSe. nivTebis erTgvarovani buneba moi-
cavs iseT SemTxvevebs, rodesac warmoSobili damoukide-
beli nivTebi, yovelgvari damatebiTi Zalisxmevis gare-
Se, aRWurvili iqneba yvela aucilebeli TvisebiT da eqne-
ba SesaZlebloba, damoukideblad ganaxorcielos misi
funqciuri daniSnuleba. garda amisa, warmoqmnilma niv-
Tma unda SeinarCunos Tanabari sabazro Rirebuleba.

27. saapelacio sasamarTlom aseve ganmarta, rom mesa-
kuTre Tavis qonebasTan mimarTebaSi Tavisufalia, amas-
Tan, misi uflebamosilebani SesaZloa SezRuduli iyos an
kanoniT, an xelSekrulebiT. mesakuTris moqmedebiT ar un-
da ilaxebodes mezoblebis an mesame pirTa uflebebi. mo-
cemul SemTxvevaSi, sakuTrebis bunebidan (saziaro sakuT-
rebidan) gamomdinare, nivTiT sargeblobis Tavisufleba
garkveulwilad izRudeba, rac sxva TanamesakuTreTa ar-
sebobiT da maTi interesebis gaTvaliswinebiTaa gamowve-
uli.

28. zemoaRniSnulidan gamomdinare, sasamarTlom da-
askvna, rom gansaxilvel SemTxvevaSi, sadavo sagnis natu-
riT gayofa idealuri wilebis Sesabamisad, Rirebulebis
Semcirebis gareSe, SeuZlebelia. vinaidan saziaro ufle-
bis naturiT gayofisaTvis aucilebeli winapiroba sagnis
Rirebulebis Semcirebis gareSe erTgvarovan nawilebad
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gayofis SesaZleblobaa. am winapirobis ararseboba gamo-
ricxavs sasarCelo moTxovnis dakmayofilebas.

29. saapelacio sasamarTlom saqarTvelos uzenaesi sa-
samarTlos dadgenili praqtikis gaTvaliswinebiT, dama-
tebiT miuTiTa, rom ssk-is 961-e muxli gamoricxavs iseT
urTierTobas, romliTac sargeblobis wesiT ispoba sakuT-
rebis ufleba. moxmobili normis zemoxsenebul ganmarte-
basTan erTad, yuradsaRebia sakuTrebis socialuri fun-
qcia, romelic garkveulwilad gansazRvravs sakuTrebis
Sinaarssa da mis socialur boWvas; kerZod, sk-is 170-e mux-
lis pirvel nawilSi miTiTebulia: `mesakuTres SeuZlia,
kanonismier an sxvagvari, kerZod, saxelSekrulebo SeboW-
vis farglebSi flobdes da sargeblobdes qonebiT...~. aR-
niSnuli danawesi iTvaliswinebs sakuTrebis kanonismier
da saxelSekrulebo boWvas, magram mas gaaCnia Tavisi far-
glebi; kerZod, ar SeiZleba, sakuTrebis boWvam, SezRud-
vam, mospos sakuTreba. sakuTrebis substancia, romelSic
igulisxmeba sakuTrebis institutiT gaTvaliswinebuli
Sinaarsis realizacia, unda SenarCundes; adre moqmedi ka-
nonmdeblobis Tanaxmad, dauSvebeli iyo sadavo miwis nak-
veTze sakuTrebis gadacema an erTi fizikuri piris mier
meoresTvis sargeblobis samudamod daTmoba (miwis Sesa-
xeb kanonmdeblobis safuZvlebis me-16, 53-e muxlebi). moq-
medi ssk-is Tanaxmad, uZrav nivTze sakuTrebis SeZenisaT-
vis aucilebelia, daculi iyos amave kodeqsis 183-e mux-
lis moTxovnebi, romelic moiTxovs garigebis werilobi-
Ti formiT dadebas da SemZenze am garigebiT gansazRvru-
li sakuTrebis uflebis registracias sajaro reestrSi,
xolo sakuTrebaSi arsebuli nivTis sxva piris sargeblo-
biT saxelSekrulebo boWvam ar unda mospos sakuTrebis
ufleba (ssk-is 170-e da 961-e muxlebi).

30. zemoxsenebuli msjelobis safuZvelze, saapelacio
sasamarTlom daaskvna, rom mxareTa Soris miwis nakveTiT
sargeblobis wesze SeTanxmebis arsebobis SemTxvevaSic ki,
aRniSnuli ar auqmebs an cvlis uZrav qonebaze sakuTre-
bis uflebis mopovebis reJims, Sesabamisad, am saqmeze mxa-
reTa sakuTrebis uflebis dadgenisaTvis upiratesoba eni-
Weba sajaro reestris Canawers (susg _ #as-496-472-2013,
09.01.2014 w.);

31. saapelacio sasamarTlos ganCineba (ix. me-14 punqti)
sakasacio wesiT gaasaCivres, rogorc pirvelma, ise meore
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da mesame TanamesakuTreebma.
32. pirveli TanamesakuTris sakasacio saCivris dasabu-

Teba da pretenziebi misive saapelacio saCivris identu-
ria (ix. am ganCinebis 11.1.-11.3. qvepunqtebi).

33. meore da mesame TanamesakuTreTa sakasacio saCiv-
ris dasabuTeba da argumentebi imeorebs maTive saapela-
cio saCivris pretenziebs (ix. am ganCinebis 13.1.-13.4. qve-
punqtebi) da damatebiT uTiTeben:

33.1. saapelacio sasamarTlom ar daakmayofila maTi
moTxovna, pirveli, meoTxe da mexuTe TanamesakuTreebis
mier saapelacio Sesageblis sasamarTlos mier dadgenil
vadaSi warmoudgenlobis gamo, dauswrebeli gadawyveti-
lebis gamotanaze da saapelacio saCivris moTxovnis upi-
robod dakmayofilebaze, aseve, ar dakmayofilda moTxov-
na meoTxe TanamesakuTris saapelacio saCivris dauSveb-
lad cnobaze, axali eqspertizis daniSvnaze, damoukide-
beli eqspertis mier Sedgenili eqspertizis daskvnis da-
saSvebad cnobaze, mosamarTlis acilebaze da a.S.;

33.2. pirveli instanciis sasamarTlom ukritikod mii-
Ro eqspertizis biuros daskvna, romelic ar aris katego-
riuli da urTierTgamomricxavia, sasamarTlom ar daniS-
na ganmeorebiTi an komisiuri eqspertiza. sasamarTloSi
wardgenili mtkicebulebebiT dasturdeba, rom eqsper-
tizis biuros daskvnaSi ar iyo Setanili sacxovrebeli sax-
lis sxvadasxva farTebi, kerZod, sadarbazos farTebi,
rac 2 sadarbazos saxiT aqvT mflobelobaSi danarCen Ta-
namesakuTreebs, ar aris Setanili pirvel sarTulze pir-
veli TanamesakuTris mflobelobaSi arsebuli koridoris
farTebi, ezodan me-2 sarTulze pirvel TanamesakuTres-
Tan amavali kibis ujredis daboloebaSi arsebuli kori-
dori xelovnuradaa Semcirebuli. eqsperts ganawilebaSi
es farTebi ar Seutania. sacxovrebel farTad CaTvala ko-
ridori 19,64 kv.m. roca maT realurad mflobelobaSi aqvT
25,35 kv.m farTi, saidanac 16,04 kv.m sacxovreblad uvar-
gisia, xolo 9,29kv.m-s aqvs calmxrivi ganaTeba koridoris
mxridan;

33.3. qvemdgomma sasamarTloebma ar gamoikvlies miTi-
Tebuli garemoebebi da yovelgvari dasabuTebis gareSe
miiRes gadawyvetileba moTxovnis dakmayofilebaze ua-
ris Tqmis Sesaxeb, ufro metic, saapelacio sasamarTlom
arasworad ar daakmayofila saqmis xelaxla gansaxilve-
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lad pirveli instanciis sasamarTloSi dabrunebis moT-
xovna, riTac mosarCeleebs, miecemodaT gadawyvetilebis
axali eqspertizis daskvnis safuZvelze miRebis saSuale-
ba;

33.4. kasatorebi moiTxoven yvela xarjis mopasuxeeb-
ze dakisrebas.

34. sakasacio sasamarTlom 2016 wlis 5 maisis ganCine-
biT warmoebaSi miiRo sakasacio saCivrebi, sssk-is 391-e
muxlis safuZvelze, dasaSvebobis winapirobebis Sesamow-
meblad, xolo imave wlis 3 ivnisis zepiri mosmeniT ganxi-
lul sxdomaze, sadac mxareebs ganemartaT analogiur saq-
meebze sakasacio sasamarTlos praqtika da mieTiTaT mo-
rigebis mizanSewonilobaze mravalwliani davis dasasru-
leblad, dasaSvebad iqna cnobili sakasacio ganacxadebi
sssk-is 391-e muxlis me-5 nawilis `a~ da `g~ punqtebis Sesa-
bamisad.

35. sakasacio saCivrebis dasaSvebad cnobidan saqmis ar-
sebiTad ganxilvamde mxareebs ar warmoudgeniaT sasamar-
TlosaTvis morigebis aqti.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtki-

cebulebaTa erTobliobiT gaanalizebisa da sakasacio sa-
Civrebis iuridiuli dasabuTebulobis arsebiTad ganxil-
vis Sedegad miiCnevs, rom warmodgenili sakasacio ganac-
xadebi ar unda dakmayofildes Semdegi argumentaciiT:

36. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis
miTiTebul darRvevas ara aqvs adgili; b) saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva an g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetile-
bis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

37. sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi saxezea miTiTebuli muxlis `a~ da `b~ punqtebiT
gaTvaliswinebuli SemTxveva.

38. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
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lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

39. sakasacio sasamarTlos miaCnia, rom kasatorTagan
arcerTs warmoudgenia aseTi dasabuTebuli pretenzia.

40. gansaxilveli davis sagania TanasakuTrebaSi arse-
bul uZrav qonebaze saziaro uflebis gauqmeba naturiT
gayofis gziT.

41. ssk-is 954-e muxlis Sesabamisad, Tu specialurad
sxva ram ar aris dadgenili, TiToeul mowiles ekuTvnis
Tanabari wili. amave kodeqsis 963-e muxlis mixedviT ki,
saziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro
sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad
Rirebulebis Semcirebis gareSe, Tanabari wilebis ganawi-
leba monawileTa Soris xdeba kenWisyriT. mxareTa Soris
saerTo sakuTrebis gamijvnisa da sargeblobis wesis gan-
sazRvris SemTxvevaSi, saziaro uflebis gauqmeba, natu-
riT gayofiT, maT Soris specialuri SeTanxmebis mixed-
viT warmoebs.

42. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos gasaCivrebuli ganCinebis msjelobasa da daskvnebs,
romelmac gamoikvlia saqmisaTvis mniSvnelovani yvela
faqtobrivi garemoeba da samarTlebrivad swori kvali-
fikacia misca maT (ix. am ganCinebis 24-29 punqtebi).

43. sakasacio sasamarTlo ganmartavs, rom saziaro uf-
leba nivTze ori an meti piris TanasakuTrebis uflebas
niSnavs. kanonmdebeli valdebulebiT samarTlebrivi nor-
mebiT calke awesrigebs saziaro urTierTobebs, maT So-
ris saziaro sagnis marTvis, gankargvisa da am uflebis ga-
uqmebis wess. saziaro uflebis gauqmebiT, aRniSnuli uf-
leba ispoba da qonebis TanamesakuTreebs erTmaneTTan
aRar akavSirebT kanonismieri valdebulebebi. saziaro uf-
lebis (urTierTobis) specifikidan da samarTlebrivi bu-
nebidan gamomdinare, SeuZlebelia, saziaro ufleba qo-
nebis (nivTis) nawilze gauqmdes (ix. susg #as-41-41-2016,
04.07.2016w.). saqarTvelos uzenaesma sasamarTlom erT-
erT saqmeze ganmarta, rom saziaro uflebis gauqmeba, ro-
desac es xdeba naturiT gayofis gziT, niSnavs TanasakuT-
rebis reJimidan individualuri sakuTrebis reJimze ga-
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dasvlas, anu dauSvebelia saziaro sagani ise gaiyos, rom
nivTis garkveul nawilze vrceldebodes individualuri
sakuTreba, xolo sxva nawilze saerTo sakuTreba (ix. susg
#as-39-39-2016, 01.03.2016 w.). aRniSnulidan gamomdinare,
Tbilisis saapelacio sasamarTlos gadawyvetileba faq-
tobriv-samarTlebrivi TvalsazrisiT dasabuTebeli da
kanonieria, Seesatyviseba sakasacio sasamarTlos dadge-
nil praqtikas analogiur davebze.

44. saqarTvelos uzenaesi sasamarTlos stabilur praq-
tikaze dayrdnobiT, sakasacio sasamarTlo aRniSnavs, rom
ssk-is 963-e muxli miuTiTebs or aucilebel pirobaze, ker-
Zod, saziaro ufleba uqmdeba saziaro sagnis (sagnebis) na-
turiT gayofisas mxolod im SemTxvevaSi Tu: 1. saziaro
sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad;
2. amgvari dayofis Sedegad ar mcirdeba nivTis Rirebu-
leba. rogorc pirveli, aseve meore elementi unda arse-
bobdes erTdroulad imisaTvis, rom dadges am normiT gaT-
valiswinebuli iuridiuli Sedegi, amasTan, orive SemTxve-
vaSi, naturiT gamoyofilma saganma ar unda dakargos is
daniSnuleba, rasac asrulebda gayofamde. amdenad, ssk-
is 963-e muxli mxolod im SemTxvevaSi iTvaliswinebs sag-
nis naturiT gayofis SesaZleblobas, Tu igi ar dakargavs
Tavis funqcionalur daniSnulebas. RirebulebaSi nivTis
sabazro Rirebuleba (fasi) ki ar igulisxmeba, aramed moi-
azreba misi sagnobrivi (funqcionaluri) daniSnuleba,
romlis Semcireba ar unda gamoiwvios nivTis gayofam. na-
turiT gasayofma saganma ar unda dakargos is daniSnule-
ba, rasac is asrulebs gayofamde, e.i. ar unda waerTvas es
funqcia da mniSvneloba (ix. susg-ebi: #as-932-875-2012,
17.09.2012 w.; #as-1089-1020-2012, 08.10.2012w.; #as-1665-
1562-2012, 04.02.2013w.; #as-1653-1550-2012, 15.04.2013w.;
#as-67-65-2014, 31.07.2014w.; #as-39-39-2016, 01.03.2016 w.).

45. sakasacio sasamarTlos, miaCnia, rom qvemdgomma sa-
samarTloebma, araerTi saeqsperto kvlevis safuZvelze,
raSic CarTuli iyvnen Tavad davis monawile mxareebic (ix.
winamdebare ganCinebis 16-21 punqtebi) marTebuli das-
kvnebi gamoitanes saziaro sagnidan TanamesakuTreebis
kuTvnili wilebis Sesabamisi farTebis gamoyofis SeuZ-
leblobaze, maTi Rirebulebis Semcirebis gareSe, ris ga-
moc ar arsebobs sarCelis dakmayofilebisa da gasaCivre-
buli ganCinebis gauqmebis samoqalaqo saproceso kodeq-
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sis 393-e-394-e muxlebiT gaTvaliswinebuli winapirobe-
bi, rac misi ucvlelad datovebis safuZvelia.

46. kasatorebs saxelmwifo baJi gadaxdili aqvT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. d. k-is sakasacio saCivari ar dakmayofildes;
2. i. x-isa da o. s-is sakasacio saCivari ar dakmayofil-

des;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 17 noembris ganCi-
neba;

4. kasatorebis mier gadaxdili baJi CaiTvalos saxel-
mwifo biujetSi gadaxdilad;

5. ganCineba sabolooa da ar saCivrdeba.
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1.2. usafuZvlo gamdidreba

viTom kreditorisagan moTxovnis safuZvlebi

ganCineba

#as-1005-949-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: usafuZvlo gamdidreba

aRwerilobiTi nawili:
1. e. u-sa (SemdegSi: mosarCele, apelanti, SemZeni) da m.

g-ns (SemdegSi: mopasuxe, kasatori gamsxvisebeli, mimRe-
bi) Soris 1998 wels daido zepiri garigeba _ nasyidobis
xelSekruleba, romlis Tanaxmad, mopasuxe 15 000 aSS do-
laris sanacvlod, SemZens sakuTrebaSi gadascemda q. foT-
Si, ........ mdebare misi mamis saxelze ricxul sacxovrebel
saxls (SemdegSi _ uZravi qoneba) {saqarTvelos samoqala-
qo kodeqsis, SemdegSi ssk-is 477-e muxli}.

2. mopasuxem SemZens saxli pirdapir mflobelobaSi ga-
dasca {ssk-is 155-e muxlis pirveli nawili}, Tumca misTvis
sakuTrebis ufleba kanoniT dadgenili wesiT ar gadaucia
{ssk-is 183-e da 3111 muxlebi}.

3. SemZenma, uZravi qonebis nasyidobis SeTanxmebuli Ri-
rebulebidan, mopasuxes gadauxada 12 500 aSS dolari {ssk-
is 976-e muxlis pirveli nawilis `a~ qvepunqti}.

4. 2014 wlamde uZravi nivTi warmoadgenda mopasuxis
gardacvlili mamis sakuTrebas. 2011 wlis ivnisSi mxaree-
bi SeTanxmdnen, rom mopasuxe mosarCeles sakuTrebaSi ga-
dauformebda sacxovrebel saxls, samkvidro mowmobis mi-
Rebis Semdeg {ssk-is 1499-1500-e muxlebi}.

5. 2014 wlis ivnisSi mopasuxe kanonismieri memkvidreo-
bis uflebis safuZvelze uZravi qonebis mesakuTred aRi-
ricxa sajaro reestrSi; miuxedavad amisa, man danapirebi
ar Seasrula da mopasuxes kanoniT dadgenili wesiT ar ga-
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dasca uZrav nivTze sakuTreba (ssk-is 183-e da 311-e mux-
lebi}.

6. mosarCelisaTvis cnobili gaxda, rom mopasuxem uZ-
ravi qoneba mesame pirs mihyida. man sarCeli aRZra mopasu-
xis winaaRmdeg da moiTxova mopasuxisaTvis gadaxdili 12
500 aSS dolarisa da nivTze mflobelobis dros gaweuli
saremonto xarjis, 500 aSS dolaris, mis sasargeblod da-
kisreba.

7. mopasuxem sarCeli ar cno. man, rogorc moTxovnis
gamomricxavi, ise moTxovnis ganxorcielebis xelisSem-
Sleli Sesagebeli waradgina Semdeg garemoebebze miTi-
TebiT:

6.1. mxareTa Soris ar dadebula nasyidobis xelSekru-
leba. marTalia, mosarCelesa da mopasuxes Soris Sedga mo-
laparakeba nasyidobis xelSekrulebis dadebis Taobaze
da mopasuxes bed gadaeca 1000 aSS dolari, magram Semdeg-
Si xelSekruleba ar daido.

6.2. mosarCeles sadavo uZrav qonebis saremonto samu-
Saoebi ar Cautarebia da arc amis damadasturebeli mtki-
cebulebebi warudgenia sasamarTlosTvis.

6.3. moTxovna romc warmoSobili iyos, ver ganxorciel-
deba xandazmulobis gamo.

7. foTis saqalaqo sasamarTlos 2015 wlis 26 Tebervlis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda. mo-
pasuxes mosarCelis sasargeblod daekisra 1000 aSS do-
laris gadaxda. sasamarTlom davis mosawesrigeblad ga-
moiyena 170-e muxlis 1-li nawili, 976-e muxlis 1-li nawi-
li, 980-e muxlis 1-li nawili, 323-e, 59-e, 421-e, 128-e, 130-
e muxlebi.

8. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem Semdeg faqtobriv da samarTlebriv ga-
remoebebze miTiTebiT:

8.1. sasamarTlos mier dadgenili faqtobrivi garemoe-
ba, romlis Tanaxmad mosarCelem mxolod 1000 aSS dolari
gadauxada mopasuxes, ewinaaRmdegeba saqmeze gamokvle-
ul mtkicebulebebs, mowmeTa Cvenebebs, apelantis miTi-
TebiT is 1998 wlidan cxovrobs zemoaRniSnul binaSi, rac
SeuZlebeli iqneboda sadavo 12500 aSS dolaris gadaxdis
gareSe.

8.2. apelantma saapelacio sasamarTloSi damatebiTi
mtkicebulebis saxiT waradginda 2015 wlis 3 Tebervlis



45

kanonier ZalaSi Sesuli ganaCeni, romlis Tanaxmadac, gam-
sxvisebeli cnobil iqna damnaSaved mosarCelisagan miRe-
buli Tanxis TaRliTurad dauflebaSi da sasjelad gane-
sazRvra Tavisuflebis aRkveTa 7 wliT {sisxlis samarTlis
kodeqsis 180-e muxlis me-3 nawilis `b~ qvepunqti}. ganaCe-
niT dadgenilad aris miCneuli is faqti, rom SemZenma (mo-
sarCelem) gamsxvisebels (mopasuxes) gadasca 12 500 aSS do-
lari.

8.3. apelantis mosazrebiT, 1998 wlidan 2015 wlamde pe-
riodSi SeuZlebelia sacxovrebel saxls raime saxiT ar
dasWirveboda saremonto samuSoebis Catareba, Tundac im
farglebSi, rac miTiTebulia sarCelSi.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 14 ivlisis gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda da mopasuxes
mosarCelis sasargeblod damatebiT daekisra 11500 aSS
dolaris gadaxda. saapelacio sasamarTlom ar daakmayo-
fila apelantis moTxovna saremonto xarjebis anazRau-
rebis Taobaze. saapelacio sasamarTlo nawilobriv dae-
Tanxma pirveli instanciis sasamarTlos mier dadgenil
faqtobriv garemoebebsa da samarTlebriv Sefasebebs.

10. palatam daadgina winamdebare ganCinebis me-3 pun-
qtSi miTiTebuli faqtobrivi garemoeba. sasamarTlom, aR-
niSnuli faqtis dadgenisas gaiTvaliswina mowmeTa Cvene-
bebi da foTis saqalaqo sasamarTlos 2015 wlis 3 Teber-
vlis ganaCeniT dadgenili faqtebi.

11. palatis ganmartebiT, foTis saqalaqo sasamarTlos
2015 wlis 26 Tebervlis gadawyvetileba mopasuxisaTvis
mosarCelis sasargeblod 1000 aSS dolaris dakisrebis na-
wilSi mxares ar gausaCivrebia, Sesabamisad, udavod dad-
genilia, rom mxareTa Soris zepiri nasyidobis xelSekru-
leba daido da am xelSekrulebis safuZvelze, apelantma
mowinaaRmdege mxares Tanxa gadauxada.

12. palatam ganmarta, rom marTalia, ganaCens winaswar
dadgenili Zala ara aqvs {saqarTvelos samoqalaqo sapro-
ceso kodeqsis, SemdegSi sssk-is, 106-e da 105.1 muxlebi},
Tumca es ar gulisxmobs imas, rom mas saerTod ar gaaCnia
mtkicebulebiTi Rirebuleba. palatis daskvniT, mtkice-
bulebaTa erToblioba, maT Soris is garemoebac, rom 1998
wlidan mosarCelis ojaxi sadavo qonebas faqtobrivad
flobs, adasturebs zepirad SeTanxmebuli nasyidobis sa-
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fasuris, 12 500 aSS dolaris gadaxdis faqts. sawinaaRmde-
gos damadasturebeli mtkicebuleba mopasuxes sasamar-
TlosaTvis ar warudgenia.

12.1. palatis SefasebiT, mxareTa Soris garigeba daido
kanoniT gaTvaliswinebuli savaldebulo formis daucve-
lad, Sesabamisad, es iyo baTili garigeba, romlis safuZ-
velzedac 12 500 aSS dolari mimRebs gadaeca samarTleb-
rivi safuZvlis gareSe [ssk-is 59-e, 976-e muxlis 1-li nawi-
lis `a~ qvepunqti].

13. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 14 ivlisis gadawyvetileba mopasuxem saka-
sacio wesiT gaasaCivra Semdegi motivebiT:

13.1. sasamarTlom arasworad Seafasa saqmis garemoebe-
bi. man miuTiTa rom sadavo uZrav qonebaze dadebuli ga-
rigeba dadebisTanave baTilia, Tumca ar umsjelia sasar-
Celo moTxovnis xandazmulobis Taobaze. garigebis dade-
bidan sarCelis aRZvramde gasulia 16 weli, Sesabamisad,
gansaxilvel SemTxvevaSi, imis mxedvelobaSi miRebiT, rom
uZrav qonebaze dadebuli garigeba imTaviTve baTilia, xan-
dazmulobis vadis denis aTvla daiwyo garigebis dadebis
momentidan (1998w), amis gaTvaliswinebiT ki, gasulia uZ-
rav nivTebze garigebis Sedavebis xandazmulobis 6-wlia-
ni vada.

13.2. saapelacio palatam erTmniSvnelovnad daadgina
rom xelSekruleba daido mosarCelesa da mopasuxes So-
ris, Tumca saqmis masalebSi ar moipoveba amis damadastu-
rebeli dasaSvebi mtkicebuleba. sasamarTlos ar gamouk-
vlevia iyo Tu ara mosarCele zepiri garigebis monawile
da ra samarTlebrivi uflebamosileba gaaCnda am ukanas-
knels.

13.3. gasaCivrebuli gadawyvetilebis dasabuTeba iuri-
diulad arasakmarisia. mowmeTa Cvenebebi da sasamarTlos
ganaCeni ar SeiZleboda gamxdariyo saapelacio saCivris
dakmayofilebis sakmarisi iuridiuli safuZveli, ukano-
noa sasamarTlos miTiTeba imis Taobaze, rom uZravi niv-
Tis nasyidobis dros Tanxis gadaxdis damadasturebel
mtkicebulebas kanoni ar adgens da aRniSnuli SeiZleba
dadasturdes sssk-is 102-e muxlis me-2 nawiliT gaTvalis-
winebuli nebismieri mtkicebulebiT.

13.4. saapelacio palatam saqmis ganxilvis dros daar-
Rvia saqarTvelos samoqalaqo saproceso kodeqsis 380-e-
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382-e muxlebi da miiRo ukanono ganCineba, ramdenadac saq-
mes mtkicebulebad daurTo apelantis mier wardgenili
foTis saqalaqo sasamarTlos 2015 wlis 3 Tebervlis gana-
Ceni. sasamarTlos ar gamoukvlevia SeeZlo Tu ara mosar-
Celes aRniSnuli ganaCenis pirveli insatanciis sasamar-
TloSi wardgena mtkicebulebis saxiT da uapelaciod gai-
ziara apelantis pozicia.

13.5. saapelacio saCivarSi apelantma miuTiTa, rom ga-
dawyvetilebas asaCivrebda mopasuxisaTvis 12000 aSS do-
laris dakisrebis nawilSi, saapelacio sasamarTlom daak-
mayofila apelantis moTxovna, Tumca mopasuxes daakisra
11500 aSS dolaris gadaxda, rac mosarCeles ar mouTxo-
via, Sesabamisad sasamarTlomac arasworad daiangariSa sa-
xelmwifo baJis odenoba.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 15 dekembris ganCinebiT, sssk-is
391-e muxlis mexuTe nawilis `a~ q/punqtis mixedviT, saka-
sacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
15. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve mxareTa mosazrebebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna sakasacio saCivris usafuZvlobis Taobaze.

16. samoqalaqo saproceso kodeqsis 407-e muxlis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). da-
sabuTebul pretenziaSi igulisxmeba miTiTeba im proce-
sualur darRvevebze, romlebic daSvebuli iyo saapela-
cio sasamarTlos mier saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba. sakasacio palata miiCnevs,
rom kasators saapelacio sasamarTlos mier dadgenil
faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

17. sakasacio palata ar iziarebs kasatoris im mosazre-
bas, rom saapelacio sasamarTlom arasworad daadgina saq-
mis faqtobrivi garemoebebi da samarTlebrivadac aras-
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worad Seafasa.
17.1. saapelacio sasamarTlom sworad daadgina mxare-

Ta Soris formadaucveli garigebis, uZravi nivTis nasyi-
dobis, dadebis faqti.

17.2. aseTi garigeba ki dadebis momentidan baTilia {ssk-
is 59.1-e, 61.1.-e, 328-e da 183-e muxlebi}. Sesabamisad, mo-
sarCelem mopasuxis winaSe Seasrula ararsebuli valde-
buleba _ samarTlebrivi safuZvlis gareSe gadasca mas 12
500 aSS dolari. rasakvirvelia, garigeba namdvili gaxde-
boda, Tu mas daasturebdnen mxareebi, radganac igi ar ewi-
naaRmdegeboda zneobis normebsa da sajaro wesrigis moT-
xovnebs, magram ar dadasturebula, mopasuxis mxridan sa-
pasuxo nebis ararsebobis gamo, maSin rodesac mosarCele
mzad iyo daedasturebina baTili garigeba, rasac buneb-
rivia, Sedegad mohyveboda arsebuli samarTlebrivi xar-
vezis gamosworeba {ssk-is 61-e muxlis meoTxe nawili}.

17.3. saapelacio sasamarTlom mtkicebulebebi gaanali-
za, Seafasa erToblivad da ise gamoitana daskvna mosar-
Celis mier Sesrulebis _ 12 500 aSS dolaris mimRebisaT-
vis gadaxdis Taobaze. sasamarTlo daeyrdno saqmisaTvis
mniSvnelobis mqone kanoniT dasaSveb mtkicebulebebs,
maT Soris araerTi mowmis (g. g., z. b-Ze, j. m-li) Cvenebasa
da 2015 wlis 2 Tebervlis kanonier ZalaSi Sesuli ganaCe-
niT dadgenil faqtebs. marTalia, ganaCeniT dadgenil faq-
tebs sasamarTlosaTvis winaswar dadgenili Zala ara aqvs,
magram imis mtkiceba, rom mas saerTod ar gaaCnia mtkice-
bulebiTi Rirebuleba da dasaSvebi araa, samarTlebrivad
dausabuTebelia. ganaCeni werilobiTi mtkicebulebaa da
masSi dadgenil faqtebs samoqalaqo saqmeze sasamarTlo
sxva mtkicebulebebTan erTobliobaSi afasebs {sssk-is
105.1 muxli}.

17.4. is garemoeba, rom apelantma ganaCeni mxolod saa-
pelacio sasamarTloSi waradgina, samarTlebriv suraTs
ver Secvlis, radganac mxares misi wardgenis SesaZleblo-
ba pirveli instanciis sasamarTloSi ar hqonda. mosarCe-
lem ganaCeni Caibara 2015 wlis 31 marts, anu saapelacio
sasamarTloSi saqmis warmoebis dawyebis droisaTvis. Se-
sabamisad, saxeze ar iyo sssk-is 380-e muxlis meore nawi-
liT gaTvaliswinebuli SemTxveva _ arasapatio mizeziT
mtkicebulebis warudgenloba da saapelacio sasamarTlo
valdebuli iyo, mieRo da saTanadod Seefasebina mtkice-
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buleba, rac gaakeTa kidec.
17.5. aRniSnulidan gamomdinare, mosarCelem moTxov-

nis gamomricxavi garemoebebis ararsebobis pirobebSi
{ssk-is 976-e muxlis meore nawili} savsebiT marTebulad
moiTxova gadacemulis ukan dabruneba, radganac amis Se-
degad mopasuxe gamdidrda {ssk-is 976-e muxlis pirveli
nawilis `a~ qvepunqtisa da 979-e muxlis pirveli nawili}.

18. kasatoris mtkiceba rom adgili ar hqonia uZravi niv-
Tis nasyidobaze zepiri formiT SeTanxmebas da rom man,
rogorc ̀ viTom-kreditorma~ mopasuxisagan miiRo mxolod
1000 aSS dolari bes saxiT, saapelacio sasamarTlom dama-
jereblad uaryo saqmeSi arsebuli mtkicebulebebis ana-
lizisa da yvela garemoebis urTierTSejerebis Sedegad.

19. sakasacio sasamarTlo aseve ar iziarebs kasatoris
pretenzias moTxovnis xandazmulobasTan dakavSirebiT.
usafuZvlo gamdidrebidan gamomdinare moTxovnebze
(kondiqciuri moTxovnebi) vrceldeba 10 wliani xandaz-
mulobis vada {ssk-is 128-e muxlis mesame nawili} (Sdr. susg
saqme #as-472-448-2013, 5.12.2013 weli `am urTierTobaze
vrceldeba ara deliqturi valdebulebebis, aramed _ usa-
fuZvlo gamdidrebis instituti. amdenad, am urTierTo-
baze gamoyenebul unda iqnas xandazmulobis saerTo vada
_ 10 weli. saqarTvelos samoqalaqo kodeqsis 128-e mux-
lis me-3 nawilis Tanaxmad, xandazmulobis saerTo vada
Seadgens aT wels. es vada dadgenilia yvela im urTierTo-
bebisaTvis, romelic ar iTvaliswineben specialur vadas,
magaliTad, usafuZvlo gamdidrebis instituti~).

20. gansaxilvel SemTxvevaSi mosarCeles moTxovnis uf-
leba warmoeSva im momentidan, roca misTvis cnobili gax-
da, rom mopasuxe kanonismieri memkvidreobis uflebis sa-
fuZvelze uZravi qonebis mesakuTred aRricxvis miuxe-
davad, danapirebis Seasrulebas da mopasuxisaTvis kano-
niT dadgenili wesiT uZrav nivTze sakuTrebis gadacemas
ar apirebda, anu 2014 wlis ivnisSi {ssk-is 130-e muxli}.
sarCeli wardgenilia 2014 wlis 13 ivniss, rac adasturebs
imas, rom moTxovna araa xandazmuli da aqedan gamomdina-
re, ganxorcielebadia.

21. amrigad, sakasacio sasamarTlos miaCnia, rom sakasa-
cio saCivarSi miTiTebul darRvevebs ara aqvs adgili, sa-
apelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva, Sesabamisad, ar ar-



50

sebobs sakasacio saCivris dakmayofilebis sssk-is 393-e-
394-e muxlebiT gaTvaliswinebuli samarTlebrivi safuZ-
vlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 257.1-e,
410-e muxlebiT da

d a a d g i n a:

1. m. g-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 14 ivlisis gadaw-
yvetileba;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar gasaCivrdeba.

viTom kreditorisagan moTxovnis safuZvlebi

ganCineba

#as-920-870-2015 9 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. o. b-em (SemdgomSi `mosarCele~) sarCeli aRZra sasa-

marTloSi r. t-is (SemdgomSi `pirveli mopasuxe~), g. s-isa
(SemdgomSi `meore mopasuxe~) da T. n-is (SemdgomSi `mesame
mopasuxe~) mimarT da moiTxova, erTis mxriv, o. b-esa da,
meores mxriv, g. s-sa da T. n-s Soris dadebuli valis aRia-
rebis xelSekrulebis baTilad cnoba; o. b-esa da r. t-s So-
ris arsebuli davalebis xelSekrulebis Sewyvetilad
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cnoba da r. t-isaTvis mosarCelis sasargeblod 50 000 aSS
dolarisa da miuRebeli Semosavlis saxiT 19 165 aSS do-
laris dakisreba Semdegi dasabuTebiT:

2. 2008 wlis seqtemberSi pirvelma mopasuxem mosarCe-
lisagan miiRo 50 000 aSS dolari sportis sasaxlis mimde-
bare teritoriaze _ almasianis quCaze binaTmSeneblobi-
saTvis da imavdroulad ikisra Sesabamisi valdebuleba,
Tumca aRniSnuli valdebuleba ar Seasrula im motiviT,
rom Tanxa amave mizniT gadasca sxva pirebs, kerZod, meo-
re da mesame mopasuxeebs.

3. mosarCelis gancxadebiT, mopasuxe r. t-i warmoad-
genda firma `g~-s damfuZnebels T. n-sa da g. s-Tan erTad.
is, rogorc mosarCelis axlobeli da mezobeli, pasuxis-
mgeblobas iRebda Tanxis usafrTxoebasa da mis miznobri-
vad gamoyenebaze, rac, misi TqmiT, gulisxmobda mSeneb-
lobis nebarTvis aRebasa da Sesabamisi dokumentaciis mom-
zadebas q. Tbilisis meriis Sesabamis samsaxurSi.

4. Tanxis daubruneblobisa da binaTmSeneblobis daw-
yebis uperspeqtivobis gamo, 2010 wlis 8 ianvars mosarCe-
le iZulebuli gaxda r. t-Tan, T. n-sa da g. s-Tan erTad
miemarTa notariusisaTvis valis aRiarebis sanotaro we-
siT damowmebis Taobaze. aRniSnuli xelSekruleba ar Sei-
cavda binaTmSeneblobis Tavdapirvel valdebulebebs.
xelSekrulebis mixedviT, valis sargebeli (procenti)
iricxeboda 2010 wlis 1 ianvridan 30 ivnisis mdgomareo-
biT, valis odenobam daricxuli procentiT Seadgina 63
600 aSS dolari.

5. sanotaro xelSekrulebis dadebis procesSi, iseve
rogorc sargeblis odenobis gansazRvraSi, monawileob-
da r. t-i, romelmac Tavis megobrebs daakisra valis dab-
runebis pasuxismgebloba, miuxedavad maTi protestisa.
T. n-i da g. s-i moiTxovdnen r. t-isagan pasuxismgeblobis
aRebas Tanxis dabrunebaze. metic, isini miuTiTebdnen,
rom aRniSnuli Tanxa r. t-ma miiTvisa da maT ar gadasca.

6. valis aRiarebis xelSekrulebis gaformebis Semdeg
meore da mesame mopasuxeebi miimalnen sazRvargareT, xo-
lo pirveli mopasuxe uars acxadebda valis dabrunebaze
da miuTiTebda danarCen pirebze. amis gamo mas gauCnda da-
sabuTebuli eWvi, rom valis aRiarebis xelSekruleba mxa-
reebma gaaformes mxolod drois gasaWianureblad da maT
saxelze registrirebuli uZravi qonebis misamalad.
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7. mosarCelis ganmartebiT, pirveli mopasuxe ar uar-
yofs Tanxis miRebis da valdebulebis Seusruleblobis
faqts. Sesabamisad, mas ekisreba Tanxis dabrunebis pasu-
xismgebloba.

8. pirvelma mopasuxem sarCeli ar cno da ganmarta, rom
mosarCelis moTxovna mis mimarT samarTlebrivad dausa-
buTebelia, radgan mas aranairi valdebuleba ar ukisria
mosarCelis winaSe. piriqiT, igi TviTonac aris dazarale-
buli meore da mesame mopasuxeebis moqmedebebiT, radgan
maT waiRes pirveli mopasuxis ojaxis kuTvnili Tanxa 200
000 aSS dolari da unda aeSenebinaT sacxovrebeli korpu-
si almasianis quCaze, sadac pirveli mopasuxisTvis unda
gadaecaT sacxovrebeli da saofise farTebi. pirveli mo-
pasuxis gancxadebiT, igi iseTive myidvelia, rogorc mo-
sarCele. vinaidan nakisri valdebuleba ar Sesrulda, aR-
niSnuli Tanxidan nawili, 50 000 aSS dolari meore da mesa-
me mopasuxeebma mosarCelis meSveobiT daubrunes mas.

9. pirveli mopasuxis gancxadebiT, misTvis cnobili iyo,
rom mosarCelem orjer moawerina xeli T. n-sa da g. s-s va-
lis aRiarebaze da arcerTi am SemTxvevis dros pirveli
mopasuxe ar imyofeboda maTTan erTad, Sesabamisad, mis-
Tvis ucnobia sanotaro biuroSi valis aRiareba ra gare-
moebebSi moxda.

10. mesame mopasuxem T. n-ma sarCelze Sesagebeli ar wa-
radgina da arc sasamarTlo sxdomaze gamocxadda.

11. meore mopasuxem g. s-ma sarCelze Sesagebeli ar wa-
radgina, Tumca sasamarTlo sxdomaze gamocxadda da gan-
marta, rom mosarCelis Tanxa, 50 000 aSS dolari mas ar ga-
dascemia. aRniSnuli Tanxa miiRo pirvelma mopasuxem. me-
ore mopasuxe valis aRiarebis xelSekrulebiT gansaz-
Rvrul Tanxas sakuTar valad miiCnevs da aRniSnavs, rom
finansuri sirTuleebis gamo moklebulia SesaZleblobas
gadauxados mosarCeles es Tanxa.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 11 ivnisis gadawyvetilebiT o. b-is
sarCeli ar dakmayofilda.

13. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra o. b-em.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 6 ivlisis gadawyvetilebiT o. b-is
saapelacio saCivari nawilobriv dakmayofilda; Tbilisis
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saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 11 ivnisis gadawyvetilebis SecvliT miRebul iqna
axali gadawyvetileba; o. b-is sarCeli nawilobriv dakma-
yofilda; r. t-s o. b-is sasargeblod daekisra 50 000 aSS
dolaris gadaxda; r. t-s o. b-is sasargeblod daekisra mo-
sarCelis mier gaRebuli xarjebis anazRaureba 5 703,60 la-
ris odenobiT.

15. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

16. mopasuxeebi, T. n-i da g. s-i erTobliv saqmianobas
eweodnen da maT ZiriTad saqmianobas sacxovrebeli far-
Tebis mSenebloba warmoadgenda.

17. mopasuxe r. t-i ar warmoadgenda T. n-isa da g. s-is
erToblivi saqmianobis monawiles.

18. 2008 wlis seqtemberSi o. b-em r. t-s gadasca 50 000
aSS dolari.

19. mopasuxe g. s-is ganmartebiT (saapelacio sasamar-
TloSi saqmis ganxilvisas) o. b-isagan Tanxis gamorTmevis
iniciativa r. t-s ekuTvnoda da r. t-ma sakuTari telefo-
nidan daureka o. b-es. mas ar miucia r. t-isaTvis b-isagan
Tanxis miRebaze Tanxmoba.

20. mosarCele o. b-is ganmartebiT, mas r. t-ma daureka
da uTxra, rom mSeneblobisaTvis yvelaferi mzad iyo da
mxolod arqiteqtorisTvis gadasaxdeli Tanxa iyo saWi-
ro. mosarCelis ganmartebiT, mas g. s-sa da T. n-Tan am saq-
midan gamomdinare aranairi urTierToba ar hqonia, vinai-
dan warsulSi (2006 wels) binis mSeneblobasTan dakavSi-
rebiT maTTan problemebi warmoeSva, ris gamoc, Tavisi
Tanxa ukan daibruna da maTTan urTierToba Sewyvita. ami-
tom, binis mSeneblobasTan dakavSirebul Tanxaze esaub-
reboda mxolod t-s da Tanxac Sesabamisad mas gadasca.

21. saapelacio sasamarTlos miTiTebiT, aRniSnuli ga-
remoebebi nawilobriv mopasuxe r. t-mac aRiara. kerZod,
man daadastura, rom Tavisi telefoniT daukavSirda o. b-
es, ris Semdgomac man o. b-isagan miiRo 50 000 aSS dolari.

22. zemoaRniSnuli garemoebebi saapelacio palatam da-
dasturebulad miiCnia aseve sagamoZiebo moqmedebis dros
saqmeze mxareTa mowmis saxiT dakiTxvis oqmebiT.

23. amdenad, sasamarTlom daaskvna, rom saqmeze warmod-
genili mtkicebulebebiT ar dgindeboda is faqtobrivi ga-
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remoeba, rom o. b-em r. t-s Tanxa gadasca T. n-isa da g. s-is
TxovniT.

24. aseve, mopasuxe r. t-ma, misi mtkicebis farglebSi,
ver daadastura faqtobrivi garemoeba imis Sesaxeb, rom
man o. b-is 50 000 aSS dolari gadasca mSeneblebs (T. n-sa da
g. s-s) an moaxmara maT samSeneblo saqmianobas.

25. palatam dadgenilad miiCnia, rom 2009 wlis 3 agvis-
tos, erTis mxriv, o. b-esa da meores mxriv, T. n-sa da g. s-s
Soris gaformda valis aRiarebis xelSekruleba, romlis
Sesabamisad, T. n-ma da g. s-ma, o. b-is sasargeblod ikisres
55 000 aSS dolaris gadaxdis valdebuleba 2009 wlis 1 oq-
tombramde. 2010 wlis 8 ianvars mxareebma gaauqmes 2009
wlis 3 agvistos xelSekruleba da amave dRes, maT Soris
gaformda valis aRiarebis Sesaxeb axali xelSekruleba,
amjerad, 60 000 aSS dolarze. 2010 wlis 8 ianvris xelSek-
rulebis Sesabamisad, movaleebma _ T. n-ma da g. s-ma ikis-
res 60 000 aSS dolaris 2010 wlis 30 ivnisamde gadaxdis
valdebuleba, rasac aseve unda damateboda 2010 wlis 1
ianvridan 2010 wlis 30 ivnisamde sargeblis saxiT, ZiriTa-
di Tanxis 1 %.

26. 2009 wlis 3 agvistosa da 2010 wlis 8 ianvris valis
aRiarebis xelSekrulebebSi miTiTebuli fuladi Tanxa
warmoadgenda erTsa da imave Tanxas, kerZod, o. b-is mier
T. t-isaTvis gadacemul 50 000 aSS dolars, romelsac dae-
mata zianis Tanxa, sargeblis saxiT.

27. saapelacio sasamarTlom miiCnia, rom 2010 wlis 8 ian-
vris valis aRiarebis Sesaxeb xelSekruleba namdvili iyo
da ar arsebobda misi gauqmebis samarTlebrivi safuZvle-
bi.

28. palatam ixelmZRvanela samoqalaqo kodeqsis 50-e,
317-e, 341-e muxlebiT da aRniSna, rom 2010 wlis 8 ianvris
valis aRiarebis Sesaxeb xelSekrulebiT mxareebi SeTan-
xmdnen yvela arsebiT pirobaze (Tanxis odenoba, gadax-
dis grafiki), amasTan, valis aRiarebis Taobaze T. n-ma da
g. s-ma neba gamoxates notariusTan, sadac Sedga xelSek-
ruleba da moewera xeli. palatam ganmarta, rom garigebis
dadebaze nebis notariusTan gamovlenis dros, sawinaaR-
mdegos dadasturebamde, ivaraudeba, rom mowmdeba nebis
gamomvleni piris qmedunarianoba da uflebamosileba. no-
tariusi nebis gamomvlens umartavs garigebis Sinaarss da
mis Tanamdev Sedegebs. mocemul SemTxvevaSi, sadavo ga-



55

rigebis teqstiT, romelsac mxareebi aweren xels, sasa-
marTlom daadgina, rom notariusma Seamowma garigebis da-
debisas maTi nebis namdviloba da ise daamowma xelSekru-
leba.

29. saapelacio sasamarTlom samoqalaqo saproceso ko-
deqsis me-4 da 102-e muxlebze dayrdnobiT ganmarta, rom
gansaxilvel SemTxvevaSi, apelantma misi mtkicebis tvir-
Tis farglebSi, ver warmoadgina saapelacio saCivarSi mi-
TiTebuli garemoebebis (motyueba, TvalTmaqcoba, moCve-
nebiToba) damadasturebeli mtkicebulebebi.

30. palatam dadasturebulad miiCnia, rom 2009 wlis 11
dekembers mopasuxeebs _ g. s-s da T. n-s da r. t-is mamas _ T.
t-s Soris gaformda valis aRiarebis Sesaxeb xelSekru-
leba 150 000 aSS dolarze. movaleebma _ g. s-ma da T. n-ma, T.
t-is sasargeblod ikisres valdebuleba miTiTebuli fu-
ladi Tanxa daefaraT 2010 wlis 1 ivlisamde.

31. sasamarTlom udavod dadgenilad miiCnia, rom g. s-
ma da T. n-ma 200 000 aSS dolars gamoakles r. t-isaTvis o.
b-is mier gadacemuli 50 000 aSS dolari, rasac aseve dae-
Tanxma r. t-i. amitom gaformda valis aRiareba 150 000 aSS
dolarze.

32. palatam dadgenilad miiCnia, rom r. t-ma mopasuxe-
ebs _ g. s-s da T. n-s 200 000 aSS dolari mSenebare sacxov-
rebel saxlSi farTis SeZenis mizniT gadasca. sasamarTlom
daaskvna, rom 200 000 aSS dolaris gadacemisas, mopasuxe
r. t-is interess warmoadgenda uZravi qonebis SeZena mis
mier gadaxdili Tanxis Rirebulebis proporciulad.

33. saapelacio sasamarTlom ar gaiziara mosarCelis mi-
TiTeba, rom o. b-esa da r. t-s Soris arsebobda davalebis
xelSekrulebidan gamomdinare samarTalurTierToba.

34. saapelacio sasamarTlos ganmartebiT apelantma sa-
apelacio saCivarSi miuTiTa davalebis saxelSekrulebo
urTierTobidan gamomdinare samarTlebriv safuZvlebze,
rac mopasuxisadmi ndobis faqtoriT iyo ganpirobebuli.

35. saapelacio palatam miiCnia, rom apelantis aRniS-
nuli miTiTeba asaxavda o. b-isa da r. t-is saerTo inte-
ress sacxovrebeli farTis SeZenasTan dakavSirebiT da ar
gamodgeboda saxelSekrulebo urTierTobis arsebobis
faqtobrivi garemoebis dasadastureblad.

36. sasamarTlom ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis 327-e muxlis pirveli nawiliT da ganmar-
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ta, rom mocemul SemTxvevaSi, garda mosarCelis axsna-gan-
martebisa, rasac kategoriulad ar daeTanxma pirveli mo-
pasuxe, mxareTa Soris konkretuli saxis valdebulebiT-
saxelSekrulebo urTierTobis arseboba ar dasturdebo-
da raime saxis mtkicebulebiT. metic, mosarCelem ver mi-
uTiTa, Tu konkretulad ra dros, ra vadiT, ra konkretu-
li valdebulebis Sesruleba evaleboda mopasuxes. mxo-
lod is ganmarteba, rom endoboda pirvel mopasuxes da
mas gadasca Tanxa, ar qmnida konkretul saxelSekrulebo
urTierTobaSi Sesvlis winapirobebs.

37. amdenad, palatam miiCnia, rom saqarTvelos samoqa-
laqo saproceso kodeqsis me-4 da 102-e muxlebis Sesaba-
misad, apelantma saqmeze warmodgenili mtkicebulebebiT
o. b-esa da r. t-s Soris davalebis saxelSekrulebo urTi-
erTobis arseboba ver daadastura.

38. sasamarTlos miTiTebiT, aseve ar dadasturda r. t-
is mier o. b-isagan mSeneblobis miznebisTvis miRebuli 50
000 aSS dolaris g. s-isa da T. n-isaTvis gadacemis faqti.

39. sasamarTlom miiCnia, rom mopasuxe r. t-ma, saqar-
Tvelos samoqalaqo saproceso kodeqsis 102-e da 105-e
muxlebis safuZvelze, sadavo garemoebis _ o. b-is kuT-
vnili 50 000 aSS dolaris mSeneblebze gadacemis damadas-
turebeli utyuari mtkicebuleba samoqalaqo saqmeTa pa-
latas ver warudgina.

40. sasamarTlom daadgina, rom mosarCelis mier pirve-
li mopasuxisaTvis gadacemuli sadavo Tanxis asaxva mox-
da meore da mesame mopasuxeebis davalianebis angariSSi.

41. sasamarTlom aseve daadgina, rom mopasuxe g. s-i uar-
yofda r. t-isagan sadavo 50 000 aSS dolaris miRebis faqts
da ganmartavda, rom aRniSnuli Tanxa r. t-is mier gadax-
dili 200 000 aSS dolaridan gaiqviTa. aqedan gamomdinare,
gaformda am ukanasknelis mimarT valis aRiareba 150 000
aSS dolarze, nacvlad 200 000 aSS dolarisa. aRniSnuli
garemoeba palatam aseve dadasturebulad miiCnia saqme-
ze sagamoZiebo moqmedebis dros mxareTa mowmis saxiT da-
kiTxvis oqmebiT da 2009 wlis 11 dekembris valis aRiare-
bis Sesaxeb xelSekrulebiT.

42. sasamarTlom saqarTvelos samoqalaqo kodeqsis
203-e muxlze dayrdnobiT aRniSna, rom mocemuli norma
awesrigebs iseT SemTxvevas, rodesac valis gadakisrebas
adgili aqvs kreditorsa da mesame pirs Soris dadebuli
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garigebis safuZvelze, sadac calsaxaa kreditoris neba
mesame piris mier valdebulebis sakuTar Tavze aRebis Ta-
obaze. aRniSnuli garigebis samarTlebrivi Sedegia is, rom
mesame piri ikavebs movalis adgils, rac imas niSnavs, rom
aRniSnuli garigebiT Tavdapirveli movalis mimarT val-
debuleba wydeba da Sesabamisad, kreditors Tavdapirve-
li movalis mimarT moTxovnis ufleba aRar gaaCnia. Sesa-
bamisad, mesame pirsa da kreditors Soris urTierTobis
valis gadakisrebad kvalifikaciis miznebisaTvis aucile-
belia calsaxad da araorazrovnad dadgindes kredito-
ris neba maszed, rom mesame pirma movalis adgili daika-
vos.

43. palatam ganmarta, rom valis gadakisreba aris araC-
veulebrivi da Zalian mniSvnelovani garigeba. is Seicavs
mWidro kavSirs valis mkisreblis valdebulebasa da kre-
ditoris moTxovnas Soris. rogorc wesi, mas is mniSvnelo-
ba aqvs, rom arcerTi kreditori ar ityvis safuZvlis ga-
reSe Tavis movaleze uars. kreditoris saamisod mimar-
Tuli neba maSin miiReba mxedvelobaSi, Tuki igi sruliad
mkafioa an arsebobs iseTi winapirobebi, romlebic yvela
aspeqtSi amgvari myari daskvnis saSualebas iZleva. kre-
ditoris mier movalis valdebulebisagan gaTavisufle-
bis daskvnisaTvis aucileblad gaiTvaliswineba garkveu-
li garemoebebi, gansakuTrebiT, mxareTa ekonomikuri in-
teresebi da aseTi SeTanxmebis mizani.

44. zemoaRniSnuli samarTlebrivi analizidan gamomdi-
nare, palatam miiCnia, rom mopasuxeebis _ g. s-is da T. n-is
mier r. t-is mimarT valis gaqviTva da valis aRiarebis xel-
Sekruleba mosarCelesTan, gavlenas ver moaxdenda o. b-
is moTxovnaze, vinaidan o. b-is mxridan valis arsebobis
aRiarebis xelSekrulebis gaformebiT ar momxdara r. t-
is ganTavisufleba Tanxis gadaxdis valdebulebisgan. aseT
nebas ar Seicavda 2010 wlis xelSekruleba. o. b-is mizans,
valis aRiarebis xelSekrulebis gaformebisas warmoad-
genda Tanxis miRebis meti garantia da ara r. t-is gamoric-
xva valdebul pirTa rigidan.

45. mocemuli faqtobrivi garemoebebis pirobebSi, saa-
pelacio sasamarTlom daadgina, rom gansaxilvel SemTxve-
vaSi, sasarCelo moTxovnis materialur samarTlebriv sa-
fuZvels warmoadgenda mopasuxis, r. t-is usafuZvlo gam-
didreba.
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46. sasamarTlom ganmarta samoqalaqo kodeqsis 976-e
muxlis pirveli nawilis `a~ qvepunqti da aRniSnuli nor-
mis safuZvelze ganxorcielebuli samarTlebrivi anali-
zis Sedegad daaskvna, rom r. t-ma o. b-isagan 50 000 aSS do-
lari Sesabamisi valdebulebiT-samarTlebrivi safuZvlis
gareSe miiRo, amitom is eqvemdebareboda mosarCelisaT-
vis dabrunebas.

47. palatam ar daakmayofila mosarCelis moTxovna zi-
anis anazRaurebis Sesaxeb, vinaidan mosarCele aRniSnu-
li moTxovnis materialur-samarTlebriv safuZvlad uTi-
Tebda davalebis xelSekrulebidan gamomdinare valde-
bulebiT-samarTlebriv urTierTobaze, rac gansaxilvel
SemTxvevaSi ar dadasturda.

48. saapelacio sasamarTlos gadawyvetilebaze sakasa-
cio saCivari Seitanes o. b-em da r. t-ma. o. b-em moiTxova
gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba da
axali gadawyvetilebis miRebiT sarCelis srulad dakma-
yofileba, xolo r. t-ma moiTxova gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmeba da axali gadawyvetilebis
miRebiT sarCelis dakmayofilebaze uaris Tqma.

49. o. b-is sakasacio saCivari emyareba Semdeg safuZ-
vlebs:

50. marTalia, saapelacio palatis gadawyvetileba sar-
Celis dakmayofilebis nawilSi, Sedegobrivad arsebiTad
sworia, Tumca igi Seicavs garkveul usworobebs da wina-
aRmdegobas msjelobasa da daskvniT nawils Soris. ker-
Zod, saapelacio palatam, am nawilSi msjelobisas saTana-
dod ar Seafasa da ar gaiTvaliswina is faqtobrivi gare-
moebebi da samarTlebrivi safuZvlebi, rac detalurad
iqna miTiTebuli sarCelsa da saapelacio saCivarSi. sasa-
marTlom arasworad gamoiyena da ganmarta mis mier gamo-
yenebuli kanonebic, maT Soris samoqalaqo kodeqsis 327-
e da 976-e muxlebi.

51. saqme exeboda mxareTa Soris dadebul e.w. ̀ valis aRi-
arebis~ xelSekrulebis baTilad cnobis moTxovnas, aseve
ZiriTadi sasarCelo moTxovnidan (50 000 aSS dolaris dab-
runeba) gamomdinare damatebiTi xarjisa (zianis) da mo-
sarCelis mier amave saqmesTan dakavSirebiT gaRebuli sa-
advokato momsaxurebis xarjis anazRaurebis moTxovnas,
rac miuxedavad zemoT miTiTebuli ZiriTadi moTxovnis
dakmayofilebisa, yovlad gaugebari mizeziT ar dakmayo-
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filda. kerZod, valis aRiarebis xelSekruleba Seusaba-
mobaSi iyo sk-is 327-e muxlis moTxovnasTan, romlis Ta-
naxmadac, garigeba dadebulad iTvleba mxolod maSin, Tu
mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saami-
sod gaTvaliswinebuli formiT. valis aRiarebis xelSek-
rulebis monawileni ki erTxmad adastureben, rom masSi
aRniSnuli pirobebi ar Seesabameboda realur garemoe-
bebs, e.i. isini arsebiT pirobebze ar SeTanxmebulan. ufro
metic, meore mopasuxem saapelacio stadiaze cno sarCe-
li misTvis wayenebuli am moTxovnis (garigebis baTilo-
bis) nawilSi, rac Tavis mxriv, ukavSirdeboda sssk-is 131-
e-132-e muxlebiT gaTvaliswinebul samarTlebriv Sede-
gebs. kasatoris gancxadebiT, es garemoebebi saapelacio
palatas saTanadod ar Seufasebia.

52. kasatoris gancxadebiT aseve moiqca sasamarTlo da-
valebis urTierTobis Sefasebis drosac. saqmis masale-
bis mixedviT calsaxad saxeze iyo davalebis samarTleb-
rivi urTierTobis yvela niSani (Tanxis gadacema Tanxis
mimRebis mier misi mimcemis _ mosarCelis sasargeblod
garkveul moqmedebaTa Sesasruleblad), romelic mindo-
bil t-s ar Seusrulebia da arc saTanado informacia war-
moudgenia marwmuneblisaTvis. piriqiT, samoqalaqo ko-
deqsis 713-e-715-e muxlebis moTxovnebis sawinaaRmdegod,
pirveli mopasuxe araswor informacias awvdida mosarCe-
les da sasamarTlo ganxilvazec araerTxel Secvala po-
zicia (rac saqmeze darTuli gamoZiebis masalebidanac
Cans). Sesabamisad, iqidan gamomdinare, rom kanoni ar iT-
valiswinebs am saxis garigebisaTvis savaldebulo weri-
lobiT formas, SeuZlebelia am zepiri urTierTobis ut-
yuarad dadgenili maxasiaTeblebis miTiTeba, rac pala-
tam ar gaiTvaliswina.

53. kasatoris miTiTebiT arasworia saapelacio pala-
tis mtkiceba, rom sssk-is 102-e-105-e muxlebis Sesabami-
sad, ar dasturdeboda mSeneblobis miznebisaTvis Tanxis
gadacemis faqti, maSin rodesac TviT mopasuxe t-is Tun-
dac urTierTsawinaaRmdego ganmartebebi b-isgan miRebu-
li Tanxis saproeqto-samSeneblo miznebiT gamoyenebas-
Tan dakavSirebiT, aRniSnulis sawinaaRmdegod metyve-
lebs.

54. Sesabamisad, dausabuTebelia sasamarTlos msjelo-
ba zianis anazRaurebaze uaris Tqmis nawilSic mxolod im
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motiviT, rom dadgenili ar iyo davalebis urTierTobis
arseboba. maSin, rodesac am moTxovnis samarTlebrivi Se-
fasebisas mTavari da gadamwyvetia ara mxolod is, Tu ra
safuZvliT daekisra mopasuxes qonebrivi pasuxismgeblo-
ba da Tanxis dabruneba (rac, TviT mosarCelis dasabuTe-
biTa da urTierTSejerebuli mtkicebulebebis Tanaxmad,
saboloo Sedegad mohyva swored mis mier am valdebule-
biT-samarTlebrivi urTierTobis darRvevas), aramed, am
mxriv aranakleb mniSvnelovania is, Tu ra ziani mohyva Se-
degobrivad yovelive amas. es ziani ki, miuRebeli Semo-
savlis saxiT (rasac mosarCele miiRebda mopasuxis ukano-
no qmedebebis Sedegad misi mflobelobidan rom ar gasu-
liyo misive kuTvnili Tanxa) dadasturebulia saqmis ma-
salebiT, Tumca isini ar Seufasebia sasamarTlos. kasato-
ris ganmartebiT, samoqalaqo kodeqsis 411-e muxlis Sesa-
bamisad, ziani unda anazRaurdes ara mxolod faqtobri-
vad damdgari qonebrivi danaklisisTvis, aramed miuRebe-
li SemosavlisTvisac. miuReblad iTvleba Semosavali, ro-
melsac igi miiRebda valdebuleba jerovnad rom Sesru-
lebuliyo. r. t-is mier nakisri valdebulebis darRveva
ki, calsaxad aris dadgenili saqmis masalebiT.

55. amasTan, sakasacio saCivris avtoris azriT, aseve ar-
sebobs r. t-isTvis samoqalaqo kodeqsis 992-e muxlis Se-
sabamisad, zianis anazRaurebis dakisrebis safuZveli, vi-
naidan r. t-ma swored Tavisi iniciativiTa da marTlsawi-
naaRmdego ganzraxviT miiRo o. b-isagan sargebeli, misgan
miRebuli Tanxa Tavis sasargeblod gamoiyena. Sesabamisad,
saxezea misi ganzraxi moqmedeba, romlis Sedegic _ miRe-
buli Tanxis aramarTlzomierad gamoyenebis Sedegad Tan-
xis mimcemisaTvis miyenebuli ziani, misTvis aseve cnobi-
li da winaswar savaraudo iyo. Sesabamisad, sasamarTlos
mocemuli garemoeba am TvalsazrisiTac unda Seefasebi-
na, rac mas ar ganuxorcielebia.

56. kasatoris azriT, gadawyvetilebis dausabuTeblo-
baze metyvelebs isic, rom sasamarTlom miuTiTa ra xar-
jebis anazRaurebis mavalebel saproceso normaze (sssk
53.1 muxli), arasworad ganmarta igi da uari Tqva mis anaz-
Raurebaze mxolod imitom, rom sarCeli nawilobriv iqna
dakmayofilebuli, Tumca sasamarTlos amave msjelobi-
dan gamomdinare, gaugebaria, Tundac zianisa da xarjebis
anazRaurebis proporciulad anazRaurebis Seusabamoba
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da am nawilSi moTxovnis daukmayofilebloba, rac sasar-
Celo moTxovnis proporciuladac ki ar ganxorcielebu-
la.

57. r. t-is sakasacio saCivari emyareba Semdeg safuZ-
vlebs:

58. saqalaqo sasamarTlos gadawyvetilebis Secvlis na-
wilSi saapelacio palatam faqtobrivad gaiziara pirveli
instanciis sasamarTlos mier dadgenili garemoebebi, mag-
ram zogierTi maTgani Seafasa arasrulyofilad da saqme-
ze miiRo gadawyvetileba, romlis samarTlebrivad Semow-
meba SeuZlebelia. amasTan, amave gadawyvetilebiT udavod
dasturdeba, rom saapelacio palatam pirveli instanci-
is sasamarTlos mier dadgenili faqtobrivi garemoebebis-
gan gansxvavebuli faqtobrivi garemoebebi miiCnia dadge-
nilad.

59. saapelacio palatam g. s-is mier saapelacio sasamar-
TloSi saqmis ganxilvisas micemuli ganmartebis safuZ-
velze dadgenilad miiCnia, rom o. b-isagan Tanxis gamor-
Tmevis iniciativa ekuTvnoda r. t-s, romelmac sakuTari
telefonidan daureka o. b-es. amasTan, palatam daadgina,
rom g. s-ma saapelacio sasamarTlos sxdomaze uaryo o. b-
is mier Tanxis gadacemaze r. t-isaTvis Tanxmobis micemis
faqti.

60. kasatoris gancxadebiT, g. s-i iyo mopasuxe mxare,
2010 wlis 8 ianvris xelSekrulebiT aRebuli hqonda val-
debuleba gadaexada o. b-isaTvis sadavo 50 000 aSS dolari
sargebelTan erTad da cxadia, mis interesSi Sedioda ro-
gorme Tavidan aecilebina aRniSnuli valdebulebis Ses-
ruleba, Tumca sasamarTlom aRniSnul faqts araviTari
Sefaseba ar misca.

61. mocemuli davis gadawyvetisaTvis arsebiTi mniSvne-
loba hqonda im garemoebas, rom b-e-s-n-s Soris sanotaro
wesiT samjer gaformebuli xelSekrulebis Tanaxmad, s-n-
ma aRiares mosarCelis mimarT valis arseboba, rasac b-ec
daeTanxma, garda amisa, pirveli instanciis sasamarTloSi
micemuli axsna-ganmartebiT g. s-ma daadastura, rom es
Tanxa misi da n-is gadasaxdeli iyo.

62. aseT viTarebaSi saapelacio sasamarTlo ar iyo uf-
lebamosili pirvel instanciaSi micemuli g. s-is Cvenebi-
Ta da am sakiTxTan dakavSirebiT mxareebs Soris sanota-
ro wesiT gaformebuli valis aRiarebis xelSekrulebiT
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dadgenili faqtobrivi garemoebebis sawinaaRmdegod upi-
ratesoba mieniWebina g. s-is mier saapelacio sasamarTlo-
Si micemuli Secvlili ganmartebisaTvis, am ganmartebis
safuZvelze daedgina pirveli instanciis sasamarTlos mi-
er dadgenili garemoebebisagan gansxvavebuli garemoeba
da aRniSnuli gamoeyenebina gadawyvetilebis Secvlis sa-
fuZvlad. g. s-i iyo dainteresebuli mxare da cdilobda
pasuxismgeblobisagan Tavis aridebas, rac sasamarTlos
mier sworad ar iqna Sefasebuli.

63. g. s-is mier saapelacio sasamarTloSi micemuli Sec-
vlili ganmartebis safuZvelze sasamarTlom aseve dad-
genilad miiCnia, rom o. b-is mier r. t-isaTvis Tanxis gada-
cemaze g. s-is Tanxmoba ar yofila. saqmeze TandarTuli
gamoZiebis masalebiTa da g. s-is mier sasamarTloSi mice-
muli ganmartebiT dadasturda, rom mSeneblebs, g. s-sa da
T. n-s, r. t-i sTxovda im Tanxis (200 000 aSS dolaris) na-
wils, romelic asaSenebeli farTobis Rirebulebis saxiT
gadasca maT. g. s-i da T. n-i dapirdnen r. t-s, rom 50 000 aSS
dolars daubrunebdnen o. b-is meSveobiT, romelsac mSe-
neblobisaTvis gadasaxdeli hqonda misTvis gadasacemi
farTis Rirebuleba. aRniSnuli wesiT b-is mier t-isaTvis
marTlac moxda 50 000 aSS dolaris gadacema, xolo mogvi-
anebiT g. s-ma T. n-Tan erTad werilobiTi formiT gafor-
mebuli xelSekrulebis safuZvelze es Tanxa swored b-
isaTvis gadasaxdel valad aRiara. amasTan, o. b-isave rCe-
viT t-is mamam, T. t-ma mSeneblebTan gaaforma valis aRia-
rebis xelSekruleba, romliTac imave mSeneblebma es Tan-
xa CaiTvales r. t-isaTvis dabrunebul kuTvnil Tanxad
da gamoakles mis mier maTTvis micemul 200 000 aSS do-
lars.

64. kasatoris gancxadebiT, zemoT aRniSnulidan gamom-
dinare, saapelacio sasamarTlo valdebuli iyo g. s-is mi-
er saapelacio sxdomaze micemuli Secvlili Cveneba See-
fasebina yvela zemoT miTiTebul mtkicebulebasTan er-
TobliobaSi da amis Semdeg gaekeTebina daskvna.

65. sakasacio saCivris avtoris azriT, g. s-is zemoaR-
niSnuli Cvenebis safuZvlianobis damadasturebeli mtki-
cebuleba ar SeiZleboda gamxdariyo misi gancxadeba r. t-
is telefoniT o. b-esTan misi saubris Sesaxeb. mniSvnelo-
vani iyo ara is, Tu visi telefoniT esaubra g. s-i o. b-es,
aramed is, Tu ra daavala am saubrisas g. s-ma mosarCeles.
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66. saqmeSi arsebuli mtkicebulebebiT dasturdebo-
da, rom g. s-is mxridan o. b-is mimarT aseT davalebas mar-
Tlac hqonda adgili da misi saubari b-esTan r. t-is tele-
foniT ganpirobebuli iyo imiT, rom ar axsovda o. b-is no-
meri da r. t-ma aukrifa, winaaRmdeg SemTxvevaSi arc s-i da
arc n-i daTanxmdnebodnen valis aRiarebas da arc r. t-is
kuTvnil Tanxas _ 200 000 aSS dolars gamoaklebdnen aR-
niSnuls Tanxas.

67. kasatoris gancxadebiT, zemoT miTiTebuli yvela
garemoeba cnobili iyo o. b-isa da g. s-isaTvis, magram 3 wlis
manZilze es sakiTxi sadavod arcerT maTgans gauxdia.

68. sakasacio saCivris avtoris azriT, saapelacio sasa-
marTlos daskvna imis Taobaze, rom r. t-isaTvis sadavo
Tanxis gadacemisas saqmis masalebiT dadasturda, TiT-
qos Tavdapirveli molaparakeba binis aSenebis Sesaxeb mSe-
neblebTan o. b-es 2006 wlisaTvis hqonda, magram imis gamo,
rom sasurvel droSi mSenebloba ar qna warmoebuli, man
daibruna Tanxa, araswori iyo. amasTan, aRiniSna, rom mog-
vianebiT mosarCelem kvlav gadawyvita mSeneblebTan ur-
TierTobis gagrZeleba, rac dadasturda rogorc s-is gan-
martebiT, ise am pirebs Soris gaformebuli oficialuri
xelSekrulebebiT (valis aRiarebis Sesaxeb).

69. saapelacio sasamarTlos mosazreba, rom b-e mSeneb-
lobis Taobaze molaparakebebs awarmoebda t-Tan da fu-
lic mas gadasca, safuZvelsmoklebuli iyo.

70. sasamarTlom dadgenilad miiCnia, rom r. t-i arc da-
moukideblad da arc mSeneblebTan erTad, araviTar mSe-
neblobas ar awarmoebda. aRniSnul viTarebaSi o. b-es ar
SeeZlo mSeneblobasTan dakavSirebiT r. t-Tan gaeforme-
bina raime xelSekruleba da aRniSnuls arc hqonia adgi-
li.

71. saqmis masalebiT udavod dadasturda, rom mSeneb-
lobasTan dakavSirebiT gadaxdil Tanxebze xelSekrule-
bebs o. b-e uSualod mSeneblebTan aformebda.

72. saapelacio sasamarTlom miiCnia, rom mxareTa So-
ris 2010 wlis 8 ianvars gaformebuli valis aRiarebis xel-
Sekruleba iyo namdvili da misi gauqmebis safuZveli ar
arsebobda. kasatoris azriT, aRniSnuli daskvniT sasamar-
Tlo ewinaaRmdegeboda gadawyvetilebiT dadgenil gare-
moebas imis Taobaze, rom o. b-is mier r. t-isaTvis Tanxis
gadacemaze g. s-is Tanxmoba ar yofila. saqmeze ar warmod-
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genila araviTari mtkicebuleba imis Sesaxeb, rom o. b-esa
da s-n-s Soris arsebobda valis gadakisrebis xelSekru-
leba. aRniSnulis Taobaze sasamarTlo sxdomaze romeli-
me mxaris mier raime Cvenebac ki ar yofila micemuli.

73. kasatoris miTiTebiT, usafuZvlo iyo saapelacio sa-
samarTlos argumenti, TiTqos b-is mxridan valis aRiare-
bis xelSekrulebis gaformebiT ar momxdara misi gaTavi-
sufleba Tanxis gadaxdis valdebulebisagan. b-is mier mi-
er misTvis 50 000 aSS dolaris gadacema moxda ara valis
gadaxdis saxiT, aramed mSeneblebis davalebis safuZvel-
ze. swored aRniSnuli garemoebiT iqna ganpirobebuli, rom
arc o. b-esa da s-n-s Soris gaformebuli valis aRiarebis
xelSekrulebebSi xsenebula, rom am garigebebSi miTiTe-
buli Tanxa iyo misi gadasaxdeli da mSeneblebi kisrulob-
dnen mis nacvlad aRniSnuli Tanxis o. b-isaTvis dabrune-
bas. mocemul saqmeSi arsebul arcerT mtkicebulebaSi xel-
Sekrulebis monawile arcerT mxares erTi sityvac ar ux-
senebia valis gadakisrebis mizniT maT mier valis aRiare-
bis xelSekrulebis gaformebis Taobaze. zemoaRniSnuli-
dan gamomdinare, sakasacio saCivris avtori miiCnevs, rom
mocemuli davis gadawyvetisas sasamarTlom arasworad ga-
moiyena da ganmarta samoqalaqo kodeqsis 203-e muxli.

74. sasamarTlom aseve arasworad gamoiyena samoqala-
qo kodeqsis 976-e muxli. kasatoris ganmartebiT, aRniS-
nuli normis gamoyenebisaTvis aucilebelia saxeze iyos
ori garemoebidan erT-erTi, kerZod: 1. adgili unda hqon-
des qonebis usafuZvlo gazrdas sxva piris xarjze, kano-
niT an xelSekrulebiT gaTvaliswinebuli safuZvlis ga-
reSe an 2. saxeze unda iyos qonebis usafuZvlo dazogva.
aRniSnul SemTxvevaSi ki arcerT zemoT aRniSnul gare-
moebas adgili ar hqonia. s-n-is davalebis safuZvelze o.
b-em r. t-s gadasca Tanxa (50 000 aSS dolari), romlis dab-
runebis valdebuleba r. t-isaTvis mSeneblebs namdvilad
evalebodaT, miT ufro, rom valis aRiarebis xelSekru-
lebiTa da amave mSeneblebis mier erT-erT samSeneblo do-
kumentze Sesrulebuli xelmoweriT dadasturda, rom
mSeneblebs kasatoris mimarT 50 000 aSS dolarze gacile-
biT meti Tanxis gadaxdis valdebuleba ekisrebodaT.

75. aRniSnul viTarebaSi ki safuZvelsmoklebuli iyo
r. t-is usafuZvlo gamdidrebaze saubari. amasTan, o. b-em
swored mSeneblebis davalebis safuZvelze gadasca es
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Tanxa r. t-s, rac SemdegSi araerTxel daadastura mSeneb-
lebTan gaformebuli valis aRiarebis xelSekrulebiT.

76. kasatoris gancxadebiT, misTvis sadavo Tanxis da-
kisrebis safuZveli ar SeiZleboda gamxdariyo sasamar-
Tlos argumenti imis Taobaze, rom misi qonebis dazogva
moxda o. b-is xarjze. mSeneblebma o. b-isaTvis micemuli
davalebis safuZvelze misive meSveobiT gadaixades r. t-
is kuTvnili Tanxis nawili. am mimarTebiT mSeneblebisa da
mosarCelis nebis gamoxatva dadasturda araerTi valis
aRiarebis xelSekrulebiT.

77. aRniSnul viTarebaSi cxadi iyo, rom r. t-i arc usa-
fuZvlod gamdidrebula da arc qoneba dauzogavs _ man
miiRo is Tanxa, romelic kanonierad ekuTvnoda da Tu vin-
mem usafuZvlod dazoga Tavisi qoneba da gamdidrda am
gziT, es SeiZleba yofiliyvnen mxolod mSeneblebi (s-i, n-
i), romlebmac rogorc sityvierad, ise werilobiT, araer-
Txel daadastures TavianTi valdebuleba o. b-is winaSe.
Tavad kasators ki am ukanasknelis mimarT araviTari vali
ar hqonia.

78. kasatoris miTiTebiT, mocemuli davis gadasawyve-
tad arsebiTi mniSvneloba hqonda im garemoebas, rom saa-
pelacio sasamarTlos gasaCivrebuli gadawyvetilebis uc-
velelad datovebis SemTxvevaSi sadavo 50 000 aSS dola-
ris anazRaurebis moTxovnis ufleba o. b-es hqonda or-
jer _ rogorc sasamarTlos gadawyvetilebis, ise 2010 wlis
8 ianvris valis aRiarebis xelSekrulebis safuZvelze.

79. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 22 seqtembris ganCinebiT o. b-isa
da r. t-is sakasacio saCivrebi miRebul iqna warmoebaSi sa-
moqalaqo saproceso kodeqsis 391-e muxlis mixedviT, da-
saSvebobis Sesamowmeblad.

80. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 22 Tebervlis ganCinebiT o. b-isa
da r. t-is sakasacio saCivrebi Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2015 wlis 6 ivlisis
gadawyvetilebaze cnobil iqna dasaSvebad.

samotivacio nawili:
81. r. t-is (SemdgomSi `pirveli mopasuxe~) sakasacio sa-

Civris safuZvlebis Seswavlisa da gadawyvetilebis gasa-
Civrebuli nawilis iuridiuli dasabuTebis Semowmebis Se-
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degad sakasacio palata miiCnevs, rom aRniSnuli sakasa-
cio saCivari ar unda dakmayofildes Semdeg garemoebaTa
gamo:

82. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilis Sesabamisad, sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi, rac imave
kodeqsis 409-e muxlis Sesabamisad, gulisxmobs sakasacio
sasamarTlos uflebmosilebas Secvalos gadawyvetileba
mxolod im farglebSi, rasac mxareebi moiTxoven.

83. mocemul SemTxvevaSi kasatoris pretenzia (da zo-
gadad misi pozicia am davaSi) arsebiTad efuZneba imas, rom
mosarCelem mas Tanxa gadasca meore da mesame mopasuxee-
bis (ix. winamdebare gadawyvetilebis pirveli paragrafi)
davalebis safuZvelze, pirveli mopasuxis mimarT meore
da mesame mopasuxeebis valdebulebis Sesasruleblad
[`...t-i sTxovda s-s da n-s im Tanxis nawils, romelic asaSe-
nebeli farTobis Rirebulebis saxiT maT gadasca. s-i da n-
i dapirdnen t-s, rom 50 000 aSS dolars mas gadascemdnen
b-is meSveobiT, romelsac mSeneblebisaTvis gadasaxdeli
hqonda misTvis gadasacemi farTis Rirebuleba~]. aRniS-
nulidan gamomdinare, kasatori miuTiTebs, rom saapela-
cio saamarTlom arasworad daadgina is faqti, TiTqos mo-
sarCelisaTvis Tanxis gamorTmevis iniciativa pirvel mo-
pasuxes ekuTvnoda da amaze meore da mesame mopasuxeebs
Tanxmoba ar miuciaT.

84. mocemul saqmeSi saapelacio sasamarTlom daadgi-
na, rom mosarCelem pirvel mopasuxes gadasca 50 000 aSS
dolari, rasac pirveli mopasuxec aRirebs.

85. saapelacio sasamarTlom miuTiTa, rom ar dastur-
deba pirveli mopasuxis mier mosarCelisagan miRebuli 50
000 aSS dolaris meore da mesame mopasuxeebze gadacemis
an samSeneblo mizniT gamoyenebis faqti, rasac pirveli
mopasuxe, mis mier warmodgenili sakasacio saCivriT faq-
tobrivad eTanxmeba, roca saCivarSi miuTiTebs, rom aR-
niSnuli TanxiT moxda mosarCelis mier mis mimarT meore
da mesame mopasuxeebis valdebulebis nawilobriv gaqviT-
va, ris Sedegadac mis mimarT meore da mesame mopasuxee-
bis valdebuleba Semcirda 200 000 aSS dolaridan 150 000
aSS dolaramde [`... mSeneblebma o. b-isaTvis micemuli da-
valebis safuZvelze o. b-is meSveobiT gadaixades r. t-is
kuTvnili Tanxis nawili~; `... valis aRiarebis xelSekru-
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lebiT r. t-is mier gadaxdili 200 000 aSS dolaridan gaiq-
viTa 50 000 aSS dolari da valis aRiareba moxda mxolod
150 000 aSS dolarze. es faqti ki, cxadia, calsaxad adas-
turebs, rom mSeneblebma es Tanxa gamoakles r. t-is mier
maTTvis gadacemul 200 000 aSS dolars~].

86. im pirobebSi, rodesac mosarCele uTiTebs, rom man
pirvel mopasuxes 50 000 aSS dolari mSeneblobisaTvis ga-
dasca da pirveli mopasuxec ar uaryofs am Tanxis miRe-
bas, pirveli mopasuxis mtkicebis tvirTs warmoadgens im
garemoebis dadastureba, rom misTvis gadacemul Tanxas
hqonda sxva daniSnuleba, kerZod, warmoadgenda ara sam-
Seneblo mizniT gadacemul, aramed samoqalaqo kodeqsis
371-e muxlis Sesabamisad, mis mimarT meore da mesame mo-
pasuxeebis valdebulebis Sesasruleblad gadaxdil Tan-
xas.

87. Tumca is faqti, rom mosarCelem pirvel mopasuxes
Tanxa meore da mesame mopasuxeebis davalebiT, pirveli
mopasuxis winaSe am ukanasknelTa valdebulebis Sesasru-
leblad gadasca, ar dasturdeba arc mxareTa axsna-gan-
martebebiT (garda Tavad pirveli mopasuxis axsna-ganmar-
tebisa) da arc saqmeSi warmodgenili sxva mtkicebulebe-
biT (maT Soris, meore mopasuxis CvenebiT da gamoZiebis
procesSi mxareTa mier micemuli axsna-ganmartebebiT). me-
ore da mesame mopasuxeebis mier mosarCelis an pirveli
mopasuxis sasargeblod valis aRiareba am garemoebis (ma-
Ti davalebiT mosarCelis mier pirvali mopasuxisaTvis
Tanxis gadacemis) damadasturebel mtkicebulebas ar war-
moadgens, radgan valis arsebobis aRiarebiT xdeba axali
xelSekrulebis dadeba, rac imas niSnavs, rom valis aRia-
rebis xelSekrulebiT dgindeba axali damoukidebeli
valdebulebiT-samarTlebrivi urTierToba, warmoiSoba
axali moTxovna, miuxedavad Zveli valdebulebiT-samar-
Tlebrivi urTierTobis arsebobisa Tu namdvilobisa. axa-
li valdebulebiT-samarTlebrivi urTierTobis samar-
Tlebrivi Zala ar aris damokidebuli Zveli valdebule-
biT-samarTlebrivi urTierTobis samarTlebriv Zalasa da
Sinaarsze (ix. susg #as-252-240-2016, 10 ivnisi, 2016 weli).

88. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo iziarebs saapelacio sasamarTlos daskvnas, rom pir-
velma mopasuxem mosarCelisagan 50 000 aSS dolari Sesa-
bamisi valdebulebiT-samarTlebrivi safuZvlis gareSe
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miiRo, radgan saqmeSi dadgenili faqtobrivi garemoebe-
biT, agreTve arsebuli mtkicebulebebiT, ar dasturdeba
samoqalaqo kodeqsis 103-e muxlis pirveli nawiliT gaT-
valiswinebuli samarTlebrivi safuZvlebis arseboba.

89. samoqalaqo kodeqsis 976-e muxlis pirveli nawilis
`a~ qvepunqtis Sesabamisad, pirs, romelmac sxvas valde-
bulebis Sesasruleblad raime gadasca, SeuZlia mosTxo-
vos viTom kreditors (mimRebs) misi ukan dabruneba.

90. aRniSnuli normis danawesidan gamomdinare, valde-
bulebis warmoSobisaTvis aucilebelia, rom erTi piris
gamdidreba moxdes meoris xarjze da aseTi gamdidreba
moklebuli iyos iuridiul safuZvels, romelic an Tavi-
danve ar arsebobs, an SemdgomSi iSleba. amasTan, mniSvne-
loba ar aqvs ris Sedegad dadga usafuZvlo gamdidrebis
faqti _ Tavad dazaralebulis moqmedebis, gamdidrebu-
lis moqmedebis, Tu mesame pirTa moqmedebis Sedegad an
ganxorcielda Tu ara igi maTi nebis sawinaaRmdegod. ase-
ve ar aqvs mniSvneloba am samarTalurTierTobaSi monawi-
le subieqtTa braleulobas, keTilsindisierebasa da maT
mier ganxorcielebuli moqmedebebis marTlzomierebas
Tu marTlwinaaRmdegobas. sarCelis dasakmayofileblad
mniSvnelovania mxolod obieqturi Sedegi _ erTi piris
mier meore piris xarjze raime samarTlebrivi sikeTis Se-
Zena (dazogva) Sesabamisi samarTlebrivi safuZvlis arse-
bobis gareSe. aucilebelia, rom gamdidreba moxdes sxvis
xarjze, ris Sedegadac, erTi piris qonebis gazrda xdeba
meore piris qonebis Semcirebis xarjze.

91. usafuZvlo gamdidrebis faqtis arsebobis SemTxve-
vaSi igulisxmeba, rom pirma qoneba miiRo (SeiZina) Sesaba-
misi iuridiuli safuZvlis gareSe, ris gamoc aRniSnuli
SenaZeni eqvemdebareba uflebamosili pirisaTvis dabru-
nebas. usafuZvlo gamdidrebis Sesaxeb normebi aRWurvi-
lia dacviTi funqciiT, uzrunvelyofs ra arauflebamo-
sili subieqtisagan usafuZvlod miRebuli qonebis amo-
Rebas da misi uflebamosili pirisaTvis gadacemas. Sede-
gobrivi TvalsazrisiT, samarTlisaTvis ar aris mniSvne-
lovani ra saSualebiT gamdidrda piri _ miiRo Tu dazoga
qoneba. faqti erTia _ viTom kreditoris qonebriv sfero-
Si aRmoCnda qoneba, romelsac iq arsebobis iuridiuli sa-
fuZveli ar gaaCnia da, aqedan gamomdinare, eqvemdebare-
ba uflebamosili pirisaTvis dabrunebas.
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92. Sesabamisad, marTebulia saapelacio sasamarTlos
daskvna, rom mosarCelis mier pirveli mopasuxisaTvis
Tanxis gadacemis faqti eqceva saqarTvelos samoqalaqo
kodeqsis 976-e muxlis pirveli nawilis `a~ qvepunqtis re-
gulirebis reJimSi da miRebuli Sesruleba eqvemdebare-
ba dabrunebas.

93. o. b-is sakasacio saCivris safuZvlebis Seswavlisa
da gadawyvetilebis gasaCivrebuli nawilis iuridiuli da-
sabuTebis Semowmebis Sedegad sakasacio palata miiCnevs,
rom aRniSnuli sakasacio saCivaric ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

94. sakasacio sasamarTlo ver gaiziarebs kasatoris mi-
TiTebas valis aRiarebis xelSekrulebis baTilobis sa-
fuZvlebis arsebobis Sesaxeb.

95. palata ganmartavs, rom valis aRiareba aris cal-
mxrivi da abstraqtuli xelSekruleba, romlis Tanaxmad,
erTi mxare meore mxaris sasargeblod damoukideblad
iRebs garkveuli moqmedebebis Sesrulebis valdebule-
bas da, amdenad, sakmarisia erTi piris mier nebis gamovle-
na. valis aRiarebis xelweriliT xdeba valis amRiareblis
mxridan moTxovnis uflebis mqone pirTan valdebulebi-
Ti urTierTobis arsebobis aRiareba, Sesabamisad, aseT vi-
TarebaSi miiCneva, rom valis amRiarebeli vals, kreditor-
Tan arsebuli samarTalurTierTobis safuZvelze, ro-
gorc Tavis vals, ise aRiarebs.

96. mocemul SemTxvevaSi, vinaidan dadgenilia, rom va-
lis aRiarebis Sesaxeb 2010 wlis 8 ianvris xelSekrulebiT
mxareebi SeTanxmdnen mis yvela arsebiT pirobaze (Tanxis
odenoba, gadaxdis grafiki), amasTan, valis aRiarebis Ta-
obaze T. n-ma da g. s-ma neba gamoxates notariusTan, sadac
Sedga xelSekruleba da moewera xeli, sawinaaRmdegos da-
madasturebeli mtkicebulebebi ki saqmeSi warmodgenili
ar aris, sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlom marTebuli daskvna gaakeTa valis aRiarebis
xelSekrulebis baTilobis safuZvlebis ararsebobis Se-
saxeb.

97. sakasacio sasamarTlo ver gaiziarebs kasatoris mi-
TiTebas, rom mocemul davaSi valis aRiarebis xelSekru-
lebis baTilobisaTvis samarTlebrivad Rirebuli iyo me-
ore mopasuxis mier am nawilSi sasarCelo moTxovnis cno-
ba. rodesac dava exeba xelSekrulebis baTilad aRiarebas
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da sarCeli mimarTulia ramdenime mopasuxis winaaRmdeg,
amasTan mosarCele erTi mopasuxesTan dadebuli xelSek-
rulebis baTilad aRiarebiT miznad isaxavs pasuxismgeb-
loba daakisros sxva mopasuxes, mniSvnelovania, sasamar-
Tlom Seafasos, ra samarTlebriv Sedegs eswafvis es mo-
pasuxe mosarCelesTan dadebuli xelSekrulebis baTilo-
bis dadasturebiT. mocemul SemTxvevaSi, naTelia, rom va-
lis aRiarebis xelSekrulebis baTilad cnobiT meore mo-
pasuxe Tavisufldeba am xelSekrulebiT gaTvaliswinebu-
li valdebulebisagan anu aRiarebiT misTvis dgeba sasar-
geblo Sedegi. aseT pirobebSi misi aRiarebis samarTleb-
rivi vargisianobis Sefaseba sasamarTlos prerogativaa,
rac mocemul SemTxvevaSi saapelacio sasamarTlom mar-
Tebulad gamoiyena.

98. sakasacio sasamarTlo aseve iziarebs saapelacio sa-
samarTlos daskvnas, rom ar dasturdeba o. b-esa da r. t-s
Soris davalebis xelSekrulebidan gamomdinare samarTa-
lurTierTobis arseboba.

99. saqarTvelos samoqalaqo kodeqsis 327-e muxlis pir-
veli nawilis Sesabamisad, xelSekruleba dadebulad iT-
vleba, Tu mxareebi mis yvela arsebiT pirobaze SeTan-
xmdnen saamisod gaTvaliswinebuli formiT. normis amgva-
ri danawesi gansazRvravs xelSekrulebis dadebis umTav-
res winapirobas _ mxareTa nebis Tanaarsebobas da SeTan-
xmebas mxareTaTvis mniSvnelovan pirobeze. amave kodeq-
sis 709-e muxlis Tanaxmad, davalebis xelSekrulebiT
rwmunebuli valdebulia Seasrulos misTvis davalebuli
erTi an ramdenime moqmedeba marwmuneblis saxeliTa da
xarjze.

100. mocemul SemTxvevaSi, vinaidan garda mosarCelis
axsna-ganmartebisa, rasac ar eTanxmeba pirveli mopasuxe,
rom mxareTa Soris arsebobda konkretuli saxis valde-
bulebiT saxelSekrulebo urTierToba, saqmeSi ar moipo-
veba raime saxis mtkicebuleba, rac daadasturebda mxa-
reTa Soris davalebis saxelSekrulebo urTierTobis ar-
sebobas, marTebulia saapelacio sasamarTlos daskvna,
rom mxaris mxolod ganmarteba, rom endoboda konkretul
pirs da mas gadasca Tanxa, romelic, misive ganmartebiT,
unda gadaeca mSeneblebisTvis, rac ar moxda da es Tanxa
miiTvisa, ar qmnis konkretul saxelSekrulebo urTier-
TobaSi Sesvlis winapirobas.
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101. sakasacio sasamarTlo ver gaiziarebs aseve kasa-
toris miTiTebas, rom zianis anazRaurebis Sesaxeb sasar-
Celo moTxovna, romlis materialur-samarTlebriv safuZ-
vlad mosarCele davalebis xelSekrulebidan gamomdina-
re valdebulebis darRvevaze miuTiTebda, davalebis
xelSekrulebis arsebobis daudgenlobis pirobebSi sasa-
marTlos deliqtidan gamomdinare safuZvliT unda daek-
mayofilebina.

102. sasamarTlos upirvelesi amocanaa daadginos ras
iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu
ra faqtobriv garemoebebze amyarebs mxare Tavis moTxov-
nas. sasamarTlom mxaris mier miTiTebuli moTxovnis far-
glebSi unda moZebnos is samarTlebrivi norma, romelic
im Sedegs iTvaliswinebs, romlis miRwevac mxares surs.
moTxovnis samarTlebriv safuZvlad ganxiluli norma Se-
icavs im aRwerilobas (faqtobriv Semadgenlobas), romlis
Semowmebac sasamarTlos prerogativaa da romelic unda
ganxorcieldes logikuri meTodebis gamoyenebis gziT. sa-
samarTlom unda daadginos normaSi moyvanili abstraq-
tuli aRweriloba ramdenad Seesabameba mxaris mier aRwe-
ril konkretul situacias da gamoitanos Sesabamisi das-
kvnebi, rac imas gulisxmobs, rom mxare, romelsac aqvs
moTxovnis ufleba meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac sa-
marTlis norma gvTavazobs. Sesabamisad, moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi Semadgenlo-
bis ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas.

103. samoqalaqo kodeqsis 992-e muxliT zianis anazRa-
urebis movaleobis warmoSobisaTvis unda arsebobdes am
muxliT gaTvaliswinebuli winapirobebi, kerZod, ziani,
zianis mimyeneblis marTlsawinaaRmdego moqmedeba, mar-
TlsawinaaRmdego moqmedebasa da damdgar zians Soris mi-
zezobrivi kavSiri da zianis mimyeneblis brali. am piro-
bebis erToblioba warmoadgens iuridiul Semadgenlobas
da Tundac erT-erTi maTganis ararseboba, moTxovnis dak-
mayofilebaze uaris Tqmis safuZvelia (ix. susg #as-718-
683-2015, 9 seqtemberi, 2015 weli).

104. mocemul SemTxvevaSi, mosarCeles, romelic zia-
nis anazRaurebas davalebis xelSekrulebiT gaTvaliswi-
nebuli valdebulebis darRvevis gamo iTxovda, sarCelSi
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samoqalaqo kodeqsis 992-e muxliT gaTvaliswinebul faq-
tobriv Semadgenlobaze ar miuTiTebia.

105. zemoaRniSnulidan gamomdinare, mxareTa Soris da-
valebis valdebulebiT-samarTlebrivi urTierTobebis
daudgenlobis pirobebSi, sasamarTlom pirvel mopasuxes
mosarCelisagan Sesabamisi samarTlebrivi safuZvlis ga-
reSe miRebuli Tanxis dabruneba marTebulad daakisra
usafuZvlo gamdidrebis normebiT. rogorc zemoT ukve
aRiniSna, usafuZvlo gamdidrebis normebidan gamomdina-
re valdebulebis warmoSobisaTvis aucilebelia rom er-
Ti piris gamdidreba moxdes meoris xarjze da aseTi gam-
didreba moklebuli iyos iuridiul safuZvels, romelic
an Tavidanve ar arsebobs, an SemdgomSi iSleba. amasTan,
araviTari mniSvneloba aqvs im garemoebas, ris Sedegad
dadga usafuZvlo gamdidrebis faqti _ Tavad dazarale-
bulis moqmedebis, gamdidrebulis moqmedebis, Tu mesame
pirTa moqmedebis Sedegad, an ganxorcielda Tu ara igi
maTi nebis sawinaaRmdegod. aseve ar aqvs mniSvneloba am
samarTalurTierTobaSi monawile subieqtTa braleulo-
bas, keTilsindisierebasa da maT mier ganxorcielebuli
moqmedebebis marTlzomierebas Tu marTlwinaaRmdegobas.
sarCelis dasakmayofileblad mniSvnelovania mxolod
obieqturi Sedegi _ erTi piris mier meore piris xarjze
raime samarTlebrivi sikeTis SeZena (dazogva) Sesabamisi
samarTlebrivi safuZvlis arsebobis gareSe. iseTi samar-
Tlebrivi Sefasebis moZebna, romelic moTxovnas yvela-
ze metad Seesabameba, sasamarTlos prerogativaa, ra dro-
sac erT-erTi safuZvliT moTxovnis kvalifikacia danar-
Ceni samarTlebrivi safuZliT moTxovnis warmoSobas ga-
moricxavs.

106. kasatori o. b-e, aseve, sadavod xdis gasaCivrebul
gadawyvetilebas saadvokato xarjebis anazRaurebis Se-
saxeb moTxovnis nawilSi da mis gauqmebas moiTxovs im sa-
fuZvliT, rom saadvokato momsaxurebis xarjis mowina-
aRmdege mxarisaTvis dakisrebis Sesaxeb apelantis moT-
xovnaze saapelacio palatam ar imsjela Tavis gadawyve-
tilebaSi.

107. sakasacio sasamarTlo ver gaiziarebs kasatoris
pretenzias zemoaRniSnuli motiviT gasaCivrebuli gadaw-
yvetilebis gauqmebis Taobaze da aRniSnavs Semdegs:

108. saproceso kanonmdebloba procesis xarjebis sa-
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kiTxis ganxilvis Taobaze raime specialuri warmoebis sa-
xes ar icnobs, garda samoqalaqo saproceso kodeqsis 261-
e muxliT dadgenili SemTxvevebisa. aRniSnuli norma iT-
valiswinebs iseTi xarvezis aRmofxvris meqanizms, rode-
sac, marTalia, mxarem moiTxova procesis xarjebis dab-
runeba (an mxareTa Soris ganawileba) sasamarTlosagan, mag-
ram sasamarTlos Tavisi mizeziT gamorCa mxedvelobidan
am sakiTxis gadawyveta. samoqalaqo saproceso kodeqsis
261-e muxlis pirveli nawilis `g~ qvepunqtis Sesabamisad,
gadawyvetilebis gamomtan sasamarTlos SeuZlia Tavisi
iniciativiT an mxareTa TxovniT gamoitanos damatebiTi
gadawyvetileba, Tu sasamarTlos ar gadauwyvetia sasa-
marTlo xarjebis sakiTxi. amrigad, damatebiTi gadawyve-
tilebis gamotanis iniciativa SeiZleba momdinareobdes
rogorc sasamarTlos, aseve mxarisagan. amasTan, kanoni im-
peratiulad gansazRvravs, rom damatebiTi gadawyveti-
lebis gamotanis sakiTxi SeiZleba daisvas gadawyvetile-
bis gamocxadebidan 7 dRis ganmavlobaSi da am vadis gag-
rZeleba ar daiSveba.

109. damatebiTi gadawyvetilebis gamotanis sakiTxis
dasmis 7-dRiani vadis denis dawyebas ki kanoni ukavSirebs
gadawyvetilebis gamocxadebas da ara mxarisaTvis mis Ca-
barebas (ix. susg #as-225-217-2012, 25 ivnisi, 2012 weli),
radgan sarezolucio nawilis gamocxadebis Semdeg mxare-
ebisaTvis (sasamarTlosaTvis) cxadi xdeba, rom gadawyve-
tileba gamotanilia erT-erTi im xarveziT, rasac iTvalis-
winebs samoqalaqo saproceso kodeqsis 261-e muxlis pir-
veli nawili.

110. Sesabamisad, kanonis zemoaRniSnuli imperatiuli
daTqma emsaxureba im mizans, rom sasamarTlom droulad
gamoasworos mis mier daSvebuli xarvezi (ix. susg #as-795-
754-2013, 29 noemberi, 2013 weli)

111. zemoT moyvanil normaTa analizi iZleva calsaxa
daskvnis gamotanis SesaZleblobas imis Taobaze, rom mxa-
re saproceso kanonmdeblobiT sakmarisad aris daculi,
raTa man procesis mogebis SemTxvevaSi daibrunos mis mi-
er gaweuli xarjebi da aRdges pirvandel mdgomareobaSi
(ix. susg #as-165-158-2013, 27 ianvari, 2014 weli).

112. gansaxilvel SemTxvevaSi, saqmis masalebiT dadge-
nilia, rom o. b-em saadvokato momsaxurebis xarjis mopa-
suxisTvis dakisreba moiTxova dazustebuli sarCeliT
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saqmis pirvel instanciaSi ganxilvisas. aRniSnuli moTxov-
na man aseve daayena saapelacio saCivarSic, Tumca saape-
lacio sasamarTlos Tavis saboloo, 2015 wlis 6 ivlisis
gadawyvetilebaSi aRniSnul sakiTxze ar umsjelia.

113. amrigad, palatis mosazrebiT, saapelacio sasamar-
Tlos mier saboloo gadawyvetilebis miRebis Semdeg (sa-
rezolucio nawilis gamocxadebisas), Tu mosarCeles (ape-
lants) miaCnda, rom mis romelime moTxovnaze sasamar-
Tlom ar imsjela, mas SeeZlo samoqalaqo saproceso ko-
deqsis 261-e muxlis Sesabamisad, moeTxova damatebiTi ga-
dawyvetilebis gamotana, Tumca mosarCeles (apelants) am
uflebiT ar usargeblia. Sesabamisad, usafuZvlo da dau-
sabuTebelia sakasacio saCivris avtoris pretenzia saad-
vokato xarjebis anazRaurebis Sesaxeb apelantis moTxov-
nis daukmayofileblobis gamo gadawyvetilebis gauqmebis
Sesaxeb.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. o. b-is da r. t-is sakasacio saCivrebi, ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 6 ivlisis gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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viTom kreditorisagan moTxovnis safuZvlebi

ukan dabrunebis moTxovnis farglebi

ganCineba

#as-710-680-2016 9 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna da moTxovnis faqtobrivi sa-

fuZvlebi:
1.1. ss `T-ma~ (SemdgomSi _ mosarCele, kasatori) sarCe-

li aRZra sasamarTloSi ss `s-is~ (SemdgomSi _ mopasuxe,
apelanti an kasatoris mowinaaRmdege mxare) mimarT usa-
fuZvlod miRebuli danaxarjebis _ 703 610,51 laris da-
kisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg garemoebebs: 2003 wlis 7
oqtombers mxareTa Soris gaformda memorandumi, xolo
amave memorandumis safuZvelze _ xelSekruleba, romlis
ZaliTac mosarCeles mopasuxis qonebaze aRdgeniTi da sa-
remonto samuSaoebi unda ewarmoebina, rac SesaZlebels
gaxdida el.energiis imports somxeTidan. xelSekrulebis
farglebSi warmoebulma sareabilitacio-aRdgeniTi samu-
Saoebis Rirebulebam Seadgina 261 851,88 lari, xolo SeZe-
nili da damontaJebuli sahaero amomrTvelis Rirebule-
bam _ 441 758,63 lari. sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetilebiT dadginda, rom mxareTa Soris gafor-
mebuli xelSekruleba ZalaSi ar Sesula da ss `T-s~ mopa-
suxis mimarT daekisra importirebul el.energiaze gada-
cema-dispeCerizaciis momsaxurebis sruli anazRaurebis
valdebuleba, amdenad, mosarCeles arc kanonismieri da
arc saxelSekrulebo valdebuleba 703 610,51 laris Ri-
rebulebis momsaxurebis anazRaurebisa mopasuxis mimarT
ar gaaCnda.
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2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT

mopasuxem ar cno sarCeli da ganmarta, rom mosarCelis
mier xarjebis gawevis faqti saqmis masalebiT ar dastur-
deba, moTxovna xandazmulia, amasTanave, mosarCele ver
amtkicebs mopasuxis gamdidrebis faqts. rac Seexeba sa-
haero amomrTvelis Rirebulebis anazRaurebas, mopasu-
xis ganmartebiT, moTxovna usafuZvloa, radganac mas niv-
TiT ar usargeblia da amiT ar gamdidrebula, is Tanaxmaa,
daubrunos nivTi mosarCeles, romelsac nacvlad misi Ri-
rebulebis anazRaurebisa, mopasuxisagan swored qonebis
gamoTxova SeeZlo moeTxova.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 6 maisis gadawyvetilebiT sarCeli dak-
mayofilda, mopasuxes mosarCelis sasargeblod daekisra
703 610,51 laris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. saapelacio sasamarTlos ganCinebis/gasaCivrebu-
li gadawyvetilebis sarezolucio nawili:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 25 martis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

5.2. aRniSnuli saqme ganxilul iqna sakasacio wesiTac.
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 22 aprilis ganCinebiT mopasuxis saka-
sacio saCivari nawilobriv dakmayofilda, gauqmda Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 25 martis ganCineba sahaero amomrTvelis Rire-
bulebis, aseve, am Rirebulebis proporciulad saqmis gan-
xilvasTan dakavSirebuli xarjebis gansazRvris nawilSi
da saqme xelaxla gansaxilvelad daubrunda imave sasamar-
Tlos, xolo, danarCen nawilSi gasaCivrebuli ganCineba
darCa ucvlelad.

5.3. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 ivlisis gadawyvetilebiT mopa-
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suxis saapelacio saCivari dakmayofilda nawilobriv, sa-
qalaqo sasamarTlos 2015 wlis 6 maisis gadawyvetileba ga-
uqmda da mopasuxes mosarCelis sasargeblod daekisra sa-
remonto xarjebis 261 851 laris anazRaureba, xolo mo-
sarCelis moTxovna sahaero amomrTvelis Rirebulebis _
441 758,63 laris dakisrebis nawilSi ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova saapelacio saCivris
dakmayofilebis nawilSi misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba (ix. dazustebuli saka-
sacio saCivari).

6.1. sakasacio saCivris safuZvlebi:
6.1.1. gansaxilvel SemTxvevaSi, arsebobs kondiqciuri

sarCelis dakmayofilebis samive elementi: a) mopasuxis
gamdidreba, rac dasturdeba sarCelze darTuli mtkice-
bulebebiT, maT Soris, sahaero amomrTvelis Rirebule-
bis Sesaxeb sasaqonlo zednadebiT; b) kasatoris qonebri-
vi danaklisi _ nivTis SesaZenad gaRebuli finansuri sax-
srebi; g) materialur sikeTeTa amgvari gadanacvlebis usa-
fuZvloba, rac dadgenilia sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT, romliTac safuZveli gamoeca-
la mxareTa Soris gaformebul xelSekrulebasa da memo-
randums;

6.1.2. saqmis ganmxilvelma sasamarTlom daarRvia samo-
qalaqo saproceso kodeqsis me-4 muxli, 201-e muxlis me-4
da me-5 nawilebi, 102-e, 103-e muxlebi, 219-e muxlis pirve-
li nawili da 380-e muxlis me-2 nawili;

6.1.3. saapelacio sasamarTlom arasworad ganmarta sa-
moqalaqo kodeqsis 979-e muxlis me-2 da me-3 nawilebi da
am TvalsazrisiT mikerZoebulad Seafasa mtkicebulebe-
bi, radganac saqmis masalebiT dasturdeba, rom kasator-
ma mowinaaRmdege mxares gadasca sadavo nivTi, romelic
am ukanasknels unda daemontaJebina, Sesabamisad, nivTis
arsebobis mtkicebis tvirTi swored mopasuxes ekirebo-
da, romelsac SesagebliT saTanadod ar daucvia sakuTa-
ri ufleba da mtkicebulebebiT ar gauqarwylebia sarCe-
lis safuZvlianoba, ris Semdgomac man dakarga poziciis
Secvlis ufleba, radganac axali mtkicebulebebis sasa-
marTlos mosamzadebeli sxdomis Semdgom wardgena dauS-
vebelia. am TvalsazrisiT kasatori miuTiTebs mowinaaR-
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mdege mxaris 2014 wlis 10 aprilis werilis Sinaarsobriv
mxareze da ganmartavs, rom mopasuxes sahaero amomrTve-
lis daumontaJebloba, misi uvargisoba da mosarCelisaT-
vis dabrunebis neba ar gamouxatavs, sasamarTlom mxedve-
lobaSi ar miiRo eleqtrogadamcemi xazi `a. ...-ze~ gaweuli
danaxarjebis damadasturebeli mtkicebuleba da is ga-
remoeba, rom sadavo nivTis gadacema 2003 wlis momsaxu-
rebis xelSekrulebis iseTive nawili iyo, rogorc sare-
monto samuSaoebis gaweva, rac dadasturebuladaa miCne-
uli. mopasuxes ar warmoudgenia mtkicebuleba, romelic
sahaero amomrTvelis daumontaJeblad eleqtroenergi-
is importis SeuZleblobas daamtkicebda. kanonismieri
valdebulebiT gaTvaliswinebuli qonebrivi balansis aR-
dgena nivTis dabrunebiT ver moxerxdeba, radganac kasa-
toris danaklisi am nivTis SesaZenad gaweuli xarjia da
ara Tavad nivTi;

6.1.4. arasworia sasamarTlos daskvna imis Taobaze, rom
mosarCelis mtkicebis tvirTs warmoadgenda nivTis da-
montaJebisa da am damontaJebis Sedegad movalis qoneb-
rivi mdgomareobis gaumjobeseba, riTac am ukanasknelma
dazoga materialuri saxsrebi, Tavad nivTis Rirebuleba
ki, gansazRvrulia mowinaaRmdege mxaris 2014 wlis 10 ap-
rilis weriliT, amdenad, mopasuxis gamdidrebis faqtis
gansazRvrisaTvis araviTari mniSvneloba ar aqvs garemo-
ebas imis Sesaxeb, gamoiyena Tu ara man gadacemuli nivTi;

6.1.5. kasatoris mosazrebiT, gasaCivrebuli gadawyveti-
leba ar gamomdinareobs adamianis uflebaTa evropuli kon-
venciis me-6 muxlidan, aseve, ewinaaRmdegeba adamianis uf-
flebaTa evropuli sasamarTlos 2010 wlis 16 Tebervlis
gadawyvetilebas saqmeze `v.d. rumineTis winaaRmdeg~.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 410-e muxli adgens
sakasacio saCivris dakmayofilebaze uaris Tqmis safuZ-
vlebs da maT ganekuTvneba Semdegi:
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a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZ-

vlad ar udevs kanonis darRveva;
g) saapelacio sasamarTlos gadawyvetileba arsebiTad

sworia, miuxedavad imisa, rom gadawyvetilebis samotiva-
cio nawili ar Seicavs Sesabamis dasabuTebas.

1.2. sakasacio palatis Sefasebis sagans warmoadgens
kondiqciuri valdebulebis farglebSi gadacemuli niv-
Tis Rirebulebis usafuZvlo gamdidrebis kreditorisaT-
vis anazRaurebaze uaris Tqmis kanoniereba. saapelacio
sasamarTlom, saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2016 wlis 22 aprilis ganCinebis
samarTlebrivi dasabuTebis Sesabamisad, saqmis masalebis
xelaxali SeswavliT dadgenilad miiCnia, rom:

1.2.1. mopasuxem mosarCelisaTvis 2015 wlis 16 marts gag-
zavnil werilSi miuTiTa Semdeg garemoebebze: `sadavo
DDL-220 tipis sahaero amomrTvelis montaJi, eqspluata-
cia an sxvagvari sargebloba, iseve rogorc realizacia,
arc ss `s-as~, arc `T-s~ da arc sxva romelime subieqts ar
ganuxorcielebia; ss `T-is~ mier Catarebuli samuSaoebis
Sesaxeb warmodgenili masalebidan irkveva, rom daziane-
buli sahaero amomrTvelis Secvlis nacvlad, Sesrulda
mxolod dazianebuli amomrTvelis demontaJi da D da C
fazebis DDL-220 amomrTvelis gadatana `kolxida _ 1-ze~.
amdenad, DDL-220 tipis sahaero amomrTveli eqspluata-
ciaSi ar Sesula; mowyobilobis gadacemis momentidan
dRemde mosarCeles arc erTxel ar miumarTavs apelanti-
saTvis ararsebuli valdebulebis safuZvelze gadacemu-
li nivTis ukan dabrunebis moTxovniT...~.

1.2.2. amave werilSi, mopasuxe mzadyofnas gamoxatavs
DDL-220 tipis sahaero amomrTvelis mosarCelisaTvis im
mdgomareobaSi dabrunebis Sesaxeb, ra mdgomareobaSic igi
maTi kompaniisaTvis gadacemul iqna.

1.2.3. Tbilisis saqalaqo sasamarTlos Tavmjdomarisad-
mi mopasuxis mier gagzavnili mimarTviT misi avtori sada-
vo _ DDL-220 tipis sahaero amomrTvelis sasamarTloSi de-
ponirebas iTxovda im safuZvliT, rom mosarCele mis ukan
miRebaze uars acxadebda.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
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sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

1.4. sakasacio palata ver gaiziarebs kasatoris pozi-
cias saapelacio sasamarTlos mxridan materialuri Tu
saproceso normebis, aseve, saerTaSoriso xelSekrulebiT
aRiarebuli mxareTa Tanasworobis principisa da adamia-
nis uflebaTa evropuli sasamarTlos precedentuli
praqtikiT dadgenili moTxovnebis darRvevis Taobaze da
kvlav im udavo garemoebaze gaamaxvilebs yuradRebas, rom
2003 wlis 16 oqtombris xelSekrulebis farglebSi man mo-
pasuxes 441 758,63 laris Rirebulebis sahaero amomrTve-
li gadasca, romlis Rirebulebis anazRaurebasac gansa-
xilveli sarCeliT moiTxovs. udavoa isic, rom sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebiT dadgin-
da am gadacemis faqtobrivi safuZvlis ararseboba _ usa-
fuZvloba, Sesabamisad, sasarCelo moTxovnis damfuZne-
bel normad samoqalaqo kodeqsis 976-e muxlis pirveli
nawilis `a~ qvepunqti gvevlineba, romlis Tanaxmadac, Ses-
rulebis kondiqcia gulisxmobs viTom kreditoris qone-
bis Segnebul da mizanmimarTul gazrdas, romelsac ar ga-
aCnia samarTlebrivi (saxelSekrulebo an kanonismieri) sa-
fuZveli, an amgvari safuZveli normaSi miTiTebul gare-
moebaTagan erT-erTis arsebobis gamo, ar warmoSobila an
Sewyda (garigebis baTilobis an sxva safuZvliT). Sesru-
lebis kondiqciisas, iseve, rogorc usafuZvlo gamdidre-
bis institutisaTvis maxasiaTebeli moTxovna usafuZ-
vlod miRebulis ukan dabrunebaa, kanonismieri am valde-
bulebis mTavari mizani im qonebrivi balansis aRdgenaa,
romelic iarsebebda, rom ara viTom kreditoris gamdid-
reba. kondiqciuri valdebulebis mtkicebis saganSi Sema-
vali garemoebebia: mopasuxis gamdidreba; amis Sesabami-
sad, mosarCelis qonebrivi danaklisi; materialur/arama-
terialur sikeTeTa am gadanacvlebis usafuZvloba/gau-
marTlebloba. miTiTebulTagan erT-erTi elementis arar-
seboba, moTxovnis dakmayofilebas gamoricxavs, amasTa-
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nave, rogorc materialuri (sk-is 976-e muxli), ise sapro-
ceso (sssk-is 102-e muxli) normis Tanaxmad, mtkicebis sa-
ganSi Semavali garemoebebis dadasturebis tvirTi ekis-
reba mosarCeles (ix. winamdebare saqmeze sakasacio pala-
tis mier 2016 wlis 22 aprils miRebuli ganCineba #as-344-
329-2016).

1.5. sakasacio palata kidev erTxel miubrundeba saq-
meSi warmodgenili sarCelis faqtobriv safuZvlebs, ro-
melic saapelacio sasamarTlos 2016 wlis 13 ivlisis sxdo-
maze gansxvavebulad iqna interpretirebuli mosarCelis
mier, kerZod, sarCelis Tanaxmad, ss `T-ma~ ganmarta, rom
man ZalaSi Seusvleli xelSekrulebis safuZvelze, erTi
mxriv, ganaxorciela 261 851,88 laris Rirebulebis sare-
monto samuSaoebi (rac sakasacio palatis Sefasebis sagans
aRar warmoadgens), xolo, meore mxriv, SeiZina da daumon-
taJa mopasuxes 441 758,63 laris Rirebulebis nivTi. vina-
idan ganxorcielebul Sesrulebas namdvili xelSekrule-
ba ar edo safuZvlad, mosarCelem moiTxova rogorc Ses-
rulebis, ise gadacemuli nivTis Rirebulebis anazRaure-
ba. aRniSnulis sapirispirod, man saapelacio sasamarTlos
sxdomaze ganmarta da sakasacio saCivriT daadastura, rom
mas sahaero amomrTveli ar daumontaJebia, amasTan, misi
qonebrivi danaklisi nivTis SesaZenad gaweuli xarji da
ara nivTia, romliTac misi mimRebi gamdidrda, miuxeda-
vad nivTiT sargeblobis faqtisa da mosarCelis danakliss
warmoadgens SeZenis droisaTvis gaweuli xarji. sakasacio
palata, bunebrivia, ar iziarebs kasatoris aRniSnul po-
zicias samarTlebrivi safuZvlis ararsebobis gamo da yu-
radRebas ramdenime sakiTxze gaamaxvilebs:

1.5.1. rogorc zemoT ukve aRiniSna, Sesrulebis kondiq-
ciidan gamomdinare, gamdidrebis kreditoris moTxovna
usafuZvlod gadacemulis ukan dabruneba SeiZleba iyos,
upirvelesad, unda Semowmdes ramdenadaa SesaZlebelia
am nivTis dabruneba (sk-is 976.1 muxlis `a~ qvepunqti da
979.1 muxli) da misi Rirebulebis anazRaurebaze msjelo-
ba mxolod mas Semdegaa dasaSvebi, Tu damtkicdeba, rom
ukan dabruneba SeuZlebelia gadacemuli sagnis mdgoma-
reobis an sxva mizezis gamo (sk-is 979.2 muxli), amdenad,
SeiZleba iTqvas, rom samoqalaqo kodeqsis 979-e muxlis
pirveli nawili adgens kondiqciuri valdebulebis far-
glebs, xolo me-2 nawiliT regulirebulia usafuZvlod
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gadacemuli qonebis kompensaciis gadaxdis valdebuleba
Tuki Tavad gadacemuli sikeTis dabrunebis SeuZleblo-
baa saxeze, aseT SemTxvevaSi, kompensaciis odenoba gani-
sazRvreba anazRaurebis moTxovnis uflebis warmoSobis
drois mixedviT.

1.5.2. kasatoris msjelobis sapirispirod, sarCelSi aR-
niSnulia, rom kondiqciuri moTxovnis kreditorma zemox-
senebuli xelSekrulebis farglebSi SeiZina da daumonta-
Ja movales nivTi, rasac SesagebliT ar daeTanxma mopasuxe
da ganmarta, rom nivTis gadacemiT igi ar gamdidrebula,
nivTi dasawyobebulia da mas igi ar mouxmaria. am garemoe-
bis gaTvaliswinebiT gadacemuli nivTis Rirebulebis anaz-
Raurebis moTxovnis nawilSi mosarCelis mtkicebis tvirTs
warmoadgenda swored imis dadastureba, rom nivTi mar-
Tlac daamontaJa, am damontaJebis Sedegad gaumjobesda
movalis qonebrivi mdgomareoba da man dazoga Sesabamisi
materialuri saxsrebi ara usargeblod gadacemuli nivTiT,
aramed misi eqspluataciiT (sakasacio palatis am daskvnis
safuZvels rogorc sk-is 976.1 muxlis `a~ qvepunqti da 979.1
muxli, ise ssk-is 102.1 muxli warmoadgens).

1.6. sakasacio palata kvlav adasturebs, rom usafuZ-
vlo gamdidrebis sakiTxis maregulirebeli arc erTi nor-
ma ar adgens kreditoris uflebadamcav imgvar danawess,
romelic qonebrivi wonasworobis aRdgenas kreditoris
subieqturi interesis Sesabamisad daadgenda (Sesrule-
bis kondiqciis mizani usafuZvlod gadacemulis dabru-
nebaa da kompensacia mxolod kanoniT gaTvaliswinebuli
obieqturi winapirobebis arsebobisasaa dasaSvebi). kano-
nis amgvari neba emyareba saxelSekrulebo Tavisuflebis
princips, romlis farglebSic kontrahenti Tavadaa gan-
xorcielebuli Sesrulebis negatiuri Sedegebis riskis ma-
tarebeli. im SemTxvevaSi, Tuki dadgindeba, rom viTom
kreditors gadacemuli qonebiT ar usargeblia, nivTi obi-
eqturad arsebobs, ris gamoc SesaZlebelia misi dabrune-
ba, maSin kondiqciuri valdebulebis arsis sapirispirod,
nivTis Rirebulebis dakisreba ara usafuZvlo gamdidre-
bis gaTanabrebas, aramed movalis mdgomareobis gaumar-
Tlebel gauaresebas gamoiwvevs.

1.7. winamdebare ganCinebis samotivacio nawilSi ganvi-
Tarebuli msjelobis gaTvaliswinebiT sakasacio palata
uaryofs kasatoris argumentebs, rogorc saproceso, ise
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materialuri samarTlis normebis darRvevis Taobaze da
miiCnevs, rom saapelacio palatam, sakasacio sasamarTlos
2016 wlis 22 aprilis ganCinebaSi Camoyalibebuli samar-
Tlebrivi dasabuTebisa (sssk-is 412.2 muxli) da samoqala-
qo saproceso kodeqsiT dadgenili standartiT (sssk-is
105-e muxli) mtkicebulebaTa Sefasebis gziT marTebulad
daadgina faqtobrivi garemoeba imis Taobaze, rom mosar-
Celem ver daamtkica sahaero amomrTvelis Rirebulebis
mopasuxisaTvis dakisrebis safuZvlianoba, ris gamoc swo-
rad ar daakmayofila sarCeli. rac Seexeba kasatoris po-
zicias adamianis uflebaTa da TavisuflebaTa dacvis kon-
venciis me-6 muxlisa Tu adamianis uflebaTa evropuli sa-
samarTlos precedentuli praqtikis moTxovnebis dar-
Rvevis Taobaze, arc mas iziarebs palata vinaidan qvem-
dgomi sasamarTlos msjeloba emyareba kanonismier safuZ-
vlebs, saproceso kodeqsis me-4 muxliT aRiarebul Sejib-
rebiTobis principsa da swored yovelmxriv, srulad da
obieqturad `Semowmebul~ mtkicebulebebs, rac gamoric-
xavs mxaris uflebis darRveulad miCnevas. amdenad, ar
dgindeba gasaCivrebuli gadawyvetilebis gauqmebis samo-
qalaqo saproceso kodeqsis 393-e-394-e muxlebiT gaTva-
liswinebuli safuZvlebi.

2. sasamarTlo xarjebi:
mocemul SemTxvevaSi, kasatoris mier saxelmwifo baJi

gadaxdilia, amasTanave, vinaidan sakasacio palatis winam-
debare ganCinebiT mas uari eTqva sahaero amomrTvelis Ri-
rebulebis anazRaurebis nawilSi sakasacio saCivris/sar-
Celis dakmayofilebaze, samoqalaqo saproceso kodeqsis
55-e muxlis Sesabamisad, mis mier gadaxdili saxelmwifo
baJi unda darCes biujetSi, xolo am xarjis mxareTa Soris
ganawilebis winapiroba ar arsebobs (sssk-is 53-e muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `gadaxdisuuna-

robis saqmis warmoebis Sesaxeb~ saqarTvelos kanonis me-
11 muxliT, samoqalaqo saproceso kodeqsis 55-e, 410-e mux-
lebiT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari ar dakmayofildes.
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2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 ivlisis gadawyvetileba darCes
ucvlelad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

sxvisi samarTlebrivi sikeTis xelyofis
Sedegebi da mesame piris valdebuleba, ukan

daabrunos usafuZvlod miRebuli

gadawyvetileba
saqarTvelos saxeliT

#as-1193-1122-2015 31 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. xelvaCauris municipalitetis sakrebulos sakuTre-

bis uflebis aRiarebis komisiis 2009 wlis 13 Tebervlis
gadawyvetilebiT dakmayofilda m. i-is (SemdegSi mopasu-
xe, pirveli apelanti, pirveli kasatori, mesakuTre, mim-
Rebi, `viTom-kreditori~) gancxadeba saxelmwifos sakuT-
rebaSi arsebul, xelvaCauris raionSi, sofel .... mdebare
348.4 kv/m miwis nakveTze (SemdegSi miwis nakveTi, uZravi
qoneba, uZravi nivTi) sakuTrebis uflebis aRiarebis Se-
saxeb da 2009 wlis 9 marts m. i-is saxelze gaica sakuTre-
bis mowmoba # ..., romlis safuZvelzec is sajaro rees-
trSi aRiricxa mesakuTred {saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk-is 3111.1 da `fizikuri da kerZo sa-
marTlis iuridiuli pirebis mflobelobaSi (sargebloba-
Si) arsebul miwis nakveTebze sakuTrebis uflebis aRia-
rebis Sesaxeb~ saqarTvelos kanoni}
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2. mesakuTrem 2009 wlis 20 marts uZravi nivTi aCuqa r.
d-s (SemdegSi: SemZeni, dasaCuqrebuli). naCuqari qoneba
20 000 larad Sefasda {ssk-is 524-e, 525.2 da 3111.1 muxle-
bi}.

3. Sps ̀ e.-a-is~ 2014 wlis 25 oqtombris auditoruli das-
kvnis Tanaxmad, mopasuxis sakuTrebaSi arsebuli, sasof-
lo-sameurneo daniSnulebis miwis nakveTis (349 kvm) sa-
bazro-sarealizacio fasi 2009 wlis marti-oqtombrisaT-
vis ganisazRvra 5500 lariT.

4. 2009 wlis 5 agvistos dasaCuqrebulma aRniSnuli uZ-
ravi qoneba mihyida u. v-s. nasyidobis sagnis Rirebuleba
21 000 lari iyo {ssk-is 477-e, 3111.1 muxlebi}.

5. xelvaCauris raionuli sasamarTlos 2009 wlis 8 oq-
tombris gadawyvetilebiT baTilad iqna cnobili mesakuT-
ris saxelze zemoaRniSnuli sakuTrebis uflebis mowmo-
ba, aseve, baTilad iqna cnobili misi gacemis safuZvlad
arsebuli sakuTrebis uflebis aRiarebis komisiis gadaw-
yvetilebac.

6. 2011 wlis 14 noembers u. v-m Sps `...~-s 165 000 larad
mihyida uZravi nivTi gadaxdis ganvadebiT {ssk-is 477-e da
505-e muxlebi}.

7. aRniSnuli miwis nakveTi Sps `...~ gauerTiana imave mi-
samarTze arsebul sxva miwis nakveTs da masze mravalbi-
niani sacxovrebeli saxli aRmarTa. Sesabamisad, sadavo mi-
wis nakveTis saxelmwifosaTvis dabruneba dReisaTvis Se-
uZlebelia.

8. 2014 wlis 6 oqtombers ssip s.q.e.s-m (SemdegSi: mosar-
Cele, apelanti, kasatori, saagento,) sarCeli aRZra mopa-
suxis winaaRmdeg usafuZvlo gamdidrebis normebidan ga-
momdinare, 165 000 laris dakisrebis moTxovniT.

9. mopasuxem sarCeli ar cno. man waradgina moTxovnis
gamomricxavi Sesagebeli im safuZvliT, rom igi sadavo qo-
nebis gaCuqebiT ar gamdidrebula.

10. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 16 aprilis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda, mopasuxes mosarCelis sasar-
geblod daekisra 20 000 laris gadaxda. sasamarTlom dad-
genilad miiCnia winamdebare ganCinebis 1-7 punqtebSi mi-
TiTebuli garemoebebi, xolo davis mosawesrigeblad ga-
moiyena ssk-is 316-e, 317-e, 976-e, 977-e, 979-e muxlebi.

11. aRniSnuli gadawyvetileba saapelacio wesiT nawi-
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lobriv gaasaCivra rogorc mosarCelem, ise mopasuxem.
12. pirveli apelantis saapelacio saCivari efuZnebo-

da Semdeg faqtobriv da samarTlebriv safuZvlebs:
12.1. mopasuxis mier dadebuli garigebebi kanonieria,

vinaidan, 2009 wlis 20 marts, rodesac mopasuxem gaasxvi-
sa uZravi qoneba, xsenebul qonebaze dava sasamarTloSi
ar mimdinareobda, sasamarTlom sakuTrebis uflebis aRi-
arebis komisiis gadawyvetileba baTilad cno garigebis da-
debis Semdeg, 2009 wlis 8 oqtombers.

12.2. mosarCelem arasworad miuTiTa saqmis faqtobri-
vi garemoebebi, marTalia, man Sps `m-sgan~ marTlac, miiRo
sacxovrebeli binebi, Tumca aRniSnuli garigeba sxva sa-
marTlebrivi urTierTobidan gamomdinareobda. mopasu-
xe garda sadavo miwis nakveTisa, aseve gankargavda 700 kv.m
sxva miwis nakveTs, romelic mopasuxisgan Sps `m-ma~ SeiZi-
na.

12.3. auditoruli daskvniT, sadavo periodisaTvis uZ-
ravi qonebis sabazro fasi ganisazRvreboda 5500 lariT,
Sesabamisad, sasamarTlos mopasuxis usafuZvlo gamdid-
reba swored am Tanxis farglebSi unda Seefasebina.

12.4. xelvaCauris raionuli sasamarTlos 2009 wlis 8
oqtombris gadawyvetilebis Tanaxmad, sasamarTlom mo-
pasuxis sakuTrebis ufleba sadavo qonebaze baTilad cno
sakuTrebis mowmobisa da Sesabamisi gadawyvetilebis ba-
Tilad cnobis dRidan. Sesabamisad, mopasuxe 2009 wlis 8
oqtombramde uflebamosili iyo, gaesxvisebina mis sakuT-
rebaSi ricxuli qoneba.

12.5. apelantma miuTiTa szak-is me-601 muxlis me-4, me-5
punqtebzec da ganmarta, rom mopasuxis mimarT unda gav-
rcelebuliyo kanonieri ndobis principi da mas Tanxis ga-
daxda ar unda dakisreboda.

12.6. sasarCelo moTxovna iyo xandazmuli, vinaidan sar-
Celis aRZvris momentisaTvis gasuli iyo saxelSekrule-
bo xandazmulobis samwliani vada, xolo xandazmulobis
vadis denis dasawyisad unda gansazRvruliyo 2009 wlis
20 marti, rodesac mopasuxem gaaCuqa uZravi nivTi an/da
2009 wlis 8 oqtombris xelvaCauris raionuli sasamar-
Tlos gadawyvetilebis gamotanis TariRi.

13. meore apelantis saapelacio saCivris dasabuTeba
aseTi iyo:

13.1. kanoni imperatiulad gansazRvravs, rom usafuZ-
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vlod sxvisi qonebiT sargeblobis an sxvis xarjze raime
sargeblis miRebis SemTxvevaSi, dazaralebuls unda au-
nazRaurdes am qonebis saerTo Rirebuleba, xolo sasa-
marTlom sarCeli daakmayofila mxolod nawilobriv 20
000 laris nawilSi, ris Taobazec sasamarTlos gadawyve-
tileba ar aris iuridiulad dasabuTebuli.

13.2. sasamarTlos davis gadawyvetisas unda exelmZRva-
nela ssk-is 982-e muxliT dadgenili xelyofis kondiqci-
is specialuri danawesiT.

13.3. saqmis garemoebebiT udavod dasturdeba mopasu-
xis arakeTilsindisiereba. mopasuxem moCvenebiTi garige-
bebiT sadavo qoneba Sps `m-ze~ gaasxvisa. Sps-m aRniSnuli
qoneba sxva miwis nakveTTan gaaerTiana da masze mravalbi-
niani sacxovrebeli saxli aRmarTa, aRniSnulma garemoe-
bam gamoricxa miwis nakveTis mesakuTrisaTvis naturiT
dabruneba da dRis wesrigSi dadga usafuZvlo gamdidre-
bis normebis safuZvelze zianis anazRaureba im odeno-
biT, romliTac mimRebi realurad gamdidrda.

14. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa kolegiis 2015 wlis 16 oqtombris ganCinebiT saape-
lacio saCivrebi ar dakmayofilda, ucvlelad darCa ba-
Tumis saqalaqo sasamarTlos gasaCivrebuli gadawyveti-
leba.

15. palatis ganmartebiT, piri, romelmac qoneba usa-
fuZvlod miiRo, movalea, agreTve, daabrunos an aanazRa-
uros mTeli Semosavali, rac man am qonebiT moipova an un-
da moepovebina im droidan, roca Seityo an unda Seetyo,
rom qoneba usafuZvlod hqonda miRebuli. amasTan dab-
runebis moTxovna vrceldeba agreTve yvela im SemTxve-
vaze, rac movalem miiRo usafuZvlod miRebuli qonebis
ganadgurebis, dazianebis an CamorTmebis anazRaurebis sa-
xiT. Tu aRniSnuli qonebis naturiT dabruneba SeuZlebe-
lia, gadacemuli qonebis mdgomareobis an sxva mizeziT,
unda anazRaurdes qonebas SeZenis momentSi arsebuli Ri-
rebulebiT. qonebis dabrunebis valdebuleba warmoiSoba
im SemTxvevaSic, roca SemZenma igi sxvas gadasca usasyid-
lod, radgan man gaaCuqa sxvisi qoneba da Tavisi dazoga.
kanoni imperatiulad gansazRvravs, rom usafuZvlod sxvi-
si qonebiT sargeblobis an sxvis xarjze raime sargeblis
miRebis SemTxvevaSi, dazaralebuls unda aunazRaurdes
dazogili xarjebis tolfasi Tanxa.



88

16. palatam miiCnia, rom mopasuxem 2009 wlis 20 marts
sadavo miwis nakveTis gaCuqebiT usafuZvlod dazoga mi-
si qoneba 20 000 lariT, Sesabamisad, mopasuxes swored mis
mier usafuZvlod dazogili qonebis tolfasi Tanxis anaz-
Raureba unda dahkisreboda da ara 165 000 lari, vinaidan
Sps `m-s~ sadavo uZravi qoneba mihyida ara mopasuxem, ara-
med u. v-m, romelmac qoneba dasaCuqrebulisagan SeiZina
21000 larad.

17. aRniSnuli ganCineba sakasacio wesiT gaasaCivra ori-
ve apelantma Semdegi dasabuTebiT:

17.1. pirveli kasatoris sakasacio saCivris samarTleb-
rivi safuZvlebi:

17.1.1. nasyidobis xelSekruleba daido sadavo qoneba-
ze mopasuxis sakuTrebis uflebis baTilad cnobamde. sa-
kuTrebis uflebis aRiarebis aqtis baTilad cnoba SeiZ-
leba samarTlebriv Sedegebs warmoSobdes mxolod mopa-
suxis mimarT da Semdgom mesakuTreebze misi moqmedeba
ver gavrceldeba. sadavo qonebaze dadebuli Semdgomi
nasyidobis xelSekrulebebi kanonieri garigebebia da isi-
ni sadavo arc yofila.

17.1.2. saapelacio sasamarTlom arasworad ganmarta sa-
qarTvelos samoqalaqo saproceso kodeqsis, (SemdegSi
sssk-is) 390-e muxli, saapelacio sasamarTlom mxolod pir-
veli instanciis sasamarTlos gadawyvetilebaze miTiTe-
biT gamoitana ganCineba, riTac ugulebelyo sssk-is 377.1
muxlis danawesi, romlis Tanaxmad, saapelacio sasamar-
Tlo amowmebs gadawyvetilebas saapelacio saCivris far-
glebSi faqtobrivi da samarTlebrivi TvalsazrisiT.

17.1.3. mosarCelem arasworad ganmarta faqtobrivi ga-
remoebebi da miuTiTa, rom sadavo qonebaze dadebuli ga-
rigebebis sanacvlod mopasuxem Sps `m-sgan~ miiRo rva bi-
na. aRniSnulze apelireba ar Seesabameba realobas, vinai-
dan, mopasuxes Sps `m-sTan~ saxelSekrulebo urTierToba
akavSirebda mis sakuTrebaSi ricxuli sxva miwis nakveTis
gasxvisebidan gamomdinare, rasac konkretul davasTan sa-
marTlebrivi kavSiri ara aqvs.

17.1.4. sasamarTlom aseve, arasworad ganmarta ssk-is
976-e, 979-e muxlebi. mesakuTris qmedeba ar Seicavs usa-
fuZvlo gamdidrebis makvalificirebel niSnebs. usafuZ-
vlo gamdidrebis normebis safuZvelze moTxovnis dakma-
yofilebisaTvis unda arsebobdes ramdenime piroba kumu-
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laciurad, kerZod: mopasuxis gamdidreba, mopasuxis gam-
didrebis Sesatyvisad mosarCelis qonebrivi danaklisi,
materialur sikeTeTa amgvari gadanacvlebis usafuZvlo-
ba. konkretul SemTxvevaSi mopasuxe keTilsindisieri mxa-
rea da mas raime saxis sargebeli ar miuRia, mopasuxem sa-
davo qoneba usasyidlod, Cuqebis xelSekrulebis safuZ-
velze gadasca SemZens.

17.1.5. eqspert-auditoris daskvniT miwis nakveTis Ri-
rebuleba gasxvisebis droisaTvis Seadgenda 5500 lars. sa-
samarTlom gadawyvetilebis miRebisas ar Seafasa zemo-
aRniSnuli mtkicebuleba.

17.1.6. mopasuxes aRmWurveli administraciuli aqtis
mimarT gaaCnda kanonieri ndoba, rac sasamarTlom ar ga-
iTvaliswina da ar Seafasa gadawyvetilebis miRebis pro-
cesSi.

17.2. meore kasatoris sakasacio saCivris samarTlebri-
vi safuZvlebi:

17.2.1. sasamarTlom arasworad ganmarta kanoni da ar
gamoiyena kanoni, romelic unda gamoeyenebina. konkretul
davaze sasamarTlos unda exelmZRvanela xelyofis kon-
diqciis specialuri danawesiT, romelic mocemulia ssk-
is 982-e muxlSi da ar arsebobda ssk-is 976-e muxlebiT gaT-
valiswinebuli Sesrulebis kondiqciidan gamomdinare,
Tanxis dakisrebis winapirobebi. 982-e muxlis pirveli na-
wilis iuridiuli Sedegi aris is, rom xelmyofma unda gau-
Tanabros uflebis mqone pirs mis uflebaSi Careva. Sesa-
bamisad, normaSi miTiTebul zianSi igulisxmeba miRebu-
lis dabrunebis SeuZleblobisas misi Rirebulebis anaz-
Raureba.

17.2.2. konkretuli saqmis garemoebebiT udavod das-
turdeba, mopasuxis arakeTilsindisiereba. miwis nakveT-
ze daido ramdenime moCvenebiTi garigeba, ris Sedegadac
mopasuxem saboloo SemZenisgan sakuTrebaSi miiRo 8 sac-
xovrebeli bina.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 9 Tebervlis ganCinebiT sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
19. saqmis masalebis gacnoba, maTi Seswavla da analizi,

miRebuli ganCinebis iuridiuli dasabuTebisa da saCivris
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motivebis zepiri mosmeniT Semowmeba, sakasacio sasamar-
Tlos SesaZleblobas aZlevs, gamoitanos daskvna pirve-
li sakasacio saCivris dakmayofilebis, xolo meore kasa-
toris moTxovnisa da sarCelis uaryofis Sesaxeb.

20. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.
mocemul SemTxvevaSi, saapelacio sasamarTlom sworad
daadgina saqmis faqtobrivi garemoebebi, magram samar-
Tlebrivad saTanadod ar daasabuTa Tavisi daskvnebi, da-
sabuTeba imdenad arasrulia, rom SeuZlebelia ganCine-
bis samarTlebrivi safuZvlianobis Semowmeba, riTac dar-
Rveulia sssk-is 394-e muxlis `e~ qvepunqtis moTxovna, man
arasworad ganmarta kanoni, rasac Sedegad mohyva samar-
Tlebrivad dausabuTebeli daskvna da mopasuxis saapela-
cio saCivris motivebis mTliani uaryofa, saxeldobr:

21. saapelacio sasamarTlom saqmeze daadgina Semdegi
faqtebi:

21.1. sadavo uZravi nivTis Tavdapirveli mesakuTre iyo
saxelmwifo.

21.2. am nivTze aRiarebul iqna mopasuxis sakuTrebis
ufleba specialuri kanonis (`fizikuri da kerZo samar-
Tlis iuridiuli pirebis mflobelobaSi (sargeblobaSi) ar-
sebul miwis nakveTebze sakuTrebis uflebis aRiarebis Se-
saxeb~) safuZvelze da 2009 wlis 18 martidan sajaro re-
estrSi mesakuTred registrirebuli iyo mopasuxe.

21.3. 2009 wlis 20 marts man uZravi nivTi aCuqa r. d-s,
romelmac 2009 wlis 5 agvistos es nivTi 21 000 larad mih-
yida u. v-s, am ukanasknelma ki, mogvianebiT, 2011 wlis 14
noembers, nivTi gaasxvisa Sps `m-ze~ 165 000 larad.

21.4. xelvaCauris raionuli sasamarTlos 2009 wlis 8
oqtombris gadawyvetilebiT baTilad iqna cnobili mesa-
kuTris saxelze zemoaRniSnuli sakuTrebis uflebis mow-
moba, aseve, baTilad iqna cnobili misi gacemis safuZvlad
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arsebuli sakuTrebis uflebis aRiarebis komisiis gadaw-
yvetilebac.

22. mopasuxisaTvis 165 000 laris dakisrebis faqtob-
riv da samarTlebriv safuZvlad mosarCele miuTiTebda
usafuZvlo gamdidrebis (kondiqcia) normebze. yvela sa-
xis kondiqciuri moTxovnis, maT Soris Sesrulebis kon-
diqciis dros {ssk-is 976-e-881-e muxlebi} mopasuxe (mo-
vale) aucileblad unda iRebdes qonebriv sargebels, anu
mdidrdebodes. am winapirobis ararseboba ki imTaviTve ga-
moricxavs moTxovnas. sakasacio sasamarTlom araerTxel
aRniSna, rom: `usafuZvlo gamdidrebis mizani aris samar-
Tlebrivi safuZvlis gareSe SeZenili qonebis (romelSic
unda vigulisxmoT uflebis an garkveuli SeRavaTis, upi-
ratesobis) amoReba, riTac unda uzrunvelyofili iqnes
samarTlianobis aRdgena anu im mdgomareobis aRdgena, ro-
melic iarsebebda arauflebamosili piris mier dazarale-
bulis xarjze garkveuli SeRavaTis, uflebis, upirate-
sobis miRebamde~... usafuZvlo gamdidrebis institutis
normebi aRWurvilia dacviTi funqciiT, uzrunvelyofs
ra arauflebamosili subieqtisagan usafuZvlod miRebu-
li qonebis amoRebas da misi uflebamosili pirisaTvis ga-
dacemas. Sedegobrivi TvalsazrisiT, samarTlisaTvis ara-
viTari mniSvneloba ar aqvs, Tu ra saSualebiT gamdidrda
piri _ miiRo, Tu dazoga qoneba. faqti erTia _ viTom kre-
ditoris qonebriv sferoSi aRmoCnda qoneba, romelsac iq
arsebobis samarTlebrivi safuZveli ar gaaCnia da, aqedan
gamomdinare, eqvemdebareba uflebamosili pirisaTvis
dabrunebas~ (ix. susg. #as-74-71-2016, 225-215-2016
25.05.2016, #as-184-171-2015, 20.05.2016).

23. mocemul SemTxvevaSi dadgenilia, rom mopasuxes sa-
xelmwifom specialuri kanonis safuZvelze qoneba sakuT-
rebaSi gadasca mizanmimarTulad (Sesrulebis kondiqcia)
da mxolod mogvianebiT, isic mesame piris da ara saxel-
mwifos moTxovniT, gamoecala am Sesrulebas samarTleb-
rivi safuZveli, rac SeiZleboda safuZvlad dasdeboda
mosarCelis (Semsruleblis) mxridan Sesrulebulis ukan
dabrunebis moTxovnas ssk-is 976-e muxlis pirveli nawi-
lis `a~ qvepunqtisa da 979-e muxlis pirveli nawilis Ta-
naxmad, Tumca imis gamo, rom mimRebma miRebuli usasyid-
lod gadasca (aCuqa) mesame pirs, xolo am ukanasknelma ki,
mogvianebiT gayida miRebuli, mopasuxe ar warmoadgens im
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pirs, romelmac pasuxi unda agos sarCelze {sssk-is 85-e
muxli}. mopasuxis saTanadooba ukavSirdeba sadavo mate-
rialur-samarTlebriv urTierTobas, misgan gamomdinare
moTxovnebis namdvilobis winapirobebs da am winapirobe-
bis ganxorcielebis samarTlebriv Sedegebs. mxolod imis
dadgena, rom qonebrivi gadaadgileba ganxorcielda sa-
marTlebrivi safuZvlis gareSe, ar aris sakmarisi pasuxis-
mgeblobis dasakisreblad. aucilebelia imis dadgenac,
amis Sedegad gamdidrda Tu ara mopasuxe, anu am gadadgi-
lebiT gaizarda Tu ara misi qoneba.

24. saapelacio sasamarTlom usafuZvlod gaiziara qve-
da instanciis sasamarTlos daskvna, rom mopasuxem mesame
pirze qonebis gaCuqebiT dazoga misi qoneba 20 000 lariT.
am SemTxvevaSi qoneba ar gadacemula valdebulebis Ses-
rulebis sanacvlod {ssk-is 525-e muxlis mesame nawili}
da arc dasaCuqrebuls warmoSobia raime saxis sapasuxo
valdebuleba, Sesabamisad, arc misi qoneba ar gazrdila.
sasamarTlos unda exelmZRvanela ssk-is 989-e muxlis da-
nawesiT, romlis mixedviTac: `Tu 976-e da 988-e muxlebiT
gaTvaliswinebul SemTxvevebSi mimRebi, romelic movalea
daabrunos miRebuli, usasyidlod gadascems mas mesame
pirs, maSin mesame piri aseve movalea daabrunos miRebuli
ise, TiTqos mas kreditorisagan kanonieri safuZvlis ga-
reSe mieRos raime, Tuki mimRebisagan dakmayofileba Se-
uZlebelia. zianis anazRaurebis mimarT Sesabamisad gamo-
iyeneba 979-e-981-e muxlebis moTxovnebi~ da aqedan gamom-
dinare, mopasuxis arasaTanadoobis gamo uareyo sarCeli.

25. meore kasatoris pretenzia imasTan dakavSirebiT,
rom mopasuxe Tavidanve arakeTilsindisierad moqmedeb-
da da man miwis nakveTze dado ramdenime moCvenebiTi ga-
rigeba, raTa Semdeg miwis saboloo SemZenisgan sakuTre-
baSi mieRo 8 sacxovrebeli bina, aradamajerebelia. dasa-
buTebisa da mtkicebis tvirTis mqone mosarCelem gasage-
bad ver warmoadgina, rom mopasuxe am gziT gamdidrda. jer
erTi, saqmis masalebiT dadgenilia, rom mopasuxem miwis
nakveTze sakuTreba moipova administraciuli organos _
sakuTrebis uflebis aRiarebis komisiis gadawyvetilebis
safuZvelze. komisia Tavis funqciebs axorcielebda sa-
qarTvelos zogadi administraciuli kodeqsis VIII TaviT
gansazRvruli formaluri administraciuli warmoebisa
da specialuri kanoniT dadgenili wesis mixedviT. 2009
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wlis 8 oqtombris gadawyvetilebiT dadgenilia, rom mi-
wis nakveTi, romelic komisiam sakuTrebaSi gadasca mopa-
suxes, mdebareobda urbanuli ganviTarebis strategiul
zonaSi. am garemoebis gaTvaliswineba ki komisias evale-
boda da ara mopasuxes. saqmeSi ar aris warmodgenili imis
damadasturebeli mtkicebuleba, rom 2009 wlis 20 martis
da 5 agvistos, aseve, 2011 wlis 14 noembris garigebebi mo-
saCveneblad daido da amis Sedegad mopasuxem raime saxis
sargebeli miiRo. meorec, jer kidev sadavo miwis nakveT-
ze sakuTrebis uflebis mopovebamde, 2007 wlis 28 dekem-
bers, uZravi qonebis nasyidobis safuZvelze warmoeSva
Sps-s (`..~) valdebuleba, sakuTrebaSi gadacemuli 700 kv.
miwis nakveTis sanacvlod, mopasuxisaTvis gadaexada 350
000 lari sami wlis ganmavlobaSi. mogvianebiT, 2011 wlis
14 noembris mxareTa SeTanxmebiT ki, fuladi Sesruleba
Seicvala sxva SesrulebiT, anu Sps-s mier aSenebul mra-
valbinian sacxovrebel saxlSi 8 binis sakuTrebaSi gada-
cemiT {ssk-is 428-e muxli}.

26. amrigad, mopasuxis gamdidrebis faqtis ararseboba
gamoricxavs sarCelis safuZvlianobas _ ara marto Ses-
rulebis, aramed xelyofis kondiqciidan gamomdinare
moTxovnasac (ssk-is 982-e muxli).

27. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu arar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi. vinai-
dan, am SemTxvevaSi ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi, sakasacio palata uflebamosilia, saqmeze dadgenili
faqtobrivi garemoebebis gaTvaliswinebiT TviTon miiRos
gadawyvetileba. sssk-is 53-e muxlis pirveli nawilis Ta-
naxmad, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba,

28. ekisreba meore mxares, Tundac es mxare gaTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis
gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic mxareebma gawies saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas, xolo, me-
3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
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Tlo Secvlis gadawyvetilebas, an gamoitans axal gadaw-
yvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis ga-
nawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is me-8,

399-e, 372-e, 264.3-e, 53-e, 1991-e da 411-e muxlebiT da

g a d a w y v i t a:

1. ssip `s.q.e.s-s~ sakasacio saCivari ar dakmayofildes;
2. m. i-Zis sakasacio saCivari dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 16 oqtombris ganCineba
da miRebul iqnes axali gadawyvetileba;

4. ssip `s.q.e.s-s~ sarCeli ar dakmayofildes;
5. ssip `s.q.e.s-s~ m. i-Zis sasargeblod, daekisros 1850

laris gadaxda mopasuxis mier saapelacio da sakasacio sa-
Civrebze gadaxdili saxelmwifo baJis asanazRaureblad;

6. gauqmdes baTumis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 6 oqtombris ganCinebiT gamo-
yenebuli sarCelis uzrunvelyofis RonisZieba da yada-
Ra moexsnas Semdeg uZrav qonebas; q. baTumi, ..... (miwis (uZ-
ravi qonebis) sakadastro kodi #......); q. baTumi, (miwis (uZ-
ravi qonebis) sakadastro kodi #...) da q. baTumi, ... (miwis
(uZravi qonebis) sakadastro kodi #.....);

7. gadawyvetileba sabolooa da ar saCivrdeba.
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SecdomiT sxvisi valdebulebis gastumreba

gadawyvetileba
saqarTvelos saxeliT

#as-1069-1022-2014 16 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2012 wlis 3 seqtembers l. k-sa (SemdegSi gamyidvel-

sa) da T. m-s (SemdegSi myidvels, mopasuxes an kasators)
Soris daido uZravi qonebis (q. TbilisSi, s-is q.#...-Si, s-
os q.#...-Si mdebare #9 binis) nasyidobis xelSekruleba.
xelSekrulebis mixedviT, nasyidobis sagnis Rirebuleba
ganisazRvra 35000 aSS dolariT, romelic gadaixada myid-
velma. 2012 wlis 7 seqtembers uZravi qoneba aRiricxa mo-
pasuxis sakuTrebad (saqarTvelos samoqalaqo kodeqsis
(SemdegSi ssk-is) 477-e da 183-e muxlebi).

2. mopasuxis (myidvelis) binis SesaZenad saWiro 35000
aSS dolaridan 27500 aSS dolari mosarCelem gamyidvels
sakuTari saxsrebiT gadauxada. erToblivi saqmianobidan
gamomdinare, mosarCeles mopasuxis mimarT gaaCnda vali
_ 11300 aSS dolari.

3. z. j-ma (SemdegSi mosarCelem) sarCeliT mimarTa sa-
samarTlos da moiTxova mopasuxisaTvis, mis sasargeblod,
sesxis _ 27500 aSS dolarisa da zianis _ 4125 aSS dolaris
gadaxdis dakisreba.

4. mosarCelis ganmartebiT, mas mopasuxesTan axlo me-
gobruli urTierToba hqonda. am ukanasknelma isargebla
mosarCelis ndobiT da binis SeZenaSi daxmareba sTxova.
maT uZravi qonebis nasyidobis Taobaze molaparakeba awar-
moes gamyidvelis ZmasTan v. k-Tan (SemdegSi gamyidvelis
ZmasTan an mowmesTan). am ukanasknels mosarCelem sxvadas-
xva dros gadauxada nasyidobis fasis nawili _ 27500 aSS
dolari, kerZod: 2012 wlis 1 agvistos _ 7500 aSS dolari,
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2012 wlis 9 agvistos _ 10000 aSS dolari, xolo 2012 wlis
20 agvistos _ 10000 aSS dolari. mas Semdeg, rac mopasuxem
uZravi qoneba Tavis sakuTrebaSi aRricxa, man uari ganac-
xada mosarCelisaTvis im Tanxis dabrunebaze, rac am uka-
nasknelma gamyidvels gadauxada. mosarCelis ganmarte-
biT, mas SeeZlo 27500 aSS dolari gamoeyenebina samewar-
meo saqmianobisTvis da yovelTviurad mieRo 1.5%-iani Se-
mosavali, rac nasyidobis xelSekrulebis dadebidan sar-
Celis aRZvramde Seadgenda 4125 aSS dolars.

5. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
les misTvis binis SesaZenad Tanxa ar usesxebia. mopasuxis
ganmartebiT, man Tavisi saxsrebiT SeiZina bina, kerZod,
nasyidobis xelSekrulebis dadebamde gamyidvels srulad
gadauxada nasyidobis fasi 35000 aSS dolari (2012 wlis 31
ivliss _ 7500 aSS dolari, 2012 wlis 16 agvistos _ 10000
aSS dolari, 2012 wlis 20 agvistos _ 10000 aSS dolari, xo-
lo 2012 wlis 3 seqtembers _ 7500 aSS dolari). mopasuxis
ganmartebiT, 31.07.2012 wels da 20.08.2012 wels gamyidve-
lisaTvis gadacemuli Tanxa iyo danazogi, romelsac mo-
sarCelesTan erTad arsebuli saerTo biznesidan agroveb-
da. rac Seexeboda 16.08.2012 wels gamyidvelisaTvis gada-
cemul Tanxas, es ukanaskneli mas asesxa megobarma, xolo
03.09.2012 wels gadacemuli fuli ki, deidam gamougzavna.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 20 Tebervlis gadawyvetilebiT:

_ sarCeli nawilobriv dakmayofilda;
_ mopasuxes, mosarCelis sasargeblod, daekisra 16200

aSS dolaris gadaxda;
_ mosarCeles uari eTqva zianis anazRaurebaze;
_ mosarCeles uari eTqva mopasuxisaTvis warmomadgen-

lis daxmarebis gamo gaweuli xarjis _ 2000 laris dakis-
rebaze.

7. pirveli instanciis sasamarTlom daadgina winamde-
bare ganCinebis 1-2 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da miiCnia, rom mosarCelem mopasuxes binis Se-
saZenad asesxa 27500 aSS dolari, romelsac unda gamokle-
boda 11300 aSS dolari (erToblivi saqmianobidan gamom-
dinare mosarCelis vali mopasuxis mimarT) da miRebuli
sxvaoba _ 16200 aSS dolari, ssk-is 623-e muxlis safuZvel-
ze, mopasuxes unda dakisreboda.

8. sasamarTlom miuTiTa ssk-is 411-e da 412-e muxlebze
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da miiCnia, rom mosarCelem ver daamtkica zianis miyene-
bis faqti, rac am nawilSi misi sarCelis dakmayofilebaze
uaris Tqmis safuZvels warmoadgenda.

9. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra orive mxarem, kerZod, mopasu-
xem (pirvelma apelantma) moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba sarCelis dakmayofilebul nawilSi
da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma, xolo mosarCelem (meore apelantma) gadawyve-
tileba gaasaCivra mxolod warmomadgenlis daxmarebis ga-
mo gaweuli xarjis anazRaurebaze uaris Tqmis nawilSi da
am nawilSi misi moTxovnis dakmayofileba moiTxova.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 26 ivnisis gadawyvetilebiT:

_ mopasuxis saapelacio saCivari ar dakmayofilda;
_ mosarCelis saapelacio saCivari nawilobriv dakma-

yofilda;
_ gasaCivrebuli gadawyvetilebis sarezolucio nawi-

lis me-3 punqti (romliTac mosarCeles uari eTqva mopa-
suxisaTvis warmomadgenlis daxmarebis gamo gaweuli xar-
jis _ 2000 laris dakisrebaze) nawilobriv gauqmda da am
nawilSi miRebul iqna axali gadawyvetileba;

_ mopasuxes, mosarCelis sasargeblod, daekisra saad-
vokato momsaxurebisaTvis gaweuli xarjis _ 1140 laris
anazRaureba;

_ danarCen nawilSi gasaCivrebuli gadawyvetileba uc-
vlelad darCa.

11. saapelacio sasamarTlo daeTanxma pirveli instan-
ciis sasamarTlos mier dadgenil faqtobriv garemoebebs
da miiCnia, rom am ukanasknelma samarTlebrivad sworad
Seafasa isini, kerZod, saapelacio sasamarTlos mosazre-
biT, ssk-is 623-e muxlis safuZvelze, mopasuxes, mosarCe-
lis sasargeblod, marTebulad daekisra 16200 aSS dola-
ris gadaxda. aqedan gamomdinare, saapelacio sasamarTlom
miiCnia, rom gasaCivrebuli gadawyvetileba kanonieri iyo
mopasuxis (pirveli apelantis) mier gasaCivrebul nawil-
Si da misi gauqmebis safuZveli ar arsebobda.

12. saapelacio sasamarTlom gaiziara mosarCelis (meo-
re apelantis) pretenzia, warmomadgenlis daxmarebis ga-
mo gaweuli xarjis anazRaurebaze uaris Tqmis nawilSi ga-
saCivrebuli gadawyvetilebis dausabuTeblobis Taobaze



98

da miiCnia, rom, saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi sssk-is) 53-e da 47.2-e muxlebis safuZ-
velze, mopasuxes, mosarCelis sasargeblod, unda dakis-
reboda advokatis momsaxurebisaTvis gaweuli xarji sar-
Celis mogebuli nawilis proporciulad, kerZod, 16200 aSS
dolaris 4% anu 648 aSS dolari (1140 lari).

13. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxem. sakasacio saCivris safuZvle-
bi:

_ saapelacio sasamarTlom arasworad gamoiyena ssk-is
623-e muxli, radgan mxareebs Soris sesxis xelSekruleba
ar dadebula da, Sesabamisad, arc sesxis dabrunebis val-
debuleba ar warmoSobia mopasuxes. orive instanciis sa-
samarTlom binis myidvelis Tanmxlebi piri miiCnia nasyi-
dobis fasis gadamxdelad (gamsesxeblad), yovelgvari
mtkicebulebis gareSe. arc erTi mtkicebulebiT ar das-
turdeba mopasuxesa da mosarCeles Soris sesxis xelSek-
rulebis dadeba;

_ ssk-is 624-e muxlis mixedviT, sesxis zepiri xelSek-
rulebis dros misi namdviloba ar SeiZleba dadgindes mxo-
lod mowmeTa CvenebebiT. mocemul SemTxvevaSi, sesxis
xelSekrulebis dadebis faqts mowmeebic ki ar adastu-
rebdnen, masze mxolod mosarCele miuTiTebda;

_ saapelacio sasamarTlom arasworad Seafasa mtkice-
bulebebi, riTac daarRvia sssk-is 105-e muxlis me-2 nawi-
lis moTxovna, kerZod, sasamarTlom arsworad Seafasa
2012 wlis 31 ivlisis miReba-Cabarebis aqti (bes gadaxdis
damadasturebeli sabuTi), aseve, mowmis 2013 wlis 17 de-
kembris Cveneba da 2013 wlis 13 ivnisis xelwerili;

_ saapelacio sasamarTlom arasworad ganmarta ssk-is
47-e da 53-e muxlebi da, Sesabamisad, mopasuxes araswo-
rad daakisra mosarCelis mier gaweuli iuridiuli momsa-
xurebis xarjis anazRaureba. iuridiuli momsaxurebis
xelSekrulebis dadebis faqti ar adasturebs apelantis
mier xarjis gawevas. apelants damatebiT unda warmoed-
gina advokatisaTvis Tanxis gadaxdis damadasturebeli
qviTari.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 27 aprilis ganCinebiT mopasuxis
sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e
muxlis me-5 nawilis `g~ qvepunqtis safuZvelze.
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samotivacio nawili:
15. sakasacio sasamarTlo saqmis Seswavlis, mxareTa gan-

martebebis mosmenisa da sakasacio saCivris safuZvliano-
bis Semowmebis Sedegad miiCnevs, rom mopasuxis sakasacio
saCivari nawilobriv unda dakmayofildes, Semdeg gare-
moebaTa gamo:

16. sssk-is 394-e muxlis `e~ qvepunqtis Tanaxmad, gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRe-
bulad, Tu gadawyvetileba iuridiulad ar aris sakmari-
sad dasabuTebuli. amave kodeqsis 411-e muxlis mixedviT,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

17. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis Tanax-
mad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

18. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
mier dadgenilia, rom mopasuxis (myidvelis) binis SesaZe-
nad saWiro 35000 aSS dolaridan 27500 aSS dolari gamyid-
vels gadauxada mosarCelem sakuTari saxsrebiT. es gare-
moeba saapelacio sasamarTlom daadgina 2013 wlis 13 iv-
nisis xelwerilis safuZvelze (ix. winamdebare gaCinebis
me-2, me-7 da me-11 punqtebi).

19. sakasacio sasamarTlo miiCnevs, rom zemoaRniSnuli
faqtobrivi garemoebebis mimarT kasators warmodgenili
aqvs nawilobriv dasabuTebuli pretenzia (Sedaveba).

20. sakasacio palata, upirvelesad, yuradRebas miaq-
cevs im garemoebas, rom saapelacio sasamarTlom araswo-
rad Seafasa sadavo urTierToba, kerZod, am urTierTo-
bis mosawesrigeblad arasworad gamoiyena sesxis xelSek-
rulebis maregulirebeli normebi.

21. winamdebare ganCinebis me-2 punqtSi dadgenili faq-
tobrivi garemoebebidan gamomdinare, sakasacio palata mi-
iCnevs, rom mosarCelis moTxovnis samarTlebrivi safuZ-
velia ssk-is 986-e muxli (pirs, romelic Segnebulad an Sec-
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domiT sxvis valebs istumrebs, SeuZlia am pirs mosTxo-
vos Tavisi xarjebis anazRaureba).

22. miTiTebuli normis mixedviT, sxvisi valis gadaxda
kondiqciuri valdebulebis safuZveli xdeba imis gamo,
rom usafuZvlod daizoga sxvisi qoneba. igulisxmeba, rom
piri Segnebulad an SecdomiT akeTebs amas. orive SemTxve-
vaSi, valis gadamxdels ufleba aqvs, moiTxovos usafuZ-
vlod dazogilis ukan dabruneba.

23. zogadad, kondiqciuri valdebulebis warmoSobi-
saTvis erTdroulad unda arsebobdes Semdegi winapiro-
bebi: movalis gamdidreba; amis Sesabamisad, kreditoris
qonebrivi danaklisi; kreditoridan movalesTan samar-
Tlebrivi sikeTis gadanacvlebis usafuZvloba/gaumar-
Tlebloba.

24. ssk-is 986-e muxliT gaTvaliswinebuli samarTleb-
rivi Sedegis misaRebad aucilebelia, dadgindes, rom ar-
sebobs sxvisi vali da igi ara movalem, aramed mesame pirma
gaistumra.

25. mocemul SemTxvevaSi, gasaCivrebuli gadawyvetile-
biT dadgenilia, rom nasyidobis xelSekrulebis safuZ-
velze mopasuxes (myidvels) gamyidvelisaTvis unda gada-
exada 35000 aSS dolari. dadgenilia isic, rom myidvelis
valdebuleba gamyidvelis winaSe nawilobriv Seasrula me-
same pirma (mosarCelem). es Sesruleba Seesabameba ssk-is
371-e muxlis danawess (Tu kanonidan, xelSekrulebidan
an valdebulebis bunebidan ar gamomdinareobs, rom mova-
lem piradad unda Seasrulos valdebuleba, maSin es val-
debuleba SeiZleba Seasrulos mesame pirmac), kerZod, mo-
cemul SemTxvevaSi, arc kanonidan da xelSekrulebidan
da arc valdebulebis bunebidan ar gamomdinareobs, rom
movales (mopasuxes) piradad unda Seesrulebina valde-
buleba.

26. mxareTa Soris sadavoa mosarCelis mier mopasuxis
nacvlad gastumrebuli valis moculoba, kerZod, mosar-
Cele miiCnevs, rom man mopasuxis binis SesaZenad saWiro
35000 aSS dolaridan 27500 aSS dolari gadauxada gamyid-
vels. mosarCelis mosazrebiT, es garemoeba dasturdeba
13.06.2013 wlis xelweriliT da amave xelwerilis damweri
piris (mowmis) CvenebiT (ix. pirveli instanciis sasamar-
Tlos 17.12.2013 wlis mosamzadebeli sxdomis oqmi (eleq-
tronuli kopmak-diski). miTiTebuli xelwerilis mixed-
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viT, gamyidvelma mosarCelisgan miiRo binis safasuris na-
wili _ 27500 aSS dolari, kerZod: 2012 wlis 1 agvistos _
7500 aSS dolari, 2012 wlis 9 agvistos _ 10000 aSS dolari,
xolo 2012 wlis 20 agvistos _ 10000 aSS dolari.

27. zemoxsenebul xelwerils mopasuxe upirispirebs
31.07.2012 wlis Tanxis miReba-Cabarebis aqts, romelsac
xels aweren myidveli (mopasuxe) da gamyidvelis Zma. am
aqtis mixedviT, myidvelma binis SesaZenad gadasca, xolo
gamyidvelis Zmam miiRo be _ 7500 aSS dolari. sadavo araa,
rom gamyidvelis Zma moqmedebda gamyidvelis davalebiT
(ssk-is 709-e muxli) da am ukanasknelma miiRo nasyidobis
safasuri.

28. sakasacio palata ver gaiziarebs mosarCelis mosaz-
rebas imis Sesaxeb, rom 13.06.2013 wlis xelweriliT das-
turdeba mosarCelis mier gamyidvelisaTvis 7500 aSS do-
laris gadacemis faqti. sakasacio sasamarTlo, upirvele-
sad, yuradRebas miaqcevs im garemoebas, rom zemoxsene-
buli xelwerili da miReba-Cabarebis aqti winaaRmdegob-
rivi Sinaarsisaa, kerZod, erT SemTxvevaSi (xelwerilSi),
gamyidvelis rwmunebuli acxadebs, rom man, 2012 wlis pir-
vel seqtembers, 7500 aSS dolari miiRo mosarCelisgan,
xolo, meore SemTxvevaSi (miReba-Cabarebis aqtSi) ki, miu-
TiTebs, rom, 2012 wlis 31 ivliss, imdenive Tanxa miiRo
uSualod myidvelisgan. sakasacio palatas swored es uka-
naskneli mtkicebuleba miaCnia sarwmunod, vinaidan igi
warmoadgens bes xelSekrulebas (ssk-is 421-e muxli) da
xelmowerilia orive mxaris (gamyidvelisa da myidvelis)
mier. amasTan, miReba-Cabarebis aqti Sedgenilia uSualod
Tanxis gadacemis momentSi, xolo 13.06.2013 wlis xelwe-
rili ki _ Tanxis gadacemidan TiTqmis erTi wlis Semdeg.
garda amisa, winaaRmdegobrivia mowmis saxiT dakiTxuli
gamyidvelis rwmunebulis Cvenebac xsenebuli Tanxis ga-
dacemis Taobaze. gasaTvaliswinebelia isic, rom, Tu ga-
daxdilad miviCnevT rogorc xelwerilSi, aseve, miReba-
Cabarebis aqtSi miTiTebul Tanxas, maSin 7500 aSS dola-
riT gaizrdeba nasyidobis fasi da, Sesabamisad, ufro me-
ti iqneba, vidre es xelSekrulebaSia miTiTebuli. unda
aRiniSnos, rom gamyidveli ar adasturebs xelSekrule-
biT gaTvaliswinebulze ufro meti Tanxis miRebis faqts.
aqedan gamomdinare, sakasacio palata miiCnevs, rom
13.06.2013 wlis xelwerili ver gaaqarwylebs bes xelSek-
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rulebas, romliTac dasturdeba 7500 aSS dolaris gamyid-
velisaTvis gadacema uSualod myidvelis mier, Sesabami-
sad, gasaCivrebuli gadawyvetilebis am nawilSi kasators
warmodgenili aqvs dasabuTebuli sakasacio pretenzia (Se-
daveba).

29. dausabuTebelia kasatoris (mopasuxis) pretenzia
imis Sesaxeb, rom 13.06.2013 wlis xelwerilSi miTiTebuli
20000 (oci aTasi) aSS dolariT mosarCeles mopasuxis vali
ar gaustumrebia. kasatoris mosazrebiT, es garemoeba das-
turdeba gamyidvelis rwmunebulis mier sasamarTloSi mi-
cemuli CvenebiT. sakasacio palata kasatoris aRniSnul
mosazrebas ver gaiziarebs, vinaidan, jer erTi, mowme Ta-
vis CvenebaSi ar uaryofs zemoxsenebuli xelwerilis da-
werisa da mosarCelisgan 20000 (oci aTasi) aSS dolaris mi-
Rebis faqts. garda amisa, sakasacio palata miiCnevs, rom
ssk-is 429-e muxlis safuZvelze, movalis moTxovniT Ses-
rulebis miRebis Sesaxeb kreditoris mier gacemuli xel-
werilis gaqarwyleba mxolod am ukanasknelis zepiri gan-
martebiT SeuZlebelia.

30. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom, gansaxilvel SemTxvevaSi, arsebobs ssk-is
986-e muxlis winapirobebi, kerZod, mosarCelem Segnebu-
lad gaistumra mopasuxis vali, riTac es ukanaskneli mo-
sarCelis xarjze gamdidrda (dazoga sakuTari qoneba), Se-
sabamisad, mosarCelem ganicada qonebrivi danaklisi, amas-
Tan, samarTlebrivma sikeTem mosarCelisagan (kredito-
ridan) mopasuxesTan (movalesTan) usafuZvlod gadainac-
vla. aqedan gamomdinare, vinaidan usafuZvlo gamdidre-
bis institutis upirvelesi funqcia kreditoris adrin-
del qonebriv mdgomareobaSi aRdgenaa, sakasacio palata
miiCnevs, rom mopasuxem mosarCeles ukan unda daubru-
nos dazogili qoneba.

31. gamdidrebis moculobis gansazRvrisas, sakasacio
palata yuradRebas miaqcevs im garemoebas, rom gasaCiv-
rebuli gadawyvetilebis mixedviT, erToblivi saqmiano-
bidan gamomdinare mopasuxis moTxovna (11300 aSS dolari)
da 13.06.2013 wlis xelwerilidan gamomdinare mosarCelis
moTxovna (27500 aSS dolari) sasamarTlom erTmaneTSi gaq-
viTa, xolo gaqviTvis Sedegad darCenili Tanxa _ 16200 aSS
dolari mopasuxes daakisra mosarCelis sasargeblod. ga-
dawyvetileba am nawilSi mosarCeles ar gausaCivrebia, Se-
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sabamisad, winamdebare ganCinebis 28-e punqtSi ganviTare-
buli msjelobis mixedviT, 16200 aSS dolars unda gamoak-
ldes 7500 aSS dolari da miRebuli sxvaoba _ 8700 aSS do-
lari (16200-7500=8700) gadasaxdelad unda daekisros mo-
pasuxes mosarCelis sasargeblod.

32. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi dakmayofilebulia nawilobriv, maSin mosarCeles am
muxlSi aRniSnuli Tanxa miekuTvneba sarCelis im moTxov-
nis proporciulad, rac sasamarTlos gadawyvetilebiT iq-
na dakmayofilebuli, xolo mopasuxes _ sarCelis im moT-
xovnaTa proporciulad, romelzedac mosarCeles uari
eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul
xarjebs, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, sasamarTlo daakisrebs meore mxares gonivrul
farglebSi, magram ara umetes davis sagnis Rirebulebis 4
procentisa, xolo araqonebrivi davis SemTxvevaSi _ gan-
saxilveli saqmis mniSvnelobisa da sirTulis gaTvalis-
winebiT, 2000 laramde odenobiT. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreT-
ve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi
warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu saapelacio
an sakasacio sasamarTlo Secvlis gadawyvetilebas, an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sa-
samarTlo xarjebis ganawilebasac.

33. sakasacio sasamarTlos dausabuTeblad miaCnia ka-
satoris pretenzia imis Sesaxeb, rom mopasuxes, mosarCe-
lis sasargeblod, ar unda daekisros advokatis momsaxu-
rebisaTvis gaweuli xarjis anazRaureba, vinaidan aseTi
xarjis gawevis damadasturebeli mtkicebuleba mosarCe-
les ar warmoudgenia.

34. sakasacio palata miuTiTebs saqarTvelos uzenaesi
sasamarTlos mier damkvidrebul erTgvarovan sasamar-
Tlo praqtikaze, romlis mixedviT, iuridiuli momsaxu-
rebis xelSekrulebis an aseTi momsaxurebisaTvis gaweu-
li xarjis damadasturebeli dokumentis warudgenloba,
ar gamoricxavs saqmis ganxilvasTan dakavSirebiT warmo-
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madgenlis daxmarebisaTvis gaweuli momsaxurebis Rire-
bulebis anazRaurebis SesaZleblobas (ix. sus 09.02.2012w.,
#bs-1330-1315 (k-11); 30.10.15w. #as-444-423-2015;
25.03.2016w. #as-12-12-2016w. gadawyvetilebebi). mocemul
SemTxvevaSi, saqmis masalebiT irkveva, rom mosarCeles ad-
vokatTan gaformebuli aqvs iuridiuli momsaxurebis Se-
saxeb xelSekruleba (ssk-is 709-e da 710-e muxlebi), rom-
lis mixedviT, mosarCele valdebulia, advokats gadauxa-
dos 2000 lari am ukanasknelis mier sasamarTloSi saqmis
warmoebisaTvis. aqedan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom, sarCelis dakmayofilebuli nawilis
proporciulad, mopasuxes, mosarCelis sasargeblod, un-
da daekisros 744.00 laris (8700X4%=348X2.14=744.00) ga-
daxda mosarCelis mier advokatis momsaxurebisaTvis ga-
weuli xarjis asanazRaureblad.

35. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, mo-
sarCelis mier sarCelze gadaxdili saxelmwifo baJis asa-
nazRaureblad mopasuxes, mosarCelis sasargeblod, un-
da daekisros 560.00 laris (8700X3%=261X2.14=560.00) ga-
daxda, xolo, mosarCeles, mopasuxis sasargeblod, unda
daekisros 1445.00 laris (7500X9%=675X2.14=1445.00) ga-
daxda mopasuxis mier saapelacio da sakasacio saCivrebze
gadaxdili saxelmwifo baJis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 53-e,
264.3-e, 411-e muxlebiT da

g a d a w y v i t a :

1. T. m-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 26 ivnisis gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

3. z. j-is sarCeli nawilobriv dakmayofildes;
4. T. m-s, z. j-is sasargeblod, daekisros 8700.00 aSS do-

laris gadaxda;
5. z. j-is sarCeli T. m-isaTvis 7500.00 aSS dolaris da-

kisrebis Taobaze ar dakmayofildes;
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6. T. m-s, z. j-is sasargeblod, daekisros 744.00 laris
gadaxda mosarCelis mier advokatis momsaxurebisaTvis ga-
weuli xarjis asanazRaureblad;

7. T. m-s, z. j-is sasargeblod, daekisros 560.00 laris
gadaxda mosarCelis mier sarCelze gadaxdili saxelmwi-
fo baJis asanazRaureblad;

8. z. j-s, T. m-is sasargeblod, daekisros 1445.00 laris
gadaxda mopasuxis mier saapelacio da sakasacio saCivreb-
ze gadaxdili saxelmwifo baJis asanazRaureblad;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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2. deliqturi valdebulebani

solidaruli pasuxismgebloba miyenebuli
zianisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-857-821-2014 21 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Semosavlis miuReblobiT gamowveuli
ziani

aRwerilobiTi nawili:
1. n. g-em sarCeli aRZra sasamarTloSi ozurgeTis muni-

cipalitetis gamgeobis, Sps `m-isa~ da sajaro reestris
erovnuli saagentos ozurgeTis saregistracio samsaxu-
ris mimarT da moiTxova, samoqalaqo kodeqsis 992-e da 998-
e muxlebis safuZvelze, deliqtiT miyenebuli zianis anaz-
Raureba miuRebeli Semosavlis saxiT 52 000 larisa da Se-
mosavlis miuReblobiT gamowveuli zianis saxiT 26 780 la-
ris, jamSi _ 78 780 laris odenobiT.

2. sarCelis Tanaxmad, n. g-e warmoadgens ozurgeTis ra-
ionis daba nasakiralSi 4260 kv.m. miwis nakveTis mesakuT-
res, romelic 2004 wels SeiZina. radgan aRniSnul teri-
toriaze Sps `m-s~ surda anZis damontaJeba, mosarCelem
moaxdina miwis nakveTis gamijvna da 4260 kv.m.-dan 60 kv.m.
miwis nakveTi sajaro reestrSi aRricxa calke, arasasof-
lo-sameurneo miwis daniSnulebiT. 2005 wels Sps `m-ma~ aR-
niSnul miwis nakveTze daiwyo anZis mSenebloba. mas mo-
sarCelesTan unda gaeformebina ijaris xelSekruleba da
gadaexada saijaro qira, Tumca mxareebi saijaro qiris
odenobaze ver SeTanxmdnen. 2011 wels n. g-em mimarTa sa-
jaro reestrs orive miwis nakveTze amonaweris ganaxle-
bisaTvis, razec eTqva uari im motiviT, rom adgili hqon-
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da miwis nakveTebis gadafarvas Sps `m-is~ sakuTrebaSi ar-
sebul miwis nakveTTan 150 kv.m miwis farTobis nawilSi.
mosarCelem Seityo, rom ozurgeTis municipalitetis gam-
geobas mis sakuTrebaSi arsebuli miwis nakveTebis nawili
_ 150 kv.m farTobiT arakanonierad miuyidia Sps `m-isTvis~.
ozurgeTis raionuli sasamarTlos 2013 wlis 31 ianvris
gadawyvetilebiT baTilad iqna cnobili ozurgeTis raio-
nul gamgeobasa da Sps `m-s~ Soris 2005 wlis 30 maiss dade-
buli uZravi qonebis nasyidobis xelSekruleba da gauq-
mda sajaro reestris Canaweri ozurgeTis raionis daba na-
sakiralSi mdebare 150 kv.m miwis nakveTis Sps `m-is~ sakuT-
rebaSi aRricxvis Sesaxeb. miwis nakveTi kvlav aRiricxa mo-
sarCelis sakuTrebaSi. 2013 wlis agvistoSi man Sps `m-Tan~
gaaforma qiravnobis xelSekruleba aRniSnul miwis nak-
veTze, romliTac yovelTviuri qira gansazRvrulia 500
laris odenobiT. mosarCelis ganmartebiT man mopasuxee-
bis marTlsawinaaRmdego moqmedebebis gamo wlebis ganmav-
lobaSi ver miiRo is Tanxa, rasac miiRebda miwis nakveTis
gaqiravebiT. mis ojaxs ar hqonda Semosavali da iZulebu-
li iyo ramdenjerme aeRo sesxi. 2005-2013 wlebSi n. g-is
mimarT miyenebuli zianis odenoba, miuRebeli Semosavlis
saxiT warmoadgens 52000 lars, xolo Semosavlis miuReb-
lobiT gamowveuli ziani aris 26780 lari.

3. mopasuxe ozurgeTis municipalitetis gamgeobam sar-
Celi ar cno usafuZvlobisa da dausabuTeblobis gamo. mo-
pasuxe Sps `m-is~ ganmartebiT, qiravnobis sagani realu-
rad ar warmoadgens im uZrav qonebas, sadac ganTavsebu-
lia da manamdec ganTavsebuli iyo m-is anZa; xolo is uZra-
vi qoneba, sadac ganTavsebulia m-is anZa, ar aris mosarCe-
lis sakuTrebaSi. xolo mopasuxe sajaro reestris saagen-
tos ozurgeTis saregistracio samsaxurma miuTiTa, rom
mas aranairi faqtobrivi an samarTlebrivi kavSiri ar aqvs
mosarCelesa da Sps `m-s~ Soris kerZo davasTan, amasTan,
sarCeli xandazmulia.

4. ozurgeTis raionuli sasamarTlos 2014 wlis 27 ian-
vris gadawyvetilebiT n. g-is sarCeli ar dakmayofilda
usafuZvlobisa da xandazmulobis gamo.

5. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra n. g-em, moiTxova misi gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofileba.

6. 2014 wlis 14 aprils mosarCelem quTaisis saapela-
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cio sasamarTlos mimarTa gancxadebiT sasarCelo moTxov-
nis 50000 laramde Semcirebis Sesaxeb. saapelacio sasamar-
Tlos mTavar sxdomaze mosarCelem daazusta, rom igi 50
000 laramde amcirebs moTxovnas miuRebeli Semosavlis
nawilSi, xolo Semosavlis miuReblobiT gamowveuli zia-
nis anazRaurebis nawilSi moTxovnaze mTlianad uars am-
bobs.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 9 ivnisis ganCinebiT n. g-is saapela-
cio saCivari ar dakmayofilda.

8. saapelacio palatam saqmeze dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

8.1. ozurgeTis raionuli sasamarTlos 2013 wlis 31 ian-
vris gadawyvetilebiT n. g-is sarCeli dakmayofilda. ba-
Tilad iqna cnobili ozurgeTis raionul gamgeobasa da Sps
`m-s~ Soris 2005 wlis 30 maiss dadebuli uZravi qonebis
(saregistracio zona ozurgeTis raionis kodi 26, seqto-
ri daba nasakirali kodi 29, farTobi 150 kv. metri, nakve-
Tis funqcia _ arasasoflo sameurneo) nasyidobis xelSek-
ruleba da sajaro reestris Canaweri ozurgeTis raionis
daba nasakiralSi mdebare 150 kv. metri miwis nakveTis (sa-
kadastro kodi #......) Sps `m-is~ sakuTrebaSi aRricxvis Se-
saxeb. aseve baTilad iqna cnobili sajaro reestris Cana-
weri ozurgeTis raionis daba nasakiralSi mdebare 150 kv.
metri miwis nakveTis (saregistracio zona ozurgeTis ra-
ionis kodi ..., seqtori daba nasakirali kodi ..., farTobi
150 kv. metri, nakveTis funqcia _ arasasoflo sameurneo)
ozurgeTis raionuli gamgeobis sakuTrebad aRricxvis Se-
saxeb da sajaro reestris erovnuli saagentos ozurge-
Tis saregistracio samsaxurs daevala ozurgeTis raio-
nis daba nasakiralSi mdebare 4260 kv. metri miwis nakveTis
n. g-is saxelze aRricxva;

8.2. sajaro reestridan amonaweriT dadasturda, rom
60 kv. metri uZravi qoneba sakadastro kodiT #..., aRric-
xulia n. g-is sakuTrebad;

8.3. 2013 wlis 1 agvistos gaformda qiravnobis xelSek-
ruleba mosarCele n. g-esa da mopasuxe Sps ̀ m-s~ Soris, rom-
lis Tanaxmad, mopasuxe Sps `m-ma~ mosarCele n. g-isagan
TveSi xuTas larad daiqirava 60 kv. metri miwis nakveTi
sakadastro kodiT #.....

9. saapelacio palatam miuTiTa saqarTvelos samoqala-
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qo kodeqsis 50-e, 319-e, 317-e, 316-e muxlebze da aRniSna,
rom moTxovna usafuZvloa, radgan `movalis valdebule-
ba am droisaTvis SesrulebaSia~, xolo 2013 wlis pirvel
agvistomde mxareebs erTmaneTis mimarT aranairi valde-
buleba ar akavSirebdaT. Sesabamisad, vinaidan 2013 wlis
pirvel agvistomde mxareebs Soris ar arsebobda aranairi
valdebulebiTi urTierToba, ar arsebobs arc am period-
Si miuRebeli Semosavali. ozurgeTis raionul gamgeobasa
da Sps `m-s~ Soris 2005 wlis 30 maiss dadebuli uZravi qo-
nebis nasyidobis xelSekrulebiT sadavo teritoria iyo
m-is sakuTreba da Sps `m-s~ aranairi valdebuleba ar gaaC-
nda mosarCelis mimarT xelSekrulebis dadebasTan dakav-
SirebiT. xolo saqmeze darTuli ozurgeTis raionuli sa-
samarTlos 2013 wlis 31 ianvris gadawyvetileba ver CaiT-
vleba deliqtiT miyenebuli zianis anazRaurebis safuZ-
vlad, vinaidan ozurgeTis raionuli sasamarTlos 2013
wlis 31 ianvris gadawyvetilebiT, marTalia, gauqmda ozur-
geTis raionul gamgeobasa da Sps `m-s~ Soris 2005 wlis 30
maiss dadebuli uZravi qonebis nasyidobis xelSekruleba
da sajaro reestris Canaweri, magram aRniSnuli ver miiC-
neva imis mtkicebulebad, rom swored miTiTebulma faq-
tobrivma garemoebam gamoiwvia apelantisTvis (mosarCe-
lisaTvis) zianis miyeneba.

10. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos msjeloba, rom miuRebeli Semosavlis samar-
Tlebrivi winapirobebi Semoifargleba konkretuli val-
debulebiTi urTierTobebiT da damokidebulia am valde-
bulebis jerovnad Sesrulebis SemTxvevaSi Semosavlis mi-
Rebis albaTobaze. saapelacio palatis miTiTebiT apelan-
tma ver SeZlo samoqalaqo saproceso kodeqsis me-4 da 102-
e muxlebis Sesabamisad, saTanado mtkicebulebebiT dae-
sabuTebina misi moTxovnis safuZvlianoba.

11. saapelacio palatam ganmarta, rom garda moTxovnis
usafuZvlobisa, sarCeli xandazmuli iyo.

12. samoqalaqo kodeqsis 128.1-e, 129.1-e da 130-e mux-
lebze miTiTebiT, saapelacio palatam aRniSna, rom kon-
kretul SemTxvevaSi, mosarCelis ganmartebiT dadgeni-
li iyo, rom misi uflebis darRvevis Sesaxeb man Seityo
2005 wlidan, rodesac Sps `m-ma~ daiwyo anZis mSenebloba,
xolo man Tavisi SesaZlo darRveuli uflebis dasacavad
sasamarTlos mimarTa 2013 wlis 25 seqtembers, xandazmu-



110

lobis vadis darRveviT.
13. saapelacio sasamarTlos miTiTebiT, sajaro rees-

tris saagentos mimarTac moTxovna usafuZvlo iyo `saja-
ro reestris Sesaxeb~ saqarTvelos kanonis me-2 muxlis
`T~ qvepunqtis, me-3 muxlis me-6 nawilis da me-17 muxlis
me-4 nawilis danawesebidan gamomdinare, vinaidan mxare Ta-
vad aris uflebamosili waradginos saTanado dokumente-
bi registraciisaTvis da, Sesabamisad, sajaro reestrma
konkretuli registraciis sakiTxis ganxilvisas kanonis
am moTxovnaTa dacviT unda ixelmZRvanelos. amasTan, ro-
desac moxda Sps `m-is~ uflebis registracia (sadavo nak-
veTTan dakavSirebiT) sajaro reestrSi, ar arsebobda mxa-
ris valdebuleba dazustebuli, eleqtronuli versiis
wadgenis Taobaze.

14. mxaris miTiTeba imis Sesaxeb, rom, vinaidan ozurge-
Tis raionuli sasamarTlos 2013 wlis 31 ianvris gadawyve-
tilebiT gauqmda ozurgeTis raionul gamgeobasa da Sps
`m-s~ Soris 2005 wlis 30 maiss dadebuli uZravi qonebis
nasyidobis xelSekruleba da sajaro reestris Canaweri,
sajaro reestris ukanono qmedebis Sedegad miadga ziani,
saapelacio sasamarTlom ar gaiziara, radgan misi ganmar-
tebiT, mosarCelem ver daasabuTa ra mizezobriv kavSirSi
iyo sasamarTlos mier gauqmebuli registracia da nasyi-
dobis xelSekrulebis baTiloba miuRebel SemosavalTan.

15. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlom miiCnia, rom n. g-is saapelacio saCivari usafuZ-
vlo iyo da dakmayofilebas ar eqvemdebareboda.

16. quTaisis saapelacio sasamarTlos 2014 wlis 9 ivni-
sis ganCineba sakasacio wesiT gaasaCivra n. g-em, moiTxova
misi gauqmeba da axali gadawyvetilebis miReba.

17. kasatoris miTiTebiT, sasamarTlom arasworad gan-
marta kanoni, arasworad Seafasa saqmeSi arsebuli mtki-
cebulebebi, ugulebelyo kanonier ZalaSi Sesuli sasamar-
Tlo gadawyvetileba, romlis Sesruleba evaleba yvela
fizikur da iuridiul pirs da, pirvel rigSi, sasamarTlos.
is faqtebi da mtkicebulebebi, romlebic gaxda ozurge-
Tis raionuli sasamarTlos 2013 wlis 31 ianvris gadawyve-
tilebis safuZveli (dakmayofilda n. g-is moTxovna sru-
lad) saapelacio sasamarTlom CaTvala ukanonod, magram
ar miuTiTa ratom da romeli kanonis safuZvelze.

18. sasamarTlom ar gaiTvaliswina ozurgeTis raionu-
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li sasamarTlos gadawyvetileba, romliTac dadginda, rom
2005 wels, roca Sps `m-ma~ ozurgeTis municipalitetis-
gan SeiZina 150 kv.m miwis nakveTi, Sps `m-i~ CaiTvala arake-
Tilsindisier SemZenad, rac niSnavs, rom jer kidev 2005
wels Sps `m-isTvis~ cnobili iyo faqti, rom 150 kv.m miwis
nakveTis mesakuTre iyo n. g-e. aRniSnuli miTiTebulia
ozurgeTis raionuli sasamarTlos 2013 wlis 31 ianvris
gadawyvetilebaSi. 2013 wlis gadawyvetilebiT aseve dad-
genilia, rom 150 kv.m miwis is nakveTi, romelzec ganTavse-
bulia Sps `m-is~ anZa, mTlianad mdebareobs n. g-is sakuT-
rebaSi, winaaRmdeg SemTxvevaSi, sasamarTlo baTilad
cnobda mxolod gadafarvis nawils. aRsaniSnavia isic, rom
ozurgeTis raionuli sasamarTlos 2013 wlis 31 ianvris
gadawyvetileba ar gausaCivrebiaT mopasuxe mxareebs.

19. saapelacio sasamarTlos mier miTiTebuli garemoe-
ba, rom `Sps `m-is~ mier faqtobrivad SemoRobili miwis nak-
veTi moicavs n. g-is kuTvnili #..... sakadastro kodiT re-
gistrirebuli miwis nakveTis 30,3 kv. metrs, saidanac an-
Zas dakavebuli aqvs 14,9 kv.m miwis nakveTis farTi, kasa-
toris azriT, ar Seesabameba sinamdviles. aRniSnuli ko-
diT n. g-is sakuTrebaSia 60 kv.m arasasoflo-sameurneo da-
niSnulebis miwis nakveTi, romelsac oTxive mxares esaz-
Rvreba n. g-is sakuTrebaSi arsebuli 4200 kv.m miwis nakve-
Ti. faqtobrivad erTad SemoRobilia 4200+60=4260 kv.m mi-
wis nakveTi; Sps `m-is~ anZa ganTavsebulia 150 kv.m. miwis
nakveTze, aqedan nawili ganTavsebulia ..... kodiT (60 kv.m
miwis farTi) nawili ki ...... kodiT (420 kv.m. miwis farTi) gan-
sazRvrul miwis nakveTze; sasamarTlom ar gaarkvia 14,9
kv.m-is garda, 150-14,9=135,1 kv.m miwis nakveTi vis sakuT-
rebaSia ganTavsebuli, xolo aRniSnuli miwis nakveTis me-
sakuTre Sps `m-i~ rom ar aris, es sasamarTlosTvis dadas-
turebulia, vinaidan ar arsebobs Sps `m-is~ an sxva piris
sakuTrebis damadasturebeli sajaro reestris amonawe-
ri garda n. g-is saxelze arsebuli amonawerisa.

20. saapelacio sasamarTlom ganCinebiT imsjela miu-
Rebeli SemosavliT gamowveul zianze, es maSin, roca sax.
baJis gadaxdis dros, apelantma n. g-em gancxadebaSi miu-
TiTa, rom mas miaCnia misi moTxovna sworad da samarTleb-
rivad dadasturebulad, magram ar aqvs finansuri saSua-
leba gadaixados sax. baJi moTxovnis Sesabamisad, amitom
iZulebuli iyo uari eTqva Semosavlis miuReblobiT ga-
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mowveuli zianis anazRaurebaze, aseve nawilobriv Seem-
cirebina miuRebeli Semosavlis moTxovna. miuxedavad ami-
sa, saapelacio sasamarTlos ganCinebaSi 4.2 da 4.8 punqteb-
Si miTiTebulia, TiTqosda, sasamarTlo sxdomaze Seamci-
ra moTxovna n. g-em.

21. saapelacio sasamarTlos 2014 wlis 9 ivnisis ganCi-
nebaSi _ punqti 2.8 miTiTebulia Semdegi: `dadgenilia, rom
n. g-em Tavisi SesaZlo darRveuli uflebebis dasacavad
mimarTa sasamarTlos 2013 wlis 25 seqtembers~. kasato-
ris mosazrebiT, aRniSnuli ar Seesabameba sinamdviles,
rameTu n. g-em Tavisi darRveuli uflebebis dasacavad mi-
marTa sasamarTlos 2011 wels, razedac ozurgeTis raio-
nuli sasamarTlos mier 2013 wlis 31 ianvars miRebul iqna
gdawyvetileba, xolo 2013 wlis 25 seqtembris sarCeli
aris n. g-is darRveuli uflebis aRdgenis meore etapi, ro-
ca moiTxova miuRebeli Semosavlis anazRaureba, Sesaba-
misad, dausabuTebelia n. g-is sasarCelo moTxovnis xan-
dazmuloba, sasamarTlo ar miuTiTebs, Tu moTxovna xan-
dazmulia, romel periods Seexeba igi, n. g-em sasamarTlos
mimarTa 2011 wels, gamomdinare aqedan, sami wlis moTxov-
na _ 2008 wlidan romeli kanonis safuZvelze CaTvala sa-
samarTlom xandazmulad, dausabuTebelia.

22. saapelacio sasamarTlom arasworad ganmarta samo-
qalaqo kodeqsis 412-e muxli. radganac mocemul SemTxve-
vaSi, ozurgeTis raionuli sasamarTlos 2013 wlis 31 ian-
vris gadawyvetilebiT Sps `m-i~ cnobil iqna arakeTilsin-
disier SemZenad, radgan misTvis cnobili iyo, rom 150 kv.m
miwis nakveTis mesakuTre iyo n. g-e da ara ozurgeTis mu-
nicipalitetis gamgeoba, Sesabamisad, Sps `m-isTvis~ winas-
war iyo savaraudo nebismieri saxis zianis anazRaurebis
valdebuleba.

23. kasatoris ganmartebiT, quTaisis saapelacio sasa-
marTlos 2014 wlis 9 ivnisis ganCinebaSi sasamarTlom ga-
moiyena samoqalaqo kodeqsis 50-e, 102-e, 130-e, 316-e, 317-
e, 319,-e 361-e, 394-e, 412-e, 411-e muxlebi, `sajaro rees-
tris Sesaxeb~ kanoni, magram arasworad ganmarta mocemul
davasTan mimarTebaSi da saqmeze miiRo ukanono gadawyve-
tileba.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 27 oqtombris ganCinebiT n. g-is
Suamdgomloba saxelmwifo baJis nawilis _ 1200 laris ga-
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daxdisagan gaTavisuflebis Taobaze ar dakmayofilda. ima-
ve ganCinebiT dakmayofilda n. g-is gancxadeba zianis anaz-
Raurebis Sesaxeb sasarCelo moTxovnis 26 000 laramde
Semcirebis Taobaze da aRniSnul farglebSi sakasacio sa-
Civari mopasuxeebis _ Sps `m-is~, ozurgeTis municipali-
tetis gamgeobisa da sajaro reestris erovnuli saagen-
tos ozurgeTis saregistracio samsaxuris mimarT miRe-
bul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 391-
e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 31 ivlisis ganCnebiT n. g-is sakasa-
cio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
26. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom n. g-is sakasa-
cio saCivari unda dakmayofildes, gauqmdes quTaisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2014
wlis 9 ivnisis ganCineba da miRebul iqnas axali gadawyve-
tileba Semdeg garemoebaTa gamo:

sasarCelo moTxovnis moculoba
27. upirveles yovlisa, sakasacio sasamarTlo aRniS-

navs, rom ganxilvis sagans warmoadgens miuRebeli Semo-
savlis moTxovnis nawili. Semosavlis miuReblobiT gamow-
veuli zianis moTxovnaze mosarCelem uari ganacxada.

28. sakasacio saCivarSi aRniSnulia, rom saapelacio sa-
samarTlom aramarTebulad daadgina sasamarTlo sxdoma-
ze mosarCelis mier sasarCelo moTxovnis Semcirebis faq-
ti. sakasacio palata ar iziarebs kasatoris am miTiTebas.

29. kasatori sakasacio saCivarSive aRniSnavs, rom sa-
kuTari moTxovna miaCnia sworad da samarTlebrivad da-
sabuTebulad, magram ar aqvs finansuri saSualeba, gadai-
xados saxelmwifo baJi moTxovnis Sesabamisad, amitom iZu-
lebuli gaxda, uari eTqva Semosavlis miuReblobiT gamow-
veuli zianis anazRaurebaze, aseve, nawilobriv Seemcire-
bina miuRebeli Semosavlis moTxovna.

30. swored aRniSnuli sakiTxi gamoikvlia saapelacio
sasamarTlom 2014 wlis 4 ivnisis sasamarTlo sxdomaze (ix.
quTaisis saapelacio sasamarTlos 2016 wlis 4 ivnisis
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sxdomis oqmi, CD diski, 14:20:45 _ 14:20:53) da marTebulad
daadgina, rom miuRebeli Semosavlis gamo miyenebuli zi-
anis anazRaurebis Sesaxeb moTxovnaze mosarCelem (ape-
lantma) uari ganacxada, xolo miuRebeli Semosavlis moT-
xovnis nawilSi moTxovna Seamcira, romlis sawinaaRmde-
god kasators ar aqvs warmodgenili dasabuTebuli pre-
tenzia.

31. kasatorma sakasacio sasamarTloSi kvlav Seamcira
moTxovna miuRebeli Semosavlis nawilSi da winamdebare
gadawyvetilebis sagania mouRebeli Semosavlis saxiT zi-
anis anazRaurebis moTxovna 26 000 (ocdaeqvsi aTasi) la-
ris odenobiT.

sasarCelo moTxovnis xandazmuloba
32. saapelacio sasamarTlom dadgenilad miiCnia, rom

n. g-em Tavisi SesaZlo darRveuli uflebis dasacavad sa-
samarTlos mimarTa 2013 wlis 25 seqtembers.

33. samoqalaqo kodeqsis 128.1-e, 129.1-e, 130-e muxleb-
ze miTiTebiT, saapelacio palatam aRniSna, rom konkre-
tul SemTxvevaSi, mosarCelis ganmartebiT, misi uflebis
darRvevis Sesaxeb mosarCelem Seityo 2005 wels, rode-
sac Sps `m-ma~ daiwyo anZis mSenebloba mis sakuTrebaSi ar-
sebul miwis nakveTze. xolo mosarCelem Tavisi SesaZlo
darRveuli uflebis dasacavad sasamarTlos mimarTa 2013
wlis 25 seqtembers. aRniSnulidan gamomdinare, sasamar-
Tlom miiCnia, rom apelantis (mosarCelis) moTxovna xan-
dazmuli iyo.

34. sakasacio palata ganmartavs, rom ukanono mflobe-
lobidan nivTis gamoTxovis procesi dasrulda ozurge-
Tis raionuli sasamarTlos 2013 wlis 31 ianvris gadawyve-
tilebis kanonier ZalaSi SesvliT. mosarCelem sasamar-
Tlos sarCeliT mimarTa 2013 wlis 25 seqtembers. amgva-
rad, sakasacio sasamarTlo miiCnevs, rom saqarTvelos sa-
moqalaqo kodeqsis 129.1-e, 130-e muxlebis Sesabamisad mo-
sarCelis moTxovna ar aris xandazmuli (ix. susg #as-472-
448-2013, 5 dekemberi, 2013 w.).

deliqtiT miyenebuli zianisaTvis solidaruli pa-
suxismgeblobis safuZvlebi

35. sakasacio sasamarTlo miiCnevs, rom ozurgeTis mu-
nicipalitetis gamgeoba, sajaro reestris erovnuli saa-
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gentros ozurgeTis saregistracio samsaxuri da Sps `m-
i~, samoqalaqo kodesis 992-e da 998-e muxlebis Sesabami-
sad, solidarulad ageben pasuxs mosarCelis sakuTrebis
marTlsawinaaRmdego gankargvis gamo misTvis miyenebuli
zianisaTvis.

36. samoqalaqo kodeqsis 992-e muxlis Sesabamisad, pi-
ri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebu-
lia aunazRauros mas es ziani.

37. zianisaTvis pasuxs agebs ara marto is, vinc igi uSu-
alod miayena, aramed isic, vinc is daiyolia an misi xelis-
Semwyobi iyo, aseve isic, vinc sxvisTvis miyenebuli zia-
niT Segnebulad isargebla (samoqalaqo kodeqsi, muxli
998.2).

38. Tu zianis dadgomaSi monawileobs ramdenime piri,
isini pasuxs ageben, rogorc solidaruli movaleebi (sa-
moqalaqo kodeqsi, muxli 998.1).

39. saapelacio sasamarTlos mier mocemul saqmeSi dad-
genilia samoqalaqo kodeqsis zemoaRniSnuli muxlebiT
solidaruli pasuxismgeblobis gansazRvrisaTvis mniSvne-
lobis mqone Semdegi garemoebebi:

39.1. ozurgeTis raionuli sasamarTlos 2013 wlis 31
ianvris gadawyvetilebiT n. g-is sarCeli dakmayofilda da
baTilad iqna cnobili ozurgeTis raionul gamgeobasa da
Sps `m-s~ Soris 2005 wlis 30 maiss dadebuli uZravi qone-
bis nasyidobis xelSekruleba, agreTve, sajaro reestris
Canaweri ozurgeTis raionis daba nasakiralSi mdebare 150
kv. metri arasasoflo-sameurneo miwis nakveTis (sakadas-
tro kodi #.....) Sps `m-is~ sakuTrebaSi aRricxvis Sesaxeb;

39.2. ozurgeTis raionuli sasamarTlos 2013 wlis 31
ianvris gadawyvetilebiT, aseve baTilad iqna cnobili sa-
jaro reestris Canaweri imave miwis nakveTis ozurgeTis
raionuli gamgeobis sakuTrebad aRricxvis Sesaxeb da sa-
jaro reestris erovnuli saagentos ozurgeTis saregis-
tracio samsaxurs daevala ozurgeTis raionis daba nasa-
kiralSi mdebare 4260 kv. metri miwis nakveTis n. g-is sa-
xelze aRricxva;

39.3. 60 kv.m miwis nakveTi sakadastro kodiT #... amJa-
mad aRricxulia n. g-is sakuTrebad.

40. amrigad, saapelacio sasamarTlos gadawyvetilebis
mixedviT, sakasacio sasamarTlosTvis savaldebulo
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faqts warmoadgens is, rom sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT ukanonod iqna cnobili sajaro
reestris erovnuli saagentos ozurgeTis saregistracio
samsaxuris mier sadavo miwis nakveTis jer ozurgeTis ra-
ionuli gamgeobis, xolo Semdeg Sps `m-is~ sakuTrebaSi aR-
ricxva, aRniSnuli miwis nakveTi daubrunda kasators da
kvlav aRiricxa mis sakuTrebad (samoqalaqo saproceso ko-
deqsi, muxli 407.2).

41. Tavis mxriv, ozurgeTis raionuli sasamarTlos 2013
wlis 31 ianvris gadawyvetilebiT (romliTac gauqmda
ozurgeTis raionis gamgeobasa da Sps `m-s~ Soris dadebu-
li nasyidobis xelSekruleba) dadgenilia, rom:

41.1. ozurgeTis raionis gamgeobisa da sajaro reestris
erovnuli saagentos ozurgeTis saregistracio samsaxu-
ris marTlsawinaaRmdego, braleuli qmedebebiT dairRva
kasatoris sakuTrebis ufleba;

41.2. ozurgeTis raionis gamgeobasTan 2005 wlis 30 mai-
sis nasyidobis xelSekrulebis dadebisas Sps `m-i~ warmo-
adgenda arakeTilsindisier SemZens, radgan man icoda,
rom sadavo miwis nakveTis mesakuTre iyo mosarCele.

42. aRniSnuli gadawyvetilebiT dadgenil faqtebs mo-
cemul saqmeSi aqvT preiudiciuli mniSvneloba samoqala-
qo saproceso kodeqsis 106-e muxlis `b~ qvepunqtis Sesa-
bamisad.

43. sakasacio sasamarTlo miiCnevs, rom zemoaRniSnu-
li faqtobrivi garemoebebidan gamomdinare, arsebobs di-
liqtiT miyenebuli zianisaTvis ozurgeTis municipali-
tetis gamgeobisa da sajaro reestris erovnuli saagen-
tos ozurgeTis saregistracio samsaxuris solidaruli
pasuxismgeblobis calsaxa safuZveli. sasamarTlos 2013
wlis 31 ianvris gadawyvetilebis Tanaxmad, ozurgeTis gam-
geoba moqmedebda marTlsawinaaRmdegod, radgan miuxe-
davad imisa, rom misTvis cnobili iyo kasatoris sakuTre-
bis uflebis Taobaze, sadavo miwis nakveTi jer aRricxa
gamgeobis sakuTrebad, xolo Semdeg gaasxvisa Sps `m-ze~.
amave gadawyvetilebiT dadgenilia, rom sajaro reestris
erovnuli saagentos ozurgeTis saregistracio samsaxu-
ris mxridan saTanado Semowmebis SemTxvevaSi adgili ar
eqneboda zemoaRniSnul darRvevas, rac aseve miuTiTebs
ozurgeTis sajaro reestris samsaxuris, rogorc xelis
Semwyobis marTlsawinaaRmdego, braleul moqmedebaze.
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44. rac Seexeba Sps `m-s~, unda aRiniSnos, rom kanonier
ZalaSi Sesuli gadawyvetilebiT ar aris gamokveTili zia-
nis dadgomaSi misi uSualo monawileobis an xelis Sewyo-
bis damadasturebeli garemoebebi. dadgenilia mxolod is,
rom miwis nakveTis SeZenisas man icoda, rom ozurgeTis
raionis gamgeoba ar iyo misi mesakuTre. Sesabamisad, igi
warmoadgenda arakeTilsindisier SemZens.

45. saqarTvelos samoqalaqo kodeqsis Sesabamisad, ara-
keTilsindisieri SemZeni aris is, vinc uZravi nivTis SeZe-
nis momentSi icoda, rom gamsxvisebeli ar iyo mesakuTre
(samoqalaqo kodeqsi, muxli 185). zemoaRniSnulidan ga-
momdinare, sakasacio sasamarTlos msjelobis sagania, war-
moadgens Tu ara Sps `m-i~, romelmac uZravi nivTis SeZeni-
sas icoda, rom gamsxvisebeli ar iyo mesakuTre, samoqala-
qo kodeqsis 998-e muxliT gaTvaliswinebul im pirs, ro-
melmac sxvisi sakuTrebis marTlsawinaaRmdego gankar-
gviT am ukanasknelisaTvis miyenebuli zianiT Segnebulad
isargebla.

46. samoqalaqo kodesis 992-e muxlis Sesabamisad, zo-
gadad, deliqturi valdebuleba warmoiSoba zianis miye-
nebiT, romelic gamowveulia marTlsawinaaRmdego, brale-
uli qmedebiT an bralis gareSe pasuxismgeblobiT (mag., mo-
metebuli safrTxis wyaroTi miyenebuli ziani). amave dros,
deliqturi valdebulebis warmoSobisaTvis ar aris sak-
marisi mxolod marTlsawinaaRmdego, braleuli qmedebis
arseboba. aucilebelia, agreTve, am qmedebiT zianis miye-
neba. bralis gareSe pasuxismgeblobis gansazRvrisTvisac
erT-erT aucilebel elements warmoadgens swored zia-
nis miyenebis faqti.

47. deliqturi valdebulebis zogadi koncefciis Ta-
naxmad, marTlsawinaaRmdegod moqmedi piri _ deliqtori
_ Tavisi moqmedebis ganxorcielebamde jer ar aris samar-
Tlebriv urTierTobaSi imasTan, visac is zians ayenebs.

48. aRniSnuli Teoriidan gamomdinare, deliqtori
upirveles yovlisa, aris is, vinc ziani uSualod miayena.1

1 msgavs danawess iTvaliswinebs magaliTad, safrangeTis samoqa-
laqo kodeqsi, romlis 1382-e da 1383-e muxlebis Tanaxmad, ada-
mianis nebismieri moqmedebis Sedegad miyenebuli ziani unda aa-
nazRauros uSualod zianis mimyenebelma. yoveli piri agebs pa-
suxs zianisaTvis, romelic man miayena sxvas Tavisi ganzraxi,
gaufrTxilebeli an daudevari moqmedebiT.
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49. Tumca saqarTvelos samoqalaqo kodeqsis 998-e mux-
li afarToebs pasuxismgebel pirTa wres da miuTiTebs, rom
deliqtur valdebulebebze pasuxismgebel subieqtebs
warmodgenen ara mxolod Semsrulebeli (anu is, vinc zia-
ni uSualod miayena), aramed isic, vinc Semsrulebeli da-
iyolia an misi xelisSemwyobi iyo, da aseve isic, vinc sxvis-
Tvis miyenebuli zianiT Segnebulad isargebla.

50. SemsrulebelTan erTad wamqezeblebisa da damxma-
re pirebis deliqtur pasuxismgeblobas germanuli samo-
qalaqo kodeqsic icnobs (germaniis samoqalaqo kodeqsi,
830-e paragrafis me-2 nawili).

51. Tumca saqarTvelos samoqalaqo kodeqsis 998-e mux-
li ufro Sors midis da SemsrulebelTan erTad pasuxis-
mgeblobas akisrebs agreTve imasac, vinc sxvisTvis miye-
nebuli zianiT Segnebulad isargebla. amiT samoqalaqo ko-
deqsis 998-e muxlis me-2 nawili gansxvavdeba germanuli2

da franguli regulaciebisagan da SesaZlebelia qmnides
erTgvar gamonakliss deliqtur valdebulebaTa zogadi
wesidan, romliTac uzrunvelyofilia valdebulebis ar-
sebobis ufro maRali standarti `alterum non laedere~ (ar mi-
ayeno ziani sxvas). absoluturi dacvis sistemam uflebeb-
Tan erTad moicva aseve faseulobebi, romlebic ekuTvnis
uflebaTa dacvis sferos. aRniSnuli sfero moicavs pi-
ris uflebas da, Sesabamisad, mesame piris valdebulebas,
ar iyos sxvisTvis zianis miyenebis `pasiuri meTvalyure~
da ar isargeblos am zianiT, Tundac amis Taobaze misTvis

2 deliqturi pasuxismgeblobis konteqstSi sayuradReboa, agreT-
ve, germaniis samoqalaqo kodeqsis 992-e paragrafi, romelic
gansazRvravs deliqtis Camdeni mflobelis pasuxismgeblobas.
aRniSnuli normis Tanaxmad, deliqtis Camdenad iTvleba mflo-
beli, romelmac mflobeloba moipova akrZaluli TviTnebobis
an danaSaulis Cadenis gziT. aseTi mflobeli mesakuTris winaSe
pasuxs agebs deliqtis normebis Tanaxmad. Tavis mxriv, akrZa-
luli TviTneboba gulisxmobs moqmedebas, romliTac piri,
mflobels am ukanasknelis nebis gareSe arTmevs mflobelobas
an xels uSlis mflobelobis ganxorcielebaSi (germaniis samo-
qalaqo kodeqsis 858-e paragrafi). akrZaluli TviTnebobis Se-
degad SeZenili mflobeloba xarveziania. mflobelis ufleba-
monacvlem unda dauSvas mis mimarT pretenziis wargena, Tu igi
aris mflobelis memkvidre an mflobelobis SeZenisas man icis
misi winamorbedis mflobelobis xarvezianobis Sesaxeb (iqve, 858-
e paragrafis me-2 nawili).



119

mogvianebiT gaxdes cnobili.
52. aqedan gamomdinare, gansaxilvel danawesSi (vinc

Segnebulad isargebla sxvisTvis miyenebuli zianiT) sa-
kasacio sasamarTlos mosazrebiT, igulisxmeba ori Sem-
Txveva: (1) piri, vinc Tavisi umoqmedobiT xeli Seuwyo
sxvis marTlsawinaaRmdego, braleul qmedebas, radgan
sxvisTvis zianis dadgoma mas aniWebs raime sargebels da
es umoqmedeba unda Sefasdes, rogorc marTlsawinaaRmde-
go da braleuli (magaliTad, mezobelma isargebla muSe-
bis marTlsawinaaRmdego moqmedebiT, rasac mohyva misi me-
zobeli miwis nakveTis mijnis moSla); (2) miuxedavad imisa,
rom misTvis cnobili gaxda zianisa da misi warmomSobi mi-
zezebis Taobaze, pirma Segnebulad isargebla sxvisTvis
miyenebuli zianiT (magaliTad, Segnebulad bina SeiZina im
pirisagan, vinc yalbi sabuTebis safuZvelze aRiricxa bi-
nis mesakuTred da es SemZenisTvis gaxda cnobili) da am
SemTxvevaSic, misi qmedeba unda Sefasdes rogorc mar-
TlsawinaaRmdego da braleuli.

53. amasTan erTad, mniSvnelovania gaimijnos saqarTve-
los samoqalaqo kodeqsis 185-e da 312-e muxlebiT gaTva-
liswinebuli SemTxveva gansaxilveli danawesiT mocemu-
li normatiuli ganmartebisagan. gansxvaveba arsebobs ro-
gorc obieqtur, aseve subieqtur kriteriumebSi. saqar-
Tvelos samoqalaqo kodeqsis 185-e da 312-e muxlebiT re-
gulirdeba ufro farTo SemTxvevebi, rodesac SesaZle-
belia adgili hqondes, aseve samoqalaqo kodeqsis 998.2-e
muxlis danawesiT mocemul SemTxvevasac.

54. winamdebare davaSi dadgenilia, rom Sps `m-i~ warmo-
adgenda arakeTilsindisier SemZens, romelmac SeZenis mo-
mentSi icoda, rom ozurgeTis municipalitetis gamgeoba
ar iyo sadavo miwis nakeTis mesakuTre. miuxedavad amisa,
man SeiZina miwis nakveTi, riTac Segnebulad isargebla
sxvisTvis miyenebuli zianiT. Sesabamisad, sakasacio sasa-
marTlo miiCnevs, rom Sps `m-i~ ozurgeTis municipalite-
tis gamgeobasa da sajaro reestris erovnuli saagentos
ozurgeTis saregistracio samsaxurTan erTad warmoad-
gens samoqalaqo kodeqsis 998-e muxlis me-2 nawiliT gaT-
valiswinebuli solidaruli pasuxismgeblobis subieqts.

55. sakasacio sasamarTlo aqve ganmartavs, rom damate-
biT Sps `m-is~ pasuxismgeblobis kriteriumebi ganisaz-
Rvreba samoqalaqo kodeqsis 164-e muxliT. Sps `m-i~ ar aris
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keTilsinisieri SemZeni, Sesabamisad, is aris arakeTilsin-
disieri mflobeli, romlisganac uflebamosil pirs (ka-
sators) SeuZlia moiTxovos miRebuli sargebeli, nivTis
an uflebis nayofi. am miRebul sargebels warmoadgens ara-
marTlzomieri mflobelobis periodSi is Tanxa, rasac mi-
iRebda mesakuTre.

56. aqedan gamomdinare, usafuZvloa saapelacio sasa-
marTlos mosazreba, rom mxareTa Soris ufleba-valde-
bulebebi warmoiSva mxolod 2013 wlis 1 agvistos qirav-
nobis xelSekrulebis dadebis Semdeg. unda aRiniSnos, rom
2013 wlis 1 agvistos warmoiSva mxareTa Soris saxelSek-
rulebo ufleba-movaleobebi, saapelacio sasamarTlom ar
gamoikvlia da samarTlebrivi Sefaseba ar misca aramar-
Tlzomieri mflobelobidan warmoSobil mxareTa Soris
urTierTobebs.

57. dausabuTebelia, aseve saapelacio sasamarTlos mo-
sazreba imis Sesaxeb, rom qiravnobis sagani ar warmoad-
genda im uZrav qonebas, sadac ganTavsebulia da manamdec
ganTavsebuli iyo Sps `m-is~ anZa. sakasacio sasamarTlo ki-
dev erTxel dasZens, rom konkretuli urTierTobis gaT-
valiswinebiT mniSvneloba eniWeba qiravnobis xelSekru-
lebamde arsebul periods.

58. amdenad, sadavo miwis nakveTis aramarTlzomierad
SeZenisa da arakeTisindisieri mflobelobis momentidan
mxareTa Soris warmoiSva valdebulebiTi urTierTobebi
(samoqalaqo kodeqsi, 992-e, 998.2-e, 164-e muxlebi).

59. rac Seexeba dasakisrebeli Tanxis odenobas, sakasa-
cio palata ganmartavs, rom arcerT mopasuxes, saqmis gan-
xilvis arcerT etapze sadavod ar gauxdia misi gaangariSe-
bis wesi. amdenad, sakasacio palata askvnis, rom mosarCe-
lis (kasatoris) moTxovna miuRebel Semosavlis nawilSi
(odenoba) mopasuxeebis mier ar aris Sedavebuli. Sesabami-
sad, mosarCelis moTxovna miuRebeli Semosavlis saxiT 26
000 laris anazRaurebis Taobaze unda dakmayofildes.

60. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu saqmis garemoebebi saapelacio sasa-
marTlos mier saproceso normebis darRvevis gareSea
dadgenili da saWiro ar aris mtkicebulebaTa damatebiTi
gamokvleva.

61. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
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samarTlom dadgenili faqtobrivi garemoebebi samar-
Tlebrivad marTebulad ar Seafasa da mocemul saqmeze
miiRo dausabuTebeli gadawyvetileba, ris gamoc gasaCiv-
rebuli ganCineba unda gauqmdes da miRebul iqnas axali
gadawyvetileba, romliTac dakmayofildeba sarCeli.

62. rac Seexeba sakasacio saCivarze TandarTul mtki-
cebulebebs, sakasacio sasamarTlo miiCnevs, rom isini un-
da daubrundes kasators, radgan samoqalaqo saproceso
kodeqsis 407-e muxlis 1-li nawilis mixedviT, sakasacio
sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. aRniSnuli norma adgens sakasacio
sasamarTlos mier faqtobrivi garemoebebis Sefasebis
procesualur farglebs da misi Sinaarsidan gamomdinare-
obs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba
da axali mtkicebulebebis warmodgena ar daiSveba, Sesa-
bamisad, axali mtkicebuleba verc sasamarTlos mier iq-
neba gaziarebuli, miuxedavad imisa, mxares obieqturad
hqonda Tu ara SesaZlebloba sasamarTlosaTvis manamde
warmoedgina isini.

63. samoqalaqo saproceso kodeqsis 104-e muxlis 1-li
nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs
an saqmidan amoiRebs mtkicebulebebs, romlebsac saqmi-
saTvis mniSvneloba ar aqvT. aRniSnulidan gamomdinare,
sakasacio sasamarTlo miiCnevs, rom kasators unda daub-
rundes sakasacio saCivarze TandarTuli mtkicebulebe-
bi (ozurgeTis raionis gamgeobis 2005 wlis 28 noembris
#540 dadgenileba; ozurgeTis raionis gamgeblis 2005 wlis
21 noembris aqti miwis nakveTis SerCevis Sesaxeb; saqar-
Tvelos garemos dacvisa da bunebrivi resursebis sami-
nistros 2006 wlis 22 Tebervlis #14-10/-445 werili; daba
nasakiralis teritoriaze `m~-sa da `j-s~ anZebis adgil-
mdebareobis sqematuri gegma; 2005 wlis 23 ivnisis aqti;
sajaro reestris erovnuli saagentos 2011 wlis 16 ivni-
sis #91851 werili; situaciuri gegma-naxazi; sakadastro
ruka), mTlianobaSi 9 furclad;

64. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare gaTavisuflebuli iyos saxelmwifos biujetSi sa-
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samarTlo xarjebis gadaxdisagan.
65. mocemul SemTxvevaSi, vinaidan sakasacio saCivari

dakmayofilda, mowinaaRmdege mxareebs, Sps `m-s~, ozur-
geTis municipalitetis gamgeobas da ozurgeTis saregis-
tracio samsaxurs n. g-is sasargeblod solidarulad un-
da daekisroT, n. g-is mier samive instanciaSi gadaxdili
saxelmwifo baJis _ 3120 (samiaTas as oci) larisa (I instan-
ciaSi gadaxdili saxelmwifo baJis _ 26 000 laris 3% _ 780
lari + saapelacio instanciaSi gdaxdili saxelmwifo ba-
Jis, 26 000 laris 4% _ 1040 lari + sakasacio instanciaSi
gadaxdili saxelmwifo baJis, 26 000 laris 5% _ 1300 lari)
da advokatis momsaxurebisTvis gaweuli xarjis _ 500 la-
ris, jamSi 3620 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. g-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 9 ivnisis ganCineba;
3. n. g-is sarCeli dakmayofildes;
4. mopasuxeebs, Sps `m-s~, ozurgeTis municipalitetis

gamgeobas da ozurgeTis saregistracio samsaxurs soli-
darulad daekisroT n. g-is sasargeblod zianis anazRau-
rebis saxiT 26 000 laris gadaxda;

5. kasator n. g-es daubrundes sakasacio sasamarTloSi
mis mier warmodgenili mtkicebulebebi (ozurgeTis raio-
nis gamgeobis 2005 wlis 28 noembris #540 dadgenileba;
ozurgeTis raionis gamgeblis 2005 wlis 21 noembris aqti
miwis nakveTis SerCevis Sesaxeb; saqarTvelos garemos
dacvisa da bunebrivi resursebis saministros 2006 wlis
22 Tebervlis #14-10/-445 werili; daba nasakiralis teri-
toriaze `m~-sa da `j-s~ anZebis adgilmdebareobis sqema-
turi gegma; 2005 wlis 23 ivnisis aqti; sajaro reestris
erovnuli saagentos 2011 wlis 16 ivnisis #91851 werili;
situaciuri gegma-naxazi; sakadastro ruka), mTlianobaSi
9 furclad;

6. mopasuxeebs, Sps `m-s~, ozurgeTis municipalitetis



123

gamgeobas da ozurgeTis saregistracio samsaxurs soli-
darulad daekisroT n. g-is sasargeblod am ukanasknelis
mier samive instanciaSi gadaxdili saxelmwifo baJis (3120
larisa) da advokatis momsaxurebisTvis gaweuli xarje-
bis (500 laris), jamSi 3620 laris gadaxda;

7. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

zianis anazRaureba

movalis pasuxismgebloba misi warmomadgenlis
moqmedebisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-616-586-2013 24 dekemberi, 2015 w., q.Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `saxelmwifo uzrunvelyofas~ (SemdegSi: Semkve-

Ti, sawarmo, kompania) da Sps `q. a-s~ (SemdegSi: Semsrule-
beli, menarde, mosarCele an kasatori) Soris 2010 wlis 1
Tebervals daido saxelmwifo Sesyidvebis Sesaxeb xelSek-
ruleba, romlis sagans SemkveTisaTvis aditoruli momsa-
xurebis gaweva warmoadgenda (saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is 629-e muxlis pirveli nawili).

2. xelSekrulebis mixedviT, gaweuli momsaxurebis
anazRaureba moxdeboda dRg-s angariSfaqturis wardge-
nisa da Sesrulebuli samuSaos miReba-Cabarebis aqtis sa-
fuZvelze. xelSekrulebis 7.2.1 punqtis mixedviT, Semkve-
Ti valdebulebas kisrulobda, menardis (Semsruleblis)
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mier Sesrulebuli samuSao miReba-Cabarebis aqtis gafor-
mebidan ara ugvianes 30 sabanko dRis ganmavlobaSi aenaz-
Raurebina.

3. xelSekrulebiT nakisri valdebulebebis vadaSi Ses-
rulebas uzrunvelyofda pirgasamtexlo, romlis odeno-
ba yovel vadagadacilebul dReze 0.01%-iT ganisazRvra
(ssk-s 417-e-418-e muxlebi).

4. 2010 wlis 20 ivliss mxareTa Soris gaformda miReba-
Cabarebis aqti. am aqtis Tanaxmad, menardem SemkveTis da-
valebiT Seasrula auditoruli momsaxureba (kompaniis
2009 wlis finansuri angariSgebis a-i), romlis safasuri
mxareebma Tavdapirvelad 30 000 lariT, xolo mogviane-
biT 12 000 lariT gansazRvres.

5. SemkveTma ar Seasrula menardis winaSe nakisri val-
debuleba da menardes SeTanxmebuli 12 000 lari ar gada-
uxada.

6. SemkveTis (kompaniis) 100%-iani wilis mesakuTre sa-
xelmwifo iyo. damfuZneblis 2012 wlis 10 oqtombris ga-
dawyvetilebis safuZvelze daiwyo kompaniis likvidaci-
is procesi, romelic imave wlis 15 oqtombers (5 dReSi!)
dasrulda da sajaro reestris erovnuli saagentos ga-
dawyvetilebiT sawarmos registracia gauqmda.

7. kompaniis likvidaciis Semdeg darCenili qoneba: 67
996 lari, 12 702 443 laris Rirebulebis uZrav-moZravi qo-
neba da 13 672 072.68 laris debitoruli davalianebis moT-
xovnis ufleba saxelmwifos gadaeca.

8. 2012 wlis 17 oqtombers menardem sarCeli aRZra ssip
`saxelmwifo qonebis erovnuli saagentos~ (SemdegSi: mo-
pasuxe) winaaRmdeg gaweuli momsaxurebis safasuris Zi-
riTadi davalianebis _ 12 000 laris, agreTve, 2010 wlis 20
agvistodan 2012 wlis 10 oqtombris CaTvliT pirgasamtex-
los _ 940 laris dakisrebis moTxovniT.

9. mopasuxem sarCeli ar cno. man moTxovnis gamomric-
xvel SesagebelSi miuTiTa, rom iuridiuli piris ufleba-
unarianoba warmoiSoba misi registraciis momentidan da
wydeba misi likvidaciis dasrulebis faqtis registraci-
is momentidan. mopasuxis mosazrebiT, mosarCeles Tavisi
uflebis realizacia iuridiuli piris likvidaciis pro-
cesSi unda moexdina, rac ar ganuxorcielebia. amasTan, Sem-
kveTis 2012 wlis 9 oqtombris weriliT dasturdeba, rom
mas mosarCelis mimarT davalianeba ar ericxeba.
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10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 24 dekembris gadawyvetilebiT: sar-
Celi dakmayofilda; mopasuxes mosarCelis sasargeblod
daekisra 12 940 laris gadaxda. sasamarTlom davis mosa-
wesrigeblad gamoiyena ssk-is 24-e, 25-e, 316-e, 317-e, 361-e,
417-e, 418-e muxlebi, agreTve, `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis (SemdegSi: mewarmeTa kanoni) me-14 da 44-e
muxlebi da miiCnia, rom mopasuxem ver daadastura val-
debulebis Sesrulebis faqti.

11. pirveli instanciis sasamarTlos gadawyvetileba
saapelacio wesiT gaasaCivra mopasuxem, romelmac gasaCiv-
rebuli gadawyvetilebis gauqmeba da sarCelis uaryofa
moiTxova.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 7 maisis gadawyvetilebiT mopasu-
xis saapelacio saCivari dakmayofilda; gasaCivrebuli ga-
dawyvetileba Seicvala da axali gadawyvetilebiT sarCe-
li ar dakmayofilda.

12.1. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-7 punqtebSi miTiTebuli faqtobrivi
garemoebebi. man ganmarta, rom likvidacia aris iuridiu-
li piris (sawarmos) arsebobis Sewyveta, romlis Sedegad,
misi uflebebi da movaleobebi uflebamonacvleobis we-
siT sxva pirebze ar gadadis (`saxelmwifos adgilobrivi
TviTmmarTvelobis organos 50%-ze meti wilobrivi mona-
wileobiT arsebuli sawarmoebis likvidaciis wesis Sesa-
xeb debulebis~ pirveli muxlis me-2 punqti). amdenad, mo-
cemul SemTxvevaSi, Semsyidvelis likvidaciis faqtis
dasrulebisTanave, sawarmom, rogorc organizebulma war-
monaqmnma, arseboba Sewyvita da mas valdebulebebze uf-
lebamonacvle ar darCenia (ssk-is 25.4 muxli). mewarmeTa
kanonis 3.4 da 44.1 muxlebiT ganmtkicebuli Sps-s partni-
oris pasuxismgeblobis SezRudvis miznidan gamomdinare,
partniorisaTvis (konkretul SemTxvevaSi, saxelmwifo)
sawarmos mier nakisri valdebulebis anazRaurebis dakis-
reba dausabuTebelia da sazogadoebis partniorTa pasu-
xismgeblobis SezRudvis princips ewinaaRmdegeba.

12.2. saapelacio sasamarTlom usafuZvlod miiCnia mo-
sarCelis moTxovna pirgasamtexlos dakisrebis nawilSic.
man miuTiTa, rom aqcesoruli bunebidan gamomdinare
(sssk-is 153-e muxlis pirveli nawili), pirgasamtexlo ar
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SeiZleba, arsebobdes ZiriTadi uflebis gareSe; Sesabami-
sad, vinaidan, ZiriTadi Tanxis dakisrebis safuZveli ar
arsebobda, arc pirgasamtexlos dakisrebas ar gaaCnda sa-
marTlebrivi safuZveli.

12.3. sasamarTlom davis mosawesrigeblad gamoiyena me-
warmeTa kanonis 14.5 da 14.9 muxlebi, aseve, saqarTvelos
ekonomikisa da mdgradi ganviTarebis ministris 2010 wlis
27 dekembris #1-1/2044 brZanebiT damtkicebuli `saxel-
mwifos adgilobrivi TviTmmarTvelobis organos 50%-ze
meti wilobrivi monawileobiT arsebuli sawarmoebis lik-
vidaciis wesis Sesaxeb~ debulebis 3.6 da 3.9 punqtebi.

13. gadawyvetileba sakasacio wesiT gaasaCivra mosar-
Celem, romelmac moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba.

14. sakasacio saCivris safuZvlebi:
14.1. auditoruli momsaxurebis xelSekrulebis safuZ-

velze menardes SemkveTisadmi 12 000 laris moTxovnis uf-
leba gaaCnda. SemkveTma valdebuleba ar Seasrula. is ga-
remoeba, rom likvidaciis procesSi dairRva kanonis moT-
xovnebi, ar SeiZleba gaxdes sarCelis dakmayofilebaze
uaris Tqmis safuZveli maSin, rodesac moTxovnis ufleba
da Sesrulebis valdebuleba calsaxaa. mosarCelem sasa-
marTlos sarCeliT mimarTa likvidaciis dawyebis Setyo-
bisTanave da amiT daicva saqarTvelos ekonomikisa da
mdgradi ganviTarebis ministris 2010 wlis 27 dekembris
#1-1/2044 brZanebiT damtkicebuli `saxelmwifos adgi-
lobrivi TviTmmarTvelobis organos 50%-ze meti wilob-
rivi monawileobiT arsebuli sawarmoebis likvidaciis we-
sis Sesaxeb~ debulebis me-3 muxlis me-9 punqtiT gaTva-
liswinebuli samTviani vada. partniorisaTvis qonebis
arasworad gadacema ar unda gaxdes sarCelis dakmayofi-
lebaze uaris Tqmis safuZveli, aseT SemTxvevaSi, irRve-
va konstituciiTa da kanoniT dadgenili sakuTrebis fun-
damenturi ufleba.

15. saqarTvelos uzenaesi sasamarTlos 2015 wlis 11 ma-
isis ganCinebiT sakasacio saCivari dasaSvebad iqna cnobi-
li saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk-is) 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZ-
velze.
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samotivacio nawili:
16. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, mxareTa mosazrebebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebiT sarCelis dakmayofilebis Taoba-
ze.

17. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio sasamarTlo miiCnevs, rom kasatorma saapela-
cio sasamarTlos mier materialursamarTlebrivi normis
arasworad gamoyenebisa da ganmartebis kuTxiT dasaSvebi
da dasabuTebuli pretenzia (Sedaveba) warmoadgina.

18. gaweuli momsaxurebis safasuris ZiriTadi davali-
anebis, 12 000 laris, agreTve, 2010 wlis 20 agvistodan 2012
wlis 10 oqtombris CaTvliT pirgasamtexlos _ 940 laris
mopasuxisaTvis dakisrebis moTxovna mewarmeTa kanonis
14.9-14.10, ssk-is 992-e, 408.1 da 409-e muxlebidan gamomdi-
nareobs. sakasacio palata am normebiT gaTvaliswinebuli
samarTlebrivi Sedegis ganmapirobebel winapirobebs gan-
xorcielebulad da, aqedan gamomdinare, sarCels dasabu-
Tebulad miiCnevs, saxeldobr:

19. likvidaciis procesis dawyebis droisaTvis kasa-
tors (mosarCeles) kompaniis mimarT 12 940 laris namdvi-
li da vadamosuli saxelSekrulebo moTxovna gaaCnda, ro-
melic man, rogorc kreditorma, likvidaciis procesis ka-
nonis darRveviT Catarebis gamo ver daikmayofila.

20. gasaCivrebul gadawyvetilebaSi gamotanili das-
kvna, rom `mewarmeTa Sesaxeb~ kanonis 3.4 da 44.1 muxlebiT
ganmtkicebuli Sps-s partnioris pasuxismgeblobis Sez-
Rudvis miznidan gamomdinare, partniorisaTvis (konkre-
tul SemTxvevaSi, saxelmwifo) sawarmos mier nakisri val-
debulebis anazRaurebis dakisreba dauSvebelia, radaga-
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nac sazogadoebis partniorTa pasuxismgeblobis SezRud-
vis princips ewinaaRmdegeba, dausabuTebelia. gansaxil-
vel SemTxvevaSi kompaniis partnioris _ saxelmwifos mi-
er daniSnuli likvidatori arakeTilsindisierad moqme-
debda, rasac Sedegad menardisaTvis zianis miyeneba moh-
yva. likvidaciis procesi ise daiwyo da damTavrda 5 dRe-
Si, rom amis Sesaxeb am ukanasknels kanoniT dadgenili we-
siT ar ecnoba, riTac darRveulia mewarmeTa me-14.4 mux-
lis moTxovnebi, romlis mixedviTac: `sawarmos likvida-
ciis procesis dawyebis registraciis moTxovnasTan er-
Tad maregistrirebel organos unda waredginos infor-
macia, romelSic miTiTebuli iqneba sawarmos yvela cno-
bili kreditoris dakmayofilebis vadebi. sawarmos lik-
vidaciis procesis dawyebis registraciisTanave sawarmos
partniorebma sawarmos yvela cnobil kreditors unda ga-
ugzavnon werilobiTi Setyobineba likvidaciis procesis
dawyebis Sesaxeb, romelSic unda aRiniSnos kreditorTa
dakmayofilebis vadebi~. analogiur regulaciebs iTva-
liswinebda saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis ministris 2010 wlis 27 dekembris #1-1/2044 brZa-
nebiT damtkicebuli `saxelmwifos/adgilobrivi TviT-
mmarTvelobis organos 50%-ze meti wilobrivi monawile-
obiT arsebuli sawarmoebis likvidaciis wesis Sesaxeb~de-
bulebac (ix. 2.4. muxli da me-5 muxlis `d~ punqti).

21. mosarCelesTan (kreditorTan) saboloo angariSswo-
rebis gareSe, 2012 wlis 15 oqtombers, likvidatorma lik-
vidaciis procesi dasrulebulad gamoacxada, rasac Se-
degad sajaro reestris erovnuli saagentos gadawyveti-
lebiT sawarmos registraciis gauqmeba mohyva. man kompa-
niis likvidaciis Semdeg darCenili qoneba (ix. winamdeba-
re gadawyvetilebis p.7) partniors, anu saxelmwifos, ise
gadasca, rom ar gaiTvaliswina kanonis moTxovna am qone-
bis sami Tvis ganmavlobaSi sawarmos im kreditorebis sa-
sargeblod deponirebis Taobaze, romlebmac ver daikma-
yofiles moTxovnebi (ix. mewarmeTa kanonis muxli 9).

21. amrigad, mopasuxis mier daniSnuli likvidatoris
marTlsawinaaRmdego da braleul moqmedebas menardis
qonebrivi uflebis Selaxva, anu ziani mohyva. am zianisaT-
vis pasuxismgebloba ki, mopasuxes ekisreba ssk-is 396-e
(`movalem Tavisi kanonieri warmomadgenlis da im pirTa
moqmedebisaTvis, romelTac igi iyenebs sakuTar valde-



129

bulebaTa Sesasruleblad, iseTive moculobiT unda agos
pasuxi, rogorc sakuTari braleuli moqmedebis dros~)
992-e, 408-e muxlis pirveli nawilisa da 409-e muxlebis
safuZvelze imis gaTvaliswinebiT, rom moTxovna namdvi-
lia da menardem sarCeli winamdebare gadawyvetilebis
p.20-Si miTiTebul samTvian vadaSi waradgina.

22. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si gansaxilvelad dabrunebis safuZvlebi. mocemul Sem-
TxvevaSi sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlom faqtobrivi garemoebebi samarTlebrivad
sworad ar Seafasa, ramac ganapiroba saqmeze araswori ga-
dawyvetilebis miReba.

23. sssk-is 53-e muxlis 1-li nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare gaTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. amave muxlis me-
2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba,
agreTve, sasamarTlo xarjebis ganawilebas, romlebic ga-
iRes mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas, xolo, amave muxlis me-3 nawilis Tanax-
mad, Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, Sesa-
bamisad, Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, me-8, me-7
muxlebiT, 257-e muxlis pirveli nawiliT, 408-e muxlis me-
3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. Sps `q. a-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 7 maisis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. Sps `q. a-is~ sarCeli dakmayofildes;
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4. ssip saxelmwifo qonebis erovnul saagentos, Sps `q.
a-is~ sasargeblod, daekisros 12 940.00 laris gadaxda;

5. ssip saxelmwifo qonebis erovnul saagentos, Sps `q.
a-is~ sasargeblod, daekisros am ukanasknelis mier sar-
Celze da sakasacio saCivarze gaRebuli saxelmwifo baJis
_ 1035.19 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

zianis anazRaureba

ganCineba

#as-875-825-2015 25 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
ucxouri sawarmos filialma `i-m~ (SemdgomSi _ mosar-

Cele, kasatori) sarCeli aRZra sasamarTloSi Sps `g. +-is~
(SemdgomSi _ mopasuxe) mimarT 1 049 907,99 laris dakisre-
bis moTxovniT. mosarCelis ganmartebiT, 2012 wlis 3 ag-
vistos a. T-isgan SeiZina q. baTumSi, g-is q. #...Si mdebare
Senobis pirvel sarTulze arsebuli 336,9 kv.m uZravi qo-
neba. amave Senobis me-2 sarTulze mdebare uZravi nivTi
iricxeba mopasuxis sakuTrebad, romelic arasaTanado
mzrunvelobas iCens qonebis mimarT da Sedegad mosarCe-
les adgeba ziani: wylis Cadinebis gamo dazianda sarTul-
Sua gadaxurva da arsebobs misi Camoqcevis safrTxe. wylis
Camodinebam ziani jer qonebis Tavdapirvel mesakuTres,
xolo Semdgom, mosarCeles miayena, Tumca notariulad da-
mowmebuli moTxovnis daTmobis xelSekrulebis safuZ-
velze zianis anazRaurebis moTxovnis ufleba Tavdapir-
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velma mesakuTrem dauTmo mosarCeles. eqspertizis das-
kvnis Tanaxmad, mosarCelis kuTvnili farTis gaqiravebis
SemTxvevaSi, misi Rirebuleba 2005-2013 wlebSi 798 247,72
lari, xolo 2014 wlis 1 ianvridan 21 Tebervlis CaTvliT _
13 715,27 lari iqneboda. 2014 wlis 21 Tebervals, 64 Tvis
vadiT mosarCelem ijaris xelSekruleba gaaforma ss `b-
Tan~ da farTis mdgomareobis gaTvaliswinebiT, 1 kv.m qo-
nebis saijaro qiris Rirebuleba ganisazRvra 7,70 aSS do-
lariT, mxareTa SeTanxmebiT, pirveli sami Tvis ganmavlo-
baSi `b-i~ gadauxdis mxolod 100 aSS dolars. im SemTxveva-
Si, Tu farTi ar iqneboda dazianebuli, mosarCele dama-
tebiT miiRebda 136 750 aSS dolars.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT

mopasuxe ar daeTanxma sasarCelo moTxovnas da aRniSna,
rom igi farTiT ar sargeblobs, ar Cautarebia saremonto
samuSaoebi, daluqulia wylisa da kanalizaciis sistema,
rac wylis Cadinebas gamoricxavs, Senoba aSenebulia ga-
sul saukuneSi da moZvelebulia komunikaciebi, sarTu-
lebs Soris gadis binaTmesakuTreTa saerTo sakuTrebaSi
arsebuli centraluri komunikaciebi da miyenebul zian-
ze pasuxismgebelic binaTmesakuTreTa amxanagobaa. garda
aRniSnulisa, mopasuxem miuTiTa moTxovnis xandazmulo-
baze, ramdenadac mosarCelis ganmartebiT ziani 2005 wels
dadga, mas Semdeg ki, gasulia 9 welze meti.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2014 wlis 15 seqtembris
gadawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 17 ivnisis ganCinebiT saapelacio saCi-
vari ar dakmayofilda, xolo gasaCivrebuli gadawyveti-
leba darCa ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom q. baTumSi, g-is
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q. #...Si, me-2 sarTulze mdebare 62.90 kv.m #... bina, 2004
wlis 31 maisidan ekuTvnis mopasuxes.

5.1.2. miTiTebuli uZravi nivTis qvemoT, pirvel sar-
Tulze mdebare 336.49 kv.m arasacxovrebeli farTi 2005
wlis 24 martidan ekuTvnoda a. T-s, romelmac 2012 wlis 3
agvistos nasyidobis xelSekrulebiT, 76 000 aSS dolarad,
gaasxvisa es qoneba mosarCeleze.

5.1.3. 2014 wlis 21 Tebervals mosarCelem miTiTebuli
uZravi nivTi 64 Tvis vadiT ijariT gadasca ss `b-s~, moija-
res unda exada qira Semdegi wesiT: pirveli sami Tve _ yo-
velTviurad 100 aSS dolari, Semdeg _ yovelTviurad 2
590 aSS dolari

5.1.4. mosarCelis kuTvnili nivTis 1 kv.m farTis qirav-
nobis (ijaris) erTi Tvis saSualo Rirebuleba Seadgenda:
2014 wlis 20 martis mdgomareobiT, aseve, 2013 wels _ 13,7
aSS dolars; 2011-2012 wlebSi _ 13 aSS dolars; 2009-2010
wlebSi _ 12,33 aSS dolars; 2008 wlis pirvel naxevarSi _
18,5 aSS dolars; 2008 wlis meore naxevarSi _ 16,44 aSS do-
lars; 2007 wels _ 17,8 aSS dolars; 2006 wels _ 10,96 aSS
dolars; 2005 wels _ 8,9 aSS dolars.

5.1.5. apelantis qonebis Weri (sarTulSua gadaxurva),
iataki, kedlebi, svetebi garkveulwilad dazianebulia,
Tumca, palatis SefasebiT, ar irkveva am dazianebis gamom-
wvevi mizezi: mosarCele dazianebis faqts ukavSirebs mo-
pasuxis kuTvnili uZravi nivTidan wylis Camodinebas, ra-
sac mopasuxe uaryofs; aseT SemTxvevaSi, mxareTa urTi-
erTsawinaaRmdego axsna-ganmartebebi, rogorc Tanabar-
mniSvnelovani mtkicebulebebi, erTmaneTs aqarwylebs da
saqmisTvis mniSvnelovani es faqti, samoqalaqo saproce-
so kodeqsis 102-e muxlis Sesabamisad, unda dadgindes ama-
ve kodeqsis 162-e-176-e muxlebiT dadgenili wesiT, spe-
cialuri codniT aRWurvili piris _ eqspertis daskvniT.
amgvari mtkicebuleba saqmeSi warmodgenili ar aris: a) ssip
aRsrulebis erovnuli biuros 2014 wlis 10 martis #... faq-
tebis konstataciis oqmi dazianebis mizezze ar miuTi-
Tebs; b) ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2013 wlis 15 aprilis #... das-
kvna miuTiTebs sarTulSua gadaxurvis filis dazianeba-
ze, romlis gamocvlis xarjebi Seadgens 18 872 lars, Tum-
ca, dazianebis mizezs ver gansazRvravs; analogiurad, ver
miuTiTebs dazianebis mizezze imave biuros 2014 wlis 24
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ivnisis #... daskvnac; g) Sps `a-is~ direqtoris (romelic
mowmedac iqna dakiTxuli saqalaqo sasamarTlos 2014 wlis
4 seqtembris sxdomaze) axsna-ganmarteba TandarTuli lo-
kaluri xarjTaRricxviT, palatis SefasebiT, aseve gan-
sazRvravs sarTulSua gadaxurvis filis gamocvlis xar-
jebs. Sps `a-is~ direqtorma ganmarta, rom dazianeba ga-
mowveuli iyo zeda sarTulidan Camomavali wyliT, Tumca
igi ar aris eqsperti; d) analogiurad, sadavo faqtis da-
dastureba ver moxdeba mowmeebis: i. r-asa da g. f-as Cvene-
bebiT, radgan arc isini arian eqspertebi; xolo es ukanas-
kneli ki, dainteresebuli piricaa (saqmeSi warmodgenilia
mindobiloba, romliTac g. f-a uflebamosilia, daicvas mo-
sarCelis interesebi sasamarTloSi); mowmed dakiTxvisas
man daadastura, rom aris apelantis damfuZneblis mego-
bari (04.09.2014w. sxdomis oqmi). palatam aRniSna, rom sasa-
marTlos iniciativiT eqspertizis Catareba saqmis ganxil-
visas ver moxda, radgan udavo iyo, rom apelantis kuTvni-
li farTi ukve garemontebuli hqonda moijares da SeuZ-
lebeli iqneboda dazianebis mizezebis dadgena. rac See-
xeboda 2014 wlis 30 maisis #... eqspertizis daskvnas, mar-
Talia, masSi miTiTebuli iyo, rom daskvnis gacemis momen-
tisaTvis mopasuxis qonebidan wylis Cadineba apelantis
uZrav nivTSi Sewyvetili iyo, Tumca eqspertma s. b-am, sa-
samarTlo sxdomaze ganmarta, rom man daskvniT pasuxi gas-
ca kiTxvas: imJamad ziandeboda Tu ara mosarCelis qone-
ba; manamde ra xdeboda da damdgari ziani ra mizeziT (visi
braliT) iyo gamowveuli, amaze ar umsjelia (ix: 04.09.2014w.
sxdomis oqmi, 16:07:55 _ 16:08:30 sT). amdenad, verc es das-
kvna iqneboda miCneuli `i-s~ kuTvnili qonebis dazianebis
mizezis damdgen mtkicebulebad.

5.1.6. gansaxilveli sarCeli aRZruli iyo 2014 wlis 7
maiss.

5.1.7. mosarCeles ar warudgenia mtkicebulebebi, rom-
lebic daadasturebda, rom 2005-2012 wlebSi a. T-s surda
misi kuTvnili da amJamad apelantis sakuTrebaSi arsebu-
li uZravi nivTis komerciuli daniSnulebiT gamoyeneba,
hqonda Sesabamisi ofertebi nivTis amgvarad gamoyenebis
Taobaze da garigeba ver daido mopasuxis qmedebis Sede-
gad nivTis dazianebis gamo.

5.1.8. 2013 wlis 2 ivliss a. T-ma, gasxvisebuli qonebis
dazianebidan gamomdinare, zianis anazRaurebis moTxov-
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na dauTmo apelants.
5.1.9. palatam aRniSna, rom mosarCele moiTxovda miu-

Rebeli Semosavlis anazRaurebas, am TvalsazrisiT ki,
ixelmZRvanela samoqalaqo kodeqsis 992-e, 326-e, 411-e
muxlebiT da ganmarta, rom saqmis ganxilvis Sedegad ver
dadasturda mopasuxis marTlsawinaaRmdego, braleuli
qmedebis Sedegad jer a. T-is, Semdeg ukve apelantis qo-
nebis dazianebis faqti. garda amisa, mosarCelem verc is
daamtkica, rom a. T-s SeeZlo, mieRo Semosavali nivTis gan-
kargvis Sedegad da es ver ganaxorciela mopasuxis qmede-
bis Sedegad. mosarCelem qoneba SeiZina dazianebuli, ra-
sac mowmobda Tundac gadaxdili safasuri (76 000 aSS do-
lari), romelic qonebis parametrebisa da misi adgilmde-
bareobis gaTvaliswinebiT, aSkarad dabalia normalur
mdgomareobaSi arsebul, imave parametrebisa da adgil-
mdebareobis qonebis sabazro fasTan SedarebiT.

5.1.10. gaziarebul iqna gasaCivrebuli gadawyvetilebis
daskvna moTxovnis xandazmulobasTan dakavSirebiT da pa-
latam damatebiT miuTiTa, rom mowmeebis: i. m-is, g. f-asa
da i. r-as CvenebebiT irkveoda, rom qoneba dazianda 2005-
2010 wlebSi; Sps `a-ma~ xarjTaRricxva sarTulSua gada-
xurvis filis gamocvlaze Seadgina 2010 wlis 28 Teber-
vals; i. r-am ganmarta, rom 2010 wlis bolos imyofeboda
mopasuxis kuTvnil binaSi da aRmoaCina, rom iq wyali gu-
beebad idga (i. r-as mier miTiTebuli TariRi _ 2010 wlis
bolo ewinaaRmdegeboda apelantis mier miTiTebul Ta-
riRs: i. r-a Sps `g.+-is~ binaSi imyofeboda 2014 wlis mar-
tSi), Tuki sasamarTlo miiCnevda, rom mowmeebma 2010 wels
daafiqsires a. T-is kuTvnili qonebis dazianebis faqti,
amis Semdgomi periodisTvis amave qonebis dazianebis gag-
rZelebis faqtis dadamasturebeli utyuari mtkicebule-
ba saqmeSi warmodgenili ar yofila. am faqtis dasadastu-
reblad mowme g. f-as Cveneba amgvar mtkicebulebad ver
miiCneoda, radgan igi saqmis SedegiT dainteresebuli pi-
ri iyo. palatis daskvniT, a. T-s sarCeli zianis anazRau-
rebis moTxovniT, samoqalaqo kodeqsis 1008-e muxliT
dadgenili 3-wliani xandazmulobis vadis gaTvaliswine-
biT, unda aReZra ara ugvianes 2013 wlis 31 dekembrisa,
misi uflebamonacvlis mier ki, sarCeli aRZruli iyo 2014
wlis 7 maiss.

6. kasatoris moTxovna:
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saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra mosarCelem, moiTxova misi gauqmeba da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabruneba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio palatam sworad gamoiyena samoqala-

qo kodeqsis 992-e da 326-e muxlebi, Tumca arasworad gan-
marta isini, radganac saqmeSi arsebuli mtkicebulebebis
erTobliobaSi Sefaseba iZleoda mopasuxis marTlsawina-
aRmdego qmedebis Sedegad jer a.T-is, Semdgom _ kasato-
ris qonebis dazianebis faqtis dadgenis SesaZleblobas
(es garemoeba daadgina pirveli instanciis sasamarTlom),
rac saapelacio palatam arasworad ar gaiziara, amasTan,
ganmarta, rom mosarCelem verc is garemoeba daamtkica,
rom qonebis wina mesakuTres SeeZlo nivTis gankargviT mi-
eRo Semosavali, palatam miuTiTa qonebis SeZenis gamo ga-
daxdil safasurzec, rac arasworia, radganac gasaCivre-
buli ganCineba ar emyareba saqmis masalebis samoqalaqo
saproceso kodeqsis 105-e muxliT dadgenili wesiT gamok-
vlevas.

6.1.2. ganCinebis usworobas adasturebs is, rom pala-
tam gaiziara saqalaqo sasamarTlos Sefaseba samoqalaqo
kodeqsis 1008-e muxliT gaTvaliswinebuli xandazmulo-
bis vadis darRvevis Sesaxeb. kasatorma miuTiTa samoqa-
laqo kodeqsis 103-e muxlze da ganmarta, rom saqalaqo
sasamarTlom am normaSi miTiTebul principze dayrdno-
biT miiCnia dadgenilad farTis 2005-2007 wlebSi daziane-
ba. igive gaimeora saapelacio palatamac, Tumca daziane-
bis periodad 2005-2010 wlebi miiCnia, rac aseve araswo-
ria. saapelacio palatas ar umsjelia samoqalaqo kodeq-
sis 1008-e muxlis Sesabamisad, valdebuli piris Taobaze
rodis Seityo uflebamosilma pirma. swored am mizniT mi-
marTa kasatorma eqsperts, Tumca mopasuxis binis daTva-
liereba ver moxerxda. 2014 wlis 10 martis ganCinebiT sa-
samarTlom daavaldebula mopasuxe, eqsperti daeSva mis
sakuTrebaSi arsebul farTSi, Tumca komunikaciis SeuZ-
leblobis gamo ver Catarda eqspertiza. mopasuxem Tavad
warmoadgina 2014 wlis 30 maisis eqspertizis daskvna, rom-
lis Tanaxmadac dadasturebulia, rom misi binis kedel-
ze, sakanalizacio dgaris mimdebared SeiniSneboda mcire
sisvele da me-2 sarTulis iatakis doneze gabzaruli plas-
tmasis fasonuri nawilis Secvlis gamo aRar Caedineboda
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wyali mosarCelis binaSi. es garemoebebi mowmobs imas, rom
mosarCelem swored am periodidan Seityo zianis anazRa-
urebaze valdebuli piris Taobaze. am droidan moyole-
buli ki, sarCelis xandazmulobaze saubari dausabuTebe-
lia.

6.1.3. kasatoris ganmartebiT, zianis dadgomis faqtis
dadasturebis mizniT iqna wardgenili faqtebis konstan-
taciis oqmi da ara zianis gamomwvevi mizezis dasadgenad,
rac arasworad Seafasa sasamarTlom; palatam aseve aras-
worad Sefasa 2014 wlis 30 maisis eqspertizis daskvna da
eqspert s. b-as Cveneba; gasaCivrebul ganCinebaSi araswo-
radaa miTiTiTebuli dazianebis periodi da is, TiTqos saq-
meSi ar iyo dazianebis gagrZelebis damadasturebeli mtki-
cebuleba, am TvalsazrisiT sasamarTlom arasworad im-
sjela mowme r-as ganmartebasa da saapelacio saCivarze,
aseve, dakiTxuli eqspertis Cvenebaze, romliTac dastur-
deba, rom plastmasis fasonuri nawilis gamocvlis Sede-
gi iyo wylis Camodinebis Sewyveta. mowme g. f-as ganmarte-
biT, wylis Camodineba 2014 wlamde grZeldeboda; amave
mtkicebulebebTan erTobliobaSi Sps `a-is~ xarjTaRric-
xvis, eqspertizis 2013 wlis 15 aprilis daskvnisa da faq-
tebis konstantaciis oqmis SefasebiT dasturdeba is ga-
remoeba, rom wylis Camodineba 2014 wlamde grZeldebo-
da, ziani izrdeboda wlidan wlamde da kasatori mokle-
buli iyo SesaZleblobas, esargebla farTiT.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos msjelobis sagans warmoad-
gens wylis CamodinebiT gamowveuli zianis gamo miuRebe-
li Semosavlis anazRaureba. am TvalsazrisiT ki, saapela-
cio palatam daadgina Semdegi faqtobrivi garemoebebi:

1.1.1. mopasuxis uZravi qoneba _ q. baTumSi, g-is q. #...Si
mdebare 62,90 kv.m q. bina mosarCelis kuTvnili 336,49 kv.m
arasacxovrebeli farTis me-2 sarTulzea ganlagebuli.

1.1.2. uZrav qonebaze sakuTrebis ufleba Sps `g.+-s~ sa-
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jaro reestrSi registrirebuli aqvs 2004 wlis 31 maisi-
dan, xolo mosarCeles _ 2012 wlis 3 agvistodan (nasyido-
bis xelSekrulebis safuZvelze). mis winamorbed mesakuT-
res warmoadgenda a. T-i, romelmac 2013 wlis 2 ivlisis no-
tariulad damowmebuli gancxadebiT mosarCeles gadas-
ca mopasuxisagan zianis anazRaurebis moTxovnis ufleba.

1.1.3. mosarCelis kuTvnili uZravi nivTis Weri (sarTul-
Sua gadaxurva), iataki, kedlebi, svetebi garkveulwilad
dazianebulia, Tumca ar irkveva am dazianebis gamomwvevi
mizezi: mosarCele dazianebis faqts ukavSirebs mopasu-
xis kuTvnili uZravi nivTidan wylis Camodinebas, rasac
mopasuxe uaryofs, raime pirdapiri mtkicebuleba ki, rac
sarCelis safuZvlianobas daadasturebda, mosarCeles ar
warudgenia. garda aRniSnulisa, palatam gaiziara pirve-
li instanciis sasamarTlos msjeloba imis Taobaze, rom
wyalgayvanilobis dazianebuli milidan CaJonilma wyal-
ma miayena ziani mosarCelis qonebas. wyali meore sarTu-
lidan Cavida 2005-2010 wlebSi, sarCeli aRZrulia 2014
wlis 7 maiss da moTxovna or nawiladaa dayofili, Seexeba,
rogorc a. T-is mesakuTred yofnis, ise mosarCelis mesa-
kuTred yofnis periodSi miyenebul zianis anazRaurebas.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

1.3. kasatori ar eTanxmeba gasaCivrebuli gadawyveti-
lebis daskvnebs, rogorc zianis miyenebis faqtis daudas-
tureblobis, ise sasarCelo xandazmulobis vadis gamoT-
vlis TvalsazrisiT da pretenzias gamoTqvams materialu-
ri samarTlis normis araswori ganmartebis, aseve saqmis
masalebis saproceso normebis darRveviT Sefasebis Tao-
baze.

1.4. sakasacio sasamarTlo srulad iziarebs kasatoris
mosazrebas, romlis Tanaxmadac saapelacio palata gas-
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cda saapelacio saCivris farglebs, amasTan, yovelmxriv,
srulad da obieqturad ar gamoukvlevia saqmis masalebi,
Tumca, imisaTvis, raTa dadgindes sakasacio Sedavebis ar-
sebiToba, unda Semowmdes am saproceso darRvevam ra gav-
lena iqonia davis materialur-samarTlebriv Sedegze
(sssk-is 393.3 muxli).

1.4.1. pirveli instanciis sasamarTlos gadawyvetile-
biT (rac samoqalaqo saproceso kodeqsis 390-e muxlze mi-
TiTebiT iqna gaziarebuli saapelacio palatis mier) dad-
genilia, rom q. baTumSi, g-is q. #...Si mdebare uZravi niv-
Tis pirveli da meore sarTulis sarTulSua gadaxurvis,
kedlebis, Werisa da iatakis dazianeba aris mopasuxis
umoqmedobis Sedegi: igi valdebuli iyo, saTanadod moev-
lo kuTvnili qonebisaTvis, rac ar ganuxorcielebia. am
garemoebis Taobaze apelants pretenzia ar warudgenia
(sssk-is 377.1 muxli), Tumca saapelacio palatam imsjela
da dadgenilad miiCnia faqtobrivi garemoeba imis Taoba-
ze, rom mopasuxis uZravi qonebidan wylis Camodinebis faq-
ti ar dadasturda. amasTanave, kasatorma savsebiT marTe-
bulad miuTiTa mopasuxis mier Sesagebelze darTul eq-
spertizis daskvnasa da Tavad mopasuxis poziciaze, rom-
lis Tanaxmadac gamoicvala sakanalizacio dgaris plas-
tmasis gabzaruli fasonuri nawili da wylis Cadinebis kva-
li aRar SeiniSneba (sssk-is 105-e muxli), rac dasabuTe-
buls xdis mxaris Sedavebas zianis gamomwvevi mizezis Ta-
obaze.

1.5. amdenad, sasarCelo moTxovnis maregulirebeli ma-
terialuri samarTlis normis formaluri Semadgenloba
(samoqalaqo kodeqsis 992-e, 326-e da 411-e muxlebi) saxe-
zea, Tumca, mxolod aRniSnuli miuRebeli Semosavlis
anazRaurebis Taobaze sarCelis dakmayofilebisaTvis
sakmaris winapirobas ar warmoadgens. Sesafasebelia aseve
kasatoris pretenziis safuZvlianoba moTxovnili Tanxis
dasabuTebulobisa da moTxovnis iZulebiT ganxorciele-
bis vadis mosarCelis mxridan dacvis TvalsazrisiT (mo-
pasuxis Sedavebis arsebiToba).

1.5.1. sakasacio palata kvlav miubrundeba sasarCelo
moTxovnas, romelic, rogorc aRiniSna, mopasuxis mar-
TlsawinaaRmdego, braleuli qmedebis Sedegad miuRebe-
li Semosavlis anazRaurebas warmoadgens. am kuTxiT ki,
sarCeli im garemoebas emyareba, rom ucxouri sawarmos fi-
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lial ̀ i. e-s~ winamorbedma mesakuTrem, mopasuxis marTlsa-
winaaRmdego qmedebis gamo, ver SeZlo farTiT sargeblo-
ba da Semosavlis miReba. am TvalsazrisiT man warmoadgina
eqspertizis daskvna q. baTumSi, g-is q. #...Si mdebare 336,49
kv.m arasacxovrebeli farTis qiravnobis (ijaris) saSua-
lo Rirebulebis gansazRvris Taobaze 2005 wlidan 2013
wlis CaTvliT. qiravnobis (ijaris) SemTxvevaSi, miuRebel-
ma Semosavalma a.T-is uflebis arsebobis periodSi, l. sam-
xaraulis saxelobis sasamarTlo eqspertizis biuros 2014
wlis 20 martis daskvnis Tanaxmad, 798 247,72 lari Seadgi-
na. rac Seexeba kasatoris uflebis registraciidan moyo-
lebul zians, mxare am moTxovnis faqtobriv safuZvlad
miuTiTebs imas, rom 2014 wlis 21 Tebervals mas da ss `b-s~
Soris daido ijaris xelSekruleba 64 Tvis vadiT. uZravi
qonebis mdgomaroebis gaTvaliswinebiT, 1 kv.m farTis sai-
jaro qiris odenoba ganisazRvra 7,70 aSS dolariT, amave
xelSekrulebis Tanaxmad, pirveli sami Tvis saijaro qira
Seadgens TveSi 100 aSS dolars da amgvari SeTanxmeba uZ-
ravi qonebisaTvis saWiro saremonto-sarekonstruqcio sa-
muSaoebma ganapiroba, romelTa warmoebac ikisra moija-
rem. zemoxsenebuli eqspertizis daskvnisa da gaforme-
buli ijaris xelSekrulebiT gansazRvruli anazRaurebis
gaTvaliswinebiT mosarCelis aqtivebi Semcirda 237 945 la-
riT. aqve sagulisxmoa mosarCelis ganmarteba, rom mas da
wina mesakuTres Soris gaformebuli nasyidobis xelSek-
rulebis Tanaxmad, qonebis Rirebuleba ganisazRvra 76 000
aSS dolariT da nasyidobis sagnis mdgomareobis gaTva-
liswinebiT gamyidvelma mzadyofna gamoTqva myidveli-
saTvis daeTmo zianis anazRaurebis moTxovnis ufleba.

1.5.2. sakasacio palata iziarebs qvemdgomi sasamarTlo-
ebis daskvnas, rom mosarCeles naTlad ar ganusazRvravs
miuRebeli Semosavlis (zianis) faqti da ganmartavs,rom
samoqalaqo kodeqsis 411-e muxli kreditors uflebas aZ-
levs zianis anazRaureba moiTxovos ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisaTvis, aramed im anac-
deni sargeblisaTvis, romelsac dazaralebuli miiRebda
samoqalaqo brunvis normaluri ganviTarebis Sedegad. mTa-
vari winapiroba mocemuli muxlis gamoyenebisaTvis aris
samarTlebrivi sikeTis xelyofa, rasac Sedegad mohyva zi-
anis dadgoma, Tumca, `miuRebeli Semosavali~ warmoadgens
savaraudo Semosavals, romelic SeiZleba damdgariyo sa-
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moqalaqo brunvis normaluri ganviTarebis SemTxvevaSi.
esaa anacdeni mogeba, romlis anazRaurebac mosarCelis
gansakuTrebul komerciul interesSi Sedis, vinaidan ko-
merciul brunvaSi misi interesi Semosavlis miRebiskenaa
mimarTuli. ̀ miuRebeli Semosavali~, rogorc anacdeni sar-
gebeli (mogeba), ar gulisxmobs erTobliv Semosavals, yo-
velgvari xarjebis gamoqviTvebis gareSe da romelsac da-
zaralebuli obieqturad miiRebda samoqalaqo brunvis
normaluri ganviTarebis Sedegad. aseT SemTxvevaSi, mtki-
cebis saganSi Sedis Tavad am Semosavlis miRebis savarau-
dobac da zogadi principis Tanaxmad (sssk-is me-4 da 102-e
muxlebi) mosarCeles ekisreba rogorc faqtebis miTiTe-
bis, aseve maTi damtkicebis tvirTi. Sesabamisad, mocemul
SemTxvevaSi, mosarCeles garda imisa, rom mopasuxis qme-
deba iyo aramarTlzomieri, am qmedebam gamoiwvia ziani,
mopasuxis qmedebasa da damdgar zians Soris arsebobs mi-
zezobrivi kavSiri, aseve unda warmoedgina imgvari mtki-
cebulebebi da daemtkicebina imgvari garemoeba, romelic
Seqmnida obieqtur suraTs aseTi Semosavlebis miRebas-
Tan dakavSirebiT. am TvalsazrisiT ki, saijaro qiris ode-
nobis Taobaze mxolod eqspertizis daskvnis wardgena da
imis abstraqtulad gacxadeba, rom wina mesakuTres SeeZ-
lo gaeqiravebina (ijariT gaeca) farTi sarCelis dasabu-
Tebulad miCnevas gamoricxavs. qvemdgomma sasamarTlo-
ebma aRniSnes, rom mosarCeles a.T-is mxridan farTis ga-
qiravebis mcdeloba damajereblad ar dausabuTebia, xo-
lo kasators am daskvnis winaaRmdeg dasabuTebuli Seda-
veba ar warmoudgenia. rac Seexeba uSualod mosarCelis
mier farTis SeZenidan moyolebul miuRebel Semosavals,
sakasacio palata am nawilSic iziarebs gasaCivrebuli gan-
Cinebis daskvnas imis Taobaze, rom mosarCelem uZravi qo-
neba SeiZina dazianebul mdgomareobaSi da is garemoeba,
rom man, rogorc axalma mesakuTrem sabazro fasTan Seda-
rebiT naklebi RirebulebiT gasca ijariT, ar SeiZleba mi-
uRebeli Semosavlis anazRaurebis winapiroba gaxdes. mxa-
reTa Soris nasyidobis xelSekrulebis dadebis faqti uda-
vod mowmobs maT SeTanxmebas nasyidobis sagnis nivTobri-
vi naklis Taobaze da ukve arsebuli naklis SesaZlo Tan-
mdevi riskis SemZenis mxares gadasvlaze (sk-is 327-e mux-
li). anu qonebis SeZenis droisaTvis ukve arsebuli dazia-
nebis Sedegad miuRebeli Semosavlis moTxovna cdeba sa-
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moqalaqo kodeqsis 411-e muxlis regulacias (amis Taoba-
ze mosarCelisaTvis cnobili unda yofiliyo nasyidobis
gaformebisas) rasac mowmobs TviT mosarCelis miTiTeba
nasyidobis sagnis fassa da mopasuxisagan ukve miyenebu-
li zianis anazRaurebis uflebis daTmobaze.

1.6. garda zemoaRniSnuli garemoebebisa, wina mesakuT-
ris uflebis farglebSi miyenebuli zianis anazRaurebis
nawilSi qvemdgomma sasamarTloebma sarCelis dakmayofi-
lebaze uaris Tqmis kidev erT safuZvlad miuTiTes mopa-
suxis Sedavebaze, romelic, samarTlebrivi TvalsazrisiT
imdenad arsebiTia, rom uflebis iZulebiT ganxorciele-
bas aferxebs, kerZod, mopasuxis mtkicebiT, deliqturi
valdebulebidan gamomdinare sarCeli xandazmulia, igi
aRZrulia kanoniT gaTvaliswinebuli vadis gasvlis Sem-
dgom.

1.6.1. sakasacio palata iziarebs gasaCivrebuli ganCi-
nebis miTiTebas samoqalaqo kodeqsis 1008-e muxlze, ro-
melic deliqturi valdebulebidan gamomdinare zianis
iZulebiT anazRaurebis moTxovnis specialuri normaa da
adgens ara marto xandazmulobis 3-wlian vadas, aramed
gansazRvravs am vadis aTvlis moments. konkretul Sem-
TxvevaSi xndazmulobis aTvla ukavSirdeba moments, ro-
desac dazaralebulma Seityo deliqtiT miyenebuli zia-
nis faqtis an zianis anazRaurebaze valdebuli piris Se-
saxeb. saapelacio palatis ganCinebiT dadgenilia, rom q.
baTumSi, g-is q. #...Si mdebare Senobis me-2 sarTulidan
wylis Camodinebis Sedegad pirveli sarTulis farTis da-
zianebas adgili 2005-2010 wlebSi hqonda, xolo sarCeli
sasamarTloSi aRZrulia 2014 wlis 7 maiss. qvemdgomi sasa-
marTlos es daskvna emyareba saqmis masalebis, maT Soris
mowmeTa Cvenebebis samoqalaqo saproceso kodeqsis 105-e
muxliT dadgenili wesiT Sefasebas. kasatori, marTalia,
ar eTanxmeba am faqtobriv garemoebas, Tumca mas dasabu-
Tebuli pretenzia ar aqvs warmodgenili. amgvar Sedave-
bad ver ganixileba mxaris is argumenti, rom man zianis
anazRaurebaze valdebuli pirisa da zianis miyenebis sa-
varaudo periodis Taobaze mopasuxis mier wardgenili eq-
spertizis daskvnidan Seityo. am arguments aqarwylebs
Tundac sarCelSi miTiTebuli is garemoeba, rom `i.~ ver
axerxebda Sps `g. +-Tan~ dakavSirebas, mas ar bardeboda
mtkicebulebaTa uzrunvelyofis Sesaxeb saqalaqo sasa-
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marTlos ganCineba. sarCels erTvis `i-s~ saxeliT ufle-
bamosili piris mier 2013 wliT daTariRebuli werilobi-
Ti mimarTva mopasuxisadmi. miTiTebuli garemoebebis er-
TobliobaSi Sefaseba adasturebs imas, rom mosarCelisaT-
vis Sesageblis wardgenamde cnobili iyo valdebuli pi-
ris vinaoba, aseve miyenebuli zianis Sesaxeb. rac Seexeba
Tavad zianis faqts, sakasacio saCivari ar Seicavs dasabu-
Tebul mtkicebas imis Taobaze, rom 2010 wlis Semdgom,
Tundac wylis Camodinebis SemTxvevaSi, man damatebiTi zi-
ani (nivTis kidev ufro gauareseba) gamoiwvia. Sps `i.~ Semo-
ifargleba mxolod zepiri ganmartebiT, rom wlidan wlam-
de izrdeboda ziani, rasac palata ver gaiziarebs saqmeSi
Sesabamisi mtkicebulebebis ararsebobis gamo da damate-
biT aRniSnavs, rom mxares arc imgvar garemoebaze miuTi-
Tebia, rac xandazmulobis denis SeCerebas/Sewyvetas ga-
moiwvevda, aseT viTarebaSi, deliqturi valdebulebidan
gamomdinare davis faqtobrivi garemoebebis dadasture-
bis SemTxvevaSic ki, valdebuli piri uflebamosilia uari
ganacxados Sesrulebaze (sk-is 144-e muxli).

1.7. samoqalaqo saproceso kodeqsis 410-e muxlis Ta-
naxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas. miTiTebuli normisa da winamdeba-
re ganCinebis dasabuTebis gaTvaliswinebiT, palata miiC-
nevs, rom kasators ar warmoudgenia imgvari dasabuTebu-
li Sedaveba rac gasaCivrebuli ganCinebis gauqmebis sa-
fuZveli gaxdeboda.

2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT ucxouri sawarmos fi-

lial `i-s~ sakasacio saCivari ar dakmayofilda, mis mier
gadaxdili saxelmwifo baJi unda darCes saxelmwifo biu-
jetSi, Sesabamisad, ar arsebobs samoqalaqo saproceso ko-
deqsis 53-e muxliT dadgenili wesiT sasamarTlo xarje-
bis mxareTa Soris ganawilebis winapirobebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ucxouri sawarmos filial `i. e. mudmivi warmomad-
genlobis~ sakasacio saCivari ar dakmayofildes.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 17 ivnisis ganCineba darCes ucvle-
lad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

zianis anazRaureba

ganCineba

#as-176-163-2015 4 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `I. I. T.~-i (SemdegSi: pirveli mopasuxe, mowinaaR-

mdege mxare, sawarmo an kompania) 2003 wlis 23 ianvridan
registrirebulia sagadasaxado inspeqciaSi gadasaxadis
gadamxdelad (saidentifikacio nomeri _ ......).

2. kompaniis direqtori g.i. (SemdegSi: direqtori, meo-
re mopasuxe) baTumis saqalaqo sasamarTlos 2011 wlis 15
martis ganaCeniT, damnaSaved iqna cnobili 2006 wlidan
2008 wlis 14 aprilamde periodSi _ 40 204 laris ZiriTadi
gadasaxadis gadaxdaze ganzrax Tavis aridebisaTvis {sa-
qarTvelos sisxlis samarTlis kodeqsis, SemdegSi sisxlis
samarTlis kodeqsi 218-e muxli}.

3. 2011 wlis 15 martis ganaCeniT dadgenili ziani (di-
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reqtoris mier damaluli gadasaxadi _ dRg 19044 lari da
mogebis gadasaxadi 21 160 lari, sul 40 204 lari), 2011 wlis
16 marts kompaniis kuTvnili qonebis iZulebiTi realiza-
ciis xarjze iqna anazRaurebeli.

4. dafaruli gadasaxadebidan warmoSobili valdebule-
bis safuZvelze, sakontrolo gasvliTi sagadasaxado Se-
mowmebis Sedegad, ssip S.s.s (SemdegSi mosarCele, samsa-
xuri, apelanti an kasatori) 2008 wlis 25 ianvris # 277
brZanebiT (SemdegSi brZaneba) kompanias 118 875,95 laris
(jarimebisa da sauravebis CaTvliT) gadaxda daekisra.

5. aRniSnuli brZanebiT kompanias (gadamxdels) wared-
gina sagadasaxado moTxovna #2. 15 w. (SemdegSi sagadasa-
xado moTxovna).

6. 2009 wlis 20 agvistos monacemebiT, pirvel mopasu-
xes biujetis sasargeblod ericxeboda 246 631.35 laris
davalianeba. man Tanxis daricxvis Taobaze miRebuli ad-
ministraciuli aqtebi sadavod gaxada finansTa saminis-
tros sistemaSi, magram misi saCivrebi ar dakmayofilda.

7. mosarCelem sagadasaxado valdebulebis uzrunvel-
sayofad yadaRa daado sawarmos kuTvnil qonebas, Semdeg
ki, SuamdgomlobiT mimarTa sasamarTlos da moiTxova ga-
dasaxadis gadamxdelis yadaRadadebuli qonebis iZule-
biTi realizacia.

8. baTumis saqalaqo sasamarTlos 2009 wlis 1 seqtem-
bris brZanebiT Suamdgomloba dakmayofilda da 2010 wlis
18 maiss gaica saaRsrulebo furceli.

9. iusticiis saministros aRsrulebis erovnuli biu-
ros (SemdegSi aRsrulebis erovnuli biuro) aRmasrule-
belma moaxdina mopasuxis qonebis realizacia da reali-
zaciis Sedegad miRebulma Tanxam Seadgina _ 40 883,88 + 19
046 = 59 929,88 lari, rac Sesabamis saxazino angariSebze
Cairicxa. aRniSnulis garda, saxelmwifos naturiT gadae-
ca kompaniis kuTvnili _ 16 500 laris Rirebulebis qoneba.

10. 2013 wlis 12 noembers, mosarCelem sarCeli aRZra
saxelmwifo biujetisaTvis miyenebuli zianis, 225 096 la-
ris, orive mopasuxisaTvis solidarulad dakisrebis moT-
xovniT.

11. mopasuxeebma waradgines moTxovnis Semwyveti Sesa-
gebeli, im safuZvliT, rom 2011 wlis 16 marts kompaniis
kuTvnili qonebis iZulebiTi realizaciis gziT ganaCeniT
dadgenili ziani, 40 204 lari, srulad anazRaurda. maTi
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mosazrebiT, zianis 225 096 laris, dakisrebis moTxovnas
ar gaaCnda arc faqtobrivi da arc samarTlebrivi safuZ-
veli.

12. baTumis saqalaqo sasamarTlos 2014 wlis 9 ivlisis
gadawyvetilebiT, sarCeli ar dakmayofilda. sasamarTlom
davis mosawerigeblad gamoiyena ssk-is 316-e, 317-e, 992-e,
998-e, 463-e, 464-e da sssk-is 30917-e, 30920-e muxlebi.

13. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem misi gauqmebisa da axali gadawyvetile-
bis miRebiT sarCelis dakmayofilebis moTxovniT, Semde-
gi safuZvlebiT:

13.1. sasamarTlos mier darRveulia sssk-is 105-e mux-
lis moTxovnebi, arasworad aris dadgenili faqtobrivi
garemoebebi da gadawyvetileba imdenad dausabuTebelia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia;

13.2. arasworad iqna dadgenili, rom miyenebuli ziani
meore mopasuxis (msjavrdebulis) mier gadaxdil iqna 2011
wlis 16 marts. aRniSnuli Tanxa mas ar gadauxdia. pirvel
mopasuxes 2008 wlis 25 ianvris sagadasaxado moTxovnis
safuZvelze daericxa 246 631.35 laris davalianeba, xolo
aRsrulebis erovnuli biuros mier Ria auqcionis wesiT
qonebis realizaciis Sedegad miRebuli TanxebiT da nawi-
li qonebis naturiT gadacemiT saxelmwifo biujetis wi-
naSe arsebuli davalianeba mxolod Semcirda da ara Sew-
yda;

13.3. sasamarTlom ugulebelyo `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis me-6 punqti, vinaidan, mo-
cemul SemTxvevaSi, meore mopasuxis marTlsawinaaRmde-
go qmedebis gamo, warmoeSva sawarmos sagadasaxado val-
debuleba.

14. quTaisis saapelacio sasamarTlos 2014 wlis 12 de-
kembris gadawyvetilebiT, saapelacio saCivari dakmayo-
filda nawilobriv; gauqmda baTumis saqalaqo sasamar-
Tlos 2014 wlis 9 ivlisis gadawyvetileba im nawilSi, rom-
liTac mosarCeles uari eTqva kompaniisaTvis Tanxis da-
kisrebaze; am nawilSi pirveli mopasuxisaTvis Tanxis da-
kisrebis nawilSi saqmis warmoeba Sewyda; danarCen nawil-
Si gasaCivrebuli gadawyvetileba darCa ucvlelad.

15. apelantma, aRniSnuli gadawyvetileba sakasacio we-
siT gaasaCivra, Semdeg garemoebebze miTiTebiT:
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15.1. mopasuxeebs sagadasaxado valdebuleba ar Seus-
rulebiaT. kompaniis kuTvnili qonebis auqcionze reali-
zaciis gziT daifara davalianebis nawili da ara mTliani
davalianeba.

15.2. 2008 wlis ianvrisaTvis pirvel mopasuxes ericxe-
boda davalianeba 118 875.95 lari, xolo kompaniis yadaRa-
dadebuli qonebis realizaciis Sesaxeb sasamarTlosaT-
vis Suamdgomlobis aRZvris droisaTvis, anu 2009 wlis 20
agvistos monacemebiT, davalianeba ukve 246 631.41 lars
Seadgenda.

15.3. saapelacio sasamarTlom ar gamoiyena kanoni, ro-
melic unda gamoeyenebina. mas unda exelmZRvanela `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-6
punqtiT, vinaidan saxelmwifos winaSe kompaniis davalia-
nebis warmoSobis mizezia meore mopasuxis marTlsawina-
aRmdego da ganzraxi moqmedebebi.

15.4. dausabuTebelia sasamarTlos gadawyvetileba
pirveli mopasuxisaTvis Tanxis dakisrebis nawilSi saqmis
warmoebis Sewyvetis nawilSic.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 29 dekembris ganCinebiT, sakasa-
cio saCivari saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `a~ da
`g~ qvepunqtebis safuZvelze, cnobil iqna dasaSvebad da
miRebul iqna gansaxilvelad.

samotivacio nawili:
17. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, sakasacio saCivris motivebis zepiri mosmeniT Se-
mowmeba, sakasacio sasamarTlos SesaZleblobas aZlevs, ga-
moitanos daskvna saCivris usafuZvlobis Taobaze.

18. samoqalaqo saproceso kodeqsis 407-e muxlis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). da-
sabuTebul pretenziaSi igulisxmeba miTiTeba im proce-
sualur darRvevebze, romlebic daSvebuli iyo saapela-
cio sasamarTlos mier saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad
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gamoyeneba an/da ganmarteba. sakasacio palata miiCnevs,
rom kasators saapelacio sasamarTlos mier dadgenil
faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

19. mocemul SemTxvevaSi, saapelacio sasamarTlom da-
adgina saqmisaTvis arsebiTi mniSvnelobis mqone yvela
faqtobrivi garemoeba da samarTlebrivad ZiriTadad swo-
rad Seafasa (ix. winamdebare ganCinebis p.1-9 punqtebi).

20. kasatori 2013 wlis 12 noembers aRZruli sarCeliT
mopasuxeebisaTvis saxelmwifo biujetisaTvis miyenebu-
li zianis, 225 096 laris, solidarulad dakisrebis moT-
xovnas amyarebda baTumis saqalaqo sasamarTlos 2011 wlis
15 martis kanonier ZalaSi Sesul ganaCenze, romlis mixed-
viTac meore mopasuxes msjavri daedo 2006 wlidan 2008
wlis 14 aprilamde periodSi ZiriTadi gadasaxadis _ 40 204
laris gadaxdaze ganzrax Tavis aridebisaTvis.

21. samoqalaqo samarTalwarmoebis wesiT danaSauliT
miyenebuli zianis anazRaurebis Sesaxeb sarCelebis gan-
xilvisas, gamoiyeneba sssk-is XXXIV3 dadgenili normebi.
am kategoriis saqmeebis ganxilvis Tavisebureba mdgoma-
reobs imaSi, rom kanonier ZalaSi Sesuli ganaCeniT dadge-
nil faqtebs preiudiciuli mniSvneloba gaaCniaT (sssk-is
30920-e muxlis meore nawili), rac imas gulisxmobs, rom
damtkicebulad da ganxorcielebulad iTvleba deliqtu-
ri samarTlis mTavari normis, saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk-is, 992-e muxliT gaTvaliswinebuli
samarTlebrivi Sedegis ganmapirobebeli yvela samar-
Tlebrivi wanamZRvari: moqmedebis marTlsawinaaRmdego-
ba, ziani, adeqvaturi mizezobrivi kavSiri da brali. aqe-
dan gamomdinare, meore mopasuxe pasuxs agebda ganaCeniT
dadgenili zianis (40 204 lari) da ara 225 096 laris far-
glebSi, rogorc amas kasatori moiTxovda.

22. Tumca, radganac sarCelis aRZvris droisaTvis (2013
wlis 12 noemberi), ziani ukve anazRaurebuli iyo (ix. wi-
namdebare ganCinebis p.9), aRar arsebobda am nawilSi sar-
Celis dakmayofilebis faqtobrivi safuZveli. aqedan ga-
momdinare, saapelacio sasamarTlom samarTlebrivad mar-
Tebulad Seafasa saqmis garemoebebi da sworad daaskvna,
rom, moTxovnis Sewyvetis gamo, meore mopasuxis mimarT
sarCelis uaryofa dasabuTebuli iyo.

23. sakasacio palata ganmartavs, rom pirveli mopasu-
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xis, rogorc gadasaxadis gadamxdelis, pasuxismgebloba
ara kerZo, aramed sagadasaxado kanonmdeblobis norme-
biT ganisazRvreba. Sesabamisad, sssk-is me-11 muxlis da-
nawesidan gamomdinare, sagadasaxado davebis ganxilva sa-
moqalaqo samarTalwarmoebis wesiT ar SeiZleba. am tipis
davebis ganxilvis wesi mowesrigebulia saqarTvelos sa-
gadasaxado kodeqsiT (Tavi XIV, muxli 296-e: `sagadasaxa-
do dava SesaZlebelia ganxilul iqnes saqarTvelos fi-
nansTa saministros sistemasa da sasamarTloSi. am kariT
dadgenilia sagadasaxado davis saqarTvelos finansTa sa-
ministros sistemaSi ganxilvis wesi. saqarTvelos finan-
sTa saministros sistemaSi sagadasaxado davis nebismier
etapze momCivans ufleba aqvs, mimarTos sasamarTlos. sa-
samarTloSi sagadasaxado davis warmoebis wesi ganisaz-
Rvreba saqarTvelos administraciuli saproceso kanon-
mdeblobiT~).

24. Sesabamisad, sakasacio palata ar iziarebs kasato-
ris pretenzias saapelacio sasamarTlos mier sssk-is 272-
e muxlis `a~ qvepunqtis Tanaxmad, pirveli mopasuxis mi-
marT saqmis warmoebis Sewyvetis Taobaze miRebuli gadaw-
yvetilebis dausabuTeblobasTan dakavSirebiT. aqve, pa-
lata kasatoris yuradRebas miaqcevs im garemoebazec, rom
saqmis sakasacio instanciaSi ganxilvis droisaTvis saqar-
Tvelos sagadasaxado kodeqsis 309-e muxlis 37-e nawilis
`a~ qvepunqtis Sesabamisad, pirvel mopasuxes saxelmwi-
fos winaSe sagadasaxado davalianeba aRar ericxeba.

25. rac Seexeba, kasatoris pretenzias saapelacio sa-
samarTlos mier `mewarmeTa Sesaxeb~ saqarTvelos kanonis
me-9 muxlis me-6 punqtis gamouyeneblobasTan dakavSire-
biT. sakasacio sasamarTlo ganmartavs, rom jer erTi, es
norma sawarmos (pirvel mopasuxes) da ara mosarCeles ani-
Webda meore mopasuxisaTvis miyenebuli zianis anazRau-
rebis moTxovnis uflebas (`am muxlis pirvel punqtSi mi-
TiTebuli pirebi da sameTvalyureo sabWos wevrebi sazo-
gadoebis saqmeebs unda gauZRvnen keTilsindisierad; ker-
Zod, zrunavdnen ise, rogorc zrunavs analogiur Tanam-
debobaze da analogiur pirobebSi myofi Cveulebrivi, sa-
Rad moazrovne piri, da moqmedebdnen im rwmeniT, rom ma-
Ti es moqmedeba yvelaze xelsayrelia sazogadoebisaT-
vis. Tu isini ar Seasruleben am movaleobas, sazogadoebis
winaSe warmoSobili zianisTvis pasuxs ageben solidaru-
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lad, mTeli Tavisi qonebiT, pirdapir da uSualod...~), me-
orec, biujetis sasargeblod gadasaxadis gadaxdis val-
debuleba ekisreboda sawarmos da ara mis direqtors (me-
ore mopasuxes), amitom misTvis, sagadasaxado valdebu-
lebis Seusruleblobis gamo, jarima-sauravebis dakisre-
ba dauSvebelia.

26. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva, Sesabamisad, ar arsebobs sakasacio sa-
Civris dakmayofilebis sssk-is 393-e-394-e muxlebiT gaT-
valiswinebuli samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is me-7,

257.1-e, 372-e, 408.2-e, 399-e, 410-e muxlebiT da

d a a d g i n a:

1. ssip S.s.s sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 12 dekembris ga-
dawyvetileba;

3. kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan;

4. ganCineba sabolooa da ar gasaCivrdeba.
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suliT avadmyofis mier miyenebuli zianis
anazRaureba

ganCineba

#as-711-677-2015 29 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: materialuri da moraluri zianis anaz-
Raureba

aRwerilobiTi nawili:
1. 2013 wlis 1 maiss i-is me-2 korpusis SenobaSi, i. R-em

(SemdegSi zianis mimyenebeli an mopasuxeTa Svili), g. a-a
(SemdegSi _ dazaralebuli, mosarCele an kasatori) gad-
moagdo meore sarTulis kibis moajiridan, 11 metris si-
maRlidan; gogona daenarcxa pirveli sarTulis iataks da
miiRo sicocxlisaTvis saxifaTo, janmrTelobis mZime da-
zianeba.

2. 2013 wlis 14 maisis ganCinebiT, zianis mimyenebeli pi-
ri stacionaruli sasamarTlo-fsiqiatriuli saeqsperto
gamokvlevisaTvis moTavsda ssip `levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros~ (Sem-
degSi eqspertizis biuro) fsiqiatriuli eqspertizis de-
partamentSi.

3. eqspertizis biuros fsiqiatriuli eqspertizis
#002505413 daskvniT (SemdegSi eqspertizis daskvna), zi-
anis mimyenebels daudginda aradiferencirebuli Sizof-
renia (kodi F 20.3 daavadebaTa saerTaSoriso klasifika-
ciis me-10 gadasinjvis mixedviT). bralad Seracxuli mar-
TlsawinaaRmdego qmedebis Cadenis dros, zianis mimyene-
beli piri daavadebuli iyo qronikuli fsiqikuri avadmyo-
fobiT _ aradiferencirebuli SizofreniiT da mas ar Se-
eZlo gaecnobierebina Tavisi qmedebis faqtobrivi xasia-
Ti da marTlwinaaRmdegoba, exelmZRvanela misTvis, Ta-
visi fsiqikuri mdgomareobiT (Seuracxadoba); mas ar Se-
eZlo, angariSi gaewia TavisTvis, mieca swori Cveneba da
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monawileoba mieRo sagamoZiebo da sasamarTlo moqmede-
bebSi. is daavadebulia imgvari fsiqikuri avadmyofobiT,
romelic xels uSlis sasjelis moxdas. igi saWiroebs ara-
nebayoflobiT, stacionarul fsiqiatriul daxmarebas Sps
`a-is~ (SemdgomSi _ fsiqikuri janmrTelobis centri) pi-
robebSi /xoni-qutiri/.

4. eqspertizis daskvnis safuZvelze, sisxlis samar-
Tlis saqmeze, #0003503078 dadgenilebiT, mopasuxeTa Svi-
lis mimarT Sewyda gamoZieba da sisxlissamarTlebrivi
devna.

5. d. R-e da T. C-e arian zianis mimyeneblis mSoblebi
(SemdgomSi _ mSoblebi, mopasuxeebi an mowinaaRmdege mxa-
re) (ix. vaJis dabadebis mowmoba).

6. dazaralebulma 2013 wlis 9 agvistos sarCeli aRZra
sasamarTloSi mopasuxeebis winaaRmdeg da moiTxova, maT
solidarulad dahkisrebodaT Svilis mier miyenebuli ma-
terialuri zianis _ 3605. 61 larisa da moraluri zianis _
35 000 laris anazRaureba.

7. Tbilisis saqalaqo sasamarTlos 2014 wlis 31 ianvris
gadawyvetilebiT dazaralebulis sarCeli ar dakmayofil-
da.

8. sasamarTlom dadgenilad miiCnia am ganCinebis 1-5
punqtebSi miTiTebuli faqtobrivi garemoebebi da isic,
rom mSoblebisaTvis ucnobi iyo, rom Svili daavadebuli
iyo qronikuli fsiqikuri avadmyofobiT _ aradiferenci-
rebuli SizofreniiT.

9. sasamarTlom gadawyvetilebis miRebisas ixelmZRva-
nela saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 995-
e muxliT (sarCelis aRZvris droisaTvis moqmedi redaq-
ciiT, 2015 wlis 20 martis kanoniT #3339 cvlilebis Seta-
namde), 1276-e, 1277-e muxlebiT.

10. eqspertizis daskvnaze dayrdnobiT, sasamarTlom
miiCnia, rom daavadeba (aradiferencirebuli Sizofrenia),
romelic zianis mimyenebels daudginda danaSaulis Cade-
nis dros, ar iZleoda imis mtkicebis saSualebas, rom mas
aRniSnuli avadmyofoba bavSvobidan, permanentulad
hqonda. saqmeSi warmodgenilia samxedro samedicino ko-
misiis daskvna, romlis mixedviT, mopasuxeTa Svilma 2009
wels gaiara samedicino Semowmeba da samxedro samsaxu-
risTvis vargisi iyo. mopasuxeebma Svilis janmrTelobis
mdgomareobaze mis bavSvobaSive gaamaxviles yuradReba
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da, gamovlenili SiSebis gamo, mkurnaloba Cautares nev-
ropaTolog g. n-Tan. konsultaciebis Sedegad gakeTebu-
li samedicino daskvnebi asaxulia eqspertizis daskvna-
Si. kerZod, eqspertis daskvnaSi miTiTebulia, rom 2003
wlis 10 martis konsultaciis furcelze asaxuli diagno-
ziT, zianis mimyenebels daudginda anankasturi (akviate-
baTa) nevrozi, Ramis enurezi, gamosaricxia SCH (iSifreba
rogorc Sizofrenia) martivi forma, nevrologiuri orga-
nika ar aqvs. 05.08.2003 wlis CanaweriT: `bavSvi kargadaa,
darCa mxolod mavne Cveva-furTxeba~.

11. sasamarTlos azriT, me-10 punqtSi miTiTebuli faq-
ti mowmobs, rom mSoblebi sistematurad zrunavdnen Svi-
lis janmrTelobis mdgomareobaze, samedicino Semowme-
bis Sedegad miRebuli daskvnebi ar iZleoda bavSvis fsi-
qikurad daavadebulad, Wkuasustad da suliT avadmyo-
fad miCnevis safuZvels. igive daadastura eqspert-fsi-
qiatrma T. n-ma, romelmac 20.12.2013 wlis sasamarTlo
sxdomaze ganmarta, rom SeuZlebelia imis winaswar gansaz-
Rvra, ra dro sWirdeba aradiferencirebuli Sizofreni-
is ganviTarebas. am avadmyofobis niSnebis aRqma rTulia
specialistis gareSe da garSemomyofTaTvis advilad sac-
nobi mxolod maSin SeiZleba iyos, Tu igi gamokveTilia.
vaJTan klinikuri gasaubrebis Sedegebi, romelic eqsper-
tizis daskvnis gakeTebis safuZveli gaxda, exeba piris
fsiqologiuri mdgomareobis gamokvlevas mxolod dana-
Saulis Cadenis momentSi. eqspertis ganmartebis safuZ-
velze, sasamarTlo mivida daskvnamde, rom nevropaTo-
logTan mkurnalobis periodSi, zianis mimyeneblisaTvis
daniSnuli medikamentebi ar iyo gankuTvnili Sizofreni-
is mkurnalobisTvis, arc Semdgom diagnozebSi fiqsirde-
ba Sizofreniaze miTiTeba. miuxedavad imisa, rom nevro-
paTologs ar aqvs Sesabamisi codna, daudginos pirs Si-
zofreniis diagnozi da amis kompetencia mxolod fsiqi-
atrs aqvs. sasamarTlos miTiTebiT, naTeli iyo, rom mopa-
suxeTa Svils ar aReniSneboda Sizofreniis iseTi gamok-
veTili niSnebi, romelic garSemomyofTaTvis da misi mSob-
lebisaTvis aSkarad SesamCnevi iqneboda. SeuZlebeli iyo
im momentis konkretulad gansazRvra, rodis dadga kli-
nikuri suraTi _ mopasuxeTa Svilis SizofreniiT daava-
deba. Sesabamisad, mSoblebisTvis ucnobi iyo Svilis qme-
duunarobis Sesaxeb.
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12. sasamarTlom ar gaiziara mosarCelis pozicia mora-
luri da materialuri zianis anazRaurebis Taobaze. sasa-
marTlom ganmarta, rom ssk-is 995-e muxlis meore nawili-
dan gamomdinare, meTvalyureobis movaleobis darRvevi-
sas, pasuxismgebloba mravalmxrivia. sisxlissamarTleb-
riv sanqciebTan erTad, mosarCeles aqvs kerZo-samar-
Tlebrivi moTxovnebi _ zianis anazRaurebis moTxovnis
ufleba. samoqalaqo-samarTlebrivi pasuxismgeblobisaT-
vis moTxovnis safuZvels warmoadgens ssk-is 995-e muxli.
am muxlis me-2 nawilis Tanaxmad, `Tu pirs ekisreba meT-
valyureoba zianis mimyenebelze, maSin igi valdebulia aa-
nazRauros ziani, garda im SemTxvevebisa, roca SeuZlebe-
li iyo am zianis Tavidan acileba~ (ix. am ganCinebis me-9
punqti).

13. ssk-is 995-e muxlis meore nawilidan gamomdinare,
`meTvalyureoba~ gulisxmobs zianis mimyeneblis mimarT,
mzrunvelobis gamoCenas, romlis mizanic aris mesame pir-
Ta dacva. Tu gamoricxulia zianis uSualod mimyeneblis-
gan, rogorc safrTxis wyarodan, zianis anazRaurebis moT-
xovna, amis valdebuleba ekisrebaT samarTlebrivad mas-
ze pasuxismgebel pirebs.

14. saqalaqo sasamarTlom mizanSewonilad miiCnia ga-
nemarta, Tu vin saWiroebs zedamxedvelobas da vin arian
meTvalyureobaze pasuxismgebeli pirebi.

15. sasamarTlos ganmartebiT, ssk-is 995-e muxliT gaT-
valiswinebuli pasuxismgeblobis dakisrebisTvis saWiroa,
rom zianis mimyenebeli saWiroebdes meTvalyureobas. mox-
mobili normis pirveli nawilidan gamomdinare, aseT pi-
rebs warmoadgenen Wkuasustebi an suliT avadmyofebi. ase-
Tad miiCnevian isini, romlebic TavianTi gonebrivi da su-
lieri ganviTarebis gamo, saWiroeben zedamxedvelobas;
Semdegi winapirobaa meTvalyureobis valdebuleba. ase-
Ti valdebuleba SeiZleba warmoiSvas kanoniT an xelSek-
rulebiT. kanonis safuZvelze, meTvalyureobaze valde-
buli piri SeiZleba iyos mSobeli, meurve, mzrunveli, xo-
lo xelSekrulebis safuZvelze _ aRmzrdeli, ZiZa. aras-
rulwlovani piris kanonieri warmomadgenlebi arian: mSob-
lebi, meurve (ssk-is 1276-e muxli) da mzrunveli (ssk-is
1277-e muxli). kanoniT meTvalyureobis valdebuleba ar
ekisrebaT mSoblebs srulwlovani suliT avadmyofi da
Wkuasusti Svilebis mimarT. srulwlovan pirze zedamxed-
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velobas axorcieleben meurve da mzrunveli kanoniT gaT-
valiswinebul SemTxvevebSi. gansaxilvel SemTxvevaSi, sa-
samarTlom dadgenilad miiCnia, rom vinaidan mopasuxeTa
Svili srulwlovania, mSoblebi ar arian zedamxedvelo-
baze valdebuli subieqtebi. amasTan, mSoblebis pasuxis-
mgebloba gamoiricxa im sakiTxTan dakavSirebiT, rom maTi
uyuradRebobis gamo ar daudginda maT Svils fsiqikuri
aSliloba 2013 wlis 1 maisamde, rac masze savaldebulo
zedamxedvelobis ganxorcielebis safuZveli gaxdeboda.
Sesabamisad, zianis mimyenebeli piris mier qmedebis Cade-
nis momentSi, ar arsebobda meTvalyureobaze pasuxismge-
beli sxva piri (meurve, mzrunveli an xelSekrulebis sa-
fuZvelze gansazRvruli sxva piri).

16. sasamarTlos ganmartebiT, samoqalaqo kodeqsi ad-
gens meTvalyureobaze valdebuli piris pasuxismgeblo-
bas, aanazRauros ziani, romelic miadga mesame pirs im pi-
risgan, romelic saWiroebda meTvalyureobas. aRniSnuli
samarTlebrivi safuZvliT, zianis anazRaurebis dakisre-
bisaTvis unda dgindebodes Semdegi niSnebis erToblio-
ba: a) ziani; b) zianis mimyeneblis marTlsawinaaRmdego moq-
medeba g) aramarTlzomier qmedebasa da damdgar zians So-
ris mizezobrivi kavSiri; d) meTvalyureobaze valdebu-
li piris brali. yuradsaRebia, rom mocemuli normis ga-
moyenebis SemTxvevaSi, pasuxismgeblobis specialuri su-
bieqtis _ meTvalyureobaze valdebuli piris samoqala-
qo-samarTlebrivi pasuxismgebloba dadgeba, Tu ziani
dadga meTvalyureobaze valdebuli piris ganzrax an ga-
ufrTxilebeli moqmedebiT.

17. sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi,
vinaidan dadgenilia, rom mopasuxeebi ar warmoadgendnen
meTvalyureobaze valdebul pirebs, mosarCelis moTxov-
na moklebuli iyo samarTlebriv safuZvels.

18. dazaralebulma saapelacio wesiT gaasaCivra saqa-
laqo sasamarTlos 2014 wlis 31 ianvris gadawyvetileba,
moiTxova misi gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofileba.

19. saapelacio saCivari Semdeg safuZvlebs emyarebo-
da:

19.1. eqspertizis daskvniT zianis mimyeneblis diagno-
zia qronikuli araidentificirebuli Sizofrenia. `SesaZ-
leblobis SezRudvis statusis gansazRvris wesis Sesa-
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xeb instruqciis damtkicebis Taobaze~ Sromis, janmrTe-
lobisa da socialuri dacvis ministris 2003 wlis 13 ian-
vris #1/n brZanebis (SemdgomSi #1/n brZaneba) me-9 mux-
lis pirveli nawilis `e~ qvepunqtis Sesabamisad, daavade-
bebs, anatomiur da gonebriv defeqtebs Soris, romlebic
warmoadgenen mkveTrad gamoxatuli SesaZleblobis Sez-
Rudvis statusis dadgenis safuZvels, gadamowmebis ga-
reSe (uvadod) aris: Sizofrenia, mkveTrad gamoxatuli de-
feqti. rac Seexeba Sromisuunarobis terminis ganmarte-
bas, mocemulia socialuri paketis damtkicebis Taobaze
saqarTvelos mTavrobis 2012 wlis 23 ivlisis #179 dadge-
nilebaSi. am dadgenilebis meore muxlis `i~ qvepunqtiT
ganmartebulia: Sromisuunaro _ piri, romelsac dadgeni-
li aqvs mkveTrad an mniSvnelovnad gamoxatuli SezRu-
duli SesaZleblobis statusi, an aris 18 wlamde an 65 wlis
da meti asakis. Sesabamisad, dgindeba, rom pirisaTvis
mkveTrad gamoxatuli SezRuduli SesaZleblobis statu-
sis dadgenis safuZvels warmoadgens nebismieri saxis Si-
zofrenia. dazaralebulis mosazrebiT, eqspertizis das-
kvniT calsaxad dgindeba, rom mopasuxeTa Svils wlebis
winac hqonda da axlac aqvs mkveTrad SezRuduli SesaZ-
leblobis statusis dadgenis da, Sesabamisad, srulad
Sromisuunarod cnobis safuZveli, ris gamoc is unda yo-
filiyo mSoblebis rCena-kmayofaze.

19.2. dazaralebulma aRniSna, rom incidentis Sedegad
ganicada gansakuTrebuli fizikuri da moraluri tanjva,
kerZod, dauzianda Sinagani organoebi, maT Soris filtve-
bi da RviZli mZimed, romelic gaxeTqilic hqonda da amis
gamo, urTulesi operacia Cautarda. aseve, Camtvreuli
hqonda neknebi da menjis Zvlebi, imyofeboda marTviT sun-
Tqvaze da misi gadarCenis Sansi mxolod 2% iyo. wamlebsa
da mkurnalobaSi daexarja kolosaluri Tanxebi, Tumca,
arsebuli umZimesi viTarebis fonze, yvela Sesabamisi mtki-
cebulebis moZieba da Senaxva ver SeZlo. apelantis xelT
arsebuli dokumentebiT, miyenebuli ziani Seadgens
3605.61 lars. zianis mimyeneblis mSoblebma, romlebmac
kargad icodnen sakuTari Svilis mdgomareoba, mxolod um-
niSvnelo daxmareba gaiRes dazaralebulis dasaxmareb-
lad, rac daixarja samkurnalo preparatebsa da nivTebis
SeZenaSi. dazaralebulis ojaxi socialurad daucvelia
da ojaxis sareitingo qulaa 62 940.
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19.3. dazaralebulma, garda materialuri zianisa, ase-
ve, ganicada eniT aRuwereli moraluri tanjva, rogorc
fizikurad, ise fsiqologiurad. metic, pirad saubarSi,
zianis mimyeneblis mSoblebi acxadeben, rom sazogadoeba
mzad unda iyos maTi Svilis araadekvaturi gamoxtomebi-
saTvis, radgan is aris Zalian niWieri da yvela geniosisa-
gan misaRebi unda iyos msgavsi saqcieli, magaliTad asaxe-
leben ainStains. mopasuxeebi adanaSauleben dazarale-
buls da acxadeben, igi moajirTan axlos rom ar mdgariyo,
msgavsi ram ar moxdeboda. mowinaaRmdege mxare, miuxeda-
vad dazaralebulis mimarTvisa, yvelanairi zianis anaz-
Raurebaze uars acxadebs.

19.4. moTxovnis safuZvlianoba kanonidan gamomdinare-
obs, ssk-is 995-e muxlis pirveli nawilis Tanaxmad, Tu Wku-
asusti an suliT avadmyofi piri, marTlsawinaaRmdego
moqmedebiT zians miayenebs sxva pirs, mas ar ekisreba zia-
nis anazRaurebis valdebuleba; dazaralebuli aRniSnavs,
rom kodeqsis es danawesi ar arTmevs uflebas dazarale-
bul pirs, moiTxovos zianis anazRaureba. aseT SemTxveva-
Si, Sesabamisi pasuxismgebeli piri aris is, romelsac ekis-
reba meTvalyureoba zianis mimyenebelze. ssk-is 995-e mux-
lis me-2 nawilis Tanaxmad, Tu pirs ekisreba meTvalyure-
oba zianis mimyenebelze, maSin igi valdebulia aanazRau-
ris ziani.

19.5. dazaralebuls miaCnia, rom mocemul saqmeSi, pir-
dapir dgas dasaxelebuli normis ganmartebis sakiTxi. ar-
sebobs normis ganmartebis ramdenime meTodi. am SemTxve-
vaSi, normis ganmarteba, misi miznidan da dacvis obieqti-
dan gamomdinare, calsaxad amarTlebs mis sarCels da mi-
uTiTebs moTxovnis safuZvlianobaze. aseve, normis sit-
yvasityviTi ganmartebidan gamomdinare, dgindeba samar-
Tlianobis aRdgenis is mizani, rac kanonmdebels hqonda
normis miRebis momentSi. ssk-is 995-e muxlis meore nawilSi
miTiTebulia, rom Wkuasustis an suliT avadmyofis mier
miyenebul zianze, pasuxismgebelia is piri, romelsac ekis-
reba meTvalyureoba. dazaralebulis miTiTebiT, mocemul
davaSi meTvalyures warmoadgenen zianis mimyeneblis
mSoblebi. ganmartebis sagani aris termini `ekisreba~, ra-
Sic kanonmdebeli yovelTvis gulisxmobs kanonmdeblo-
bis safuZvelze zianis anazRaurebis dakisrebas, `rac Se-
iZleba dokumentebSi gamoxatulic ki ar iyos~ (ix.saape-
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lacio sasamarTlos ganCinebis 3.1.2 punqti).
19.6. yuradsaRebia isic, rom zianis mimyenebeli ar yo-

fila raime gansakuTrebuli emociuri foniT damuxtuli,
an droebiTi sulieri aSlilobis mdgomareobaSi, vinaidan
eqspertizis daskvnis mixedviT, ar ikveTeba bolo perio-
dis raime movlena, rasac SeeZlo misi mdgomareobis cvli-
leba. Sesabamisad, es procesi mimdinareobda wlebis gan-
mavlobaSi, mSoblebisa da axlobelebis Tvalwin, maT ki ar
miiRes Sesabamisi zomebi, rac mopasuxeebs momxdarze akis-
rebs pasuxismgeblobas.

19.7. dazaralebuli kategoriulad ar eTanxmeba, winam-
debare ganCinebis me-11 punqtSi asaxul msjelobas, rad-
gan saqmis masalebiT dadgenilia, rom zianis mimyenebels
permanentulad hqonda avadmyofobis niSnebi, rasac misi
mSoblebi moixsenieben, rogorc damaxasiaTebel ucnaur
qcevebs, romlebic, swored maTi ucnaurad miCnevis gamo,
daamaxsovrdaT da mopasuxeebma TviTonve aRweres eq-
spertTan gasaubrebis dros.

19.8. dazaralebuli ar eTanxmeba saqalaqo sasamarTlos
msjelobas, TiTqos mSoblebma Svilis janmrTelobis mdgo-
mareobaze bavSvobidanve, mis adreul asakSive gaamaxvi-
les yuradReba. dazaralebuli ar eTanxmeba mowinaaRmde-
ge mxaris pozicias, TiTqosda saqmis masalebiT dgindeba,
rom eqim g. n-is daskvnaSi aRniSnulia, rom gamosaricxi iyo
Sizofreniis arseboba. dazaralebuls miaCnia, rom amas
saqmeSi arsebuli arcerTi masala ar adasturebs; mopasu-
xeebs, romlebic gafrTxilebuli iyvnen eqimisgan, arc
Tavdapirvelad da arc garkveuli vadis gasvlis Semdeg,
ar miuRiaT zomebi SvilisaTvis dasmuli diagnozis gamo-
saricxad.

19.9. dazaralebuli ar eTanxmeba sasamarTlos msjelo-
bas im nawilSic, rom mopasuxeebi zrunavdnen Svilis jan-
mrTelobaze. misi mtkicebiT, saqmis masalebiT dadgeni-
lia, rom mSoblebma Svili eqimTan konsultaciaze miiyva-
nes 2003 wlis 10 marts da Semdeg, imave wlis 5 agvistos.
eqimTan mxolod ori konsultaciis Semdeg, mSoblebi
kvlav amCnevdnen Svils ucnaurobebs, rac aRniSnulia eq-
spertizis daskvnaSi. eqspertisaTvis mopasuxeTa mier mi-
wodebuli informaciidan irkveva, rom maT Svils hqonda
Semdegi ucnauri Cvevebi: SiSebi, akviatebebi, Wamisas aT-
valierebda purs, rom raime ar Sehyoloda, wamdauwum iban-
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da xelebs, hqonda mowamvlis Sinaarsis azrebi, sakvebis
gasinjvamde, yovelTvis iTxovda, rom jer mSoblebs gae-
sinjaT kerZi da a.S.

19.10. dazaralebuli ar eTanxmeba sasamarTlos Sefa-
sebas eqspert-fsiqiatris _ T. n-is ganmartebis nawilSic.
dazaralebuli aRniSnavs, rom eqsperti gulisxmobda
dReis mdgomareobiT imis garkvevis SeuZleblobas, Tu ro-
dis ganuviTarda zianis mimyenebels daavadeba. garda ami-
sa, eqspertma aRniSna, rom axloblebs SeeZloT SeemCniaT
daavadebis niSnebi, Tu isini mkveTrad gamoxatuli iqne-
boda da Tu es ganimarteboda eqspertizis daskvnasTan er-
TobliobaSi; eqspertizis daskvnaSi aRniSnulia, rom mSob-
lebi bolo periodamde amCnevdnen Svils akviatebul qme-
debebs da SegrZnebebs, amasTan, gafrTxilebuli iyvnen Si-
zofreniis gamoricxvis aucileblobaze, es faqtobrivi ga-
remoebebi sxva araferia, Tu ara dasturi imisa, rom mSob-
lebs SemCneuli hqondaT SvilisaTvis iseTi niSnebi, rom-
lebic, Cveulebriv, adamians ar axasiaTebs xolme da rad-
gan sworad Seafases es niSnebi, rogorc avadmyofuri, ami-
tomac aRweres isini eqspertTan.

20. saapelacio sasamarTlos 2014 wlis 21 noembris gan-
CinebiT dazaralebulis saapelacio saCivari ar dakmayo-
filda, Sesabamisad, saqalaqo sasamarTlos gasaCivrebu-
li gadawyvetileba darCa ucvlelad.

21. sasamarTlom srulad gaiziara winamdebare ganCine-
bis 1-5 punqtebSi miTiTebuli, aseve saqalaqo sasamarTlos
mier dadgenili sxva faqtobrivi garemoebebi da maTi sa-
marTlebrivi Sefaseba.

22. ssk-is 995-e muxlis komentirebisas, saapelacio pa-
latam ganmarta, rom zianis anazRaurebis dakisrebisTvis
saxeze unda iyos Semdegi garemoebebi: zianis mimyenebeli
unda iyos Wkuasusti an suliT avadmyofi; aseTi piris qme-
deba unda iyos marTlsawinaaRmdego; pirs, romelsac ekis-
reba zianis anazRaureba, unda evalebodes meTvalyureo-
ba zianis mimyenebelze, zianis Tavidan acileba ar unda
iyos SeuZlebeli. Sesabamisad, sasamarTlom unda daadgi-
nos, warmoadgendnen Tu ara mopasuxeebi meTvalyureoba-
ze valdebul pirebs, rac imas niSnavs, rom zianis mimye-
neblis mier, danaSaulis Cadenis momentisaTvis, mSoble-
bisaTvis cnobili unda yofiliyo maTi Svilis iseTi saxis
daavadebis Sesaxeb, romlis gamoc aucilebeli iyo misi
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meTvalyureobis qveS yofna. am mxriv, saapelacio sasamar-
Tlom gaiziara qvemdgomi sasamarTlos Sefaseba, rom zia-
nis mimyenebels ar aReniSneboda Sizofreniis iseTi ga-
mokveTili niSnebi, romelic misi mSoblebisaTvis Sesam-
Cnevi iqneboda, rac meTvalyureobaze da Sesabamisad, zi-
anis anazRaurebaze valdebul pirebad miCnevis safuZvels
warmoSobda.

23. sasamarTlos miTiTebiT, aRniSnuli daskvnis safuZ-
vels iZleva saqmeSi warmodgenili eqspertizis daskvna,
romelSic Sefasebulia gamosakvlevi piris _ zianis mimye-
nebeli piris monacemebi misi piradi cxovrebidan. kerZod,
mas 11 wlis asakSi ZaRlma ukbina, ris Semdegac dasCemda
sxvadasxva saxis SiSebi da akviatebebi, amis gamo, mas kon-
sultacia gauwia nevropaTologma; sisxlis samarTlis saq-
meSi ganTavsebul konsultaciis furcelSi aRniSnulia
daavadebis diagnozi (ix. am ganCinebis me-10 punqti).
08.05.2003 wlis CanaweriT irkveva, rom `bavSvi kargadaa,
darCa mxolod mavne Cveva _ furTxeba. gasinjviTi organi-
ka ar aqvs. dainiSna piriumi, ciklodoli~.

24. sasamarTlos SefasebiT, marTalia, mSoblebisaTvis
cnobili iyo maTi Svilis arasaxarbielo janmrTelobis
mdgomareobis Sesaxeb, ris gamoc maT, jer kidev 2003 wels
mimarTes nevropaTologs Tumca, arc imxanad dadgenili
diagnozi da arc SemdgomSi bavSvis janmrTelobis mdgo-
mareobis Sesaxeb daskvnebi da mkurnalobis Sedegebi, ar
iZleoda vaJis fsiqikurad daavadebulad miCnevis safuZ-
vels.

25. sasamarTlom am ganCinebis 24-e punqtSi miTiTebul
garemoebasTan dakavSirebiT, aseve yuradReba gaamaxvila
pirveli instanciis sasamarTloSi eqspert-fsiqiatris mi-
er sasamarTlosaTvis micemul ganmartebaze. eqsperti aR-
niSnavda, rom winaswar SeuZlebelia imis gansazRvra, Tu
ra droSi SeiZleba Camoyalibdes aradiferencirebuli Si-
zofrenia, es individualuri Sefasebis sagania. SesaZlo
pacientSi simptomebi ar aris mkveTrad gamokveTili da
misi SemCneva (diagnozireba) araspecialists SesaZloa ga-
uWirdes. mocemul SemTxvevaSi, daskvna gakeTda pacien-
tTan klinikuri gasaubrebis Sedegad, ra drosac moxda
misi ideebis Seswavla. 05.08.2003 wlis konsultaciis Cana-
werSi miTiTebuli medikamenti: melipramini, romelic da-
eniSna pacients, warmoadgens antidepresants, Sesabami-
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sad, mimarTulia depresiuli fonis moxsnisaken. 08.05.2003
wlis Canaweris Tanaxmad, pacients daeniSna piriumi da cik-
lodoli. eqspert-fsiqiatris ganmartebiT, preparati _
ciklodoli iniSneba, rogorc koreqtori, imisaTvis, rom
moixsnas arasasurveli gamovlinebebi, xolo, piriumi aris
tkivilgamayuCebeli efeqtis mqone nivTiereba (ix. saape-
lacio sasamarTlos ganCinebis 4.7 punqti, aseve,
20.12.2013w. sasamarTlo sxdomis oqmi 15:08:55sT).

26. saapelacio sasamarTlos daskvniT, saqmeSi warmod-
genili, wvevamdelis samxedro-saaRricxvo mowmobiT das-
turdeba, rom zianis mimyenebeli 13.04.2009 ayvanili iyo
samxedro aRricxvaze da cnobili iyo, samxedro samsaxu-
risaTvis vargis pirad, rac TavisTavad iZleva daskvnis
gakeTebis safuZvels, rom igi am periodisaTvis iyo jan-
mrTeli da ar aReniSneboda raime formiT gamoxatuli fsi-
qikuri xasiaTis romelime daavadeba, rac eWvqveS daaye-
nebda misi janmrTelobis (fsiqikur) mdgomareobas da, Se-
sabamisad, samxedro samsaxurisaTvis vargisianobas. sasa-
marTlom, aseve, yuradReba gaamaxvila im garemoebazec,
rom Svilis janmrTelobis mdgomareobasTan dakavSire-
biT, mis mSoblebs arasdros miumarTavT fsiqiatrisaTvis,
rac imas niSnavs, rom maTTvis Svilis janmrTelobis mdgo-
mareoba ar iyo aRqmuli, rogorc fsiqikuri problemebis
mqone adamianisa, romelic saWiroebda fsiqiatriul mkur-
nalobas. Sesabamisad, sasamarTlom sarwmunod miiCnia Se-
faseba, rom mSoblebisaTvis zianis mimyenebeli ar warmo-
adgenda pirs, romelic saWiroebda maT meTvalyureobas.

27. eqspertizis daskvnaSi miTiTebuli gamokvlevis,
aseve, saqalaqo sasamarTlosaTvis eqspert-fsiqiatris mi-
er micemuli ganmartebis Sefasebis da zemoT miTiTebuli
garemoebebis safuZvelze, saapelacio sasamarTlom miiC-
nia, rom mopasuxeebisaTvis, maTi Svilis mier mosarCeli-
saTvis zianis miyenebis dros, ucnobi iyo misi fsiqikuri
daavadebisa _ aradiferencirebuli Sizofrenia _ da, Se-
sabamisad, misi qmeduunarobis Sesaxeb, ris gamoc mSoble-
bi ver iqnebian miCneuli meTvalyureobaze valdebul pi-
rebad. aRniSnuli ki ssk-is 995-e muxlis meore nawilis bo-
lo winadadebis Tanaxmad, gamoricxavs zianis anazRaure-
bis valdebulebas.

28. sasamarTlos gadawyvetilebiT, dazaralebulma ver
uzrunvelyo, gasaCivrebuli gadawyvetilebis sapirispi-
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rod, Sesabamisi mtkicebulebebiT gamyarebuli dasabuTe-
buli pretenziis warmodgena, ris gamoc, ar arsebobda mi-
si gauqmebis faqtobrivi da samarTlebrivi safuZvlebi.

29. saapelacio sasamarTlos ganCinebis mimRebi erT-er-
Ti mosamarTle darCa gansxvavebul azrze. misi mosazre-
biT, mocemuli davis gadawyvetisTvis sakvanZo sakiTxi da-
mokidebulia samarTlebriv Sefasebaze, romelic ukavSir-
deba fsiqikurad daavadebuli piris mier marTlsawinaaR-
mdego qmedebis Cadenis Sedegad damdgar zianze pasuxis-
mgebeli piris (pirebis) sworad gansazRvras.

30. mosamarTlis gansxvavebul azrSi miTiTebulia:
30.1. faqtia, rom mopasuxeTa Svili, marTlsawinaaRmde-

go qmedebis Cadenis dros, daavadebuli iyo qronikuli
fsiqikuri avadmyofobiT-aradiferencirebuli Sizofre-
niiT da mas ar SeeZlo gaeTvaliswinebina Tavisi qmedebis
marTlsawinaaRmdego xasiaTi da exelmZRvanela misTvis
(Seuracxadoba). aseve faqtia, rom zianis mimyenebeli pi-
ris mimarT sisxlissamarTlebrivi devna Sewyda danaSau-
lis Seuracxad mdgomareobaSi Cadenis gamo.

30.2. uSualod zianis mimyenebeli piris Seuracxado-
bis gamo, mosarCelis mier dayenebuli moTxovnis adresa-
tad ssk-is 995-e muxlis danawesze miTiTebiT, marTebu-
lad dasaxeldnen zianis mimyenebeli piris mSoblebi.

30.3. imis gaTvaliswinebiT, rom zianis mimyenebeli, 2013
wlis 1 maisis SemTxvevis Cadenisas, iyo srulwlovani, ase-
ve, misi qmeduunarod cnobisTvis dadgenili wesiT sasa-
marTlosaTvis ar miumarTavT mSoblebs, mopasuxeTaTvis,
rogorc zianis mimyeneblis kanonieri warmomadgenlebi-
saTvis moTxovnis dayeneba usafuZvloa da am mxriv arc
mosarCele davobs.

30.4. ssk-is 995-e muxlis me-2 nawilis mixedviT, Tu pirs
ekisreba meTvalyureoba zianis mimyenebelze, maSin igi
valdebulia aanazRauros ziani, garda im SemTxvevebisa,
roca SeuZlebeli iyo am zianis Tavidan acileba.

30.5. konkretul SemTxvevaSi, sasamarTlom sarCelis
dakmayofilebaze uari daukavSira im msjelobas, rom zia-
nis mimyenebels ar aReniSneboda Sizofreniis iseTi ga-
mokveTili niSnebi, romlebic misi mSoblebisTvis Sesam-
Cnevi iqneboda da, amis gamo, isini ar SeiZleba moiazre-
bodnen zianis mimyeneblis meTvalyureobaze valdebul
pirebad. amgvari daskvna ar gamomdinareobs saqmeze war-
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modgenili mtkicebulebebis analizidan.
30.6. sayuradReboa saqmeSi arsebuli eqspertizis das-

kvnis kvleviTi nawili, sadac dafiqsirebulia gamosakvle-
vi piris mSoblebis mier eqspertisaTvis miwodebuli in-
formacia. sagulisxmoa, rom es informacia da garemoebe-
bi saqmis zepiri ganxilvisas mopasuxes (vaJis deda) ar ua-
ruyvia.

30.7. mniSvnelovania, rom rogorc udavod dgindeba, zi-
anis mimyenebels, 11 wlis asakSi, hqonda mowamvlis Sinaar-
sis azrebi, rac gamoixateboda imaSi, rom saWmels ar Wamda
manam, sanam mSoblebs ar gaasinjebda. mas am asakSi aReniS-
neboda sxva saxis akviatebebic (xSirad nerwyva, xSirad iw-
mendda nerwyvs), faqtia, rom am akviatebaTa gamo mSobelma
Svilis samkurnalod mimarTa nevropaTologs (g. n-s).

30.8. sayuradReboa nevropaTologis mier 2003 wlis 10
marts Sedgenili konsultaciis furceli, sadac miTiTe-
bulia, rom saapelacio sasamarTlo sxdomaze mowveulma
specialistma ganmarta, rom misTvis ar iyo cnobili, rom
am asakSi aReniSneboda mowamvlis Sinaarsis azrebi mopa-
suxeTa Svils. g. n-is ganmartebiT, aseTi saxis Civili scde-
ba akviatebebis farglebs da is Sefasebuli unda iqnes bod-
vad, romelic saWiroebda ara nevropaTologis, aramed
fsiqiatris konsultirebas da Sesabamis mkurnalobas. eq-
spertTan saubris dros, mSoblebi ganmartavdnen, rom
Svils periodulad ecvleboda akviatebebi, rac gamoixa-
teboda imaSi, rom yidulobda uamravi raodenobis sawer
kalmebs, rveulebs, Tumca, maT realurad ar iyenebda,
hqonda SiSebi, rom saweri kalami ar damTavrebuliyo da,
ramdenime wamSi erTxel, amowmebda kalmis guls. mSoble-
bis ganmartebiT, studentobis periodSi, igi Zalzed Se-
icvala da gaxda Tavis TavSi Caketili, ar siamovnebda oja-
xis wevrebTan yofna, ar surda mSoblebTan kontaqti (2014
wlis 27 ivnisis saoqmo Canaweri 17:20:54, 17:21:29, 17:22:59).

30.9. Svilis janmrTelobis mdgomareobis Sesaxeb, mSob-
lebis mier eqspertebisaTvis miwodebuli informaciiidan
calsaxad irkveva, rom maTTvis SesamCnevi iyo Svilis Seu-
sabamo da araadekvaturi moqmedebebi, rac sxvadasxva
asakSi gansxvavebuli intensivobiT gamoixateboda. aRsa-
niSnavia, rom mSoblebi Svilis qmedebebis daxasiaTebisas
yuradRebas amaxvilebdnen swored imgvar moqmedebebze,
romlebic moklebuli iyo mizezSedegobriobas da aSkarad
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aRiqmeboda, rogorc Seusabamo qcevebi. magaliTisaTvis,
sakmarisia vaJis konkretuli qcevebi mowamvlis Sesaxeb
azrebidan gamomdinare, rodesac bavSvi ar Rebulobda sak-
vebs, sanam mSoblebi ar gasinjavdnen kerZs; aseve, umize-
zod, ramdenime wamSi saweri kalmis gulis Semowmeba, ase-
ve, studentobis wlebSi, mSoblebTan urTierTobaze ua-
ris Tqma da mudmivad gareT yofnis survili; aseve inte-
resebis dakargva (mag.swavlisadmi). sagulisxmo da mniS-
vnelovania, rom mSoblebi Tavis droze, kerZod, g. n-Tan
vizitis Semdeg, faqtobrivad gafrTxilebuli iyvnen, rom
gamosaricxi iyo diagnozi Sizofreniis Taobaze.

30.10. miTiTebuli faqtobrivi garemoebebis urTier-
TSejerebisa da analizis safuZvelze, SesaZlebelia im
daskvnis gakeTeba, rom mopasuxeebi, rogorc srulwlova-
nebamde, ise srulwlovanebis Semdeg periodSic amCnev-
dnen da afiqsirebdnen maTi Svilis mxridan gamovlenil
araadekvatur da Seusabamo qcevebs. amasTan faqtia, rom
isini informirebuli iyvnen, rom Svilis am Seusabamo qce-
vebis gamo, arsebobda Sizofreniis ganviTarebis saSiSro-
eba da am pirobebSi ufro metad sayuradRebo da aucile-
beli iyo vaJis meTvalyureoba. 30.11. mopasuxeebs ar wa-
rudgeniaT raime mtkicebuleba, romelic miuTiTebda Si-
zofreniis gamosaricxad qmediTi RonisZiebebis ganxor-
cielebaze. eqspert g. n-is ganmarteba, rom mis mier Cata-
rebuli mkurnalobis Semdeg miRebuli iyo dadebiTi Se-
degi, ar SeiZleboda yofiliyo Sizofreniis gamoricxvis-
Tvis sakmarisi RonisZieba, miT umetes, eqsperti ganmar-
tavs, rom igi ar yofila informirebuli pacientis mSob-
lebis mier, rom bavSvs aReniSneboda mowamvlis Sesaxeb
mosazrebebi, rac akviatebebs scildeba da specialistis
mier fasdeba rogorc bodva.

30.12. ssk-is 995-e muxliT gaTvaliswinebuli normis ga-
moyenebisaTvis da, Sesabamisad meTvalyureobaze valde-
buli piris sworad gansazRvrisaTvis, normis analizidan
gamomdinare, mniSvnelovania ara is garemoeba, rom meT-
valyureobis valdebuleba Sesabamis pirs dakisrebuli
hqondes maincdamainc mesame piris (mag. romelime saxel-
mwifo uwyebis) mier, aramed gadamwyveti mniSvnelobisaa
konkretuli faqtobrivi safuZvlebis arseboba, romle-
bic miuTiTeben meTvalyureobis valdebulebis warmoSo-
baze. Sesabamisad, saxezea is aucilebeli faqtobrivi sa-
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fuZveli, rac sakmarisia mopasuxeebis meTvalyureobaze
valdebul pirebad misaCnevad.

31. dazaralebulma sakasacio wesiT gaasaCivra saapela-
cio sasamarTlos ganCineba, moiTxova misi gauqmeba da, axa-
li gadawyvetilebiT, sarCelis dakmayofileba.

32. sakasacio saCivris pretenziebi am ganCinebis 19.1-
19.10.punqtebSi miTiTebuli saapelacio saCivris safuZ-
vlebis identuria.

33. kasatori uTiTebs, rom mas Semdeg, rac zianis mimye-
nebeli gamoutyda grZnobebSi da man uariT upasuxa, axal-
gazrda kaci gaxda dazaralebulis ̀ aCrdili~. yvelgan dah-
yveboda, leqciebze Tu metroSi, mudmivad eWvianobda mas-
ze, maT Soris naTesavebzec.

34. igi, misi janmrTelobis mdgomareobisa da diagno-
zis gaTvaliswinebiT, arasaTanado mopasuxea, romlisga-
nac ar SeiZleba axsna-ganmartebis miReba. aSkaraa, rom sa-
xezea misi qmeduunarod cnobis safuZveli, Tumca, ar ar-
sebobs sasamarTlos gadawyvetileba vaJis qmeduunarod
cnobis Sesaxeb, an administraciulsamarTlebrivi aqti
misTvis meurvis daniSvnis Taobaze. aRniSnulis miuxeda-
vad, arsebobs ssk-is 995-e muxlis meore nawilis gamoyene-
bis safuZveli, kerZod, arseboben pirebi, romelTac ka-
noniT evalebaT meTvalyureoba Wkuasust da suliT avad-
myof pirze da aseTebi arian mSoblebi, ssk-is 1212-e mux-
lis Tanaxmad, `mSoblebi movaleni arian arCinon TavianTi
arasrulwlovani Svilebi, agreTve Sromisuunaro Svile-
bi, romlebic daxmarebas saWiroeben~. rCenaSi igulisxme-
ba materialuri pasuxismgeblobis aReba, Tu Sromisuuna-
ro Svils ekisreba fuladi pasuxismgebloba.

35. kasatori misi saCivris ganxilvis yovel etapze uTi-
Tebs germaniis samoqalaqo kodeqsis §823-e-826-e, 827-e,
828-e, 932-ze, romelTa Sinaarsidan gamomdinare, vaJis
mSoblebis dasaxeleba mopasuxed sruliad samarTliani da
safuZvliania. miuxedavad imisa, rom mSoblebma icodnen
Svilis araadekvaturi saqcielis Sesaxeb, isini iCendnen
umoqmedobas da urRvevdnen Svils janmrTelobis dacvis
uflebas, rac `bavSvis uflebebis konvenciis~ 24-e muxlis
Tanaxmad, bavSvis sayovelTao uflebaa.

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam g. a-as sakasacio saCivari 2015 wlis 13 ivli-
sis ganCinebiT warmoebaSi miiRo saqarTvelos samoqalaqo
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saproceso kodeqsis (SemdegSi sssk-is) 391-e muxlis safuZ-
velze dasaSvebobis Sesamowmeblad, xolo imave wlis 10
seqtembris ganCinebiT, dasaSvebad cno sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze, vinaidan sa-
davo samarTlebrivi sakiTxi exeba ssk-is 995-e muxlis gan-
martebas.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris samarTleb-

rivi dasabuTebulobis Semowmebis, saqmis, maT Soris saa-
pelacio sasamarTlos mosamarTlis gansxvavebuli mosaz-
rebis, detalurad Seswavlis Sedegad miiCnevs, rom saka-
sacio saCivari ar unda dakmayofildes da gasaCivrebuli
ganCineba ucvlelad unda darCes, Semdeg garemoebaTa ga-
mo:

37. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
kasators aseTi dasabuTebuli pretenzia ar warmoudge-
nia.

38. sakasacio sasamarTlo aRniSnavs, rom saqmeSi gan-
Tavsebuli masalebis mixedviT, udavoa, rom momxdari in-
cidentis Sedegad miRebuli dazianebebis gamo, kasator-
ma miiRo sicoxlisaTvis saSiSi araerTi travma, ramac mas
miayena Zlieri fizikuri tkivilebi da moraluri gancda,
amasTan, mis gadarCenas, Semdgom mkurnalobasa da reabi-
litacias xangrZlivi dro, nebisyofa da didi Zalisxmeva
dasWirda.

39. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos
kvlevisa da Sefasebis sagans warmoadgens ssk-is 995-e mux-
lis ganmartebis marTebuloba, radgan saxezea zianis mim-
yenebeli piris moqmedeba, romlis braleulad miCneva, ga-
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moiricxa misi Seuracxadobis gamo, rac dadgenilia saqme-
Si arsebuli mtkicebulebebiT (ix. ganCinebis me-12 punqti).

40. sakasacio sasamarTlo aRniSnavs, rom sarCelSi mo-
pasuxeebad dasaxelebuli zianis mimyeneblis mSoblebis,
ssk-is 995-e muxlis meore nawilis (ix. ganCinebis me-12 pun-
qti) definiiciis Tanaxmad, zianis mimyenebel pirze pasu-
xismgeblebad miCnevis winapirobebi da, sasarCelo moT-
xovnis Sesabamisad, maTTvis zianis anazRaurebis dakis-
rebis samarTlebrivi safuZveli ar arsebobs. gansaxilvel
SemTxvevaSi, saqmeSi warmodgenili utyuari da damajere-
beli mtkicebulebebiT ar dasturdeba ara mxolod for-
malur-iuridiuli safuZveli, rom mopasuxeebi iyvnen meT-
valyureobaze valdebuli pirebi, aramed, arc dadgenili
faqtobrivi garemoebebis safuZvelzea SesaZlebeli, mox-
mobili normis (cvlilebamde arsebuli redaqciiT) `Tu
pirs ekisreba meTvalyureoba zianis mimyenebelze, maSin
igi valdebulia aanazRauros ziani, garda im SemTxvevebi-
sa, roca SeuZlebeli iyo am zianis Tavidan acileba~ ufro
farTod ganmarteba sakasacio sasamarTlos mier Semdeg
garemoebaTa gamo:

40.1. winamdebare ganCinebis me-16 punqtSi ganviTare-
bul msjelobaze miTiTebiT, sakasacio sasamarTlo xaz-
gasmiT aRniSnavs, rom zianis mimyenebeli piris mSoblebis
miCneva valdebul pirebad, romelTac unda ganexorcie-
lebinaT sakuTar Svilze meTvalyureoba, ar gamomdina-
reobs saqmis masalebidan, radgan ar dasturdeba, rom
mSoblebma ar gamoiCines saTanado yuradReba Svilisad-
mi, rodesac mas Seeqmna janmrTelobasTan dakavSirebuli
problemebi. sakasacio sasamarTlo iziarebs saapelacio
sasamarTlos msjelobasa da daskvnebs, romlebic warmo-
adgenen gansaxilveli davis Seswavlisas, mtkicebuleba-
Ta analizisa da urTierTSejerebis Sedegebs iseTi spe-
cifikuri sakiTxebis Sefasebisas, rogoricaa zianis mim-
yeneblis fsiqikuri mdgomareoba, mis mier Cadenil qme-
debamde (ix. winamdebare ganCinebis 24-27 punqtebi).

40.2. sakasacio saCivris safuZvlebTan erTad, sakasa-
cio sasamarTlom guldasmiT Seiswavla da gaaanaliza saq-
meSi ganTavsebuli mosamarTlis gansxvavebuli azri (ix.
ganCinebis 30-e punqti), rac, aseve, mniSvnelovania davis
Sinaarsisa da kasatorisaTvis miyenebuli zianis Tavise-
burebis gaTvaliswinebiT. amdenad, sakasacio sasamarTlo
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kasatoris pretenziebTan erTad, uTiTebs mosamarTlis
gansxvavebuli mosazrebis uaryofis safuZvelzec, saka-
sacio saCivris dakmayofilebaze uaris Tqmis motivebis
dasabuTebisas.

40.3. sasamarTlo xazgasmiT aRniSnavs, rom sakasacio sa-
Civris samarTlebrivi safuZvlianobis Semowmebisas, yu-
radRebas amaxvilebs ara mxolod ssk-is 995-e muxlis far-
glebSi Camoyalibebul formalur-iuridiul safuZvelze,
aramed saapelacio sasamarTlos mosamarTlis gansxvave-
bul mosazrebaSi (ix. ganCinebis 30.12. qvepunqti) miTiTe-
bul faqtobriv safuZvlebze da ganmartavs, rom aseTi sa-
fuZvlebis arsebobis sarwmuno da damajerebeli mtkice-
bulebebiT dadasturebis SemTxvevaSi, SesaZlebeli iqne-
boda zemoT moxmobili normis ufro farTod ganmarteba,
swored normis miznidan da misi dacvis obieqtidan gamom-
dinare. amave konteqstSi, sakasacio sasamarTlo aviTarebs
msjelobas kasatoris mier miTiTebul germanuli samoqa-
laqo kodeqsis identur normebze _ §823-e-826-e, 827-e, 828-
e, 932-e (ix. ganCinebis 35-e punqti). dasaxelebuli norme-
bis mizani gamokveTilia da zianis anazRaurebas ukavSi-
rebs zianis miyenebisas piris uSualo monawileobas an mis
axlo kavSirs. germanuli samarTlis Tanaxmad, arsebobs
Tavad damnaSavis mier zianis anazRaurebis valdebuleba,
maSinac, Tu igi sulierad avadmyofia da aqedan gamomdi-
nare brali ver waredgineba, germaniis samoqalaqo kodeq-
sis §829-e. qarTuli samoqalaqo kodeqsi gansxvavebulad
awesrigebs am sakiTxs, rac sakasacio sasamarTlos msje-
lobis sagania.

40.4. eqspertizis daskvniT, mopasuxeTa Svils, danaSa-
ulis Cadenis dros, daudginda aradiferencirebuli Si-
zofrenia, romelic specialistTa mosazrebiT, ar iZleva
imis mtkicebis saSualebas, rom mas aRniSnuli avadmyofoba
bavSvobidan, permanentulad hqonda (ix. ganCinebis me-10
punqti). qvemdgom sasamarTloSi mowveuli specialistis
ganmartebiT, aRniSnuli avadmyofobis niSnebis amocnoba
rTulia specialistis gareSe da garSemomyofTaTvis ad-
vilad sacnobi mxolod maSin SeiZleba iyos, Tu igi gamok-
veTilia; vaJTan klinikuri gasaubrebis Sedegebi, romelic
eqspertizis daskvnis gakeTebis safuZveli gaxda, exeba
piris fsiqologiuri mdgomareobis gamokvlevas mxolod
danaSaulis Cadenis momentSi. eqspertisave ganmartebiT,
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bavSvisaTvis adre Catarebuli mkurnaloba da misTvis da-
niSnuli medikamentebi ar iyo gankuTvnili Sizofreniis
mkurnalobisTvis, arc Semdgom diagnozebSi fiqsirdeba
Sizofreniaze miTiTeba (ix. am ganCinebis me-10, me-11, 23-e-
26-e punqtebi).

40.5. sakasacio sasamarTlo yuradRebas amaxvilebs saa-
pelacio sasamarTlos 2014 wlis 27 ivnisis saoqmo Canawer-
ze, nevropaTolog g. n-is, rogorc specialistis ganmar-
tebaze (ix. saoqmo Canaweri _ audio Canaweri). saoqmo Cana-
weris Tanaxmad, specialistma ganmarta, rom, drois xan-
grZlivobis gamo, SesaZlebelia yvelaferi ver aRedgina,
met-naklebad SeeZlo kiTxvebze pasuxebis gacema. specia-
listma ganmarta, rom nevrologiuri Terapia eqvemdeba-
reba mkurnalobas, misi daniSnulebiT, zianis mimyenebels
mkurnaloba daeniSna akviatebuli mosazrebebis, moqmede-
bebis gamo; specialistis mier dasmuli daSifruli diag-
noziT, sakiTxi exeboda daavadebis SesaZlo progresire-
bis gamoricxvas. araerT kiTxvaze, specialistma ganmar-
ta, rom Sizofreniis Camoyalibebuli diagnozis SemTxve-
vaSi, igi pacients gadaamisamarTebda fsiqiatrTan. bavSvs,
mkurnalobis Semdeg, moexsna akviatebebi da mas aReniSne-
boda mxolod mavne Cvevebi. (27.06.2014 sxdomis oqmi,
17:17:07-dan). mosamarTlis SekiTxvis pasuxad, specialis-
tma ganmarta, mas rom scodnoda, bavSvs hqonda mowamvlis
Sinaarsis azrebi, igi udavod iqneboda gadamisamarTebu-
li fsiqiatrTan. mosamarTlis araerTi SekiTxvis pasuxad,
specialistma ganmarta, rom didi xania gasuli, detalebi
ar axsovs, Tumca, man informacia miiRo ara mxolod mSob-
lisagan, aramed 11 wlis bavSvTan uSualo saubriTa da mas-
ze dakvirvebiT, eqimi eyrdnoba mSoblisa da bavSvis mona-
yols, pacientze dakvirvebas; konkretul SemTxvevaSi, er-
Ti vizitis Semdeg, iyo meore viziti, rodesac specialis-
tma gamoricxa Sizofreniis diagnozi; mosamarTlis SekiT-
xvis pasuxad, specialistma ganmarta, rom Tu dainaxavda,
rom pacients hqonda bodva, igi aucileblad gadaamisamar-
Tebda pacients fsiqiatrTan. im etapze da im dros gamoi-
ricxa Sizofrenia, meore etapze, bavSvs ukve moxsnili
hqonda akviatebuli moZraobebi da simptomebi. mSobeli,
11 wlis bavSvis SemTxvevaSi, ar aris dainteresebuli, rom
eqims miawodos dezinformacia, es SeiZleba ufrosi asa-
kis pacientTan ufro moxdes, magram bavSvis SemTxvevaSi,
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misi janmrTelobaa mTavari. mesame konsultacia Catarda
wamlis moxsnis Semdeg. (27.06.2014 sxdomis oqmi, 17:25:33-
17:27:44). mosamarTlis SekiTxvis pasuxad, specialistma
ganmarta, rom mas SeeZlo gamoericxa fsiqiatriuli prob-
lema im etapze; progredientuli Sizofreniis gamosaric-
xad, sakmarisi iyo misi kvalifikacia; bodva rom yofili-
yo, Terapias gaagrZelebda ara nevropaTologi, aramed ga-
dascemda fsiqiatrs, rasac ukve Terapia ki ara, marTva das-
Wirdeboda, amasTan, ar aris saWiro maincdamainc stacio-
naruli, yoveldRiuri dakvirveba (27.06.2014 sxdomis oq-
mi, 17:29:01-17:30:25). specialistma mosarCelis warmomad-
genlis kiTxvaze: SesaZlebeli iyo Tu ara, rom pacienti
yofiliyo realurad fsiqiatris pacienti, magram ramde-
nadac nevropaTologisaTvis ar moxda informaciis sru-
lad mowodeba, nevropaTologis mier rekomendirebuli
medikamentebis fonze, ase vTqvaT, SeniRbuliyo fsiqiat-
riuli daavadebis niSnebi? _ specialistma ganmarta, rom
am SemTxvevaSi eqimi da pacienti TanamSromloben, pacien-
tis interesebidan gamomdinare; SeiZleboda SeniRbuli-
yo, magram rom SeniRbuliyo, is ufro adre gamoavlenda
mainc Tavs (27.06.2014 sxdomis oqmi, 17:48:23-17:48:49).

40.6. sakasacio sasamarTlos miaCnia, rom specialistis
ganmartebebis gasabaTileblad, saqmeSi ar aris warmod-
genili mtkicebuleba, romelic daarwmunebda sasamar-
Tlos, rom zianis mimyenebel pirze ar axorcielebdnen
meTvalyureobas mSoblebi gonivruli standartisa da
mSoblis valdebulebis farglebSi, rac aseve gamoricxavs
mosamarTlis gansxvavebul mosazrebaSi ganviTarebuli
msjelobisa da daskvnebis gaziarebas (ix. am ganCinebis 30.8-
.30.11 qvepunqtebi).

40.7. adamianis uflebaTa evropul sasamarTloSi, saq-
meze n. a. norvegiis winaaRmdeg (N.A. v. Norway, ganacxadi
no. 27473/11), 2014 wlis 18 dekembris gadawyvetilebaze
TandarTuli mosamarTle dedovis Tanmxvedr mosazreba-
Si ganviTarebulia msjeloba deliqturi samarTlis prin-
cipebze, romelTa Tanaxmadac, SesaZloa pirs, romelsac
ziani ar miuyenebia, daevalos zianis anazRaurebis val-
debuleba. aseTi pirebi, SesaZloa, uSualod ar iyvnen
msgavsi qmedebis monawileni, magram unda arsebobdes obi-
eqturi mizezebi, romlebic maT pasuxismgeblobas iwvevs.
mosamarTlem aRniSna, rom aseTi midgoma evropuli deliq-
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turi samarTlis principebs Seesabameba, mag. `muxli 6:101.
pasuxismgebloba arasrulwlovnebisa da suliT avadmyof
pirebze _ `arasrulwlovanze an suliT avadmyofze pasu-
xismgebeli piri, pasuxis agebs am piris mier miyenebul zi-
anze, garda im SemTxvevisa, rodesac pasuxismgebeli piri
daamtkicebs, rom man qcevis zedamxedvelobis moTxovni-
li standarti Seasrula~.

mosamarTlem sakuTar mosazrebaSi ganmarta, rom zo-
gadad, pasuxismgebloba efuZneba kontrolis qveS myofi
da garSemomyofi pirebis sicocxlisa da keTildReobis
dacvis pozitiur valdebulebas. kerZod, mSoblebis pa-
suxismgebloba efuZneba maT valdebulebas, izrunon Ta-
vianT Svilebze. es midgoma Seesabameba evropuli deliq-
turi samarTlis principebis 4:103 muxliT gaTvaliswine-
bul valdebulebas, imoqmedon, raTa daicvan sxvebi zia-
nis miyenebisgan. es midgoma moiTxovs, rom mtkicebis tvir-
Ti gadatanili iyos am pirze, am SemTxvevaSi _ mSobelze.

40.8. aRniSnuli midgomis gaTvaliswinebiT, ssk-is 995-e
muxlis me-2 nawilis ganmartebisas, sakasacio sasamarTlo
aRniSnavs, rom gansaxilvel SemTxvevaSi, zianis miyeneba-
ze pasuxismgebel pirebad zianis mimyeneblis mSoblebis
misaCnevad, sasamarTlosaTvis amosavali principia ara
formalur-iuridiuli safuZveli da moxmobil normaSi
sityvis `ekisreba~ imgvarad ganmarteba, rom meTvalyure-
oba aucileblad obieqturad unda iyo dakisrebuli mSo-
belze, aramed, meTvalyureobaze subieqturad valdebu-
li piris, gansaxilvel davaSi, mSoblis mier Tavis valde-
bulad miCneva, rom qcevis zedamxedvelobis moTxovnili
standarti gonivrulad Seasrulos, raTa daculi da ari-
debuli iqnes sxva pirTa sicocxlisa da keTildReobisaT-
vis safrTxis Seqmna, zianis miyeneba.

40.9. gansaxilvel SemTxvevaSi, zianis mimyenebeli pi-
ris mier qmedebis Cadenis Semdeg dadginda diagnozi, ro-
melmac gamoricxa misi sisxlissamarTlebrivi pasuxis-
mgebloba, Tumca, winamdebare ganCinebis 39-40 punqtebSi
miTiTebuli msjelobisa da daskvnebis Sedegad, sakasacio
sasamarTlos miaCnia, rom ar dasturdeba mSoblebis mier
sakuTari valdebulebis Seusrulebloba, rac gamoiwvev-
da maT pasuxismgeblobas, aenazRaurebinaT Svilis mier ka-
satorisaTvis miyenebuli ziani. sarwmuno da damajerebe-
li mtkicebulebebiT, maT Soris, eqspertTa ganmartebe-
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biTa da daskvnebis safuZvelze, sakasacio sasamarTlos
miaCnia, rom ar dadasturda, mSoblebis mier subieqturad
gamovlenili uyuradReboba sakuTari Svilisadmi, romel-
sac bavSvobaSi Seeqmna janmrTelobis problemebi. mopa-
suxeebma mimarTes specialists da umkurnales Svils, im-
xanad SesaZlebeli saSualebebiT. mkurnalobis Sedegad,
eqim-specialistTa mier dasmuli dadebiTi diagnozi ar
iZleoda imis varaudis safuZvels, rom arsebobda samoma-
valo safrTxe bavSvis daavadebis ganviTarebis, garTule-
bis, Tu sxva SesaZlo Sedegebis Sesaxeb, radgan specialis-
tebs aseTi miTiTeba an rekomendacia ar miuciaT pacien-
tis mSoblebisaTvis. mopasuxeTa Svili 13.04.2009-dan aiy-
vanes samxedro aRricxvaze, cnes samxedro samsaxurisaT-
vis vargis pirad (ix. ganCinebis 26-e punqti), igi swavlob-
da, hqonda warmatebebi da miRwevebi sxvadasxva asparez-
ze (warmatebiT daamTavra skola, 100%-iani dafinanseba
moipova umaRles saswavlebelSi swavlisaTvis; inglisu-
ri enis sazafxulo skolaSi miiRo diplomebi; monawile-
obda olimpiadebSi, dakavebuli iyo sportuli aqtivobiT).
sakasacio sasamarTlos miaCnia, rom dausabuTebelia ka-
satoris pretenzia imis Taobaze, rom mSoblebi Svilisad-
mi ar iCendnen saTanado mzrunvelobas, riTac daarRvies
`bavSvis uflebaTa konvenciis~ 24-e muxli.

40.10. zemoaRniSnuli msjelobisa da daskvnebis safuZ-
velze, sakasacio sasamarTlos miaCnia, rom ar arsebobs
sakasacio saCivris dakmayofilebis safuZveli, ris gamoc
kasators uari unda eTqvas misi pretenziis gaziarebaze,
rom axali gadawyvetilebis miRebiT dakmayofildes sa-
sarCelo moTxovna.

41. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia sssk-is 46-e muxlis pirveli nawilis `b~ qvepun-
qtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 410-e muxle-
biT da

d a a d g i n a:

1. g. a-as sakasacio saCivari ar dakmayofildes;
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2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 21 noembris ganCi-
neba;

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

4. ganCineba sabolooa da ar saCivrdeba.

satransporto saSualebis eqspluataciis
Sedegad damdgari zianis anazRaureba

ganCineba

#as-463-445-2016 8 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: satransporto saSualebis eqspluataci-
is Sedegad miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. z. p-ma (SemdgomSi _ mosarCele, kasatori an dazare-

lebuli) sarCeli aRZra sasamarTloSi Sps `a-isa~ (Semdgom-
Si _ mopasuxe, apelanti an gamyidveli) da i. k-is (Semdgom-
Si _ mopasuxe, SemZeni an mflobeli) mimarT satranspor-
to saSualebis eqspluataciis Sedegad miyenebuli zianis
_ 20 000 laris solidarulad dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg safuZvlebs: 2015 wlis 2
ianvars, daaxloebiT 03:00 saaTze, SemZeni metro delisis
mxridan vaJa-fSavelas Zeglis mimarTulebiT moZraobda
gamyidvelis sakuTrebad registrirebuli `HONDA FIT-is~
markis avtomobiliT (saxelmwifo nomeri #...) ra drosac
ver daimorCila saWe da Seejaxa bordiurTan gaCerebul
dazaralebulis sakuTrebaSi arsebul `MERCEDES- BENZ-
is~ markis avtomanqanas saxelmwifo nomriT I.... avtosag-
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zao SemTxvevaSi braleulad iqna cnobili SemZeni da is
dajarimda administraciul samarTaldarRvevaTa kodeq-
sis 123-e da 125-e muxlebiT gaTvaliswinebuli administra-
ciuli samarTaldarRvevis CadenaSi. mis mier sagzao wese-
bis darRvevis Sedegad, mosarCeles miadga ziani _ 10 000
aSS dolaris odenobiT, radganac dazianebuli avtoman-
qanis SekeTeba SeuZlebelia.

2. mopasuxeebis pozicia:
2.1. moTxovnis gamomricxavi SesagebliT gamyidvelma ar

cno sarCeli im dasabuTebiT, rom satransporto saSua-
leba, romlis eqspluataciis Sedegad dazianda mosarCe-
lis kuTvnili avtomanqana, sagzao SemTxvevis droisaT-
vis gayiduli iyo da mis mesakuTres warmoadgenda SemZe-
ni, kerZod, 2014 wlis 25 seqtembers mopasuxeebs Soris
gaformebuli nasyidobis xelSekrulebis safuZvelze,
gamyidvelma zemoaRniSnuli avtomanqana mihyida meore mo-
pasuxes. aRniSnulis gaTvaliswinebiT, gamsxvisebels ar
SeiZleba daekisros zianis anazRaurebis valdebuleba.

2.2. SemZenma sarCeli nawilobriv cno, avtosatranspor-
to saSualebis Sejaxebis faqti mas sadavod ar gauxdia,
aramed, ar daeTanxma zianis odenobas im dasabuTebiT, rom
Sejaxebis Sedegad mosarCelis kuTvnil avtomanqanas da-
uzianda mxolod fari da buferi. sxva dazianeba mosarCe-
lis avtomanqanas ar miuRia.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 27 maisis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, mopasuxeebs mosarCelis sasar-
geblod daekisraT 12 200 laris solidarulad gadaxda,
sarCelis moTxovna 7 800 laris nawilSi ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra gamyidvelma, moiTxova misi nawilobriv ga-
uqmeba da mis mimarT wardgenili moTxovnis nawilSi sar-
Celis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 4 Tebervlis gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, Seicvala gasaCivrebuli
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gadawyvetileba apelantisaTvis 12 200 laris dakisrebis
nawilSi da axali gadawyvetilebis miRebiT, sarCeli gam-
yidvelis mimarT ar dakmayofilda, gauqmda procesis xar-
jebis dakisrebis Sesaxeb gasaCivrebuli gadawyvetilebis
me-2 da me-3 punqtebi apelantis mimarT da mosarCeles mis
sasargeblod daekisra saapelacio saCivarze gadaxdili
baJis _ 554.28 laris, aseve, warmomadgenlis daxmarebisaT-
vis gaweuli xarjis _ 500 laris gadaxda. amave gadawyveti-
lebiT gauqmda saqalaqo sasamarTlos 2015 wlis 2 Teber-
vlis ganCinebiT gamoyenebuli uzrunvelyofis RonisZie-
ba da yadaRa moexsna apelantis sakuTrebaSi arsebul Sem-
deg meqanikuri satransporto saSualebebs: 1. marka, mo-
deli NISSAN SKYLINE, gamoSvebis weli 2001, saxelmwifo
nomeri A..., saidentifikacio/Sasis nomeri V..., transpor-
tis saregistracio mowmobis nomeri A...; 2. marka, modeli
HONDA FIT, gamoSvebis weli 2002, saxelmwifo nomeri A...,
saidentifikacio/Sasis nomeri G..., transportis saregis-
tracio mowmobis nomeri #...; 3. marka, modeli HYUNDAI XG
3.0, gamoSvebis weli 2002, saxelmwifo nomeri #..., saiden-
tifikacio/Sasis nomeri #..., transportis saregistracio
mowmobis nomeri #....

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova misi nawilobriv ga-
uqmeba da apelantis mimarT sarCelis dakmayofileba, saq-
mis ganxilvasTan dakavSirebiT xarjebis dakisreba da ga-
moyenebuli uzrunvelyofis RonisZiebis ZalaSi datove-
ba (ix. sakasacio saCivari).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi nawilobriv un-
da dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv Sec-
vlis/ucvlelad datovebis faqtobrivi da samarTleb-
rivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans mometebu-
li safrTxis wyarodan gamomdinare zianis anazRaurebaze
pasuxismgebel pirTa wris gansazRvris siswore, aseve, sar-
Celis uzrunvelyofis gamoyenebuli RonisZiebis gauqme-
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bisa da saqmis ganxilvasTan dakavSirebuli xarjebis gana-
wilebis kanoniereba warmoadgens.

1.2. saapelacio sasamarTlos daskvniT, satransporto
saSualeba, romlis eqspluataciasac mohyva ziani, aRar
warmoadgenda mopasuxe sawarmos sakuTrebas, rac deliq-
turi valdebulebidan gamomdinare, mis pasuxismgeblo-
bas gamoricxavda, rasac ar eTanxmeba kasatori samarTlis
normaTa araswori gamoyenebisa da am gziT sadavo faqtob-
riv garemoebaTa arasworad dadgenis motiviT (sssk-is 393-
e muxli).

1.3. sakasacio pretenziaTa safuZvlianobis Semowmebam-
de palata yuradRebas gaamaxvilebs sasarCelo moTxov-
nis damfuZnebel normasa da mis abstraqtul elementeb-
ze. samoqalaqo kodeqsis 999-e muxlis pirveli nawilis Ta-
naxmad, mgzavrebis gadayvanisa da tvirTebis gadazidvis-
Tvis gaTvaliswinebuli satransporto saSualebis mflo-
beli, Tu misi satransporto saSualebis eqspluatacias
mohyva adamianis sikvdili, dasaxiCreba an janmrTelobis
moSla, anda nivTis dazianeba, valdebulia dazaralebuls
aunazRauros aqedan warmoSobili ziani. moxmobili norma
warmoadgens satransporto saSualebiT, rogorc momete-
buli safrTxis wyaros eqspluataciis Sedegad damdgari
zianis anazRaurebis maregulirebel specialur danawess
da gansxvavebiT samoqalaqo kodeqsSi damkvidrebuli bra-
leuli pasuxismgeblobis principisa, adgens piris valde-
bulebas, normaSi CamoTvlil sikeTeTa xelyofis SemTxve-
vaSi, agos pasuxi (aanazRauros ziani) miuxedavad bralisa.
kanonis amgvari midgoma ganpirobebulia Tavad zianis wya-
ros gansakuTrebuli TvisebiT, ris gamoc igi iuridiul
literaturaSi mometebuli safrTxis wyarod ganixileba.
Tavis mxriv, normis subieqtebi arian valdebuli da daza-
ralebuli piri. valdebul pirad kanoni ganixilavs nivTis
mflobels, anu pirs, romelsac am qonebaze sakuTreba mar-
Tlzomierad aqvs mopovebuli, Tumca, mflobeli, rogorc
zianis anazRaurebaze pasuxismgebeli piri, SeiZleba iyos,
rogorc pirdapiri, ise _ arapirdapiri. am ukanasknel Sem-
TxvevaSi saxeze gvyavs kvlav `mflobeli~ (arapirdapiri)
da `mosargeble~ (pirdapiri mflobeli), Tumca, imis mixed-
viT, Tu ra gziT (iuridiulad namdvili uflebis safuZ-
velze) aRmoCnda nivTi mosargeblis faqtobriv batono-
baSi, gansxvavebulia am nivTis eqspluataciiT miyenebul
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zianze pasuxismgebeli subieqtic (normis me-4 nawili). am-
denad, sarCelis safuZvlianobis (mometebuli safrTxis
wyaros eqspluataciiT miyenebuli zianis solidarulad
anazRaurebis moTxovna) ganmapirobebelia garemoeba imis
Taobaze, avtosatransporto SemTxvevisas Tu vis gaaCnda
sakuTreba zianis wyaroze. am TvalsazrisiT gasaCivrebu-
li gadawyvetilebiT dadgenilia davis gadawyvetisaTvis
mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

1.3.1. 2015 wlis 2 ianvars i. k-ma, `HONDA FIT-is~ markis
satransporto saSualebiT moZraobisas, ver daimorCila
saWe da Seejaxa bordiurze gaCerebul z. p-is saxelze sa-
kuTrebis uflebiT registrirebul satransporto saSua-
lebas. avtosagzao SemTxvevis gamo administraciuli pa-
suxisgebloba daekisra i. k-s;

1.3.2. sagzao SemTxvevis Sedegad damdgari zianis ode-
noba ganisazRvra 12 200 lariT;

1.3.3. ssip saqarTvelos Sinagan saqmeTa saministros
momsaxurebis saagentos informaciiT, `HONDA FIT-is~ mar-
kis satransporto saSualeba registrirebulia Sps `a-is~
saxelze.

1.3.4. avtosagzao SemTxvevis dadgomamde i. k-sa da Sps
`a-s~ Soris gaformda im satransporto saSualebis ganva-
debiT nasyidobis xelSekruleba, romlis eqspluataciis
Sedegadac dazianda mosarCelis kuTvnili avtomanqana.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

1.5. gansaxilvel SemTxvevaSi, kasatori sadavod xdis
gasaCivrebuli gadawyvetilebis daskvnas imis Taobaze,
rom gadaxdis ganvadebiT nasyidobis xelSekrulebis da-
debiT i.k-s gadaeca sakuTrebis ufleba mometebuli saf-
rTxis wyaroze. am TvalsazrisiT ki, mxare apelirebs sasa-
marTlos mxridan samoqalaqo kodeqsis 50-e da 52-e mux-



177

lebis araswor gamoyenebaze. marTalia, saapelacio sasa-
marTlom nivTze uflebis gadacema xelSekrulebis im de-
bulebebis analizs daukavSira, romelTa Tanaxmadac, myid-
velma ikisra valdebuleba, sakuTari saxeliTa da xarjiT
daezRvia avtomobili, aseve, gadaexada warmoSobili ja-
rimebi (ix. xelSekrulebis 5.1. da 5.3. punqtebi), Tumca, sa-
kasacio palata miiCnevs, rom sakuTrebis uflebis SemZen-
ze gadasvlis faqti arsebiTad sworad iqna dadgenili,
ramdenadac dadgenilia faqtobrivi garemoeba imis Tao-
baze, rom sadavo SemTxvevis dadgomamde mopasuxeTa So-
ris (Sps `a-i~ _ gamyidveli; i. k-li _ myidveli) gaformda
gadaxdis ganvadebiT nasyidobis xelSekruleba, Sesabami-
sad, samoqalaqo kodeqsis 505-e muxlis ZaliT SemZens war-
moeSva xelSekrulebis saganze sakuTrebis uflebac. sa-
kasacio palata ganmartavs, rom samoqalaqo kodeqsis 186-
e muxliT regulirebulia moZravi nivTis SeZenis zogadi
wesi da dadgenilia, rom sakuTrebis gadasacemad aucile-
belia mesakuTrem namdvili uflebis safuZvelze gadas-
ces SemZens nivTi. normis me-2 nawiliT kanonmdebeli amom-
wuravad adgens SemTxvevebs, sakuTrebis gadacemis iuri-
diuli Sedegis dadgomisaTvis Tu ra ganixileba nivTis ga-
dacemad, aseTad ki, miCneulia Semdegi: SemZenisaTvis niv-
Tis Cabareba pirdapir mflobelobaSi; arapirdapiri mflo-
belobis gadacema xelSekrulebiT, romlis drosac wina
mesakuTre SeiZleba darCes pirdapir mflobelad; mesa-
kuTris mier SemZenisaTvis mesame pirisagan mflobelo-
bis moTxovnis uflebis miniWeba (am SemTxvevaSi saapela-
cio palatam sworad ixelmZRvanela saqarTvelos uzenae-
si sasamarTlos mier dadgenili erTgvarovani praqtikiT,
ix. susg-ebebi: #as-914-954-2011, 27 oqtomberi, 2011w; #as-
658-625-2014, 5 dekemberi 2014w.), Tumca, am zogadi dana-
wesis kerZo SemTxvevas warmoadgens gadaxdis ganvadebiT
nasyidobis xelSekruleba, romlis Tanaxmadac, gamyidve-
li valdebulia, gadasces nivTi myidvels fasis gadaxdam-
de. nivTis fasis gadaxda myidvelis mier xdeba nawil-na-
wil drois gansazRvrul SualedebSi (sk-is 505-e muxli).
sakanonmdeblo teqnikis (norma nasyidobis xelSekrule-
bis maregulirebel qveTavs warmoadgens), aseve, nivTze
uflebis gadacemis sakiTxis sworad gansazRvris mizniT
samoqalaqo kodeqsis 505-e muxli unda ganimartos siste-
murad amave kodeqsis 477-e da 186-e (moZravi nivTis Sem-
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TxvevaSi, xolo uZravi nivTisas _ 183-e muxli) muxlebTan
erTobliobaSi. erT-erT saqmeze sakasacio palatam aRniS-
na, rom ganvadebiT nasyidobis xelSekruleba Cveulebri-
vi nasyidobis xelSekrulebisagan gansxvavdeba imiT, rom
ganvadebiT nasyidobisas gamyidveli valdebulia, gadas-
ces myidvels nivTi fasis gadaxdamde, xolo Semdgom ki
myidvelis mier fasis gadaxda unda moxdes nawil-nawil.
amdenad, ganvadebiT nasyidobis xelSekrulebis dadebi-
sas myidveli nivTis mesakuTre xdeba xelSekrulebis da-
debisTanave, Tumca mas gadaxdili aqvs nivTis fasis mxo-
lod nawili. ganvadebiT nasyidoba, iseve rogorc nasyi-
dobis xelSekruleba konsesualuria, igi dadebulad iT-
vleba mxareTa Soris xelSekrulebis arsebiT pirobebze
SeTanxmebis miRwevis momentidan da misi ZalaSi Sesvla ar
aris dakavSirebuli nasyidobis sagnis realurad gadace-
masTan (ix. susg #as-691-1021-07, 12 Tebervali, 2008 w), am-
denad, SeiZleba davaskvnaT, rom gadaxdis ganvadebis xel-
Sekrulebis arsebiT pirobebze SeTanxmeba (xelSekrule-
bis dadeba), Tavad am institutis samarTlebrivi bunebi-
dan gamomdinare, gamoricxavs misi regulirebisaTvis sa-
moqalaqo kodeqsis 188-e muxlis (pirobadebuli sakuTre-
ba) gamoyenebis SesaZleblobas, radganac, gansxvavebiT am
normisagan, gadaxdis ganvadebiT nasyidobis xelSekrule-
bis gaformebisas kanoni pirdapir adgens sakuTrebis uf-
lebis gadacemis moments.

1.6. sakasacio palata iziarebs gasaCivrebuli gadawyve-
tilebis daskvnas imis Taobaze, rom ssip saqarTvelos Si-
nagan saqmeTa saministros momsaxurebis saagentoSi avto-
mobilis gamsxviseblis saxelze registraciis faqti sa-
kuTrebis uflebis gadacemis damabrkolebeli garemoeba
ver gaxdeba. es daskvna emyareba, rogorc samoqalaqo ko-
deqsis 186-e muxliT dadgenil moZrav nivTze sakuTrebis
SeZenis wess, ise winamdebare ganCinebis samotivacio na-
wilis 1.5. punqtSi miTiTebul da saapelacio palatis mier
sworad moxmobil saqarTvelos uzenaesi sasamarTlos mi-
er damkvidrebul erTgvarovan praqtikas. rac Seexeba mo-
pasuxeebs Soris gaformebuli xelSekrulebis 5.2. punqtis
daTqmas fasis srulad gadaxdis Semdeg `avtomobilis sa-
kuTrebis Secvlis~ Taobaze, sakasacio palata miiCnevs,
rom xelSekrulebis miTiTebuli debuleba warmoadgens
mxolod nivTis registraciaze SeTanxmebas, romelic sa-
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moqalaqo samarTlis regulaciis farglebs cdeba da mie-
kuTvneba administraciuli samarTlis sferos.

1.7. amdenad, ganviTarebuli msjelobidan gamomdina-
re, SeiZleba iTqvas, rom samoqalaqo kodeqsis 999-e mux-
lis miznebisaTvis mometebuli safrTxis wyaros, rogorc
mflobeli, ise _ mosargeble i. k-ia da miuxedavad brali-
sa, swored es ukanaskneli warmoadgens satransporto sa-
Sualebis eqspluataciis Sedegad damdgari zianis anaz-
Raurebaze valdebul pirs. am TvalsazrisiT niSandobli-
via is garemoebac, rom i. k-s, rogorc mometebuli safrTxis
wyarodan gamomdinare valdebul pirs, pirveli instanci-
is sasamarTlos gadawyvetileba ar gausaCivrebia, Sesaba-
misad, Tanxis dakisrebis Taobaze gadawyvetileba mis mi-
marT Sesulia kanonier ZalaSi. sakasacio palata miiCnevs,
rom zianis anazRaurebaze valdebuli piris gansazRvris
nawilSi ar arsebobs gasaCivrebuli gadawyvetilebis ga-
uqmebis samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebiT gaTvaliswinebuli winapirobebi, amave kodeqsis
410-e muxlis `g~ qvepunqtis Tanaxmad ki, sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu saape-
lacio sasamarTlos gadawyvetileba arsebiTad sworia, mi-
uxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

1.8. rac Seexeba gasaCivrebuli gadawyvetilebis msje-
lobas sarCelis uzrunvelyofis RonisZiebis, maT Soris
im nawilSi gauqmebis Taobaze, romliTac yadaRa daedo av-
tomanqana `HONDA FIT-s~, palata mas ver gaiziarebs da mi-
iCnevs, rom am saproceso moqmedebis mimarT kasatorma da-
sabuTebuli pretenzia warmoadgina. samoqalaqo saproce-
so kodeqsis 1991-e muxli aregulirebs Semajamebeli ga-
dawyvetilebiT gansazRvruli Sedegis Sesabamisad gamo-
yenebuli sarCelis/gadawyvetilebis aRsrulebis uzrun-
velyofis RonisZiebis beds da dadgenilia, rom sarCelis
miRebaze uaris Tqmis, sarCelis dakmayofilebaze uaris
Tqmis, sarCelis ganuxilvelad datovebis an saqmiswarmo-
ebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi gadawyve-
tilebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT
gamoyenebul uzrunvelyofis RonisZiebas, rac saCivrde-
ba am gadawyvetilebis (ganCinebis) gasaCivrebisaTvis ka-
noniT dadgenili wesiT. dasaxelebuli normidan gamomdi-
nare, SeiZleba iTqvas, rom, vinaidan, sarCelis uzrunvel-
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yofis RonisZiebis gamoyeneba emyareba sasamarTlos va-
rauds, mosarCelis moTxovnis formaluri safuZvliano-
bidan gamomdinare, misi dakmayofilebis Taobaze (sssk-is
191.1 muxli), amasTan, aRniSnuli RonisZieba warmoadgens
prevenciul nabijs marTlmsajulebis aqtis aRsrulebis
xelSewyobisaTvis, gamoyenebuli RonisZiebis gauqmebisa
Tu ZalaSi datovebis sakiTxic swored saqmis arsebiTi gan-
xilvis Sedegad damdgari Semajamebeli aqtis proporci-
ulad inarCunebs Zalas.

1.9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis mier, mosarCelis moTxovnis safuZvelze, 2015
wlis 2 Tebervlis ganCinebiT gamoyenebul iqna sarCelis
uzrunvelyofis RonisZieba da yadaRa daedo mopasuxe Sps
`a-is~ kuTvnil sxvadasxva satransporto saSualebas, maT
Soris, ssip momsaxurebis saagentoSi sawarmos saxelze re-
gistrirebul im satransporto saSualebas, romlis eq-
spluataciis Sedegadac dadga ziani. winamdebare ganCine-
baSi ganviTarebuli msjelobis gaTvaliswinebiT, vinaidan
dadgenilia, rom avtosagzao SemTxvevis dadgomis droi-
saTvis satransporto saSualeba `HONDA FIT-ze~ sakuTre-
bis ufleba gadacemuli hqonda i. k-s, romelic damdgar
zianze pasuxismgebeli piria (mis mimarT sarCeli dakmayo-
filebulia), sakasacio palata miiCnevs, rom am nivTze sa-
qalaqo sasamarTlos mier gamoyenebuli uzrunvelyofis
RonisZiebis gauqmebis safuZveli ar arsebobda. amdenad,
saxezea samoqalaqo saproceso kodeqsis 411-e muxliT gaT-
valiswinebuli saapelacio sasamarTlos gadawyvetilebis
nawilobriv Secvlis winapiroba.

1.10. sakasacio palata ver gaiziarebs kasatoris pozi-
cias imis Taobaze, rom mas arasworad daekisra Sps `a-is~
sasargeblod saproceso xarjebis anazRaureba. kasatoris
moTxovnis winaaRmdeg palata upirvelesad, aRniSnavs,
rom am kuTxiT mxares pretenzia ar warmoudgenia, Tumca,
gasaCivrebuli gadawyvetilebis SeswavliT dasturdeba,
rom, rogorc saxelmwifo baJi, ise iuridiuli momsaxure-
bis xarji mogebuli mxaris sasargeblod daekisra wage-
buls, amasTan, iuridiuli momsaxurebis gamo dakisrebu-
li Tanxis odenoba gonivrulia da ar ewinaaRmdegeba sa-
moqalaqo saproceso kodeqsis 53-e muxlis pirveli nawi-
liT gansazRvrul standarts.

2. sasamarTlo xarjebi:
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vinaidan, sakasacio sasamarTlos winamdebare ganCine-
biT sakasacio saCivari davis materialuri moTxovnis na-
wilSi ar dakmayofilda, samoqalaqo saproceso kodeqsis
55-e muxlis Sesabamisad, gadaxdili baJi unda darCes sa-
xelmwifo biujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 55-e, 1991-e, 410-e, 411-e muxlebiT da

d a a d g i n a:

1. z. p-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 4 Tebervlis gadawyveti-
lebis sarezolucio nawilis me-6 punqti meqanikur sat-
ransporto saSualebaze _ marka, modeli HONDA FIT, ga-
moSvebis weli 2002, saxelmwifo nomeri _ #..., saidentifi-
kacio/Sasis nomeri #..., transportis saregistracio mow-
mobis nomeri #... yadaRis moxsnis nawilSi da am nawilSi
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 2 Tebervlis ganCinebiT gamoyenebuli
uzrunvelyofis RonisZieba _ yadaRa darCes ZalaSi.

3. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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zianis anazRaureba dazaralebulis
gardacvalebisas

gadawyvetileba
saqarTvelos saxeliT

#as-789-746-2015 22 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: sawarmoo travmis Sedegad marCenalis da-
RupviT miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. ss `s-is~ (SemdegSi _ s-a, sawarmo, mopasuxe an kasato-

ri) xaSuris salokomotivo sammarTveloSi (yofili depo)
elmavalis memanqaned muSaobis dros, samsaxurebrivi mo-
valeobis Sesrulebisas, g. l-is (SemdegSi mosarCele, sar-
Ceni an marCenalis meuRle) meuRlem, k. l-ma (SemdegSi _
yofili memanqane an marCenali) 1972 wlis 20 seqtembers,
sawarmos braliT, miiRo travma. travmis Sedegad, meman-
qanem profesiuli Sromis unaris 80% uvadod dakarga.

2. marCenali 1990 wlis 1 ivniss gardaicvala.
3. sawarmos valdebuleba aRiarebuli aqvs, ixdis mar-

Cenalis dakargvis gamo, sarCos 192 larsa da 81 TeTrs bo-
lo xuTi wlis manZilze, rac, marCenalis meuRlis mosaz-
rebiT, Seusabamod dabalia.

4. sawarmoSi momuSave elmavlis memanqanis xelfasi 2011
wlis 1 martidan ganisazRvra 1050 lariT, 2012 wlis 30 mar-
tidan _ 1150 lariT, xolo 2012 wlis 1 dekembridan _ 1250
lariT.

5. 2014 wlis 24 ivniss marCenalis meuRlem, sarCeliT
mimarTa Tbilisis saqalaqo sasamarTlos, sawarmos wina-
aRmdeg da moiTxova, mopasuxes, mosarCelis sasargeblod,
dakisreboda 2011 wlis ivnisidan 2014 wlis ivnisamde, bo-
lo sami wlis miuRebeli sarCos erToblivi Tanxa _ 9938,84
lari, xolo 2014 wlis ivnisidan _ yovelTviurad 500 la-
ri.
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6. saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 18 dekembris gadawyvetilebiT marCenalis me-
uRlis sarCeli dakmayofilda da, mis sasargeblod, sawar-
mos daekisra:

1) marCenalis dakargvis gamo, zianis asanazRaureblad,
miuRebeli sarCos erTjeradad gadaxda 10 018.84 (aTi aTas
Tvrameti lari da 84 TeTri) laris gadaxda;

2) 2014 wlis 1 ivlisidan, yovelTviurad, sarCos 500 (xu-
Tasi) laris gadaxda, saqarTvelos sagadasaxado kodeq-
siT gansazRvruli saSemosavlo gadasaxadis ganakveTis
gaTvaliswinebiT.

7. sasamarTlom gadawyvetileba daafuZna saqarTvelos
samoqalaqo kodeqsis (SemdegSi ssk) 316-e-317-e, 411-e, 992-
e, 1006-e muxlebze; saqarTvelos Sromis kodeqsis (Semdeg-
Si sSk) 115-e muxlze (2006 wlis 4 ivlisamde moqmedi re-
daqciiT); amave kodeqsis 44-e muxlze (sarCelis aRZvris
momentisaTvis moqmedi redaqciiT); saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi sssk) me-4 da 102-e mux-
lebze; saqarTvelos konstituciis 42-e muxlze da miu-
TiTa, rom sawarmos mier, gardacvlili marCenalis meuR-
lis sarCos daangariSebaSi, moqmedi memanqanis gazrdili
xelfasis gauTvaliswineblobiT, sarCeni arasrulad iReb-
da kuTvnil sarCos, riTac mas ziani adgeboda.

8. mopasuxem saapelacio wesiT gaasaCivra saqalaqo sa-
samarTlos gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCenis sarCelis dak-
mayofilebaze uaris Tqma.

9. sawarmos ganmartebiT, sarCenis moTxovna dausabu-
Tebeli iyo da ar unda dakmayofilebuliyo, vinaidan sssk-
is 102-e muxlis me-3 nawilis Tanaxmad, mas ar warudgenia
saTanado mtkicebulebebi.

10. sawarmos mosazrebiT, sasamarTlos mier gamoyene-
buli normebi ar awesrigeben sarCos daangariSebis wess.
saqarTvelos mTavrobis 2007 wlis 24 martis dadgenile-
biT damtkicebuli `SromiTi movaleobis Sesrulebisas mu-
Sakis janmrTelobisaTvis miyenebuli zianis anazRaure-
bis wesis~ pirveli muxlis me-2 nawilis Tanaxmad, `damsaq-
mebeli valdebulia aanazRauros ziani, romelic miadga
dasaqmebulis janmrTelobas SromiTi movaleobis Sesru-
lebisas, Tu ziani gamowveulia damsaqmeblis braleuli
moqmedebiT da Sromis kodeqsi iTvaliswinebs zianis anaz-
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Raurebis valdebulebas aseTi moqmedebisaTvis da, Tu ar
aris gasuli moTxovnis wardgenis samoqalaqo kodeqsiT
dadgenili vada~. sawarmos miTiTebiT, aRniSnuli wesi are-
gulirebs zianis anazRaurebis wess mxolod damsaqmeblis
bralis SemTxvevaSi da ara ukve daniSnuli sarCos gadaan-
gariSebas.

11. mopasuxis mosazrebiT, gardacvlili marCenalis me-
uRlis moTxovna, arsebuli memanqanis xelfasis gaTvalis-
winebiT, sarCos gazrdis Tobaze, saqarTvelos preziden-
tis 1999 wlis 9 Tebervlis #48-e brZanebulebiT damtki-
cebuli `SromiTi movaleobis Sesrulebisas muSakis jan-
mrTelobisaTvis vnebis miyenebis Sedegad zianis anazRa-
urebis wesis~ 38-e punqti Seexeboda, marCenalis gardac-
valebis gamo, xelfasis cvlilebasTan erTad, daniSnuli
sarCos gadaangariSebas. saqarTvelos prezidentis 2005
wlis 7 noembris #923 brZanebulebiT, 38-e punqtSi Sevi-
da cvlileba da daniSnuli sarCo, xelfasis cvlilebas-
Tan erTad, gadaangariSebas aRar daeqvemdebara, ris ga-
moc, mosarCelis moTxovna moqmedi muSakis xelfasidan
misTvis sarCos gadaangariSebis Taobaze, samarTlebriv sa-
fuZvelsaa moklebuli. amasTan, saqarTvelos mTavrobis
2007 wlis 24 martis #53-e moqmedi dadgenileba ar iTva-
liswinebs marCenaldakarguli pirisaTvis sarCos gadaan-
gariSebis wess da yovelive es miuTiTebs, rom ar arsebobs
samarTlebrivi safuZveli marCenalis sarCelis dasakma-
yofileblad.

12. sawarmos ganmartebiT, ssk-is 408-e muxlis pirveli
nawili, romelzec saqalaqo sasamarTlo uTiTebs, sarCe-
lis dakmayofilebis erT-erT safuZvlad, vrceldeba sa-
xelSekrulebo an samoqalaqo kodeqsiT gaTvaliswinebu-
li valdebulebis Seusruleblobidan gamomdinare zianis
anazRaurebaze, rac ar SeiZleba gavrceldes, janmrTelo-
bisaTvis vnebis miyenebis Sedegad, zianis anazRaurebaze,
radgan amave muxlis me-2 nawili specialur normas warmo-
adgens; igi Seexeba zianis anazRaurebas sxeulis daziane-
bis an janmrTelobisaTvis vnebis miyenebis Sedegad, yo-
velTviuri sarCos gadaxdas, xolo aRniSnuli norma ar iT-
valiswinebs sarCenis mier miTiTebul wess, ris safuZvel-
zec igi iTxovs daniSnuli sarCos gadaangariSebas,

13. sawarmos mosazrebiT pirveli insatanciis sasamar-
Tlos ar unda gamoeyenebina ssk-is 408-e da 992-e muxlebi.
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14. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 28 aprilis ganCinebiT sawarmos saapelacio
saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebu-
li gadawyvetileba.

15. saapelacio sasamarTlom gadawyvetilebaSi aRniS-
na, rom udavod dadgenili faqtobrivi garemoebebiT das-
turdeboda, rom mosarCelis meuRlem s-aSi SromiTi mo-
valeobis Sesrulebisas, miiRo sawarmoo travma, ris Se-
degadac dakarguli profesiuli Sromisunarianobis xaris-
xi ganisazRvra 80%-iT, xolo SemdegSi maCenali gardaic-
vala sawarmoo travmis Sedegad. sawarmo, marCenalis da-
kargvis gamo, mis meuRles yovelTviurad uxdis sarCos _
192.81 lars (profkomitetis sxdomis oqmi).

16. sasamarTlom aRniSna, rom saqmeSi warmodgenili
mtkicebulebebiT dasturdeboda, rom memanqanis xelfa-
si periodulad izrdeboda (ix. am ganCinebis me-4 punqti;
gancxadebebi).

17. sasamarTlom dadgenilad miiCnia, rom s-as ar gada-
uangariSebia sarCenis mier misaRebi sarCo gazrdili, 2011-
2014 wlebSi moqmedi elmavlis memanqanis yovelTviuri
xelfasis odenobis gaTvaliswinebiT, ris gamoc, gardac-
vlili marCenalis meuRle arasrulad iRebda da iRebs
sarCos kuTvnil odenobas, amis gamo, mas adgeba ziani.

18. dadgenili faqtobrivi garemoebebis pirobebSi, sa-
samarTlom miiCnia, warmoSobili samarTlebrivi urTier-
Toba, gasaCivrebul gadawyvetilebaSi iuridiulad mar-
Tebulad aris Sefasebuli, mxareTa Soris urTierToba ga-
momdinareobda zianis miyenebis Sesaxeb samarTlebrivi
urTierTobidan.

19. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos msjeloba, rom SromiTi movaleobis Ses-
rulebisas, dasaqmebuli pirisaTvis sxeulis dazianebiT,
an janmrTelobisaTvis sxvagvari vnebis miyenebiT, gamow-
veuli ziani, unda anazRaurebuliyo arasaxelSekrulebo
(deliqturi) pasuxismgeblobis formiT.

20. sasamarTlom aRniSna, rom s-a pretenzias ZiriTa-
dad amyarebda saqarTvelos mTavrobis dadgenilebebze
(ix. am ganCinebis me-10, me-11 punqtebi).

21. sasamarTlom ganmarta, rom sarCos gaangariSebas,
marTalia, saqarTvelos mTavrobis 2007 wlis 24 martis
#53 dadgenileba ar iTvaliswinebda, Tumca, Tavad zianis



186

anazRaurebis miznidan gamomdinare, romlis arsi swored
dazaralebulis kompensirebaSi mdgomareobda, mxedvelo-
baSi iyo misaRebi is Semosavali, romelic dazaralebuls
gaaCnda zianis dadgomamde organizaciaSi muSaobisas da
zianis dadgomis Semdgomi periodi, rodesac, Sromis una-
ris SezRudvis gamo, dazaralebuli veRar axerxebda mu-
Saobas da, amis gamo, mas ukve ar hqonda unari, mieRo Semo-
savali xelfasis saxiT. aRniSnulis Sesabamisad, sarCos sa-
xiT, zianis anazRaurebis odenobis gansazRvris kriteri-
ums swored xelfasis is odenoba warmoadgenda, rasac da-
zaralebuli iRebda dawesebulebidan janmrTelobis da-
zianebamde, Sromis unaris dakargvis xarisxTan Sefarde-
biT; amasTan, vinaidan gardacvlili marCenalis Tanrigis
muSakebis xelfasi garkveul periodSi izrdeboda, saqa-
laqo sasamarTlom marTebulad miiCnia safuZvlianad mar-
Cenaldakarguli piris moTxovna, sarCos gadaangariSebiT,
zianis anazRaurebis Taobaze.

22. sasamarTlom, aseve ar gaiziara, s-is pretenzia, rom
saqalaqo sasamarTlom arasworad gamoiyena ssk-is 408-e
muxlis pirveli da meore nawilebiT gaTvaliswinebuli
normebi.

23. sasamarTlom aRniSna, rom ssk-is 408-e muxlis pir-
veli da meore nawilebis samarTlebrivi analizi cxadyof-
da, rom im pirma, romelic valdebulia, aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli gare-
moeba. Tu sxeulis dazianebiT, an janmrTelobisaTvis vne-
bis miyenebis Sedegad, dazaralebuls waerTva Sromis una-
ri an Seumcirda igi, anda izrdeba misi moTxovnilebebi,
dazaralebuls unda aunazRaurdes ziani yovelTviuri
sarCos gadaxdiT, im odenobiT, ra odenobiTac mosarCele
miiRebda xelfass zianis anazRaurebis mavaldebulebe-
li garemoeba rom ar damdgariyo.

24. sasamarTlom dadgenilad miiCnia, rom arsebobda
ssk-is 992-e muxlidan gamomdinare zianis anazRaurebis
dakisrebis yvela winapiroba.

25. sabolood, saapelacio sasamarTlom miiCnia, rom sa-
qalaqo sasamarTlom, sarCos gadaangariSebis sakiTxze
msjelobisas, marTebulad ixelmZRvanela zemoT moxmo-
bili normebiT, ssk-is 1006-e muxliT, aseve sSk-is 44-e mux-
liT da sworad Seafasa, rom sawarmom aramarTlzomierad
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ar gadaiangariSa marCenaldakarguli pirisaTvis sarCo, me-
manqanis gazrdili xelfasis odenobis gaTvaliswinebiT,
ris gamoc, sarCeni arasrulad iRebda sarCos da mas ziani
adgeboda.

26. sawarmom sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos 2015 wlis 28 aprilis ganCineba, moiTxova misi
gauqmeba da sarCelis dakmayofilebaze uaris Tqma.

27. kasatori uTiTebs, rom saapelacio sasamarTlos mi-
er gamoyenebuli aqti _ saqarTvelos mTavrobis 2007 wlis
24 martis dadgenileba da ssk-is 408-e muxli ar awesrige-
ben sarCos gadaangariSebis wess.

28. kasatori uTiTebs winamdebare ganCinebis me-10 da
me-11 punqtebSi dasaxelebul aqtebze da saqarTvelos
mTavrobis 2007 wlis 24 martis moqmed #53 dadgenileba-
ze, romelic ar iTvaliswinebs marCenaldakarguli piri-
saTvis sarCos gadaangariSebis wess.

29. kasatoris ganmartebiT, sasamarTlos ar unda gamo-
eyenebina ssk-is 408-e da 992-e muxli. misi mosazrebiT, sa-
moqalaqo saqmis masalebiT ar dasturdeba, rom gardac-
vlili memanqanis profesiuli Sromis unaris dakargva sa-
warmos braliT iyo gamowveuli.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2015 wlis 3 agvistos ganCinebiT, sakasacio
saCivari miiRo warmoebaSi, sssk-is 391-e muxlis mixedviT,
dasaSvebobis Sesamowmeblad, xolo imave wlis 29 oqtom-
bris ganCinebiT, dasaSvebad cno sssk-is 391-e muxlis me-5
nawilis `a~ qvepunqtis~ safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo, sakasacio saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis Seswavlis Sede-
gad, miiCnevs, sakasacio saCivari unda dakmayofildes Sem-
deg garemoebaTa gamo:

31. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
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me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

32. sakasacio sasamarTlo gansaxilveli davis samar-
Tlebrivi Sefasebisas yuradRebas miaqcevs, rom saqmis ma-
salebiT dadgenilia, yofilma memanqanem sawarmoo trav-
ma miiRo 1972 wels, rodesac igi 54 wlis iyo (ix. aqti #6.
memanqanis dabadebis weli _ 1918) da man 80%-iT dahkarga
Sromis unari, ris gamoc, cnobili iqna uvargisad memanqa-
nis poziciaze. memanqanis Sromis unaris dakargva sawar-
mos braliT iyo gamowveuli, ris gamoc, mas sicocxleSive
daeniSna sxvaoba xelfassa da pensias Soris. marCenali
gardaicvala 1990 wels, 72 wlis wlis asakSi. mosarCeles
mopasuxe yovelTviurad uxdis sarCos 192.81 lars da am
faqtze ar davoben mxareebi. sarCos mimRebis sasarCelo
moTxovna exeba, moqmedi memanqanis yovelTviuri xelfa-
sis mixedviT, sarCos gadaangariSebas, radgan 2011-2014
wlebSi ramdenjerme gaizarda memanqanis xelfasi da, mo-
matebuli xelfasis mixedviT, miuRebeli sarCos gamo, mas
adgeba ziani.

33. sakasacio sasamarTlos kvlevisa da Sefasebis saga-
nia ssk-is 1006-e muxlis safuZvelze, mosarCelis sasar-
geblod, mopasuxisaTvis dakisrebuli, gazrdili (gadaan-
gariSebuli) sarCos dakisrebis marTlzomiereba. moxmo-
bili normiT dadgenilia: `dazaralebulis gardacvalebis
SemTxvevaSi zianis mimyenebelma sarCos dawesebiT unda
aunazRauros ziani im pirebs, romelTa rCenac dazarale-
buls evaleboda. es valdebuleba ZalaSia, vidre dazara-
lebuli valdebuli iqneboda exada sarCo~. dasaxelebul
normasa da winamdebare ganCinebis 32-e punqtze miTiTe-
biT, sakasacio sasamarTlo ganmartavs, rom mniSvnelova-
nia Sefasdes, Tu rodemdea ZalaSi rCenis valdebuleba,
xolo gansaxilvel SemTxvevaSi, konkretulad unda dad-
gindes, arsebobs Tu ara marCenladakarguli mosarCeli-
saTvis moqmedi memanqanis xelfasis mixedviT, sarCos ga-
daangariSebis faqtobrivi da samarTlebrivi safuZvlebi.

34. sakasacio sasamarTlo aRniSnavs, rom yovel konkre-
tul SemTxvevaSi, mniSvnelovania marTebulad Sefasdes,
Tu rodemde iqneboda valdebuli marCenali, erCina mis
kmayofaze myofi pirebi, rom ar damdgariyo zianis anaz-



189

Raurebis mavaldebulebeli garemoeba. gansaxilvel da-
vaSi, 1972 wels dadga zianis anazRaurebis mavaldebule-
beli garemoeba, rodesac, sawarmos braliT, miRebuli
travmis Sedegad, misma memanqanem, 54 wlis asakSi dakarga
Sromis unari 80%-iT da amis gamo veRar Seasrulebda mas-
ze dakisrebul movaleobas. zianis anazRaurebis maval-
debulebeli garemoeba rom ar damdgariyo, prezumirebu-
lia, rom memanqane imuSavebda sapensio asakamde, romelic
imxanad moqmedi Sromis kodeqsis (1973 wlis 28 ivnisis re-
daqciiT) mixedviT, mamakacebisaTvis 65 wels Seadgenda.
am etapze, sakasacio sasamarTlo aRar aviTarebs msjelo-
bas, garkveuli kategoriis muSakTa SesaZlo asakobriv Sez-
Rudvaze, Sesasrulebeli samuSaos speficikidan gamomdi-
nare, radgan am faqtze Sedaveba kasators ar warmoudge-
nia sasamarTlo ganxilvis arcerT etapze.

35. kasators aRiarebuli aqvs valdebuleba, mis mier
miyenebuli travmis gamo, marCenaldakarguli mosarCeli-
saTvis yovelTviuri sarCos gadaxdaze, rasac asrulebs
kidec, aRniSnul faqtze mxareebi ar davoben. sakasacio
sasamarTlos SefasebiT, dausabuTebelia sasarCelo moT-
xovna, sarCenis sasargeblod, sarCos gadaangariSebis Ta-
obaze, moqmedi memanqanis xelfasis cvlilebis safuZvel-
ze, radgan marCenali gardaicvala 1990 wels, 72 wlis asak-
Si. zianis anazRaurebis mavaldebulebeli garemoebis
ararsebobis pirobebSi, rogorc ukve aRiniSna, igi imuSa-
vebda sapensio asakamde da swored am periodamde iqnebo-
da valdebuli, erCina mis kmayofaze myofi pirebi. ssk-is
1006 muxlis safuZvelze, sawarmom _ zianis mimyenebelma
_ sarCos micemis valdebuleba unda Seasrulos manamde,
vidre, sawarmos braliT dazaralebuli TanamSromeli iq-
neboda valdebuli, erCina mis kmayofaze myofni, anu exa-
da sarCo sarCeni pirebisaTvis.

36. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi, sawarmos mier aRebuli valdebuleba, misi
braliT damdgari zianis anazRaurebis nawilSi, srulde-
boda marCenalis sicocxleSi, rodesac am ukanasknelma,
sawarmos braliT dakarga Sromis unari, da misi gardacva-
lebis Semdegac, miuxedavad imisa, rom zianis anazRaure-
bis mavaldebulebeli garemoebis ararsebobis pirobebSi,
cxadia, rom 72 wlis asakSi, elmavlis memanqaned ver imu-
Savebda piri. sakasacio sasamarTlo ganmartavs, rom mar-
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Cenaldakarguli mosarCelisaTvis yovelTviuri sarCos
gadaxdis valdebuleba, mocemul SemTxvevaSi, misi sicoc-
xlis ganmavlobaSi kvlavac ekisreba sawarmos, Tumca, 2011-
2014 wlebSi gazrdil xelfasebze misadagebiT, sasarCe-
lo moTxovnis dakmayofileba, faqtobriv da samarTleb-
riv safuZvelsaa moklebuli, ris gamoc, unda dakmayofil-
des sakasacio ganacxadi da gauqmdes gasaCivrebuli gadaw-
yvetileba.

37. sakasacio sasamarTlo, axali gadawyvetilebis mi-
RebiT, ar akmayofilebs sarCenis pretenzias, 2011-2014
wlebSi elmavlis moqmedi memanqaneebisaTvis gazrdili
xelfasebis mixedviT, sarCos gadauangariSeblobis gamo,
miyenebuli zianis anazRaurebis Taobaze da uaryofs sa-
sarCelo moTxovnas.

38. sssk-is 53-e muxlis pirvel, meore, mesame nawileb-
ze da 49-e muxlis me-4 nawilze miTiTebiT, sakasacio sasa-
marTlo aTavisuflebs saxelmwifo baJis gadaxdisagan mo-
sarCeles.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3-e, 411-e muxlebiT
da

g a d a w y v i t a:

1. ss `s-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 28 aprilis ganCineba da
miRebul iqnes axali gadawyvetileba;

3. g. l-is sarCeli ar dakmayofildes;
4. g. l-i gaTavisufldes saxelmwifo baJis gadaxdisa-

gan;
5. gadawyvetileba sabolooa da ar saCivrdeba.
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zianis anazRaureba dazaralebulis
gardacvalebisas

gadawyvetileba
saqarTvelos saxeliT

#as-1216-1141-2015 3 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: sawarmoo travmiT marCenalis dakargvis
Sedegad miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. ss `s~ (SemdegSi _ sawarmo, mopasuxe an kasatori) sad-

gur xaSurSi, mTavar konduqtorad muSaobis dros, samsa-
xurebrivi movaleobis Sesrulebisas, m. b-is (SemdegSi mo-
sarCele, sarCeni an marCenalis Svili) mama, T. b-e (Semdeg-
Si _ yofili mTavari konduqtori an marCenali) 1... wlis 4
marts, sawarmoSi momxdari ubeduri SemTxvevis Sedegad
gadaicvala.

2. sawarmos valdebuleba aRiarebuli aqvs. marCenalis
dakargvis gamo, sawarmom gardacvlilis ojaxis or wevrs
_ meuRles _ m. b-s da Svils dauniSna pensia, gardacvlili
marCenalis saSualo Tviuri xelfasis 2/3-is odenobiT,
1981 wlis 1 aprilidan (ix. xaSuris raionuli sasamarTlos
gadawyvetileba).

3. wlebis ganmavlobaSi, sawarmo gardacvlili marCena-
lis Svilsa da mis meuRles (am ukanasknelis gardacvale-
bamde), yovelTviurad uxdida daniSnul sarCos.

4. am ganCinebis me-2 punqtSi miTiTebuli gadawyveti-
lebis safuZvelze, sawarmo sarCens yovelTviurad uxdis
92,95 lars.

5. sawarmoSi momuSave matareblis Semadgenlis (igive _
yofili konduqtoris Tanamdeboba) xelfasi 2011 wlis 1
martidan 2012 wlis 1 ivlisamde ganisazRvra 750 lariT,
xolo 2013 wlis 1 martidan dRemde, Ramis saaTebis gareSe
_ 750 lariT (ix. saapelacio sasamarTlos ganCinebiT dad-
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genili faqtebi).
6. gardacvlili marCenalis Svilma, 2014 wlis 30 seq-

tembers sarCeli aRZra sawarmos winaaRmdeg da moiTxova,
am ukanasknels, mosarCelis sasargeblod, dakisreboda
2011 wlis ivnisidan 2014 wlis ivnisamde, bolo sami wlis
miuRebeli sarCosaTvis _ 9557 lari, xolo 2014 wlis seq-
tembridan _ yovelTviurad 401 lari.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 10 ivlisis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda da, sarCenis sasargeblod, sa-
warmos daekisra:

1) marCenalis dakargvis gamo, zianis asanazRaureblad,
miuRebeli sarCos _ 4 960.80 (oTxi aTas cxraassamoci lari
da oTxmoci TeTri) laris erTjeradad gadaxda, saqarTve-
los sagadasaxado kodeqsiT gansazRvruli saSemosavlo
gadasaxadis ganakveTis gaTvaliswinebiT;

2) 2014 wlis 1 seqtembridan, yovelTviurad, sarCos 250
(oras ormocdaaTi) laris gadaxda, sagadasaxado kodeq-
siT gansazRvruli saSemosavlo gadasaxadis ganakveTis
gaTvaliswinebiT.

8. sasamarTlom gadawyvetileba daafuZna saqarTvelos
samoqalaqo kodeqsis (SemdegSi ssk) 316-e-317-e, 408-e, 411-
e, 992-e, 1006-e muxlebze; saqarTvelos Sromis kodeqsis
(SemdegSi sSk) 155-e muxlze (2006 wlis 4 ivlisamde moqme-
di redaqciiT); amave kodeqsis 44-e muxlze (sarCelis aR-
Zvris momentisaTvis moqmedi redaqciiT); saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi sssk) me-4 da 102-
e muxlebze; saqarTvelos konstituciis 42-e muxlze da
miuTiTa, rom yovel adamians ufleba aqvs Tavisi darRve-
uli, SezRuduli, warTmeuli an sadavod qceuli uflebis
dacva-aRdgenisaTvis mimarTos sasamarTlos. amasTan, sa-
samarTlom ganmarta, rom dazaralebulis gardacvalebis
SemTxvevaSi, zianis mimyenebelma sarCos dawesebiT unda
aunazRauros ziani im pirebs, romelTa rCenac dazarale-
buls evaleboda. es valdebuleba ZalaSia, vidre dazara-
lebuli valdebuli iqneboda exada sarCo.

9. mopasuxem saapelacio wesiT gaasaCivra saqalaqo sa-
samarTlos gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCenis sarCelis uar-
yofa Semdeg garemoebebze miTiTebiT:

9.1. saqmis masalebiT ar dasturdeboda is, rom mosar-
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Celis Sromis unaris dakargva gamowveuli iyo sawarmos
braleuli qmedebiT, garda amisa, Sesabamisi mtkicebule-
bebiT ar dasturdeboda, mosarCelis moTxovna miuRebe-
li sarCos _ 4960.80 laris erTjeradad gadaxdisa da yo-
velTviuri sarCos _ 250 laris gadaxdis Taobaze. Sesaba-
misad, sarCenis moTxovna dausabuTebeli iyo da igi ar un-
da dakmayofilebuliyo, vinaidan sssk-is 102-e muxlis me-
3 nawilis Tanaxmad, mosarCelem ver waradgina saTanado
mtkicebulebebi;

9.2. sasamarTlos mier gamoyenebuli normebi ar awesri-
geben sarCos daangariSebis wess. saqarTvelos mTavrobis
2007 wlis 24 martis dadgenilebiT damtkicebuli `Sromi-
Ti movaleobis Sesrulebisas muSakis janmrTelobisaTvis
miyenebuli zianis anazRaurebis wesis~ pirveli muxlis me-
2 nawilis Tanaxmad, `damsaqmebeli valdebulia aanazRau-
ros ziani, romelic miadga dasaqmebulis janmrTelobas
SromiTi movaleobis Sesrulebisas, Tu ziani gamowveulia
damsaqmeblis braleuli moqmedebiT da Sromis kodeqsi iT-
valiswinebs zianis anazRaurebis valdebulebas aseTi moq-
medebisaTvis da, Tu ar aris gasuli moTxovnis wardgenis
samoqalaqo kodeqsiT dadgenili vada~. sawarmos miTiTe-
biT, aRniSnuli wesi aregulirebs zianis anazRaurebis wess
mxolod damsaqmeblis bralis SemTxvevaSi da ara ukve da-
niSnuli sarCos gadaangariSebas;

9.3. gardacvlili marCenalis Svilis moTxovnas, arse-
buli matareblis Semadgenlis xelfasis gaTvaliswinebiT,
sarCos gazrdis Tobaze, saqarTvelos prezidentis 1999
wlis 9 Tebervlis #48-e brZnebulebiT damtkicebuli
`SromiTi movaleobis Sesrulebisas muSakis janmrTelo-
bisaTvis vnebis miyenebis Sedegad zianis anazRaurebis we-
sis~ 38-e punqti Seexeboda, marCenalis gardacvalebis ga-
mo, xelfasis cvlilebasTan erTad, daniSnuli sarCos ga-
daangariSebas. saqarTvelos prezidentis 2005 wlis 7 no-
embris #923 brZanebulebiT, 38-e punqtSi Sevida cvli-
leba da daniSnuli sarCo, xelfasis cvlilebasTan erTad,
gadaangariSebas aRar daeqvemdebara, ris gamoc, mosarCe-
lis moTxovna moqmedi muSakis xelfasidan misTvis sar-
Cos gadaangariSebis Taobaze, samarTlebriv safuZvelsaa
moklebuli. amasTan, saqarTvelos mTavrobis 2007 wlis 24
martis #53-e moqmedi dadgenileba ar iTvaliswinebs mar-
Cenaldakarguli pirisaTvis sarCos gadaangariSebis wess,
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aRniSnuli aqti ubralod xazs usvams aseTi sarCos anaz-
Raurebas da yovelive es miuTiTebs, rom ar arsebobs sa-
marTlebrivi safuZveli sarCenis sarCelis dasakmayofi-
leblad;

9.4. ssk-is 408-e muxlis pirveli nawili, romelzec sa-
qalaqo sasamarTlo uTiTebs, sarCelis dakmayofilebis
erT-erT safuZvlad, vrceldeba saxelSekrulebo an sa-
moqalaqo kodeqsiT gaTvaliswinebuli valdebulebis Se-
usruleblobidan gamomdinare zianis anazRaurebaze, rac
ar SeiZleba gavrceldes, janmrTelobisaTvis vnebis mi-
yenebis Sedegad, zianis anazRaurebaze;

9.5. saqalaqo sasamarTlos ar unda gamoeyenebina ssk-
is 408-e muxli.

10. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 21 oqtombris ganCinebiT sawarmos saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

11. saapelacio sasamarTlom ganCinebaSi aRniSna, rom
gansaxilvel saqmeSi davis sagani iyo ara sarCos daweseba,
aramed ukve dawesebuli sarCos gadaangariSeba. sasamar-
Tlom ganmarta, rom mopasuxis braleulobis sakiTxis gan-
xilva xdeboda sarCos dawesebisas da ara misi daangariSe-
bisas.

12. sasamarTlom, winamdebare ganCinebis 1-5 punqtebSi
miTiTebul garemoebebze dayrdnobiT, miiCnia, rom sawar-
mos ar gadauangariSebia sarCenis mier misaRebi gazrdili
sarCo, 2011-2014 wlebSi moqmedi matareblis Semadgenlis
yovelTviuri xelfasis odenobis gaTvaliswinebiT, ris ga-
moc, gardacvlili marCenalis Svili arasrulad iRebda
da iRebs sarCos kuTvnil odenobas, amis gamo, mas adgeba
ziani.

13. dadgenili faqtobrivi garemoebebis pirobebSi, sa-
samarTlom miiCnia, warmoSobili samarTlebrivi urTier-
Toba, gasaCivrebul gadawyvetilebaSi iuridiulad mar-
Tebulad iyo Sefasebuli, mxareTa Soris urTierToba ga-
momdinareobda zianis miyenebis Sesaxeb samarTlebrivi
urTierTobidan.

14. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos msjeloba, rom SromiTi movaleobis Sesrulebisas,
dasaqmebuli pirisaTvis sxeulis dazianebiT, an janmrTe-
lobisaTvis sxvagvari vnebis miyenebiT, gamowveuli zia-
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ni, unda anazRaurebuliyo arasaxelSekrulebo (deliqtu-
ri) pasuxismgeblobis formiT.

15. sasamarTlom aRniSna, rom sawarmo pretenzias Ziri-
Tadad amyarebda saqarTvelos mTavrobis dadgenilebeb-
ze (ix. am ganCinebis 9.2.-9.3. qvepunqtebi).

16. sasamarTlom ganmarta, rom sarCos gaangariSebas,
marTalia, mTavrobis 2007 wlis 24 martis #53 dadgenile-
ba ar iTvaliswinebda, Tumca, Tavad zianis anazRaurebis
miznidan gamomdinare, romlis arsi swored dazaralebu-
lis kompensirebaSi mdgomareobs, mxedvelobaSi iyo misa-
Rebi is Semosavali, romelic dazaralebuls gaaCnda zia-
nis dadgomamde organizaciaSi muSaobisas da zianis dad-
gomis Semdgomi periodi, rodesac, Sromis unaris SezRud-
vis gamo, dazaralebuli veRar axerxebda muSaobas da, amis
gamo, mas ukve ar hqonda unari, mieRo Semosavali xelfa-
sis saxiT. aRniSnulis Sesabamisad, sarCos saxiT, zianis
anazRaurebis odenobis gansazRvris kriteriums swored
xelfasis is odenoba warmoadgenda, rasac dazaralebuli
iRebda dawesebulebidan janmrTelobis dazianebamde,
Sromis unaris dakargvis xarisxTan SefardebiT; amasTan,
vinaidan gardacvlili marCenalis Tanrigis muSakebis xel-
fasi garkveul periodSi izrdeboda, saqalaqo sasamar-
Tlom marTebulad miiCnia safuZvlianad marCenaldakar-
guli piris moTxovna, sarCos gadaangariSebiT, zianis anaz-
Raurebis Taobaze.

17. sasamarTlom, aseve ar gaiziara, mopasuxis preten-
zia, rom saqalaqo sasamarTlom arasworad gamoiyena ssk-
is 408-e muxlis pirveli da meore nawilebi.

18. sasamarTlom aRniSna, rom ssk-is 408-e muxlis pir-
veli da meore nawilebis samarTlebrivi analizi cxadyof-
da, rom im pirma, romelic valdebulia, aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli gare-
moeba. Tu sxeulis dazianebiT, an janmrTelobisaTvis vne-
bis miyenebis Sedegad, dazaralebuls waerTva Sromis una-
ri an Seumcirda igi, anda izrdeba misi moTxovnilebebi,
dazaralebuls unda aunazRaurdes ziani yovelTviuri
sarCos gadaxdiT, im odenobiT, ra odenobiTac mosarCele
miiRebda xelfass zianis anazRaurebis mavaldebulebe-
li garemoeba rom ar damdgariyo.

19. sasamarTlom dadgenilad miiCnia, rom arsebobda
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ssk-is 992-e muxlidan gamomdinare zianis anazRaurebis
dakisrebis yvela winapiroba.

20. sabolood, saapelacio sasamarTlom miiCnia, rom
saqalaqo sasamarTlom, sarCos gadaangariSebis sakiTxze
msjelobisas, marTebulad ixelmZRvanela zemoT moxmo-
bili normebiT, ssk-is 1006-e muxliT, aseve sSk-is 44-e mux-
liT da sworad Seafasa, rom sawarmom aramarTlzomierad
ar gadaiangariSa marCenaldakarguli pirisaTvis sarCo, ma-
tareblis Semadgenlis gazrdili xelfasis odenobis gaT-
valiswinebiT, ris gamoc, sarCeni arasrulad iRebda sar-
Cos da mas ziani adgeboda.

21. sawarmom sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos 2015 wlis 21 oqtombris ganCineba, moiTxova
gasaCivrebuli ganCinebis gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqma Sem-
degi dasabuTebiT:

21.1. saapelacio sasamarTlos mier gamoyenebuli aqti
_ saqarTvelos mTavrobis 2007 wlis 24 martis dadgenile-
ba da ssk-is 408-e muxli ar awesrigeben sarCos gadaangari-
Sebis wess;

21.2. winamdebare ganCinebis 9.2.-9.3. qvepunqtebSi dasa-
xelebuli aqtebi da saqarTvelos mTavrobis 2007 wlis 24
martis moqmedi #53 dadgenileba, ar iTvaliswinebs mar-
Cenaldakarguli pirisaTvis sarCos gadaangariSebis wess;

21.3. sasamarTlos ar unda gamoeyenebina ssk-is 408-e da
992-e muxli. kasatoris mosazrebiT, samoqalaqo saqmis ma-
salebiT ar dasturdeba, rom gardacvlili memanqanis pro-
fesiuli Sromis unaris dakargva sawarmos braliT iyo ga-
mowveuli.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2015 wlis 17 dekembris ganCinebiT, sakasa-
cio saCivari miiRo warmoebaSi, sssk-is 391-e muxlis mixed-
viT, dasaSvebobis Sesamowmeblad, xolo 2016 wlis 5 Te-
bervlis ganCinebiT, dasaSvebad cno sssk-is 391-e muxlis
me-5 nawilis `a~ qvepunqtis~ safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo, sakasacio saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis masalebis, mtki-
cebulebebis Seswavlis Sedegad, miiCnevs, rom sakasacio
saCivari unda dakmayofildes Semdegi samarTlebrivi mo-
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tivaciiT:
23. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-

samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

24. sakasacio sasamarTlo gansaxilveli davis samar-
Tlebrivi Sefasebisas yuradRebas miaqcevs, rom saqmis ma-
salebiT dadgenilia, ubeduri SemTxveva moxda 1... wlis
martSi, rodesac marCenali iyo 50 wlis (ix. dazaralebu-
lis dabadebis weli _ 1...). marCenali gardaicvala 1... wels,
50 wlis asakSi. mosarCeles mopasuxe yovelTviurad ux-
dis sarCos 92.95 lars da am faqtze ar davoben mxareebi.
sarCos mimRebis sasarCelo moTxovna exeba, moqmedi mata-
reblis Semdgenelis (igive konduqtoris) yovelTviuri
xelfasis mixedviT, sarCos gadaangariSebas, radgan
2011_2014 wlebSi ramdenjerme gaizarda matareblis Sem-
dgenelis xelfasi da, momatebuli xelfasis mixedviT, mi-
uRebeli sarCos gamo, sarCens adgeba ziani.

25. sakasacio sasamarTlos kvlevisa da Sefasebis saga-
nia ssk-is 1006-e muxlis safuZvelze, mosarCelis sasar-
geblod, mopasuxisaTvis dakisrebuli, gazrdili (gadaan-
gariSebuli) sarCos dakisrebis marTlzomiereba. moxmo-
bili normiT dadgenilia: `dazaralebulis gardacvalebis
SemTxvevaSi zianis mimyenebelma sarCos dawesebiT unda
aunazRauros ziani im pirebs, romelTa rCenac dazarale-
buls evaleboda. es valdebuleba ZalaSia, vidre dazara-
lebuli valdebuli iqneboda exada sarCo~. sakasacio sa-
samarTlo ganmartavs, rom mniSvnelovania Sefasdes, Tu
rodemdea ZalaSi rCenis valdebuleba, xolo gansaxilvel
SemTxvevaSi, konkretulad unda dadgindes, arsebobs Tu
ara marCenaldakarguli mosarCelisaTvis moqmedi mata-
reblis Semdgenelis xelfasis mixedviT, sarCos gadaanga-
riSebis faqtobrivi da samarTlebrivi safuZvlebi.



198

26. `sakasacio sasamarTlo aRniSnavs, rom yovel kon-
kretul SemTxvevaSi, mniSvnelovania marTebulad Sefas-
des, Tu rodemde iqneboda valdebuli marCenali, erCina
mis kmayofaze myofi pirebi, rom ar damdgariyo zianis
anazRaurebis mavaldebulebeli garemoeba~ _ ix. susg
#789-746-2015, 22.01.2016w. gansaxilvel davaSi, 1... wels
dadga zianis anazRaurebis mavaldebulebeli garemoeba,
rodesac, sawarmos braliT, momxdari ubeduri SemTxve-
vis Sedegad, matareblis Semdgeneli gardaicvala 50 wlis
asakSi. `zianis anazRaurebis mavaldebulebeli garemoeba
rom ar damdgariyo, prezumirebulia, rom memanqane imu-
Savebda sapensio asakamde, romelic imxanad moqmedi Sro-
mis kodeqsis (1973 wlis 28 ivnisis redaqciiT) mixedviT,
mamakacebisaTvis 65 wels Seadgenda. am etapze, sakasacio
sasamarTlo aRar aviTarebs msjelobas, garkveuli kate-
goriis muSakTa SesaZlo asakobriv SezRudvaze, Sesasru-
lebeli samuSaos speficikidan gamomdinare, radgan am faq-
tze Sedaveba kasators ar warmoudgenia sasamarTlo gan-
xilvis arcerT etapze~ _ ix. susg #789-746-2015,
22.01.2016w.

27. kasators aRiarebuli aqvs valdebuleba, mis mier
miyenebuli travmis gamo, marCenaldakarguli mosarCeli-
saTvis yovelTviuri sarCos gadaxdaze, rasac asrulebs
kidec, aRniSnul faqtze mxareebi ar davoben. sakasacio
sasamarTlos SefasebiT, dausabuTebelia sasarCelo moT-
xovna, sarCenis sasargeblod, sarCos gadaangariSebis Ta-
obaze, moqmedi matareblis Semdgenelis xelfasis cvli-
lebis safuZvelze, radgan zianis anazRaurebis mavalde-
bulebeli garemoebis ararsebobis pirobebSi, rogorc uk-
ve aRiniSna, prezumirebulia, rom marCenali imuSavebda
sapensio asakamde da swored am periodamde iqneboda val-
debuli, erCina mis kmayofaze myofi pirebi. `ssk-is 1006
muxlis safuZvelze, sawarmom _ zianis mimyenebelma _ sar-
Cos micemis valdebuleba unda Seasrulos manamde, vid-
re, sawarmos braliT dazaralebuli TanamSromeli iqne-
boda valdebuli, erCina mis kmayofaze myofni, anu exada
sarCo sarCeni pirebisaTvis~ _ ix. susg #789-746-2015,
22.01.2016w.

28. sakasacio sasamarTlos mier analogiur saqmeze mi-
Rebuli gadawyvetilebiT (saqme #789-746-2015,
22.01.2016w) Seicvala manamde arsebuli sasamarTlo praq-
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tika. gansaxilvel SemTxvevaSi, sawarmos mier aRebuli val-
debuleba, misi braliT damdgari zianis anazRaurebis na-
wilSi, sruldeboda marCenalis gardacvalebis Semdegac,
miuxedavad imisa, rom zianis anazRaurebis mavaldebule-
beli garemoebis ararsebobis pirobebSi, cxadia, rom sa-
pensio asakamde imuSavebda aw gardacvlili marCenali. sa-
kasacio sasamarTlo ganmartavs, rom sarCenisaTvis yovel-
Tviuri sarCos gadaxdis valdebuleba, mocemul SemTxve-
vaSi, misi sicocxlis ganmavlobaSi kvlavac ekisreba sawar-
mos, Tumca, 2011-2014 wlebSi gazrdil xelfasebze misa-
dagebiT, sasarCelo moTxovnis dakmayofileba, faqtob-
riv da samarTlebriv safuZvelsaa moklebuli, ris gamoc,
unda dakmayofildes sakasacio ganacxadi da gauqmdes ga-
saCivrebuli ganCineba.

29. sakasacio sasamarTlo, axali gadawyvetilebis mi-
RebiT, ar akmayofilebs sarCenis pretenzias, 2011-2014
wlebSi moqmedi matareblis SemdgenlisaTvis gazrdili
xelfasis mixedviT, sarCos gadauangariSeblobis gamo, mi-
yenebuli zianis anazRaurebis Taobaze da uaryofs sasar-
Celo moTxovnas.

30. sssk-is 53-e muxlis pirvel, meore, mesame nawileb-
ze da 49-e muxlis me-4 nawilze miTiTebiT, sakasacio sasa-
marTlo aTavisuflebs saxelmwifo baJis gadaxdisagan mo-
sarCeles.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3-e, 411-e muxlebiT
da

g a d a w y v i t a:

1. ss `s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 21 oqtombris ganCineba
da miRebul iqnes axali gadawyvetileba;

3. m. b-is sarCeli ar dakmayofildes;
4. m. b-e gaTavisufldes saxelmwifo baJis gadaxdisa-

gan;
5. gadawyvetileba sabolooa da ar saCivrdeba.
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