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1. qorwinebis baTiloba

qorwinebis baTilobis safuZveli

ganCineba

#as-824-790-2016 23 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: qorwinebis baTilad cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. v. w-ma (uflebamonacvle _ g. w-i (ix. Tbilisis saape-

lacio sasamarTlos samoqalaqo saqmeTa palatis
15.10.2015w. ganCineba), SemdgomSi _ mosarCele, apelanti
an kasatori) sarCeli aRZra sasamarTloSi d. s-is (Semdgom-
Si _ mopasuxe an mowinaaRmdege mxare) mimarT da moiTxova
mxareTa Soris 2001 wlis 15 oqtombers cageris raionis
sofel a-is sakrebulos mier registrirebuli qorwinebis
(qorwinebis #3 aqtis Canaweri, qorwinebis mowmoba #m...)
baTilad cnoba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mxareebi 1993 wlidan 2011 wlis Tebervlamde imyofebod-
nen faqtobriv saqorwino urTierTobaSi. 2011 wels mosar-
CelisaTvis mopasuxisagan cnobili gaxda qorwinebis mow-
mobis arsebobis Taobaze. saqarTvelos iusticiis saminis-
tros samoqalaqo reestris saagentos 2012 wlis 30 maisis
#07/138862 weriliT mosarCelem Seityo 2001 wlis 15 oq-
tombris #3 qorwinebis Caweris aqtis Sesaxeb, romlis mi-
xedviT mosarCele registrirebul qorwinebaSi imyofebo-
da mopasuxesTan. qorwinebis Caweris aqti #3 Sedgenilia
ara 2001 wels `mmaCis biuros gamgis~ J. y-is mier, aramed
gaayalba mopasuxem daaxloebiT 2007 wels, J. y-is gardac-
valebis Semdeg, qorwinebis Caweris aqtze Sesrulebuli
xelmowera ar ekuTvnis mosarCeles. mocemulTan dakav-
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SirebiT Tbilisis vake-saburTalos raionul prokuratu-
raSi aRZrulia sisxlis samarTlis saqme da mimdinareobs
gamoZieba.

2. mopasuxis, damoukidebeli moTxovnis gareSe me-
same piris pozicia:

2.1. martivi SedavebiT mopasuxem ar cno sarCeli da gan-
marta, rom qorwinebis aqtis Canawerze Sesrulebuli xel-
mowera ekuTvnis mosarCeles. aRniSnuli aqti registri-
rebulia 2001 wlis 15 oqtombers cageris raionis a-is sof-
lis sakrebulos mier kanonis moTxovnaTa dacviT. winam-
debare sarCeli mxolod mas Semdeg aRiZra da qorwinebis
saaqto Canaweris namdviloba sadavo gaxda, rac 2012 wels
sarCeliT mimarTa mopasuxem sasamarTlos qorwinebis gan-
mavlobaSi SeZenil uZrav qonebaze TanamesakuTred cno-
bis Sesaxeb. sasarCelo moTxovna usafuZvloa da ar arse-
bobs qorwinebis baTilad cnobis winapirobebi.

2.2. mesame pirma _ saqarTvelos iusticiis saministros
ssip saxelmwifo servisebis ganviTarebis saagentom aseve
ar cno sarCeli da ganmarta, rom sadavo qorwinebis aqtis
Canaweri registrirebulia 2001 wlis 15 oqtombers cage-
ris raionis a-is soflis sakrebulos mier. registraciis pe-
riodSi samoqalaqo aqtebis registraciis organoebi iye-
nebdnen 1971 wlis 9 martis #133 instruqcias `saqarTve-
los ss respublikaSi moqalaqeobrivi mdgomareobis aqte-
bis registraciis wesis Sesaxeb~, romelic aregulirebda
aseve TviTmmarTvelobis organoebis saqmianobas. aRniSnu-
li organoebi axorcielebdnen dabadebis, gardacvalebisa
da qorwinebis aqtis Canawerebis registracias. amave in-
struqciiT regulirdeboda, rogorc angariSgeba moqala-
qeobrivi mdgomareobis aqtebis registraciis Sesaxeb, ase-
ve, ganacxadis Senaxvis wesi (XIII Tavi, punqti 135), romlis
vada Seadgenda 5 (xuTi) wels. Senaxvis vadis gasvlis Sem-
deg gancxadebebi nadgurdeboda. im dros moqmedi `samoqa-
laqo aqtebis registraciis Sesaxeb~ saqarTvelos kanoni
awesrigebda mxolod samoqalaqo registraciis wignebis (sa-
moqalaqo aqtebis Canawerebis) Senaxvis valdebulebas, am-
denad, kanonmdeblobis Sesabamisad ar arsebobs mxareTa,
rogorc dasaqorwinebel pirTa, ganacxadi, magram arsebobs
qorwinebis mowmoba da samoqalaqo aqtebis Canaweri.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:
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Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 30 oqtombris gadawyvetilebiT sar-
Celi ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 20 ivlisis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi, aseve, saqmis warmoe-
bis SeCerebasa da mtkicebulebebis saqmisaTvis darTvaze
uaris Tqmis Sesaxeb saapelacio palatis 2016 wlis 20 iv-
lisis saoqmo ganCinebis gauqmeba da saqmis imave sasamar-
Tlos sxva SemadgenlobisaTvis xelaxla gansaxilvelad
dabruneba.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
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kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. 1993 wlidan 2011 wlis Tebervlamde mxareebi im-
yofebodnen faqtobriv saqorwino urTierTobaSi, cxov-
robdnen erT ojaxad da eweodnen saerTo saojaxo meur-
neobas, ris Sesaxebac cnobili iyo maTi ojaxis wevrebisa
da megobrebisaTvis, informacia ar iyo dafaruli farTo
sazogadoebisaTvis;

1.2.2. mosarCelis moTxovnis safuZvelze, saqarTvelos
iusticiis saministros samoqalaqo reestris mier
30.05.2012w. gacemulia mxareTa saaqto Canaweris asli da
qorwinebis mowmoba mn #4... (qorwinebis saaqto Canaweri
#3, registrirebuli a-is soflis sakrebulos mier);

1.2.3. 2012 wlis 4 ivniss d. s-em sarCeli aRZra v. w-is mi-
marT qorwinebis ganmavlobaSi SeZenili qonebis gayofis
Taobaze. Tbilisis saqalaqo sasamarTlos 28.12.2012w. ga-
dawyvetilebiT d. s-is sarCeli v. w-is mimarT uZrav qone-
baze (s/k #01.72.14.007.1...) TanamesakuTred cnobis, Tana-
sakuTrebaSi arsebuli moZravi nivTebis Rirebulebis na-
xevris dakisrebisa da pirad sakuTrebaSi moZravi nivTe-
bis dabrunebis Taobaze dakmayofilda. Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 26.06.2013w.
ganCinebiT ucvlelad darCa zemoxsenebuli gadawyveti-
leba, xolo saqarTvelos uzenaesi sasamarTlos
29.11.2013w. ganCinebiT v. w-is sakasacio saCivari, rogorc
dauSvebeli, darCa ganuxilvelad. saqalaqo sasamarTlos
kanonier ZalaSi Sesuli zemoxsenebuli gadawyvetilebis
safuZvelze q. TbilisSi, diRmis saswavlo sacdeli meur-
neobis mimdebare teritoriaze mdebare uZravi qonebis (s/
k #01.72.14.007.1...) ½  sajaro reestrSi aRiricxa d. s-is sa-
xelze;

1.2.4. mosarCelis 27.06.2012w. gancxadebis safuZvelze,
q. Tbilisis vake-saburTalos raionulma prokuraturam
aRZra sisxlis samarTlis saqme mxareTa qorwinebis saaq-
to Canaweris gayalbebis Taobaze da #... sisxlis samar-
Tlis saqmeze mimdinareobs gamoZieba. am etapze faqtob-
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rivi garemoebebi utyuarad dadgenili ar aris. qorwine-
bis sadavo Canaweris gauqmebis moTxovniT, mosarCelem
aseve mimarTa Tbilisis samoqalaqo reestris samsaxurs,
romlis 2013 wlis 19 aprilis #01/83726 weriliT ganmcxa-
debels ganemarta, rom `samoqalaqo aqtebis Sesaxeb saqar-
Tvelos kanonis~ Tanaxmad, samoqalaqo aqtis Canawers (da-
badebisa da gardacvalebis samoqalaqo aqtebis Canawere-
bis garda) baTilad cnobs sasamarTlo. q. Tbilisis mTava-
ri sammarTvelos vake-saburTalos sammarTveloSi mimdi-
nare gamoZiebisas, sagamoZiebo moqmedebis Casatareblad
nebarTvis gacemis Sesaxeb ganCinebis safuZvelze samar-
Taldamcavi organos mier amoRebulia cageris raionis so-
feli a-is sakrebulos qorwinebis saaqto Canaweris 1999-
2000ww. wigni, kerZod, qorwinebis aqti Sesrulebuli
15.10.2001 wels, d. s-esa da v. w-s Soris. meqorwineTa er-
Toblivi gancxadeba sakrebulos masalebSi ar inaxeba. a-
is sakrebuloSi xanZris gaCenis gamo cageris samoqalaqo
reestrs sxva informacia ar aqvs. cageris samoqalaqo re-
estris samsaxuris 2014 wlis 15 aprilis mimarTvis Tanax-
mad ki, sadavo qorwinebis saaqto Canaweri namdvilad Sed-
genilia 2001 wlis 15 oqtombers da daculia Sesabamisi nu-
meracia. zogadi wesis Tanaxmad, meqorwineTa gancxadeba
inaxeboda sakrebuloSi, 5-wliani vadis gasvlis Semdeg
anadgurebda sakrebulo. mowmed dakiTxuli o. m-is Cvene-
bis Tanaxmad, igi cageris raionis sofeli a-is teritori-
uli organos xelmZRvanelad muSaobda 1993 wlidan 2011
wlamde da muSaobs amJamadac 2013 wlidan. misi ganmarte-
biT, Zveli Senobis inventarizaciis Catarebisas ganadgur-
da Zveli gancxadebebi, aseve, SenobaSi arsebuli nivTebi
da sakrebuloSi SemorCenilia mxolod sakomlo wignebi.
sxva damatebiTi dokumentacia, maT Soris, meqorwineTa
erToblivi gancxadebebi, a-is sakrebuloSi ar inaxeba. a-
is sakrebulos mdivnad 2005 wlamde muSaobda J. y-i da misi
kompetencia iyo sakrebulos teritoriaze samoqalaqo aq-
tebis Sedgena da registracia. aqtebze sakrebulos beW-
dis dasma ki xdeboda o. m-is mier. igive dasturdeba cage-
ris municipalitetis teritoriuli organos 2014 wlis 15
aprilis #41 mimarTviT;

1.2.5. mopasuxesTan qorwinebis Tobaze apelantma gamo-
xata neba Sesabamisi formiT _ xelmoweriT cageris raio-
nis sofeli a-is sakrebulos mier 15.10.2001w. registrire-
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buli qorwinebis Caweris #3 aqtze. saqmis masalebiT da-
dasturebuli ar aris garemoeba imis Taobaze, rom qorwi-
nebis Canaweris aqtze Sesrulebuli xelmowera ar ekuT-
vnis mosarCeles. saqmeSi warmodgenilia qorwinebis Cawe-
ris aqtze Sesrulebuli xelmoweris namdvilobis Taoba-
ze ramdenime araerTgvarovani daskvna, kerZod:

a) Sss sapatrulo policiis departamentis saeqsper-
to-kriminalistikuri mTavari sammarTvelos 2012 wlis 30
noembris #629/gr daskvnis Tanaxmad: 1. gamosakvlevi qor-
winebis Caweris #3 aqtze grafaSi `meqorwineTa xelis mo-
wera~ d. s-is saxeliT arsebuli xelmowera Sesrulebulia
d. s-is mier; 2. gamosakvlevi qorwinebis Caweris #3 aqtze
grafaSi `meqorwineTa xelis mowera~ v. w-is saxeliT arse-
buli xelmowera warmodgenili nimuSebiT SesaZlebelia,
Sesrulebuli iyos v. w-is mier; 3. gamosakvlev obieqtSi
Caweris #3 aqtze grafaSi `gvari, saxeli da mamis saxeli
im pirTa, romlebic emowmebian qorwinebas da maTi xelis
mowera~ q. W-is saxeliT arsebuli mokle da sruli asoTi
Canaweris saxiT arsebuli xelmowera da mis qveS Canaweri
p/mowm, #... 10.09.1999~ Sesrulebulia q. W-is mier~; 4. gamo-
sakvlev qorwinebis Caweris #3 aqtze grafaSi `gvari, sa-
xeli da mamis saxeli im pirTa, romlebic emowmebian qor-
winebas da maTi xelis mowera~ m. r-is saxeliT arsebuli
xelmowera Sesrulebulia m. r-is mier~. sasamarTlo sxdo-
maze eqspertma m. r-am ganmarta: 15.10.2001w. qorwinebis Ca-
weris #3 aqtze v. w-is saxeliT arsebul xelmoweraze ga-
cemulia savaraudo dadebiTi daskvna; eqspertizis Casa-
tareblad wardgenili nimuSebis sakmarisi raodenobisa da
sadavo periodTan daaxloebul (mokle drois monakveT-
Si) droSi Sesrulebuli nimuSebis ararsebobis gamo, Se-
uZlebeli iyo kategoriuli dadebiTi daskvnis gacema; xan-
grZlivi periodis Semdeg aRebuli nimuSebis Seswavlisas
gasaTvaliswinebelia piris asaki, misi janmrTelobis mdgo-
mareoba da uCveulo pirobebSi Sesrulebuli xelmowera,
rac sabolood iwvevs gamosakvlev obieqtsa da xelmowe-
ris nimuSebs Soris ganmasxvavebeli niSnebis arsebobas; sa-
davo xelmoweris Sesrulebis periodTan 1-2 wlis Suale-
diT Sesrulebuli Tavisufali xelmoweris nimuSis arse-
bobis pirobebSi SeiZleba savaraudo yofiliyo kategori-
uli daskvnis gacema;

b) levan samxaraulis saxelobis sasamarTlo eqsperti-
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zis erovnuli biuros 19.03.2013w. #... daskvnis Tanaxmad:
1. gamosakvlevad wardgenili qorwinebis Caweris aqtis
1999 wlis JurnalSi me-4 gverdze ganTavsebuli qorwine-
bis Canaweris aqtis #3 (15 oqtomberi 2001 wlis TariRiT)
zeda nawilSi miTiTebul TariRis aRmniSvnel cifrobriv
CanawerSi `2001~ cifri `1-is~ adgilze momxdaria cvlile-
ba. cifrobrivi Canaweris `2001~ adgilze cifrobrivi Ca-
naweri `2002~. 2. gamosakvlevad wardgenili qorwinebis Ca-
naweris aqtis #3 (15 oqtomberi 2001 wlis TariRiT) xan-
dazmulobis dadgena masze arsebuli xelnaweri teqstis
mixedviT SeuZlebelia, mecnierulad dasabuTebuli Se-
sabamisi meTodikis ar arsebobis gamo. 3. dadgena imisa, Tu
rodis iyo datanili beWdis anabeWdi gamosakvlevad war-
dgenili qorwinebis Canaweris aqtis #3 (15 oqtomberi, 2001
wlis TariRiT) ukana mxaris marcxena qveda nawilSi SeuZ-
lebelia, kvleviT nawilSi miTiTebuli mizezis gamo. 1.1.
xelmowera v. w-is saxeliT ganlagebuli qorwinebis Cawe-
ris aqtze #3. 15.10.2001 wlis TariRiT, meore gverdze,
me-13 grafis gaswvriv `meqorwineTa xelis mowera~ Sesru-
lebulia ara v. w-is, aramed sxva piris mier, mis romelime
namdvil xelmoweraze mimsgavsebiT. 1.2. xelmowera J. y-is
saxeliT, ganlagebuli: qorwinebis Caweris aqtze #3,
15.10.01 wlis TariRiT, meore gverdze grafaSi: `mmaCis gan-
yofilebis gamge~ Sesrulebulia ara J. y-is, aramed sxva
piris mier, mis romelime namdvil xelmoweraze mimsgavse-
biT~. sasamarTlo sxdomaze eqspertma m. v-iam ganmarta: le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros mier 2013 wlis 19 marts gaica kategoriuli
uaryofiTi daskvna, kerZod, gamosakvlev obieqtsa da war-
modgenil xelmoweris nimuSebs Soris, kerZo niSnebTa mniS-
vnelovani gansxvavebis arsebobis gamo, dadginda, rom ga-
mosakvlevi xelmowera Sesrulebulia ara v. w-is, aramed
sxva piris mier; yuradReba unda mieqces im garemoebas,
rom gamosakvlevi xelmowera Sesrulebulia Sesabamis gra-
faSi (da ara Tavisufal furcelze), ramac gamoiwvia xel-
moweris zomis Seviwroveba. amasTan, vinaidan bunebaSi ar
arsebobs ori identuri xelmowera, grafikuli eqsperti-
zis Catarebisas, identifikaciisaTvis xdeba Tavisufali,
pirobiT Tavisufali da eqsperimentuli xelmoweris ni-
muSebis aReba. kerZo da saerTo niSnebs Soris arsebulma
gansxvavebebma aCvena, rom gamosakvlevi xelmowera Ses-
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rulebulia ara v. w-is, aramed sxva piris mier. garegnuli
msgavseba da TandamTxveviTi niSnebi ki, SesaZloa gamow-
veuli iyos v. w-is xelmoweraze mimsgavsebiT. warmodge-
nil Tavisufal nimuSebsa da sadavo xelmoweras Soris Ses-
rulebul periods Soris xangrZliv daSorebas ar hqonia
gadamwyveti mniSvneloba da eqspertizisaTvis wardgeni-
li masalebi sakmarisi aRmoCnda kategoriuli uaryofiTi
daskvnis gasacemad;

g) damoukidebeli sasamarTlo eqspertizis centris Sps
`v-is~ 08.05.2013w. #07/01 eqspertis daskvnis Tanaxmad: 1.
2001 wlis 15 oqtombriT daTariRebul qorwinebis #3 aq-
tSi xelmowera w-is grafaSi #13, SesaZlebelia, Sesrule-
buli iyos v. w-is mier. 2. 2001 wlis 15 oqtombriT daTariRe-
bul qorwinebis #3 aqtSi ukana mxares grafaSi `mmaCis gan-
yofilebis gamge~ arsebuli xelmowera J.y-is gvariT ar ga-
mokvleula imis gamo, rom Sesadarebel masalad warmodge-
nili nimuSebis raodenoba iyo mcire da arasakmarisi Seda-
rebiTi kvlevis Casatareblad. sasamarTlo sxdomaze eq-
spertma a. m-em ganmarta: Sps `v-is~ mier gacemulia savarau-
do dadebiTi daskvna, kerZod, dadginda, rom 2001 wlis 15
oqtombriT daTariRebuli qorwinebis #3 aqtSi xelmowe-
ra w-is gvariT grafaSi SesaZelebelia Sesrulebuli iyos v.
w-is mier; ori absoluturad identuri xelmowera ar arse-
bobs; am SemTxvevaSi, kategoriuli dadebiTi daskvnis ga-
mocema ar moxda, vinaidan kerZo niSnebs Soris iyo gansxva-
veba, magram nakleb mniSvnelovani, vidre damaxasiaTebeli
da myari niSnebis TanadamTxvevebi erTobliobaSi; mocemul
SemTxvevaSi, gamosakvlevi xelmowera Sesrulebulia wyve-
til reJimSi. uwyveti reJimis pirobebSi meti albaTobaa,
gaices kategoriuli dadebiTi daskvna xelmoweris namdvi-
lobasTan dakavSirebiT;

d) Sss saeqsperto-kriminalistikuri mTavari sammar-
Tvelos 28.03.2014w. #103/gr/104/dt, 00148714 eqspertis
daskvnis Tanaxmad, 1. eqspertizaze wardgenil qorwine-
bis aqtebis JurnalSi qorwinebis Caweris #3 aqtze, daTa-
riRebuli 15.10.2001 wliT, meore mxares v.w-is saxeliT ar-
sebuli xelmoweris grafaSi `meqorwineTa xelis mowera~
(gvari qorwinebamde) Sesrulebulia ara v. w-is, aramed sxva
piris mier, mis romelime xelmowerasTan mimsgavsebis
mcdelobiT. dadgena sakiTxisa, arsebuli xelmowera Ses-
rulebulia Tu ara d. s-is, m. r-is an q. W-is mier, SeuZlebe-
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lia, daskvnis kvleviT nawilSi miTiTebul mizezTa gamo;
2. eqspertizaze wardgenil qorwinebis aqtebis JurnalSi
qorwinebis Caweris #3 aqtze daTariRebuli 15.10.2001
wliT, meore mxares d.s-is saxeliT arsebuli xelmowera
grafaSi: `meqorwineTa xelis mowera~ (gvari qorwinebamde)
Sesrulebulia d. s-is mier; 3. eqspertizaze wardgenil
qorwinebis aqtebis JurnalSi qorwinebis Caweris #3 aq-
tze, daTariRebuli 15.10.01 wliT, meore mxares grafaSi:
`gvari, saxeli da mamis saxeli im pirTa, romlebic emowme-
bian qorwinebas da maTi xelis mowera~ q.W-is saxeliT arse-
buli xelmowerebi (rogorc asoiTi Canaweris saxiT, ise
mokle transkrifciiT) da xelmowerebis qveS ganTavsebu-
li xelnaweri piradobis mowmobis nomrisa da gacemis Ta-
riRis Taobaze Sesrulebulia q. W-is mier; 4. eqspertiza-
ze wardgenili qorwinebis aqtebis JurnalSi qorwinebis
Caweris #3 aqtze, daTariRebuli 15.10.01 wliT, meore mxa-
res grafaSi `gvari, saxeli da mamis saxeli im pirTa, rom-
lebic emowmebian qorwinebas da maTi xelis mowera~ m. r-is
saxeliT arsebuli xelmowera Sesrulebulia m. r-is mier;
5. eqspertizaze wardgenili qorwinebis Caweris aqtis me-
4 furcelze ganTavsebuli qorwinebis Caweris aqtis #3
daTariRebulia 2001 wliT, Tumca, miTiTebuli wlis aR-
mniSvnel ricxvebSi Setanilia cvlileba, kerZod, amJamad
arsebuli cifrobrivi Canaweris `2001~ adgilze Tavdapir-
velad iyo Canaweri `2002~; 6. qorwinebis Caweris #3 aqtze
daTariRebuli 15.10.01 wliT, meore mxares grafaSi: `mma-
Cis ganyofilebis gamge J. y-is~ saxeliT arsebuli xelmo-
wera Sesrulebulia ara J. y-is, aramed sxva piris mier, mis
xelmowerasTan mimsgavsebis mcdelobiT; 7. gamosakvlevad
wardgenili qorwinebis aqtis #3 (15 oqtomberi, 2001 we-
li) xelnaweris teqstis xandazmulobis dadgena SeuZle-
belia mecnierulad dasabuTebuli meTodikis ar arsebo-
bis gamo. sxdomaze eqspertma m. v-iam ganmarta, rom Sss sa-
eqsperto-kriminalistikuri mTavari sammarTvelos mier
2014 wlis 28 marts gacemulia kategoriuli uaryofiTi
daskvna: gamovlenili ganmamasxvavebeli niSnebi myaria,
mniSvnelovani, individualuri da erTobliobaSi sakmarisi
daskvnisaTvis, rom gamosakvlevi xelmowera Sesrulebu-
lia ara v. w-is, aramed sxva piris mier;

e) damoukidebeli sasamarTlo eqspertizis centris
Sps `v-is~ 17.04.201w. #07/02 eqspertis daskvnis Tanaxmad:
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1. xelmowera v.w-is gvariT qorwinebis aqtebis JurnalSi
`meqorwineTa~ grafaSi (aqti #3, 15.10.2001w.) Sesrulebu-
lia ara d. s-is, ara q. W-is, ara m. r-is, aramed, savaraudod,
v. w-is mier. 2. xelmowera d. s-is gvariT qorwinebis Caweris
#3 aqtze grafaSi `meqorwineTa xelis mowera (gvari qor-
winebamde)~ Sesrulebulia d. s-is mier. 3. xelmowerebi q.
W-is gvariT da teqstobrivi da cifrobrivi Canawerebi xel-
mowerebis qveS #3 qorwinebis aqtis me-4 gverdis meore
mxareze grafaSi `gvari, saxeli da mamis saxeli im pirTa,
romlebic emowmebian qorwinebas da maTi xelis mowera~ Ses-
rulebulia q. W-is mier. 4. xelmowera m. r-is gvariT imave
aqtis grafaSi `gvari, saxeli da mamis saxeli im pirTa, rom-
lebic emowmebian qorwinebas da maTi xelis mowera~ Ses-
rulebulia m. r-is mier. 5. dadgena sakiTxisa _ Sesrule-
bulia Tu ara xelmowera J. y-is gvariT qorwinebis aqtebis
JurnalSi (aqti #3, 15.10.2001 weli, gv. 4) SeuZlebelia
kvleviT nawilSi miTiTebuli mizezebis gamo. 6. qorwine-
bis Caweris #3 aqtis gverdze wlis aRmniSvnel TariRSi
Setanilia cvlileba, kerZod: arsebul cifrobriv Cana-
werSi bolo cifri gadasworebulia da amJamad arsebuli
TariRis `2001-is~ nacvlad adre ewera `2002~. 7. gamosak-
vlevad warmodgenil qorwinebis #3 aqtis (15.10.01.) xel-
naweris xandazmulobis dadgena SeuZlebelia kvleviT na-
wilSi miTiTebuli mizezis gamo. sasamarTlo sxdomaze eq-
spertma n. d-ma ganmarta: gacemulia savaraudo dadebiTi
daskvna; kvlevis Catarebisas, gamoikveTa, rom Tanadam-
TxveviTi kerZod, niSnebi erTobliobaSi ufro myaria da
mniSvnelovani, vidre ganmasxvavebeli da qmnian saiden-
tifikacio kerZo niSanTa kompleqss, rac sakmarisia mxo-
lod savaraudo daskvnisaTvis; ganmasxvavebeli niSnebis
arsebobam ar misca eqsperts saSualeba kategoriuli da-
debiTi daskvnis gacemisa; gamosakvlev xelmowerasa da
warmodgenil nimuSebs Soris gansxvaveba SeiZleba gamoiw-
vios uamravma faqtorma: gadatanili avadmyofoba, jan-
mrTelobis mdgomareoba, adamianis mier iSviaTad ganxor-
cielebulma xelismoweram, fizikurma daRlilobam, xel-
mowerisas kalmis wveris gamarTuloba, myari zedapiri da
a.S. Tu xelmoweris Sesrulebisas xdeba uSualod xelis
moZraobis Secvla, aRniSnuli iwvevs ufro meti ganmasxva-
vebeli niSnebis arsebobas;

v) saqarTvelos teqnikuri universitetis damoukide-
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beli eqspertizis samedicino-kvleviTi centris
23.05.2013w. konsultaciis #2-w-16*/17, sasamarTlo-same-
dicino eqspertis 25.02.2014w. gacemuli sakonsultacio
daskvnis #20/3/2014 mixedviT, adamianis xelwera icvle-
ba wlebis ganmavlobaSi sxvadasxva mizezTa gamo, maT So-
ris mniSvnelovania asakobrivi cvlilebebi, aseve, mTel
rig daavadebebs SeuZliaT gavlena moaxdinon adamianis
xelweraze da gamoiwvios cvlilebebi mis kaligrafiaSi,
xelweraze SeiZleba gavlena moaxdinos sxvadasxva sam-
kurnalo preparatebis miRebamac;

1.2.6. apelants gadatanili aqvs sxvadasxva daavadebe-
bi: 2006 wels mkurnalobda Tbilisis onkologiur cen-
trSi, marjvena Tirkmlis kibos diagnoziT, gaukeTda ope-
racia da amoikveTa marjvena Tirkmeli srulad limfur
kvanZebTan erTad; 2008 wlis 11 ivniss mkurnalobda Tbi-
lisis saxelmwifo samedicino universitetis a. aladaSvi-
lis sax. sauniversiteto klinikaSi diagnoziT: arastabi-
luri stenokardia, arteriuli hipertenzia; 2012 wels da-
udginda diagnozi: hemoragiuli insulti, mcire zomis in-
tracerebruli hematoma, gulis iSemiuri daavadeba, ris
gamoc eniSneboda garkveuli samedicino preparatebi. saq-
meSi warmodgenilia aseve sxvadasxva drois samedicino do-
kumentebi v. w-is janmrTelobis mdgomareobis Sesaxeb;

1.2.7. mowmed daikiTxnen q. W-i da m. r-i, romlebic, ro-
gorc qorwinebis mowmeebi, aweren xels sadavo aqts (qor-
winebis Canaweris aqti #3). mowmeebma daadastures, rom
qorwinebis saaqto Canawerze v. w-isa da d. s-is xelmowere-
bi Sesrulebulia maTi TandaswrebiT, xolo maT mier xel-
mowera Sesrulda mxolod meqorwineTa xelmowerebis Sem-
deg. aRniSnul garemoebas aseve adasturebs sadavo peri-
odisaTvis cageris raionis sakrebulos sofel a-is teri-
toriuli organos xelmZRvaneli o. m-e, romelic eswrebo-
da qorwinebis Canaweris aqtze xelmoweris Sesrulebis
process. mowmeebma daadastures is garemoebac, rom xel-
moweramde meqorwineebs `mmaCis ganyofilebis gamge~ J. y-
is mier ecnobaT qorwinebis saaqto Canaweris Sinaarsis Se-
saxeb. o. m-em damatebiT ganmarta, rom qorwinebis saaqto
Canawerze `samsaxurebrivi beWedi~ daartya meore dRes,
romelzec utyuarad iyo rogorc d. s-is, aseve, v. w-is xel-
mowera. sasamarTlos daskvniT, qorwinebis saaqto Cana-
werze v. w-is xelmoweris gayalbebis faqtis damadastu-
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rebel mtkicebulebad ver Sefasdeboda is garemoeba, rom
2002 da 2004 wlebSi d. s-em Tanamdebobis piris qonebrivi
mdgomareobis deklaraciaSi ojaxis wevrebis grafaSi ar
miuTiTa informacia meuRlis arsebobis Taobaze.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom:

1.4.1. saapelacio sasamarTlom arasworad ganmarta sa-
moqalaqo kodeqsis 1106-e muxli (adre moqmedi redaqci-
iT), radganac, mocemul SemTxvevaSi, dadasturebulia mxo-
lod garkveul periodSi mxareTa kavSiris arseboba da ara
am faqtis registracia, radganac sadavo saaqto Canawer-
ze xelmowera ar ekuTvnis mosarCeles, saaqto Canaweris
arsebobis Sesaxeb misTvis cnobili gaxda saqarTvelos
iusticiis saministros samoqalaqo reestris saagentos
30.05.2012w. weriliT. palatam aseve arasworad ganmarta sa-
moqalaqo kodeqsis 1107-e muxli, radganac saqmeSi ar aris
warmodgenili mtkicebuleba, romliTac dadasturdebo-
da v. w-is Tanxmoba qorwinebaze (qorwinebis msurvelTa
gancxadeba), aRniSnulis sapirispirod ki, warmodgenilia
mxolod gayalbebuli qorwinebis saaqto Canaweri. am Tval-
sazrisiT sasamarTlos ar uxelmZRvanelia samoqalaqo ko-
deqsis 50-e muxliT, romlis Sesabamisadac daadgenda, rom
ar arsebobs mosarCelis neba qorwinebis Taobaze. saqmis
masalebSi ar moipoveba samoqalaqo kodeqsis 1112-e mux-
liT gaTvaliswinebuli mtkicebuleba _ mosarCelis gan-
cxadeba qorwinebis maregistrirebeli organos saxelze.
amave kodeqsis 1140-e muxlis safuZvelze sruliad araka-
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tegoriuli xasiaTis eqspertizis daskvnebisa da cru mow-
meebis Cvenebaze sasamarTlom arasworad daadgina dasa-
qorwinebul pirTa Tanxmobis arsebobis faqti. palatam yu-
radRebis miRma datova sasamarTlo eqspertizis erovnu-
li biurosa da Sss saeqsperto-kriminalistikuri mTavari
sammarTvelos kategoriuli xasiaTis daskvnebi, romle-
bic gamoZiebis da ara mosarCelis mieraa daniSnuli. pala-
tam arasworad ixelmZRvanela samoqalaqo kodeqsis 1117-
e muxliT im pirobebSi, rodesac mxolod mowmeebis Cvene-
biT ar SeiZleba dadasturdes qorwinebis registraciis
faqti, amasTanave, mowmeTa Cvenebebi winaaRmdegobrivia;

1.4.2. saapelacio sasamarTlom daarRvia samoqalaqo
saproceso kodeqsis 172-e (105-e) muxlebis moTxovnebi da
arasworad Seafasa eqspertizis daskvnebi, kerZod, Sss sa-
patrulo policiis departamentis 30.11.2012w. daskvna
arakategoriuli Sinaarsisaa, romelic amave saqmeSi arse-
buli kategoriuli xasiaTis uaryofiTi daskvnis sapirwo-
ned ver gamodgeba, analogiurad SeiZleba iTqvas Sps `v-
is~ 2013 wlis daskvnaze, xolo gadawyvetilebis miRebisas
ar iqna gamoyenebuli l. samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 19.03.2013w. daskvna,
romelic, rogorc mosarCelis, ise J. y-is xelmoweris ga-
yalbebis faqtze miuTiTebs. aseve, ar iqna gamoyenebuli
Sss saeqsperto-kriminalistikuri mTavari sammarTvelos
28.03.2014w. daskvna, romelic xelmoweraTa gayalbebis
faqts adasturebs;

1.4.3. samoqalaqo saproceso kodeqsis 215-e muxlis me-2
nawilis darRveviT, arasworad ganacxada sasamarTlom ua-
ri v. w-is mier wardgenili axali mtkicebulebis _ eqsper-
tizis daskvnis miRebaze im dasabuTebiT, TiTqos mowmeeb-
ma detalurad aRweres xelmoweris procesi. swored amiT
iyo ganpirobebuli sasamarTlos mTavar sxdomaze eqsper-
tizis daskvnis wardgena, rac sapatio mizezs warmoadgens.
am daskvniT ki, dadasturebulia, rom saregistracio Jur-
nalSi Camatebulia furceli da Secvlilia registraciis
TariRebi. daskvnis miRebaze uariT darRveulia samoqala-
qo saproceso kodeqsis 380-e da 382-e muxlebis moTxovne-
bi, garda amisa, palatam arasworad ganmarta samoqalaqo
saproceso kodeqsis me-4 da 102-e muxlebi, ramdenadac da-
saqorwinebel pirTa erToblivi gancxadebis ararsebobiTa
da saqmeSi arsebuli eqspertizis kategoriuli daskvnebis
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wardgeniT mosarCelem daamtkica moTxovnis safuZvliano-
ba. sasamarTlos amgvari midgomiT dairRva mosarCelis ga-
rantirebuli Tanasworobis principi;

1.4.4. saapelacio sasamarTlom mxedvelobaSi ar miiRo
saqmeSi arsebuli mopasuxis qonebrivi deklaraciebi, sadac
am ukanasknels ojaxis wevrad mosarCele ar miuTiTebia,
amasTanave, palatas qorwinebis saaqto Canaweris baTilo-
bisas ar uxelmZRvanelia samoqalaqo kodeqsis 59-e muxliT.
kasatoris mowinaaRmdege mxarem Caidina danaSauli _ yal-
bi dokumentis SeqmniT qonebis marTlsawinaaRmdego gziT
dauflebis faqtze damnaSaved iqna cnobili, ris gamoc ya-
daRa daedo mis mier ukanonod miTvisebul qonebas.

1.5. sakasacio palata uaryofs kasatoris zemoxsenebul
pretenziebs da upirvelesad yuradRebas gaamaxvilebs im
sakiTxze, rom amave mxareebs Soris qorwinebis Sewyveti-
dan gamomdinare ganxilulia qonebrivi dava. gadawyveti-
leba Sesulia kanonier ZalaSi da misi gauqmeba/baTilad
cnoba saqmis masalebiT ar dasturdeba, piriqiT, saqmeSi
warmodgenilia Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 28.03.2016w. #2b/6008-15 ganCine-
ba, romliTac ganmcxadebels uari eTqva Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis
28 dekembris gadawyvetilebis baTilad cnobaze, Tavis
mxriv, am gadawyvetilebiT dadgenilia modave mxareTa
qorwinebis registraciis faqti. samoqalaqo saproceso ko-
deqsis 106-e muxlis `b~ qvepunqtis Tanaxmad, mxareebi Ta-
visufldebian mtkicebulebaTa warmodgenisagan iseTi
faqtebis dasadastureblad, romlebsac, Tumca emyareba
maTi moTxovnebi, Tu Sesagebeli, magram damtkicebas ar
saWiroeben. esenia faqtebi, romlebic dadgenilia erT sa-
moqalaqo saqmeze sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT, Tu sxva samoqalaqo saqmeebis ganxilvi-
sas igive mxareebi monawileoben. dasaxelebuli normis
analizidan gamomdinare, sakasacio palata ganmartavs,
rom winaswar dadgenili Zalis mqone faqtebad kanonmde-
beli ganixilavs kanonier ZalaSi Sesuli sasamarTlo ga-
dawyvetilebiT dadgenil faqtebs da mxares maT dasadas-
tureblad mtkicebulebaTa wardgenis valdebulebisagan
aTavisuflebs im SemTxvevaSi, Tu samoqalaqo saqmis gan-
xilvisas igive mxareebi monawileoben, anu preiudiciuli
Zalis mqoned faqtobrivi garemoebis miCnevisaTvis, sa-
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valdebuloa arsebobdes samoqalaqo saqmeze miRebuli,
kanonier ZalaSi Sesuli sasamarTlo gadawyvetileba da
am gadawyvetilebis subieqtebi sxva samoqalaqo saqmis mxa-
reebad unda gvevlinebodnen. Tavad preiudiciul faqteb-
Si igulisxmeba iseTi faqtobrivi garemoebebi, romlebi-
Tac gansazRvrulia mxareTa materialur-samarTlebrivi
urTierTobiT gaTvaliswinebuli uflebebi da valdebu-
lebebi, rac safuZvlad daedo gadawyvetilebis gamota-
nas. preiudiciulobis Semowmebis dros mniSvneloba eni-
Weba rogorc im procesualursamarTlebriv kriteriumebs,
romliTac ganisazRvreba kanonier ZalaSi Sesuli gadaw-
yvetilebis formaluri moTxovnebi, aseve am gadawyveti-
lebiT dadgenil faqtobrivi garemoebis Sinaarss. moqme-
di kanonmdeblobiT dadgenilia sasamarTlo gadawyveti-
lebis materialuri kanonieri Zala, romelic uzrunvel-
yofs gadawyvetilebis saboloo xasiaTsa da savaldebu-
lobas ara marto konkretuli procesisaTvis, aramed mis
farglebs gareTac, kerZod, samoqalaqo saproceso kodeq-
sis 266-e muxlis Sesabamisad, gadawyvetilebis kanonier
ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT uflebamo-
nacvleebs ar SeuZliaT xelaxla ganacxadon sasamarTlo-
Si igive sasarCelo moTxovnebi imave safuZvelze, agreT-
ve, sadavo gaxadon sxva procesSi gadawyvetilebiT dad-
genili faqtebi da samarTlebrivi urTierTobani. amdenad,
sakasacio sasamarTlo uaryofs kasatoris pozicias qor-
winebis registraciis faqtis arasworad dadgenis, maT So-
ris mtkicebulebaTa araswori Sefasebisa Tu sasamarTlos
mxridan 215-e da 380-e muxlebis moTxovnaTa darRvevis
Taobaze. aRniSnulis miuxedavad, sakasacio sasamarTlo
iziarebs gasaCivrebuli ganCinebis Sefasebebs eqsperti-
zis daskvnebis Taobaze da ganmartavs, rom mtkicebule-
baTa Sefasebis standarti, samoqalaqo samarTalwarmoe-
bis miznebisaTvis dadgenilia 105-e muxliT da normis pir-
veli da me-2 nawilebis Tanaxmad, sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala,
aramed, sasamarTlo dasaSvebad cnobil mtkicebulebebs
afasebs yovelmxriv, srulad da obieqturad, ra drosac
xdeba maTi rogorc individualurad, ise erTobliobaSi
Seswavla, swored am gziT arkvevs sasamarTlo konkretu-
li mtkicebulebis damajereblobas, mis iuridiul sarwmu-
noobas. raime gamonaklisi ama Tu im mtkicebulebis, maT
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Soris eqspertis daskvnis mimarT, dadgenili ar aris. sap-
roceso kodeqsis 172-e muxlis Tanaxmad, eqspertis das-
kvna sasamarTlosaTvis savaldebulo ar aris da misi Se-
faseba xdeba 105-e muxliT dadgenili wesiT, magram sasa-
marTlos uari daskvnis miRebaze dasabuTebul unda iq-
nes saqmeze gamotanil gadawyvetilebaSi an ganCinebaSi.
saapelacio palatam eqspertTa daskvnebi Seafasa rogorc
erTobliobaSi, ise _ sasamarTlo sxdomaze eqspertTa mi-
er micemul ganmartebebTan, mowmeTa CvenebebTan da im ga-
remoebasTan mimarTebaSi, rom mosarCeles gadatanili
hqonda ara erTi daavadeba, rac SesaZlebels xdida misi
xelmoweris cvlilebas. am ukanasknel sakiTxTan mimarTe-
biT kasators ara Tu dasabuTebuli Sedaveba, pretenziac
ar aqvs warmodgenili.

1.6. sakasacio palata miiCnevs, rom qvemdgomma sasamar-
Tloebma sworad gamoiyenes samoqalaqo kodeqsis 1106-e
muxli da qorwinebis namdvilobisaTvis dadgenili wina-
pirobebis darRvevis faqtis daudastureblobis gamo,
marTebulad ar daakmayofiles sarCeli amave kodeqsis
1140-e muxlze dayrdnobiT.

1.7. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT.

1.8. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. saqmis warmoebis SeCerebaze uaris Tqmis Sesaxeb
ganCinebis gauqmebaze uaris Tqmis dasabuTeba:

2.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 ivlisis saoqmo ganCinebiT ape-
lants saqmis warmoebis SeCerebaze im safuZvliT eTqva
uari, rom amave motivebiT saqmis warmoebis SeCerebaze uk-
ve namsjeli hqonda sasamarTlos da ar arsebobda Suam-
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dgomlobis dakmayofilebis safuZveli, Tavad sxdomis oq-
miT dasturdeba, rom apelanti Suamdgomlobas amyarebda
mimdinare sisxlis samarTlis saqmeze, romlis dasrule-
bamdec mxare moiTxovda saqmis warmoebis SeCerebas.

2.2. winamdebare sakasacio saCivriT mxare, marTalia, iT-
xovs am ganCinebis gauqmebas, Tumca, arc faqtobriv da arc
samarTlebriv garemoebaze ar miuTiTebs, Tu raSi gamoixa-
teba qvemdgomi sasamarTlos mxridan kanonis darRveva.

2.3. sakasacio palata ganmartavs, rom samoqalaqo sap-
roceso kodeqsis 404-e muxlis muxlis me-2 nawilis Sesa-
bamisad, marTalia gadawyvetilebis winmswrebi ganCinebe-
bi SeiZleba sakasacio palatis msjelobis sagani gaxdes,
Tumca, im pirobebSi, rodesac kasatori ar miuTiTebs moT-
xovnis safuZvels, palata moklebulia SesaZleblobas, sa-
kuTari iniciativiT gamoikvlios SesaZlo darRvevebi,
amasTanave, sakasacio sasamarTlo moixmobs saproceso ko-
deqsis 279-e-280-e muxlebs da ganmartavs, rom sisxlis sa-
marTlis saqmis warmoebis gamo, samoqalaqo saqmis warmo-
ebis SeCerebas moqmedi kanonmdebloba ar iTvaliswinebs.

3. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

3.1. winamdebare sakasacio saCivars erTvis mtkicebu-
lebebi 40 (ormoci) furclad, sakasacio Sesagebels kasa-
toris mowinaaRmdege mxarem aseve, daurTo gancxadebis
asli 4 (oTx) furclad.

3.2. warmodgenili mtkicebulebebis miReba-Sefasebis
sakiTxis gadawyvetis mizniT, sakasacio sasamarTlo xel-
mZRvanelobs samoqalaqo saproceso kodeqsis 407-e mux-
lis pirveli nawiliT, romlis mixedviTac, sakasacio sasa-
marTlo imsjelebs mxaris mxolod im axsna-ganmartebaze,
romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebi. palata ganmartavs,
rom aRniSnuli norma adgens sakasacio sasamarTlos mier
faqtobrivi garemoebebis Sefasebis procesualur far-
glebs da misi Sinaarsidan gamomdinareobs, rom sakasacio
sasamarTloSi axal faqtebze miTiTeba da axali mtkice-
bulebebis warmodgena ar daiSveba, xolo saqmeSi ukve ar-
sebuli mtkicebulebebis ganmeorebiT wardgena ewinaaR-
mdegeba procesis miznebs, ramdenadac sakasacio sasamar-
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Tlo maT, aseve, maT Taobaze arsebul Sefasebebsa da das-
kvnebs ikvlevs mxareTa Sedavebis farglebSi. amave kodeq-
sis 104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo
ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebu-
lebebs, romlebsac saqmisaTvis mniSvneloba ar aqvT. am-
denad, palata Tvlis, rom mxareebs unda daubrundeT sa-
kasacio saCivarze/Sesagebelze dokumentebi.

4. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-

wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70 procenti. amdenad, sakasacio sasamarTlo
Tvlis, rom kasators unda daubrundes g. c-is mier 23/
09.2016w. #1 sakredito sagadaxdo davalebiT saxelmwi-
fo baJis saxiT gadaxdili 150 laris 70% _ 105 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 104-e, 391-e, 401-e, 404-e,
407-e muxlebiT da

d a a d g i n a:

1. v. w-is uflebamonacvle g. w-is sakasacio saCivari dar-
Ces ganuxilvelad dauSveblobis gamo.

2. kasator g. w-s (p/#...) saxelmwifo biujetidan (q. Tbi-
lisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...) daubrundes g. c-is mier
23/09.2016w. #1 sakredito sagadaxdo davalebiT saxel-
mwifo baJis saxiT gadaxdili 150 laris 70% _ 105 lari.

3. kasatoris Suamdgomloba saqmis warmoebis SeCereba-
sa da mtkicebulebebis darTvaze uaris Tqmis Sesaxeb saa-
pelacio palatis 2016 wlis 20 ivlisis ganCinebis gauqme-
bis Taobaze ar dakmayofildes.

4. v. w-is uflebamonacvle g. w-s daubrundes sakasacio
saCivarze darTuli mtkicebulebebi 40 (ormoci) fur-
clad, xolo d. s-es _ sakasacio Sesagebelze darTuli mtki-
cebuleba _ gancxadebis asli 4 (oTxi) furclad.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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qorwinebis baTilobis safuZveli;

qorwinebis namdvilobis prezumfcia;

qorwinebis baTilad cnoba daqorwinebis
damabrkolebeli garemoebebis gamo

ganCineba

#as-849-815-2016 5 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: qorwinebis baTilad cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. g. x-am (SemdgomSi _ mosarCele, apelanti an kasato-

ri) sarCeli aRZra sasamarTloSi m. m-is (SemdgomSi _ mopa-
suxe, mowinaaRmdege mxare) mimarT mxareTa Soris 2007 wlis
27 ianvars #... qorwinebis saaqto CanaweriT registrire-
buli qorwinebis baTilad cnobis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
1996 wlis 24 ianvridan 2014 wlis 11 ivnisamde mosarCele
registrirebul qorwinebaSi imyofeboda l. m-esTan, ris
Taobazec cnobili iyo mopasuxisaTvis. 2007 wlis 27 ivniss
igi registrirebul qorwinebaSi gatarda mopasuxesTanac
ise, rom l. m-esTan registrirebuli qorwineba ar Seuw-
yvetia, rac ganmeorebiTi qorwinebis registraciis baTi-
lad cnobis safuZvelia.

2. mopasuxis pozicia:
martivi SesagebliT mopasuxem sarCeli ar cno da gan-

marta, rom misTvis meuRlis pirveli qorwinebis registra-
ciis Sesaxeb ar iyo cnobili, man sadavo qorwineba daare-
gistrira ojaxis Seqmnis mizniT, Tanacxovrebis periodSi
mxareebi cxovrobdnen mosarCelis mSoblebsa da ZmasTan
erTad, SeeZinaT ori Svili, rac mowmobs mxareTa Soris sa-
ojaxo urTierTobis arsebobas. Sesageblis Tanaxmad, vi-



22

naidan aRmofxvrilia qorwinebis baTilad cnobis winapi-
robebi, sasamarTlos SeuZlia igi namdvilad miiCnios am
garemoebis aRmofxvris momentidan.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2016 wlis 18 Tebervlis
gadawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, misi gauqmeba da sarCelis dak-
mayofileba moiTxova.

5. gasaCivrebuli ganCibebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 9 ivnisis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo, gasaCivrebuli gadawyvetile-
ba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTe-
ba:

1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-
xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
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nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. apelants l. m-esTan Tanacxovrebis periodSi See-
Zina ori Svili, xolo, mowinaaRmdege mxaresTan Tanacxov-
rebisas, aseve, ori Svili. 1996 wlis 24 ianvridan 2014 wlis
11 ivnisamde igi registrirebul qorwinebaSi imyofeboda
l. m-esTan. 2002 wlidan isini erT ojaxad aRar cxovrob-
dnen. maTi saerTo Svilebidan erTi Svili cxovrobda de-
dasTan, l. m-esTan, xolo meore, mamasTan _ g. x-asTan;

1.2.2. 2004 wlidan mosarCele faqtobriv qorwinebaSi im-
yofeboda mopasuxesTan. 2007 wlis 27 ivniss moxda qorwi-
nebis registracia ise, rom 1996 wlis 24 ianvars registri-
rebuli qorwineba Sewyvetili ar iyo;

1.2.3. pirveli instanciis sasamarTloSi dakiTxulma
mowmeebma utyuarad da erTmniSvnelovnad ver daadastu-
res faqtobrivi garemoeba imis Taobaze, rom qorwinebis
registraciis dros mopasuxisaTvis cnobili iyo misi me-
uRlis registrirebul qorwinebaSi yofnis faqti. mosar-
Celis iniciativiT dakiTxulma mowme m. x-am, romelic mo-
sarCelis dedaa da romelic irwmuneboda, rom mopasuxem
icoda pirveli qorwinebis ZalaSi yofnis Sesaxeb. mosamar-
Tlis SekiTxvaze ganmarta, rom mas Tavad m-Tan am Temaze
ar usaubria, magram misma mSoblebma, Zmebma icodnen am
faqtis Taobaze. m. x-a ganmartavs Semdegs: `m-is ojaxSi ro-
desac mivediT dasalaparakeblad, iq m-is mSoblebs, Zmebs
vuTxariT, rom g. iyo daojaxebuli, Tavdapirvelad am mi-
zeziT gogo ar gamogvatanes, Tumca ramodenime dReSi ga-
mogzavnes xalxi da dagvTanxmdnen, rom gogos gamogvatan-
dnen. CaSlili saqme Semobrunda... Tavad m-isTvis es pira-
dad ar gviTqvams... m-i xSirad eCxubeboda g-s, rom xeli
moeweraT, konkretuli sityvebi, rom xeli gaawere da me-
re movaweroT, ase ar gamigia, Tumca, man icoda, rom g. qor-
winebaSi imyofeboda pirvel meuRlesTan. g-m m-i SeirTo
ojaxis Seqmnis mizniT~. mowme a. a-em ganmarta, rom is Ta-
vad iyo g-sa da m-is `maWankali~, `roca ojaxSi mivediT da
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qorwinebaze iyo saubari me Tavad vuTxari ojaxs, rom g.
iyo daqorwinebuli, iq m-i ar iyo. me Tavad m-isTvis ar miT-
qvams, magram milionjer yofila ojaxSi Cxubi imis Sesaxeb
rom meuRleebs moeweraT xeli. m-i Txovda g-s xelis mowe-
ras~. mowme i. x-am (mosarCelis Zma) ganmarta, rom m-ma ico-
da qorwinebis registraciis arsebobis Sesaxeb, meuRlee-
bi xSirad Cxubobdnen xelismoweris mizeziT. rac Seexeba
mopasuxe mxaris SuamdgomlobiT dakiTxul mowmeTa Cve-
nebebs, yvela mowmem aRniSna, rom m-ma da misma ojaxma ar
icodnen mosarCele kvlav registrirebul qorwinebaSi Tu
imyofeboda mis pirvel meuRlesTan, maT, cxadia, icod-
nen pirveli qorwinebis Taobaze, pirveli qorwinebidan
erTi Svili g. x-asTan cxovrobda kidec, Tumca arc m-ma da
arc misma ojaxma ar icoda, rom apelanti kvlav registri-
rebul qorwinebaSi iyo mis pirvel meuRlesTan;

1.2.4. apelantsa da l. m-es Soris registrirebuli qor-
wineba Sewyda 2014 wlis 11 ivniss da saqmis ganxilvis dro-
isaTvis mxareTa Soris registrirebuli qorwinebis damab-
rkolebeli garemoeba aRar arsebobs, gamomdinare iqidan,
rom mopasuxisaTvis qorwinebis damabrkolebeli garemo-
ebis arsebobis Sesaxeb sarCelis aRZvramde ar iyo cnobi-
li, xolo 2014 wlis 11 ivniss isedac Sewyda m. m-esa da g. x-
as Soris registrirebuli qorwineba, aRar arsebobs misi
gabaTilebis aucilebloba, radgan aRniSnuli veranair iu-
ridiul Sedegs ver moutanda mxareebs.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom:
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1.4.1. saapelacio sasamarTlom arasworad ganmarta sa-
moqalaqo kodeqsis 1120-e muxli vinaidan masSi miTiTebu-
li garemoebis darRvevis Taobaze qorwinebamde iyo cno-
bili mowinaaRmdege mxarisaTvis. faqtobrivad saxeze iyo
ori registrirebuli qorwineba 2007 wlis 27 ianvridan
2014 wlis 11 ivnisamde, rac dauSvebelia da samoqalaqo
kodeqsis 1140-e muxliT dadgenili pirobebis darRvevis
gamo, baTilad unda iqnas cnobili meore qorwineba.

1.4.2. saapelacio sasamarTlom sworad gamoiyena samo-
qalaqo kodeqsis 1140-e muxlis pirveli nawili, magram mo-
cemul davasTan mimarTebiT arasworad ganmarta igi;

1.4.3. saapelacio sasamarTlom daarRvia samoqalaqo
saproceso kodeqsis 248-e muxli, ramdenadac davis sagans
mxareTa 2007 wlis 27 ianvris qorwinebis aqtis Canaweris
baTilad cnoba warmoadgens. m. m-es ar Seutania sasamar-
TloSi Segebebuli sarCeli, miuxedavad amisa, palatam
ganmarta, rom Sefasebis sagans warmoadgenda mopasuxis
mxridan qorwinebis damabrkolebeli garemoebis codnis
faqti;

1.4.4. mosarCelis iniciativiT dakiTxulma mowmeebma,
maT Soris, pirvelma meuRlem daadastura, rom man pira-
dad uTxra mowinaaRmdege mxares registrirebuli qorwi-
nebis Sesaxeb, mosarCelis iniciativiT dakiTxulma yvela
mowmem aseve moaxsena sasamarTlos, rom m.i sTxovda g. x-
as, `gaawere xeli pirvel colTan da CemTan moawereo~, rom
aRniSnulze sul kamaTi iyo mxareTa Soris, Tumca es gare-
moebebi arc erTi instanciis sasamarTlos ar Seumowme-
bia, riTac sasamarTlo cdilobs, daamkvidros ormagi qor-
wineba.

1.4.5. kasatoris iuridiul interess warmoadgens mis mi-
er kanonis darRveviT registrirebuli qorwinebis Cana-
weris kanonTan SesabamisobaSi moyvana, aseve, kasatoris
kuTvnil 600 kv.m farTis miwis nakveTTan dakavSirebuli
sadavo sakiTxebis mogvareba;

1.4.6. gasaCivrebuli ganCineba gansxvavdeba saqarTve-
los uzenaesi sasamarTlos praqtikisagan: #as-574-545-
2015; #as-1229-1174-2013; #as-441-832-06.

1.5. sakasacio palata uaryofs kasatoris zemoxsenebul
pretenziebs im dasabuTebiT, rom qvemdgomi sasamarTlos
daskvnebi ar ewinaaRmdegeba kanonis moTxovnebs (sssk-is
393-e-394-e muxlebi). sakasacio palata miiCnevs, rom qvem-
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dgomma sasamarTlom marTebulad ganmarta qorwinebis da-
mabrkolebeli kanonismieri garemoebebi (sk-is 1107-e, 1108-
e, 1120-e muxlebi) da sworad ixelmZRvanela samoqalaqo
kodeqsis 1140-e muxliT, Tumca, vinaidan saqmis ganxilvis
droisaTvis aRar arsebobda zemoxsenebuli garemoebebi-
dan arc erTi, ufro metic, Tavad sadavo qorwinebac ki
Sewyvetili iyo ganqorwinebiT, samoqalaqo kodeqsis 1143-
e muxlis me-2 nawilze dayrdnobiT sasamarTlom sworad
ar daakmayofila apelantis moTxovna, amasTan, marTebu-
lad daadgina samoqalaqo kodeqsis 1141-e muxlis Semad-
genloba. rac Seexeba im sakiTxs, Segebebuli sarCelis
aRuZvrelad arsebobda Tu ara qorwinebis ZalaSi dato-
vebis SesaZlebloba, sakasacio palata ganmartavs, rom sa-
samarTlos mier samarTlebrivi urTierTobis baTilad
aRiarebis Sesaxeb sarCelis winaaRmdeg wardgenili Sesa-
gebeli am sakiTxis Taobaze sakmaris Sedavebas warmoad-
genda. mowmeTa Cvenebebis kvlevasTan mimarTebiT, pala-
ta miiCnevs, rom am SemTxvevaSi, saapelacio sasamarTlom,
samoqalaqo saproceso kodeqsis 105-e muxlis arsebiTad
swori ganmartebiT, rogorc urTierTwinaaRmdegobrivi,
sworad ar gaiziara isini.

1.6. rac Seexeba kasatoris pozicias gasaCivrebuli gan-
Cinebis sasamarTlo praqtikasTan winaaRmdegobriobis Ta-
obaze, palata mas ar iziarebs da ganmartavs, rom mis mier
moxmobili gadawyvetilebebi, ganxilul davaTa faqtob-
rivi garemoebebis individualuri bunebis gaTvaliswine-
biT, gansxvavdeba gansaxilveli saqmisagan, amasTanave, pa-
lata miuTiTebs msgavsi faqtobrivi aRwerilobis saqme-
ebze sakasacio sasamarTlos mier damkvidrebul praqti-
kaze, sadac saqarTvelos uzenaesma sasamarTlom samoqa-
laqo kodeqsis 1143-e muxlis me-2 nawilze miTiTebiT ar
cno baTilad qorwineba, rodesac saqmis ganxilvis droi-
saTvis aRar arsebobda qorwinebis baTilobis winapirobe-
bi (ix. susg-ebebi: #3k/628-03, 12 ivnisi, 2003 weli, #3k/
933-09, 1 ivlisi, 2003 weli).

1.7. garda zemoxsenebulisa, sakasacio sasamarTlo da-
matebiT yuradRebas procesualur sakiTxzec gaamaxvi-
lebs: samoqalaqo saproceso kodeqsis 178-e muxlis pir-
veli nawilis `l~ qvepunqtis Tanaxmad, aRiarebiT sarCel-
Si unda mieToTos mxaris iuridiuli interesi, ramdena-
dac am kategoriis sarCelis warmatebas, amave kodeqsis
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180-e muxlis Tanaxmad, swored am interesis namdviloba
ganapirobebs, winaaRmdeg SemTxvevaSi, Tuki iuridiuli in-
teresi aranamdvili/usafuZvlo aRmoCndeba, sasamarTlo
davis sxva faqtobrivi garemoebebis safuZvlianobis kvle-
vasac ki ar Seudgeba. saqmeSi warmodgenili sarCeliT, ase-
ve, saqmis mosamzadebeli etapis SeswavliT dasturdeba,
rom mosarCeles ara Tu dasabuTebulad, iuridiuli inte-
resis arsebobaze saerTod ar miuTiTebia (sssk-is 219.1-e
muxli), rasac, bunebrivia, ver Secvlis mxaris mier am in-
teresis Taobaze sakasacio saCivarSi miTiTeba, rameTu pa-
lata mis namdvilobas ver Seamowmebs im safZvliT, rom
qvemdgom sasamarTloebs masze ar umsjeliaT (sssk-is 407.1
muxli).

1.8. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT.

1.9. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

2.1. kasatorma sasamarTlos momarTa #... gancxadebiT,
romelsac daurTo qorwinebis registraciis Sesaxeb gan-
cxadebis, qorwinebis aqtis Canawerisa da sakasacio sasa-
marTlos #as-195-186-2016 ganCinebis aslebi.

2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebi. aRniSnuli norma adgens sakasacio sasa-
marTlos mier faqtobrivi garemoebebis Sefasebis proce-
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sualur farglebs da misi Sinaarsidan gamomdinareobs,
rom sakasacio sasamarTloSi axal faqtebze miTiTeba da
axali mtkicebulebebis warmodgena ar daiSveba, rac See-
xeba saqmeSi isedac arsebul mtkicebulebebs, maTi ganme-
orebiT wardgenis saWiroebas saerTod ar iTvaliswinebs
kanoni, aramed, sakasacio pretenziis farglebSi sasamar-
Tlo amowmebs maT Sinagani rwmeniT (ssk-is 105-e muxli).
amave kodeqsis 104-e muxlis pirveli nawilis Tanaxmad, sa-
samarTlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs
mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ar
aqvT. dasaxelebuli normebidan gamomdinare, sakasacio
palata miiCnevs, rom kasators unda daubrundes mis mier
warmodgenili mtkicebulebebi oTx furclad.

3. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-

wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70 procenti. amdenad, sakasacio sasamarTlo
Tvlis, rom kasators unda daubrundes r. x-as mier kasa-
toris saxeliT 24.09.2016w. #... sagadaxdo davalebiT sa-
xelmwifo baJis saxiT gadaxdili 150 laris 70% _ 105 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 104-e, 391-e, 401-e, 407-e
muxlebiT da

d a a d g i n a:

1. g. x-as sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator g. x-as (p/#...) saxelmwifo biujetidan daub-
rundes (q. Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...) i. x-as mi-
er kasatoris saxeliT 24.09.2016w. #... sagadaxdo davalebiT
saxelmwifo baJis saxiT gadaxdili 150 laris 70% _ 105 lari.

3. kasators daubrundes #... gancxadebaze darTuli
mtkicebulebebi 4 (oTxi) furclad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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2. kanoniT dadgenili qonebrivi
uflebebi da movaleobebi

saojaxo _ meuRleTa individualuri sakuTreba

ganCineba

#as-755-723-2016 23 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli mosarCelis moTxovna da

sarCelis/Segebebuli sarCelis faqtobrivi safuZvlebi:
1.1. T. s-em (SemdgomSi _ mosarCele, mopasuxe Segebe-

bul sarCelze an mowinaaRmdege mxare) sarCeli aRZra sa-
samarTloSi v. m-is (SemdgomSi _ mopasuxe ZiriTad sarCel-
ze, Segebebuli mosarCele, apelanti an kasatori) mimarT
mopasuxisaTvis 10 000 aSS dolaris dakisrebis moTxovniT.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2013 wlis 5 seqtembers mxareTa Soris Sedga SeTanxmeba qor-
winebis periodSi SeZenili qonebis gayofis Sesaxeb. SeTan-
xmebis Tanaxmad, mopasuxes mosarCelisaTvis unda gadaexa-
da 40 000 aSS dolari. mopasuxem gadaixada 30 000 aSS dolari,
xolo 10 000 aSS dolari gadaxdili unda yofiliyo SeTan-
xmebis xelmoweridan 6 Tvis ganmavlobaSi _ 2014 wlis 5 mar-
tamde, romelic mas ar gadauxdia, Sesabamisad, mosarCele
iTxovs mopasuxes daekisros aRniSnuli Tanxis gadaxda.

1.2. sasamarTlos Segebebuli sarCeliT mimarTa mopa-
suxem da moiTxova Tavdapirveli mosarCelisaTvis 17 500
aSS dolaris dakisreba (ix. dazustebuli moTxovna, Tbi-
lisis saqalaqo sasamarTlos 09.07.2015w. sxdomis oqmi).

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv
garemoebebs: qorwinebis periodSi SeZenili qonebis gayo-
fis Sesaxeb mxareTa 2013 wlis 5 seqtembris SeTanxmebisas
Segebebuli sarCelis mopasuxem damala mis angariSze ar-
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sebuli Tanxis Sesaxeb informacia. aRniSnuli mosarCeli-
saTvis mas Semdeg gaxda cnobili, rac SeTanxmeba gafor-
mda, Sesabamisad, mas ar mieca saSualeba, SeTanxmebaSi ga-
eTvaliswinebina aRniSnuli Tanxa. mopasuxes sakuTar an-
gariSze hqonda 35 000 aSS dolari, saidanac naxevari, ro-
gorc qorwinebis periodSi SeZenili fuladi saxsrebi, mas
ekuTvnis.

2. mopasuxeebis pozicia:
2.1. sasamarTlos mTavar sxdomaze Tavdapirvelma mo-

pasuxem sarCeli cno da Segebebuli sarCelis dakmayofi-
lebis SemTxvevaSi moiTxova urTierTmoTxovnaTa gaqviTva
(ix. Tbilisis saqalaqo sasamarTlos 09.07.2015w. sxdomis
oqmi).

2.2. kvalificiuri SesagebliT ZiriTadma mosarCelem Se-
gebebuli sarCeli ar cno im dasabuTebiT, rom sadavo Tan-
xa iyo dedis saCuqari, romelmac sakuTari bina gayida da
mas da mis das misca garkveuli Tanxa mziTvis saxiT. Sege-
bebulma mosarCelem icoda am Tanxis arsebobis Sesaxeb,
vinaidan masac hqonda danazogi, magram, SeTanxmebis Ta-
naxmad, am Tanxaze mxareebs pretenzia ar gamouTqvamT.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 28 ivlisis gadawyvetilebiT ZiriTadi
sarCeli dakmayofilda, mopasuxes mosarCelis sasargeb-
lod daekisra 10 000 aSS dolaris gadaxda, amave gadawyve-
tilebiT ar dakmayofilda Segebebuli sarCeli.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra Segebebulma mosarCelem, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma, xolo Segebebuli sarCelis srulad dak-
mayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 22 ivnisis ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi gauqmeba da saqmis saa-
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pelacio sasamarTlosaTvis xelaxla gansaxilvelad dab-
runeba.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma sakasacio saCivris
dasaSvebobis sakiTxi da miiCnevs, rom igi dauSvebelia Sem-
deg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes. sakasa-
cio sasamarTlo miiCnevs, rom warmodgenili sakasacio sa-
Civari ar aris dasaSvebi samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli arc erTi zemoT miTiTe-
buli safuZvliT.

1.2. gasaCivrebuli ganCinebis dasabuTeba ZiriTadad im
daskvnebs efuZneba, rom:

1.2.1. mxareebi 2005 wlis 6 dekembridan 2013 wlis 7 ag-
vistomde imyofebodnen registrirebul qorwinebaSi;

1.2.2. 2013 wlis 5 seqtembers meuRleebi SeTanxmdnen
qorwinebis (Tanacxovrebis) periodSi SeZenili qonebis ga-
yofis Sesaxeb, kerZod, gansazRvres qonebis Rirebuleba
da maTi gayofis wesi, romlis Tanaxmad, apelants mowina-
aRmdege mxarisaTvis unda gadaexada 40 000 aSS dolari Sem-
degi grafikiT: 30 000 aSS dolari SeTanxmebis xelmoweris
dRes, xolo 10 000 aSS dolari _ ara ugvianes SeTanxmebis
xelmoweridan 6 Tvisa;

1.2.3. apelants sadavod ar gauxdia is garemoeba, rom
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2013 wlis 5 seqtemberis SeTanxmebis farglebSi, ZiriTa-
di mosarCelisaTvis gadasacemi aqvs 10 000 aSS dolari,
Tumca Segebebuli sarCeliT man moiTxova mopasuxisaT-
vis 17 500 aSS dolaris dakisreba da moTxovnaTa gaqviTva
im dasabuTebiT, rom mopasuxem (Segebebul sarCeleze) da-
mala mis angariSze arsebuli Tanxis Sesaxeb informacia,
ris Sesaxebac apelantisaTvis mas Semdeg gaxda cnobili,
rac SeTanxmeba iqna gaformebuli, Sesabamisad, mas ar mie-
ca saSualeba, SeTanxmebaSi gaeTvaliswinebina aRniSnuli
Tanxa. mopasuxes (Segebebul sarCelze) sakuTar angariS-
ze hqonda 35 000 aSS dolari, saidanac naxevari, rogorc
qorwinebis periodSi SeZenili fuladi saxsrebi, ekuTvnis
apelants. am faqtobrivi mocemulobis farglebSi sasamar-
Tlom dadgenilad miiCnia, rom Segebebuli sarCeliT sa-
davod gamxdari 35 000 aSS dolari ar warmoadgenda meuR-
leTa saerTo qonebas (TanasakuTrebas). saqmeSi warmod-
genili 2013 wlis 9 ivlisis vadiani anabris xelSekrule-
bis Tanaxmad, meanabre T. s-is angariSze ganTavsda 35 000
aSS dolari. Segebebuli sarCelis avtors ar warudgenia
imgvari mtkicebuleba sasamarTlosaTvis, romelic daa-
dasturebda, rom mowinaaRmdege mxaris anabarze ganTav-
sebuli 35 000 aSS dolari meuRleTa saerTo qoneba (Tana-
sakuTreba) iyo, man mxolod zepirad miuTiTa imis Taoba-
ze, rom es Tanxa warmoadgens ZiriTadi mosarCelis mier
farulad dazogil Tanxas. pirveli instanciis sasamar-
TloSi saqmis ganxilvisas dakiTxuli iqnen mowmeebi: m. r-
is ganmartebiT, apelantma icoda mowinaaRmdege mxaris mi-
er sadavo Tanxis dedisgan (saCuqris saxiT) miRebis Sesa-
xeb; aRniSnulze miuTiTa g. f-mac, romelmac aRniSna, rom
T. s-is mSoblebis mier binis gayidvis Semdgom Tanxis gar-
kveuli nawili gaiyves debma, igi Tavad eswreboda Tanxis
gadacemis process, Tanxis gadacemis Sesaxeb cnobili iyo
T-s meuRlisTvisac; mowme n. s-em ganmarta, rom dedisagan
Tanxa binis gayidvis Semdeg gadaeca mas da mis das, T. s-es,
ris Taobazec cnobili iyo apelantisaTvis. mowme l. k-em
miuTiTa, rom binis gayidvis Semdgom Tanxa saCuqrad ga-
dasca Tavis qaliSvilebs (ix. Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 11.06.2015w. sasamar-
Tlo sxdomis oqmi, 17.27.00-18.06.48sT). saqmeSi warmodge-
nilia 2007 wlis 3 aprilis nasyidobis xelSekruleba da
Semosavlis orderic, romliTac dgindeba, rom l. k-em (T.
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s-is deda) gayida mis sakuTrebaSi arsebuli uZravi qoneba
da gamyidvels Caericxa 228 000 aSS dolari 2007 wlis 3
aprils.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebiT ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

1.4. sakasacio saCivris gansaxilvelad daSvebis winapi-
roba ver gaxdeba kasatoris Sedaveba imis Taobaze, rom:

1.4.1. sadavo Tanxa ar warmoadgenda kasatoris mowina-
aRmdege mxaris individualur sakuTrebas, radganac mow-
meTa CvenebebiT es garemoeba ar dasturdeboda, mowmeebi
uSualod ar Seswrebian maT mier gadmocemul faqtebs, ara-
med, gamoTqvamdnen sakuTar mosazrebas, radganac gadmo-
cemuli informacia, maTi ganmartebiT, Seityves ZiriTa-
di mosarCelisagan. Tavad l. k-em daadastura, rom 30 000
aSS dolari (da ara 35 000 aSS dolari) man saCuqrad gadas-
ca Tavisi Svilis ojaxs, amasTanave, Cvenebebi urTierTwi-
naaRmdegobrivia;

1.4.2. sasamarTlos unda gaeTvaliswinebina is, rom Se-
gebebuli sarCelis mopasuxe valdebuli iyo saTanadod
daemtkicebina SesagebelSi miTiTebuli faqtebi. swored
am garemoebis gamo amtkicebda kasatori, rom Tanacxov-
rebis periodSi gaxsnil anabarze ganTavsebuli Tanxa war-
moadgenda danazogs, romelsac kasatori aZlevda saku-
Tar meuRles. Segebebuli mosarCele aris maRalanazRau-
rebadi qirurgi, ris gamoc am Tanxis meuRlisaTvis gada-
cema gamoricxuli ar aris (amaze metyvelebs Tanacxovre-
bis periodSi SeZenili qonebis Rirebuleba, aseve, saerTo
SvilisaTvis gadaxdili alimentis odenoba _ 900 lari,
romlis paralelurad kasators aqvs SesaZlebloba arCi-
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nos ojaxis sxva wevrebi). kasatorma anabris saxiT sasamar-
Tlos warudgina swored saTanado mtkicebuleba, romlis
sapirispirodac, mowinaaRmdege mxare Semoifargla mxo-
lod zepiri miTiTebiT, rom es Tanxa iyo dedis saCuqari,
romelic 2007 wels gayiduli uZravi qonebis Sedegad mi-
Rebuli Tanxaa da anabarze mxolod 2013 wels iqna ganTav-
sebuli;

1.4.3. sasamarTlos gadawyvetilebaSi ar umsjelia im sa-
kiTxze, rom mowme adasturebda ZiriTadi mosarCelisaT-
vis 30 000 aSS dolaris gadacemas, maSin, rodesac anabarze
ganTavsebulia 35 000 aSS dolari, amasTanave, ZiriTadi mo-
sarCelis dedam kategoriulad daadastura, rom gadace-
muli Tanxa aCuqa kasatorsac, rac mowinaaRmdege mxare-
mac daadastura saapelacio sasamarTlos sxdomaze.

1.5. sakasacio palata uaryofs kasatoris zemoxsenebul
pretenziebs im dasabuTebiT, rom sasamarTlos mxridan arc
materialuri samarTlis da arc saproceso samarTlis nor-
mebis darRvevis faqti ar dasturdeba (sssk-is 393-e mux-
li). palata, upirvelesad aRniSnavs, rom samoqalaqo samar-
Talwarmoeba SejibrebiTobis princips emyareba. saproce-
so kodeqsis me-4 muxliT mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moT-
xovnebs an romeli mtkicebulebebiT unda iqnes dadastu-
rebuli es faqtebi. samarTalwarmoebis es uzogadesi da
amavdroulad fundamenturi principi sxvadasxva saproce-
so normaSi sxvadasxva saxiT vlindeba da igi umTavresad
mtkicebis tvirTis mxareTa Soris ganawilebaze aisaxeba.

1.5.1. kasatoris ZiriTadi pretenzia sasamarTlos mxri-
dan saproceso normis darRveviskenaa mimarTuli (sssk-
is 105-e muxli), rasac Sedegad araswori gadawyvetilebis
miReba mohyva. palata yuradRebas gaamaxvilebs Segebebu-
li sarCelis winaaRmdeg wardgenil Sesagebelze _ mopa-
suxis kvalificiur Sedavebaze, romlis Tanaxmadac am uka-
nasknelma faqtobrivad daadastura Tanxis arsebobis
faqti, Tumca miuTiTa, rom igi ara sarCelSi miTiTebul,
aramed, sxva urTierTobis farglebSi SeZenil sikeTes war-
moadgenda. kvalificiuri Sedavebisas man waradgina de-
dis mier dadebuli uZravi qonebis nasyidobis xelSekru-
leba, Tanxis miRebis damadasturebeli mtkicebuleba da
mowmeTa Cvenebebi, romelTa erTobliobaSi Seswavla-Se-
faseba qmnis sasamarTlos Sinagan rwmenas imis Taobaze,
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rom anabarze ganTavsebuli Tanxa, miuxedavad odenobisa,
SesaZloa, meuRlis individualur sakuTrebas warmoad-
gendes. am daSvebis sapirispiro, dasabuTebuli poziciis
dadasturebis tvirTi, samoqalaqo saproceso kodeqsis
102-e muxlis Sesabamisad, ekisreba Segebebul mosarCeles,
Tumca, palatis mosazrebiT, igi ar aris utyuari mtkice-
bulebT gamyarebuli. sakasacio saCivris SeswavliT, ro-
gorc ukve aRiniSna, irkveva is, rom kasatori maRalanaz-
Raurebadi qirurgia da SeZlebda sadavo odenobiT Tan-
xis meuRlisaTvis gadacemas. aRniSnuli hipoTeturi msje-
loba, saqmeSi warmodgenil mtkicebulebebs, palatis das-
kvniT, ver gaaqarwylebs, rac Seexeba mowmeTa Cvenebebs,
romelsac mxare aRiarebad miiCnevs, palata ar iziarebs
im dasabuTebiT, rom saproceso kodeqsis 131-e muxlis Ta-
naxmad, aRiarebis gaziareba sasamarTlos Sefasebazea da-
mokidebuli da mas, msgavsad sxva mtkicebulebebisa (sssk-
is 105-e muxli) absoluturi Zala ar gaaCnia, rameTu sasa-
marTlos Sinagani rwmena saqmis masalebis yovelmxriv kve-
levas unda emyarebodes. Tuki miviCnevT, rom mCuqeblis
ganmarteba ojaxisaTvis Tanxis Cuqebis Sesaxeb zemoxse-
nebuli saproceso normiT gaTvaliswinebuli aRiarebaa,
maSin gasaTvaliswinebelia is faqtic, rom Tanxa meuRle-
ebs Tanacxovrebis periodSi gadaecaT, Tavis mxric, samo-
qalaqo kodeqsis 524-e muxlis Tanaxmad, Cuqeba calmxri-
vi garigebaa, rac imas niSnavs, rom mCuqebeli gamoxatavs
calmxriv nebas, romlis namdvilobisTvisac saWiroa meo-
re mxaris mier misi miReba (sk-is 51.1 muxli). am SemTxveva-
Si, Cuqebis namdvilobisaTvis saWiro iyo saCuqris gada-
cemisTanave cnobili yofiliyo kasatorisaTvis, romelic
am nebas miiRebda, rac saqmis masalebiT ar dasturdeba.
garda aRniSnulisa, sakasacio sasamarTlos Sinagani rwme-
na emyareba saqmeSi warmodgenil 2013 wlis 5 seqtembris
SeTanxmebasac, romliTac samoqalaqo kodeqsis 1164-e mux-
lis Sesabamisad, mxareebma gansazRvres TanasakuTrebaSi
arsebuli qonebis ganawilebis wesi da SeTanxmebiT nakis-
ri valdebulebis Sesrulebis SemTxvevaSi, saxelSekru-
lebo boWvis farglebSi SeizRudes samomavlod qonebri-
vi pretenziis gacxadebis ufleba.

1.6. sakasacio palatis mosazrebiT qvemdgomma sasamar-
Tloebma sworad gamoiyenes samoqalaqo kodeqsis 1158-e
muxli, amasTan, Segebebuli mopasuxis arsebiTi Sedavebis
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gaTvaliswinebiT, samoqalaqo kodeqsis 1161-e muxlis `b~
qvepuntze dayrdnobiT, marTebulad ar daakmayofiles
Segebebuli sarCeli.

1.7. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. amasTan, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs arc samarTlis ganviTarebisa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebis aucileb-
lobis TvalsazrisiT.

1.8. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas sakasacio saCiva-
ri, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-

wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70 procenti. amdenad, sakasacio sasamarTlo
Tvlis, rom kasators unda daubrundes mis mier 20.09.2016w.
#... sagadaxdo davalebiT saxelmwifo baJis saxiT gadax-
dili 3 186 laris 70% _ 2 230,2 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. v. m-is sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator v. m-s (p/#...) saxelmwifo biujetidan (q. Tbi-
lisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...) daubrundes mis mier
20.09.2016w. #... sagadaxdo davalebiT saxelmwifo baJis sa-
xiT gadaxdili 3 186 laris 70% _ 2 230,2 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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meuRleTa saerTo qonebis gayofa

meuRleTa saerTo valebis gayofa

ganCineba

#as-605-579-2016 17 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: alimentis dakisreba, damatebiT xarjeb-
Si monawileoba, qonebis gayofa (ZiriTad sarCelSi); meuR-
leTa saerTo valis gayofa, Tanxis dakisreba (Segebebul
sarCelSi)

aRwerilobiTi nawili:
1. m. g-e (SemdegSi: mosarCele, mopasuxe Segebebul sar-

CelSi, apelanti an kasatori) da z. S-e (SemdegSi: mopasuxe,
Segebebuli mosarCele an apelanti, kasatoris mowinaaR-
mdege) 1989 wlis 22 aprilidan imyofebian registrirebul
qorwinebaSi (saqarTvelos samoqalaqo kodeqsis, Semdeg-
Si ssk, 1106-e muxli; ix. qorwinebis mowmoba).

2. Tanacxovrebis periodSi meuRleebs SeeZinaT oTxi
Svili, romelTagan sami: m. S-e (dab: 23.08.1999w), m. S-e (dab:
07.01.2003w.) da d. S-e (dab: 03.03.2004w.) arasrulwlovania
(ix. dabadebis mowmobebi).

3. Tanacxovrebis periodSi, meuRleebma SeiZines uZra-
vi qoneba, rac registrirebulia mopasuxis (qmris) saxel-
ze (ix. amonawerebi sajaro reestridan):

3.1. q. quTaisi, ak. x-as q. #6 (yof: u-is q. #10), bina #4, s/
k #0-is 4/5 nawili;

3.2. q. quTaisi, ak. x-as q. #6 (yof: u-is q. #10), bina #4, s/
k #0..;

3.3. q. quTaisi, ak. x-as q. #6 (yof: u-is q. #10), bina #4, s/
k #0..;

3.4. q. quTaisi, s-as gamziri #2 /g-as q. #5, (nakveTi #3-
7) s/k #0..;

3.5. q. quTaisi, s-as gamziri #2 /g-as q. #5, (nakveTi #6)



38

s/k #0..;
3.6. q. quTaisi, s-as gamziri, #2 /g-as q. #5, (nakveTi #3-

10/2; #3-10/1-2; #3-10/1-1; #3-9-1-1; #3-9-1-3)/2, s/k #0..;
3.7. q. Tbilisi, g-is q. 13-13a s/k #0..;
3.8. borjomis raioni, daba bakuriani, satyeo meurneo-

bis avtofarexis mimdebared, s/k #6...
4. Sps `z-s~ 2014 wlis 20 dekembris cnobis Tanaxmad, mo-

pasuxe muSaobs am sawarmos direqtoris moadgilis Tanam-
debobaze da misi xelze asaRebi yovelTviuri xelfasi Se-
adgens 2000 lars.

5. 2013 wlis 19 martis #000222104 sakredito xelSek-
rulebis Tanaxmad, mopasuxem ss `banki ...-isgan~ isesxa 70
000 aSS dolari.

6. 2013 wlis 11 ivnisis #000238424 sakredito xelSek-
rulebis Tanaxmad, mopasuxem imave bankisagan isesxa 40 000
aSS dolari.

7. 2013 wlis 16 aprilis ipoTekis xelSekrulebis Tanax-
mad, mopasuxem ss `banki ...-s~ sasargeblod, ipoTekiT dat-
virTa uZravi qonebidan (mdebare q. quTaisSi, s-as gamziri
#2/g-as q. #5, nakveTi #3-7) mesakuTris kuTvnili wili _
Senobis gamoyofili nawili saerTo farTi: 327.06 kv.m. (far-
Ti #2) Sesabamis wil miwis nakveTTan erTad.

8. 2013 wlis 16 aprilis ipoTekis xelSekrulebis Tanax-
mad mopasuxem, ss `banki ...-s~ sasargeblod, ipoTekiT dat-
virTa uZravi qoneba _ 212.00 kv.m. miwis nakveTi (mdebare q.
quTaisSi, s-as gamziri #2 /qalaqi quTaisi, g-as q. #5 (nak-
veTi #3-10/2; #10/1-1; #3-9-1-1; #3-9-1-3)/2).

9. 2013 wlis 15 martis kreditebisa da sabanko garanti-
ebis gacemis Sesaxeb xelSekrulebis Tanaxmad, mopasuxem
ss `banki r-isgan~ miiRo garantia, ikisros valdebulebebi
500 000 aSS dolaris farglebSi.

10. saqmis masalebSi ganTavsebulia 2014 wlis 29 seqtem-
bris xelSekrulebebi (skolaSi Caricxvis Sesaxeb), romel-
Ta Tanaxmad, m., d. da m. S-eebis saswavlo wlis Rirebuleba
Seadgens TiToeul bavSvze 2800 lars.

11. warmodgenili sabanko qviTrebis Tanaxmad, mopasuxem
Svilebis _ d. S-is swavlis safasuri _ 700 lari da m. S-is swav-
lis safasuri _ 250 lari gadaixada 2014 wlis dekemberSi.

12. Sps `z-s~ 2001 wlis wesdebis Tanaxmad, Sps-s Tanaba-
ri 50-50%-iani wilis mflobelebi arian mopasuxe da m. C-i.
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli
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pirebis reestris 18.04.2001 w. amonaweris Tanaxmad, mopa-
suxe miTiTebul sawarmoSi flobs 50%-ian wils (ix. wesde-
ba da amonaweri reestridan).

13. 2008 wlis 8 maisis wilis daTmobis Sesaxeb xelSek-
rulebis Tanaxmad, sawarmoSi kuTvnili 50%-iani wilidan
40% z. S-em dauTmo g. S-es (ix. ssk-is 198-e-199-e muxlebi;
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 44-e-46-e muxle-
bi). 2011 wlis 6 ivnisis wilis daTmobis Sesaxeb xelSekru-
lebis Tanaxmad, g. S-em imave sawarmoSi kuTvnili 40%-iani
wili dauTmo mopasuxes (ix. partniorTa krebis 06.06.2011w.
gadawyvetileba da wilis daTmobis xelSekruleba).

14. uZravi qonebis ijaris 14.10.2014 w. xelSekrulebis
Tanaxmad, mopasuxem (meijarem), mis sakuTrebaSi arsebuli
1279.88 kv.m. sameurneo farTi, mdebare quTaisSi, s-as gamz.
#2, g-as q. #5, droebiT sargeblobaSi gadasca Sps-as `i~.

15. ssip akaki wereTlis saxelmwifo universitetis mi-
er 29.12.2014 wels gacemuli cnobis Tanaxmad, mosarCelis
(colis) daricxuli xelfasi Seadgens TveSi 465 lars.

16. Tbilisis saqalaqo sasamarTlos 2014 wlis 12 dekem-
bris gadawyvetilebis Tanaxmad, mopasuxes aekrZala mo-
sarCelesTan da n. S-esTan, maT samsaxurTan da im adgilebSi
miaxloeba, sadac isini imyofebian. Semakavebeli orderis
moqmedeba damtkicda 1 TviT.

17. ss `l. i~-s da ss `T. i~-s mier gacemuli cnobebis Ta-
naxmad, mopasuxes am bankebSi gaxsnili aqvs angariSebi.

18. 2014 wlis 24 oqtombris uZravi qonebis ijaris xel-
Sekrulebis Tanaxmad, mopasuxem (meijarem), mis sakuTre-
baSi arsebuli 756.06 kv.m. sameurneo farTi mdebare quTa-
isSi, s-as gamz. #2, g-as q. #5, droebiT sargeblobaSi ga-
dasca Sps _ as `m-i~.

19. 2015 wlis 21 ianvris #102 cnobis Tanaxmad, `Tbili-
sis ...-is~ fasiani seqtoris me-10 klasis moswavle m. S-e,
mSoblis gancxadebis safuZvelze, 2015 wlis 20 ianvridan
gadayvanili iqna ufaso seqtoris me-10 klasSi.

20. 1995 wlis 5 seqtembris xelSekrulebis Tanaxmad,
mopasuxem a. c-isgan 1200 aSS dolarad SeiZina uZravi qo-
neba mdebare q. quTaisSi, u-is q. #10/6.

21. 1997 wlis 7 Tebervlis xelSekrulebis Tanaxmad, mo-
pasuxem d-isgan 2000 larad SeiZina uZravi qoneba, mdeba-
re q. quTaisSi, u-is q. #10/6 sacxovrebeli farTi 17.22 kv.m.
damxmare farTi 5.82 kv.m. sasargeblo farTi 23.10 kv.m.
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22. 2001 wlis 18 aprilis xelSekrulebis Tanaxmad, mo-
pasuxem a. s-isgan 2000 larad SeiZina uZravi qoneba, mdeba-
re q. quTaisSi, ak. x-as q. #10/12-Si.

23. 2001 wlis 11 aprilis xelSekrulebis Tanaxmad, mo-
pasuxem a. a-isgan 2000 larad SeiZina uZravi qoneba, mdeba-
re q. quTaisSi, ak. x-as q. #10/4-Si.

24. 2002 wlis 6 Tebervlis xelSekrulebis Tanaxmad, mo-
pasuxem i. C-osgan SeiZina uZravi qoneba, mdebare borjo-
mis raionis daba bakurianSi 1534.60 kv.m.

25. 2006 wlis 3 ivlisis xelSekrulebis Tanaxmad, mopa-
suxem d. x-isgan SeiZina uZravi qoneba, mdebare borjomis
raionis daba bakurianSi 600 kv.m.

26. 2013 wlis 20 martis nasyidobis xelSekrulebis Ta-
naxmad, mopasuxem Sps `z-sgan SeiZina uZravi qoneba, mde-
bare quTaisSi, s-as gamz. #2 g-as q. #5, nakv. #3-10/2, #3-
10/1-2, #3-10/1-1, #3-9-1-1, #3-9-1-3/2.

27. 2013 wlis 20 martis nasyidobis xelSekrulebis Ta-
naxmad, mopasuxem Sps `z-sgan~ SeiZina uZravi qoneba, mde-
bare quTaisSi, s-as gamz. #2 g-as q. #5, 25.00 kv.m. nakv. #3-
11-2.

28. 2013 wlis 20 martis nasyidobis xelSekrulebis Ta-
naxmad, mopasuxem Sps `i-sgan~ SeiZina uZravi qoneba, mde-
bare quTaisSi, s-as gamz. #2, g-as q. #5, farTiT 327.06 kv.m
nasyidobis sagnis Rirebuleba ganisazRvra 17000 aSS do-
lariT.

29. 2013 wlis 5 ivnisis nasyidobis xelSekrulebis Ta-
naxmad, mopasuxem r. m-isgan SeiZina uZravi qoneba, mdeba-
re quTaisSi, s-as gamz. #2 g-as q. #5, nakveTi 3-1.

30. 2013 wlis 1 ivlisis nasyidobis xelSekrulebis Ta-
naxmad, mopasuxem r. m-isgan SeiZina uZravi qoneba, mdeba-
re quTaisi, s-as gamz. #2 g-as q. #5, nakveTi 6.

31. 2014 wlis 16 seqtembris nasyidobis xelSekrulebis
Tanaxmad, g. S-em mosarCelisagan SeiZina uZravi qoneba,
mdebare quTaisSi, ir. b-is q. #5/16.

32. 2014 wlis 16 seqtembris Cuqebis xelSekrulebis Ta-
naxmad, mosarCelem (colma) mopasuxes (qmars) aCuqa uZra-
vi qoneba mdebare quTaisSi, ir. b-is q. #36.

33. Sps `a. i-s~ 2015 wlis 9 martis auditoruli daskvnis
Tanaxmad, mopasuxisaTvis naCuqari uZravi qonebis, mde-
bare quTaisi, ir. b-is q. #36 sabazro Rirebuleba Seadgens
220 000 lars.
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34. 2014 wlis 12 noembris wilis usasyidlod daTmobis
xelSekrulebis Tanaxmad _ mopasuxem Sps `z-Si kuTvnili
50%-iani wilidan 40% usasyidlod gadasca g. S-es. xel-
Sekruleba registrirebulia sajaro reestrSi.

sasarCelo moTxovna
35. mosarCelem 2014 wlis 10 dekembers sarCeli aRZra

mopasuxis winaaRmdeg da moiTxova:
35.1. meuRleTa saerTo qonebis gayofa da mosarCelis

individualur sakuTrebad 3.1-3.8 qvepunqtebSi miTiTe-
buli uZravi qonebis aRricxva;

35.2. Sps `z-s~ (s/k 2..) iur/mis: quTaisi, S-os q. #4a (mopa-
suxis p/n 6..) 50%-iani wilis 4/5 nawilis mikuTvneba mosar-
CelisaTvis da misi aRricxva am sawarmos mesame partnio-
rad mewarmeTa da arasamewarmeo (arakomerciuli) iuridi-
uli pirebis reestrSi. darCenili 50%-iani wilis partni-
orad mopasuxis aRiricxva reestrSi (ix. sarCeli da gan-
cxadeba dazustebuli sasarCelo moTxovnis Sesaxeb);

35.3. mopasuxisaTvis, arasrulwlovani Svilebis m. S-is
(dab: 23.08.1999w), m. S-is (dab: 07.01.2003w.) da d. S-is (dab:
03.03.2004w.) sasargeblod, alimentis saxiT, TiToeuli bav-
Svis sasargeblod, 1500 laris gadaxdis dakisreba. am na-
wilSi mosarCelem moiTxova gadawyvetilebis dauyovneb-
liv aRsruleba, sssk-is 268.1 muxlis `a~ qvepunqtis safuZ-
velze (ix. Suamdgomloba);

35.4. damatebiTi xarjebis saxiT, mopasuxisaTvis aras-
rulwlovani Svilebis sasargeblod, maTi swavlis safasu-
ris, TiToeulis sasargeblod 1400 laris dakisreba sko-
lis mier dadgenili grafikis mixedviT, skolis Sesabamis
angariSze CaricxviT.

Segebebuli sasarCelo moTxovna
36. mopasuxem, 2015 wlis 2 marts Segebebuli sarCeli

aRZra meuRlis (mosarCelis) winaaRmdeg da moiTxova:
36.1. mopasuxis sasargeblod, mosarCelisaTvis 139 840

aSS dolaris, rogorc meuRleTa saerTo valis dakisreba
(ssk-is 1169-e muxli);

36.2. mosarCelis saxelze, 2014 wlis oqtombramde, sa-
banko dawesebulebebSi anabrebze ganTavsebuli Tanxis na-
xevris mopasuxisaTvis mikuTvneba (ssk-is 1158-e, 1164-e
muxlebi).
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quTaisis saqalaqo sasamarTlos gadawyvetileba
37. quTaisis saqalaqo sasamarTlos 2015 wlis 30 martis

gadawyvetilebiT sarCeli dakmayofilda nawilobriv;
37.1. mopasuxes misi arasrulwlovani Svilebis m. (dab:

23.08.1999w), m. (dab: 07.01.2003w.) da d. (dab: 03.03.2004w.) S-
eebis sasargeblod, sarCelis aRZvris dRidan _ 2014 wlis
10 dekembridan, daekisra alimentis gadaxda TiToeul bav-
Svze TveSi 900-900 lari, sul 2700 lari Svilebis srul-
wlovanebis miRwevamde an/ da mdgomareobis Secvlamde;

37.2. gadawyvetileba alimentis dakisrebis nawilSi da-
uyovnebliv aRsasruleblad mieqca;

37.3. sarCeli damatebiTi xarjebis saxiT mopasuxisaT-
vis Tanxis dakisrebis nawilSi ar dakmayofilda usafuZ-
vlobis gamo;

37.4. alimentis dakisrebis nawilSi, saxelmwifo baJi _
621 lari daekisra mopasuxes saxelmwifo biujetis sasar-
geblod;

37.5. sarCeli mopasuxis mimarT qorwinebis ganmavloba-
Si SeZenili qonebis gayofis Sesaxeb dakmayofilda nawi-
lobriv;

37.6. mosarCelis sakuTrebad aRiricxa uZravi qonebe-
bis 1/2 nawili mdebare:

37.6.1. q. quTaisi, ak. x-as q. #6 (yof: u-is q. #10), bina
#4, s/k #0;

37.6.2. q. quTaisi, ak. x-as q. #6 (yof: u-is q. #10), bina
#4, s/k #0.

37.6.3. q. quTaisi, ak. x-as q. #6 (yof: u-is q. #10), bina
#4, s/k #0;

37.6.4. q. quTaisi, s-as gamziri, #2 /g-as q. #5, (nakveTi
#3-7) s/k #0.

37.6.5. q. quTaisi, s-as gamziri, #2 /g-as q. #5, (nakveTi
#6) s/k #0;

37.6.6. q. quTaisi, gamziri s-a, #2 /quCa g-a #5, (nakveTi
#3-10/2; #3-10/1-2; #3-10/1-1; #3-9-1-1; #3-9-1-3)/2, s/k #0;

7.6.7. q. Tbilisi, g-is q. 13-13a s/k #0;
37.6.8. borjomis raioni, daba bakuriani, satyeo meur-

neobis avtofarexis mimdebared, s/k #6;
38. mosarCelis sakuTrebad aRiricxa Sps-Si `z-s~ /s/k 2-

iur/mis: quTaisi, S-os q. #4a/ mopasuxis (p/n 6-) 10%-iani
wilis 1/2 nawili, rac 5%-s Seadgens.

39. mopasuxis Segebebuli sarCeli mosarCelis winaaR-
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mdeg dakmayofilda nawilobriv;
39.1. mosarCeles, mopasuxis (Segebebuli mosarCelis)

sasargeblod, daekisra meuRleTa saerTo valebis naxeva-
ri, kerZod 87 400 aSS dolaris gadaxda mopasuxis sasar-
geblod;

39.2. ZiriTadi mosarCelis mier gadaxdili saxelmwifo
baJi _ 3003 lari, am ukanasknelis sasargeblod, daekisra
mopasuxes;

39.3. Segebebuli mosarCelis (mopasuxis) mier gadaxdi-
li saxelmwifo baJi 3000 lari, am ukanasknelis sasargeb-
lod, daekisra Segebebuli sarCelis mopasuxes (mosarCe-
les);

39.4. Segebebuli sarCeli ZiriTadi mosarCelis winaaR-
mdeg, 2014 wlis oqtombramde, sabanko dawesebulebebSi
anabrebze ganTavsebuli Tanxebis naxevris mikuTvnebis Se-
saxeb, ar dakmayofilda usafuZvlobis gamo.

40. samoqalaqo davaze mosarCelis gancxadebiT moTxov-
nili winasasarCelo uzrunvelyofis RonisZieba _ yadaRa
mopasuxis uZrav qonebaze, romelic gamoyenebulia quTa-
isis saqalaqo sasamarTlos 2014 wlis 1 dekembris ganCine-
biT, darCa ucvlelad.

quTaisis saqalaqo sasamarTlos daskvnebi
41. saqalaqo sasamarTlom davis mosawesrigeblad ga-

moiyena ssk-is 115-e, 1158-e, 1160-e-1162-e, 1165-e, 1168-e,
1169-e, 1198-e, 1212-e, 1214-e, 1215-e, 1234-e muxlebi da sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) 102-e, 103-e, 105-e 268-e muxlebi, imsjela saqarTve-
los konstituciis, `bavSvis uflebaTa konvenciis~ kon-
kretul mowesrigebaze.

42. saqmis masalebis gacnobisa da mxareTa axsna-ganmar-
tebebis mosmenis safuZvelze, saqalaqo sasamarTlom mi-
iCnia, rom rogorc sarCeli, ise Segebebuli sarCeli nawi-
lobriv unda dakmayofilebuliyo.

43. saqmis ganxilvis Sedegad dadginda, rom mxareebi
ver SeTanxmden alimentis odenobaze. mosarCele iTxov-
da, rom TiToeuli arasrulwlovani Svilis sasargeblod,
mopasuxes dakisreboda 1500, jamSi 4500 laris gadaxda,
radgan am ukanasknels gaaCnda Sesabamisi Semosavali. mo-
sarCelis mtkicebis sawinaaRmdegod, mopasuxes (bavSve-
bis mamas) miaCnda, rom mama yuradRebas iCenda Svilebis
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mimarT da ar daeTanxma mosarCelis moTxovnas. amdenad,
mxareTa SeuTanxmeblobis gamo, sasamarTlos unda daed-
gina alimentis odenoba (ssk-is 1212-1214 muxlebi).

44. sasamarTlom imsjela, rom amJamad mosarCele ar mu-
Saobda da ar hqonda myari Semosavali, amasTan, mopasuxe
materialurad uzrunvelyofilia (xelfasi 2000 lari, wi-
li Sps-Si, sakuTrebaSi aqvs mravali uZravi qoneba da iRebs
qiras), Sesabamisad, am ukanasknelisaTvis TiToeuli bav-
Svis sasargeblod 900 (cxraasi) laris dakisreba gonivru-
lad miiCnia, radgan dasaxelebuli Tanxis alimentis sa-
xiT gadaxdiT, SeZlebisdagvarad uzrunvelyofili iqne-
boda arasrulwlovani Svilebis normaluri ganviTareba.

45. sasamarTlom gadaWarbebulad miiCnia mosarCelis
moTxovna, alimentis saxiT, TiToeuli bavSvis sarCod 1500
laris dakisrebis Taobaze, radgan alimentis odenobis
gansazRvra unda moxdes mSoblebis materialuri SesaZ-
leblobebisa da Svilis rCenisaTvis savaldebulo xarje-
bis farglebSi da ara imis mixedviT, Tu ra Tanxa gaaCnia
mopasuxes Semosavlis saxiT. aseT situaciaSi samive bav-
Svze yovelTviurad 2700 laris (wliuri 32 400 lari) ali-
mentis saxiT dadgena gonivrulad CaiTvala.

46. sasamarTlom ganmarta, rom alimentis dasaxelebu-
li odenoba, rogorc Svilebis rCenisa da aRzrdisaTvis
iyo normaluri, aseve, mopasuxis materialuri SesaZleb-
lobis zRvarze iyo SerCeuli, radgan mas sxvadasxva sak-
redito organizaciebidan aRebuli hqonda sesxi da ixdi-
da procents, amasTan, kmayofaze hyavda avadmyofi deda.

47. mosarCelis moTxovnaze msjelobisas, sasamarTlom
isic gaiTvaliswina, rom am ukanasknels sasamarTlom mia-
kuTvna qorwinebis ganmavlobaSi SeZenili uZravi qonebis
½  nawili, rac, aseve, mosarCeles saSualebas aZlevda, sa-
kuTari saxsrebiT moepovebina Svilebis rCenisaTvis Tan-
xebi, radgan kanoni mSoblebs Svilebis mimarT Tanabar uf-
leba-valdebulebebs akisrebs (ssk-is 1197-e muxli).

48. sasamarTlom usafuZvlod miiCnia mopasuxis warmo-
madgenlis mosazreba imis Taobaze, rom alimentis dakis-
reba unda momxdariyo gadawyvetilebis gamotanidan, rad-
gan ssk-s 1234-e muxlis meore nawilis pirveli winadade-
bis Tanaxmad, alimentis dakisreba xdeba momavali droi-
saTvis sasamarTloSi sarCelis aRZvris momentidan. sasa-
marTlom aRniSna, rom sarCeli aRZruli iyo 2014 wlis 10
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dekembers, Sesabamisad, moxmobili normis moTxovnaTa
dacviT, mopasuxisaTvis alimentis gadaxdis valdebule-
ba unda dadgeniliyo swored dasaxelebuli TariRidan.
amasTan, alimentis dakisrebis nawilSi, mosarCelis moT-
xovnis safuZvelze, sarCeli dauyovnebliv aRsasruleb-
lad unda miqceuliyo, sssk-is 268-e muxlis pirveli nawi-
lis `a~ qvepunqtis Sesabamisad.

49. sasamarTlom usafuZvlod miiCnia mosarCelis moT-
xovna mopasuxisaTvis damatebiTi xarjebis saxiT yovel-
Tviurad, TiToeuli bavSvis sasargeblod, 1400 laris da-
kisrebis Taobaze, imsjela ssk-is 1212-e-1215-e muxlebiT
dadgenil mowesrigebaze da maTi gaanalizebis safuZvel-
ze ganmarta, rom kanonmdebeli gansazRvravs yoveli mSob-
lis valdebulebas, izrunos Tavis Svilze, rac gulis-
xmobs misi materialurad uzrunvelyofis movaleobasac.
Cveulebriv, SvilisaTvis gadasaxdeli Tanxis odenobaze
Tanxmdebian mSoblebi, winaaRmdeg SemTxvevaSi ki, sasamar-
Tlo Seafasebs bavSvis saWiroebebs, misi asakisa da sxva
individualuri faqtorebis gaTvaliswinebiT, TiToeuli
mSoblis ojaxur da materialur mdgomareobas, ris Sede-
gadac daadgens alimentis obieqtur odenobas, romelic
uzrunvelyofs arasrulwlovanis realur da aucilebel
moTxovnilebebs. mocemul SemTxvevaSi, sasamarTlom uk-
ve daakisra mopasuxes arasrulwlovani Svilebis sarCe-
nad alimentis _ 2700 laris gadaxda yovelTviurad. ssk-
is 1215-e muxlis Tanaxmad mSobels, romelic aliments ux-
dis arasrulwlovan Svilebs, SeiZleba daekisros monawi-
leoba damatebiT xarjebSi, romlebic gamowveulia gansa-
kuTrebuli garemoebebiT (bavSvis mZime avadmyofobiT, da-
saxiCrebiT da sxva).

50. aRniSnulidan gamomdinare, arasrulwlovanis sar-
Cenad alimentis gadamxdeli mSoblisaTvis, damatebiTi
xarjis saxiT, erTjeradad Tanxis gadaxdis dakisreba da-
saSvebia mxolod iseTi gansakuTrebuli garemoebebis da-
dasturebisas, rogoricaa bavSvis mZime avadmyofoba, da-
saxiCreba da sxva obieqturi faqtorebi. sssk-is 102-e mux-
lis Sesabamisad, zemoxsenebuli normiT gaTvaliswinebu-
li garemoebebis arsebobis mtkicebis tvirTi mosarCeles
ekisreboda, rac man ver uzrunvelyo. Sesabamisad, am na-
wilSi misi moTxovna uaryo sasamarTlom, amasTan, damate-
biT aRniSna, rom mopasuxisaTvis dakisrebuli alimentis



46

odenoba srulad uzrunvelyofda mxareTa saerTo Svile-
bis swavlisa da kvebis xarjebs. rac Seexeboda mosarCe-
lis ganmartebas, rom bavSvebi fasian skolaSi swavlob-
dnen, sasamarTlom miiCnia, rom dakisrebuli alimentis
odenoba am SemTxvevaSic uzrunvelyofda swavlis safa-
suris gadaxdas, Tumca, miuTiTa sayovelTaod cnobili
faqtze, rom saqarTvelos konstituciis 35-e muxliT uz-
runvelyofilia saqarTvelos moqalaqisaTvis ufaso sa-
Sualo ganaTlebis miReba. amasTan, sasamarTlom saqmeSi
warmodgenili qviTrebis safuZvelze miiCnia, rom mopa-
suxe ixdida Svilebis swavlis qiras.

51. saqalaqo sasamarTlom nawilobriv dasabuTebulad
miiCnia sarCeli meuRleTa TanasakuTrebis gayofis nawil-
Si, kerZod, saqarTvelos konstituciis 36-e muxliT qor-
wineba emyareba meuRleTa uflebriv Tanasworobasa da ne-
bayoflobas. ssk-is 1158-e muxliT: `1. meuRleTa mier qor-
winebis ganmavlobaSi SeZenili qoneba warmoadgens maT sa-
erTo qonebas (TanasakuTrebas), Tu maT Soris saqorwino
xelSekrulebiT sxva ram ar aris dadgenili. 2. aseT qone-
baze meuRleTa TanasakuTrebis ufleba warmoiSoba maSi-
nac, Tu erT-erTi maTgani eweoda saojaxo saqmianobas, uv-
lida Svilebs an sxva sapatio mizezis gamo ar hqonia damo-
ukidebeli Semosavali~. mosarCelem moiTxova qorwinebis
ganmavlobaSi SeZenili uZravi qonebis gayofa, ris ufle-
basac mas aniWebs ssk-is 1165-e muxli.

52. sasamarTlom aRniSna, rom mxareebi sasamarTlo
sxdomamde da sxdomazec ver morigden qonebis gayofis
sakiTxze. maT qonebis gayofasTan dakavSirebiT hqondaT
erTmaneTisagan radikalurad gansxvavebuli poziciebi.
dadgenilia, rom wyvili registrirebul qorwinebaSi im-
yofeba 1989 wlidan (ix. am ganCinebis pirveli punqti). maT
Soris saqorwino xelSekruleba ar dadebula. qorwinebis
ganmavlobaSi orive mxares rig SemTxvevebSi gaaCnda da-
moukidebeli Semosavali, rasac moixmardnen ojaxis saWi-
roebisaTvis.

53. ssk-is 1162-e muxlis danawesis mixedviT, mniSvne-
loba ar aqvs, romeli meuRle eweoda anazRaurebad saqmi-
anobas, romels Semohqonda Semosavali da romeli meuR-
le iyo dakavebuli saojaxo saqmianobiT da ar gaaCnda da-
moukidebeli Semosavali. saerTo jamSi, mosarCelis mier
ojaxSi moziduli Semosavalic da mopasuxis mopovebuli
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Tanxa da am TanxebiT SeZenili qoneba, meuRleTa Tanasa-
kuTrebas warmoadgens.

54. saqalaqo sasamarTlom aRniSna, mxareebi ar uaryof-
dnen, rom 3.1- 3.8 qvepunqtebSi miTiTebuli uZravi qone-
ba, SeZenilia qorwinebis ganmavlobaSi (ssk-is 1158-e mux-
li). mxareTa Soris sadavo iyo miTiTebuli uZravi nivTe-
bis wilobrivi kuTvnileba. kerZod, mosarCeles miaCnda,
rom meuRleTa Soris qonebis gayofisas sasamarTlom un-
da gadauxvios wilTa Tanabrobis princips da mosarCeles
unda miakuTvnos miTiTebuli uZravi qonebis 4/5 nawili
imis gaTvaliswinebiT, rom mosarCelesTan cxovroben aras-
rulwlovani Svilebi (ssk-is 1164-e, 1167-e da 1168-e mux-
lebi). mopasuxe aRniSnulis winaRmdegi iyo da qonebis Ta-
nabrad gayofas emxroboda.

55. sasamarTlom ganmarta, rom meuRleTa Soris qone-
bis gayofisas kanoniT dadgenili da ganmtkicebulia Ta-
nabrobis principi, Tumca, pativsadebi garemoebisas, 1168-
e muxli aseve iTvaliswinebs erT-erTi meuRlis sasargeb-
lod wilTa Tanabrobis principis darRvevas. kerZod, mi-
TiTebuli muxlis meore nawiliT _ kanonmdebelma, gamo-
naklisis saxiT, gaiTvaliswina meuRlis yuradsaRebi in-
teresi, rac gulisxmobs im SemTxvevebs, rodesac erT-erT
meuRlesTan cxovroben arasrulwlovani Svilebi, rom is
Sromisuunaroa, anda _ Tu meore meuRle xarjavda saer-
To qonebas ojaxis interesebis sazianod.

56. saqalaqo sasamarTlom miiCnia, rom konkretul Sem-
TxvevaSi, miTiTebuli safuZvlebi saxeze ar iyo, radgan
sasamarTlom, alimentis saxiT, mosarCeles dauniSna so-
liduri Tanxa, rac srulad uzrunvelyofda bavSvebis aR-
zrda-ganviTarebas. aseve, dadgenili ar iyo mopasuxis
ojaxis sazianod moqmedebis faqti. ufro metic, mopasu-
xe zrunavda Svilebze da amas mosarCelec ar uaryofda.
Sesabamisad, sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi ar arsebobda ssk-is 1168-e muxlis meore nawilis mak-
valificirebeli garemoeba da 3.1-3.8 qvepunqtebSi miTi-
Tebuli uZravi qoneba meuRleTa Soris, unda gayofiliyo
Tanabrad, Sesabamisad, ToToeuls miekuTvna qonebis 1/2
nawili.

57. sasamarTlom nawilobriv safuZvlianad miiCnia mo-
sarCelis moTxovna sawarmoSi mopasuxis 50%-iani wilidan
4/5 nawilis mikuTvnebis nawilSi (ix. 36.2 qvepunqti), rac
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nawilobriv gaiziara, kerZod, mosarCeles sawarmoSi mo-
pasuxis 10%-iani wilidan miakuTvna wilis naxevari _ 5%
Semdegi dasabuTebiT: sawarmos 2001 wlis wesdebis Tanax-
mad, sawarmos wilis Tanabari procentuli odenobiT _ 50/
50% mflobelebi arian mopasuxe da m. C-i, rac registri-
rebulia samewarmeo reetrSi (ix. me-12 punqti).

58. am ganCinebis 14-15, 35-e punqtebSi miTiTebuli gare-
moebebisa da mtkicebulebebis safuZvelze, aseve, 1160-e
muxlis `meuRleTa TanasakuTrebaSi arsebuli qonebis gan-
kargvasTan dakavSirebiT erTi meuRlis mier dadebuli ga-
rigeba ver iqneba baTilad cnobili meoris moTxovniT im
safuZvliT, rom: a. man ar icoda garigebis Sesaxeb; b. ar
eTanxmeboda garigebas~ Tanaxmad, sasamarTlom usafuZ-
vlod miiCnia mosarCelis warmomadgenelis pozicia imis
Sesaxeb, rom vinaidan mopasuxe (sawarmoSi wilis damTmo-
bi) da g. S-e (imave sawarmoSi wilis mimRebi) ojaxis wevrebi
iyvnen, miTiTebuli garigeba ar warmoadgenda realur Se-
Tanxmebas, radgan mosarCeles kanoniT dadgenili wesiT
sadavod ar gauxdia miTiTebul mxareebs Soris 2014 wlis
12 noembris wilis usasyidlod daTmobis xelSekruleba.
garigeba registrirebulia mewarmeTa da arasamewarmeo
(arakomerciuli) iuridiuli pirebis reestrSi da gaaCnia
iuridiuli Zala, rac imas niSnavs, rom sawarmoSi mopasu-
xis wili Sedgens 10%-s, radgan 40% registrirebulia g. S-
is, xolo 50 % _ m. C-is saxelze.

59. ssk-is 1161-e muxliT `TiToeuli meuRlis sakuTre-
bas warmoadgens: a. qoneba, romelic TiToeul maTgans
ekuTvnoda daqorwinebamde; b. qoneba, romelic qorwine-
bis ganmavlobaSi miRebulia memkvidreobiT an CuqebiT~,
Sesabamisad, sasamarTlom daaskvna, rom meuRleTa Soris
gayofas eqvemdebareba sawarmos 10%-iani wili, romlis 5%-
iani wili unda miekuTvnos mosarCeles, rac unda dare-
gistrirdes mis saxelze mewarmeTa da arasamewarmeo (ara-
komerciuli) iuridiuli pirebis reestrSi.

60. sasamarTlom, aseve usafuZvlod da dausabuTeblad
miiCnia mosarCelis moTxovna 50%-iani wiliT mopasuxis sa-
warmos partniorad aRricxvis Taobaze, radgan am ukanas-
knelis mier 50 %-iani wilis Sesyidvis mtkicebuleba mo-
sarCeles ar warudgenia.

61. saqalaqo sasamarTlom mopasuxis Segebebuli sar-
Celis moTxovnebze (ix. 37.1-37.2 qvpunqtebi) msjelobisas,
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aRniSna, rom saqmis ganxilvisas mopasuxis warmomadgen-
lis ganmartebiT, sasamarTlos meuRleTa saerTo valebi
unda gaeyo mosarCelisaTvis mikuTvnebuli uZravi qone-
bis TanasakuTrebis wilis proporciulad.

62. saqalaqo sasamarTlom ssk-is 1169-e muxlis danawes-
ze miuTiTa: `meuRleTa saerTo valebi maT Soris iyofa
saerTo qonebaSi TiToeulis kuTvnili wilis Tanazomie-
rad~ da aRniSna, rom am ganCinebis 5-6 punqtebSi miTiTe-
buli sakredito xelSekrulebebis Tanaxmad, mopasuxem,
erT SemTxvevaSi uZravi qonebis SesaZenad, xolo meore
SemTxvevaSi _ uZravi qonebis SeZenisa da remontisaTvis
aiRo krediti.

63. miTiTebuli mtkicebulebebis samarTlebrivi ana-
liziT, sasamarTlom miiCnia, rom kreditiT miRebuli sa-
davo Tanxa ojaxis saerTo interesebs moxmarda, vinaidan
ojaxis wevris kanonieri saqmianoba, romelic pirdapir an
iribad mimarTulia ojaxis socialuri Tu materialuri ke-
TildReobisaken, ojaxis saerTo interesebSi Sedioda.
ojaxis wevris legaluri samewarmeo saqmianoba, romlis
mizania mogebis miReba, yovelTvis mimarTulia ojaxis ma-
terialuri da socialuri keTildReobisaken da ojaxis
wevris mier samewarmeo saqmianobis farglebSi miRebuli
gadawyvetilebebi Sedis ojaxis saerTo interesebSi.

64. sasamarTlom ar gaiziara Segebebul sarCelze mopa-
suxis (ZiriTadi mosarCelis) wamomadgenelis mosazreba
imis Taobaze, rom valis moTxovnis ufleba aqvs banks, rad-
gan ssk-is 1169-e muxliT: `meuRleTa saerTo valebi maT
Soris iyofa saerTo qonebaSi TiToeulis kuTvnili wilis
Tanazomierad~. mocemul SemTxvevaSi, meuRleebma gadaw-
yvites qorwinebisas SeZenili uZravi qonebis gayofa. sa-
samarTlom moTxovna daakmayofila da ZiriTad mosarCe-
les miakuTvna TanasakuTrebidan qonebis 1/2 nawili, Sesa-
bamisad, samarTliania erTi meuRlis mier ojaxis saerTo
interesebisaTvis aRebuli valebis meore meuRleze Ta-
nabarwilad dakisreba, rac dadgenilia ssk-is 1169-e mux-
liT.

65. am ganCinebis me-5 punqtSi miTiTebuli sakredito
xelSekrulebis safuZvelze, mopasuxis mier kreditis sa-
xiT miRebuli 70 000 aSS dolari unda dabrundes 2018 wlis
19 martamde. sesxis saprocento ganakveTis gaTvaliswi-
nebiT, mTlianobaSi bankisaTvis dasabrunebelia 112 000



50

aSS dolari, romlis ½  nawili 56 000 aSS dolars Seadgens.
66. am ganCinebis me-6 punqtSi miTiTebuli sakredito

xelSekrulebis safuZvelze, mopasuxis mier kreditis sa-
xiT miRebuli 40 000 aSS dolari unda daifaros 2018 wlis
11 marts. sesxis saprocento ganakveTis gaTvaliswinebiT,
mTlianobaSi bankisaTvis dasabrunebelia 62 800 aSS do-
lari, romlis ½  nawili 31 400 aSS dolars Seadgens.

67. amdenad, mTlianobaSi ZiriTadi mosarCelis valde-
buleba meuRleTa saerTo validan Seadgens 87 400 aSS do-
lars.

68. saqalaqo sasamarTlom imsjela Segebebuli mosar-
Celis moTxovnaze, misi meuRlis (ZiriTadi mosarCelis)
saxelze, 2014 wlis oqtombramde, sabanko dawesebulebeb-
Si anabrebze ganTavsebuli Tanxis naxevris mikuTvnebis
Taobaze da dausabuTeblad miiCnia, radgan dadgenili iyo,
rom mosarCeles raime Tanxa ar hqonda bankSi, xolo adre
arsebuli Tanxebi miRebuli hqonda xelfasis saxiT, ro-
melic mis pirad sakuTrebas warmoadgenda da romelic,
aseve, Svilebis aRzrda-ganviTarebisaTvis daxarja. sawi-
naaRmdego mtkicebuleba Segebebuli sarCelis avtors
(mopasuxes) ar warudgenia sasamarTlosaTvis. amdenad, am
nawilSi mopasuxis Segebebuli sarCeli usafuZvlod miiC-
nia saqalaqo sasamarTlom da ar daakmayofila.

69. mxareTa saapelacio saCivrebi
70. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivres mxareebma.
71. mosarCelem moiTxova gasaCivrebuli gadawyvetile-

bis nawilobriv gauqmeba, kerZod, sarCelis daukmayofi-
lebel da Segebebuli sarCelis dakmayofilebul nawileb-
Si, Semdeg pretenziebze dayrdnobiT (ix. saapelacio sa-
Civari da dazustebuli saapelacio saCivari):

71.1. sasamarTlom alimentis dakisrebasTan dakavSire-
biT ar gaiTvaliswina mopasuxis maRali Semosavlebi, rac
mxarem TviTonve aRiara. mopasuxe ijaris xelSekrulebe-
bidan iRebs qiras, aseve, is aris Sps-is 45%-is mflobeli;

71.2. gaurkvevelia bavSvebis swavlis safasuris gadax-
dasTan alimenti ra kavSirSi iyo maSin, roca sasamarTlom
usamarTlod miuTiTa, rom mopasuxisaTvis 900 laris da-
kisreba TiToeuli bavSvis sasargeblod, uzrunvelyof-
da maT kvebas, aseve ganaTlebas da es sakmarisi iyo;

71.3. erTjeradi daxmarebis Tanxa sxva aris da mopasu-
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xes unda dakisreboda misi Semosavlebis gaTvaliswinebiT,
aseve, alimentic ufro didi odenobiT unda gansazRvru-
liyo;

71.4. sasamarTlom arasworad ganmarta ssk-is 1161-e mux-
li, radgan sawarmoSi mopasuxes gaaCnda 50%, rac fiqtiu-
rad gaasxvisa, amas adasturebs is faqtic, rom mopasuxem
40%-iani wili misca mis ufros Svils pirveli qorwinebi-
dan zustad meuRleTa Soris konfliqtis dawyebis dros.
mopasuxem sakuTar saxelze imitom ver daaregistrira es
xelSekruleba, rom mis qonebas mosarCelis moTxovniT ya-
daRa daedo. mcdaria sasamarTlos msjeloba, rom sawar-
mos wilis Cuqeba namdvilia da is ar gabaTilebula;

71.5. sasamarTlom arasworad gadaanawila meuRleTa So-
ris vali, radgan ar gamoikvlia, kreditidan miRebuli ram-
deni Tanxa moaxmara mopasuxem binis SeZenas, ramdeni re-
monts da saerTod Tu arsebobda mtkicebuleba, rom 2013
wlis 11 ivnisis sakredito xelSekrulebiT, mopasuxis mi-
er aRebuli 40 000 aSS dolari moxmarda binis remonts;

71.6. sasamarTlom ar gaiTvaliswina is garemoeba, rom
mosarCelem mopasuxes aCuqa qoneba, romlis Rirebulebaa
220 000 lari, swored am Tanxis naxevari unda gaeqviTa sa-
samarTlos, Tanaxmad ssk-is 427-e da 442-e muxlebisa;

71.7. sasamarTlom ar imsjela imaze, rom valis nawili
Tanacxovrebis periodSi gadaxdilia, rasac adasturebda
mopasuxis mier warmodgenili sabanko valdebulebaTa am-
saxveli cnoba. sasamarTlos unda gaeTvaliswinebina es ga-
remoebebi da gamoeklo is, rac ukve dafaruli iyo da amis
mere gaeyo meuRleTa saerTo vali. gasaTvaliswinebeli iyo
is garemoebac, rom sakredito xelSekrulebebis moqmede-
bis vada 2018 welia da jer gadauxdeli da momavalSi gada-
saxdeli Tanxebis dakisreba, valis saxiT, gaumarTlebeli
iyo, amasTan, valis gadaxdaze moTxovnis ufleba aqvs banks
da ara mopasuxes;

71.8. arasworia sasamarTlos mxridan qonebis gayofa me-
uRleebs Soris da 1/2-is mikuTvneba mosarCelisaTvis,
radgan sasamarTlos unda gaeTvaliswinebina bavSvebis in-
teresebic da mosarCelisaTvis unda miekuTvnebina am qo-
nebis 4/5 nawili.

72. mopasuxem Segebebuli saapelacio saCivriT moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba nawilobriv,
kerZod, alimentis dakisrebis nawilSi (moiTxova misi Sem-
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cireba) da qonebis 1/2-is mikuTvnebis nawilSi (moiTxova
qonebis 1/4 miekuTvnos mosarCeles) Semdeg argumenteb-
ze miTiTebiT:

72.1. sasamarTlom arasworad gansazRvra TiToeul bav-
Svze alimenti _ 900 laris odenobiT, rac ar aris goniv-
ruli da samarTliani. sasamarTlom am nawilSi miRebuli
gadawyvetileba daafuZna meuRleTa xelfasebis Sedare-
bas, mosarCeles aqvs 450 lari, xolo mopasuxes _ 2000 la-
ri, amasTan, wili sawarmoSi, uZravi qoneba, saidanac Rebu-
lobs qiras. saqmeSi wardgenili sawarmos wesdebiT, par-
tniorTa kreba uflebamosilia, gansazRvros kompaniis
wminda mogebis, dividendis saxiT, ganawilebis sakiTxi,
risTvisac saWiroa 50+1 xma, amdenad, mopasuxe ar aris uf-
lebamosili piri miiRos gadawyvetileba dividendis mi-
Rebaze;

72.2. sasamarTlom TiTqmis yvela uZravi qonebidan ½
wili mosarCeles miakuTvna, rac mopasuxis sakuTreba iyo.
gaugebaria, saidan daaskvna sasamarTlom, rom mosarCeles
ar aqvs Semosavali, maSin, rodesac masac SeuZlia igive ara-
erTi qonebis gaqiravebiT miiRos, amdenad, alimentis sa-
xiT, 900 laris dakisreba mopasuxisaTvis maSin, roca bav-
Svebis dedasac zustad igive Semosavali gauCnda, usamar-
Tloa. alimenti unda Semcirdes TiToeul bavSvze 600 la-
ramde;

72.3. usamarTloa alimentis dakisreba sarCelis Seta-
nis droidan, maSin, roca gadawyvetilebis gamotanamde mo-
pasuxes SvilebisaTvis 3300 lari aqvs gadaxdili alimen-
tis saxiT. amaze ar umsjelia sasamarTlos;

72.4. sasamarTlom arc is gaiTvaliswina, rom arasrul-
wlovan bavSvebs mama arCens, aseve, ukve gadaxdili ali-
mentis Tanxebi ar gamoaklo dakisrebul Tanxas. gaugeba-
ria, ratom ar CaTvala sasamarTlom alimenti ukve gadax-
dilad.

saapelacio sasamarTlos ganCineba
73. quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 21 aprilis ganCinebiT ar dakmayo-
filda mosarCelis saapelacio saCivari da mopasuxis Se-
gebebuli saapelacio saCivari, Sesabamisad ucvlelad
darCa quTaisis saqalaqo sasamarTlos gasaCivrebuli ga-
dawyvetileba.
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74. saapelacio sasamarTlom gaiziara qvemdgomi sasa-
marTlos mier dadgenili faqtobrivi garemoebebi, maTi
samarTlebrivi Sefaseba da miuTiTa maTze (sssk-is 390.3
muxlis `g~ qvepunqti).

75. saapelacio sasamarTlom mosarCelis saapelacio sa-
Civris pretenziebze msjelobisas aRniSna, rom iziareb-
da qvemdgomi sasamarTlos daskvnas, romelic 45-46 pun-
qtebSia asaxuli da gasaCivrebuli gadawyvetilebiT, aras-
rulwlovani Svilebis sasargeblod, mopasuxisaTvis da-
kisrebuli alimentis odenoba gonivrulad miaCnda. saa-
pelacio sasamarTlom imazec gaamaxvila yuradReba, rom
sarCelis gadawyvetisas, qvemdgomma sasamarTlom mosar-
Celes miakuTvna qorwinebis ganmavlobaSi SeZenili uZra-
vi qonebis ½  nawili, rac am ukanasknels aZlevs saSuale-
bas, sakuTari saxsrebiT moipovos Svilebis sarCeni Tan-
xebi, radgan ssk-is 1201-e muxli mSoblebs Tanabrad akis-
rebs ufleba-valdebulebebs Svilebisadmi.

76. zemoxseneuli msjelobidan gamomdinare, saapela-
cio sasamarTlom mopasuxis Segebebuli saapelacio saCi-
vari, dakisrebuli alimentis odenobis Semcirebis nawil-
Si, dausabuTeblad miiCnia, misi materialuri mdgomareo-
bis (Semosavlebi: xelfasi, wilis, uZravi qonebebidan qi-
ris saxiT Semosavali), aseve imis gaTvaliswinebiT, rom mo-
sarCelec igive odenobiT aris araerTi qonebis mesakuT-
re, rogorc mopasuxe da masac igive Semosavali gauCnda am
qonebebidan, qiris saxiT, rogorc mopasuxes, amasTan, mxa-
reebi, rogorc mSoblebi Tanabrad arian valdebuli, ar-
Cinon Svilebi.

77. gasaCivrebuli gadawyvetilebiT, mopasuxisaTvis
dakisrebuli alimenti, TiToeuli arasrulwlovani Svi-
lisaTvis 900 laris odenobiT dasabuTebulad miiCnia sa-
apelacio sasamarTlom da aRniSna, rom ar arsebobda misi
arc Semcirebis da arc masze metis dakisrebis safuZveli,
Sesabamisad, am TvalsazrisiT rogorc mosarCelis saape-
lacio saCivari, ise mopasuxis Segebebuli saapelacio sa-
Civari dausabuTebeli iyo.

78. saapelacio sasamarTlom ar gaiziara Segebebuli sa-
apelacio saCivris (mopasuxis) pretenzia alimentis dakis-
rebaze sasamarTlos mier gadawyvetilebis gamotanidan
da ganmarta, rom ssk-is 1234.2 muxlis safuZvelze, marTe-
bulad iyo gadawyvetili aRniSnuli sakiTxi.
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79. saapelacio sasamarTlom ar gaiziara mosarCelis sa-
apelacio saCivari im nawilSic, romliTac man moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba TiToeul bavSvze
erTjeradi daxmarebis saxiT, 1400 laris mopasuxisaTvis
dakisrebaze uaryofil nawilSi da am TvalsazrisiTac
mTlianad gaiziara qvemdgomi sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi samarTlebrivi Sefa-
seba (ssk-is 1215-e muxli, sssk-is 102-e muxli).

80. saapelacio sasamarTlom imsjela mosarCelis saa-
pelacio saCivris im moTxovnazec, romelic meuRleTa va-
lebis naxevris mosarCelisaTvis dakisrebas exeboda da
am SemTxvevaSic pirveli instanciis sasamarTlos msjelo-
basa da daskvnebs daeyrdno. saapelacio sasamarTlom aR-
niSna, rom sakredito xelSekrulebebis (ix. 5-6 punqtebi)
safuZvelze miRebuli sadavo Tanxa, ojaxis saerTo inte-
resebs moxmarda, vinaidan ojaxis wevris kanonieri saqmi-
anoba, romelic pirdapir an iribad mimarTulia ojaxis so-
cialuri Tu materialuri keTildReobisaken, ojaxis sa-
erTo interesebSi Sedis. ojaxis wevris legaluri same-
warmeo saqmianoba, romlis mizania mogebis miReba, yovel-
Tvis mimarTulia ojaxis materialuri da socialuri ke-
TildReobisaken da ojaxis wevris mier samewarmeo saqmi-
anobis farglebSi miRebuli gadawyvetilebebi Sedis oja-
xis saerTo interesebSi.

81. saapelacio sasamarTlom aRniSna, rom qvemdgomma
sasamarTlom marTebulad ar gaiziara Segebebul sarCel-
ze mopasuxis warmomadgenlis mosazreba imis Taobaze, rom
valis moTxovnis ufleba hqonda banks, radgan ssk-is 1169-
e muxliT _ meuRleTa saerTo valebi maT Soris iyofa sa-
erTo qonebaSi TiToeulis kuTvnili wilis Tanazomierad.

82. sasamarTlom aRniSna, rom mocemul SemTxvevaSi me-
uRleebma gadawyvites qorwinebisas SeZenili uZravi qo-
nebis gayofa. sasamarTlom moTxovna daakmayofila da mo-
sarCeles sworad miakuTvna TanasakuTrebidan qonebis 1/
2 nawili. Sesabamisad, samarTliani iyo erTi meuRlis mier
ojaxis saerTo interesebisaTvis aRebuli valebis meore
meuRleze Tanabarwilad dakisreba, rac garantirebulia
ssk-is 1169-e muxliT (ix. aseve am ganCinebis 64-68 punqte-
bi). amdenad, mosarCelis apelacia am nawilSic usafuZvlod
miiCnia sasamarTlom da ar daakmayofila.

83. mosarCelis saapelacio saCivris im nawilze msje-
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lobis dros, romliTac igi iTxovda gasaCivrebuli gadaw-
yvetilebis gauqmebas meuRleTa qonebis Tanabrad gayo-
fis nawilSi saapelacio sasamarTlom, aseve, ganixila Se-
gebebuli apelantis moTxovnac, romelic exeboda meuR-
leTa qonebis gayofas ara Tanabrad, aramed mosarCeli-
saTvis mxolod 1/4 wilis mikuTvnebis konteqstSi da moT-
xovna, rom mosarCeles unda mikuTvneboda meuRleTa Ta-
nasakuTrebidan 4/5 wili im dasabuTebiT, rom masTan cxov-
roben arasrulwlovani Svilebi. saapelacio sasamarTlom
aRniSna, rom mxareTa am moTxovnebis nawilSic mTlianad
iziarebda pirveli instanciis sasamarTlos mier dadge-
nil faqtobriv garemoebebsa da maT samarTlebriv Sefa-
sebas.

84. saapelacio sasamarTlom imsjela saqarTvelos kon-
tituciis 36-e muxlze, ssk-is 1158-e, 1160-e-1162-e, 1165-
e, 1168-e muxlebze da ganmarta, rom mosarCelis saapela-
cio pretenzia am nawilSic usafuZvlo iyo, Sesabamisad,
dausabuTebeli iyo Segebebuli saapelacio saCivris (mo-
pasuxis) moTxovnac mosarCelisaTvis sadavo uZravi qone-
bis mxolod 1/4-is mikuTvnebis Taobazec, radgan Tuki mo-
sarCelis (saapelacio saCivris avtoris) moTxovnis Tval-
sazrisiT ar unda dairRves meuRleTa Soris qonebis ga-
yofis Tanabrobis principi da arsebobs pativsadebi sa-
fuZveli mosarCelisaTvis ufro meti wilis mikuTvneba-
ze, aseve, dausabuTebelia mopasuxis moTxovna, ratom un-
da dairRves Tanabrobis principi da ratom unda miakuT-
vnos sasamarTlom mosarCeles qonebis naxevarze nakle-
bi. amdenad, arc Segebebuli apelacia ar daakmayofila sa-
samarTlom.

85. saapelacio sasamarTlom nawilobriv dasabuTebu-
lad miiCnia mosarCelis moTxovna Sps `z-s~ 50%-iani wilis
4/5 nawilis mikuTvnebis Sesaxeb (ix. am ganCinebis 37.2 qve-
punqti) da gaiziara saqalaqo sasamarTlos msjeloba da
daskvnebi (ix. am ganCinebis 58-60 punqtebi, aseve, saapela-
cio sasamarTlos ganCineba), rom dasaxelebul sawarmoSi
mopasuxis 10%-iani wilidan naxevari _ 5%-iani wili unda
mikuTvneboda mosarCeles da ar gaiziara am ukanasknelis
mtkiceba, rom vinaidan mopasuxe (rogorc wilis damTmo-
bi) da g. S-e (rogorc wilis mimRebi) ojaxis wevrebi arian,
maT Soris 2014 wlis 12 noembers dadebuli garigeba wilis
usasyidlod daTmobis Sesaxeb (ssk-is 198-199-e muxlebi)



56

ar iyo realuri. sasamarTlos SefasebiT, miTiTebuli ga-
rigeba registrirebulia mewarmeTa da arasamewarmeo (ara-
komerciuli) iuridiuli pirebis reestrSi da gaaCnia iu-
ridiuli Zala, rac imas niSnavs, rom sawarmoSi mopasuxis
wili 10%-s Seadgens, xolo 40 % registrirebulia wilis
mimRebis, 50% ki _ mesame partnioris saxelze. amdenad,
ssk-is 1161-e muxlze miTiTebiT: `TiToeuli meuRlis sa-
kuTrebas warmoadgens: a. qoneba, romelic TiToeul maT-
gans ekuTvnoda daqorwinebamde; b. qoneba, romelic qor-
winebis ganmavlobaSi miRebulia memkvidreobiT an Cuqe-
biT~ sasamarTlom daaskvna, rom sawarmos 10%-iani wilis
5% marTebulad miekuTvna mosarCeles.

sakasacio saCivris safuZvlebi
86. saapelacio sasamarTlos samoqalaqo saqmeTa pala-

tis ganCineba sakasacio wesiT gaasaCivra mosarCelem, ro-
melmac moiTxova misi nawilobriv gauqmeba, kerZod:

86.1. Sps-Si wilis mikuTvnebis daukmayofilebel nawil-
Si;

86.2. meuRleTa saerTo valebis gayofis nawilSi;
87. kasatorma moiTxova, aseve, quTaisis saapelacio sa-

samarTlos 2016 wlis 26 Tebervlis ganCinebis gauqmeba,
romliTac alimentis sakiTxze gadawyvetilebis dauyov-
nebliv aRsruleba SeCerda. manve 2016 wlis 3 agvistos Su-
amdgomlobiT daazusta, rom aRniSnuli moTxovna moxsna,
radgan quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatam gaauqma 2016 wlis 26 Tebervlis ganCineba ali-
mentis nawilSi gadawyvetilebis dauyovnebliv aRsrule-
bis SeCerebis Taobaze.

88. kasatori Semdeg sakasacio pretenziebze uTiTebs:
88.1. sakasacio saCivari dasaSvebia sssk-is 391-e muxlis

me-5 nawilis `b~ da `g~ punqtebiT. saapelacio sasamarTlom
daarRvia ssk 102-e muxlis moTxovna, rac imaSi gamoixata,
rom arasworad gaanawila mtkicebis tvirTi. saerTo valis
dakisrebis Taobaze Segebebuli sarCelis avtors unda da-
emtkicebina, rom aRebuli kreditebi man ojaxis intere-
sebs moaxmara. amis nacvlad, saapelacio sasamarTlom mtki-
cebis tvirTi Segebebuli sarCelis mopasuxes (kasators)
daakisra, ris gamoc saqmeze araswori gadawyvetileba mii-
Ro. saqmis masalebidan Cans, rom kreditiT aRebuli Tan-
xebis nawili ipoTekiT datvirTuli uZravi qonebis Sesa-
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Zenad daixarja, magram mopasuxem ar warmoadgina aranai-
ri dokumentacia darCenili sakredito Tanxis miznobriv
xarjvasTan dakavSirvebiT, amitom saqmeSi ar arsebobs
mtkicebuleba, rom krediti srulad moxmarda ojaxs. aR-
niSnulidan gamomdinare aRebuli kreditebis naxevari ar
unda dakisreboda kasators. es mniSvnelovan saproceso
darRvevas warmoadgens;

88.2. sasamarTlom arasworad CaTvala mopasuxe Segebe-
buli sarCelis mosarCeled, radgan krediti, romelic sa-
erTo valad iTvleba, erT-erTi meuRlis mier bankidan aris
aRebuli da sinamdvileSi meuRleTa davalianebaze, ro-
gorc saerTo valze, davis ufleba gaaCnia kreditors _
mocemul SemTxvevaSi banks. saerTo valebis gayofis dros,
mniSvnelovania ganisazRvros, ra aris pasuxismgeblobis
safuZveli. es pirdapiraa dakavSirebuli procesualur sa-
kiTxTan. saqarTvelos konstituciis 42-e muxlis da sssk-
is me-2 muxlis mixedviT, sasamarTlosadmi mimarTvis uf-
leba aqvs im pirs, visac daerRva kanoniT gaTvaliswinebu-
li ufleba. mocemul SemTxvevaSi, mopasuxes araviTari uf-
leba ar darRvevia mosarCelis saerTo valebis gayofas-
Tan dakavSirebiT, pasuxismgeblobis warmoSobis safuZ-
vlad, Cveulebriv miiCneva kreditoris moTxovna meuR-
leebis an erTerTi maTganis mimarT daubrunebeli sesxis
dafarvis Sesaxeb. mocemul SemTxvevaSi mopasuxes aqvs
aRebuli krediti bankidan da igi am kredits ixdis. ami-
tom, kreditor banks arc aqvs moTxovna arc mopasuxis da
arc orive meuRlis mimarT. amitom, mopasuxe araufleba-
mosili piria, mosarCeles mosTxovos kreditis nawili, Ta-
nac Tavis sasargeblod. saerTo valis arsi imaSi mdgoma-
reobs, rom misi gadaxdis valdebuleba Tanabrad aqvs sa-
erTo movaleebs, maSasadame, isini warmoadgenen solida-
rul movaleebs, Tanaxmad, ssk-is 463-e muxlisa, romlis
mixedviT, kreditors aqvs Sesrulebis mxolod erTjera-
di moTxovnis ufleba, xolo saerTo valis mflobelebi
solidarul movaleebs warmoadgenen. mocemul SemTxve-
vaSi ar dgas arasaTanado mosarCelis sakiTxi, radgan 2013
wlis 19 martisa da 11 ivnisis sakredito xelSekrulebe-
biT gaTvaliswinebul valdebulebebs mopasuxe asrulebs,
ris gamoc kreditoris _ bankis ufleba ar darRveula da
mas ar gaaCnia moTxovna. aRniSnuli pirdapir gamomdina-
reobs ssk-is 1170-e muxlis pirveli nawilidan, romelsac
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gverds uvlis mopasuxe. am normis mixedviT, erT-erTi me-
uRlis valis dasafaravad gadaxdevineba SeiZleba moxdes
misi qonebidan anda TanasakuTrebaSi misi wilidan, romel-
sac igi miiRebda qonebis gayofis SemTxvevaSi, xolo meo-
re nawilis mixedviT, aRniSnuli valebis gamo meuRleTa
saerTo qonebidan gadaxdevineba SeiZleba maSin, Tu sasa-
marTlo daadgens, rom rac valdebulebiT iyo miRebuli,
gamoyenebulia mTeli ojaxis saerTo interesebisaTvis. am
normis mixedviT, kreditors SeuZlia movale meuRles
mosTxovos gadaxdevineba misi individualuri qonebidan,
xolo Tu es qoneba araa sakmarisi, valis dasafarad, maSin
gadaxdevineba moxdeba aseve movale meuRlis TanasakuT-
rebaSi arsebuli wilidan, romelsac igi, anu movale meuR-
le miiRebda qonebis gayofis SemTxvevaSi. Tu movale me-
uRle, mocemul SemTxvevaSi mopasuxe, ar gadaixdis ban-
kis kredits, maSin kreditoris mier dayenebuli iqneba
sarCeli movale meuRlis qonebis gayofis Sesaxeb, raTa am
gamoyofili qonebidan moxdes movale meuRlisaTvis Tan-
xis dakisreba ssk-is 1169-e muxliT dadgenili wesiT, sa-
erTo qonebaSi misi kuTvnili wilis Tanazomierad;

88.3. Tu sasamarTlo daadgens, rom vali ojaxis inte-
resebisaTvis iyo aRebuli, maSin kreditoris sasargeblod
gadaxdevineba moxdeba orive meuRlis Tanaziari sakuT-
rebidan. yovelive aRniSnulidan gamomdinare, saerTo va-
lebis gayofis sarCelis aRZvris ufleba aqvs kreditors.
mopasuxe ar aris mosarCelis (kasatoris) kreditori, ris
gamoc igi ver iqneba mosarCele (Segebebuli sarCelis av-
tori), xolo mosarCele _ araa mopasuxe misi mowinaaRmde-
gis mimarT, saerTo valis gayofis sarCelze;

88.4. ssk-is 623-e muxliT, gamsesxebeli gadascems mses-
xebels fuls sakuTrebaSi. ssk-is 1159-e muxliT, saerTo
qonebis floba, sargebloba da gankargva xdeba urTier-
TSeTanxmebiT. ssk-is 1158-e muxliT daqorwinebis Semdeg
SeZenili qoneba aris TanasakuTreba. am normebidan gamom-
dinare, saqmeSi arsebuli gadaxdis dokumentebiT banki-
saTvis gadaxdili Tanxebi orive meuRlis mier gadaxdi-
lad iTvleba, amitom Tanacxovrebis periodSi gadaxdili
Tanxebis dakisreba Segebebuli sarCelis mopasuxisaTvis
(kasatorisaTvis) usafuZvloa;

88.5. Segebebul sarCelSi warmodgenilia sakredito da-
valianebis dafarvis grafiki, romelic bankma 2014 wlis
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15 dekembers gasca. am sabanko amonaweris mixedviT, pir-
vel kreditze, romelic Seadgenda 70 000 aSS dolars, Ta-
nacxovrebis periodSi, meuRleebs gadaxdili aqvT 31 175
aSS dolari, meore kreditze, romlis odenobaa 40 000 aSS
dolari, Tanacxovrebis periodSi dabrunebulia _ 14 884
aSS dolari. sul jamSi, Tanacxovrebis periodSi, davis
dawyebamde, orive kreditze meuRleebma gaistumres 46
059 aSS dolari. swored es Tanxa unda gamoekloT saqala-
qo da saapelacio sasamarTloebs orive kreditis jamur
davalianebaze, romelic, procentebis gaTvaliswinebiT,
Seadgens 174 800 aSS dolars, Tu daadgenda Tanxis ojaxis
interesebSi daxarjvas da imas, rom mosarCelis moTxovna
sworia da 174 800 aSS dolari saerTo valia, da Semdeg 174
800 _ 46 000 =128 800 aSS dolaris naxevari 64 400 aSS dola-
ri unda daekisrebia kasatorisTvis Segebebuli sarCelis
gaziarebis SemTxvevaSi;

88.6 sasamarTlos unda gaeTvaliswinebina is faqti, rom
daangariSebuli Tanxa moicavs kreditis vadis amoiwur-
vamde, anu 2018 wlis dekembramde, orive sakredito dava-
lianebaze daricxul procents da kasatorisTvis Tanxis
gadaxda unda daekisrebina ara erTjeradad da erTdrou-
lad gadawyvetilebis gamotanis momentidan, aramed gae-
nawilebina kreditis vadis amowurvamde. amave dros, mo-
pasuxis mier saqmeSi warmodgenilia `bank ...-is~ 2014 wlis
16 dekembris cnoba, romlis mixedviT, procentebis gaT-
valiswinebis gareSe, pirvel kreditze meuRleebs gada-
saxdeli aqvT 51 175 aSS dolari, meoreze _ 30 840 aSS do-
lari ZiriTadi Tanxa, orive kreditze sul darCenilia 82
015 aSS dolari. swored am Tanxis naxevari _ 41 007 aSS do-
lari unda daekisrebina sasamarTlos kasatorisaTvis, Se-
gebebuli sarCelis gaziarebis SemTxvevaSi, Tu gadaxda er-
Tdroulad moxdeboda ganCinebis ZalaSi SesvlisTanave;

88.7. saqalaqo sasamarTlos mier miRebuli gadawyveti-
lebis ZalaSi datovebis SemTxvevaSi sasamarTlo avalebs
kasators 2016 welSi gaustumros mopasuxes jer kidev ga-
dauxdeli sakredito davalianeba, Tanac Tavisi procen-
tebiT. mopasuxe im SemTxvevaSi iqneboda uflebamosili,
moeTxova valis dakisreba mosarCelisaTvis, Tu igi sru-
lad dafaravda kredits da amave kreditiT nayidi qone-
bis naxevari mosarCelis sakuTreba gaxdeboda;

88.8. saerTo valze msjelobisas, sasamarTlom unda ga-
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iTvaliswinos is faqtic, rom sakredito xelSekrulebis
Tanaxmad, mis dasrulebamde, zemoaRniSnuli kreditebis
uzrunvelyofas warmoadgens kreditis TanxebiT SeZeni-
li sadavo qoneba sulxan-sabas quCaze, danawevrebuli ko-
merciuli farTebi da miwis nakveTis nawilebi, romlebic
ipoTekiT aris datvirTuli, bankis sasargeblod. es qone-
ba, kreditis dasrulebamde, anu 2018 wlamde kvlav rCeba
ipoTekiT datvirTuli imisda miuxedavad, Tu rogor ga-
danawildeba meuRleebs Soris. amgvarad Tu kasatori ga-
istumrebs mosarCelis vals, rogorc es saapelacio sasa-
marTlom gadawyvita, xolo Tu mopasuxe vadaSi ar dafa-
ravs zemoaRniSnul kreditebs, banki uflebamosilia, gan-
kargos mosarCelisaTvis mikuTvnebuli sadavo qoneba. es
kidev erTi argumentia, ris gamoc arasworia saerTo va-
lis mTeli odenobiT erTjeradad gadasaxdelad dakis-
reba;

88.9. ganCineba usamarTloa imitomac, rom sasamarTlom
ar gaiTvaliswina is garemoebac, rom mopasuxe iTxovs va-
lis gastumrebas maSin, rodesac TviTon saerTo qonebi-
dan miRebuli SemosavlebiT faravs mimdinare kreditebs
(ijara da dividendebi, romelsac iRebs sarCelis aRZvri-
dan dRemde), kasatori ki moklebulia am SesaZleblobas
da, valis dakisrebis SemTxvevaSi, ormagad zaraldeba. am-
rigad, ganCineba valis dakisrebis nawilSi bundovania da
saWiroebs ganmartebas, igi unda gauqmdes, rogorc aras-
wori, vinaidan Tuki igi am formiT Seva ZalaSi, sasamar-
Tlo faqtobrivad arTmevs mosarCeles mogebul qonebas,
radgan obieqtur garemoebaTa gamo, es ukanaskneli ver ga-
istumrebs saerTo vals da, aRsrulebis etapze, mikuT-
vnebuli qoneba gaiyideba auqcionis wesiT, rac Sanss aZ-
levs dainteresebul mxares _ mopasuxes, isev SeiZinos igi
misTvis xelsayrel fasad;

88.10. gadawyvetilebis gamotanisas sasamarTlom saer-
Tod ar imsjela kasatoris mier kreditis uzrunvelsayo-
fad datvirTul kidev erT qonebaze, _ auditis da bankis
mier 900 000 aSS dolarad Sefasebul, ...-is q. #36-Si mdeba-
re oTxsarTulian sacxovrebel saxlze, romelic meuR-
leTa konfliqtamde, mosarCelis (kasatoris) sakuTrebas
warmoadgenda. es qoneba davis dawyebamde, 2014 wlis 16
seqtembris garigebis _ Cuqebis safuZvelze, mopasuxis sa-
kuTreba gaxda, rac valdebulebis winaswar gaqviTvas war-
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moadgens. Sedegad, mopasuxem miiRo qoneba mosarCelisa-
gan, ris gamoc igi mis saxelze arsebuli sacxovrebeli sax-
lis gareSe darCa da amavdroulad iTxovs saerTo valis
gadaxdas;

88.11. yovelive zemoTqmulidan gamomdinare, sasamar-
Tlos am ganCinebis ZalaSi datovebis SemTxvevaSi, kasa-
toris sarCelis arsebobas azri ekargeba, radgan igi mxo-
lod formalurad gamodis dakmayofilebuli, realurad
damdgari SedegiT ki ar dakmayofilebula. arasworad da-
kisrebuli valis sanacvlod, TanasakuTrebaSi arsebuli
qoneba faqtobrivad kvlav mopasuxes darCeba individua-
lur sakuTrebaSi. es ki ewinaaRmdegeba ssk-is 1158-e da
momdevno muxlebs im TvalsazrisiT, rom qorwinebis pe-
riodSi SeZenili qoneba orive meuRlis saerTo sakuTre-
baa da, davis SemTxvevaSi, misi naxevari unda miekuTvnos
modave mxares, am SemTxvevaSi kasators. gasaCivrebuli
ganCineba ewinaaRmdegeba ssk-is 1158-e-1160-e muxlebs, sa-
qarTvelos uzenaesi sasamarTlos praqtikas, ris gamoc sa-
kasacio saCivari dasaSvebia sssk-is 391-e muxlis me-5 nawi-
lis `b~ qvepunqtiT;

88.12. Segebebuli sarCelis gaziarebis SemTxvevaSi, va-
lis kasatorze dakisrebiT, sasamarTlo faqtiurad ar-
Tmevs kasators kanoniT mikuTvnebul qonebas, anu azara-
lebs mas. ssk-is 442-e muxlis safuZvelze, sasamarTlos
unda moexdina valis gaqviTva, darCenili davalianebis
gaTvaliswinebiT, Sesabamisi Rirebulebis ipoTekiT dat-
virTuli mikuTvnebuli qonebidan, romlisaTvisac iyo
aRebuli zemoaRniSnuli kreditebi, procentis gaTvalis-
winebiT an mis gareSe. saqmeSi warmodgenili nasyidobisa
da ipoTekis xelSekrulebebiT dadgenilia sadavo qone-
bebis Rirebuleba da am mtkicebulebebiT SeeZlo esar-
gebla sasamarTlos gadawyvetilebis miRebis dros, ssk-
is 1158-e-1160-e muxlebis gamoyenebis SemTxvevaSi. amis ga-
uTvaliswineblobiT, man arasworad ganmarta kanoni, ase-
ve ar gamoiyeneba ssk-is 442-e muxli. aRniSnulidan gamom-
dinare, saxezea sssk-is 39-e muxlis me-2 nawilis moTxov-
naTa darRveva;

88.13. sasamarTlom arasworad Seafasa saqmeSi arsebu-
li masalebi Sps-is wilTan dakavSirebiT. davis periodSi,
igi isev mopasuxis sakuTrebas warmoadgenda. sasamarTlom
arasworad miuTiTa, TiTqos 2014 wlis 12 noembris wilis
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usasyidlod daTmobis xelSekruleba daregistrirebulia
sajaro reestrSi da mosarCeles kanoniT dadgenili we-
siT sadavod ar gauxdia igi (ix. saapelacio sasamarTlos
ganCinebis 33-e gverdis 1-4 abzacebi). saqmeSi ar moipoveba
2014wlis 12 noembris samewarmeo amonaweri, romlis mixed-
viT mxolod 10% aris mopasuxis. piriqiT, sarCels axlavs
2014 wlis 13 noembris samewarmeo amonaweri, romlis mi-
xedviT mopasuxes aqvs 50% wili. amitom am xelSekrule-
bis sadavod gaxdomis saWiroeba logikas moklebulia;

88.14. yovelive aRniSnulidan gamomdinare, sasamar-
Tlom daarRvia sssk-is 105-e muxlis moTxovna, ris gamoc
miiRo araswori gadawyvetileba, rac mniSvnelovan sapro-
ceso darRvevas warmoadgens. 2014 wlis 12 noembers me-
uRleTa Soris warmoqmnili uTanxmoebis gamo, mopasuxe
Seecada daeTmo Tavisi wili g. S-saTvis sxva qonebasTan
erTad, magram igi dayadaRda sarCelis uzrunvelyofis
RonisZiebiT (reg. nom. 14661957), rac imas niSnavs, rom mo-
pasuxis wili, davis dawyebidan dRemde, kvlav Seadgens
50%-s. aRniSnulis gamo, 2014 wlis 12 noembris wilis daT-
mobis xelSekrulebas ar aqvs iuridiuli Zala, radgan igi
ar aris daregistrirebuli, e.i. Sps-Si dReis mdgomareo-
biT mxolod ori partnioria 50-50%-ani wiliT. amitom am
xelSekrulebis sadavod gaxdomis saWiroeba logikas mok-
lebulia. marTalia, formalurad wilis daTmobis xelSek-
rulebiT gamoxatulia mopasuxis neba wilis gasxvisebis
Taobaze, magram ramdenadac es xelSekruleba ar daregis-
trirebula, faqtobrivad iuridiulad mopasuxis neba ar
aris realizebuli, anu am xelSekrulebas ar aqvs iuridi-
uli Zala, radgan formis daucvelad aris dadebuli. es
ewinaaRmdegeba ssk-is 68-e muxlis pirvel winadadebas, ris
gamoc igi absoluturad baTili garigebaa ssk-is 59-e mux-
lis pirveli nawilis pirveli winadadebis safuZvelze da
araviTar samarTlebriv Sedegs ar warmoSobs xelSekru-
lebis dadebidanve g. S-s mimarT. amitom g. S-e ar iTvleba
dasaCuqrebulad da Sesabamisad _ 40% wilis mesakuTred,
swored amitom ar iyo Cuqebis xelSekrulebis gauqmeba
moTxovnili da mas aRniSnul davasTan araviTari kavSiri
da mniSvneloba ar aqvs. radgan davis dawyebis momentidan
50%-is mflobelad mopasuxea registrirebuli, kasators
ekuTvnis wili 50%-dan da ara 10%-dan, rogorc es daad-
gina sasamarTlom. yovelive aRniSnuliT saqalaqo da saa-
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pelacio sasamarTloebi winaaRmdegobaSi modian kanoniT
gaTvaliswinebul danawesTan, rom dasaCuqrebuli iTvle-
ba mesakuTred registraciis Semdeg. sasamarTloebis es
msjeloba ewinaaRmdegeba uzenaesi sasamarTlos manamde
arsebul praqtikas mocemul sakiTxTan dakavSirebiT. Tu
sakasacio sasamarTlo mxedvelobaSi ar miiRebs am argu-
mentebs, maSin, igi ubiZgebs kasators, gaagrZelos dava axa-
li sasarCelo warmoebiT, rac ewinaaRdmegeba procesis
ekonomiurobis princips, zemoT dasaxelebul kanonis
normebs da sasamarTlo praqtikas;

88.15. ramdenadac Cuqebis xelSekruleba iuridiulad
ar arsebobs, dauregistrirebulobis gamo, misi baTilad
cnobis moTxovna alogikuria da ar gamomdinareobs kano-
nis imperatiuli moTxovnidan, romlis mixedviT, dasaCuq-
rebuli mesakuTred iTvleba mxolod registraciis safuZ-
velze, anu registraciis ararsebobisas, iuridiulad me-
sakuTred formalurad gamCuqebeli iTvleba da aq ara-
fer SuaSia gamCuqeblis nebis gamoxatva 2014 wlis 12 no-
embris xelSekrulebiT, romliTac mopasuxe Seecada, Ta-
vi aeridebina TanasakuTrebis gayofisaTvis. sasamarTlom
daarRvia sssk-is 393-e muxlis me-2 nawilis `g~ punqti, rad-
gan arasworad ganmarta ssk-is 1161-e muxli. am muxliT ga-
yofas ar eqvemdebareba CuqebiT miRebuli qoneba. aras-
woria mopasuxis mosazreba, rom Sps-dan 40% naCuqaria da
ssk-is 1161-e muxlis safuZvelze TiTqos ar SeiZleba misi
gayofa. mopasuxes Sps-Si gaaCnda 50%, romelic SeZenilia
qorwinebis periodSi. am 50%-dan, analogiur pirobebSi,
2002 wels, man 40% dauTmo Tavis ufros Svils pirveli
qorwinebidan _ g. S-s fiqtiurad da daitova 10%. mogvia-
nebiT, 2011 wels g. S-m igive 40%-iani wili dauTmo mamas
(mopasuxes) da imavdroulad gadadga direqtoris Tanam-
debobidan. meuRleTa Soris uTanxmoebis warmoSobis ga-
mo, mopasuxem 2014 wlis 12 noembers kvlav scada wilis
igive odenobis gadacema g. S-sTvis, amave dRes wilTan er-
Tad, mopasuxem aseve moindoma quTaisSi ... mdebare sami
uZravi qonebis (dRes es qonebac davis sagania) gaCuqeba,
romlebic, wilis msgavsad, mniSvnelovania misTvis, mag-
ram isinic, imave dRes, wilTan erTad, dayadaRebuli aR-
moCnda mosarCelis mier. yvela es qmedeba mopasuxis mxri-
dan adasturebs wilis gadaformebis moCvenebiTobas da
fiqtiurobas, raTa mas Tavi aeridebina TanasakuTrebis ga-
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yofisagan. amdenad, 50% aris TanasakuTreba da misi naxe-
vari anu 25% unda miekuTvnos mosarCeles. faqtobrivi
garemoeba aris is, rom 40%-iani wilis gadaformeba da Sem-
deg CuqebiT ukan dabruneba fiqtiur xasiaTs atarebs da
formalurad Cuqebis arsebobas ara aqvs mniSvneloba. mo-
pasuxis mier g. S-saTvis fiqtiurad gaCuqebis baTilad cno-
bas, aseve, ar aqvs azri ssk-is 56-e muxlis pirveli nawi-
liT, radgan gasxvisebuli 40%-iani wili TanasakuTrebaSi
isev dabrunda da, am normidan gamomdinare, es moCvenebi-
Ti garigeba samarTlebriv Sedegs mopasuxis sasargeblod
ar warmoSobs. 40%-iani wilis CuqebasTan dakavSirebiT aR-
saniSnavia is garemoebac, rom Cuqeba madlierebis gamo-
xatvaa dasaCuqrebulisadmi raime moqmedebis gamo da asec
iwereba xelSekrulebaSi. mocemul SemTxvevaSi, ase ar mom-
xdara. CuqebiT qoneba gadadis dasaCuqrebulis samudamo
sakuTrebaSi, rac aseve ar ganxorcielebula, dasaCuqre-
bulma ukan daubruna naCuqari Tavdapirvel mesakuTres.
yovelive es ki calsaxad adasturebs am Cuqebis moCvene-
biTobas;

88.16. ssk-is 1161-e muxlis `b~ punqtiT gaTvaliswinebu-
li CuqebiT miRebuli qoneba TiToeuli meuRlis sakuTre-
bas mxolod maSin warmoadgens, rodesac igi Tavisi samar-
Tlebrivi bunebiT individualuri xasiaTisaa, e.i. mxolod
dasaCuqrebulisTvis unda iyos gankuTvnili, individua-
luri moxmarebisaa. Sps-s wili araa individualuri moxma-
rebis bunebis. am TvalsazrisiTac 40%-iani wili TanasakuT-
rebaa. sasamarTlom arasworad ganmarta ssk-is 1161-e mux-
li, kerZod, `b~ punqtis mixedviT, TiToeuli meuRlis sa-
kuTrebas warmoadgens qoneba, romelic qorwinebis ganmav-
lobaSi miRebulia memkvidreobiT an CuqebiT. am normis ar-
si mdgomareobs imaSi, rom pirs qorwinebis ganmavlobaSi mi-
Rebuli unda hqondes qoneba CuqebiT gareSe pirisagan, ra-
sac mocemul SemTxvevaSi adgili ara aqvs, radgan 50%-iani
wili SeZenilia qorwinebis ganmavlobaSi da meuRleTa Ta-
nasakuTrebas warmoadgens. is faqti, rom wlebis win mopa-
suxem Segnebulad gaasxvisa am wilidan 40% Tavis ufros
Svilze (mosarCelis gerze) da 2011-Si isev daibruna ukan,
adasturebs, rom es wili ar gasula ojaxis gareT, saerTo
ojaxSi darCa, rogorc Semosavlis wyaro da ar warmoadgens
individualur sakuTrebas. amgvarad, danamdvilebiT SeiZ-
leba iTqvas, rom qorwinebis periodSi SeZenili Sps-s wili
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TanasakuTrebas warmoadgens da ssk-is 1159-e muxlis mixed-
viT, TanasakuTrebaSi arsebul qonebaze meuRleebs Tana-
bari uflebebi aqvT. am qonebis floba, sargebloba da gan-
kargva meuRleTa urTierTSeTanxmebiT xorcieldeba. ssk-
is 1160-e muxlis pirveli nawilis mixedviT, im qonebis gan-
kargva, romelic meuRleTa TanasakuTrebaSia, meuRleTa
SeTanxmebiT xdeba, muxedavad imisa, Tu romeli meuRle gan-
kargavs am qonebas. ssk-is 959-e muxlis pirveli winadade-
bis mixedviT, TiToeul mowiles SeuZlia gankargos Tavisi
wili. am normebidan gamomdinare, mopasuxes mxolod misi
wilis gaCuqeba SeeZlo, mxolod 25 %-is. man ki 15% mosar-
Celis wilidan gaaCuqa, amitom Tuki sasamarTlo imsjelebs
wilis, rogorc dasaCuqrebulis sakuTrebis Sesaxeb, man ga-
Cuqebisagan darCenili 10% mainc mTlianad unda miakuT-
vnos mosarCeles, radgan igi Tavidanve am wilis 25%-is me-
sakuTred iTvleboda;

88.17. mocemul SemTxvevaSi sadavo wili mopasuxis sa-
xelzea. amitom sasamarTlos 50%-dan kasatorisaTvis un-
da miekuTvnebina 25%. sasamarTlos es ganCineba ewinaaR-
mdegeba uzenaesi sasamarTlos manamde arsebul praqtikas;

88.18. 2014 wlis 12 noembris wilis daTmobis xelSekru-
lebis dauregistrireblobas aseve adasturebs isic, rom
am wilze uzrunvelyofis RonisZiebis saxiT yadaRaa ga-
moyenebuli sarCelis aRZvramde, ris Sesaxebac miTiTe-
bulia quTaisis saqalaqo sasamarTlos 2015 wlis 30 mar-
tis gadawyvetilebis sarezolucio nawilSi, romlis mi-
xedviT sarCelis uzrunvelyofis RonisZieba darCa uc-
vleli sarCelis nawilobriv dakmayofilebis gamo. Aamde-
nad, sasamarTlom daarRvia sssk-is 105-e muxlis moTxov-
na, radgan srulyofilad ar gamoikvlia saqmis masala wil-
Tan dakavSirebiT, ris gamoc kasators miakuTvna wili 10%-
dan, nacvlad 50%-is gayofisa.

89. kastori aseve davobs gasaCivrebuli ganCinebis faq-
tobriv usworobebzec.

sakasacio samarTalwarmoebis etapi
90. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2016 wlis 29 agvistos ganCinebiT, sakasacio ganacxadi war-
moebaSi iqna miRebuli, xolo imave wlis 4 noembris ganCi-
nebiT dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5
nawilis `a~, `b~ da `g~ qvepunqtebis safuZvelze.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio sa-

Civris arsebiTad ganxilvisa da mtkicebulebaTa erTob-
liobiT gaanalizebis Sedegad, mivida daskvnamde, rom sa-
kasacio ganacxadi safuZvliania da igi nawilobriv unda
dakmayofildes Semdegi argumentaciiT:

91. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). ka-
satoris pretenziaTa nawili safuZvliania, ris gamoc sa-
kasacio ganacxadi nawilobriv unda dakmayofildes.

92. gansaxilvel davaSi, sakasacio sasamarTlos kvlevi-
sa da Sefasebis sagania kasatoris pretenziebi, romlebic
asaxulia winamdebare ganCinebis 86.1 da 86.2 qvepunqtebSi.

93. sakasacio sasamarTlo ar iziarebs kasatoris pre-
tenzias, romelic exeba Sps `z-dan~ misTvis wilis mikuT-
vnebas (ix. sakasacio pretenziebi am ganCinebis 88.13-88.18
qvepunqtebSi). gansaxilvel SemTxvevaSi, mosarCelem erT-
erT sasarCelo moTxovnad miuTiTa dasaxelebuli sawar-
modan mopasuxis kuTvnili 50%-iani wilis 4/5 nawilis mis-
Tvis mikuTvneba da mesame partniorad aRricxva samewar-
meo reestrSi, xolo darCenili 50%-iani wilis partnio-
rad mopasuxis aRricxva reestrSi (ix. am ganCinebis 36.2
qvepunqti). quTaisis saqalaqo sasamarTlos 2015 wlis 30
martis gadawyvetilebiT sarCeli nawilobriv dakmayofil-
da da mosarCelis sakuTrebad aRiricxa Sps `z-Si~ mopasu-
xis 10%-iani wilis 1/2 nawili, kerZod _ 5%, rac ucvle-
lad darCa quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 21 aprilis ganCinebiT (qvemdgo-
mi sasamarTloebis msjeloba da daskvnebi ix. winamdebare
ganCinebis 13-15, 35-e, 58-61-e da 85-e punqtebSi).

94. mosarCelem saapelacio wesiT gaasaCivra gadawyve-
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tileba da sawarmodan mopasuxis kuTvnili wilis naxevari
nawilis, rac 5%-s Seadgens, misTvis mikuTvnebas ar dae-
Tanxma im motiviT, rom mopasuxem sawarmoSi kuTvnili wi-
lis 50%-dan 40%, 2014 wlis 12 noembers, fiqtiurad gaas-
xvisa Tavis ufros Svilze (ix. 57-58 punqtebi), romelic
pirveli qorwinebidan hyavs da es zustad im periodSi mox-
da, rodesac meuRleebs Soris konfliqti daiwyo (ix. am
ganCinebis 71.4 qvepunqti), mosarCele sakasacio samarTal-
warmoebis etapzec sadavod xdis mopasuxis mier sawarmo-
Si wilis gasxvisebas.

95. erT-erT saqmeze sakasacio palatam ganmarta, rom
`wili sazogadoebaSi warmoadgens qonebas, rasac axasia-
Tebs garkveuli Tavisebureba. upirveles yovlisa, aRsa-
niSnavia, rom sawarmos sakuTreba unda gaimijnos wilze
sakuTrebisagan. wili warmoadgens im ufleba-valdebule-
bebis erTobliobas, rac warmoiSveba sazogadoebis wevro-
bidan. Sesabamisad, wilis odenoba gansazRvravs partnio-
rebis ufleba-movaleobebis moculobas. wilis gansxvise-
ba niSnavs wilis yovelgvar gadacemas sxva piris sakuTre-
baSi, magram gasaTvaliswinebelia, rom `mewarmeTa Sesaxeb~
kanoniT wilis gasxvisebis samarTlebrivi reJimi gansxvav-
deba calkeul sazogadoebis organizaciul-samarTlebri-
vi institutebiT gaTvaliswinebuli danawesebiT~ (ix. susg
#as-97-93-2012, 28.06.2012w.).

96. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 44-e mux-
li gansazRvravs SezRuduli pasuxismgeblobis sazogado-
ebis cnebas, xolo misi me-3 nawiliT dadgenilia, rom `Sez-
Ruduli pasuxismgeblobis sazogadoebis kapitali dayo-
filia wilebad. wili aris mimoqcevadi ufleba~. dasaxe-
lebuli specialuri kanonis 46-e muxlis 1-3 nawilebiT (mo-
pasuxis mier sawarmos wilis gasxvisebis dros, 12.11.2014
w. moqmedi redaqciis mixedviT) partniorTa ufleba-mo-
valeobebs maTi wilebis Sesabamisad Semdegnairad adgen-
da: `1. partniorTa ufleba-movaleobebi da wilebis Tav-
dapirveli ganawilebis wesi ganisazRvreba sawarmos wes-
debiT (partniorTa SeTanxmebiT); 2. wesdebiT SeiZleba ga-
nisazRvros, rom gadawyvetilebis miRebisas partniorTa
xmis ufleba an/da partniorTa Soris mogebis/zaralis ga-
nawileba ar aris maTi wilebis proporciuli; 3. Sps-is par-
tniorebs ufleba aqvT, gaasxvison an datvirTon (daagi-
ravon) wili sazogadoebis kapitalSi, Tu wesdebiT Sez-
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Rudva ar aris dawesebuli~.
97. Sps-s wilze, rogorc meuRleTa TanasakuTrebaze

msjelobisas, gasaTvaliswinebelia ara mxolod is faqtob-
rivi garemoeba, rom sawarmos wilze sakuTreba erT-erTi
meuRlis mier mopovebulia registrirebuli qorwinebis
periodSi, aramed, aseve mxedvelobaSia misaRebi wilis, ro-
gorc sawarmos qonebisa da masTan dakavSirebuli partni-
oris ufleba-movaleobebi, romlebic mowesrigebulia spe-
cialuri kanonisa da sazogadoebis, rogorc samewarmeo-
samarTlebrivi urTierTobebis monawile subieqtis wes-
debiT _ partniorTa SeTanxmebiT. kasatori TviTonve uTi-
Tebs, rom Sps-is wili ar aris individualuri moxmarebis
bunebis, xolo Semdeg ssk-is 959-e muxlze afuZnebs msje-
lobas (ix. sakasacio pretenzia am ganCinebis 88.16 qvepun-
qtSi). moxmobili norma samoqalaqo kodeqsis kanonismie-
ri valdebulebiTi urTierTobebis mowesrigebas ganekuT-
vneba saziaro uflebebTan mimarTebiT da mocemul Sem-
TxvevaSi sawarmos wilze, rogorc meuRleTa TanasakuT-
rebis Semadgenel nawilze msjelobisas, usafuZvloa sa-
ziaro sagnis gankargvis wesze dayrdnoba.

98. gansaxilvel SemTxvevas Seesatyviseba sakasacio sa-
samarTlos ganmarteba erT-erT saqmeze, romelic soli-
daruli pasuxismgeblobis sazogadoebis partnioris wil-
ze, rogorc meuRleTa TanasakuTrebaze, msjelobasa da
daskvnas asaxavs: `mocemul SemTxvevaSi gasaTvaliswine-
belia ara mxolod meuRleTa ufleba-valdebulebebis
gansazRvris Taviseburebebi, aramed, partniorTa ufle-
ba-valdebulebebi, rac kanoniT da wesdebiT maT gaaCniaT
erT-erT meuRlesTan. meuRleTa Soris davis mowesrige-
biT ar unda iqnes ugulebelyofili sxva pirebis uflebe-
bi, rac maT gaaCniaT `mewarmeTa Sesaxeb~ kanoniTa da wes-
debis safuZvelze. aqedan gamomdinare, sakasacio palata
mxedvelobaSi iRebs dadgenil faqts, rom r. k-is wili sa-
zogadoebaSi warmoadgens meuRleTa TanasakuTrebas, mag-
ram am wilis gayofisas sasamarTlom unda gaiTvaliswinos
zemoaRniSnuli ganmartebebis mixedviT is SezRudvebi,
romelic SeiZleba exebodes axali partnioris miRebas sa-
zogadoebaSi~ (ix. susg #as-97-93-2012, 28.06.2012w.). saka-
sacio sasamarTlos dausabuTeblad miaCnia kasatoris pre-
tenzia sawarmos wilis mikuTvnebasTan dakavSirebiT, Tum-
ca, moklebulia SesaZleblobas am nawilSi damatebiTi
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msjeloba ganaviTaros Sps-is wesdebis safuZvelze, rad-
gan sawarmos wilis gasxvisebis Taobaze saapelacio sasa-
marTlos ganCineba (romliTac ucvlelad darCa qvemdgo-
mi sasamarTlos gadawyvetileba) ar aris gasaCivrebuli mo-
pasuxis (sawarmos wilis mesakuTris) mier. amdenad, am na-
wilSi sakasacio pretenzia uaryofilia da gasaCivrebuli
ganCineba ucvlelad unda darCes.

99. kasatoris pretenzia, romelic exeba meuRleTa So-
ris saerTo valebis gayofas (ix. am ganCinebis 86.2. qvepun-
qti) nawilobriv dasabuTebulia da am nawilSi, sakasacio
sasamarTlos ganCinebiT saqme xelaxla gansaxilvelad un-
da daubrundes saapelacio sasamarTlos Semdegi miTiTe-
bebiT (sssk-is 412-e muxli):

99.1. saapelacio sasamarTlom unda daadginos, Tu ra
periodidan cxovroben mxareebi gancalkevebulad. saqa-
laqo sasamarTlos mier dadgenil sadavo garemoebaTa So-
ris miTiTebulia, rom `saqmis ganxilvis momentisaTvis
mxareebs Soris aris konfliqturi situacia, mosarCele
Tavis arasrulwlovan SvilebTan erTad cxovrobs calke~
(ix. punqti 2.2.; aseve, sarCeli da faqtobrivi garemoeba).
martooden zogadi miTiTeba, rom mosarCele da mopasuxe
gancalkevebulad cxovroben, ar aris sakmarisi gansaxil-
veli davis gadasawyvetad, radgan gamosakvlevi da dasad-
genia, Tu ra xarjebis gaweva uwevs TiToeul maTgans cal-
calke cxovrebis periodidan moyolebuli. aRniSnuli sa-
kiTxis dadgena uSualod ukavSirdeba davis sagans _ me-
uRleTa Soris saerTo valebis gayofas. mosarCelem sar-
Celi aRZra 2014 wlis 10 dekembers da miuTiTa, rom meuR-
leTa Soris urTierTobis daZabvas daemTxva mopasuxis mi-
er sawarmoSi wilis usasyidlod daTmoba sakuTari ufro-
si SvilisaTvis pirveli qorwinebidan, rac 2014 wlis 12 no-
embers moxda (ix. am ganCinebis 57-58 punqtebi), aseve, da-
vis dawyebamde mosarCelem mopasuxes 2014 wlis seqtem-
berSi aCuqa uZravi qoneba (ix. am ganCinebis 33-34 punqte-
bi, 88,10 qvepunqti). Tavis mxriv, Segebebul sarCelSi mo-
pasuxe (kasatoris mowinaaRmdege mxare) me-5 faqtobriv
garemoebad uTiTebs, rom 2014 wlis oqtombramde, meuR-
leTa Soris SeuTanxmeblobamde, sabanko dawesebulebeb-
Si mosarCeles anabarze ganTavsebuli hqonda danazogi.
aRniSnuli sakiTxi damatebiT gamokvlevas da dadgenas sa-
Wiroebs meuRleTa saerTo valebis gayofis sakiTxis ga-
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dasawyvetad.
99.2. meuRleTa saerTo valebis gayofis sakiTxze msje-

lobisas saapelacio sasamarTlo marTebulad uTiTebs
ssk-is 1158-e, 1160-e, 1161-e, 1169-e muxlebze (dasaxele-
bul normaTa definicia ix. am ganCinebis 52-e, 59-e-61-e, 63-
e punqtebSi), Tumca, aRsaniSnavia, rom saapelacio sasa-
marTlos ganCineba (romliTac ucvlelad darCa qvemdgo-
mi sasamarTlos gadawyvetileba), romlis safuZvelzec mo-
sarCeles daekisra meuRleTa saerTo valebis saxiT, misi
naxevris _ 87 400 aSS dolaris gadaxda mopasuxis sasar-
geblod ar Seesabameba sakasacio sasamarTlos praqtikas.

99.3. samoqalaqo samarTalwarmoeba dafuZnebulia Se-
jibrebiTobis principze, rac imas niSnavs, rom TiToeul
mxares ekisreba rogorc faqtebis miTiTebis, ise maTi dam-
tkiceba-dasabuTebis tvirTi sssk-is me-4 muxlis Sesaba-
misad: `mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon
an gaaqarwylon meore mxaris mier wamoyenebuli moTxov-
nebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi~, xolo amave kodeqsis
102-e muxli gansazRvravs mxareTa Soris mtkicebis tvir-
Tis gadanawilebis wess, romlis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels.

99.4. is garemoeba rom mosarCele solidaruladaa pa-
suxismgebeli mopasuxis (meuRlis) mier bankis winaSe na-
kisri valdebulebis Sesrulebaze ar gamomdinareobs am
ukanasknelis mier bankTan gaformebuli sakredito xel-
Sekrulebebidan (ix. am ganCinebis me-5-6 punqtebi), radgan
am garigebebis mxareebad gvevlinebian, erTi mxriv, mopa-
suxe, romelic movalea da banki (kreditori). am konteq-
stSi sakasacio sasamarTlo yuradRebas gaamaxvilebs ka-
satoris pretenziebze, romlebic 88.1-88.9 qvepunqtebSia
asaxuli da ganmartavs, rom meuRleTa qonebis samarTleb-
rivi mdgomareobis Sesafaseblad, mniSvnelovania gamok-
vleul iqnes, piradi Tu saerTo valdebuleba aqvT nakis-
ri meuRleebs, radgan amas mniSvneloba aqvs meuRleTa qo-
nebrivi pasuxismgeblobis gasamijnad. kasatoris warmo-
madgeneli aRniSnavs, rom saqmis masalebSia sakredito da-
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valianebis dafarvis grafiki (ix. am ganCinebis 88.5 qvepun-
qti), romlis mixedviT dgindeba, rom meuRleebs Tanac-
xovrebis periodSi gadaxdili aqvT am ganCinebis me-5 da
me-6 punqtebSi miTiTebul sakredito xelSekrulebebze
46 059 aSS dolari, rac unda gamokleboda orive kreditis
jamur davalianebas im SemTxvevaSi, Tuki sasamarTlo da-
adgenda rom krediti ojaxis interesebs moxmarda.

99.5. gansaxilvel SemTxvevaSi, im garemoebis damtki-
cebis tvirTi, rom bankidan aRebuli krediti srulad an
nawilobriv moxmarda ojaxis saerTo interesebs, unda ga-
danawildes samoqalaqo samarTalsa da samoqalaqo sapro-
ceso samarTalSi aRiarebuli mtkicebis standartiT. sa-
kasacio sasamarTlo erT-erT gadawyvetilebaSi ganmar-
tavs: `rac Seexeba sesxis aRebis miznobriobis Sesaxeb sa-
davo faqtobriv garemoebas, meuRleTa saerTo qonebad
prezumirebasTan kavSirSi, sakasacio palata ganmartavs,
rom samarTalwarmoebaSi prezumfciebis arseboba imiTaa
ganpirobebuli, rom faqtebis garkveuli nawili mtkice-
bas ar saWiroebs. samoqalaqo procesSi monawileobs ori
erTmaneTisadmi dapirispirebuli mxare _ mosarCele da
mopasuxe. Sesabamisad, erTi nawili mtkicebis saganSi Se-
mavali faqtebisa ivaraudeba mosarCelis sasargeblod,
xolo danarCeni nawili _ mopasuxis sasargeblod. is, rac
mosarCelis sasargeblod ivaraudeba, unda daamtkicos mo-
pasuxem, xolo is, rac mopasuxis sasargeblod ivaraude-
ba, piriqiT, unda daamtkicos mosarCelem. es imas niSnavs,
rom prezumfciebi sasamarTloSi mtkicebis movaleobisa-
gan ki ar aTavisuflebs mxares, aramed warmoadgens mxare-
Ta Soris mtkicebis ganawilebis safuZvels. mosarCele
valdebulia daamtkicos mtkicebis saganSi Semavali gar-
kveuli faqtebis nawili, xolo am faqtebis meore nawili
valdebulia daamtkicos mopasuxem. normebi, romlebic Se-
icavs prezumfciebs, warmoadgenen kanonis pirdapir mi-
TiTebas imis Sesaxeb, romelma mxarem konkretulad ra
faqtebi unda daamtkicos samoqalaqo procesSi. mocemul
SemTxvevaSi, im garemoebaze apelireba, rom vinaidan me-
uRleTa mier qorwinebis ganmavlobaSi SeZenili qoneba
warmoadgens maT saerTo qonebas (TanasakuTrebas), garda
kanoniT gaTvaliswinebuli gamonaklisisa (sk-is 1158-e
mux.), xolo meuRleTa saerTo valebi, maT Soris iyofa sa-
erTo qonebaSi TiToeulis kuTvnili wilis Tanazomierad
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(sk-is 1169-e mux.) da aRniSnuli valebis gamo meuRleTa
saerTo qonebidan gadaxdevineba SeiZleba maSin, Tu sasa-
marTlo daadgens, rom, rac valdebulebiT iyo miRebuli,
gamoyenebulia mTeli ojaxis saerTo interesebisaTvis (sk-
is 1170-e muxlis me-2 naw.) sakasacio palatis mosazrebiT,
ar warmoadgens imis varaudis safuZvels, rom konkretul
SemTxvevaSi, T. m-is mier sesxad aRebuli Tanxis miznob-
riobas upirobod warmoadgenda misi moxmareba ojaxis sa-
erTo interesebisaTvis. sakasacio palata aRniSnavs, rom
samoqalaqo kodeqsis 1158-e muxli Seicavs meuRleTa mi-
er qorwinebis ganmavlobaSi SeZenili qonebis samarTleb-
riv regulirebas, praqtikulad normiT ganisazRvreba
drois gansazRvrul monakveTSi (qorwinebis ganmavloba-
Si) SeZenili qonebis sakuTrebis sakiTxi, xolo mocemul
konkretul SemTxvevaSi, sadavoa sesxis dabrunebaze val-
debul pirTa wre. am sakiTxze samarTlebrivi regulireba
mocemulia samoqalaqo kodeqsis 1169-e, 1170-e muxlebSi,
romlebic faqtebis prezumirebas, gamsesxeblis sasargeb-
lod ar Seicavs da meuRleTa saerTo qonebidan sesxis da-
farvis miznebisaTvis materialur-samarTlebrivi Tval-
sazrisiT, mtkicebis tvirTis ganawilebis specialur wes-
ze (mtkicebis standartze) ar migviTiTeben. amdenad, mo-
cemuli davis gadawyvetisas mxareTa Soris mtkicebis
tvirTis ganawilebis 102-e muxliT dadgenili qcevis we-
siT xelmZRvaneloba marTebulia da darRvevas, saproce-
sosamarTlebrivi TvalsazrisiT, ar Seicavs~. _ ix. susg #
as- # 516-489-2015, 17.06.2015w.

99.6. sakasacio sasamarTlos miaCnia, rom damatebiT un-
da iqnes gamokvleuli da dadgenili 2013 wlis 19 martisa
da imave wlis 11 ivnisis sakredito xelSekrulebebiT (ix.
am ganCinebis 5-6 punqtebi) ra vadiTaa gacemuli krediti
mopasuxeze, radgan kasatoris pretenzia imasac exeba, rom
kreditis vada 2018 wels iwureba da movale dadgenili we-
siT asrulebs valdebulebas (ix. mopasuxis Segebebul sar-
Celze mosarCelis mier wardgenili Sesagebeli; aseve, mo-
pasuxis dazustebuli saapelacio saCivari). am Tvalsaz-
risiT gasaziarebelia kasatoris pretenzia, rom sakredi-
to xelSekrulebebis vadis amowurvamde mopasuxis mier
nakisri valdebulebebis gamo mosarCelisaTvis vadamous-
vleli moTxovnis safuZvelze, rac xelSekrulebis safuZ-
velze kreditors mxolod movalisadmi (kasatoris mowi-
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naaRmdegisadmi) SeiZleba hqondes, sruli Tanxis mosar-
CelisaTvis dakisreba dausabuTebelia. saapelacio sasa-
marTlom damatebiT unda gamoikvlios da daadginos, ze-
moxsenebuli sakredito xelSekrulebebiT ra Tanxa mox-
marda ojaxis saerTo interesebs, aseve, mniSvnelovania
dadgindes ra droidan cxovroben meuRleebi gancalke-
vebulad (ix. zemoxsenebuli 99.1 qvepunqti), rac uSualod
ukavSirdeba ojaxis saerTo interesebisaTvis mopasuxis
mier Tanxis daxarjvas da dadgenil unda iqnes kasatoris
mier miTiTebuli sakredito davalianebis grafikis mixed-
viT meuRleTa Tanacxovrebis dros dafaruli kreditis
Tanxa (ix. 99.4 qvepunqti). im SemTxvevaSi, Tu saapelacio
sasamarTlo daadgens, rom ojaxis interesebisaTvis mox-
da mopasuxis mier sakredito xelSekrulebebis safuZvel-
ze miRebuli Tanxebis gamoyeneba-gankargva, maSin TiToe-
ul sakredito xelSekrulebaze TandarTuli gadaxdis
grafikis mixedviT unda moxdes meuRleTa Soris gadasax-
deli Tanxebis ganawileba, amasTan, swored im ganrigis mi-
xedviT, rogorc es sakredito dawesebulebis mieraa dad-
genili da ara sakredito xelSekrulebiT dadgenil gra-
fikSi miTiTebuli periodulad gadasaxdeli Tanxebis ja-
muri odenobis erTbaSad mosarCelisaTvis dakisrebiT. ga-
saTvaliswinebelia isic, Tu rogor aris xelSekrulebiT
dadgenili Tanxis gacema, magaliTad, saqmis masalebis mi-
xedviT, 2013 wlis 11 ivnisis sakredito xelSekrulebiT
40 000 aSS dolaris gacema movaleze gansazRvrulia sam
tranSad. amave konteqstSi damatebiT gamosakvlevi da Se-
safasebelia mosarCelis saapelacio pretenzia, romelic
winamdebare ganCinebis 71.5 da 71.7 qvepunqtebSia asaxu-
li. aseve, saapelacio sasamarTlom unda daadginos mosar-
CelisaTvis mikuTvnebuli uZravi qonebis 1/2 nawilidan,
romeli qonebaa ipoTekiT datvirTuli am ganCinebis me-5
da me-6 punqtebSi miTiTebuli sakredito xelSekrulebe-
bis uzrunvelsayofad, rac samarTlebrivad mniSvnelo-
vania meuRleTa saerTo valebis sakiTxis gadasawyvetad
(ix. am ganCinebis 88.8 qvepunti)

99.7. ssk-is 1170-e muxlis pirveli da meore nawilebiT
dadgenilia erT-erTi meuRlis valis dafarvis wesi ̀ 1. erT-
erTi meuRlis valis dasafaravad gadaxdevineba SeiZleba
moxdes misi qonebidan an/da TanasakuTrebaSi misi wilidan,
romelsac igi miiRebda qonebis gayofis SemTxvevaSi. 2. aR-
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niSnuli valebis gamo meuRleTa saerTo qonebidan gadax-
devineba SeiZleba maSin, Tu sasamarTlo daadgens, rom, rac
valdebulebiT iyo miRebuli, gamoyenebulia mTeli oja-
xis saerTo interesebisaTvis~. moxmobili normis safuZ-
velze, erT-erTi meuRlis fuladi valdebuleba SeiZleba
daifaros orive meuRlis saerTo qonebidan im SemTxveva-
Si, rodesac sasamarTlo daadgens, rom sadavo nakisri val-
debulebis sanacvlod miRebuli Tanxa ojaxis interesebs
moxmarda (ix. susg _ #as-1035-1228-2008, 23.03.2009w.).

99.8. sakasacio sasamarTlo ganmartavs, rom ssk-is 463-
e muxlis gamoyenebis winapirobas warmoadgens iseTi Sem-
Txveva, rodesac ramdenime pirs evaleba valdebulebis
Sesruleba ise, rom TiToeulma unda miiRos monawileoba
mTliani valdebulebis SesrulebaSi (solidaruli valde-
buleba), xolo kreditors aqvs Sesrulebis mxolod er-
Tjeradi moTxovnis ufleba, maSin isini warmoadgenen so-
lidarul movaleebs. amave kodeqsis 464-e muxlis Tanax-
mad, solidaruli valdebuleba warmoiSoba xelSekrule-
biT, kanoniT, an valdebulebis sagnis ganuyoflobiT. gan-
saxilvel SemTxvevaSi, mosarCele da mopasuxe ar arian ban-
kTan gaformebuli sakredito xelSekrulebis solidaru-
li movaleebi. bankis winaSe movales warmoadgens gansa-
xilveli davis mopasuxe (kasatoris mowinaaRmdege mxare),
amdenad, saapelacio sasamarTlos mier zemoxsenebuli sa-
kiTxebis damatebiT gamokvleva daedeba safuZvlad meuR-
leTa saerTo valebis gayofis sakiTxis gadawyvetas ssk-
is 1169-e-1170-e muxlebis safuZvelze.

99.9. ssk-is 1169-e muxlis Sesabamisad valebisaTvis pa-
suxismgeblobis sakiTxi dgeba ara mxolod ganqorwinebis,
aramde qorwinebis periodSic da ar aqvs mniSvneloba me-
uRleTa Soris saerTo qoneba gayofilia Tu ara. sakasacio
sasamarTlo ssk-is 1170-e muxlis dispoziciaze amaxvilebs
yuradRebas da ganmartavs, rom moxmobili normis me-2 na-
wiliT sargeblobisaTvis, savaldebulo winapirobas war-
moadgens sasamarTlos mxridan imis dadgena, rom valde-
buleba, romelsac movales edavebian, gamoyenebulia mTe-
li ojaxis saerTo interesebisaTvis (ix. susg #as-560-540-
2015, 01.07.2016w.). gansaxilveli SemTxveva ar exeba im vi-
Tarebas, rodesac movales (mopasuxes) edavebian valde-
bulebas. sakredito xelSekrulebebidan gamomdinare
valdebulebebis Seusruleblobis gamo banki ar edaveba
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movales. am ukanasknelis sasargeblod mosarCelisaTvis
dakisrebuli saerTo valis naxevris samarTlebrivi safuZ-
vlianobis gamosakvlevad, saapelacio sasamarTlom dama-
tebiT unda gamoikvlios da daadginos saqmis arsebiTad
gadasawyvetad mniSvnelovani garemoebebi. amdenad, saka-
sacio saCivris dakmayofilebuli nawili Seexeba mxolod
meuRleTa saerTo valebis gayofis sakiTxis damatebiT
kvlevas da amasTan dakavSirebiT samarTlebrivad mniSvne-
lovani garemoebebis dadgenas.

100. sssk-is 53-e muxlis me-4 nawilis safuZvelze `Tu
saapelacio an sakasacio sasamarTlo daabrunebs saqmes xe-
laxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac ga-
weulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aR-
Zvridan dawyebuli, unda Sejamdes da Semdeg ganawildes
mxareTa Soris am muxlis mixedviT~.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e da 412-e muxlebiT da

d a a d g i n a:

1. m. g-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 21 aprilis ganCineba mxo-
lod im nawilSi, romliTac ucvlelad darCa quTaisis sa-
qalaqo sasamarTlos 2015 wlis 30 martis gadawyvetile-
bis sarezolucio nawilis me-9 punqti (m. g-es z. S-is sasar-
geblod gadaxdes meuRleTa saerTo valebis naxevari _ 87
400 aSS dolari) da am nawilSi saqme daubrundes imave sa-
samarTlos xelaxla gansaxilvelad;

3. m. g-is sakasacio saCivris moTxovna Sps `z-is~ wilis
nawilSi ar dakmayofildes;

4. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 aprilis ganCineba danarCen na-
wilSi darCes ucvlelad;

5. m. g-es, saxelmwifo baJi, 3 000 lari gadaxdili aqvs,
xolo 1 500 lari gadavadebuli aqvs saqmeze saboloo ga-
dawyvetilebis miRebamde;

6. ganCineba sabolooa da ar saCivrdeba.
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3. Svilebis warmoSobis dadgena

Svilis gvaris gamocvla

gadawyvetileba
saqarTvelos saxeliT

#as-245-233-2017 6 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: SvilisTvis mamis gvaris mikuTvneba

aRwerilobiTi nawili:
1. e. k-s (SemdegSi teqstSi moxseniebuli, rogorc mopa-

suxe, apelanti an kasatori) araregistrirebul qorwine-
baSi 2010 wlis 24 aprils, SeeZina Svili _ n. k-a (SemdegSi
teqstSi moxseniebuli, rogorc mcirewlovani an bavSvi),
romlis dabadebis saaqto Canaweri bavSvis mamis Sesaxeb
monacemebs ar Seicavda {saqarTvelos samoqalaqo kodeq-
sis, SemdegSi ssk-is 11911.2, samoqalaqo aqtebis Sesaxeb sa-
qarTvelos kanonis 26.4 muxlebi}.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 9 ivnisis gadawyvetilebiT, z. d-a (Sem-
degSi teqstSi moxseniebuli, rogorc mosarCele, mowina-
aRmdege mxare an bavSvis mama) cnobil iqna 2010 wlis 24
aprils dabadebuli n-s mamad, romlis safuZvelzec bav-
Svis dabadebis saaqto CanawerSi mosarCele mamad mieTi-
Ta, xolo bavSvis gvari _ k. ucvlelad darCa {ssk-is 1190-e
muxlis meore nawili, samoqalaqo aqtebis Sesaxeb saqar-
Tvelos kanonis 33-e muxli}.

3. bavSvi dabadebidan aRsazrdelad dedasTan (mopasu-
xesTan) imyofeba.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 27 ianvris ganCinebiT mosarCeles ga-
nesazRvra SvilTan urTierTobis Semdegi wesi: ganCinebis
kanonier ZalaSi Sesvlidan pirveli erTi Tvis manZilze _
yoveli kviris SabaTi dRe 14.00 saaTidan 16.00 saaTamde
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wayvanis uflebiT, erTi Tvis Semdeg _ yoveli kviris or-
SabaTi dRe 18.00 saaTidan 20.00 saaTamde da SabaTi dRe
14.00 saaTidan 16.00 saaTamde wayvanis uflebiT; xolo gan-
Cinebis kanonier ZalaSi Sesvlidan ori Tvis Semdeg _ yo-
veli kviris orSabaTi dRe 18.00 saaTidan 20.00 saaTamde
da SabaTi dRe 14.00 saaTidan 17.00 saaTamde wayvanis uf-
lebiT.

5. mosarCelesa da mopasuxes Soris urTierToba gamwva-
vebulia.

6. 2015 wlis 25 maiss, bavSvis mamam, ssk-is 1195-e-1196-e
muxlebze dayrdnobiT sarCeli aRZra mopasuxis winaaR-
mdeg, 2010 wlis 24 aprils dabadebuli n-saTvis Tavisi gva-
ris, `d-s~ (SemdegSi mamis gvari) mikuTvnebis moTxovniT.

7. mopasuxem sarCeli ar cno da wardgenili SesagebliT
miuTiTa, rom mosarCele jer kidev mopasuxis fexmZimo-
bisas ayenebda eWvqveS bavSvis mamobas, amasTan, igi saku-
Tar Svils 5 wlamde saerTod ar naxulobda, ar monawile-
obda bavSvis aRzrdaSi da arc materialurad exmareboda
mas. mosarCele arc imiT dainteresebula, Tu ra gvari mie-
niWa mis Svils, an ra Caiwera dabadebis mowmobaSi. mopasu-
xis ganmartebiT, mniSvnelovani iyo is garemoebac, rom mo-
sarCeles aRZruli hqonda sarCeli bavSvisTvis mamis gva-
ris mikuTvnebaze da naxvis dReebis gansazRvraze, rome-
lic morigebiT dasrulda, xolo morigebis erT-erTi sa-
fuZveli is garemoeba iyo, rom mosarCele gvaris mikuT-
vnebis sakiTxs aRar daayenebda. Sesabamisad, mopasuxis
mtkicebiT, ar arsebobda 5 wlis bavSvisaTvis gvaris Sec-
vlis samarTlebrivi safuZveli.

8. Tbilisis saqalaqo sasamarTlos 2016 wlis 26 ianvris
gadawyvetilebiT, sarCeli dakmayofilda; 2010 wlis 24 ap-
rils dabadebul n-s (p/n ....) mamis gvari mieniWa. sasamar-
Tlom davis mosawesrigeblad gamoiyena saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi ssk-is) 1195-e-1196-e muxle-
bi da `bavSvis uflebaTa konvenciis~ me-3 muxlis pirveli
da meore nawilebi.

9. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqme-
bisa da axali gadawyvetilebis miRebiT sarCelis uaryo-
fis moTxovniT, Semdeg garemoebebze miTiTebiT:

9.1. sasamarTlom ar gaiTvaliswina is garemoeba, rom
bavSvs dabadebidan deda zrdida da mas xuTi wlis ganmav-
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lobaSi mamasTan urTierToba ar hqonia. sasamarTlom ase-
ve ar gaiTvaliswina, rom daZabuloba, romelic Tan sdev-
da mamis Zaladobis mcdelobebs, iZulebiT hqonoda Svil-
Tan urTierToba, cudad aisaxeboda bavSvis fsiqoemoci-
ur ganwyobaze;

9.2. sasamarTlom arasworad ganmarta ssk-is 1196-e mux-
li. aRniSnuli norma icavs im mSoblis uflebas, romelTa-
nac aRsazrdelad darCa bavSvi. anu gvaris mikuTvnebis Ta-
obaze im mSobels warmoeSoba moTxovnis ufleba, visTa-
nac arasrulwlovani Svili darCa aRsazrdelad da ara me-
ore mSobels;

9.3. sasamarTlom usafuZvlod miuTiTa bavSvTa saer-
TaSoriso konvenciaze, vinaidan mosarCelem ver daadas-
tura, konkretulad raSi gamoixateboda bavSvis upiratesi
interesi gvaris gamocvlasTan dakavSirebiT. sasamarTlo
Seecada dispoziciurobis principis darRveviT, Tavad da-
edgina amgvari interesi da ganmarta, rom gvaris miniWeba
bavSvs mamasTan urTierTobas gauadvilebda, rac araswo-
ria. palatam ar gaiTvaliswina is mniSvnelovani garemoe-
ba, rom bavSvisTvis gvaris gamocvla, romelsac igi 5 weli
atarebda, SesaZloa emociurad mZime yofiliyo.

10. Tbilisis saapelacio sasamarTlos 2016 wlis 27 de-
kembris gadawyvetilebiT, saapelacio saCivari nawilob-
riv dakmayofilda; gauqmda gasaCivrebuli gadawyvetile-
ba da miRebul iqna axali gadawyvetileba; sarCeli nawi-
lobriv dakmayofilda; 2010 wlis 24 aprils dabadebul n-
s (p/n .....) mSoblebis SeerTebuli gvari `k-d.~ miekuTvna.

10.1. saapelacio sasamarTlom mcirewlovanTan Catare-
buli fsiqologiuri kvlevis Sedegad, miuTiTa, rom bav-
Svi Zlier emociur mijaWvulobas ganicdis dedis mimarT,
xolo mamis mimarT ki, gaucxovebulia, mas ar surs mamas-
Tan urTierToba da ar moswons mis mier motanili saCuq-
rebi. palatis daskvnebiT, mopasuxe kargad uvlis Svils.
bavSvis mamasTan gaucxovebis mizezia dedis uaryofiTi
damokidebuleba mamis mimarT. bavSvi dedis zegavlenis
qveSaa;

10.2. saapelacio palatam meurveobisa da mzrunvelo-
bis organos warmomadgenlis rekomendaciaze miuTiTa, ro-
melmac ganmarta, rom bavSvis interesebis gaTvaliswine-
biT mizanSewonili iyo mcirewlovans miniWeboda orive
mSoblis (ormagi) gvari, radgan mamis gvaris miniWeba fsi-
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qologis rekomendaciiT, bavSvis mamasTan urTierTobis
aRdgenis erT-erTi faqtori iyo, yuradsaRebi iyo is ga-
remoebebic, rom saqarTveloSi bavSvisTvis mamis gvaris
miniWeba tradiciuli midgomaa da rom bavSvs skolaSi de-
dis gvariT icnoben.

10.3. saapelacio sasamarTlom miiCnia, rom bavSvis in-
teresebis gaTvaliswinebiT gvaris Secvla dasaSvebad un-
da miCneuliyo maSinac, roca mamobis aRiareba moxda sasa-
marTlos gadawyvetilebiT da mSoblebi cal-calke cxov-
roben;

10.4. saapelacio sasamarTlom gaiziara gasaCivrebul ga-
dawyvetilebaSi mocemuli msjeloba, rom, konkretul
SemTxvevaSi, mamasTan pozitiuri urTierTobis Camoyali-
beba aucilebeli iyo bavSvis upiratesi interesebis uz-
runvelsayofad da misTvis mamis gvaris miniWeba mamasTan
urTierTobis aRdgenis erT-erT faqtors warmoadgenda,
Tumca, palatis ganmartebiT, mniSvnelovani iyo, rom am-
Jamad mcirewlovanisTvis mSvidi da komfortuli garemos
uzrunvelyofa miRweuli ver iqneboda bavSvisaTvis mxo-
lod mamis gvaris miniWebiT. am mxriv palatam mxareTa ax-
sna-ganmartebebis moSveliebiT yuradReba gaamaxvila im
garemoebazec, rom saapelacio sasamarTloSi saqmis gan-
xilvis etapze arasrulwlovani Sevida skolaSi da amde-
nad, igi registrirebuli da Tanaklaselebs Soris cnobi-
li iyo dedis gvariT. Sesabamisad, palatam daaskvna, rom
konkretul etapze gvaris Secvla da bavSvisTvis mxolod
mamis gvaris miniWeba ver ganixileboda misi saukeTeso in-
teresebis Sesabamis gadawyvetilebad da miuTiTa, rom bav-
SvisTvis dedisa da mamis SeerTebuli gvaris miniWeba sau-
keTeso gadawyvetileba iyo bavSvis interesebis dacvis
kuTxiT.

11. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqme-
bisa da axali gadawyvetilebis miRebiT, sarCelis uaryo-
fis moTxovniT, Semdeg garemoebebze miTiTebiT:

11.1. usafuZvloa gasaCivrebul gadawyvetilebaSi asa-
xuli msjeloba, rom mcirewlovanisTvis mamis gvaris mi-
niWeba bavSvis saukeTeso interesebidan gamomdinareob-
da. amgvari daskvna ganpirobebulia qarTuli tradicie-
bis gavleniT, rom bavSvs aucileblad mamis gvari unda
hqondes;
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11.2. gasaCivrebuli gadawyvetileba samarTlebrivad
dausabuTebelia im nawilSi, romelic aRwers bavSvis in-
teresebis upiratesobas, vinaidan sasamarTlos mier gan-
viTarebuli msjeloba mcirewlovanTan mimarTebiT ara
konkretuli, aramed zogadi da Teoriulia;

11.3. socialuri samsaxuris pozicia bavSvisTvis orive
mSoblis gvaris mikuTvnebaze pirveli instanciis sasamar-
TloSi gamokveTili ar yofila;

11.4. mamis gvaris mikuTvneba ar aris bavSvis mamasTan
daaxloebis gadamwyveti faqtori;

11.5. gvaris Secvlam mcirewlovanze SesaZloa uaryo-
fiTad imoqmedos, gamomdinare iqidan, rom bavSvi ukve 6
wlisaa, amasTan igi mamis mxridan dedasTan dausrulebe-
li konfliqtebiTaa daTrgunuli; saqmeSi warmodgenilia
araerTi Semakavebeli orderi, romelic mosarCelis mxri-
dan mopasuxeze Zaladobis dasturia;

11.6. sarCelSi miTiTebuli garemoebebi ar moicavs bav-
Svis saukeTeso interesebs, mosarCelem verc sasamarTlo
sxdomebze SeZlo daemtkicebina, Tu raSi mdgomareobda
bavSvisTvis mamis gvaris mikuTvnebis interesi;

11.7. sasamarTlom arasworad ganmarta kanoni, kerZod
ssk-is 1196-e muxlis meore nawili. aRniSnuli muxli ara-
nair bundovan daskvnas ar Seicavs, igi calsaxad miuTi-
Tebs im mSoblis uflebaze, romelTanac ganqorwinebis Sem-
deg bavSvi darCa sacxovreblad, amasTan, xazgasmulia aras-
rulwlovnis interesic. amdenad, vinaidan, bavSvi sacxov-
reblad ar darCenila im mSobelTan, romelic misTvis Ta-
vis gvaris mikuTvnebas moiTxovs, aramed cxovrobs im mSo-
belTan, romlis gvaric aqvs, sasarCelo moTxovnis dakma-
yofileba SeuZlebelia.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 18 aprilis ganCinebiT, sakasacio
saCivari saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi sssk-is) 391-e muxlis safuZvelze, cnobil iqna
dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasa-

Civrebuli gadawyvetileba unda gauqmdes da axali gadaw-
yvetilebis miRebiT sarCeli uaryofil iqnes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
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lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul SemTxvevaSi, kasato-
rebis pretenziebi, rom saapelacio sasamarTlom araswo-
rad Seafasa saqmeze dadgenili faqtebi da aseve araswo-
rad ganmarta kanoni, rasac Sedegad mohyva samarTlebri-
vad dausabuTebeli daskvnebi sarCelis safuZvlianobas-
Tan dakavSirebiT, gasaziarebelia.

14. sakasacio palata ganmartavs, rom kerZo xasiaTis
urTierTobebis samarTlebrivi regulirebis procesSi
konkretuli samarTlis normebis safuZvelze am urTier-
Tobis monawileebis aRWurva gansazRvruli subieqturi
uflebebiTa da movaleobebiT, ganapirobebs SemdgomSi maT
qcevas arsebuli samarTlebrivi urTierTobis fargleb-
Si. samarTlis norma (normebi) pirs unda aniWebdes ufle-
bas, mosTxovos valdebul pirs Seasrulos samarTlebri-
vad ganpirobebuli aucilebeli moqmedeba an Tavi Seika-
vos misgan {ssk-is 316-e muxlis pirveli nawili}. aqedan
gamomdinare, moTxovna yovelTvis warumatebeli iqneba,
Tu ar arsebobs kanonis norma, saidanac gamomdinareobs
is samarTlebrivi Sedegi, romlis miRwevac mosarCeles
surs. gansaxilvel SemTxvevaSi, bavSvisTvis mamis gvaris
mikuTvnebis moTxovnas ar gaaCnia samarTlebrivi safuZ-
veli. arc ssk-is 1195-e {Svilis gvari ganisazRvreba mSob-
lebis gvaris mixedviT. Tu mSoblebs saerTo gvari ara aqvT,
Svils miekuTvneba dedis an mamis gvari, an SeerTebuli
gvari mSoblebis SeTanxmebiT} da arc 1196-e muxlis meore
nawili {mSoblebs, romlebTanac arasrulwlovani Svili
sacxovreblad darCa qorwinebis Sewyvetis an baTilad
cnobis Semdeg, ufleba aqvT, Svilis interesebis Sesaba-
misad, mimarTon sasamarTlos SvilisaTvis TavianTi gva-
ris mikuTvnebis Sesaxeb. Tu bavSvi aT welze meti xnisaa,
gvaris SecvlisaTvis saWiroa misi Tanxmobac} mosarCeles
ar aniWebs bavSvisaTvis sakuTari gvaris mikuTvnebis moT-
xovnis uflebas.

15. saapelacio sasamarTlom daadgina, rom mxareebi
cxovroben calcalke. arasrulwlovani dabadebidan, 2010
wlis 24 aprilidan, cxovrobs dedasTan, romelsac mamas-
Tan urTierToba 2015 wlamde ar hqonia. aseve, dadgeni-
lia, rom bavSvs gansakuTrebuli mijaWvuloba aqvs dedas-
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Tan, xolo mamis mimarT gaucxovebulia. ssk-is 1196-e mux-
lis meore nawilis mixedviT ki, SvilisaTvis Tavisi gvaris
mikuTvnebis moTxovnis ufleba aqvs im mSobels, romel-
Tanac bavSvi sacxovreblad darCa, ra drosac gaTvaliswi-
nebuli unda iqnes bavSvis upiratesi interesi. bavSvis in-
teresebTan dakavSirebiT, mniSvnelovania aseve, bavSvTa
uflebaTa konvenciis debulebebic, romlis me-3 muxlis
pirveli punqtis Tanaxmad, bavSvis mimarT nebismieri qme-
debaTa ganxorcielebisas miuxedavad imisa, Tu vin aris
maTi ganmaxorcielebeli _ saxelmwifo Tu kerZo dawese-
bulebebi, romlebic muSaoben socialuri uzrunvelyofis
sakiTxebze, sasamarTloebi, administraciuli Tu sakanon-
mdeblo organoebi, upiratesi yuradReba eTmoba bavSvis
interesebis dacvis ukeT uzrunvelyofas. amave konven-
ciis me-8 muxlis pirveli punqtis safuZvelze, monawile
saxelmwifoebi valdebulebas iReben pativi scen bavSvis
uflebas, SeinarCunos Tavisi individualoba, moqalaqeo-
bis, saxelisa da ojaxuri kavSirebis CaTvliT, rogorc es
gaTvaliswinebulia kanoniT da ar dauSvan amaSi kanonsa-
winaaRmdego Careva.

16. adamianis uflebaTa komitetis #17 zogadi komen-
taris Tanaxmad, qorwinebis gareSe dabadebuli bavSvis uf-
leba gvaris Sesaxeb gansakuTrebuli mniSvnelobisaa. bav-
Svis uflebaTa komitetma saberZneTis mimarT gamoTqmul
Tavis rekomendaciaSi, miuTiTa, rom yvela bavSvs unda
hqondes SesaZlebloba, daregistrirdes da gamoiyenos mi-
si sruli saxeli da gvari, romelsac Tavad, mSoblebi an
kanonieri warmomadgenlebi airCeven. miuxedavad imisa,
rom, umTavres SemTxvevaSi, mSoblebi wyveten bavSvis gvar-
Tan dakavSirebul sakiTxs, konvencia ar uSvebs imas, rom
aRniSnuli ufleba mSoblis absoluturi prerogativaa.
erovnul kanonmdeblobas unda hqondes saTanado meqaniz-
mebi, raTa Tavidan aicilon bavSvis iseTi gvariT regis-
tracia, romelmac misi dacinva, diskriminacia an sxva cu-
di Sedegi SeiZleba gamoiwvios (ix. www.unicef.org/publica-
tions/files/Implementation Handbook for the Convention on the Rights
of Child Part 1 of 3.pdf).

17. sakasacio palata ganmartavs, miuxedavad imisa, rom
Svilebis mimarT mSoblebs Tanabari ufleba-movaleobebi
gaaCniaT (ssk-is 1197-e muxli), arasrulwlovnisTvis mamis
gvaris mikuTvneba im pirobebSi, rodesac bavSvi dabadebi-
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dan dedasTan cxovrobs, xolo mamasTan erTi dRec ar uc-
xovria, ar gamomdinareobs kanonis miznebidan da ar See-
sabameba bavSvis saukeTeso interesebs. rogorc zemoT
aRiniSna, erovnuli kanonmdebeloba bavSvis gvaris Sec-
vlis Sesaxeb sarCelis aRZvris diskrecias aniWebs mxolod
im mSobels, romelTanac imyofeba bavSvi sacxovreblad.
amasTan, aseTi sarCeli dakmayofilebas eqvemdebareba
mxolod im SemTxvevaSi, Tu gvaris Secvla bavSvis upira-
tes interesebs Seesabameba. sakasacio palata aRniSnavs,
rom gansaxilvel SemTxvevaSi, ar arsebobs sarCelis dak-
mayofilebis ganmapirobebeli arcerTi winapiroba; saxel-
dobr, bavSvi ar cxovrobs mosarCelesTan da meore, bav-
SvisTvis mamis gvaris mikuTvneba ar Seesabameba bavSvis
interesebs, radgan, bavSvs gaTavisebuli aqvs Tavisi saxe-
li da gvari (bavSvs aqvs saxelis ufleba, rac moicavs sa-
xelsa da gvars, ssk-is me-17 muxli), romelic misi pirov-
nuli identifikaciis saSualebaa. bavSvs gvariT _ k-Ti ic-
noben skolaSi, rogorc maswavleblebi, aseve Tanaklase-
lebi, mas gaucxoveba gaaCnia mamasTan da Sesabamisad, am
ukanasknelis gvarTanac. misTvis mamis gvaris mikuTvneba,
palatis mosazrebiT, ar warmoadgens mamasTan urTierTo-
bis aRdgenisTvis ganmsazRvrel faqtors. amdenad, saape-
lacio palatis daskvna, rom bavSvisTvis mamis gvaris mini-
Weba, mamasTan urTierTobis aRdgenis erT-erTi faqto-
ria, ar qmnis sakmaris da kanoniT gaTvaliswinebul safuZ-
vels bavSvisTvis mamis gvaris mikuTvnebisTvis.

18. sakasacio sasamarTlo aRniSnavs, rom tradiciuli
midgoma bavSvisTvis mamis gvaris miniWebis Sesaxeb, moce-
mul SemTxvevaSi, ver iqneba samarTlebrivad mniSvnelo-
vani, gamomdinare iqidan, rom konkretul SemTxvevaSi, bav-
Svis upiratesi interesi zemoaRniSnuli msjelobis Ta-
naxmad, TanxvedraSi ar aris arsebul tradiciebTan, ris
gamoc, upiratesoba bavSvis interesebis upirates dacvas
unda mieniWos {`ssk-is 1198-e muxlis pirveli nawilis Ta-
naxmad, mSoblebi uflebamosili da valdebuli arian, aR-
zardon TavianTi Svilebi, izrunon maTi fizikuri, goneb-
rivi, sulieri da socialuri ganviTarebisaTvis, aRzardon
isini sazogadoebis Rirseul wevrebad, maTi interesebis
upiratesi gaTvaliswinebiT}. amdenad, sakasacio palata
ganmartavs, rom kanonismieri urTierTobebis samarTleb-
rivi mowesrigebis mizans erTmniSvnelovnad warmoadgens
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arasrulwlovani bavSvis upiratesi interesis dacva. Ta-
vis mxriv, arasrulwlovanis `upiratesi interesi~ (`main
interest~) _ miiRos mSoblebisagan is samarTlebrivi sikeTe,
rac aucilebelia misi sazogadoebaSi Rirseul wevrad Ca-
moyalibebisaTvis, upirispirdeba mSoblis uflebas _ iwo-
debodes da iuridiulad iyos miTiTebuli bavSvis mamad.
arasrulwlovani bavSvis am legitimuri interesis dacvas
eZRvneba erovnuli kanonmdeblobis _ samoqalaqo kodeq-
sis araerTi norma, bavSvis es ufleba garantirebulia ase-
ve universaluri saerTaSoriso-samarTlebrivi aqtebiT,
romlebic saxelmwifo mxridan aweseben saxelmwifos po-
zitiur valdebulebas uzrunvelyos bavSvis amgvari in-
teresis daculoba. aRniSnuli moicavs saxelmwifos mxri-
dan ara mxolod negatiuri Carevis dauSveblobas (rac imas
niSnavs, rom saxelmwifom ar unda daarRvios arasrulwlo-
vanisaTvis kanoniT miniWebuli uflebebi), aramed awesebs
saxelmwifos pozitiur valdebulebasac _ ganaxorcielos
aqtiuri moqmedebebi arasrulwlovanis uflebebisa da ka-
nonieri interesis dacvisaTvis, kerZod, SeimuSavos aras-
rulwlovanis uflebebisa da kanonieri interesis dasa-
cavad sakanonmdeblo regulaciebi. sakasacio palata aR-
niSnavs, rom Tavis mxriv, sasamarTlos gadawyvetileba,
romelic `saxelmwifos saxeliT~ gamotanili samarTleb-
rivi dokumentia da Seexeba arasrulwlovanis interesebs,
aris saxelmwifos pozitiuri valdebulebis Sesrulebis
yvelaze naTeli magaliTi~ (Sdr. susg #as-307-294-2015,
3.06.2015 weli)

19. amdenad, sakasacio sasamarTlos miaCnia, rom ar ar-
sebobs, sarCelis dakmayofilebis kanonismieri safuZvle-
bi, ris gamoc, mas uari unda eTqvas dakmayofilebaze. amas-
Tan, palata damatebiT miuTiTebs, rom bavSvi srulwlo-
vanebis miRwevis Semdeg, survilis SemTxvevaSi, ufleba-
mosilia, Seicvalos gvari da gadavides mamis gvarze.

20. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi gansaxilvelad dabrune-
bis safuZvlebi. mocemul SemTxvevaSi, sakasacio sasamar-
Tlo miiCnevs, rom saapelacio sasamarTlom faqtobrivi
garemoebebi samarTlebrivad sworad ar Seafasa, ramac ga-
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napiroba saqmeze araswori gadawyvetilebis miReba.
21. sssk-is 55-e muxlis me-3 nawilis mixedviT, orive mxa-

re gaTavisuflebulia saxelmwifo biujetis sasargeblod
saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-
e muxlebiT da

g a d a w y v i t a:

1. e. k-s sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 27 dekembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba;

3. z. d-s sarCeli ar dakmayofildes;
4. mxareebi gaTavisuflebuli arian saxelmwifo baJis

gadaxdisagan;
5. gadawyvetileba sabolooa da ar saCivrdeba.
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4. mSoblebis uflebebi da movaleobebi
Svilebis mimarT

Svilis sacxovrebeli adgilis gansazRvra

ganCineba

#as-1112-1047-2015 4 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tavdapirvel sarCelSi _ Svilebis sac-
xovrebeli adgilis gansazRvra, Segebebul sarCelSi _ gan-
qorwineba

aRwerilobiTi nawili:
1. sasarCelo/Segebebuli sarCelis moTxovna:
1.1. i. f-am sarCeli aRZra sasamarTloSi m. b-is mimarT

arasrulwlovani Svilebis: a. da n. b-eebis sacxovreblad
dedis sacxovrebeli adgilis gansazRvris moTxovniT. mo-
sarCelis ganmartebiT, igi iZulebuli gaxda, daetovebina
meuRlis sacxovrebeli adgili da dabrunebuliyo mSob-
lebTan. ufrosi Svili iricxeba samtrediis #3 saSualos
skolaSi, xolo umcrosi, meuRleTa erTad cxovrebisas da-
dioda sabavSvo baRSi. mopasuxe dasaqmebulia da ver axer-
xebs Svilebis mimarT saTanado mzrunvelobas, isini iz-
rdebian mesame pirebTan, romlebic ver uweven imgvar
mzrunvelobas, rogorc biologiuri mSobeli.

1.2. m. b-em Segebebuli sarCeliT mimarTa sasamarTlos
i. f-as mimarT 2003 wlis 18 Tebervals registrirebuli
qorwinebis Sewyvetis (ganqorwinebis) moTxovniT im safuZ-
vliT, rom colqmruli erTgulebis darRvevis gamo, maTi
Tanacxovreba SeuZlebelia, Sesabamisad, Sesarigebeli va-
dis daniSvnac ar aris mizanSewonili.

2. mopasuxeebis pozicia:
2.1. m. b-em sarCeli ar cno da ganmarta, rom mis ojaxSi

aris Svilebis aRsazrdelad keTilsaimedo garemo, ro-
gorc moraluri, ise materialuri TvalsazrisiT, igi Ra-



87

mis saaTebSi ar aris dakavebuli da mzrunvelobas iCens
Svilebis mimarT, rac SeexebaT mis debs, isini mxolod ex-
marebian Svilebis aRzdaSi.

2.2. i. f-am Segebebuli sarCeli cno.
3. pirveli instanciis sasamarTlos gadawyvetile-

bis sarezolucio nawili:
samtrediis raionuli sasamarTlos 2015 wlis 23 mar-

tis gadawyvetilebiT i. f-as sarCeli nawilobriv dakma-
yofilda, 2010 wlis 24 ianvars dabadebul n. b-is sacxov-
rebel adgilad ganisazRvra dedis sacxovrebeli adgili,
xolo 2003 wlis 29 noembers dabadebuli a. b-is sacxovre-
bel adgilad dedis sacxovrebeli adgilis gansazRvris
moTxovna ar dakmayofilda. m. b-is Segebebuli sarCeli
dakmayofilda, mxareTa Soris 2003 wlis 18 noembers sam-
trediis samoqalaqo aqtebis registraciis ganyofilebis
mier registrirebuli (saaqto Canaweris #0... (1...) qorwi-
neba Sewyda ganqorwinebiT.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra m. b-em, moiTxova n. b-is sacxovrebeli adgi-
lis gansazRvris nawilSi misi gauqmeba da axali gadawyve-
tilebiT arasrulwlovnis sacxovreblad mamis sacxovre-
beli adgilis gansazRvra.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 3 seqtembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

5.1. gasaCivrebuli ganCinebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. sadavo garemoebebTan (arasrulwlovani n. b-is
sacxovreblis gansazRvra) mimarTebiT palatam dadgeni-
lad miiCnia, rom 2003 wlis 18 noebridan i. f-a da m. b-e
imyofebian registrirebul qorwinebaSi.

5.1.2. Tanacxovrebis periodSi SeeZinaT ori Svili: 2003
wlis 29 noembers _ a. b-e, xolo 2010 wlis 24 ianvars _ n. b-e.

5.1.3. 2014 wlis noembridan mxareebi cxovroben cal-
calke. arasrulwlovani Svilebi ki mamasTan q. samtredia-
Si, T.k-is quCa #...-Si, xolo bavSvebis deda, m. b-is moTxov-
nis safuZvelze, amJamad sakuTari mSoblebis saxlSi _ aba-
Sis raionis sofel g-Si cxovrobs.
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5.1.4. palatam miuTiTa gasaCivrebuli gadawyvetilebis
sarezolucio nawilze da aRniSna, rom m. b-e muSaobs ss `s-
is~ dasavleTis eleqtromomaragebis sammarTveloSi lan-
CxuTis centris ufrosad, misi muSaobis grafiki aris 5-
dRiani, 8-saaTiani. muSaobis periodSi a. da n. b-eebze mo-
nacvleobiT mzrunveloben m. b-is debi, mamidebi: m. da m. b-
eebi.

5.1.5. mamis ojaxis sacxovrebeli warmoadgens orsar-
Tulian keTilmowyobil kapitalur Senobas, sadac bavSve-
bis cxovrebisa da ganviTarebisaTvis Seqmnilia daculi,
usafrTxo da keTilsaimedo garemo. misi ojaxis Semosava-
li stabiluria, rasac, ZiriTadad, warmoadgens TviT m. b-
is xelfasi, romelic Seadgens TveSi 1 200 lars. ojaxSi
ikveTeba damakmayofilebeli ekonomikuri da yofiTi pi-
robebi. m. b-is ojaxs mezoblebi da axloblebi axasiaTeben
dadebiTad. bavSvebTan mimarTebaSi igi aris mzrunveli da
kargi mama.

5.1.6. i. f-as sacxovrebels warmoadgens orsarTuliani
saxli, romelic saWiroebs remonts, amJamad, sacxovreb-
lad vargisia erTi oTaxi, sadac SesaZlebelia icxovros
deda-Svilma, Tumca samomavlod ojaxi gegmavs saxlis da-
narCeni nawilis keTilmowyobas. sasoflo-sameurneo pro-
duqciis gayidviT ojaxis Semosavali saSualod Seadgens
TveSi 700 lars.

5.1.7. palatam miuTiTa saqmeSi warmodgenil socialu-
ri momsaxurebis saagentos samtrediis raionuli ganyo-
filebis 2014 wlis 16 dekembris, amave saagentos abaSis
raionuli ganyofilebis 2014 wlis 17 dekembris daskvneb-
ze, aseve, fsiqologiuri gamokvlevis Sedegebze da dad-
genilad miiCnia, rom bavSvis orive mSobels SeswevT una-
ri, arasrulwlovan n. b-es Seuqmnan normaluri pirobebi
aRzrda-ganviTarebisTvis, Tumca, bavSvis asakis, misi jan-
mrTelobis mdgomareobisa da WeSmariti, upiratesi inte-
resis gaTvaliswinebiT mizanSewonilad iqna miCneuli, rom
n. b-is sacxovreblad kanonSesabamisad gansazRvruliyo
dedis sacxovrebeli adgili.

5.1.8. palatam miuTiTa saapelacio sasamarTlos sxdo-
maze m. b-is mier micemul ganmartebaze, romlis Tanaxma-
dac, mas hyavs debi, romlebic ramdenime kilometris da-
SorebiT cxovroben misgan da isini morigeobiT mzrunve-
loben bavSvebze. im drois ganmavlobaSi, roca is samsa-
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xurSia. sasamarTlos ganmartebiT, is ar xdis sadavod ma-
midebis mxridan bavSvebze mzrunvelobis faqts, magram,
gamomdinare iqidan, rom n. b-e aris mcirewlovani, jan-
mrTelobis garkveuli problemebis mqone bavSvi, gazia-
rebul iqna pirveli instanciis sasamarTlos gadawyveti-
leba, romelmac prioriteti n. b-is dedasTan yofnas mia-
niWa, vinaidan n. b-is sazogadoebis srulfasovan wevrad
CamoyalibebisaTvis umniSvnelovanesia dedasTan mWidro
urTierTobaSi yofna. rac Seexeboda apelantis miTiTe-
bas imis Taobaze, rom debs aqvT mWidro urTierToba er-
TmaneTTan da mizanSeuwoneli iyo maTi daSoreba, pala-
tam es garemoeba sadavod ar miiCnia, daadastura, rom
dedmamiSvilebs Soris siaxlove da mWidro kavSiri, mar-
Tlac didi sikeTea, magram, konkretuli garemoebebis gaT-
valiswinebiT, bavSvis WeSmariti interesidan gamomdina-
re, arCevani unda gakeTebuliyo mcirewlovnis dedasTan
erT WerqveS cxovrebaze.

5.1.9. dadgenili gareoebebis samarTlebrivad Sefase-
bisas sasamarTlom ixelmZRvanela samoqalaqo saproceso
kodeqsis me-4 da 102-e muxlebiT, `bavSvis uflebaTa Sesa-
xeb~ konvenciis me-3, me-5, me-16 muxlebiT, samoqalaqo ko-
deqsis 1197-e, 1198-e, 1199-e, 1201-e muxlebiT da aRniSna,
rom fsiqologi, Catarebuli kvlevebis Sedegad, iZleoda
rCevas imis Sesaxeb, rom `n-s asakisa da ganviTarebaSi ar-
sebuli problemebis gaTvaliswinebiT, mizanSewonilia de-
dasTan mWidro emociuri da fizikuri kavSiris SenarCu-
neba~. amdenad, n. b-is upiratesi interesis gaTvaliswine-
biT, sasamarTlom miiCnia, rom i. f-as sarCeli am nawilSi
kanonSesabamisad iqna dakmayofilebuli pirveli instan-
ciis sasamarTlos mier.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra m. b-em, moiTxova misi gauqmeba da arasrulwlova-
ni n. b-is sacxovreblad misi amJamindeli (mamis sacxovre-
beli adgili) sacxovreblis gansazRvra.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlom arasworad ganmarta sa-

erTaSoriso samarTlis normebi, ar gaiTvaliswina is, rom
socialuri momsaxurebis saagentos orive ganyofilebis
mier gamoyenebul iqna `bavSvis uflebaTa konvenciis~ me-
9 muxli, magram sasamarTlom araswori Sefaseba misca saa-
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gentoebis mier Sedgenil daskvnebsa da maT ganmartebebs
sasamarTlo sxdomaze, sasamarTlos yuradRebis miRma
darCa is, rom orive samsaxurma mxari dauWira bavSvebis
sacxovreblad mamis sacxovrebeli adgilis gansazRvras.

6.1.2. saapelacio sasamarTlom arasworad ganmarta ̀ bav-
Svis uflebaTa konvenciis~ me-3 muxli, ar gaiTvaliswina
am normis Taobaze bavSvis uflebaTa komitetis mier 2013
wels gakeTebuli zogadi (#14) komentari. am Tvalsazri-
siT ar Seufasebia n. b-is sacxovrebeli adgilis gansaz-
Rvris sakiTxi da is, Tu dedis sacxovreblis mixedviT mi-
si sacxovreblis gansazRvriT ra sulieri da fsiqologi-
uri travma SeiZleba miadges bavSvs. marTalia, rogorc so-
cialuri momsaxurebis saagentos, ise fsiqologis daskvna-
Si, saubaria deda-Svilis mijaWvulobaze, Tumca, palatas
ar Seufasebia mama-Svilisa da debis mijaWvulobis sakiT-
xi. gasaTvaliswinebelia, rom n. b-e ukve erTi welia cxov-
robs mamisa da dis garemoSi dedis gareSe da am garemos
Secvlam SesaZloa mas ziani moutanos. samoqalaqo kodeq-
sis 1197-e muxlis sapirispirod, sasamarTlom arasworad
ar mianiWa upiratesoba mamis sacxovrebels da sruliad
gaumarTleblad `gayo~ bavSvebi. veranair kritikas ver uZ-
lebs dedmamiSvilebis daSorebis sakiTxi, radganac, mo-
cemul SemTxvevaSi, am gamonaklisis daSvebis safuZveli
ar arsebobda.

6.1.3. zemoxsenebuli safuZvlebidan gamomdinare, ka-
satorma sadavod gaxada mtkicebulebaTa Sefasebis sakiT-
xi, kerZod, misi mosazrebiT, palatam, msgavsad pirveli
instanciis sasamarTlosi, arasworad Seafasa socialuri
momsaxurebis saagentos daskvnebi, ar imsjela socialu-
ri muSakebis ganmartebebze, romlebmac erTxmad dauWi-
res mxari bavSvebis sacxovreblad mamis sacxovreblis gan-
sazRvras. palatam ar Seafasa is garemoeba, rom dedis sac-
xovrebel adgilas mxolod erTi oTaxia vargisi da SeuZ-
lebelia am oTaxiT mxolod i. f-asa da Svilis mier sargeb-
loba, aseve is, rom mowinaaRmdege mxares ar gaaCnia al-
ternatiuli sacxovrebeli. garda aRniSnulisa, arasworad
Sefasda fsiqologis daskvna, romelic n. b-es orjer Sex-
vda da ramdenimewuTiani gasaubreba Sedga, Sesabamisad,
SeuZlebelia davaskvnaT, rom bavSvs aqvs janmrTelobis
problema. Tavad fsiqologi uTiTebs, rom saWiroa Rrma
kvleva, amasTanave, gacemuli daskvna sarekomendacio xa-



91

siaTisaa. garda aRniSnulisa, sasamarTlom fsiqologis me-
ore rekomendacia ar gaiTvaliswina, romelic debis ur-
TierTobas Seexeboda da saubaria maTi daSorebis SemTxve-
vaSi, gamouworebel Sedegamde misvlaze. saapelacio sa-
samarTlom gaurkvevlad daukavSira i. f-as amJamindeli
sacxovrebeli kasatoris moTxovnas, radganac mSoblebis
saxlSi dabruneba mowinaaRmdege mxaris survili iyo, amas-
Tanave, ar Sefasebula droebiTi gankarguleba, kerZod,
is, rom dedas n. b-e paraskevidan kviris CaTvliT hyavs, am
mxriv, mcirewlovnis sacxovreblad kvlav mamis sacxov-
rebeli adgili rCeba da am droebiT gankargulebas gaur-
kvevelia, ra Sedegebi mohyva.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa ganmartebe-

bi, Seiswavla saqmis masalebi, gasaCivrebuli ganCinebis sa-
marTlebrivi dasabuTebuloba, sakasacio saCivris safuZ-
vlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi
da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos msjelobis sagans mcirew-
lovnis sacxovrebeli adgilis gansazRvris kanoniereba
warmoadgens. am TvalsazrisiT kasatori ar eTanxmeba ga-
saCivrebuli ganCinebis Sefasebebsa da daskvnebs imis Se-
saxeb, rom bavSvis saukeTeso interesebidan gamomdinare,
mizanSewonilia, n. b-is sacxovreblad ganisazRvros de-
dis sacxovrebeli adgili da pretenzias acxadebs, ro-
gorc materialuri samarTlis normebis araswor ganmar-
tebaze, ise saproceso wesebis darRvevaze.

1.2. sakasacio pretenziebis dasabuTebulebis Semowme-
bamde, palata yuradRebas gaamaxvilebs gansaxilveli ka-
tegoriis saqmeebze gadawyvetilebis miRebisas sasamar-
TlosaTvis saxelmZRvanelo ramdenime sakiTxze:

1.2.1. `adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis~ me-8 muxliT garantirebulia yvelas
ufleba, pativi scen mis ojaxur cxovrebas. adamianis uf-
lebaTa evropuli sasamarTlos precedentuli gadawyve-
tilebebis mixedviT, miTiTebuli debuleba farTo ganmar-
tebas eqvemdebareba da masSi moiazreba ojaxuri cxovre-
bis yvela is aspeqti, romelic damkvidrebulia demokra-
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tiul sazogadoebaSi da emsaxureba am sazogadoebis ke-
TildReobas, maT Sorisaa arasrulwlovanTa ojaxuri
cxovrebis uzrunvelyofis aspeqtic, rac asaxulia erov-
nul kanonmdeblobaSi, kerZod, samoqalaqo kodeqsis 1197-
e muxlis bolo windadebis Tanaxmad, bavSvs aqvs ufleba
cxovrobdes da izrdebodes ojaxSi. marTalia, saerTaSo-
risod aRiarebuli es ufleba ar warmoadgens absolu-
turs, Tumca zemoxsenebuli samarTlebrivi aqtebi Tavad-
ve iZlevian Carevis legitimur definicias da gansazRvra-
ven, rom igi proporciulia, Tu Careva gamowveulia demok-
ratiul sazogadoebaSi miRebuli aucileblobiT, amasTan,
Carevis standartad, gamoyenebul unda iqnas arasrul-
wlovnis saukeTeso interesi, rac calsaxadaa asaxuli ̀ bav-
Svis uflebaTa konvenciaSi~.

1.2.2. miTiTebuli saerTaSoriso-samarTlebrivi aqti
bavSvis uflebebis dacvis im minimalur standartebs awe-
sebs, romlebic sazogadoebis arasrulwlovani wevris
Rirseul pirovnebad Camoyalibebisa da normaluri ganvi-
Tarebis amocanas emsaxureba da avaldebulebs wevr saxel-
mwifoebs, yvela Rone ixmaron arasrulwlovnis upirate-
si interesebis dacvisaTvis. konvenciis me-18 muxlis pir-
veli punqtis Tanaxmad, monawile saxelmwifoebi yovel
Rones xmaroben, raTa uzrunvelyon bavSvis aRzrdisa da
ganviTarebisaTvis orive mSoblis saerTo da Tanabari pa-
suxismgeblobis principis aRiareba. mSoblebs an Sesaba-
mis SemTxvevebSi kanonier meurveebs akisriaT ZiriTadi
pasuxismgebloba bavSvis aRzrdisa da ganviTarebisaTvis.
bavSvis saukeTeso interesebi maTi ZiriTadi zrunvis sa-
gania. saqarTvelos samoqalaqo kodeqsis 1197-e muxliT
dadgenilia mSoblebis Tanasworuflebianobis principi
Svilebis mimarT. mSoblebi uflebamosili da valdebuli
arian, aRzardon TavianTi Svilebi, izrunon maTi fiziku-
ri, gonebrivi, sulieri da socialuri ganviTarebisaTvis,
aRzardon isini sazogadoebis Rirseul wevrebad, maTi in-
teresebis upiratesi gaTvaliswinebiT (sk-is 1198.1 mux-
li). mSoblebis uflebebi ar unda ganxorcieldes ise, rom
amiT ziani miadges bavSvis interesebs (sk-is 1199-e mux-
li). miTiTebuli sakanonmdeblo danawesebis analizi iZ-
leva calsaxa daskvnis gakeTebis SesaZleblobas, rom mSo-
belTa upirvelesi movaleoba bavSvis harmoniuli aRzrda-
ganviTareba, ojaxuri garemos Seqmnaa da am kuTxiT misa-
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Rebi nebismieri gadawyvetilebisas upiratesoba arasrul-
wlovnis WeSmarit interesebs eniWeba, Sesabamisad, Care-
vis proporciulobis dasaSvebi zRvari imisi ualterna-
tivod dadgenaa, rom amgvari Careva warmoadgens erTa-
derT swor da misaReb gadawyvetilebas arasrulwlovnis/
mcirewlovnis, rogorc sazogadoebis momavali sruluf-
lebiani da Rirseuli wevris, ganviTarebaSi.

1.2.3. sakasacio palata yuradRebas gaamaxvilebs aras-
rulwlovanTa uflebebis dacvis saproceso realizaciis
weszec. samoqalaqo samarTalwarmoebiT gansaxilvel sxva
kategoriis saqmeTagan gansxvavebiT, saojaxo samarTleb-
rivi davebis ganxilva inkviziciuri elementebiTaa gaje-
rebuli da saproceso kodeqsis 354-e muxliT kanonmdebe-
li SesaZleblad miiCnevs saqmis garemoebis dadgenas sa-
samarTlos iniciativiTac. normis pirveli nawilis Tanax-
mad, sasamarTlos SeuZlia Tavisi iniciativiT gansaz-
Rvros dasadgen garemoebaTa wre da mxareTa axsna-ganmar-
tebis Semdeg TviTon gamoiTxovos mtkicebulebebi, rom-
lebzedac mxareebs ar miuTiTebiaT. miTiTebuli sapro-
ceso wesis gamoyeneba saapelacio samarTalwarmoebis etap-
ze miT ufro gamarTlebulia, ramdenadac saapelacio sa-
samarTlo, rogorc samarTalwarmoebis meore instancia,
davis faqtobrivi garemoebebis damdgeni sasamarTloa da
amave kodeqsis 380-e muxliT mas axal mtkicebulebaTa mi-
Rebis SesaZleblobac gaaCnia. sakasacio sasamarTlos Se-
fasebiT, rodesac sakiTxi samoqalaqo kodeqsis 1201-e mux-
lis me-2 nawiliT gansazRvrul sasamarTlos pozitiur
valdebulebas Seexeba, sasamarTlom yoveli Rone unda ix-
maros, raTa zedmiwevniT sworad daadginos arasrulwlov-
nis WeSmariti interesebi. bavSvebis mimarT yvela moqme-
debaSi, imis miuxedavad, mimarTaven mas socialuri uzrun-
velyofis sakiTxebze momuSave saxelmwifo Tu kerZo da-
wesebulebebi, sasamarTloebi, administraciuli Tu saka-
nonmdeblo organoebi, upirvelesi yuradReba eTmoba bav-
Svis saukeTeso interesebis uzrunvelyofas (bavSvis uf-
lebaTa konvenciis 3.1 muxli). bavSvi ar unda gaSordes Ta-
vis mSoblebs maTi survilis sawinaaRmdegod, im SemTxve-
vebis garda, roca kompetenturi organoebi, sasamarTlo
gadawyvetilebis Tanaxmad, gansazRvraven saTanado kano-
nisa da procedurebis Sesabamisad, rom aseTi ganSoreba
saWiroa bavSvis saukeTeso interesebisaTvis. monawile sa-
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xelmwifoebi pativs scemen erT an orive mSobelTan gan-
Sorebuli bavSvis uflebas, regularul safuZvelze pi-
radi urTierToba da pirdapiri kontaqtebi iqonios ori-
ve mSobelTan, garda iseTi SemTxvevebisa, roca es bavSvis
saukeTeso interesebs ewinaaRmdegeba (amave konvenciis
9.1. da 9.3. muxlebi).

1.3. gasaCivrebuli ganCinebiT dadgenilia, rom:
1.3.1. 2003 wlis 18 noebridan i. f-a da m. b-e imyofebian

registrirebul qorwinebaSi.
1.3.2. Tanacxovrebis periodSi SeeZinaT ori Svili: 2003

wlis 29 noembers _ a. b-e da 2010 wlis 24 ianvars _ n. b-e.
1.3.3. 2014 wlis noembridan mxareebi cxovroben cal-

calke. arasrulwlovani Svilebi _ mamasTan q. samtredia-
Si, ... quCa #...-Si, xolo bavSvebis deda, m. b-is moTxovnis
safuZvelze, amJamad sakuTari mSoblebis saxlSi _ abaSis
raionis sofel g-Si.

1.3.4. m. b-e muSaobs ss `s-is~ dasavleTis eleqtromoma-
ragebis sammarTveloSi lanCxuTis centris ufrosad, mi-
si muSaobis grafiki aris 5-dRiani, 8-saaTiani. muSaobis pe-
riodSi a. da n. b-eebze monacvleobiT mzrunveloben m. b-
is debi, mamidebi: m. da m. b-eebi.

1.3.5. mamis ojaxis sacxovrebeli warmoadgens orsar-
Tulian keTilmowyobil kapitalur Senobas, sadac bavSve-
bis cxovrebisa da ganviTarebisaTvis Seqmnilia daculi,
usafrTxo da keTilsaimedo garemo. misi ojaxis Semosava-
li stabiluria, rasac, ZiriTadad, warmoadgens TviT m. b-
is xelfasi, romelic Seadgens TveSi 1 200 lars. ojaxSi
ikveTeba damakmayofilebeli ekonomikuri da yofiTi pi-
robebi. m. b-is ojaxs mezoblebi da axloblebi axasiaTeben
dadebiTad. bavSvebTan mimarTebaSi igi aris mzrunveli da
kargi mama.

1.3.6. i. f-as sacxovrebels warmoadgens orsarTuliani
saxli, romelic saWiroebs remonts, amJamad, sacxovreb-
lad vargisia erTi oTaxi, sadac SesaZlebelia icxovros
deda-Svilma, Tumca samomavlod ojaxi gegmavs saxlis da-
narCeni nawilis keTilmowyobas. sasoflo-sameurneo pro-
duqciis gayidviT ojaxis Semosavali saSualod Seadgens
TveSi 700 lars.

1.3.7. n. b-e aris mcirewlovani, janmrTelobis garkveu-
li problemebis mqone bavSvi.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
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nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

1.5. gansaxilvel SemTxvevaSi, sakasacio palata srulad
iziarebs kasatoris arguments imis Taobaze, rom saapela-
cio sasamarTlos ar daudgenia arasrulwlovnis saukeTe-
so interesebi, yovelmxriv, srulad da obieqturad ar ga-
moukvlevia saqmis masalebi, ufro metic, sakiTxis gadaw-
yvetisas Semoifargla pirveli instanciis sasamarTlos
msjelobis kanonierebis SemowmebiT imgvarad, rom ar Se-
ufasebia davis dawyebidan saapelacio ganxilvis etapam-
de xom ar arsebobda raime fsiqo-emociuri cvlilebebi
arasrulwlovanTa mSoblebisadmi damokidebulebaSi da
sxva. magaliTad, debis urTierTobis sakiTxis gansazRvri-
sas sasamarTlo Semoifargla mxolod im dasabuTebiT, rom
dedmamiSvilebs Soris siaxlove da mWidro kavSiri mar-
Tlac didi sikeTea, magram, konkretuli garemoebebis gaT-
valiswinebiT, bavSvis WeSmariti interesidan gamomdina-
re, arCevani unda gakeTebuliyo mcirewlovnis dedasTan
erT WerqveS cxovrebaze. miTiTebuli daskvnis marTebu-
lobis Semowmebamde, sakasacio palata yuradRebas im ga-
remoebas miapyrobs, rom raionuli sasamarTlos gadawyve-
tileba a. b-is sacxovreblad mamis sacxovreblis gansaz-
Rvris Taobaze i. f-as ar gausaCivrebia, am nawilSi gadaw-
yvetileba Sesulia kanonier ZalaSi (sssk-is 264.1 muxlis
`b~ qvepunqti) da igi Semdgomi msjelobis sagani veRar gax-
deba, Tumca davis Taviseburebis gaTvaliswinebiT, mniS-
vnelovania sakiTxi Sefasdes ara calmxrivad, aramed yo-
velmxriv, rogorc arasrulwlovani dedmamiSvilebis ur-
TierTobis, ise, ToToeuli mSoblis bavSvTan urTierTo-
bis realuri SesaZleblobis gaTvaliswinebiT, raTa miR-
weul iqnas dasaxuli mizani, rac gulisxmobs ojaxTan ga-
erTianebasa da arasrulwlovanTa saukeTeso interesis
gaTvaliswinebiT ijaxuri cxovrebis pativiscemis ufle-
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bis realizacias. palatis mosazrebiT, rodesac saqme aras-
rulwlovnis sacxovrebeli adgilis gansazRvrasa da cal-
calke mcxovreb mSoblebTan urTierTobis mowesrigebas
exeba, gansakuTrebuli sifrTxiliT Sefasebas moiTxovs
arasrulwlovanTa saqmeebze momuSave pirebisa Tu Sesa-
bamisi specialistebis (fsiqologi) mier gakeTebuli das-
kvnebi. am konteqstSi sasamarTlo yuradRebas gaamaxvi-
lebs saqmis masalebze, kerZod, socialuri momsaxurebis
saagentos samtrediis raionuli ganyofilebis 2014 wlis
15 dekembris daskvnis Tanaxmad, marTalia a. da n. b-eebis
mimarT mamis ojaxSi mzrunveloba srulfasovnad xorci-
eldeba, Tumca, mamis aryofnis SemTxvevaSi, am valdebu-
lebas asruleben arasrulwlovanTa mamidebi, debs gansa-
kuTrebuli mijaWvuloba aqvT erTmaneTis mimarT. amave
samsaxuris abaSis raionuli ganyofilebis socialuri mu-
Sakis mier momzadebuli daskvnis Tanaxmad, a. da n. b-eebis
srulfasovani aRzrda-ganviTarebisaTvis aucilebelia
bavSvebs hqondeT urTierToba orive mSobelTan. mSobleb-
ma aqtiuri monawileoba unda miiRon bavSvebis aRzrdaSi.
ssip samtrediis municipalitetis skolamdeli aRzrdis
dawesebulebaTa (baRebisa da baga-baRebis) gaerTianebis
fsiqologisa da amave dawesebulebis direqtoris das-
kvnis Tanaxmad, meuRleTa ganqorwinebis negatiuri Sede-
gebis gamoxatulebaa patara n. SemTxveva _ igi Tavs ari-
debs pirdapir gamoxedvas, misi saxe ar gamoxatavs emoci-
ebs, realur situaciaSi daZabulia, ver avlens sakuTar
SesaZleblobebs, TavSekavebulia. stresul situacias
ukavSirebs daskvna bavSvis SesaZlo agresiul qmedebebs.
oTxi wlis asakSi mSoblebis dacilebiT gamowveul trav-
mas ukavSirdeba mcirewlovnis Semdegi simptomatika: usu-
suroba, umweoba, pasiuroba, usagno SiSi, e.w `damunjeba~.
daskvnis avtorTa rekomendaciiT, umjobesia umcrosi
Svilis cxovreba dedis gverdiT. gansakuTrebiT SemaSfo-
Tebelia fsiqolog l. c-is daskvna da sasamarTlo sxdoma-
ze micemuli ganmartebebi. fsiqologiuri kvlevis Sede-
gebis Tanaxmad, meTodiT _ qcevaze dakvirveba gamokvle-
vis procesSi gamovlinda a-s Znelad Sesvla kontaqtSi,
komunikaciis gaZneleba, araverbaluri gamoxatuleba pa-
suxebisa dasmul kiTxvebze. ded-mamis Taobaze dasmuli
kiTxvisas a. Cerdeboda, gamometyveleba da sxeuli uZra-
vi uxdeboda, aSkarad ikveTeboda SfoTvis niSnebi, erT-
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erT kiTxvaze, xangrZlivi pauzis Semdeg, Tvalebze crem-
lebi Camoscvivda. fsiqologis SefasebiT, a-saTvis imde-
nad mZimea mSoblebis gayra, rom am Temaze saubrisagan Tavs
dumiliT icavs. gamokvlevisas `dausrulebeli winadade-
bebi~ a-m Seasrula yvela davaleba, rac piradad ukavSir-
deboda, xolo mSoblebis mimarT dasasrulebeli azris Se-
saxeb winadadebebs Tavi Segnebulad aarida, fsiqologis
miTiTebis Tanaxmad, a-s, mSoblebs Soris arsebuli daZa-
bulobidan gamomdinare, uWirs gaumklavdes arsebul si-
tuacias, SeiZleba msjeloba imaze, rom, a-s aqvs survili,
misTvis damTrgunvel realobas gaqcevis tendenciiT da-
aRwios Tavi. arsebul viTarebaSi bavSvs uxdeba mSoblebs
Soris arCevanis gakeTeba, rac SfoTvisa da daZabulobis
winapirobaa, ukargavs mas usafrTxoebisa da jansaRi oja-
xuri garemos gancdas. mas uyvars orive mSobeli, Tumca
mamis sasargeblod arCevanis gakeTeba emociuri daZabu-
lobis ganmapirobebelia. rekomendaciis Tanaxmad, am usa-
marTlobisa da danaSaulis gancdis dasaZlevad (igulis-
xmeba bavSvis damokidebuleba dedis mimarT), saWiroa, me-
ore mxare (i. f-a) negatiuri xatis saxiT Camoyalibdes, rac
gaamarTlebs mis damokidebulebas dedis mimarT (deda cu-
dia, amitom me is ar minda), droTa ganmavlobaSi, roca mas
esmis gareSe myofTagan dedis uaryofiTi Sefasebebi, bav-
Svis cnobierebaSi dedisgan yalibdeba `mtris xati~ (de-
da, romelsac is ar uyvars, romelmac miatova ojaxi da
sxva). fsiqologis daskvniT, es garemoeba cvlis dedis mi-
marT Svilis damokidebulebas negatiuri kuTxiT, daRs as-
vams bavSvis fsiqikur mdgomaroebas, uyalibebs undoblo-
bis gancdas da iwvevs emociuri da sxva saxis garTule-
bebs. `18 wlis bavSvis Sesafasebeli qcevebis CamonaTva-
lis~ Tanaxmad, a-sTvis mniSvnelovania cxovrobdes Zali-
an mSvid da absoluturad usafrTxo garemoSi. mas aklia
Sinagani Tavdajerebuloba da gambedaoba, rom winaaRmde-
goba gauwios avtoritetul pirebs, gabedulad gamoTqvas
sakuTari azri da daicvas igi. a. ver gadadgams nabijs, rac
ojaxSi ufrosis gaRizianebas gamoiwvevs. arasrulwlovans
konfliqturi situaciis mimarT aqvs dabali Semgueblo-
ba, problemasTan gamklavebisaTvis Tavs umweod grZnobs
da cdilobs gaeridos mas. gamokvlevisas `avtoportre-
ti~, dadasturda a-s myarad yofnis deficiti, usafrTxo-
ebisa da daculobis gaZlierebuli moTxovnileba. mamisa
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da mamidis mkveTri reaqciisas (dedis mier gaxsenebuli
momenti) arasrulwlovans hqonda ususurobis gancda, rac
tirilSi gamoixata, amaves miuTiTebs dedis viziti sko-
laSi. fsiqologis rekomendaciiT, problemis dasaZlevad
mSoblebis urTierTobam saWiroa, miiRos kostruqciuli
forma, maTi daSoreba unda aixsnas bavSvisaTvis misaRebi
formiT. `rene-Jilis~ meTodiT gamokvlevisas fsiqolog-
ma daaskvna, rom a-s Zlieri emociuri kavSiri aqvs mamas-
Tan, sqematur gamosaxulebebSi irCevs masTan axlo pozi-
cias emociuri mdgomareobis gaziarebis, mxardaWerisa da
daxmarebisaTvis. mama misTvis avtoritetuli da dasay-
rdeni figuraa, a-sTvis mniSvnelovania, sakuTari saqcie-
liT moipovos misi mxardaWera. amiT aixsneba is faqti, rom
a. irCevs mamas, Tavs aridebs dedasTan kontaqts da amiT
cdilobs, moipovos mamis keTilganwyoba. mamasTan sacxov-
reblad darCenas a. asabuTebs imiT, rom aq hyavs megobre-
bi da skolac axlosaa, rac misi pasiuri xasiaTidan gamom-
dinare, fsiqologma sakmaris argumentad miiCnia, xolo
dedis ojaxTan urTierTobis Semaferxeblad man daasaxe-
la bebiis damokidebuleba mamis mimarT, aseve is, rom dei-
da aris `sxvanairi~. konfliqtur situaciasTan arasrul-
wlovnis damokidebulebis gamo, es garemoeba aixsneba, ro-
gorc usiamovno emocia, romelsac sakuTari ZalebiT ver
umklavdeba. rekomendaciis Tanaxmad (romelic Seexeba
dedis ojaxis wevrebis vizits skolaSi), bavSvisTvis gama-
Rizianebeli Carevebi da kiTxvebi damTrgunvelia, risga-
nac orive mxarem unda Seikavos Tavi. dedisadmi emociuri
gaucxoebis gamo, naxatSi `ojaxis portreti~ ar aris i. f-a.
swored dedas ukavSirebs bavSvis cud mogonebebs, rac
kvlevis Tanaxmad, dedis saxlidan wasvlis faqtis Taoba-
ze mamis negatiuri SefasebebiTaa ganpirobebuli. mis mi-
er xdeba dedis damnaSaved aRiareba, rac bavSvis fsiqika-
ze damTrgunvelad moqmedebs. miuxedavad dedasTan ur-
TierTobaSi gaCenili problemisa, a. masTan urTierTobis
survils gamoxatavs. gansakuTrebuli aRniSvnis Rirsia
daskvnis kvleviTi nawili, romelic Seexeba arasrulwlo-
vanTa urTierTdamokidebulebas. ikveTeba bavSvebs Soris
Zlieri emociuri mijaWvuloba. a-s asakis gaTvaliswinebiT,
misTvis mcirewlovan bavSvTan urTierToba, gansxvavebu-
li interesebis gamo, arc Tu ise saintereso SeiZleba iyos,
magram igi pataraobidanve zrunavda daze da bavSvebs er-
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TmaneTTan gansakuTrebuli pozitiuri urTierToba akav-
SirebT. rac Seexeba mcirewlovani n-s mimarT Catarebul
kvlevas, fsiqologis gadmocemiT, igi verbalur komuni-
kaciaSi ar Sedis, ganviTarebis procesSi aReniSneba Camor-
Cena asakTan SedarebiT, aqvs dabali komunikaciuri una-
rebi, metyvelebis Seferxeba, saWiroebs Rrma fsiqolo-
giur kvlevasa da Sesabamis intervenciul RonisZiebebs.
masTan mimarTebaSi ar ikveTeba romelime mSoblisadmi ra-
ime upiratesobis miniWeba, diagnostikuri TamaSisas de-
da da mama Tavis TavTan erTnair poziciaSi ganaTavsa. ma-
misa da n-s urTierTobis procesze dakvirvebisas gamoik-
veTa pozitiuri emociuri da fizikuri kavSiri, rac gamo-
ixata orives mxridan fizikuri siaxlovis, TamaSisa da
emociis gaziarebis amsaxvel qcevaSi. fsiqologis reko-
mendaciiT, arsebuli problemis gaTvaliswinebiT, n-s Sem-
TxvevaSi dedasTan kontaqtis Sesustebam da garemos
cvlilebam SesaZloa, arsebul sirTulesTan erTad war-
moSvas emociuri xasiaTis problemebi.

1.6. sakasacio sasamarTlo moxmobili kvlevebis anali-
zis Sedegad miiCnevs, rom, erTi mxriv, n. da a. b-eebis, xo-
lo, meore mxriv, n-sa da i. f-as mijaWvulobis sakiTxis Se-
fasebisas sasamarTlos sakmarisi kvleva ar ganuxorcie-
lebia, kerZod, ar Seuswavlia is garemoeba, Tu ra gavle-
nas iqoniebs debis daSoreba, ramdenad negatiurad aisa-
xeba igi a-s mdgomareobaze. ufro metic, saqmeSi arsebuli
daskvnebis Sedgenidan gasulia sakmao dro, garkveulwi-
lad sruldeba sasamarTlos doebiTi gankargulebac, Tum-
ca ar aris warmodgenili specialistis Sesabamisi daskvna,
romelic asaxavda da gaaanalizebda marto darCenili a-s
mdgomareobas, mis emociur gancdebs, rac mogvcemda Se-
saZleblobas, gvemsjela bavSvTa saukeTeso interesebze.
am TvalsazrisiT sakasacio palata mxedvelobaSi iRebs ra-
ionuli sasamarTlosaTvis fsiqologis mier micemul gan-
martebebs, romelTa Tanaxmadac, dedisaTvis erT-erTi
bavSvis mikuTvnebam SeiZleba fsiqologiuri problemebi
Seuqmnas meores; dedis uaryofiTad Sefaseba a-sTvis ara-
sasurveli Sedegebis gamomwvevia; n-s dedasTan urTier-
Toba SeiZleba aqtiurad iqnas gamoyenebuli a-s mimarT, is
dasawyisSi SeiZleba mcire doziT CaerTos deda-Svilis
urTierTobaSi, rac xels Seuwyobs i. f-asTan a-s urTier-
Tobis aRdgenas. fsiqologi rekomendacias aZlevs mSob-
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lebs, sakuTar Tavze aiRon pasuxismgebloba, bavSvebis
mSoblebTan damokidebulebis Camoyalibeba-aRdgenisaT-
vis ar moxdes mesame pirTa Careva, rac negatiuri Sedege-
bis momtani iqneba, amasTanave, garemosTan adaptaciis Se-
degad mosalodneli SesaZlo uaryofiTi efeqtis gasaqar-
wyleblad fsiqologi mniSvnelovnad miiCnevs imas, rom Ta-
vad garemo ar iyos Zaladobrivi. rekomendaciis Tanaxmad,
a-s mamisadmi gansakuTrebuli damokidebuleba faqtia,
romelic, mxareTa survilis miuxedavad, savaldebuloa,
rom Seicvalos. gansakuTrebiT sayuradReboa ganmarte-
bis is nawili, sadac fsiqologi xazs usvams debis urTier-
Tdamokidebulebas da aRniSnavs, rom maTi daSoreba araa
rekomendirebuli, dedmamiSvilebis daSorebas ukidure-
si xasiaTi gaaCnia da is mxolod im SemTxvevaSi miiCneva
saWirod, Tu arsebuli garemo erT-erTisaTvis safrTxis
Semcvelia. aqve gadmocemulia n. b-is kavSiris savaldebu-
loba dedasTan da is uaryofiTi risk-faqtorebi, rac am
kavSiris Sewyveta-Sesustebas mohyveba (ix. 13.03.2015w.
sxdomis oqmi).

1.7. sakasacio sasamarTlo, bunebrivia, ar gamoricxavs
imis SesaZleblobas, rom saqmis xelxla gansaxilvelad
dabrunebis Semdgom, mtkicebulebaTa sruli da obieqtu-
ri Sefasebis Sedegad palata kvlav im daskvnamde mivides,
rom n. b-is saukeTeso interesi dedis garemoSi cxovreba
iyos, Tumca, aseT SemTxvevaSi, ualternativod unda dad-
gindes da aisaxos gadawyvetilebaSi n. b-is urTierTobis
SesaZlebloba dasTan da dedasTan, aseve, mcirewlovani
Svilis urTierToba mamasTan, am urTierTobis realuri da
intensiuri xasiaTi, rameTu fsiqologis ganmartebiT, bav-
Svebis daSorebam SesaZloa maTi emociuri daSorebac ga-
moiwvios, rac negatiur faqtoradaa Sefasebuli (ix.
13.03.2015w. sxdomis oqmi). aseT viTarebaSi, marTalia, ka-
noniT uzrunvelyofilia cal-calke mcxovrebi mSoble-
bis uflebebi da samoqalaqo kodeqsis 1202-e muxli uk-
rZalavs im mSobels SezRudos meore mSoblis urTierTo-
ba bavSvTan, romelic masTan cxovrobs, Tumca, realuri
suraTis gaTvaliswinebiT, sasamarTlom unda gadaWras am
normis faqtobrivad gamoyenebis gzac, aseT viTarebaSi ga-
saTvaliswinebelia mxareTa, maT Soris, sakasacio sasamar-
TlosaTvis micemuli ganmartebebic. isini sityvierad
adastureben sakuTari rolis mniSvnelobas da gamoTqva-
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men mzaobas SvilebisaTvis normaluri garemos Sesaqmne-
lad, Tumca, faqtobrivi situacia gansxvavebulia da mxa-
reTa da mesame pirTa Careva amas ganuxorcielebads xdis.
sagulisxmoa, rom i. f-as ufros SvilTan urTierTobis Se-
saZlebloba eZleva mxolod skolaSi, rac, bunebrivia, aras-
rulfasovania, da rogorc fsiqologi sasamarTlo sxdo-
maze ganmartavs, SesaZloa bavSvis reaqcia dedis mimarT
mesame pirTa damokidebulebiT iyo gamowveuli, rac See-
xeba umcros Svils _ deda-Svilis urTierToba xorciel-
deba sasamarTlo gadawyvetilebis (droebiTi gankargule-
bis) aRsrulebis gziT, romelsac, faqtia, garkveuli uTan-
xmoebebi Tan sdevs.

1.8. sakasacio sasamarTlo gansakuTrebul yuradRebas
gaamaxvilebs mocemul davaSi socialuri momsaxurebis sa-
agentos rolze da aRniSnavs, rom gansaxilveli katego-
riis saqmeebze mSoblis ufleba, iyos bavSvis warmomadge-
neli sasamarTlo davasTan mimarTebiT, SeCerebulia. me-
urveobisa da mzrunvelobis organo niSnavs bavSvis war-
momadgenels, romelic saqmis sasamarTloSi ganxilvis
dros bavSvis interesebs warmoadgens (sk-is 1200-e mux-
lis me-2 nawili). meurveobisa da mzrunvelobis organos
rolis sakanonmdeblo aRiarebis swori analizi am orga-
nos mxridan mniSvnelovania imdenad, ramdenadac swored
mas ekisreba valdebuleba, aqtiuri monawileobiT xeli Se-
uwyos sasamarTlos imis dadgenaSi, Tu ra warmoadgens bav-
Svis saukeTeso interesebs. am procesSi warmomdgenloba
pasiuri qmedebebiT ar Semoifargleba da ar SeiZleba da-
mokidebuli iyos Casatarebeli samuSaos formalur Ses-
rulebaze. SesaZlebelia, vimsjeloT sakiTxis arasakmaris
sakanonmdeblo regulirebaze, Tumca problemis mosagva-
reblad meurveobis organom minimum unda ixelmZRvane-
los `bavSvis uflebaTa konvenciiT~, romelic ratifici-
rebulia saqarTvelos mier da mas savaldebulo Zala ga-
aCnia. man efeqturi gziT unda gawios saTanado muSaoba
dasaxuli miznis miRwevisaTvis. amgvarad ki, ver iqneba gan-
xiluli mxareTa morigebis mizniT sakasacio sasamarTlos
SeTavazebisas am organos mxridan micemuli davalebis Se-
usrulebloba, Seemowmebina i. f-as alternatiuli sacxov-
rebeli pirobebi imave qalaqSi, sadac mamis sacxovrebeli
adgilia.

1.9. `adamianis uflebaTa da ZiriTad TavisuflebaTa
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dacvis Sesaxeb~ konvenciis me-8 muxliT dacul sikeTeSi
Carevis `aucilebeli sazogadoebrivi saWiroebis~ swori
SefasebisaTvis sakasacio sasamarTlo aseve miuTiTebs
adamianis uflebaTa evropuli sasamarTlos ramdenime ga-
dawyvetilebaze: erT-erT saqmeze evropulma sasamar-
Tlom (Johansen v. Norway) aRniSna, rom bavSvTan gaerTiane-
bis Sesaxeb sakiTxis gadawyvetisas, mSoblis interessa da
bavSvis interess Soris unda iqnes daculi balansi. aRniS-
nuli balansis Ziebisas sasamarTlo gansakuTrebul yurad-
Rebas aniWebs bavSvis interesebs, romlebsac SeiZleba,
hqondes prioritetuli mniSvneloba mSoblis intereseb-
Tan mimarTebiT. sakasacio palata ganmartavs, rom gaer-
Tianebis sakiTxis gadawyvetisas angariSgasawev faqto-
rebs warmoadgens ojaxuri cxovreba, mSoblebTan Tanaba-
ri urTierTobis SesaZlebloba da sxva iseTi faqtorebi,
romlebic arasrulwlovnis srulfasovan aRzrda-ganvi-
Tarebas Seuwyobs xels. aseT situaciaSi SeZlebisdagva-
rad unda iqnas gaTvaliswinebuli subieqturi faqtore-
bic _ bavSvis mier arsebuli situaciis aRqma, rac Sesaba-
misi dakvirveba-gamokvlevis gziTaa SesaZlebeli. evro-
sasamarTlos ganmartebiT, mSoblebsa da qorwinebis Se-
degad dabadebul bavSvebs Soris kavSiri, konvenciis me-8
muxlis pirveli paragrafis farglebSi warmoadgens oja-
xur cxovrebas. msgavsi bunebrivi ojaxuri urTierTobebi
ar wydeba im safuZvliT, rom mSoblebi daSordnen an gan-
qorwindnen, rodesac am mizeziT bavSvi an erT mSobelTan
cxovrobs an meoresTan (Ciliz v. the Netherlands). erT-erT saq-
meze strasburgis sasamarTlom miiCnia, rom konvenciis me-
8 muxlis mniSvnelobis farglebSi ojaxuri cxovreba sa-
xeze iyo im bavSvebis mimarT, romlebic mSoblebis ganqor-
winebamde erTad, erT saxlSi cxovrobdnen (inter alia, Olsson
v. Sweden (no. 1), 24 March 1988, § 81, Series A no. 130). kovnenciis
me-8 muxlis ZiriTadi mizania, individebis dacva saxel-
mwifo xelisuflebis warmomadgenlebis TviTneburi qme-
debebisgan. ojaxuri cxovrebis `pativiscemis~ ufleba, ag-
reTve, moicavs damatebiT pozitiur valdebulebebs, Tum-
ca, saxelmwifos pozitiur da negatiur valdebulebebs
Soris arsebuli zRvari zust gansazRvrebas ar eqvemde-
bareba. maT mimarT gamoyenebadi principebi identuria:
orive konteqstSi yuradReba unda gamaxvildes samarTli-
an balansze, rac daculi unda iqnas Sepirispirebul in-



103

teresebs Soris. garda amisa, orive konteqstSi saxelmwi-
fo sargeblobs Sefasebis farTo zRvariT (Tuquabo-Tekle
and Others v. the Netherlands, 2005 wlis pirveli dekemberi).
saqmeze _ `MUSTAFA AND ARMAÐAN AKIN v. TURKEY~ sasa-
marTlom miiCnia, rom erovnuli sasamarTlos gadawyveti-
leba bavSvebis gancalkevebis Taobaze warmoadgenda mom-
Civnebis ojaxuri cxovrebis pativiscemis uflebaSi Care-
vas. aRniSnuli gadawyvetileba ara mxolod da-Zmas ukrZa-
lavda erTmaneTis naxvas, aramed, pirveli momCivnisTvis
(mamisaTvis) SeuZlebels xdida orive Svili erTdroulad
enaxa. sakiTxis ganxilvisas mxedvelobaSi iqna miRebuli
me-8 muxlTan mimarTebiT dadgenili precedentuli praq-
tika, romelic xazs usvams xelisuflebis valdebuleba-
ze, ixelmZRvanelon bavSvis saukeTeso interesebiT
(Maslov v. Austria [GC], 2008 wlis 23 ivnisi). garda amisa, ga-
dawyvetilebis miRebis procesis xarisxis Sefaseba evro-
sasamarTlosagan moiTxovs, daadginos, hqonda Tu ara Si-
da sasamarTloebis gadawyvetilebas sakmarisi mtkicebu-
lebiTi safuZveli (rac moicavs, mowmeTa Cvenebebs, kom-
petenturi xelisuflebis organoTa daskvnebs, fsiqolo-
gisa da sxva eqspertis Sefasebebs da samedicino cnobebs);
agreTve, dainteresebul mxareebs, maT Soris bavSvebs, mi-
ecaT Tu ara sakuTari azris gamoTqmis SesaZlebloba
(Havelka and Others v. the Czech Republic, saC. nom. 23499/06, § 62,
2007 wlis 21 ivnisi; Haase v. Germany, saC. nom. 11057/02, § 97,
ECHR 2004-III (extracts)). strasburgis sasamarTlom ar gaizia-
ra mTavrobis pozicia, rom erovnuli sasamarTloebis mi-
er miRebuli gadawyvetilebebi da-Zmas erTmaneTis nax-
vas ar ukrZalavda, vinaidan bavSvebi samezobloSi cxov-
robdnen da, amrigad, erTmaneTTan kontaqtis SenarCune-
ba SesaZlebeli iyo. sasamarTlos ganmartebiT, bavSvebs
Soris kavSiris SenarCuneba Zalian mniSvnelovani iyo da
aRniSnulis mSoblebis diskreciisa da axirebisTvis min-
doba dauSvebeli iyo. dausabuTeblad iqna miCneuli erov-
nuli sasamarTlos daskvna imis Taobaze, rom arasrulwlo-
vanTaTvis SabaT-kviris erTad gatareba iqneboda miuRe-
beli cvlileba bavSvisaTvis, gansakuTrebiT im faqtis gaT-
valiswinebiT, rom isini erTmaneTis mezoblad cxovrob-
dnen. alternativis saxiT, momCivnebis mier SeTavazebu-
li varianti Seuferebladac rom mieCnia, erovnul sasa-
marTlos SeeZlo, bavSvebis mier erTmaneTis naxvis sxva
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meTodebi ganexila da, amrigad, daecva konvenciis me-8 mux-
liT gaTvaliswinebuli maTi uflebebi. strasburgis sasa-
marTlo, agreTve, ar daeTanxma mTavrobis arguments, rom
calke mcxovrebi Svilis mier yoveli SabaT-kviris mamas-
Tan erTad gatareba uaryofiTad imoqmedebda mis ganvi-
Tarebaze, imis gaTvaliswinebiT, rom ar arsebobs aRniS-
nuli argumentis damadasturebeli myari mtkicebuleba,
rogoricaa fsiqologis an sxva eqspertis Sefasebebi. mSob-
lebisa da Svilebis mier erTmaneTis kompaniiT ormxrivad
sargebloba konvenciis `ojaxuri cxovrebis~ fundamen-
tur elements warmoadgens me-8 muxlis mniSvnelobis
farglebSi (Kutzner v. Germany).

1.10. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas Seamowmos gasaCivrebuli ganCinebis kanoniereba, vid-
re saqmeze obieqturad ar dadgindeba davis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
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dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. m. b-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 3 seqtembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.

SvilTan urTierTobis wesis gansazRvra

ganCineba

#as-260-248-2016 21 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: SvilTan urTierTobis wesis gansazRvra

aRwerilobiTi nawili:
1. g. g-esa (SemdegSi: mosarCele, bavSvis mama an kasato-

ri) da s. l-es (SemdegSi: mopasuxe, bavSvis deda an apelan-
ti) Tanacxovrebisas SeeZinaT erTi Svili _ 2010 wlis 22
ianvars dabadebuli a. g-e (SemdegSi: bavSvi, mcirewlovani
_ ix. dabadebis mowmoba).

2. mxareebi cxovroben cal-calke. mcirewlovani a. g-e
cxovrobs dedasTan erTad q. TbilisSi. ardadegebze ki im-
yofeba borjomis raionis sofel yvibisSi dedis deidas-
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Tan (ix. borjomis raionis ganyofilebis socialuri muSa-
kis movaleobis Semsruleblis daskvna).

3. bavSvi iricxeboda Tbilisis isani-samgoris 71-e baga-
baRis aRsazrdelad (ix. 17.09.2013w. cnoba).

4. mamas Tavisi mcirewlovani Svili weliwadi da eqvsi
Tvea ar unaxavs.

5. axalcixis raionuli sasamarTlos borjomis munici-
palitetSi magistrati mosamarTlis 2014 wlis 22 ianvris
ganaCeniT damtkicda saproceso SeTanxmeba. mosarCele
cnobil iqna damnaSaved meuRlis (mopasuxis) mimarT gan-
xorcielebuli sicocxlis mospobiT muqarisaTvis. mas sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkve-
Ta erTi wlis vadiT, rac CaeTvala pirobiTad da gamosac-
del vadad ganesazRvra erTi weli (ix. 22.01.2014w. ganaCeni
#1/002-14 saqmeze).

6. mosarCele sasamarTlo eqspertizis erovnuli biu-
ros monacemTa bazaSi narkologiur aRricxvaze ar imyo-
feba da arc adre imyofeboda. 2014 wlis 8 oqtombers mo-
sarCelisagan aRebul nimuSebSi narkotikuli saSualebe-
bi tetrahidrokanabinoli (marixuana) da buprenorfini
(suboteqsi) ar aRmoCnda (ix.18.09.2014w., 01.10.2014w. cno-
bebi; sasamarTlo eqspertizis erovnili biuros 2014 wlis
17 noembris daskvna).

7. saqmis masalebSia fsiqologiuri kvleva, romlis Se-
degad gamovlinda, rom mcirewlovans kontaqtSi Sesvla
uWirs, saubris dros Tavi dabla aqvs daxrili, TiTqmis
CurCulebs. aris SeboWili. testirebis Sedegad gamoikve-
Ta, rom bavSvs arc erTi mSoblis mimarT ar aqvs mijaWvu-
loba da siaxlove. vizitebze deda-Svilis urTierTobis
dros ikveTeba dedis fsiqologiuri zemoqmedeba bavSvze
(ix. fsiqolog i. m-s 12.08.2014w. daskvna).

8. sarCelis safuZvlebi
8.1. bavSvis mamam 2014 wlis 14 maiss sarCeli aRZra mci-

rewlovanis dedis winaaRmdeg da moiTxova SvilTan ur-
TierTobis wesis gansazRvra.

9. mopasuxis Sesagebeli
9.1. mopasuxem sasarCelo moTxovna ar cno (ix. 19.05.2015

w. sxdomis oqmi).
10. mesame piris pozicia
10.1. ssip socialuri momsaxurebis saagentos Zveli Tbi-

lisis socialuri momsaxurebis centrma (SemdegSi: socia-
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luri momsaxurebis centri an mesame piri) ganmarta, rom
bavSvs mamasTan urTierTobisaTvis sWirdeba garkveuli
periodi Segueba (ix. vrclad qvemoT 11.10 qvepunqti).

11. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2015 wlis 21 maisis gadawyvetilebiT sar-
Celi dakmayofilda nawilobriv da mosarCeles mcirewlo-
van SvilTan urTierTobisTvis ganesazRvra Tavdapirve-
lad, ori Tvis ganmavlobaSi, SabaTi da kvira dReebi 12.00
saaTidan _ 14.00 saaTamde bavSvis dedis an mis mier gansaz-
Rvruli piris TandaswrebiT, xolo am wesiT urTierTobis
dawyebidan ori Tvis gasvlis Semdeg, xuTi Tvis ganmavlo-
baSi _ yovelkvireulad samSabaTi da xuTSabaTi 17.00 saa-
Tidan 20.00 saaTamde da SabaTi _ 12.00 saaTidan 20.00 saa-
Tamde, wayvanis uflebiT;

11.2. amave gadawyvetilebiT SvilTan urTierTobis daw-
yebidan zemoaRniSnuli periodis (mTlianobaSi Svidi
Tvis) gasvlis Semdeg mamas mcirewlovan SvilTan urTier-
TobisTvis ganesazRvra yovelkvireulad samSabaTi da
xuTSabaTi 17.00 saaTidan 20.00 saaTamde da paraskevs 17.00
saaTidan SabaTs 21.00 saaTamde, RamisTeviT wayvanis uf-
lebiT; zafxulis aradadegebis periodSi _ aTi dRe, xolo
zamTris ardadegebis periodSi _ xuTi dRe, Svilis dasas-
veneblad wayvanis uflebiT.

11.3. saqalaqo sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-7 punqtebSi miTiTebuli garemoebebi
da davis mosawesrigeblad gamoiyena saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk) 1197-e-1199-e, 1202-e muxle-
bi, `bavSvis uflebaTa konvenciis~ me-3, me-9 muxlebi.

11.4. saqarTvelos samoqalaqo kodeqsis 1197-e muxlis
Tanaxmad, bavSvs aqvs ufleba cxovrobdes da izrdebodes
ojaxSi. amave kodeqsis 1198-e muxlis mexuTe nawilis Ta-
naxmad, mSoblebs eniWebaT ufleba da ekisrebaT valde-
buleba, hqondeT urTierToba TavianT SvilebTan. amave
kodeqsis 1199-e muxliT mSoblebis uflebebi ar unda gan-
xorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs, xolo 1202-e muxlis pirveli da meore nawilebis Se-
sabamisad, mSoblebs Tanabrad aqvT yvela ufleba da mo-
valeoba TavianTi Svilebis mimarT, miuxedavad imisa, rom
isini ganqorwinebuli arian an cal-calke cxovroben. mSo-
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bels, romelTanac Svili cxovrobs, ufleba ara aqvs, Sez-
Rudos meore mSoblis ufleba-movaleobebi.

11.5. sasamarTlom miuTiTa, rom mocemuli normebis gan-
marteba cxadyofs, rom mSoblisaTvis SvilTan urTierTo-
ba warmoadgens ara mxolod uflebas, aramed valdebule-
bas, romlis ganxorcielebis mizniT sasamarTlo ufleba-
mosilia daavaldebulos mSobeli, romelTanac cxovrobs
arasrulwlovani Svili, saSualeba misces calke mcxovreb
mSobels urTierToba iqonios masTan, risTvisac gansaz-
Rvravs da adgens arasrulwlovan SvilebTan urTierTo-
bis wess.

11.6. sasamarTlom ganmarta, rom Svilebis mimarT mSob-
lebis uflebebisa da movaleobebis Tanabrobis principi-
dan gamomdinare, calke mcxovrebi mSoblis SvilTan ur-
TierTobis wesis gansazRvrisas mniSvnelovania bavSvis
upiratesi interesebis gaTvaliswineba.

11.7. `bavSvis uflebaTa Sesaxeb~ konvenciis me-3 mux-
lis Sesabamisad, `bavSvis mimarT nebismier qmedebaTa gan-
xorcielebisas, miuxedavad imisa, Tu vin aris maTi ganma-
xorcielebeli, _ saxelmwifo Tu kerZo dawesebulebebi,
romlebic muSaoben socialuri uzrunvelyofis sakiTxeb-
ze, sasamarTloebi, administraciuli Tu sakanonmdeblo
organoebi _ upirvelesi yuradReba eTmoba bavSvis inte-
resebis dacvis ukeT uzrunvelyofas~. amave konvenciis
me-9 muxlis Sesabamisad, `monawile saxelmwifoebi uzrun-
velyofen, rom bavSvi ar daSordes Tavis mSoblebs maTi
survilis sawinaaRmdegod, im SemTxvevaTa gamoklebiT, ro-
ca kompetenturi organoebi, sasamarTlo gadawyvetile-
bis Tanaxmad, saTanado kanonisa da proceduris Sesabami-
sad gansazRvraven, rom aseTi daSoreba aucilebelia da
ukeT emsaxureba bavSvis interesebs~. es SeiZleba auci-
lebeli gaxdes ama Tu im konkretul SemTxvevaSi, magali-
Tad, roca mSoblebi sastikad eqcevian bavSvs da ar zru-
naven masze, an roca mSoblebi cxovroben cal-calke da
aucilebelia bavSvis sacxovrebeli adgilis Taobaze ga-
dawyvetilebis miReba.

11.8. amdenad, aRniSnuli konvenciis ratificirebiT sa-
xelmwifo kisrulobs valdebulebas uzrunvelyos, bav-
Svi ar daSordes Tavis mSoblebs, rac calsaxad gulisxmobs
Svilebis urTierTobis SenarCunebas calke mcxovreb mSo-
belTan.



109

11.9. saqalaqo sasamarTlom aRniSna, mocemul SemTxve-
vaSi, dadgenili iyo, rom mxareebi cxovroben cal-calke.
mcirewlovani cxovrobs dedasTan erTad q. TbilisSi. ar-
dadegebze ki imyofeba dedis deidasTan borjomis raio-
nis sofel yvibisSi, anu imave sofelSi, sadac mama cxov-
robs. dadgenilia aseve, rom mamas Tavisi mcirewlovani
Svili weliwadi da eqvsi Tvea ar unaxavs. fsiqologiuri
kvlevis Sedegad gamovlinda, rom bavSvs arc erTi mSob-
lis mimarT mijaWvuloba da siaxlove ar aqvs. gamoikveTa
dedis fsiqologiuri zemoqmedeba bavSvze.

11.10. socialuri muSakis daskvnis safuZvelze dadge-
nilia, rom mosarCele cxovrobs borjomis raionis sofel
yvibisSi mSoblebTan erTad. sacxovrebeli pirobebi da
ojaxis ekonomikuri mdgomareoba damakmayofilebelia.
ojaxs hyavs Zlieri Tanadgomis qseli. mosarCeles mezob-
lebi dadebiTad axasiaTeben. socialuri muSakis dakvir-
vebiT, bavSvis mamis ojaxs aqvs unari, Sesabamisad ganaxor-
cielos mcirewlovan bavSvze zrunva da Seuqmnas mas ke-
Tilsaimedo, usafrTxo da mzrunveli garemo. imisaTvis
rom bavSvi gaizardos da aRizardos sazogadoebis srul-
fasovan wevrad, aucilebelia masze saTanado mzrunvelo-
ba ganaxorcielos rogorc dedam, ise mamam.

11.11. saqalaqo sasamarTlom miiCnia, rom Svilebis mi-
marT mSoblebis uflebebis Tanabrobis principidan gamom-
dinare, mosarCeles unda miscemoda Svilis naxvisa da way-
vanis ufleba, rogorc kviris ganmavlobaSi, aseve ardade-
gebis periodSi, vinaidan misTvis kanoniT miniWebuli uf-
lebis raime formiT SezRudvis safuZveli ar arsebobda.
amasTan, sasamarTlom gaiziara meurveobisa da mzrunve-
lobis organos warmomadgenlis mosazreba imis Taobaze,
rom vinaidan mama weliwadnaxevaria ar unaxavs bavSvs, mo-
sarCeles Tavdapirvelad unda gansazRvroda SesaCvevi pe-
riodi bavSvTan urTierTobisaTvis dedis an sxva neitra-
luri piris TandaswrebiT.

11.12. zemoxsenebuli msjelobis safuZvelze, sasamar-
Tlom nawilobriv daakmayofila sarCeli da mosarCeles
ganusazRvra SvilTan urTierTobis wesi (ix. am ganCinebis
10.1.-10.2 qvepunqtebi).

11.13. saqalaqo sasamarTlom SvidTviani periodi miiC-
nia gonivrulad bavSvis mamasTan urTierTobis wyvetis Se-
degad Camoyalibebuli barierebis mosaxsnelad da fsiqo-
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logis daskvnis Sinaarsis gaanalizebis safuZvelze, da-
askvna, rom xuTi Tvis ganmavlobaSi individualuri Sex-
vedrebis Semdeg mamas unda mieces kviraSi erTxel Svilis
RamisTeviT wayvanis ufleba, aseve ardadegebis periodSi
dasasveneblad wayvanis ufleba, raTa mama-Svils Soris
srulfasovani urTierToba Camoyalibdes.

12. saapelacio saCivris safuZvlebi
12.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra mopasuxem, romelmac moiTxova misi ga-
uqmeba da, axali gadawyvetilebiT, sarCelis uaryofa Sem-
deg pretenziebze dayrdnobiT:

12.1.1 sasamarTlom arasworad daadgina, rom mamis ur-
TierToba SvilTan, bavSvze dadebiTad imoqmedebs, rad-
gan aRniSnuli sakiTxi saTanado wesiT ar dadgenila. ig-
norirebulia mosarCelis kriminaluri midrekilebebi, is,
rom mosarCele gamoirCeva mZime xasiaTiT, mopasuxesTan
Tanacxovrebis periodSi da Semdgomac am ukanasknelisad-
mi avlenda agresias, mimarTavda fizikur da fsiqologi-
ur Zaladobas, ayenebda sityvier Seuracxyofas. yovel-
dRiuri Zaladobis SemTxvevebis Semswre da Sesabamisad
mamis mxridan fsiqologiuri Zaladobis msxverpli iyo
mcirewlovani, ris Sedegadac bavSvs emarTeboda krun-
Cxvebi, isteriuli tirili, CabJireba, Zilis reJimis sis-
tematuri darRveva. aRniSnulma uaryofiTad imoqmeda
bavSvis janmrTelobaze, nervul sistemaze, saWiro gaxda
eqimis Careva da ambulatoriuli mkurnaloba;

12.1.2. borjomis raionis magistrati mosamarTlis ga-
dawyvetilebiT 2014 wels mosarCele damnaSaved iqna cno-
bili mopasuxis mimarT muqaris ganxorcielebaSi da See-
farda erTi wliT pirobiTi Tavisuflebis aRkveTa, erTi
weli gamosacdeli vada. manamde mas araerTxel CamoerTva
xelwerili da gaica Semakavebeli orderi;

12.1.3. apelanti axali faqtobrivi garemoebis saxiT uTi-
Tebs, rom mosarCele ar zrunavs bavSvze, ar ixdis ali-
ments da mxolod iZulebiTi aRsrulebiT gaxda SesaZle-
beli alimentis nawilis miReba. `bavSvis uflebaTa konven-
ciis~ me-9 muxli dasaSvebad miiCnevs aseTi mSoblis daSo-
rebas bavSvisagan. sasamarTlom ki sawinaaRmdego gadaw-
yvetileba miiRo, riTac arasworad ganmarta me-9 muxli;

12.1.4. sasamarTlom ar CaTvala saWirod dadgenili we-
siT fsiqologis mier gamokvleuliyo Svilis damokidebu-
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leba mamasTan, ra gavlenas iqoniebda bavSvze urTierTo-
ba pirTan, romlisac bavSvs ubralod eSinia da misi yove-
li viziti bavSvTan mTavrdeboda bavSvis CabJirebiT, misi
saxelis gagonebaze bavSvis reaqcia damalvaa. miTiTebu-
li garemoebis dadgenis gareSe mxolod imitom, rom mo-
sarCele bavSvis mamaa, misTvis gasaCivrebuli gadawyveti-
lebiT miniWebuli uflebebi dasabuTebulad ver CaiTvle-
ba da moklebulia samarTlebriv safuZvels;

12.1.5. sasamarTlom arasworad ganmarta kanoni, kerZod,
ssk-is 1199-e muxli da `bavSvis uflebaTa konvenciis~ me-3
muxli. saqmisaTvis umniSvnelovanesi garemoebis gamok-
vlevis gareSe (bavSvis damokidebuleba mamasTan), mxolod
mSoblis uflebaze apelireba safrTxes uqmnis da laxavs
bavSvis interesebs, ver uzrunvelyofs bavSvis intere-
sebs ukeTesad iqidan gamomdinare, rom ar aris gamokvle-
uli, Tu ra fsiqologiuri travma SeiZleba miadges bavSvs
mosarCelesTan urTierTobis iZulebiT, am ukanasknelis
kriminalisa da Zaladobisaken midrekilebis gaTvaliswi-
nebiT. saxelmwifo da yvela saTanado organo movalea, aa-
ridos bavSvs aseTi safrTxe da amis miRweva SesaZlebelia
saTanado specialistis fsiqologis daskvnis safuZvel-
ze, rac mocemul saqmeSi ar aris.

13. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 28 ianvris gadawyvetilebiT mopa-
suxis saapelacio saCivari nawilobriv dakmayofilda, sa-
qalaqo sasamarTlos gasaCivrebuli gadawyvetilebis sa-
rezolucio nawilis pirveli punqtis SecvliT miRebul
iqna axali gadawyvetileba.

13.2. bavSvis mamis sarCeli nawilobriv dakmayofilda
da mas mcirewlovan SvilTan urTierToba ganesazRvra Sem-
degi wesiT:

13.2.1. Tavdapirvelad mosarCeles mcirewlovan Svil-
Tan urTierTobisTvis ganesazRvros ori Tvis ganmavlo-
baSi, SabaTi da kvira dReebi 12.00 saaTidan _ 14.00 saaTam-
de, bavSvis dedis an mis mier gansazRvruli piris Tandas-
wrebiT;

13.2.2. aRniSnuli wesiT urTierTobis dawyebidan ori
Tvis gasvlis Semdeg, xuTi Tvis ganmavlobaSi, mosarCeles
SvilTan urTierTobisTvis ganesazRvros yovelkvireu-
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lad samSabaTi da xuTSabaTi 17.00 saaTidan 20.00 saaTamde
da SabaTi 12.00 saaTidan 20.00 saaTamde, wayvanis ufle-
biT;

13.2.3. zemoaRniSnuli periodis gasvlis Semdeg, fsi-
qologis mier ganxorcieldes mcirewlovani bavSvis fsi-
qologiuri Semowmeba da gaices daskvna _ aris Tu ara mi-
zanSewonili bavSvTan mamis urTierToba, RamiT darCeni-
sa da ardadegebis periodSi dasasveneblad wayvanis uf-
lebis gaTvaliswinebiT da uaryofiTad xom ar aisaxeba aR-
niSnuli bavSvis fsiqikaze;

13.2.4. im SemTxvevaSi, Tu fsiqologis mier gaicema da-
debiTi daskvna, mosarCeles mcirewlovan SvilTan urTi-
erTobisTvis unda ganesazRvros yovelkvireulad samSa-
baTi da xuTSabaTi 17.00 saaTidan 20.00 saaTamde da paras-
kevs 17.00 saaTidan SabaTs 21.00 saaTamde RamisTeviT way-
vanis uflebiT; zafxulis aradadegebis periodSi _ aTi
dRe, xolo zamTris ardadegebis periodSi _ xuTi dRe, Svi-
lis dasasveneblad wayvanis uflebiT;

13.2.5. im SemTxvevaSi Tu fsiqologis daskvna mamis mi-
er Svilis RamisTeviT wayvanasTan dakavSirebiT iqneba
uaryofiTi xasiaTis, mosarCeles mcirewlovan SvilTan
urTierTobisTvis unda ganesazRvros yovelkvireulad
samSabaTi da xuTSabaTi 17.00 saaTidan 20.00 saaTamde da
SabaTi 12.00 saaTidan 20.00 saaTamde wayvanis uflebiT. aR-
niSnuli urTierToba gagrZeldes manamde, sanam fsiqolo-
gis mier ar gaicema dadebiTi daskvna mamis mier Svilis Ra-
misTeviT wayvanasTan dakavSirebiT.

13.3. saapelacio sasamarTlom winamdebare ganCinebis
1-7 punqtebSi miTiTebul garemoebebze miuTiTa da gasa-
Civrebuli gadawyvetilebis Secvla Semdegnairad daasa-
buTa:

13.3.1. borjomis raionuli ganyofilebis socialuri mu-
Sakis m/Semsruleblis e. a-s 2014 wlis 10 ivlisis #774 das-
kvnis Tanaxmad, mcirewlovanis bebiis (dedis deida) v. g-
is informaciiT, daaxloebiT Tvenaxevaria, rac bavSvi im-
yofeba masTan. misi TqmiT bavSvi cxovrobda dedasTan er-
Tad q. TbilisSi, iq iRebda skolamdel ganaTlebas sabav-
Svo baRSi. am etapze aqvs ardadegebi da Camosulia dasas-
veneblad. bavSvis deda dasaqmebulia q. TbilisSi, Tumca
Svils aqcevs yuradRebas, yoveli kviris SabaT da kvira
dRes Camodis bavSvTan da zrunavs masze (aRniSnuls me-
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zoblebic eTanxmebian). socialuri muSakis dakvirvebiT,
aseve mezoblebis informaciiT, bebia Sesabamisad zrunavs
bavSvze, mcirewlovans dakmayofilebuli aqvs ZiriTadi
saWiroebebi, mowesrigebuli aqvs piradi higiena. bavSvs
aqvs sakuTari kuTxe, asakis Sesabamisi saTamaSoebi. bebiis
socialur-ekonomiuri mdgomareoba stabiluria, misi sac-
xovrebeli pirobebi damakmayofilebelia. bavSvi weliwad-
naxevaria, rac aRar izrdeba mamis ojaxSi, Sesabamisad ar
unaxavs mama. rogorc sarCelSia aRniSnuli, mopasuxe mo-
sarCeles ar aZlevs bavSvis naxvis saSualebas, umetes Sem-
TxvevaSi midis provokaciaze. mosarCele aRniSnuls adas-
turebs. bavSvis bebia (dedis deida) ki aRniSnavs, rom ma-
mas bavSvis naxvas ar dauSlian im SemTxvevaSi, Tu mosar-
Cele maT moeqceva Sesabamisad, ar miayenebs sityvier Se-
uracxyofas da a.S. yovelive zemoaRniSnulidan gamomdi-
nare, bavSvTan muSaobs samcxe-javaxeTis sakoordinacio
centris fsiqologi. imisaTvis, rom arasrulwlovani bav-
Svi gaizardos da aRizardos sazogadoebis srulfasovan
wevrad aucilebelia masze saTanado mzrunveloba gana-
xorcielos rogorc dedam, aseve mamam.

13.3.2. imave socialuri muSakis 2014 wlis 10 ivlisis
#776 daskvnis mixedviT, mosarCele ojaxSi mSoblebTan,
a. da n. g-eebTan erTad cxovrobs borjomis raionis so-
fel yvibisSi. misi sacxovrebeli pirobebi damakmayofi-
lebelia. saxli Sedgeba 3 (sami) sarTulisagan, sacxovre-
beli saxlis pirvel sarTulze sardafebia ganTavsebuli,
meore sarTuls sacxovreblad iyeneben (oTxi oTaxi), me-
same sarTuli ki gasamarTia da sacxovreblad ar gamoiye-
neba. ojaxs aqvs samzareulo da abazana-tualeti, aseve,
ezo. sacxovrebeli saxli karg mdgomareobaSia, mowesri-
gebulia eleqtro da wyalgayvaniloba. daculia sanita-
rul-higienuri pirobebi. bavSvisTvis gankuTvnilia kuT-
xe. ojaxis ekonomikuri mdgomareoba damakmayofilebelia.
mosarCelis informaciiT, maT aqvT kerZo biznesi, aqvT `sa-
kalmaxe~, romelsac amuSaveben da yovelTviuri Semosava-
li daaxloebiT 1 000 lari aqvT. mosarCelis deda pensio-
neria da yovelTviurad Rebulobs pensias _ 150 lars. mo-
sarCelis ojaxs aqvs Zlieri Tanadgomis qseli, maT urTi-
erToba aqvT naTesavebTan, ojaxSi bavSvis gardacvalebis
SemTxveva ar yofila. mosarCele nasamarTlevia da ixdis
pirobiT sasjels. mosarCeles mezoblebi/Tanasoflele-
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bi dadebiTad axasiaTeben, maTi informaciiT mosarCele
keTilsindisieri da patiosani pirovnebaa. soc. muSakis
dakvirvebiT mosarCelis ojaxs aqvs unari, saTanadod iz-
runos arasrulwlovan bavSvze da Seuqmnas mas keTilsai-
medo, usafrTxo da mzrunveli garemo. imisaTvis, rom aras-
rulwlovani bavSvi gaizardos da aRizardos sazogadoe-
bis srulfasovan wevrad aucilebelia masze saTanado
mzrunveloba ganaxorcielos rogorc dedam, aseve mamam.
mizanSewonilia bavSvs aucileblad hqondes kontaqti ma-
masTan.

13.3.3. samcxe-javaxeTis sakoordinacio centris fsi-
qologis i. m-s 2014 wlis 12 agvistos #55 fsiqologiuri
gamokvlevis Sedegebis (daskvnis formis) mixedviT, bav-
SvTan ganxorcielda 3 viziti, gamoyenebulia meTodebi:
interviureba, rene Jilis proeqciuli meTodi `bavSvis pi-
rovnebaTSorisi urTierTobebi~. gamoyenebuli meTodebi
arastandatizirebulia. bavSvs kontaqtSi Semosvla uWirs,
saubris dros Tavi dabla aqvs daxrili, TiTqmis CurCu-
lebs. aris SeboWili, am etapze testirebis Sedegad gamo-
ikveTa, rom arcerTi mSoblis mimarT mijaWvuloba da si-
axlove ar aris. bavSvma uari ganacxada fsiqologTan vizi-
tebis gagrZelebaze. vizitebze deda-Svilis urTierTo-
bis dros ikveTeba dedis fsiqologiuri zemoqmedeba bav-
Svze.

13.3.4. saqmeSi warmodgenili Tbilisis socialuri mom-
saxurebis saqalaqo centris fsiqologis l. p-is mier Sed-
genili 2016 wlis 28 ianvris #04-00-1575 daskvniT gamok-
vleuli iqna mcirewlovanis fsiqologiuri mdgomareoba,
ra drosac bavSvis emociuri mdgomareoba Semdegnairad
Sefasda: mcirewlovans am etapze emociuri xasiaTis prob-
lemebi ar aqvs, ar aReniSneba SfoTva, aqvs axlobel adami-
anebTan Tbili mijaWvulobis gancda, agreTve usafrTxo-
ebisa da daculobis gancda. aqvs maRali TviTSefaseba, uy-
vars Tavis warmoCena da iniciativebis gamovlena. Svili-
mSoblis urTierTdamokidebulebebi Sefasebulia Semdeg-
nairad: bavSvi vizitebze dedas mohyavda, maTTan muSao-
bas xangrZlivi periodi dasWirda, radgan 7 dagegmili Sex-
vedra ar Sedga, isini ar movidnen vizitebze. deda mosiy-
varulea bavSvis mimarT, gamoxatavs siTbosa da mzrunve-
lobas, xSirad aqebs mas da xels uwyobs iniciativebis ga-
movlenaSi. bavSvs Zlieri mijaWvuloba aqvs dedis mimarT,
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maT Soris Tbili emociuri kavSiria. mcirewlovani dedas-
Tan fizikuri da emociuri siaxlovis survils avlens, mas
unda, rom dedac CaerTos muSaobis procesSi da manac Se-
afasos misi namuSevrebi, agreTve aRniSnavs, rom unda de-
da xSirad iyos saxlSi.

13.3.5. bavSvis mamam kargad iTanamSromla fsiqologTan,
misTvis dabrkolebebi ar Seuqmnia. igi yovelTvis daT-
qmul dros midioda da uxerxul SekiTxvebsac ar arideb-
da Tavs. mas ar gamouvlenia moZalade mamisaTvis damaxa-
siaTebeli niSnebi. mamisa da Svilis urTierTobis xasia-
Tis maCvenebeli, Svilis damokidebulebis gamomxatveli
maTi Sexvedra unda yofiliyo, Tumca orjer dagegmili
Sexvedra ar Sedga _ Sexvedraze mxolod bavSvis mama ga-
mocxadda. bavSvTan saubarma, agreTve dakvirvebam da pro-
eqciulma meTodebma gamoavlina, rom Svili gaucxoebulia
mamis mimarT, igi mamas ar ganixilavs ojaxis wevrad, ar ga-
moTqvams misi naxvisa da masTan urTierTobis survils. ga-
moxatavs mkveTrad uaryofiT damokidebulebas, ambobs,
rom eSinia misi, magram SiSi gamoixateba mxolod sityvie-
rad, mas ar axlavs Sesatyvisi emocia. Tavdapirveli vizi-
tebisas mcirewlovani saubrobda mamis mxridan Zalado-
bis Sesaxeb, ambobda, rom mama masac da dedasac scemda,
uwvavda xelebs. Tumca, iqidan gamomdinare, rom im peri-
odSi bavSvi 2 wlamde asakis iyo, nakleb savaraudoa, mas es
axsovdes. am varauds adasturebs isic, rom Sexvedrebis
dasasruls bavSvi veRar ixsenebda, ratom ar uyvars mama
da ratom eSinia misi da uaryofiTi damokidebulebac Se-
sustda. erT-erT Sexvedraze bavSvs fsiqologma mamis mi-
er danatovari saCuqrebi da tkbileuli gadasca. bavSvma
sixaruli gamoxata (yvelaferi uyidia, naxe ramdeni ramea),
Tumca Semdeg daamata `me yvelaferi dedasi miyvars~. ama-
ve Sexvedraze mcirewlovanis TandaswrebiT Sedga sauba-
ri mamis Sesaxeb. dedis monayoli Zaladobis Sesaxeb mci-
rewlovanma uemociod moismina. bavSvis reaqcia warmoSobs
varauds, rom es yovelive mas adrec da araerTxel aqvs
mosmenili. am varauds exmianeba is faqtic, rom SvilisaT-
vis mama araa mxolod gaucxoebuli, aramed ufro gaufa-
surebulicaa.

13.3.6. fsiqologTan saubrisas bavSvis dedam aRniSna,
rom mas `mamobis CamorTmeva da sazRvargareT wasvla un-
doda~. igi aseve ambobda, rom am etapze ar surs bavSvis
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urTierToba mamasTan, amaze Tanaxma iqneba maSin `roca co-
ta wamoizrdeba bavSvi, 7 wlis asakidan~, Tumca, raze day-
rdnobiT gaaCnia es pozicia, mopasuxes ar auxsnia.

13.3.7. fsiqologis daskvniT bavSvi gaucxovebulia ma-
mis mimarT, Sesabamisad, maT Soris erTbaSad ver aRdgeba
urTierToba, miT umetes, rom bavSvs mamasTan urTierTo-
bis mwiri gamocdileba aqvs. urTierTobis aRdgena umjo-
besia etapobrivad moxdes. am etapze ki RamiT mamasTan dar-
Cena ar iqneba mizanSewonili. amisaTvis bavSvi mzad iqneba
maSin, roca Tbili damokidebuleba Camouyalibdeba mamis
mimarT. Tbili damokidebulebis CamoyalibebisaTvis ki sa-
Wiroa bavSvs ar miewodos uaryofiTi informacia mamaze,
ar moixsenion igi augad da ar SeeSalos xeli maT Sexved-
rebs.

13.3.8. saqmeze specialistis saxiT mowveuli iqna fsi-
qologi l. p-i. fsiqologis mier sasamarTlo sxdomaze mi-
cemuli ganmartebis mixedviT, bavSvi mamasTan gaucxoe-
bulia, mama mis TvalSi gaufasurebulia, rac 6 wlis bav-
SvisaTvis ar aris bunebrivi mdgomareoba. fsiqologis az-
riT, bavSvs mamaze xSirad aqvs mosmenili uaryofiTi in-
formacia. mkveTrad uaryofiTi damokidebuleba vlinde-
boda, Tumca, es iyo mxolod sityvierad, Sesatyvisi emo-
cia ar axlda. bavSvis mamasTan urTierToba SesaZlebelia,
Tuki mas aRar miewodeba uaryofiTi informacia masze. fsi-
qologis rekomendaciiT, mamasa da Svils Soris arsebuli
barieris mosaxsnelad unda moxdes Sexvedrebi, sawyis
etapze RamiT darCenis gareSe, Zneli saTqmelia ra dro
dasWirdeba maT Soris urTierTobis aRdgenas. pirveli in-
stanciis sasamarTlos mier dadgenili urTierTobis wesi
normaluria, Tumca, Znelia konkretuli vadebis Tqma (ix.
saapelacio sasamarTlos 28.01.2016 w. sxdomis oqmi).

13.4. saapelacio sasamarTlom aRniSna, rom `bavSvis uf-
lebaTa Sesaxeb~ konvenciis preambulaSi aRiarebulia, rom
bavSvis pirovnebis sruli da harmoniuli ganviTarebisaT-
vis aucilebelia igi izrdebodes ojaxur garemoSi, bed-
nierebis, siyvarulis da urTierTgagebis atmosferoSi.
bavSvs, misi fizikuri da gonebrivi moumwifeblobis gamo
esaWiroeba specialuri dacva da zrunva, Sesatyvisi sa-
marTlebrivi dacvis CaTvliT, rogorc dabadebamde, ise _
dabadebis Semdeg. konvenciis me-3 muxlis Tanaxmad, bav-
Svis mimarT nebismier qmedebaTa ganxorcielebisas, miu-
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xedavad imisa, Tu vin aris maTi ganmaxorcielebeli _ sa-
xelmwifo Tu kerZo dawesebulebebi, romlebic muSaoben
socialuri uzrunvelyofis sakiTxebze, sasamarTloebi,
administraciuli Tu sakanonmdeblo organoebi, upirve-
lesi yuradReba eTmoba bavSvis interesebis dacvis ukeT
uzrunvelyofas.

13.5. saapelacio sasamarTlom ganmarta, rom ssk-isa da
dasaxelebuli konvenciis mixedviT, saojaxosamarTleb-
riv urTierTobebSi upiratesi yuradReba eTmoba bavSvis
uflebis saTanadod dacvas. bavSvTan, rogorc mSoblebis,
aseve ojaxis sxva wevrebis urTierTobis sakiTxSi arsebi-
Ti da gadamwyvetia bavSvis interesebi. bavSvis interesSi
ki igulisxmeba, upirveles yovlisa, misTvis ojaxuri ga-
remos Seqmna, mSobliuri siTbosa da TanagrZnobis gamov-
lena, misTvis humanuri da keTilSobiluri principebis
STagoneba. bavSvis upiratesi interesia, hqondes mSobleb-
Tan, ojaxis sxva wevrebTan urTierTobis SesaZlebloba
im SemTxvevaSic, roca isini bavSvisgan gancalkevebiT
cxovroben.

13.6. sasamarTlom ganmarta, rom saojaxo samarTleb-
rivi urTierTobebis sakanonmdeblo regulireba gamomdi-
nareobs Tavad am urTierTobis xasiaTis Taviseburebidan.
kerZod, mSobelsa da Svils Soris, gansakuTrebuli buneb-
rivi siaxlovea. isini bunebrivad erTmaneTTan yvelaze
mWidrod dakavSirebuli adamianebi arian, rac, Tavis mxriv,
genetikuri kavSiriTaa ganpirobebuli. ojaxis wevrebs Se-
iZleba SeezRudoT an CamoerTvaT bavSvTan urTierTobis
ufleba mxolod im SemTxvevaSi, roca maTi saqmianobidan,
maT mier Cadenili qmedebebidan gamomdinare maTi bavSvTan
urTierToba bavSvis aRzrda-ganviTarebaze mavne zegav-
lenas moaxdens.

13.7. `bavSvis uflebaTa Sesaxeb~ konvenciis me-9 mux-
lis Tanaxmad, monawile saxelmwifoebi uzrunvelyofen,
rom bavSvi ar daSordes Tavis mSoblebs maTi survilis sa-
winaaRmdegod, im SemTxvevaTa gamoklebiT, roca kompe-
tenturi organoebi, sasamarTlo gadawyvetilebis Tanax-
mad, saTanado kanonisa da proceduris Sesabamisad gan-
sazRvraven, rom aseTi daSoreba aucilebelia da ukeT em-
saxureba bavSvis interesebs. es SeiZleba aucilebeli gax-
des ama Tu im konkretul SemTxvevaSi, magaliTad, roca
mSoblebi sastikad eqcevian bavSvs da ar zrunaven masze,



118

an mSoblebi cxovroben cal-calke da aucilebelia bav-
Svis sacxovrebeli adgilis Taobaze gadawyvetilebis mi-
Reba.

13.8. saapelacio sasamarTlom miuTiTa gasaCivrebuli
gadawyvetilebiT mosarCelisaTvis SvilTan urTierTobi-
saTvis gansazRvrul wesze da imaze, rom Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis
11 seqtembris ganCinebiT mosarCelis moTxovna gadawyve-
tilebis dauyovnebliv aRsasruleblad gadacemis Sesaxeb
dakmayofilda da Tbilisis saqalaqo sasamarTlos 2015
wlis 21 maisis gadawyvetileba gadaeca dauyovnebliv aR-
sasruleblad im nawilSi, romliTac mamas mcirewlovan
SvilTan _ urTierTobisTvis ganesazRvra Tavdapirvelad,
ori Tvis ganmavlobaSi, SabaTi da kvira dReebi 12.00 saa-
Tidan _ 14.00 saaTamde bavSvis dedis an mis mier gansaz-
Rvruli piris TandaswrebiT, xolo am wesiT urTierTobis
dawyebidan ori Tvis gasvlis Semdeg xuTi Tvis ganmavlo-
baSi _ yovelkvireulad samSabaTi da xuTSabaTi 17.00 saa-
Tidan 20.00 saaTamde da SabaTi 12.00 saaTidan 20.00 saaTam-
de wayvanis uflebiT; SvilTan urTierTobis dawyebidan
zemoaRniSnuli periodis (mTlianobaSi Svidi Tvis) gas-
vlis Semdeg ki _ yovelkvireulad samSabaTi da xuTSabaTi
17.00 saaTidan 20.00 saaTamde da paraskevs 17.00 saaTidan
SabaTs 21.00 saaTamde RamisTeviT wayvanis uflebiT; zaf-
xulis aradadegebis periodSi _ aTi dRe, xolo zamTris
ardadegebis periodSi _ xuTi dRe, Svilis dasasveneblad
wayvanis uflebiT.

13.9. saapelacio sasamarTlom yuradReba gaamaxvila so-
cialuri muSakis 2014 wlis 10 ivlisis #774 da #776 das-
kvnebze (ix. am ganCinebis 13.3.1 _ 13.3.2 qvepunqtebi), ro-
melTa Sesabamisad imisaTvis, rom arasrulwlovani bavSvi
gaizardos da aRizardos sazogadoebis srulfasovan wev-
rad, aucilebelia masze saTanado mzrunveloba ganaxor-
cielos rogorc dedam, aseve mamam. mizanSewonilia bavSvs
aucileblad hqondes kontaqti mamasTan. sasamarTlom yu-
radReba gaamaxvila am ganCinebis 13.3.3. qvepunqtSi miTiTe-
buli fsiqologis daskvnaze, romelic exeba mama-Svils So-
ris urTierTobis aRdgenas da ganmarta, marTalia mcirew-
lovani bavSvis upiratesi interesebidan gamomdinare, mniS-
vnelovania, rom bavSvs hqondes mamasTan urTierToba dRe-
Ramis ganmavlobaSi, Tumca, imis gaTvaliswinebiT, rom bav-
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Svi gaucxovebulia mamisadmi, masTan urTierTobis mwiri
gamocdileba aqvs, Sesabamisad, saWiroa dro mamasTan ur-
TierTobis wyvetis Sedegad Camoyalibebuli barierebis
moxsnisaTvis. amdenad, mosarCeles mxolod mas Semdeg un-
da mieces Svilis RamisTeviT wayvanis ufleba, rac fsiqo-
logis mier gaicema dadebiTi daskvna amis Sesaxeb.

13.10. swored zemoxsenebulma garemoebebma ganapiro-
ba saapelacio sasamarTlos mier axali gadawyvetilebis
miReba (ix. 13.2.1-13.2.5 qvepunqtebi).

14. sakasacio saCivris safuZvlebi
14.1. saapelacio sasamarTlos gadawyvetileba sakasa-

cio wesiT gaasaCivra mopasuxem arasrulwlovani bavSvis
naxvis dReebis gansazRvris nawilSi Semdeg argumenteb-
ze miTiTebiT:

14.1.1. dausabuTebelia saapelacio sasamarTlos gadaw-
yvetileba, romelic efuZneba socmuSakis #774 da #776
daskvnebs. saapelacio sasamarTlom daakmayofila mopa-
suxis Suamdgomloba da bavSvis fsiqologiuri gamokvle-
vis mizniT fsiqologi (l. p-i) CarTo saqmeSi, romelmac Ta-
vis daskvnaSi miuTiTa, rom bavSvi gaucxoebulia mamisad-
mi da maT Soris erTbaSad ver aRdgeba urTierToba. kasa-
tori yuradRebas amaxvilebs daskvnis im nawilze, rome-
lic asaxulia am ganCinebis 13.3.5 qvepunqtSi, fsiqologis
mier bavSvisaTvis mamis mier datovebuli saCuqrebisa da
tkbileulis gadacemis Taobaze da uTiTebs, rom bavSvis
reaqcia aRniSnulze warmoSobs varauds, rom mama bavSvis
TvalSi ara mxolod gaucxoebuli, aramed gaufasurebu-
licaa;

14.1.2. kasatori uTiTebs mosarCelis mimarT damtkice-
bul saproceso SeTanxmebasa da misi mxridan mopasuxisa da
bavSvisadmi Zaladobis faqtebze, amasTan, aRniSnavs, rom
mopasuxis saapelacio pretenzia nawilobriv dakmayofil-
da da mamas uari eTqva Svilis RamisTeviT wayvanaze;

14.1.3. mosarCeles, romelic moZaladea da masTan bav-
Svis Sexvedra sazianoa am ukanasknelis janmrTelobis,
fsiqikisa da, ukidures SemTxvevaSi, sicocxlisTvisac, ar
unda hqondes bavSvTan urTierToba.

15. sakasacio samarTalwarmoebis etapi
15.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2016 wlis 22 aprilis ganCinebiT mopasuxis sakasacio
ganacxadi warmoebaSia miRebuli sssk-is 391-e muxlis sa-



120

fuZvelze dasaSvebobis winapirobebis Sesamowmeblad, xo-
lo amave wlis 20 maisis ganCinebiT dasaSvebad aris cnobi-
li sssk-is 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqte-
bis safuZvelze, radgan gansaxilveli dava exeba bavSvis
saukeTeso interesebidan gamomdinare davas, kerZod, mSo-
belsa da Svils Soris urTierTobisaTvis gansazRvrul
wess, aseve, SesaZloa, saqme ganxilulia iseTi saproceso
darRvevebiT, ramac gavlena iqonia saqmis Sedegze.

15.2. sakasacio sasamarTlo imasac aRniSnavs, rom sao-
jaxosamarTlebrivi davebis ganxilvis dros sasamarTlo
uflebamosilia, sssk-is 354-e muxliT dadgenili inkvizi-
ciurobis principis farglebSi sakuTari iniciativiT Se-
iswavlos saqmis is garemoebebic, romlebic kasators sa-
davo ar gauxdia, gamoikvlios saqmeSi arsebuli masalebi.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da maTi erToblivad Sejerebis Sede-
gad miiCnevs, rom sakasacio saCivari ar unda dakmayofil-
des Semdegi argumentaciiT:

16. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebu-
loa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba); kasators
aseTi dasabuTebuli pretenzia ar warmoudgenia.

17. sakasacio sasamarTlo aRniSnavs, rom gansaxilveli
davaSi mopasuxem sadavod gaxada mama-Svils Soris sasa-
marTlos mier gansazRvruli urTierTobis wesi 15.1.1-
15.1.4 qvepunqtebSi miTiTebuli safuZvlebiT. mopasuxes
miaCnia, rom mama-Svils Soris urTierToba sazianoa mci-
rewlovanis interesebisaTvis.

18. sakasacio sasamarTlom mopasuxis sakasacio preten-
ziis arsebiTi ganxilvis etapze, sssk-is 354-e muxliT dad-
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genili diskreciuli uflebamosilebis farglebSi, imsje-
la gasaCivrebuli gadawyvetilebis dasabuTebulobasa da
kanonierebaze, romelic, uwinaresad, bavSvis saukeTeso
interesebidan gamomdinareobs (`bavSvis uflebaTa kon-
venciis~ me-3 muxli) da aRniSnavs, rom saapelacio samar-
Talwarmoebis etapze gamokvleuli mtkicebulebebis, so-
cialuri muSakis daskvnebis, fsiqologis daskvnisa da gan-
martebis, mxareTa poziciebis gaTvaliswinebiT, saapela-
cio sasamarTlos mier gamokvleulia bavSvis saukeTeso
interesebis dasadgenad samarTlebrivad mniSvnelovani
yvela faqtobrivi garemoeba, rac safuZvlad daedo saa-
pelacio sasamarTlos mier qvemdgomi instanciis sasamar-
Tlos gadawyvetilebis nawilobriv Secvlas da mSoblisa
da Svilis urTierTobis aRdgenisaTvis, bavSvis saukeTe-
so interesebisaTvis dadginda konkretuli wesi, romlis
mixedviTac unda moxdes mama-Svils Soris jer urTier-
Tobis aRdgena, xolo Semdeg fsiqologis, rogorc speci-
alistis, daskvnis mixedviT, Semdgomi urTierToba.

19. `adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis me-8 muxliT garantirebulia yvelas
ufleba, pativi scen mis ojaxur cxovrebas. adamianis uf-
lebaTa evropuli sasamarTlos precedentuli gadawyve-
tilebebis mixedviT, miTiTebuli debuleba farTo ganmar-
tebas eqvemdebareba da masSi moiazreba ojaxuri cxovre-
bis yvela is aspeqti, romelic damkvidrebulia demokra-
tiul sazogadoebaSi da emsaxureba am sazogadoebis ke-
TildReobas, maT Sorisaa arasrulwlovanTa ojaxuri
cxovrebis uzrunvelyofis aspeqtic, rac asaxulia erov-
nul kanonmdeblobaSi, kerZod, samoqalaqo kodeqsis 1197-
e muxlis bolo winadadebis Tanaxmad, bavSvs aqvs ufleba
cxovrobdes da izrdebodes ojaxSi. marTalia, saerTaSo-
risod aRiarebuli es ufleba ar warmoadgens absolu-
turs, Tumca zemoxsenebuli samarTlebrivi aqtebi Tavad-
ve iZlevian Carevis legitimur definicias da gansazRvra-
ven, rom igi proporciulia, Tu Careva gamowveulia demok-
ratiul sazogadoebaSi miRebuli aucileblobiT, amasTan,
Carevis standartad gamoyenebul unda iqnas arasrul-
wlovnis saukeTeso interesi, rac calsaxadaa asaxuli ̀ bav-
Svis uflebaTa konvenciaSi~. moxmobili saerTaSoriso-sa-
marTlebrivi aqti bavSvis uflebebis dacvis im minimalur
standartebs awesebs, romlebic sazogadoebis arasrul-
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wlovani wevris Rirseul pirovnebad Camoyalibebisa da
normaluri ganviTarebis amocanas emsaxureba da avalde-
bulebs wevr saxelmwifoebs, yvela Rone ixmaron arasrul-
wlovnis upiratesi interesebis dacvisaTvis. konvenciis
me-18 muxlis pirveli punqtis Tanaxmad, monawile saxel-
mwifoebi yovel Rones xmaroben, raTa uzrunvelyon bav-
Svis aRzrdisa da ganviTarebisaTvis orive mSoblis saer-
To da Tanabari pasuxismgeblobis principis aRiareba. mSob-
lebs, an Sesabamis SemTxvevebSi kanonier meurveebs, akis-
riaT ZiriTadi pasuxismgebloba bavSvis aRzrdisa da gan-
viTarebisaTvis. bavSvis saukeTeso interesebi maTi Ziri-
Tadi zrunvis sagania. saqarTvelos samoqalaqo kodeqsis
1197-e muxliT dadgenilia mSoblebis Tanasworuflebia-
nobis principi Svilebis mimarT. mSoblebi uflebamosil-
ni da valdebulni arian, aRzardon TavianTi Svilebi, iz-
runon maTi fizikuri, gonebrivi, sulieri da socialuri
ganviTarebisaTvis, aRzardon isini sazogadoebis Rirse-
ul wevrebad, maTi interesebis upiratesi gaTvaliswine-
biT (ssk-is 1198.1 muxli). mSoblebis uflebebi ar unda gan-
xorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs (ssk-is 1199-e muxli). miTiTebuli sakanonmdeblo da-
nawesebis analizi iZleva calsaxa daskvnis gakeTebis Se-
saZleblobas, rom mSobelTa upirvelesi movaleoba bav-
Svis harmoniuli aRzrda-ganviTareba, ojaxuri garemos
Seqmnaa da am kuTxiT misaRebi nebismieri gadawyvetile-
bisas, upiratesoba arasrulwlovnis WeSmarit interesebs
eniWeba, Sesabamisad, Carevis proporciulobis dasaSvebi
zRvari imisi ualternativod dadgenaa, rom amgvari Care-
va warmoadgens erTaderT swor da misaReb gadawyvetile-
bas arasrulwlovnis/mcirewlovnis, rogorc sazogadoe-
bis momavali sruluflebiani da Rirseuli wevris, ganvi-
TarebaSi (ix. susg #as-458-440-2016, 15.07.2016w.).

20. ssk-is 1202-e muxli mSobels, romelTanac cxovrobs
bavSvi, ukrZalavs meore mSobelTan urTierTobis Sez-
Rudvas. aseTi SezRudvis winapirobebi saqmeSi warmodge-
nili socialuri samsaxurisa da fsiqologis daskvnebiT
ar dasturdeba. adamianis uflebaTa evropuli konvenci-
is me-8 muxliT daculi ojaxuri cxovrebis pativiscema
gulisxmobs ojaxis wevrebs Soris kontaqtisa da urTier-
Tobebis dacvas. sasamarTlosaTvis amosavali principia,
bavSvis ara dacvis obieqtad miCneva, aramed misi, rogorc
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subieqtis uflebebis aRiareba da dacva. aRniSnuli sakiT-
xi gansakuTrebul mniSvnelobas iZens bavSvis uflebas-
Tan da saukeTeso interesTan dakavSirebuli TiToeuli
saqmis ganxilvisa da individualuri Sefasebisas, raTa
erovnuli sasamarTlos gadawyvetilebebSi, iq, sadac saq-
me exeba adamianis uflebaTa evropuli konvenciis me-8
muxliT gaTvaliswinebuli mSoblisa da bavSvis uflebebs,
upiratesoba unda mieniWos bavSvis uflebebs. im SemTxve-
vaSic ki, Tu saWiroa interesTa dabalanseba, priorite-
tulia bavSvis saukeTeso interesis kvleva da misi Sesat-
yvisi gadawyvetilebis miReba (ix. elsholci germaniis wi-
naaRmdeg _ Elsholz v. Germany, # 25735/94, 31.07.2000, par. 52 da TK
da KM gaerTianebuli samefos winaaRmdeg _ TK and KM v.
UK, #28945/95, 10.05.2001, par.72) _ Sdr. aseve,susg #as-967-
916-2915, 25.02.2016w.

21. sakasacio sasamarTlo yuradRebas gaamaxvilebs ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetile-
baze, romelSic sasamarTlom xazgasmiT aRniSna, rom `Za-
lian seriozuli donis Carevaa ojaxis gaxleCa~ (Olsson v.
Sweden /No.1/ 10465/83, par.81).

22. sakasacio sasamarTlo aRniSnavs, rom kasatori ver
asabuTebs, Tu ratom ar unda aRdges mama-Svils Soris ur-
TierToba. adamianis uflebaTa evropuli konvenciiT da-
culi ojaxuri cxovrebis pativiscemaSi igulisxmeba ara
mxolod erTad mcxovrebi ojaxis wevrebis uflebebis
dacva da pativiscema, aramed, cal-calke mcxovrebi oja-
xis wevrebs Soris kavSiris SenarCunebac da ojaxuri ga-
remos dacvis valdebuleba iseT SemTxvevebSic, rogorc
es gansaxilvel saqmeSia. erovnuli sasamarTlo valdebu-
lia, xeli Seuwyos ojaxuri kavSiris aRdgenasa da ganmtki-
cebas, rac, upirveles yovlisa, bavSvis WeSmariti da sau-
keTeso interesiTaa ganpirobebuli. ojaxis gaerTianebis
cnebis qveS nagulisxmevia ara mxolod erT WerqveS cxov-
reba, aramed, mSoblisa da Svilis mWidro kavSiri, rasac
yovelmxriv unda Seuwyos xeli sasamarTlom, Tuki ar ik-
veTeba bavSvis saukeTeso interesis sawinaaRmdego wina-
piroba, radgan mSoblisa da bavSvis interesTa balansis
dacvis procesSi, swored bavSvis interesia amosavali da
saxelmZRvanelo sasamarTlosa da yvela administraciu-
li Tu sxva organosaTvis, rac umeteswilad gadawonis mSob-
lis interess.
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23. adamianis uflebaTa evropulma sasamarTlom evro-
puli konvenciis me-8 muxlis darRvevad miiCnia iseTi Sem-
Txveva, rodesac erovnulma sasamarTloebma ver SeZles
qmediTi RonisZiebebis ganxorcieleba, raTa momxdariyo
momCivnis, konkretul SemTxvevaSi _ mamis uflebis uz-
runvelyofa, rom enaxa sakuTari vaJi, iZulebiTi aRsru-
lebis gziT, radgan dedam uari ganacxada manamde mSob-
lebs Soris miRweuli SeTanxmebis Sesrulebaze (Zawadka v.
Poland, No.48542/99, 23.06.05). erT-erT saqmeze me-8 muxlis
darRveva dadginda imis gamo, rom adgilobrivma organo-
ebma ver SeZles momCivnis (mamis) uflebis aRsruleba
(Eberhard v. Slovenia, No.8673/05 and 9733/05, 01.12.09.)

24. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
gadawyvetilebis safuZvelze mcirewlovan SvilTan mamis
urTierTobis wesi gansazRvrulia etapobrivad, rac moi-
cavs, Semdgomi qmedebebis ganxorcielebas fsiqologTa
daskvnebis mixedviT. konkretul SemTxvevaSi, mosarCele-
zea damokidebuli, Tu ramdenad marTebulad gamoiyenebs
igi sasamarTlos mier gansazRvrul wess mcirewlovan
SvilTan urTierTobaSi, izrunebs ojaxuri kavSiris aR-
dgenasa da gamyarebaze bavSvis saukeTeso interesis upi-
ratesobis gaTvaliswinebiT.

25. sakasacio sasamarTlo saqmis arsebiTi ganxilvis
etapzec ver darwmunda mopasuxis sakasacio pretenzie-
bis dasabuTebulobaSi, rac sakasacio saCivris uaryofisa
da saapelacio sasamarTlos gadawyvetilebis ucvlelad
datovebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. s. l-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 28 ianvris gadaw-
yvetileba;

3. kasatoris mier gadaxdili baJi darCes saxelmwifo
biujetSi gadaxdilad;

4. ganCineba sabolooa da ar saCivrdeba.
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Svilis sacxovrebeli adgilis gansazRvra

ganCineba

#as-868-835-2016 25 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: ganqorwineba, bavSvis sacxovrebeli ad-
gilis gansazRvra

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. T. m-em (SemdgomSi _ mosarCele) sarCeli aRZra sasa-

marTloSi g. g-as (SemdgomSi _ mopasuxe, Segebebuli sar-
Celis avtori) mimarT ganqorwinebisa da arasrulwlovani
g. g-as (SemdgomSi _ arasrulwlovani bavSvis) sacxovre-
bel adgilad dedis sacxovrebeli adgilis gansazRvris
moTxovniT.

mopasuxis pozicia:
2. mopasuxem sarCeli ar cno da mis dakmayofilebaze

uaris Tqma moiTxova im safuZvliT, rom bavSvis dedisaT-
vis aRsazrdelad gadacema ewinaaRmdegeba arasrulwlov-
nis interesebs, amasTan, mamis ojaxSi mas normaluri gan-
viTarebisaTvis saTanado pirobebi gaaCnia.

Segebebuli sarCelis moTxovna:
3. mopasuxem Segebebuli sarCeliT mimarTa sasamar-

Tlos Tavdapirveli mosarCelis mimarT, arasrulwlova-
ni Svilis sacxovrebel adgilad mamis sacxovreblis gan-
sazRvris moTxovniT.

mopasuxis pozicia Segebebul sarCelze:
4. ZiriTadma mosarCelem Segebebuli sarCeli ar cno

da moiTxova mis dakmayofilebaze uaris Tqma.
pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
5. senakis raionuli sasamarTlos 2013 wlis 20 dekem-

bris gadawyvetilebiT Tavdapirveli sasarCelo moTxov-
na nawilobriv dakmayofilda, Sewyda mosarCelesa da mo-
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pasuxes Soris, 2010 wlis 25 seqtembers #.. saaqto Canawe-
riT registrirebuli qorwineba ganqorwinebiT, amave ga-
dawyvetilebiT ar dakmayofilda ZiriTadi mosarCelis
moTxovna arasrulwlovani bavSvis sacxovrebel adgilad
dedis sacxovrebeli adgilis gansazRvris Taobaze, xolo
Segebebuli sarCeli dakmayofilda da arasrulwlovani
bavSvis sacxovrebel adgilad ganisazRvra mamis sacxov-
rebeli adgili.

apelantis moTxovna:
6. raionuli sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra Tavdapirvelma mosarCelem, moiTxova mi-
si nawilobriv gauqmeba da axali gadawyvetilebiT Segebe-
buli sarCelis dakmayofilebaze uaris Tqma, xolo Tav-
dapirveli sarCelis srulad dakmayofileba.

gasaCivrebuli ganCinebis sarezolucio nawili
7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2014 wlis 20 martis ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

sakasacio sasamarTlo ganCinebis sarezolucio na-
wili:

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 9 oqtombris ganCinebiT ZiriTadi
mosarCelis sakasacio saCivari nawilobriv dakmayofil-
da, gauqmda saapelacio sasamarTlos gasaCivrebuli gan-
Cineba da saqme xelaxla gansaxilvelad daubrunda imave
sasamarTlos.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 25 ivlisis gadawyvetilebiT ZiriTa-
di mosarCelis saapelacio saCivari nawilobriv dakmayo-
filda, raionuli sasamarTlos gadawyvetileba gauqmda
da miRebuli iqna axali gadawyvetileba, ZiriTadi sasar-
Celo moTxovna nawilobriv dakmayofilda, Segebebuli
sarCelis moTxovna nawilobriv dakmayofilda, arasrul-
wlovani bavSvis sacxovrebel adgilad ganisazRvra mamis
sacxovrebeli adgili _ q. senaki, ... q. #.., bavSvis dedas
arasrulwlovan SvilTan urTierTobisTvis ganesazRvra
naxvis dReebi yoveli Tvis 1 ricxvidan 7 ricxvis CaTvliT
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(pirveli dRis 11.00 saaTidan, bolo me-7 dRis 17.00 saa-
Tamde) Rame darCeniT. urTierTobis aRniSnuli wesi dad-
ginda mdgomareobis sxvagvarad Secvlamde Semdeg gare-
moebaTa gamo:

10. saapelacio sasamarTlom daadgina, rom meuRleebi
registrirebul qorwinebaSi imyofebodnen 2010 wlis 25
seqtembridan. erTad cxovrebis periodSi 2011 wlis 13 oq-
tombers SeeZinaT Svili, Tumca 2013 wlis 25 ivlisidan isi-
ni cxovroben cal-calke.

11. ZiriTad mosarCeles mudmivi sacxovrebeli adgili
saqarTveloSi ar gaaCnia. sasamarTlo davis mimdinareo-
bis periodSi igi droebiT cxovrobda q. rusTavSi biZisa
(dedis Zmis) da deidis saxlSi. mosarCelis mudmivi sac-
xovrebeli adgilia _ s-is olqi, q. s-i, f-s r-ni, x-is q. sax-
li ... igi aris ruseTis moqalaqe.

12. Segebebuli sarCelis avtori mcirewlovan SvilTan
erTad cxovrobs q. senakSi, ... q. #...-Si, aqvs ormagi ruse-
Tis federaciisa da saqarTvelos moqalaqeoba.

13. mosarCele dasaqmebulia qalaq s-Si, Sps `s-aSi~ biz-
nes-dagegmarebisa da korporaciis ganviTarebis specia-
listad. xelfasis odenoba Seadgens 13 000 rubls.

14. saapelacio palatam daadgina, rom Segebebuli sar-
Celis avtori aseve dasaqmebulia da muSaobs Sps `s-aSi~
agentad. misi xelfasi Seadgens 350 lars. mas gaaCnia dama-
tebiTi Semosavali, kerZod, mSoblebi cxovroben da muSa-
oben q. moskovSi da materialurad exmarebian (damatebiT,
axali periodisTvis gacemuli raime saxis cnoba mopasu-
xis samuSao adgilis Taobaze saqmeSi ar moipoveba).

15. Segebebuli sarCelis avtoris ojaxi Seswavlil iqna
senakis raionuli ganyofilebis socialuri muSakis mier
da momzadda daskvna, romlis mixedviT dadgenilia, rom
sayofacxovrebo pirobebi dadebiTia da safrTxes ar uq-
mnis iq mcxovrebTa sicocxlesa da janmrTelobas. bavSvs
gamoyofili aqvs calke sawoli, aqvs ganviTarebisaTvis sa-
Wiro saTamaSoebi da ilustrirebuli wignebi, uzrunvel-
yofilia tansacmliT da nutriciuli sakvebiT. bavSvs aqvs
kargi pirobebi srulyofilad ganviTarebisaTvis. viziti-
sas bavSvi gamoiyureboda sufTad da mowesrigebulad, ur-
TierTobaSi Canda, rom bavSvs mamasTan, bebia-babuasTan
da did bebiasTan aqvs Tbili damokidebuleba da gamoxa-
tavs maT mimarT garkveuli saxis ndobas da mijaWvulo-
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bas. bavSvi mudmivad mozrdilebis meTvalyureobis qveS
imyofeba.

16. saapelacio sasamarTlom daadgina, rom mosarCeles
mSobiarobis (sakeisro kveTiT) Semdeg hqonda mZime dep-
resiuli epizodi fsiqozuri simptomebiT, igi 2011 wlis
31 oqtombridan 16 noembramde stacionarulad mkurna-
lobda ss `akademikos RuduSauris saxelobis erovnuli
samedicino centris~ fsiqonevrologiur ganyofilebaSi.
ssip `levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnul biuros~ daskvnis Tanaxmad dadgenilia, rom
mosarCele amJamad fsiqikurad daavadebuli ar aris.

17. saqmeSi warmodgenilia 2013 wlis 4 noembris `fsiqi-
kuri janmrTelobisa da narkomaniis prevenciis centris
ambulatoriuli sasamarTlo eqspertizis #... daskvna mo-
sarCelis mimarT, romelic mopasuxis gancxadebis safuZ-
velze Catarda. daskvnis Tanaxmad, mosarCelis diagnoz-
Si aRniSnuli daavadeba _ depresiuli fsiqozi `F323~ qro-
nikul fsiqikur daavadebas miekuTvneba da gamwvaveba gar-
kveuli matravmirebeli pirobebis dros aRniSnulma daa-
vadebam SeiZleba gamoiwvios. daskvnis me-4, me-5 kiTxvebi
da maTze pasuxebi Semdegnairad gamoiyureba: 4) axasiaTebs
Tu ara daavadebas remisia, kerZod, SeiZleba Tu ara, rom
pacienti tovebdes janmrTel STabeWdilebas, raRac kon-
kretuli periodis ganmavlobaSi. pasuxi aseTia: sistema-
turi mkurnalobis da normaluri sacxovrebeli garemos
pirobebSi, SeiZleba kupirebul iyos avadmyofis garegnu-
li gamovlinebebi. kiTxva #5 SesaZlebelia Tu ara msgavsi
diagnozis mqone adamianma monawileoba miiRos Svilis aR-
zrdaSi? pasuxi: arasrulwlovani bavSvis mosarCelisaT-
vis aRsazrdelad gadacema misi avadmyofobis gamwvavebis
SemTxvevaSi am bavSvis sicocxlisa da janmrTelobisaT-
vis aSkara safrTxes warmoadgens.

18. 2013 wlis 8 noembris sasamarTlo fsiqologiuri eq-
spertizis #... daskvnis mixedviT, mosarCeles aReniSneba
`STagonebadoba, aweuli mgrZnobeloba, Sinagani SfoTva,
advilad gamaRizianebloba, opoziciuroba, yuradReba ga-
fantuloba, impulsuroba~.

19. saqmeSi warmodgenili nevrologiisa da neirofsi-
qologiuri institutis mier 2013 wlis 8 noembers, Tana-
avtorTa mier momzadebuli neorofsiqologiuri daskvnis
Tanaxmad `gamovlinda bavSvis, eqspresiuli da receptiu-



129

li metyvelebis ganviTarebis msubuqi Seferxeba; bavSvi
emociurad mijaWvulia mamaze (TamaSis dros mudmivad ma-
mas uxmobs, uziarebs saTamaSoebs, sTxovs daxmarebas), so-
cialuri garemos cvlileba, gansakuTrebiT ki, mamasTan
ganSoreba, savaraudod auryofiTad aisaxeba bavSvis emo-
ciur mdgomareobaze. amitom bavSvisTvis ar aris rekomen-
direbuli sacxovrebeli adgilisa da ojaxuri garemos
cvlileba~.

20. saqarTvelos fsiqologTa asociaciis specialiste-
bis fsiqologiis doqtorebis 2013 wlis 19 noembris das-
kvnis Tanaxmadac `calsaxad dgindeba, rom 2 wlis bavSvis
am etapze SeCveuli ojaxuri garemodan moSoreba da de-
disaTvis gadacema s-Si wasayvanad am etapze rekomendi-
rebuli ar aris. bavSvis deda praqtikulad janmrTelic
rom yofiliyo da ar hqonoda depresiuli fsiqozis epi-
zodi, mainc ar aris mizanSewonili bavSvis gadacema im mSob-
lisaTvis, romelsac mcirewlovani bavSvi SeCveuli ar
aris. aseT SemTxvevaSi rekomendirebulia dedam garkveu-
li periodis ganmavlobaSi iurTierTos bavSvTan, bavSvi-
saTvis miCveul garemoSi, daimsaxuros misi ndoba da mxo-
lod merea SesaZlebeli saubari bavSvis gadacemaze~.

21. sakasacio sasamarTlodan xelaxla ganxilvisTvis
saqmis dabrunebis Semdgom mopasuxem sasamarTlos war-
moudgina axali periodis _ 2016 wlis 28 ianvris Sps `fsi-
qikuri janmrTelobis da narkomaniis prevenciis~ centris
sasamarTlo fsiqologiuri eqspertizis #... daskvna, rom-
lis Tanaxmad bavSvis emociuri mdgomareoba stabiluri
da pozitiurad Sesafasebelia. bavSvi integrirebulia ma-
mis ojaxSi. aqvs usafrTxo mijaWvuloba mamaze. mamasTan
Tavs daculad da komfortulad grZnobs. adaptirebulia
Cveul garemoSi. am asakSi (4 wlis da 4 Tvis) mamasTan sepa-
racia da bavSvisTvis ucxo garemoSi gadayvana garkveul
riskebTan iqneba dakavSirebuli. sabolood Semajamebe-
li rekomendaciis saxiT eqspert-fsiqologi ganmartavs,
rom zogadad rekomendirebulia, dedam periodulad na-
xos bavSvi mis Cveul garemoSi. SeZlos masTan pozitiuri
emociuri kontaqtis damyareba. bavSvisaTvis orive mSo-
beli aris resursi. maT Soris keTilganwyobili urTier-
Toba ganqorwinebis Semdeg ganapirobebs SemdgomSi bav-
Svis mier orive mSoblis dadebiTi saxis SenarCunebas. win
ar unda modiodes bavSvTan mimarTebiT privatuli inte-
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resebi. sakiTxisadmi jansaRi midgomis SemTxvevaSi pir-
vel rigSi unda idges bavSvis interesi. romel etapze sad
jobia iyos bavSvi, romel mSobels meti resursi aqvs aR-
niSnul momentSi, rom misces bavSvs ukeT funqcionire-
bis Sansi. gasaTvaliswinebelia, rom bavSvs aqvs empatiis
unari, igi imeorebs ufrosebis ganwyobebs. araxelsayre-
li emociuri garemo bavSvSi iwvevs fsiqologiur diskom-
forts, gangaSs. garemom xeli unda Seuwyos bavSvis fsi-
qo-emociurad da inteleqtualurad ukeT ganviTarebis,
funqcionirebis da socializaciis process.

22. mowinaaRmdege mxarem sasamarTlos aseve warmoud-
gina 2016 wlis 26 ianvris, dimitri uznaZis saxelobis sa-
qarTvelos fsiqologTa asociaciis specialistTa pasuxi
mopasuxis SekiTxvebze, kerZod: 1) uaryofiTad xom ar ai-
saxeba bavSvze mamasTan da Cveul garemosTan ganSoreba
da dedasTan sacxovreblad s-Si gadasvla; 2) ramdenad mi-
zanSewonilia mcirewlovani bavSvebis mijaWvulobis obi-
eqtTan daSoreba da ra garTuleba SeiZleba moyves am moq-
medebas.

23. miTiTebul SekiTxvebze specialistebis _ fsiqolo-
gebis pasuxiT, `bavSvi aris laRi, mxiaruli, Tavisi asaki-
saTvis Sesaferisad ganviTarebuli, icis bevri leqsi, adek-
vaturia. mijaWvulia mamaze da mamis ojaxis wevrebze. Se-
kiTxvaze, visTan erTad unda TamaSi da samogzaurod was-
vla, asaxelebs mamas, babuas da biZaSvils. ambobs, rom yve-
laze metad uyvars mama, babua da mamis bebia). bavSvi kom-
fortulad da daculad grZnobs Tavs arsebul garemoSi
da misTvis garemos cvla da mamasTan daSoreba iqneba me-
tad mZime. aman SeiZleba gamoiwvios arasasurveli reaqcia
bavSvis mxridan da saWiro gaxdes bavSvis Sesabamis speci-
alistTan (fsiqologi, fsiqonervologi) tareba. miT uf-
ro arasasurveli iqneba misi Cveuli garemodan, anu saku-
Tari saxlidan momzadebis gareSe mowyveta da misTvis uc-
xo garemoSi, SeuCvevel mSobelTan erTad wasvla geogra-
fiulad daSorebul regionSi, sadac mas ar eqneba mamis da
sakuTari ojaxis (bavSvi srulad aris integrirebuli im
garemoSi, sadac izrdeba) naxvis saSualeba. aman SeiZleba
imoqmedos bavSvis TviTidentifikaciazec da gamoiwvios
SfoTva. amas emateba isic, rom bavSvs mouxdeba enobrivi
garemos Secvlac. migvaCnia, rom mcirewlovani bavSvis
mSobliuri garemodan mowyveta yovelgvari momzadebis ga-
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reSe mizanSewonili ar aris da es aucileblad iqneba
stresTan dakavSirebuli, radgan gaucxoebul mSobelTan
Segueba sakmaod xangrZlivi da faqizi procesia. Tumca ki-
dev erTxel gvinda aRvniSnoT is faqti, rom Tanamedrove
standartebis gaTvaliswinebiT, mwvave aucileblobis ga-
reSe, geografiulad daSorebuli relokaciis ganxorcie-
leba principSi mizanSewonili ar aris, miT ufro, rom bav-
Svma unda datovos mSobliuri saxli da mijaWvulobis obi-
eqti (sakuTari mama), rac masze uaryofiTad aisaxeba~.

24. saqmis xelaxali ganxilvisas saapelacio sasamar-
Tlom miiCnia, rom fsiqologis ganmartebas bavSvis fsi-
qologiuri mdgomareobis Sesaxeb arsebiTi mniSvneloba
aqvs davis gadawyvetisaTvis. amasTan, imis gaTvaliswine-
biT, rom sasamarTlom miiRo da saqmes daurTo mopasuxis
mier warmodgenili mtkicebulebebi, mxareTa Tanasworo-
bis principis gaTvaliswinebiT, palatam CaTvala, rom ape-
lant mxaresac unda mieces SesaZlebloba, specialistis
winaSe dasvas SekiTxvebi. Sesabamisad, quTaisis saapela-
cio sasamarTlos 2016 wlis 4 Tebervlis ganCinebiT dak-
mayofilda mosarCele mxaris Suamdgomloba, specialis-
tis saxiT fsiqologis mowvevis Taobaze. Sesabamisad, aka-
ki wereTlis saxelobis saxelmwifo universitetidan spe-
cialistis saxiT mowveul iqna fsiqologi, romlis wina-
Sec gadasawyvetad daisva Semdegi sakiTxi: 1) fsiqologma
unda Seiswavlos mcirewlovani bavSvis fsiqologiuri
mdgomareoba da Sesabamisi kvleva Caataros SeZlebisdag-
varad, rogorc orive mSoblis monawileobiT, aseve, maTi
monawileobis gareSe. 2) gamokvleul unda iqnes sakiTxi:
ra gavlenas moaxdens bavSvis fsiqologiur mdgomareoba-
ze da janmrTelobaze mis sacxovrebel adgilad dedis
sacxovrebeli adgilis gansazRvra; 3) ra gavlenas moax-
dens bavSvis fsiqologiur mdgomareobasa da janmrTelo-
baze mis sacxovrebel adgilad mamis sacxovrebeli adgi-
lis gansazRvra. 5) daevalos mamas, saWiroebis SemTxveva-
Si warudginos bavSvi mowveul fsiqologs da Seasrulos
fsiqologis Sesabamisi miTiTebebi.

25. rac Seexeba uSualod eqspertizas, saapelacio pa-
latam miiCnia, rom saqmeSi ganTavsebuli eqspertizis das-
kvnebi, romlebic asaxavs dedis janmrTelobis mdgomare-
obas, urTierTgamomricxavia, ris gamoc dainiSna ganmeo-
rebiTi eqspertiza. eqspertis winaSe gadasawyvetad dais-



132

va Semdegi sakiTxi: rogoria T. m-is janmrTelobis mdgoma-
reba (fsiqikuri TvalsazrisiT); warmoadgens Tu ara bav-
Svis sicocxlisa da janmrTelobisaTvis safrTxes misi de-
disaTvis aRsazrdelad gadacema mosarCelis fsiqikuri
mdgomareobis gaTvaliswinebiT.

26. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ mier 2016 wlis 25 marts mom-
zadda eqspertizis daskvna, romlis Tanaxmadac: `mosar-
Cele fsiqikurad daavadebuli ar aris. amas miuTiTebs anam-
nezuri monacemebi: normaluri fsiqo-fizikuri ganviTre-
ba, skolis damTavreba kargi akademiuri moswrebiT, swav-
la umaRles saswavleblebSi, interpersonaluri urTier-
Tobebis mowesrigebuloba, komunikabeloba, garkveuli yo-
fiT praqtikul sakiTxebSi, 2011 wels (gadatanili fsiqi-
kuri travmis da mSobiarobis fonze) ganviTarebuli tran-
zitoruli fsiqikuri aSlilobis epizodis fsiqiatriuli
mkurnalobiT kupirebis Semdeg fsiqikuri daavadebis niS-
nebis ararsebobis da fsiqiatriuli daxmarebis miumarTa-
oba, socialuri da SromiTi adaptirebuloba, adekvaturi
qceva; amaves adasturebs amJamindeli saeqsperto gamok-
vlevisas gamovlenili: naTeli cnobiereba, swori orien-
tirebuloba, kontaqturoba, SinaarsiT gasagebi, Tanmim-
devruli, dakavSirebuli asociaciebi, realuri, logiku-
ri dasabuTebuli msjeloba, fsiqozuri simptomatikis
(cnobierebis darRveva, bodva, halucinaciebi) ar arsebo-
ba, emociuri adekvaturoba, gawonasworebuloba, situa-
ciis realuri aRqma-gaazreba da kritikuloba. dedis fsi-
qikuri mdgomareobis gaTvaliswinebiT, misTvis bavSvis aR-
sazrdelad gadacema bavSvis sicocxlisa da janmrTelo-
bisaTvis safrTxes ar warmoadgens.

27. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2016 wlis 25 martis #.. das-
kvnis ganmartebisa da Sevsebis mizniT, saapelacio sasa-
marTlos mTavar sxdomaze mowveul iqnen eqspertebi (vi-
deokonferenciis saSualebiT), daskvnis avtorebi. eqsper-
tebma calsaxad ganmartes, rom mosarCele fsiqikurad da-
avadebuli ar aris, da misTvis Svilis aRsazrdelad gada-
cema bavSvis sicocxlisa da janmrTelobisaTvis safrTxes
ar warmoadgens.

28. sasamarTlos SekiTxvaze, `radgan mosarCeles 2011
wels daesva diagnozi `mZime depresiuli epizodi, fsiqo-
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zuri simptomebiT~, aris Tu ara saSiSroeba imisa, rom mas
gaumeordes igive daavadeba~, eqspertebma aRniSnes, rom
amJamad mosarCele aris janmrTeli, samomavlod misi jan-
mrTelobis mdgomareoba rogori iqneba, iseve, rogorc
sxva nebismieri, janmrTeli adamianisa, _ prognozireba Se-
uZlebelia. eqspertebma aseve calsaxad daadastures Ta-
vianTi pozicia imis Taobaze, rom mosarCelisaTvis Svilis
aRsazrdelad gadacema bavSvis sicocxlesa da janmrTe-
lobisaTvis safrTxes ar warmoadgens.

29. saapelacio sasamarTlos mier dasmul SekiTxvebTan
dakavSirebiT Sesabamisi daskvna moamzada fsiqologma,
romelmac ganmarta Semdegi: `garemoebaTa Sesaswavlad mo-
vaxdine dakvirveba mcirewlovan bavSvze fsiqologiur
mdgomareobaze mSobelTa monawileobiT. rac Seexeba mSo-
belTa monawileobis gareSe, _ ver Sedga, radgan bavSvma
CemTan urTierToba mamis gareSe ar isurva, rac dasturia
mamasTan Zlieri mijaWvulobis. gasaubrebisas gamoviyeneT
testebi, markeris dafaze kiTxvebze pasuxebi. dasawyisSi
mokrZalebiT, xolo Semdgom xalisiT CaerTo `davalebe-
bis~ SesrulebaSi, rac dasturia misi normaluri gonebri-
vi ganviTarebisa. mSoblebTan TandaswrebiT moxda bavSvis
CarTuloba TamaSSi. aqtiuri TamaSis dros, dedas vTxove,
aRniSvnis gareSe daetovebina oTaxi (ramdenjerme), bavSvs
es faqti SeumCneveli rCeboda, agrZelebda TamaSs, xolo
roca mama gavida oTaxidan, imave pirobebiT, bavSvs hqon-
da gamokveTili reaqcia, ar gamoparvia mamis gareSe yofna
da uari Tqva dedasTan TamaSze da marto darCenaze. gamo-
xatavda protests, miuxedavad imisa, rom es saTamaSo mis-
Tvis saintereso iyo, aseve, dedis CarTulobisa, SvilTan
urTierToba Semdgariyo. aRniSnuli faqtori metyvelebs
dedasa da Svils Soris, am etapze, arsebul disharmonia-
ze.

30. aq minda xazi gavusva zemoqmedebis faqtorebsac.
bavSvis pataraobisas vxedavT SedarebiT mowesrigebul
urTierTobebs (video masala). amjerad ki, bavSvuri logi-
kiT Camoyalibebuli aqvs garkveuli Sexedulebebi, Cans
dedasTan yofna misTvis arasasiamovnoa, aragarantirebu-
lia, diskomfortia, xolo mamasTan ki, _ sasiamovno, ga-
rantirebuli, komfortuli. es gamowveulia sadavo sakiT-
xis xangrZlivi ganxilviT, rac ukve misTvis cnobilia, mis-
Tvis momabezrebeli gamokvlevebis CatarebiT, gauTave-
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beli gamokiTxvebiT. rasac vxedavT es garkveulwilad
protestia am yvelafridan gamomdinare. davayeneT mis wi-
naSe sasurvelis da arasasurvelis arCevani, bavSvi gamok-
veTilad akeTebs arCevans sasurvelTan yofnaze da esaa
mamasTan Tanacxovreba. gasakviric araa, radgan mamasTan
Tanacxovreba ufro xangrZlivia. deda SesaZloa sruliad
gamojanmrTelebulia, magram bavSvTan misi urTierToba
problemuria, am etapze. nebismieri gadaadgileba zrdas-
ruli adamianisTvisac garkveul SfoTvasTanaa dakavSire-
buli, magram, roca sakiTxi exeba mcirewlovan bavSvs, ro-
melic absoluturad ucnob teritoriul, enobriv sivrce-
Si unda gadaadgildes xangrZlivi droiT, dedasTan, ro-
melsac gaurbis (miuxedavad im simbiozisa, rac unda arse-
bobdes zogadad dedasa da Svils Soris), gaagrZelebs uar-
yofiT ganwyobasa da SfoTvas, gaaZlierebs mis ukve gamo-
xatul protests, rac migviyvans arasasurvel Sedegamde.
mamasa da Svils Soris mijaWvuloba Zlieria, bavSvisTvis
is ukve avtoritetia, bavSvisTvis nebismieri qmedebisas
mniSvnelovania mamis Sefaseba (leqsebis moyolisas mamas
Sehyurebs TvalebSi), Tavs komfortulad grZnobs masTan,
esaa misTvis sasurveli da adapritebuli garemo. amdenad,
mizanSewonilad mimaCnia, am etapze, bavSvis sacxovrebel
adgilad ganisazRvros mamis sacxovrebeli. xolo dedis
urTierToba SvilTan gardauval aucileblobas warmoad-
gens, radgan orive mSoblis harmoniuli mzrunvelobiTi
damokidebuleba xels Seuwyobs bavSvis srulyofilebas~.

31. saapelacio sasamarTlos mTavar sxdomaze mowveul
iqna specialisti, romelic daeTanxma mis mier gacemul
daskvnas da ganmarta, rom bavSvs aqvs mijaWvuloba mama-
ze, dedis mimarT aqvs agresia. dedisaTvis bavSvis aRsaz-
rdelad gadacema bavSvisTvis safrTxes warmoadgens.

32. apelantma saapelacio sasamarTloSi warmoadgina
fotosuraTebi da videoCanaweri, romelzedac asaxulia
bavSvisa da dedis urTierToba. apelantma mxarem iSuam-
dgomla sasamarTlos winaSe miTiTebuli mtkicebulebe-
bis saqmeze darTvis Taobaze da aRniSna, rom mtkicebu-
lebebis SefasebiT sasamarTlo miva daskvnamde, rom de-
da-Svils erTmaneTTan kargi da Tbili damokidebuleba
aqvT.

33. miTiTebuli mtkicebuleba gadaegzavna mowinaRmde-
ge mxares da mesame pirs. mowinaaRmdege mxarem sasamar-
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Tlos mTavar sxdomaze ganmarta, rom swored aRniSnuli
mtkicebulebebi daadasturebs im garemoebas, rom bavSvs
dedis mimarT aqvs agresia.

34. saapelacio sasamarTlom daakmayofila mxareTa Su-
amdgomloba da sasamarTlo mTavar sxdomaze daTvalie-
rebul iqna apelantis mier warmodgenili videoCanaweri,
aseve, mowinaaRmdege mxaris mier warmodgenili videoCa-
naweri mxareTa da maTi Svilis urTierTobis Sesaxeb. (vi-
deoCanawerebze uaxlesi periodis, 2016 wlis 24 ivlisis
urTierTobaa asaxuli).

35. saapelacio palatam aRniSna, rom winamdebare davis
gadawyvetisaTvis saqmeze Sekrebil iqna araerTi mtkice-
buleba, eqspertTa daskvnebi, specialistis Sefaseba, fo-
tosuraTebi, video masala da a.S. aRniSnuli mtkicebule-
bebis erToblivi SefasebiT saapelacio palatam daaskvna,
rom mcirewlovani bavSvi (4 wlisa da 9 Tvis) mijaWvulia
mamaze, masTan Tavs daculad da komfortulad grZnobs,
is SeCveulia ojaxur garemos, sadac cxovrobs dabadebi-
dan dRemde, misTvis rTuli iqneba saxlidan momzadebis
gareSe mowyveta, socialuri garemos cvlileba, SeuCve-
vel mSobelTan erTad wasvla geografiulad daSorebul
regionSi, sadac mas aseve mouxdeba enobrivi garemos Sec-
vla, ris gamoc mizanSewonilia, bavSvis sacxovrebel ad-
gilad ganisazRvros mamis sacxovrebeli adgili, Tumca
saapelacio palata amave mtkicebulebebze dayrdnobiT
savaldebulod miiCnevs bavSvis srulfasovani ganviTare-
bisTvis, ganisazRvros misi dedasTan urTierTobis wesi.
saqmeSi ganTavsebuli TiTqmis yvela daskvna miuTiTebs
da iZleva rekomendacias, rom dedam garkveuli periodis
ganmavlobaSi urTierToba unda iqonios bavSvTan bavSvis-
Tvis Cveul garemoSi, daimsaxuros misi ndoba. dedis ur-
TierToba SvilTan gardauval aucileblobas warmoad-
gens, radgan orive mSoblis harmoniuli mzrunvelobiTi
damokidebuleba xels Seuwyobs bavSvis srulyofilebas.

36. saapelacio palatam dadgenilad miiCnia, rom, mar-
Talia, bavSvs aqvs garkveuli gaucxoeba dedis mimarT da
masTan ar aqvs iseTive mijaWvuloba, rogorc mamis mimarT
(rac gamowveulia imiT, rom bavSvi izrdeba mamasTan, igi
aris 5 wlis), Tumca calsaxad SeiZleba iTqvas, rom bavSvs
ar aqvs agresia dedis mimarT, ar gaurbis mas (rogorc amas
mowinaaRmdege mxare aRniSnavs), aseve dadgenilia, rom de-
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dis fsiqikuri mdgomareobis gaTvaliswinebiT, misTvis
SvilTan urTierToba bavSvis sicocxlisa da janmrTelo-
bisaTvis safrTxes ar warmoadgens. savaldebuloa bavSvi-
sa da dedis urTierToba, ris gamoc saapelacio palatam
CaTvala, rom bavSvis dedas Tavis arasrulwlovan Svil-
Tan urTierTobisTvis unda ganesazRvros naxvis dReebi
yoveli Tvis 1 ricxvidan 7 ricxvis CaTvliT (pirveli dRis
11.00 saaTidan, bolo me-7 dRis 17.00 saaTamde) Rame dar-
CeniT. SvilTan urTierTobis aRniSnuli wesi, SesaZloa,
garkveuli periodis Semdeg faqtobriv garemoebaTa cvli-
lebis paralelurad Seicvalos.

37. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)
1197-e muxlis, 1198-e muxlis pirveli, mesame nawilebis,
1199-e muxlis, 1201-e muxlis, 1202-e muxlis pirveli nawi-
lis mixedviT, `bavSvis uflebaTa Sesaxeb~ konvenciis me-3
muxlis Tanaxmad, bavSvis mimarT nebismier qmedebaTa gan-
xorcielebisas, miuxedavad imisa, Tu vin aris maTi ganma-
xorcielebeli, upirvelesi yuradReba eTmoba bavSvis in-
teresebis dacvis ukeT uzrunvelyofas.

38. dacileba, romelime mSobelTan SeiZleba aucile-
beli gaxdes ama Tu im konkretul SemTxvevaSi, magaliTad,
roca mSoblebi cxovroben cal-calke da aucilebelia bav-
Svis sacxovrebeli adgilis Taobaze gadawyvetilebis mi-
Reba.

39. mSoblebis ufleba _ gansazRvron Svilebis sacxov-
rebeli adgili, dadgenilia aseve, ssk-is me-20 muxlis me-
ore nawiliT,

40. `adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis Sesaxeb~ konvenciis me-8 muxliT dacul sikeTeSi
Carevis `aucilebeli sazogadoebrivi saWiroebis~ swori
SefasebisaTvis saapelacio sasamarTlom miuTiTa adamia-
nis uflebaTa evropuli sasamarTlos ramdenime gadawyve-
tilebaze: erT-erT saqmeze evropulma sasamarTlom
(Johansen v. Norway) aRniSna, rom bavSvTan gaerTianebis Se-
saxeb sakiTxis gadawyvetisas, mSoblis interessa da bav-
Svis interess Soris unda iqnes daculi balansi. aRniSnu-
li balansis Ziebisas sasamarTlo gansakuTrebul yurad-
Rebas aniWebs bavSvis interesebs, romlebsac SeiZleba,
hqondes prioritetuli mniSvneloba mSoblis intereseb-
Tan mimarTebiT. gaerTianebis sakiTxis gadawyvetisas an-
gariSgasawev faqtorebs warmoadgens ojaxuri cxovreba,
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mSoblebTan Tanabari urTierTobis SesaZlebloba da sxva
iseTi faqtorebi, romlebic arasrulwlovnis srulfaso-
van aRzrda-ganviTarebas Seuwyobs xels. aseT situaciaSi
SeZlebisdagvarad unda iqnas gaTvaliswinebuli subieq-
turi faqtorebic _ bavSvis mier arsebuli situaciis aR-
qma, rac Sesabamisi dakvirveba-gamokvlevis gziTaa SesaZ-
lebeli. evrosasamarTlos ganmartebiT, mSoblebsa da
qorwinebis Sedegad dabadebul bavSvebs Soris kavSiri,
konvenciis me-8 muxlis pirveli paragrafis farglebSi war-
moadgens ojaxur cxovrebas. msgavsi bunebrivi ojaxuri
urTierTobebi ar wydeba im safuZvliT, rom mSoblebi da-
Sordnen an ganqorwindnen, rodesac am mizeziT bavSvi an
erT mSobelTan cxovrobs an meoresTan (Ciliz v the Nether-
lands). erT-erT saqmeze strasburgis sasamarTlom miiCnia,
rom konvenciis me-8 muxlis mniSvnelobis farglebSi oja-
xuri cxovreba saxeze iyo im bavSvebis mimarT, romlebic
mSoblebis ganqorwinebamde erTad, erT saxlSi cxovrob-
dnen (inter alia, Olsson v. Sweden (No. 1), 24 March 1988, § 81, Series
A no. 130). konvenciis me-8 muxlis ZiriTadi mizania, indivi-
debis dacva saxelmwifo xelisuflebis warmomadgenle-
bis TviTneburi qmedebebisgan. ojaxuri cxovrebis `pati-
viscemis~ ufleba, agreTve, moicavs damatebiT pozitiur
valdebulebebs, Tumca, saxelmwifos pozitiur da nega-
tiur valdebulebebs Soris arsebuli zRvari zust gan-
sazRvrebas ar eqvemdebareba. maT mimarT gamoyenebadi
principebi identuria: orive konteqstSi yuradReba un-
da gamaxvildes samarTlian balansze, rac daculi unda
iqnas Sepirispirebul interesebs Soris. garda amisa, ori-
ve konteqstSi saxelmwifo sargeblobs Sefasebis farTo
zRvariT (Tuquabo _ Tekle and Others v. the Netherlands, 2005 wlis
pirveli dekemberi).

41. saqmeze _ `MUSTAFA AND ARMAGAN AKIN v. TURKEY~
evropuli sasamarTlo mxedvelobaSi iRebs me-8 muxlTan
mimarTebiT dadgenil precedentul praqtikas, romelic
xazs usvams xelisuflebis valdebulebaze, ixelmZRvane-
lon bavSvis saukeTeso interesebiT (Maslov v. Austria [GC],
2008 wlis 23 ivnisi). garda amisa, gadawyvetilebis miRebis
procesis xarisxis Sefaseba evrosasamarTlosagan moiT-
xovs, daadginos, hqonda Tu ara Sida sasamarTloebis ga-
dawyvetilebas sakmarisi mtkicebulebiTi safuZveli (rac
moicavs, mowmeTa Cvenebebs, kompetenturi xelisuflebis
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organoTa daskvnebs, fsiqologisa da sxva eqspertis Se-
fasebebs da samedicino cnobebs).

kasatoris moTxovna da safuZvlebi:
42. saapelacio sasamarTlos gadawyvetileba ZiriTadi

sarCelis dakmayofilebis nawilSi mopasuxem gaasaCivra sa-
kasacio wesiT, moiTxova gasaCivrebul nawilSi misi gauq-
meba da axali gadawyvetilebiT ZiriTadi sarCelis dakma-
yofilebaze uaris Tqma Semdegi safuZvlebiT:

43. kasatoris pretenzia mimarTulia sasamarTlos mxri-
dan saproceso normebis darRvevaze, kerZod, saapelacio
sasamarTlom araswori Sefaseba misca saqmeze dasaSvebad
cnobil da gankuTvnad mtkicebulebebs, rasac Sedegad
mohyva faqtebis araswori dadgena da davaze araswori ga-
dawyvetilebis miReba.

44. sssk-is 102-e muxlis Sesabamisad, kasatoris mier da-
matebiTi mtkicebulebis saxiT warmodgenili Sps `fsiqi-
kuri janmrTelobis da narkomaniis prevenciis centris~
da dimitri uznaZis saxelobis saqarTvelos fsiqologTa
asociaciis daskviT maRalprofesiul donezea ganmarte-
buli, rom bavSvze obieqturi dakvirveba gvaZlevs safuZ-
vels, rom misi amJamindeli emociuri mdgomareoba stabi-
luri da pozitiuria. bavSvi integrirebulia mamis ojaxSi
aqvs usafrTxo mijaWvuloba mamaze, mamasTan Tavs dacu-
lad da komfortulad grZnobs, adaptirebulia Cveul ga-
remoSi da am asakSi bavSvis mamasTan separacia da ucxo ga-
remoSi gadayvana garkveul riskebTan iqneba dakavSire-
buli. zogadad mijaWvulobis obieqtTan da Cveul, misTvis
usafrTxo garemosTan separacia bavSvebSi aRZravs dauc-
velobis da emociuri arastabilurobis gancdis safuZ-
vels. am asakSi bavSvis stresi da danakargis gancda aris
riski, rom gamoiwvios bavSvis Semdgomi depresia, uZilo-
ba, SfoTva. bavSvs SeiZleba daerRves Zili ganuviTardes
SfoTva, sxva nevrozuli Civilebi da qceviTi darRveve-
bi, aseve, bavSvTa fsiqologTa mecnieruli kvlevebiT gan-
mtkicebulia mosazreba, rom SesaZloa bavSvma am dros da-
iwyos emociuri gantvirTvis arasasurveli gzebis Zieba,
miTumetes samidan eqvs wlamde asaki pirveli gardatexis
periodia bavSvis ganviTarebaSi. es periodi aris bavSvis
intensiuri, emociuri ganviTarebis periodi. igi pirvel
nabijebs dgams socializaciis moTxovnebis dakmayofile-
bis sferoSi _ unda iswavlos urTierToba jgufTan Tana-
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tolebTan. sxvadasxva saxis urTierTobebis Cvevebis da-
uflebisas didi mniSvneloba eniWeba roluri modelis
SerCevas. 4-7 wlis asakidan biWebi ukve irCeven sakuTari
sqesis mSoblebis rols da masTan ganSorebam SesaZloa
Rrma kvali datovos mTel Semdgom cxovrebaze. gamokvle-
vebis mixedviT mamasTan moSorebuli bavSvebi 2-3 jer uf-
ro xSirad mimarTaven asocialur qcevas da erTvebian kri-
minalur aqtivobebSi. bavSvs gansakuTrebiT biWs sWirde-
ba mamasTan mWidro urTierToba, miTumetes mocemul Sem-
TxvevaSi saqme gvaqvs yovelgvari mavne Cvevebis arqone
socializebul mamasTan, romelic Cvilobis asakidan Ta-
vad zrdis bavSvs. mama aqtiurad aris CarTuli Svilis
cxovrebaSi, ris safuZvelzec bavSvi emociurad daculad,
usafrTxod grZnobs Tavs. mamis aseTi CarTulobis damsa-
xurebiT mcirewlovani bavSvi yovelTvis ukeT urTier-
Tobs TanatolebTan. zogadad aseTi bavSvebi ufro iSvia-
Tad arian depresiulebi, maRali aqvT TviTSefaseba.

45. zemoT miTiTebuli garemoebebi unda ganvixiloT
sxva faqtobriv garemoebebTan mimarTebiT, kerZod, saq-
meSi warmodgenili mTeli rigi mtkicebulebebiT dastur-
deba _ miuxedavad imisa, rom bavSvs hyavs biologiuri de-
da, bavSvi faqtobrivad mas ar icnobs da, Sesabamisad, mci-
re asakis da am asakisaTvis damaxasiaTebeli mowyvlado-
bis gamo, bavSvs ara aqvs saTanado resursi, gaiazros, Tu
ratom unda datovos Cveuli usafrTxo garemo da wavides
sxvagan misTvis ucxo garemoSi. mamasTan da adaptirebul
garemosTan separacias aucileblad eqneba bavSvze Zala-
dobis elferi da, Sesabamisad, bavSvze Zaladoba Semdgom-
Si seriozul safrTxes Seuqmnis mis fsiqikur janmrTe-
lobas.

46. aRniSnul garemoebebze miuTiTebs Sps `fsiqikuri
janmrTelobisa da narkomaniiis prevenciis centris~ 2016
wlis 2 Tebervlis sasamarTlo fsiqologiuri eqsperti-
zis daskvna #..., romelic Sedgenilia eqspert-fsiqolo-
gis mier. eqsperti miuTiTebs metad yuradsaReb garemoe-
baze, rom am etapze ar viciT dedis amJamindeli fsiqiku-
ri janmrTelobis mdgomareoba. garda SvilTan erTad
cxovrebis survilisa, ramdenad aqvs mas resursi, gaum-
klavdes 4 wlis bavSvis mamasTan da manamde adaptirebul
garemosTan ganSorebis Sedegad warmoqmnil fsiqologi-
ur problemebs, ramdenad SeZlebs bavSvis fizikur da go-
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nebriv ganviTarebaze zrunvas, mis movlas da mis saWiroe-
bebze morgebuli adaptirebuli garemos organizebas.

47. dimitri uznaZis saxelobis saqarTvelos fsiqolog-
Ta asociaciis fsiqologiis doqtorebis mier Sedgenili
daskvnac pirdapir da zustad asaxavs im riskebs, rac Se-
iZleba gamoiwvios mcirewlovani bavSvis SeCveuli gare-
mosagan mowyvetam da rogor SeiZleba dairRves da Seila-
xos bavSvis prioritetuli interesebi.

48. igive riskebze isaubra sasamarTlos mier daniSnu-
li eqspertizis daskvnaSi eqspertma, rac srulad gamo-
ricxavda saapelacio saCivris dakmayofilebis, rogorc
samarTlebrivi, ise faqtobrivi safuZvlevis arsebobas.

49. am etapze bavSvis gadacema dedisaTvis Rame darCe-
nis uflebiT igive uaryofiTi travmis gamomwvevi iqneba
bavSvisTvis, rogorc amaze eqspertebi uTiTeben TavianT
daskvnebSi.

Segebebuli sakasacio saCivris moTxovna da safuZ-
vlebi:

50. saapelacio sasamarTlos gadawyvetilebaze Segebe-
buli sakasacio saCivari waradgina mosarCelemac, moiT-
xova misi gauqmeba Tavisi saapelacio saCivris moTxovnis
dakmayofilebaze uaris Tqmis nawilSi da ZiriTadi sarCe-
lis srulad dakmayofileba Semdegi motivebiT:

51. kasatorma aRniSna, rom mxareTa Svils ruseTis mo-
qalaqeoba gaaCnia da arasworia saapelacio sasamarTlos
msjeloba, rom bavSvi rusulenovan garemoSi ar unda gai-
zardos. mamasTan cxovrebisas bavSvis mier qarTuli enisa
da megruli dialeqtis Seswavlis msgavsad, mas zians ver
moayenebs rusuli enis Seswavlac.

52. arasrulwlovani bavSvis dedasTan gaucxoebis Tao-
baze mxarem miuTiTa, rom mosarCele meuRleTa daSore-
bis pirveli dRidan cdilobda SvilTan yofnas. aRniSnu-
li mizniT, mimarTa jer patruls, xolo Semdeg _ sasamar-
Tlos droebiTi gankargulebis misaRebad. Tavdapirvelad
sasamarTlom gasca droebiTi gankarguleba mosarCelis sa-
sargeblod, Tumca miTiTebuli dokumenti mosarCeles
droulad ar Cabarda da mopasuxis moTxovniT sasamar-
Tlom igi gaauqma.

53. kasatoris mosazrebiT, sasamarTlom ver daasabu-
Ta, ramdenad Sedis mcirewlovani bavSvis interesebSi de-
dis gareSe gazrda. bebia ver Seucvlis mas dedas. mowina-
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aRmdege mxaris interesSi Sedis mosarCelisaTvis Svilis
warTmeva, rac imiT dasturdeba, rom kasators ar aZleven
SesaZleblobas, damoukideblad Sexvdes Svils, misgan
Tundac ramdenime metris daSorebiT iqonios urTierTo-
ba bavSvTan.

54. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 28 seqtembris ganCinebiT _ Ziri-
Tadi sakasacio saCivari, xolo amave wlis 11 oqtombers
Segebebuli sakasacio saCivari miRebul iqna warmoebaSi,
samoqalaqo saproceso kodeqsis 396-e muxliT da amave ko-
deqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad. amave sasamarTlos 2016 wlis 26 oqtombris ganCine-
biT ki rogorc sakasacio saCivari, ise Segebebuli sakasa-
cio saCivari cnobil iqna dasaSvebad sssk-is 391-e muxlis
mexuTe nawilis `a~ qvepunqtis safuZvelze.

55. sakasacio sasamarTlos mier 2017 wlis 25 ianvars mo-
cemuli saqmis zepiri ganxilvisas mxareTa Soris miRweul
iqna morigeba da maT iSuamdgomles sasamarTlos winaSe
morigebis aqtis damtkicebis Sesaxeb. mxareebi SeTan-
xmdnen, rom arasrulwlovani Svilis _ d. g-as sacxovre-
bel adgilad ganisazRvros mamis _ g. g.-as sacxovrebeli
adgili: q. senaki, ... q. #...

56. morigebis aqti Seicavs Semdeg pirobebs:
1. dedas _ T. m-es Tavis arasrulwlovan SvilTan _ d. g-

asTan urTierTobisaTvis ganesazRvros naxvis dReebi yo-
veli Tvis 1 ricxvidan 7 ricxvis CaTvliT dilis 11:00 saa-
Tidan saRamos 19:00 saaTamde pirveli 3 (sami) Tvis ganmav-
lobaSi RamiT darCenis uflebis gareSe, xolo sami Tvis
Semdeg pirveli dRis 11:00 saaTidan me-7 dRis 19:00 saa-
Tamde RamiT darCenis uflebiT mcirewlovani d. g-as in-
teresebis gaTvaliswinebiT;

2. im SemTxvevaSi, Tu ver moxerxdeba romelime mxaris
obieqturi mizeziT deda-Svilis urTierToba pirvel pun-
qtSi miTiTebul vadebSi deda-Svilis urTierToba ganxor-
cieldeba imave Tvis sxva dReebSi pirvel punqtSi miTi-
Tebuli pirobebiT;

3. mcirewlovani bavSvis q. senakSi yofnis SemTxvevaSi
dedis bavSvTan urTierTobis adgilad ganisazRvros se-
naki da T. m-es hqondes ufleba, mcirewlovani bavSvis in-
teresebis gaTvaliswinebiT bavSvi waiyvanos q. quTaisSi,
xolo bavSvis q. TbilisSi yofnis SemTxvevaSi bavSvTan ur-
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TierTobis adgilad ganisazRvros q. Tbilisi _ q. rusTavi
zemoT miTiTebuli pirobebiT. im SemTxvevaSi, Tu bavSvis
adgilsamyofeli iqneba sxva misamarTze, sxva dasaxlebul
punqtSi, dedisa da Svilis urTierToba ganisazRvreba mxa-
reTa SeTanxmebiT mcirewlovani bavSvis interesebis gaT-
valiswinebiT pirvel punqtSi miTiTebuli pirobebiT;

4. mxareebi Tanaxmani arian, pirveli ori kviris ganmav-
lobaSi dedisa da Svilis urTierTobas daeswros socia-
luri muSaki;

5. morigebis aqti gamoxatavs mxareTa nebas, rac dadas-
turebulia xelmowerebiT.

samotivacio nawili:
57. sakasacio sasamarTlo gaecno mxareTa mier warmod-

genil morigebis aqts da miiCnevs, rom Suamdgomloba mo-
rigebis damtkicebis Taobaze unda dakmayofildes, gauq-
mdes am saqmeze sasamarTlos mier miRebuli yvela gadaw-
yvetileba, xolo mocemuli saqmis warmoeba Sewydes Sem-
deg garemoebaTa gamo:

58. sssk-is me-3 muxliT ganmtkicebulia samoqalaqo sa-
marTalwarmoebisaTvis mniSvnelovani dispoziciurobis
principi, rac umTavresad niSnavs mxareTa mier sakuTari
nebis safuZvelze kanoniT maTTvis miniWebuli uflebe-
bis gankargvas. maT Sorisaa amave muxlis me-2 nawiliT gaT-
valiswinebuli ufleba, mxareebma davis Sewyvetis mizniT,
miaRwion SeTanxmebas garkveul pirobebze (morigdnen),
romelic ormxriv mavaldebulebelia da sasamarTlos mi-
er damtkicebis SemTxvevaSi eqvemdebareba aRsrulebas.

59. sakasacio palata miiCnevs, rom mocemul saqmeze war-
modgenili morigebis aqtiT gansazRvruli pirobebi gamo-
xatavs mxareTa nebas, rac dasturdeba maT mier xelmowe-
rili morigebis aqtiT, amavdroulad, morigebis aqtis Si-
naarsi ar ewinaaRmdegeba kanons.

60. sakasacio palata damatebiT aRniSnavs, rom mxaree-
bisaTvis cnobilia winamdebare morigebis aqtis sasamar-
Tlos mier damtkicebis samarTlebrivi Sedegebi, kerZod,
morigebis aqtis damtkicebis Taobaze sasamarTlo ganCi-
nebis kanonier ZalaSi Sesvlis Semdeg sasamarTlos mier
saqmis warmoeba wydeba da mxareebs aRar aqvT ufleba, gan-
meorebiT mimarTon sasamarTlos imave saganze da imave sa-
fuZvliT.
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61. sssk-is 272-e muxlis `d~ qvepunqtis mixedviT, sasa-
marTlo, mxareTa gancxadebiT an Tavisi iniciativiT, Sew-
yvets saqmis warmoebas, Tu mxareebi morigdnen. imave ko-
deqsis 273-e muxlis meore nawilis mixedviT, saqmis war-
moebis Sewyvetis SemTxvevaSi sasamarTlosaTvis xelmeo-
red mimarTva davaze imave mxareebs Soris, imave saganze
da imave safuZvliT ar SeiZleba.

62. sssk-is 49-e muxlis meore nawilis Tanaxmad, Tu sa-
samarTlos mTavar sxdomamde mosarCele uars ityvis sar-
Celze, mopasuxe cnobs sarCels an mxareebi morigdebian,
mxareebi mTlianad Tavisufldebian saxelmwifo baJis ga-
daxdisagan.

63. amdenad, mxareTa morigebis safuZvelze kasator g.
g-as unda daubrundes saxelmwifo biujetis sasargeblod
mis mier 2016 wlis 26 seqtembris #4 sagadasaxado dava-
lebiT gadaxdili saxelmwifo baJi _ 300 lari, xolo Sege-
bebuli sakasacio saCivris avtor T. m-es unda daubrun-
des l-as mier 2016 wlis 6 oqtombers #.. sakredito saga-
daxdo davalebiT gadaxdili saxelmwifo baJi _ 300 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 399-e muxliT, 373-e muxlis meore nawi-
liT, 272-e muxlis `d~ qvepunqtiT, 273-e muxliT, 49-e mux-
lis meore nawiliT da

d a a d g i n a:

1. damtkicdes morigeba mxareTa Soris Semdegi pirobe-
biT:

2. mxareebi SeTanxmdnen, rom arasrulwlovani Svilis _
d. g-as sacxovrebel adgilad ganisazRvros mamis _ g. g-as
sacxovrebeli adgili: q. senaki, ... q. #... .

3. morigebis aqti Seicavs Semdeg pirobebs:
1. dedas _ T. m-es Tavis arasrulwlovan SvilTan _ d. g.-

asTan urTierTobisaTvis ganesazRvros naxvis dReebi yo-
veli Tvis 1 ricxvidan 7 ricxvis CaTvliT dilis 11:00 saa-
Tidan saRamos 19:00 saaTamde pirveli 3 (sami) Tvis ganmav-
lobaSi RamiT darCenis uflebis gareSe, xolo sami Tvis
Semdeg pirveli dRis 11:00 saaTidan me-7 dRis 19:00 saa-
Tamde RamiT darCenis uflebiT mcirewlovani d. g-as in-
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teresebis gaTvaliswinebiT;
2. im SemTxvevaSi, Tu ver moxerxdeba romelime mxaris

obieqturi mizeziT deda-Svilis urTierToba pirvel pun-
qtSi miTiTebul vadebSi deda-Svilis urTierToba ganxor-
cieldeba imave Tvis sxva dReebSi pirvel punqtSi miTi-
Tebuli pirobebiT;

3. mcirewlovani bavSvis q. senakSi yofnis SemTxvevaSi
dedis bavSvTan urTierTobis adgilad ganisazRvros se-
naki da T. m-es hqondes ufleba, mcirewlovani bavSvis in-
teresebis gaTvaliswinebiT bavSvi waiyvanos q.quTaisSi,
xolo bavSvis q. TbilisSi yofnis SemTxvevaSi bavSvTan ur-
TierTobis adgilad ganisazRvros q. Tbilisi _ q. rusTavi
zemoT miTiTebuli pirobebiT. im SemTxvevaSi, Tu bavSvis
adgilsamyofeli iqneba sxva misamarTze, sxva dasaxlebul
punqtSi, dedisa da Svilis urTierToba ganisazRvreba mxa-
reTa SeTanxmebiT mcirewlovani bavSvis interesebis gaT-
valiswinebiT pirvel punqtSi miTiTebuli pirobebiT;

4. mxareebi Tanaxmani arian, pirveli ori kviris ganmav-
lobaSi dedisa da Svilis urTierTobas daeswros socia-
luri muSaki;

5. morigebis aqti gamoxatavs mxareTa nebas, rac dadas-
turebulia xelmowerebiT.

4. mocemuli saqmis warmoeba Sewydes da gauqmdes am saq-
meze miRebuli qvemdgomi instanciis yvela gadawyveti-
leba;

5. ganemartos mxareebs, rom saqmis warmoebis Sewyve-
tis SemTxvevaSi dauSvebelia sasamarTlosaTvis xelmeo-
red mimarTva imave mxareebs Soris, imave saganze da imave
safuZvlebiT;

6. kasator g. g-as (piradi #..) saxelmwifo biujetidan
(q. Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...) daubrundes mis mi-
er 2016 wlis 26 seqtembris #4 sagadasaxado davalebiT
gadaxdili saxelmwifo baJi _ 300 lari.

7. T. m.-es (piradi #..) saxelmwifo biujetidan (q. Tbi-
lisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...) daubrundes l-as mier 2016
wlis 6 oqtombers #... sakredito sagadaxdo davalebiT
gadaxdili saxelmwifo baJi _ 300 lari.

8. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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5. saalimento movaleobani

alimentis dakisreba

ganCineba

#as-326-311-2016 30 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: alimentis gadaxda

aRwerilobiTi nawili:
1. n. o-s (SemdgomSi: mosarCele) da m. o-s (SemdgomSi: mo-

pasuxe, kasatori) registrirebul qorwinebaSi imyofebi-
an 2012 wlidan. (saqarTvelos samoqalaqo kodeqsis Sem-
degSi ssk-is 1106 da 1151-e muxlebi).

2. meuRleebs erTad cxovrebis periodSi, 2012 wlis 18
noembers, SeeZinaT Svili _ m-i. (SemdgomSi: arasrulwova-
ni).

2. arasrulwlovani dabadebidan dedasTan izrdeba.
3. mama ar asrulebs Svilis rCenis movaleobas (ssk-is

1211-e muxli). misi yovelTviuri Semosavali (xelfasi) Se-
adgens 1137.60 lars.

4. dedam sarCeli aRZra mopasuxis winaaRmdeg arasrul-
wlovani Svilis sasargeblod alimentis, yovelTviurad
600 (eqvsasi) laris dakisrebis moTxovniT (ssk-is 1214-e
muxli). (saqarTvelos samoqalaqo kodeqsis (Semdgomi _
ssk) 1214-e muxli).

5. mopasuxem nawilobriv cno sasarCelo moTxovna. man
miuTiTa rom mas aqvs bankis winaSe finansuri valdebule-
bebi da mis kmayofaze arian Sromisuunaro mSoblebi, igi
ver SeZlebs moTxovnili odenobiT alimentis gadaxdas.
is Tanaxmaa gadaixados Svilis sarCod alimenti 100 laris
farglebSi.

6. siRnaRis raionuli sasamarTlos 2015 wlis 30 martis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda; mo-
pasuxes arasrulwlovani Svilis sasargeblod daekisra
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alimenti, sarCelis aRZvris dRidan bavSvis srulwlova-
nebamde, yovelTviurad 300 (samasi) laris odenobiT. sa-
samarTlom ixelmZRvanela ssk-is 1212-e, 1213-e, 1214-e,
1234-e, 1198-e muxlebiT.

7. sasamarTlom daaskvna, rom arasrulwlovani Svilis
rCena-aRzrda mSobelTa ufleba-movaleobas warmoadgens.
isini Tanabarwilad arian valdebulni arCinon TavianTi
arasrulwlovani Svilebi. amave dros, bavSvis interesi
upiratesia, Tumca sasamarTlom miiCnia, rom mosarCelis
mier miTiTebuli alimentis odenoba (600 lari) ar iyo mo-
pasuxis qonebrivi mdgomareobis Sesatyvisi. aRniSnuli-
dan gamomdinare, sasamarTlom mizanSewonilad da goniv-
rulad CaTvala, rom gansaxilvel SemTxvevaSi, mSoblebis
materialuri mdgomareobis gaTvaliswinebiT, mopasuxes
yovelTviurad gadasaxdelad 300 lari unda dakisrebo-
da.

8. pirveli instanciis sasamarTlos gadawyvetilebaze
saapelacio saCivari Seitana rogorc mosarCelem, aseve mo-
pasuxem.

8.1. mosarCelem saCivris safuZvlad miuTiTa, rom gasa-
Civrebuli gadawyvetileba arasakmarisadaa dasabuTebu-
li. mas mxareTa mosazrebebis mosmenis da saqmeSi arsebu-
li mtkicebulebebis gaTvaliswinebiT, sarCeli srulad
unda daekmayofilebina.

8.2. mopasuxis ZiriTadi pretenzia ki imaSi mdgomare-
obda, rom misi mosazrebiT, sasamarTlos mier miRebuli
gadawyvetileba ewinaaRmdegeboda ssk-is 1214-e muxlis
moTxovnas, vinaidan, gadawyvetilebis miRebisas ar iqna
gaTvaliswinebuli misi realuri materialuri mdgomare-
oba, is Semosavali, rac mas gaaCnia, araa sakmarisi alimen-
tis im odenobiT dakisrebisaTvis, romelic gadawyveti-
lebam gansazRvra.

9. Tbilisis saapelacio sasamarTlos 2016 wlis 12 ian-
vris gadawyvetilebiT, saapelacio saCivrebi ar dakmayo-
filda. ucvlelad darCa gasaCivrebuli gadawyvetileba.

10. saapelacio sasamarTlom gaiziara pirveli instan-
ciis mier dadgenili faqtobrivi garemoebebi da damate-
biT aRniSna: `saqmeze dadgenili faqtobrivi garemoebe-
bis samarTlebrivi analizis safuZvelze, aseve, bavSvebis
normaluri rCena-aRzrdisaTvis aucilebel moTxovnaTa
farglebSi, saapelacio palata miiCnevs, rom pirveli in-
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stanciis sasamarTlos mier alimentis saxiT dakisrebuli
yovelTviurad gadasaxdeli Tanxis odenoba _ 300 lari,
eqceva gonivruli da samarTliani Sefasebis farglebSi da
ar arsebobs misi arc Semcirebisa da arc gazrdis faqtob-
rivi da samarTlebrivi safuZveli. amasTan, apelantebs sa-
samarTlosaTvis ar warmoudgeniaT mtkicebulebebi, ro-
melic daadasturebda maTi saapelacio saCivris preten-
ziebs~.

11. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mopasuxem, romelmac miuTiTa Semdegze:

11.1. is ver SeZlebs alimentis gadaxdas 300 laris far-
glebSi. sasamarTlom ar gaiTvaliswina, rom kasatoris yo-
velTviuri xelfasi (xelze asaRebi) Seadgens 1137 lars.
am Tanxidan igi ixdis qiras, sabanko kredits da Tu amas
alimentis Tanxac daemateba, xelfasidan piradi gankar-
gvis mizniT darCeba mxolod 170 lari.

11.2. sasamarTlom arc is gaiTvaliswina, rom is aris ma-
RalCinosani samxedro, aqvs kargi sadazRvevo paketi, rom-
lis farglebSic dazRveuli hyavs Svili. aRniSnulidan ga-
momdinare, mas Svilis janmrTelobis xarjebis gadaxda ga-
rantirebuli aqvs, rac sasamarTlos SeeZlo aesaxa dad-
genili alimentis odenobaSi.

12. saqarTvelos uzenaesi sasamarTlos 2016 wlis 15 ap-
rilis ganCinebiT sakasacio saCivari warmoebaSi iqna miRe-
buli, saqarTvelos samoqalaqo saproceso kodeqsis, Sem-
degSi sssk-is, 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

samotivacio nawili:
13. sakasacio sasamarTlo saqmis Seswavlisa da sakasa-

cio saCivris dasaSvebobis Semowmebis Sedegad miiCnevs,
rom is ar akmayofilebs sssk-is 391-e muxlis moTxovnebs
da dauSvebelia Semdegi garemoebebis gamo:

14. sssk-is 391-e muxlis me-5 nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
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vani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. aRniSnuli normebi gansazRvravs im
moTxovnebs, romelTac sakasacio saCivari unda Seicavdes
da efuZnebodes.

15. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arc erTi safuZvliT.

16. saapelacio sasamarTlos mier saqme ganxiluli ar
aris mniSvnelovani saproceso darRvevebiT, verc kasato-
ri miuTiTebs raime iseT saproceso darRvevaze, romel-
sac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedeg-
ze. saapelacio sasamarTlos mier gamotanili ganCineba sa-
qalaqo sasamarTlos gadawyvetilebis ZalaSi datovebis
Sesaxeb arsebiTad sworia.

17. sakasacio saCivari ar aris dasaSvebi arc im safuZ-
vliT, rom saapelacio sasamarTlos ganCineba gansxvavde-
ba am kategoriis saqmeebze saqarTvelos uzenaesi sasamar-
Tlos stabiluri praqtikisagan.

18. sakasacio pretenziasTan mimarTebiT sakasacio pa-
lata ganmartavs: alimentis gadaxdevineba, upirvelesad,
miznad isaxavs bavSvis interesebis dacvas da misTvis Rir-
seuli saarsebo pirobebis Seqmnas. amavdroulad, sasamar-
Tlo iTvaliswinebs alimentvaldebuli piris realur ma-
terialur mdgomareobas, mis kmayofaze myof pirTa wres
(aseTis arsebobis SemTxvevaSi), aRsazrdelis janmrTelo-
bis mdgomareobas, asaks da a.S. mxolod mocemuli garemo-
ebebis Seswavlis Semdeg, ssk-s 1214-e muxlis Tanaxmad, sa-
samarTlo, yovel individualur SemTxvevaSi, iRebs indi-
vidualur gadawyvetilebas alimentis odenobis gansaz-
Rvris Taobaze, romelic garemoebaTa Secvlis SemTxveva-
Si eqvemdebareba gadaangariSebas. mocemul SemTxvevaSi
sakasacio palatas miaCnia, rom qvemdgomi sasamarTlo in-
stanciebis mier alimentis odenoba gansazRvrulia goniv-
rulobis farglebSi imgvarad, rom ar ilaxeba arc erTi
mxaris kanoniT daculi uflebebi da interesebi, Sesaba-
misad, ar arsebobs dasabuTebuli sakasacio pretenzia am
odenobis SemcirebasTan dakavSirebiT. (ixileT susg #as-
1356-1194-2010; #as-1610-1511-2012, #as-220-210-2016).
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19. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis TvalsazrisiT.

20. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas kasatoris sakasacio saCivari, ris gamoc
sakasacio saCivars uari unda eTqvas ganxilvaze.

21. sssk-is 104-e da 407-e muxlebis safuZvelze, kasators
unda daubrundes sakasacio sasamarTloSi warmodgenil
gancxadebaze darTuli mtkicebulebebi. vinaidan sakasa-
cio sasamarTlo amowmebs gasaCivrebuli gadawyvetilebis
mxolod iuridiul mxares, kanoni krZalavs sakasacio sasa-
marTloSi axal faqtebze miTiTebas da axali mtkicebule-
bebis wardgenas, ramdenadac es SeuTavsebelia sakasacio
sasamarTlos uflebamosilebasTan. Sesabamisad, kasatoris
Suamdgomloba sakasacio saCivarze darTuli mtkicebule-
bebis miRebis Sesaxeb, ar unda dakmayofildes;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 7.2,
257.1, 264.3, 391-e muxlebiT, 401-e muxlis me-3 da me-4 nawi-
lebiT da

d a a d g i n a:

1. m. o-s sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasator m. o-s daubrundes sakasacio saCivarze mis
mier gadaxdili saxelmwifo baJis (300.00 laris, sakredi-
to sagadaxdo davaleba #1, gadaxdis TariRi 11.04.2016)
70% _ 210.00 lari;

3. kasator m. o-s Suamdgomloba sakasacio saCivarze dar-
Tuli mtkicebulebebis miRebis Sesaxeb ar dakmayofil-
des;

4. kasator m. o-s daubrundes sakasacio saCivarze dar-
Tuli mtkicebulebebi (saqarTvelos SeiaraRebuli Zale-
bis Stabis ufrosis brZaneba _ 3 furceli, sacxovrebeli
farTis qiravnobis xelSekruleba _ 2 furceli, informa-
cia ss `s. b-Si~ sabanko angariSebze ricxuli naSTis Sesa-
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xeb _ 1 furceli, m. o-is dazRvevis polisis asli _ 1 fur-
celi);

5. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

alimentis odenobis Secvla

ganCineba

#as-912-862-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. i. x-e (SemdegSi mosarCele, apelanti an kasatori) da

z. m-e (SemdegSi mopasuxe, alimentvaldebuli piri) 1993
wlidan imyofebodnen faqtobriv saqorwino urTierTo-
baSi. 2007 wlis 20 noembridan maTi qorwineba registrire-
bulia kanoniT dadgenili wesiT {saqarTvelos samoqala-
qo kodeqsis, SemdegSi ssk-is, 1106-e, 1151-e muxlebi}.

2. qorwinebis periodSi mxareebs SeeZinaT Svilebi: b.,
dabadebuli 2000 wlis ... marts da T., dabadebuli 2009 wlis
... ianvars {ssk-is 1187-e da 1189-e muxlebi}.

3. mopasuxes 2010 wlis ... maiss araregistrirebul qor-
winebaSi SeeZina vaJi _ n.

4. quTaisis saqalaqo sasamarTlos 2012 wlis 20 dekem-
bris gadawyvetilebiT mxareTa Soris qorwineba Sewyda da
mopasuxes Svilebis sarCenad daekisra alimentis, 500 la-
ris, gadaxda {ssk-is 1122-e muxlis `g~ punqti, 1212-e da
1214-e muxlebi}.

5. mosarCelem sarCeli aRZra mopasuxis mimarT da mo-
iTxova sasamarTlos mier dakisrebuli alimentis gazrda
1000 laramde Semdeg garemoebebze miTiTebiT:

5.1. qorwinebis Sewyvetis Semdeg mopasuxis materialu-
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ri mdgomareoba mniSvnelovnad gaumjobesda, kerZod, igi
eweva salombardo momsaxurebas, gaxsnili aqvs valutis
gadamcvleli punqti. man 2014 wlis 7 noembers 30 000 aSS
dolarad q. quTaisSi, ..... SeiZina uZravi qoneba (SemdgomSi
_ qoneba);

5.2. Svilebis swavlis xarjis, tansacmlis, damatebiTi
xarjebisa da komunaluri gadasaxadebis dasafaravad 500
lari sakmarisi ar aris;

6. mosarCelis gancxadebis safuZvelze quTaisis saqa-
laqo sasamarTlos 2015 wlis 2 Tebervlis ganCinebiT ya-
daRa daedo mopasuxis sakuTrebaSi arsebul qonebas.

7. mopasuxem waradgina moTxovnis gamomricxveli Sesa-
gebeli da miuTiTa Semdeg garemoebebze:

7.1. misi materialuri mdgomareoba ar gaumjobesebu-
la. igi ar eweva samewarmeo saqmianobas (ar aqvs gaxsnili
lombardi da valutis gadamcvleli punqti);

7.2. aqvs mZime finansuri mdgomareoba da aRebuli aqvs
kreditebi;

7.3. qoneba ar warmoadgens mis sakuTrebas da igi droe-
biTaa aRricxuli mis saxelze, rasac adasturebs uZravi
qonebis nasyidobis xelSekrulebis gauqmebis Sesaxeb Se-
Tanxmeba;

7.4. ar aris dasabuTebuli, ratom ar aris sakmarisi sa-
samarTlos mier dakisrebuli alimenti (500 lari) Svile-
bis sarCenad;

7.5. TviTon mosarCele dasaqmebulia da aqvs soliduri
Semosavali.

8. quTaisis saqalaqo sasamarTlos 2015 wlis 25 Teber-
vlis gadawyvetilebiT sarCeli ar dakmayofilda, ris faq-
tobriv safuZvladac sasamarTlom miuTiTa Semdegi:

8.1. warmodgenili ar iqna mtkicebuleba bavSvebis aR-
zrda-ganviTarebaze gasawevi xarjebis gazrdis Taobaze;

8.2. mopasuxes bankidan aRebuli aqvs krediti;
8.3. ar arsebobs erT-erTi is garemoeba, rac safuZvlad

daedo sarCelis aRZvras, kerZod, qoneba ar iricxeba mo-
pasuxis saxelze da daubrunda Tavdapirvel mesakuTres.
sasamarTlom davis gadasawyvetad gamoiyena ssk-is 1221-e
da 1241-e muxlebi.

9. mosarCelem saqalaqo sasamarTlos gadawyvetileba
gaasaCivra apelaciis wesiT, rac quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 11 ivni-
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sis ganCinebiT ar dakmayofilda.
9.1. saaapelacio sasamarTlom gaiziara saqalaqo sasa-

marTlos mier dadgenili faqtobrivi garemoebebi da sa-
marTlebrivi Sefasebebi, aseve, mopasuxis SemosavlebTan
dakavSirebiT damatebiT miuTiTa ss `saqarTvelos bankis~
informaciaze, rom mopasuxes sakredito xelSekrulebis
gaformebisas Semosavlebis damadasturebeli dokumen-
tebi ar warudgenia.

10. saapelacio sasamarTlos ganCineba apelantma gaasa-
Civra sakasacio wesiT da miuTiTa Semdeg garemoebebze:

10.1. mosamarTlem ar gaiTvaliswina ssk-is 1214-e da
1230-e muxlebis moTxovnebi;

10.2. sasamarTlom arasworad Seafasa saqmis faqtobri-
vi garemoebebi da mtkicebulebebi, ris Sedegadac dadas-
turebulad ar miiCnia mopasuxis qonebrivi da materialu-
ri mdgomareobis gaumjobeseba;

10.3. ganCineba ar aris iuridiulad sakmarisad dasabu-
Tebuli da dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 4 dekembris ganCinebiT, sssk-is
391-e muxlis mexuTe nawilis `a da g~ qvepunqtebis mixed-
viT, sakasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
12. saqmis masalebis gacnoba, Seswavla da analizi, ase-

ve, miRebuli ganCinebis iuridiuli dasabuTebulobisa da
sakasacio saCivris motivebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna gasaCivrebuli ganCinebis gauqmebisa da saq-
mis xelaxali ganxilvis mizniT imave sasamarTlosaTvis
dabrunebis Taobaze.

13. saapelacio sasamarTlom yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone faqtebi {sssk-is 105-e muxlis
meore nawili}, rasac Sedegad mohyva araswori samarTleb-
rivi daskvna sarCelis usafuZvlobis Taobaze, saxeldobr:

13.1. saapelacio sasamarTlom ar gaiTvaliswina am tipis
davebis ganxilvis Taviseburebani {sssk-is XLIII Tavi} da
arasworad gadaakisra mtkicebis tvirTi mosarCeles, roca
daaskvna, rom mopasuxis materialuri mdgomareoba ar ga-
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umjobesebula. jer erTi, am tipis saqmeebze sasamarTlo
uflebamosilia, Tavisi iniciativiT gansazRvros saqmeze
dasadgen garemoebaTa wre da ufro metic, mas SeuZlia, ga-
moiTxovos is mtkicebulebebic, romlebzedac mxareebs ar
miuTiTebiaT {sssk-is 354-e muxlis pirveli nawili}. meo-
rec, dava exeboda bavSvTa interesebs, maTi normaluri rCe-
na-aRzrdisaTvis saWiro aucilebel saxsrebs. Sesabamisad,
saapelacio sasamarTlo valdebuli iyo, `orive mSoblis sa-
erTo da Tanabari pasuxismgeblobis principidan~ gamomdi-
nare, srulyofilad gamoekvlia saqmis garemoebebi da ga-
dawyvetileba mieRo bavSvebis saukeTeso interesebis gaT-
valiswinebiT {`bavSvis uflebaTa~ konvenciis me-18 muxli}.

13.2. mocemul SemTxvevaSi, sarCeliT moTxovnili iyo
alimentis dadgenili odenobis, 500 laris, Secvla 1000
lariT. amgvari samarTlebrivi Sedegis miReba ssk-is 1222-
e, 1212-e da 1214-e muxlebis danawesidan gamomdinare,
ukavSirdeboda Semdegi samarTlebrivi winapirobebis gan-
xorcielebas:

a) sasamarTlos gadawyvetilebiT dadgenili unda iyos
alimentvaldebuli piris mier Svilebis sasargeblod ga-
dasaxdeli alimentis odenoba.

b) alimentis odenobis dadgenis Semdeg alimentval-
debuli piris materialuri mdgomareoba unda gaumjobe-
sebuliyo.

g) dadgenili alimentis odenoba meore mSoblis, am Sem-
TxvevaSi dedis, materialuri mdgomareobis gaTvaliswi-
nebiT, ar unda iyos sakmarisi Svilis normaluri rCena-
aRzrdisaTvis saWiro aucilebeli moTxovnebis dasakma-
yofileblad.

13.3. amrigad, mocemul saqmeze gamosakvlevi iyo: ram-
deni Tanxa unda gaeRoT yovelTviurad orive mSobels,
rom orive bavSvis normaluri rCena-aRzrda uzrunvel-
yofiliyo, ras Seadgenda TiToeuli mSoblis yovelTviu-
ri Semosavali, alimentvaldebuli piris materialuri
mdgomareoba gaumjobesda Tu ara. saapelacio sasamar-
Tlos CamoTvlilTagan arcerTi garemoeba srulyofilad
ar gamoukvlevia, riTac darRveul iqna sssk-is 105.2-e mux-
lis moTxovnebi.

13.4. sasamarTlom ukritikod gaiziara mopasuxis Sesa-
gebeli. man ar Seafasa is faqti, rom mopasuxes 2014 wlis
30 aprilidan 120 Tvis vadiT ss `saqarTvelos bankSi~ gax-
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snili aqvs sakredito xazi 200 000 aSS dolari, romlis far-
glebSic mis saxelze gaica sesxi 100000 aSS dolari. moqme-
di kanonmdeblobis mixedviT, sabanko kreditis gacemis
erT-erTi winapirobaa misi dabrunebadoba {`komerciuli
bankebis saqmianobis~ Sesaxeb kanonis muxli 1, `T~ qvepun-
qti}, rac imas gulisxmobs, rom sesxis miRebamde msesxe-
belma banks unda warudginos misi kreditunarianobis da-
madasturebeli Sesabamisi dokumentebi, maT Soris, misi
Semosavlebis amsaxveli dokumentaciac. bankis 2015 wlis
maisis werili, romelsac daeyrdno sasamarTlo, ar asaxavs
realobas da ar Seicavs sakmaris informacias mopasuxis
saxelze gacemuli kreditis dabrunebadobisa da miznob-
riobis Sesaxeb.

14. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlom saqmis xelaxali ganxilvisas, srulyofilad unda
gamoikvlios da obieqturad Seafasos rogorc sarCelis
garemoebebi, ise mopasuxis Sesagebeli, Seiswavlos winam-
debare ganCinebis p.13.2-Si miTiTebuli garemoebebi (saWi-
roebis SemTxvevaSi, TviTon gamoiTxovos mtkicebulebe-
bi) da ise miiRos saboloo gadawyvetileba.

15. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas, Seamowmos gasaCivrebuli ganCinebis kanoniereba, vid-
re saqmeze ar dadgindeba davis gadawyvetisaTvis arsebi-
Ti mniSvnelobis mqone yvela garemoeba.

16. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 na-
wilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
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daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom, saqmis xelaxla ganxilvisas, sasamarTlo xar-
jebis ganawilebis sakiTxi unda gadawydes Semajamebeli
gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 372-e, 399-e, 412-e,
muxlebiT da

d a a d g i n a:

1. i. x-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 11 ivnisis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. ganCineba sabolooa da ar gasaCivrdeba.

alimentis odenobis Secvla

ganCineba

#as-675-631-2017 16 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: alimentis gazrda

aRwerilobiTi nawili:
1. q. W-es (SemdegSi: mosarCele an mowinaaRmdege mxare)

da c. k-es (SemdegSi: mopasuxe an kasatori) Tanacxovrebis
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periodSi, 2011 wlis 02 dekembers SeeZinaT Svili _ z. k-e
(SemdegSi: arasrulwovani Svili).

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 04 dekembris gadawyvetilebiT, mxa-
reTa Soris Sewyda 2011 wlis 04 ianvars registrirebuli
qorwineba. mopasuxes mosarCelis sasargeblod daekisra
arasrulwlovani Svilis rCena-aRzrdisaTvis yovelTvi-
urad alimenti 120 lari 2014 wlis 08 seqtembridan mis
srulwlovanebamde. aRniSnul saqmeze, 2015 wlis 11 Te-
bervals gaica saaRsrulebo furceli.

3. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg aras-
rulwlovani Svilis sasargeblod dakisrebuli alimentis
500 laramde gazrdis moTxovniT.

4. sarCelis faqtobriv garemoebad miTiTebulia, rom
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 04 dekembris gadawyvetilebiT alimen-
tis odenoba ganisazRvra 120 lariT. amJamad, mopasuxis
materialuri mdgomareoba gaumjobesebulia. imavdrou-
lad, gazrdilia arasrulwlovanis Svilis saWiroeba, ris
gamoc, alimentis odenoba unda gaizardos 500 laramde.

5. mopasuxem warmoadgina moTxovnis gamomricxavi Se-
sagebeli da uaryo misi finansuri mdgomareobis gaumjo-
besebis Sesaxeb garemoeba; manve aRniSna, rom misi Semosa-
vali mniSvnelovnad Semcirebulia.

6. Tbilisis saqalaqo sasamarTlos 2016 wlis 27 oqtom-
bris gadawyvetilebiT Seicvala amave sasamarTlos mier
04.12.2014 wels gansazRvruli alimentis odenoba da mo-
pasuxes arasrulwlovani Svilis rCena-aRzrdisaTvis da-
ekisra yovelTviurad alimenti 220 lari, romlis gadax-
dis valdebuleba daekisra mopasuxes sarCelis aRZvris
dRidan _ 2016 wlis 17 agvistodan _ arasrulwlovani Svi-
lis srulwlovanebamde.

7. gadawyvetilebaze wardgenili arcerTi mxaris saa-
pelacio saCivari ar dakmayofilda.

8. Tbilisis saapelacio sasamarTlom Tavis ganCinebaSi
gaiziara winamdebare ganCinebis pp: 1-2-Si miTiTebuli faq-
tobrivi garemoebebi.

9. imavdroulad, dadgenilad miiCnia, rom mosarCele
muSaobs Tbilisis saqalaqo sasamarTlos aparatis kance-
lariis moqalaqeTa momsaxurebis centrSi specialistad
da misi Tanamdebobrivi sargo Seadgens 755 lars TveSi.
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10. arasrulwlovani Svili dadis sajaro sabavSvo baR-
Si. igi dazRveulia sadazRvevo kompania „imedi l~-Si, rom-
lis sadazRvevo Tanxas yovelTviurad ixdis mopasuxe.

11. mopasuxe TbilisSi cxovrobs dedis sakuTrebaSi ar-
sebul binaSi, xolo mopasuxis deda cxovrobs da muSaobs
zestafonSi. mopasuxes aqvs arasrulwlovan SvilTan sta-
biluri da normaluri mamaSviluri urTierToba. mama na-
xulobs Svils da kviraSi erTi dRe mihyavs Tavis sacxov-
rebel saxlSi.

12. ss „s-is~ mier gacemuli 20.03.2017 wlis cnobis sa-
fuZvelze, dadgenili iqna, rom mopasuxe amJamad prob-
lemuri aqtivebis marTvis departamentis kontrolis
jgufis menejeris Tanamdebobaze muSaobs da misi Sromis
anazRaureba gamomuSavebiT ganisazRvreba. ssip Semosav-
lebis samsaxuris momsaxurebis departamentis 2017 wlis
20 martis werilis safuZvelze dgindeba, rom c. k-is dasa-
begri Semosavlebi 2016 wlis 01 agvistodan 2017 wlis 28
Tebervlis CaTvliT Semdegia: 2016 wlis agvistos Tve _
899.08 lari, 2016 wlis seqtemberi _ 1698.51 lari, 2016 wlis
oqtomberi _ 2516.28 lari, 2016 wlis noemberi _ 1078.4 la-
ri, 2016 wlis dekemberi _ 1429.86 lari, 2017 wlis ianvari _
1230.14 lari da 2017 wlis Tebervali _ 1206 lari.

13. davis samarTlebrivi mowesrigebis mizniT, saapela-
cio palatam ixelmZRvanela saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk-is) 1212-e muxliT, romelic adgens
arasrulwlovani Svilebis rCenis movaleobas. agreTve,
1198-e muxlis pirveli nawiliT, romliTac dadgenilia mSob-
lebis valdebuleba Svilebis aRzrdis, zrunvis, fiziku-
ri, sulieri Tu gonebrivi ganviTarebis aspeqtSi. amave ko-
deqsis 1214-e muxli ki, Svilebze zrunvis sakiTxSi mSobel-
Ta SeuTanxmeblobis SemTxvevaSi, iTvaliswinebs davis sa-
samarTlo wesiT gadawyvetas, ra drosac alimentis odeno-
bis gansazRvris kriteriumad dadgenilia rogorc mSoblis,
aseve Svilis realuri materialuri SesaZlebloba.

14. imavdroulad, ssk-is 1221-e muxli iTvaliswinebs im-
gvar SemTxvevas, rodesac im mSoblebis materialuri da
ojaxuri mdgomareobis Secvlis SemTxvevaSi, romlebic
aliments ixdian mtkice Tanxis saxiT, sasamarTlos uf-
leba aqvs, dainteresebuli piris moTxovniT, Seamciros
an gaadidos alimentis odenoba. ssk-is 1231-e muxlis Ta-
naxmad, Tu Seicvala alimentis gadamxdelis an alimentis
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mimRebis materialuri an ojaxuri mdgomareoba, am TavSi
moxseniebul pirTaTvis gadasaxdeli alimentis odenobis
sasamarTlo wesiT dadgenis Semdeg sasamarTlos ufleba
aqvs, erT-erTi maTganis sarCelis safuZvelze Secvalos
dadgenili alimentis odenoba.

15. saapelacio palatis ganmartebiT moxmobili norme-
bi marTalia adgenen mxareTa materialuri da ojaxuri
mdgomareobis cvlilebebis Sesabamisad alimentis odeno-
bis Secvlis SesaZleblobas, Tumca, normaTa ganmartebis
amosavali principi bavSvis saukeTeso interesebia, rac ga-
moricxavs nebismier cvlilebas bavSvis interesebis sa-
zianod. upiratesia bavSvis ufleba miiRos normaluri gan-
viTarebisaTvis aucilebeli materialuri saxsrebi, rac
gonivrul SesabamisobaSi unda iyos alimentis gadamxde-
li piris realur qonebriv mdgomareobasTan da mis mate-
rialur SemosavalTan.

16. gansaxilvel SemTxvevaSi, dadgenilia, rom Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 04 dekembris gadawyvetilebis gamotanis droi-
saTvis, mopasuxe muSaobda kerZo saadvokato firmaSi ad-
vokatis TanaSemwed da arastabiluri Semosavali gaaCnda.
2016 wlis 13 ianvridan ki, igi bankSi problemuri aqtive-
bis marTvis departamentis kontrolis jgufis menejerad
muSaobs da 2014 wlis 04 dekembris periodTan SedarebiT,
misi materialuri mdgomareoba mniSvnelovnad gaumjobe-
sebulia, gaaCnia stabiluri samuSao; gaumjobesebuli aqvs
samsaxurebrivi mdgomareoba da materialuri Semosavlis
wyaro, rac gamoxatulia saxelfaso maCvenebliT.

17. palatam ganmarta, rom sasamarTlos mier gansazRvru-
li alimentis odenoba ar aris mudmivi xasiaTis. kanonmde-
beli dasaSvebad miiCnevs sasamarTlo gadawyvetilebiT
alimentis gazrdas da amis safuZvlad ganixilavs alimen-
tis gadaxdaze valdebuli piris materialuri Tu ojaxuri
mdgomareobis Secvlas. amasTan, dauSvebelia alimentis
odenobis cvlileba ganxorcieldes im farglebSi, romelic
xelyofs bavSvis interesebs da ver uzrunvelyofs misi
rCena-aRzrdisaTvis aucilebeli minimaluri pirobebis
Seqmnas. alimentis odenobis dadgenisas arasrulwlovanis
saukeTeso interesebi unda ganisazRvros misi fizikuri,
socialuri, gonebrivi, emociuri da sulieri moTxovnebi-
dan gamomdinare. aRniSnuli moTxovnilebebi gansxvavdeba
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arasrulwlovani bavSvis asakidan gamomdinare.
18. gansaxilvel SemTxvevaSi, dadgenilia, rom arasrul-

wlovani Svili cxovrobs dedasTan. marTalia, dedis ma-
terialuri mdgomareoba 2014 wlis 04 dekembris gadawyve-
tilebis miRebis Semdgom pozitiurad Seicvala, (igi amJa-
mad dasaqmebulia da misi Tanamdebobrivi sargo 755 lars
Seadgens TveSi), Tumca, bavSvis asakis zrdasTan erTad iz-
rdeba misi moTxovnilebebi da Sesabamisad _ amisaTvis sa-
Wiro xarjebis odenobac, ris gamoc mosarCelis materia-
luri mdgomareobis gaumjebeseba ver gaxdeba warmodge-
nili sarCelis dakmayofilebaze uaris Tqmis safuZveli.

19. imavdroulad, saapelacio sasamarTlom imsjela
procesualur sakiTxec, romelic mopasuxis mier Sesageb-
lis dadgenil vadaSi warmoudgenlobas Seexeboda:

20. saapelacio sasamarTlom dadgenilad miiCnia, rom
mopasuxis mxridan Sesagebeli dagvianebiT iqna warmod-
genili, kerZod, mopasuxem sasamarTlos gzavnili Caibara
2016 wlis 30 agvistos, romliTac mieca 10 dRis vada. Sesa-
gebeli waradgina 10-dRiani vadis daRveviT _ 2016 wlis 12
seqtembers. sssk 2321-e muxlis Sesabamisad, mopasuxis mi-
er am kodeqsis 201-e muxlis pirveli nawilis „b~ qvepun-
qtiT dadgenil vadaSi pasuxis (Sesageblis) warudgenlo-
bisas Tu es gamowveulia arasapatio mizeziT, mosamarTles
zepiri mosmenis gareSe gamoaqvs dauswrebeli gadawyve-
tileba. amasTanave, mosamarTle daakmayofilebs sarCels,
Tu sarCelSi miTiTebuli garemoebebi iuridiulad amar-
Tlebs sasarCelo moTxovnas; winaaRmdeg SemTxvevaSi mo-
samarTle niSnavs sxdomas, ris Sesaxebac ecnobebaT mxa-
reebs am kodeqsis 70-e_78-e muxlebiT dadgenili wesiT.

21. saapelacio palatam gansaxilevli davis Tavisebu-
rebidan gamomdinare, mopasuxis mxridan dadgenil vada-
Si, Sesageblis warmodgenis procesualuri valdebulebis
Seusrulebloba, ar miiCnia, mis winaaRmdeg dauswrebeli
gadawyvetilebis gamotanis aucilebel ganmapirobebel
faqtorad; rameTu, sasamarTloSi ixileboda arasrulwlo-
vani bavSvis rCena-aRzrdisaTvis alimentis dakisrebis
(konkretul SemTxvevaSi, gazrdis) sakiTxi, ra drosac, sa-
xelmwifos ekisreboda pozitiuri valdebuleba bavSvis
saukeTeso interesebis dacvis aspeqtSi. saxelmwifo aR-
niSnuli valdebulebis wyaros ki, warmoadgens „bavSvis
uflebaTa konvencia~ (SemdegSi: konvencia), romelic bav-
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Svis uflebebis dacvis im minimalur standartebs awesebs,
romlebic sazogadoebis arasrulwlovani wevris Rirse-
ul pirovnebad Camoyalibebisa da normaluri ganviTare-
bis amocanas emsaxureba da avaldebulebs wevr saxelmwi-
foebs, yvela Rone ixmaron arasrulwlovnis upiratesi in-
teresebis dacvisaTvis. konvenciis me-18 muxlis pirveli
punqtis Tanaxmad, monawile saxelmwifoebi yovel Rones
xmaroben, raTa uzrunvelyon bavSvis aRzrdisa da ganvi-
TarebisaTvis orive mSoblis saerTo da Tanabari pasuxis-
mgeblobis principis aRiareba. amgvari valdebuleba
vrceldeba sasamarTlo ganxilvazec.

22. alimentis daweseba zemoT xsenebuli saxelmwifoeb-
rivi zrunvis erT-erT komponents warmoadgens. swored ami-
tom, gonivruli alimentis odenobis gansazRvra dauswre-
beli gadawyvetilebis reJimSi, saapelacio sasamarTlos mo-
sazrebiT, ar gamomdinareobs bavSvis interesebis saukeTe-
so dacvis perspeqtividan. garda aRniSnulisa, palata yu-
radRebas amaxvilebs arasrulwlovanTa uflebebis dacvis
saproceso realizaciis weszec. samoqalaqo samarTalwar-
moebiT gansaxilvel sxva kategoriis saqmeTagan gansxvave-
biT, saojaxo samarTlebrivi davebis ganxilva inkviziciu-
ri komponentebiTaa gajerebuli da saqarTvelos samoqa-
laqo saproceso kodeqsis (SmdegSi: sssk-is) 354-e muxliT
kanonmdebeli SesaZleblad miiCnevs saqmis garemoebis dad-
genas sasamarTlos iniciativiTac. normis pirveli nawilis
Tanaxmad, sasamarTlos SeuZlia Tavisi iniciativiT gansaz-
Rvros dasadgen garemoebaTa wre da mxareTa axsna-ganmar-
tebis Semdeg TviTon gamoiTxovos mtkicebulebebi, rom-
lebzedac mxareebs ar miuTiTebiaT. es ki imas niSnavs, rom
am kategoriis davebis ganxilva SejibrebiTobis saerTo we-
sisgan gansxvavebulad mimdinareobs. dauswrebeli gadaw-
yvetileba ki warmoadgens erTgvar sanqcias gamoucxade-
beli an Sesageblis ar an dagvianebiT warmdgeni mxaris wina-
aRmdeg, cxadia, misi gamotanis dasaSvebobis SemTxvevaSi.
amitom, kanonmdeblis mizani, rom Sesageblis arwarmdgeni
mxare daisajos, saojaxo kategoriis davebSi metad myifea,
radgan am tipis samarTalwarmoebisas sasamarTlos pozi-
tiur valdebulebas warmoadgens misi gulmodgine mcde-
loba, raTa zedmiwevniT sworad daadginos arasrulwlov-
nis WeSmariti interesebi _ ra moTxovnilebebi aqvs mas, sa-
Wiroebebi da ra farglebSi SeiZleba dakmayofildes isini.
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am sakiTxebis gadawyveta ki dauswrebeli gadawyvetilebis
miRebiT, ra drosac ar xdeba mtkicebulebebis Semowmeba,
ewinaaRmdegeba bavSvis uflebis upiratesad gaTvaliswi-
nebis princips.

23. Tbilisis saapelacio sasamarTlos ganCineba sakasa-
cio wesiT gaasaCivres orive mxarem.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 7 ivnisis ganCinebiT mosarCelis
sakasacio saCivari darCa ganuxilvelad ganCinebis gasa-
Civrebis kanoniT dadgenili vadis darRvevis motiviT

25. mopasuxem ki, warmodgenili sakasacio saCivriT mo-
iTxova gasaCivrebuli ganCinebis gauqmeba da sarCelis
dakmayofilebaze uaris Tqma.

26. kasatoris pretenzia saapelacio sasamarTlos mxri-
dan ssk-is 1198-e, 1214-e, 1212-e da konvenciis 27.2 muxlis
gamoyenebaSi mdgomareobs, romelic misi mosazrebiT, davis
ganxilvisas relevanturi ar iyo, radgan mocemul SemTxve-
vaSi, ixileboda kanonier ZalaSi Sesuli gadawyvetilebiT
dadgenili alimentis odenobis gazrdis da ara dawesebis sa-
kiTxi. mocemul SemTxvevaSi, ki imgvari suraTi Seiqmna TiT-
qos pirveli gadawyvetilebis apelacia ixileboda.

27. kasatori aRniSnavs, rom igi nebayoflobiT ixdis
aliments bavSvze zrunvis survilidan da mamaSviluri siy-
varulidan gamomdinare da ara sasamarTlos gadawyveti-
lebiT dadgenili iZulebis gamo.

28. kasatori aRniSnavs, rom materialuri Tvalsazri-
iT ar aris dasabuTebuli ratom gaizarda alimentis ode-
noba 100 lariT, ar aris dakonkretebuli ra moTxovnile-
bebi gaizarda bavSvis rCena-aRzrdis aspeqtSi, ar aris
mxedvelobaSi miRebuli misi qonebrivi mdgomareoba.

samotivacio nawili:
29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 07 ivnisis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da
391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

30. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

31. gansaxilvel SemTxvevaSi, kasatori sadavod xdis ssk-
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is 1198-e, 1214-e, 1212-e da konvenciis 27.2 muxlis gamoyene-
bis relevanturobas, rasac sakasacio palata ar iziarebs
da aRniSnavs, rom konkretul SemTxvevaSi, davis sagans war-
moadgenda sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebiT dadgenili alimentis (120 lari) gazrdis sakiTxi,
romeli SesaZleblobac gaTvaliswinebuli ssk-is 1221-e mux-
liT, romelic iTvaliswinebs imgvar SemTxvevas, rodesac
im mSoblebis materialuri da ojaxuri mdgomareobis Sec-
vlis SemTxvevaSi, romlebic aliments ixdian mtkice Tan-
xis saxiT, sasamarTlos ufleba aqvs, dainteresebuli pi-
ris moTxovniT, Seamciros an gaadidos alimentis odenoba.
ssk-is 1231-e muxlis Tanaxmad, Tu Seicvala alimentis ga-
damxdelis an alimentis mimRebis materialuri an ojaxuri
mdgomareoba, am TavSi moxseniebul pirTaTvis gadasaxde-
li alimentis odenobis sasamarTlo wesiT dadgenis Sem-
deg sasamarTlos ufleba aqvs, erT-erTi maTganis sarCe-
lis safuZvelze Secvalos dadgenili alimentis odenoba.

32. imavdroulad, aRsaniSnavia, rom alimentis gazrdis
sakiTxis ganxilvisas relevanturia kasatoris mier sada-
vod gamxdari normebis gamoyeneba, ramdenadac damkvid-
rebuli sasamarTlo praqtikis Tanaxmad, kanonmdebeli
arasrulwlovanis rCena-aRzrdisaTvis aucilebeli xar-
jebis zRvrul odenobas ar iTvaliswinebs da SesaZleb-
lobas aZlevs sasamarTlos, yovel konkretul SemTxve-
vaSi, alimentis moculoba daadginos iseTi garemoebebis
obieqturad da samarTlianad Sefasebis Sedegad, rogo-
ricaa mSoblebis realuri finansuri SesaZleblobebi, sar-
Ceni bavSvis asaki, janmrTelobis mdgomareoba, misi saWi-
roebani, TiToeuli mSoblis kmayofaze myof pirTa ric-
xvi da sxva (ix. susg #as-58-49-2011, 27 ivnisi, 2011 weli).
swored am mizniT, alimentis odenobis gansazRvris, ag-
reTve, gazrdis sakiTxis ganxilvisas, upiratesad gansa-
sazRvria alimentis gonivruli odenoba, romelic dgin-
deba mSobelTa qonebrivi mdgomareobisa da bavSvis saWi-
roebebis urTierTSejerebiT. gonivrulobis aRniSnuli
standartis gansasazRvrad sasamarTlo xelmZRvanelobs
Sesabamisi normebiT: ssk-is 1212-e muxli adgens arasrul-
wlovani Svilebis rCenis movaleobas. 1198-e muxlis pir-
veli nawiliT dadgenilia mSoblebis valdebuleba Svile-
bis aRzrdis, zrunvis, fizikuri, sulieri Tu gonebrivi
ganviTarebis aspeqtSi. amave kodeqsis 1214-e muxli ki, Svi-
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lebze zrunvis sakiTxSi mSobelTa SeuTanxmeblobis Sem-
TxvevaSi, iTvaliswinebs davis sasamarTlo wesiT gadaw-
yvetas, ra drosac, alimentis odenobis gansazRvris kri-
teriumad dadgenilia rogorc mSoblis, aseve Svilis rea-
luri materialuri SesaZlebloba. Sesabamisad, sasamar-
Tlom marTalia ukve dadgenili alimentis gazrdis sakiT-
xze imsjela, Tumca legitimuri iyo sadavos qceuli nor-
mebis gamoyeneba.

33. rac Seexeba, kasatoris mier sadavod gamxdar gare-
moebas gasaCivrebuli gadawyvetilebis dausabuTeblo-
basTan mimarTebiT, arc aRniSnuls gaaCnia vargisi faqtob-
riv-samarTlebrivi safuZveli, gamomdinare iqidan, rom
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT da-
kisrebuli alimenti odenoba Seadgenda 120 lars, rome-
lic gasaCivrebuli gadawyvetilebiT 100 lariTaa gazrdi-
li, Sesabamisad, gansakuTrebuli mtkicebis gareSec naT-
lia, rom Svidi wlis bavSvis saWiroebebi gansazRvrul Tan-
xas adekvaturs xdis dedis mxridan misi wili zrunvis gaT-
valiswinebis farglebSi. sagulisxmoa isic, rom aRniSnu-
li Tanxa gadaxdili unda iqnes bavSvis srulwlovnebamde
[garda qonebrivi mdgomareobisa da Semxvedri saWiroebe-
bisa _ ssk-is 1221-e muxli]. sadavo SemTxvevaSi, amosavali
principi bavSvis harmoniuli aRzrda-ganviTareba, ojaxu-
ri garemos Seqmnaa da am kuTxiT misaRebi nebismieri ga-
dawyvetilebisas upiratesoba arasrulwlovnis WeSmarit
interesebs eniWeba. gasaTvaliswinebelia, rom saqarTve-
los erovnuli kanonmdebloba srul SesabamisobaSia sa-
erTaSoriso aqtebiT qveynis mier nakisr valdebulebeb-
Tan, romelTagan erT-erT TvalsaCino danawess warmoad-
gens konvencia „bavSvis uflebebis Sesaxeb~. SeiZleba iT-
qvas, rom miTiTebuli saerTaSoriso-samarTlebrivi aqti
bavSvis uflebebis dacvis is minimaluri standartia, ro-
melic sazogadoebis arasrulwlovani wevris Rirseul pi-
rovnebad Camoyalibebisa da normaluri ganviTarebis amo-
canas emsaxureba da avaldebulebs wevr saxelmwifoebs,
yvela Rone ixmaron arasrulwlovnis upiratesi intere-
sebis dacvisaTvis. miTiTebuli konvenciis me-18 muxlis
pirveli punqtis Tanaxmad, monawile saxelmwifoebi yo-
vel Rones xmaroben, raTa uzrunvelyon bavSvis aRzrdi-
sa da ganviTarebisaTvis orive mSoblis saerTo da Tanaba-
ri pasuxismgeblobis principis aRiareba. mSoblebs an Se-
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sabamis SemTxvevebSi kanonier meurveebs akisriaT Ziri-
Tadi pasuxismgebloba bavSvis aRzrdisa da ganviTarebi-
saTvis. bavSvis saukeTeso interesebi maTi ZiriTadi zrun-
vis sagania (bavSvis mimarT mSobelTa valdebulebis nor-
matiuli mowesrigebis TvalsarisiT agreTve ix., saqme #as-
602-570-2015, 20.11.2015w.

34. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis sssk-is 391-e muxlis me-5 nawi-
liT gaTvaliswinebuli romelime safuZvlis arseboba, vi-
naidan normis danawesiT sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTleb-
riv sakiTxze gadawyvetileba ar miuRia; g) sakasacio sa-
Civris ganxilvis Sedegad mocemul saqmeze savaraudoa
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan gansxvavebu-
li gadawyvetilebis miReba; d) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiT-
xze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvencias da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, sa-
apelacio sasamarTlos mier saqme ar aris ganxiluli mniS-
vnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqti-
va. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
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stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciasTan anda adamianis
uflebaTa evropuli sasamarTlos precedentul samar-
TalTan winaaRmdegobis safuZvliT.

35. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT. ssk-is 1221-e da 1231-e muxlebis safuZvelze
alimentis odenobis gazrdis samarTlebriv sakiTxze dad-
genilia uzenaesi sasamarTlos praqtika, ix., #as-744-1042-
09, 26 oqtomberi, 2009 weli.

36. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

37. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. c. k-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasator c. k-es ukan daubrundes 2017 wlis 05 ivniss
sagadaxdo davaleba #0 gadaxdili saxelmwifo baJidan
(150 lari) 105 lari Semdegi angariSidan: q. Tbilisi, „sa-
xelmwifo xazina` bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi 3 0077 3150.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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6. aramarTlzomierad gadaadgilebuli
bavSvis dabruneba

saqarTvelos teritoriaze myofi bavSvis
dabruneba

ganCineba

#as-967-916-2015 25 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: `bavSvTa saerTaSoriso gatacebis samo-
qalaqo aspeqtebis Sesaxeb~ 1980 wlis haagis konvenciis Se-
sabamisad arasrulwlovani n. b-is germaniaSi dabruneba

aRwerilobiTi nawili:
1. germaniis moqalaqe a. b-i (SemdegSi: mosarCele, bav-

Svis an arasrulwlovanis deda, kasatori) da saqarTvelos
moqalaqe g. b-e (SemdegSi mopasuxe, bavSvis an arasrul-
wlovanis mama, mowinaaRmdege mxare) daqorwindnen 2007
wlis 16 noembers, rac daregistrirda kanoniT dadgenili
wesiT. daqorwinebis Semdeg wyvili cxovrobda germania-
Si.

2. Tanacxovrebis periodSi, col-qmars, 2008 wlis 15 ag-
vistos, germaniaSi, /bad-kanStati/Stutgarti/, SeeZina er-
Ti Svili _ n. b-e (SemdegSi arasrulwlovani an bavSvi), ro-
melic aris rogorc saqarTvelos, aseve, germaniis moqa-
laqe.

3. Sps S-is qiravnobis xelSekrulebis Tanaxmad, col-
qmarma 2012 wlis 16 Tebervals daiqirava bina germaniaSi.

4. col-qmari dRemde registrirebul qorwinebaSia, Tum-
ca, bavSvis deda cxovrobs StutgartSi/germania da droe-
biT dasaqmebulia, xolo _ mama mudmivad imyofeba saqar-
TveloSi, /T-i, sof. d-i, wm. n-s q. 3/, dasaqmebulia G-Si.

5. arasrulwlovani bavSvi 2013 wlis 2 dekembridan 2014
wlis 28 ivnisis CaTvliT, ramdenime Tvisa da dRis gamo-
tovebiT, swavlobda baga-baRSi `i-na~, xolo 2014 wlis 4
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seqtembridan _ iricxeba skolaSi (Sps `k-a~) da iTvleba
warmatebul moswavled.

6. saqarTvelos iusticiis saministros ssgs Tbilisis
samoqalaqo reestris samsaxuris sainformacio baraTis
Tanaxmad, bavSvis saqarTveloSi registraciis adgilia
Tbilisi, d-i, n-s q. #31.

7. saqarTvelos Ss saministros momsaxurebis saagentos
cnobiT, arasrulwlovans, 2009 wlis 6 seqtembridan 2014
wlis 24 aprilamde, saxelmwifo sazRvari gadakveTili aqvs
9-jer.

8. bavSvi, germaniaSi, Cawerilia m-is saxelobis dawye-
biT skolaSi 2014 wlis 3 ivliss, xolo imave wlis 17 noem-
bridan dazRveulia janmrTelobis sadazRvevo kompania-
Si ̀ D~.

9. germaniis saojaxo salaros mier gacemuli cnobis Ta-
naxmad, bavSvs dabadebidan, saxelmwifos mier, saojaxo
daxmarebis farglebSi, yovelTviurad daeniSna 154 evro.

10. sportkultura Stutgartis werilis mixedviT, bav-
Svi 2013 wlis 1 ianvridan gawevrianebulia da daregistri-
rebulia aRniSnul gaerTianebaSi.

11. 2014 wlis 27 oqtombers Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegias mimarTa saqarTvelos
iusticiis saministrom da `bavSvTa saerTaSoriso gatace-
bis samoqalaqo aspeqtebis Sesaxeb~ 1980 wlis haagis kon-
venciis (SemdegSi haagis 1980 wlis konvencia) safuZvel-
ze, warudgina germaniis iusticiis saministrodan Sesuli
mimarTva, romlis mixedviTac, Suamdgomlobis avtori,
germaniis moqalaqe, arasrulwlovani bavSvis deda, iTxov-
da misi meuRlis, saqarTvelos moqalaqis, bavSvis mamis mi-
er germaniidan wamoyvanili da saqarTveloSi aramarTlzo-
mierad dakavebuli arasrulwlovani Svilis germaniaSi, mis
Cveul adgilas, dabrunebas.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 8 dekembris gadawyvetilebiT bav-
Svis dedis moTxovna dakmayofilda, arasrulwlovani da-
ubrunda dedas da ganisazRvra, rom igi waiyvanda bavSvs
saqarTvelodan.

13. saqalaqo sasamarTlom gadawyvetilebis miRebisas
gamoiyena haagis 1980 wlis konvencia; saqarTvelos samo-
qalaqo kodeqsis (SemdegSi ssk) 1205-e muxli; `bavSvis uf-
lebaTa Sesaxeb~ konvenciis me-6 da me-9 muxlebi.
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14. saqalaqo sasamarTlom dadgenilad miiCnia winamde-
bare ganCinebis 1-10 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da saqmis masalebSi ganTavsebul Semdeg mtki-
cebulebebze miuTiTa:

14.1. meurveobisa da mzrunvelobis organos fsiqolo-
gis 2014 wlis 21 noembris #5309 daskvnis Tanaxmad, rome-
lic emyareba saqmeSi arsebul masalebs, mis mier Catare-
bul kvlevebs, arasrulwlovanis ganmartebebs, `bavSvi-
saTvis nebismieri formiT sacxovrebeli adgilis Secvla
da miT umetes erT-erTi mSoblisgan mocileba aris mat-
ravmirebeli, manam, sanam is ar Seegueba axal garemos da
ar miecema saSualeba orive garemos maxasiaTeblebiT ar
gansazRvros erT-erTis upiratesoba. am momentisaTvis mi-
Rebuli travma gasvlis etapzea, Tumca, am Cveuli gare-
modan, sadac man SeiZina megobrebi da moaxdina adapta-
cia, kvlav germaniaSi didi xniT dabruneba, misTvis iqneba
seriozuli fsiqologiuri travmatizebis mizezi. msgavs
SemTxvevebze umeteswilad arasrulwlovnebi avlenen
frustrirebuli da depresiuli mdgomareobis mimarT
midrekilebebs, rac TavisTavad negatiurad aisaxeba maT
fsiqikur ganviTarebaze~.

14.2. meurveobisa da mzurnvelobis organos socialu-
ri muSakis 2014 wlis 1 dekembris #2859 daskvniT, bavSvis
interesebidan gamomdinare, zemoaRniSnuli davis sakiT-
xi mSoblebma unda gadawyviton urTierTSeTanxmebiT.

14.3. meurveobisa da mzrunvelobis organos fsiqolo-
gis mier Sedgenili 2014 wlis 1 dekembris #5656 daskvnis
Tanaxmad, `nebismieri gadawyvetileba, es iqneba arasrul-
wlovanis gamgzavreba, Tu saqarTveloSi darCena bavSvi-
saTvis iqneba matramvirebeli, rac safrTxes Seuqmnis
arasrulwlovanis jansaRi fsiqo-emociuri mdgomareobis
Camoyalibebas, ris gamoc saWiroa arasrulwlovanze zrun-
vis SesaZlebloba mieceT mSoblebs Tanabrad, arasrul-
wlovanis Semzadebis mizniT, rac sacxovrebel garemos-
Tan mimarTebaSi umtkivneulod gadatanis saSualebas mis-
cems mis fsiqikas~.

15. saqalaqo sasamarTlom aRniSna, rom mxareTa axsna-
ganmartebebis, saqmeSi warmodgenili mtkicebulebebis,
fsiqologis, meurveobisa da mzrunvelobis organos das-
kvnebis urTierTSejerebis safuZvelze, ar dasturdebo-
da seriozuli riskis arseboba imis Taobaze, rom garemo,
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romelSic bavSvi, germaniaSi dabrunebis Semdeg aRmoCnde-
boda, Seuqmnida mas fizikur an fsiqologiur safrTxes,
an sxvagvarad Caayenebda gausaZlis mdgomareobaSi. amas-
Tan, sasamarTlos ganmartebiT, mxares, romelic bavSvis
germaniaSi dabrunebis winaaRmdegi iyo, aRniSnuli gare-
moebis damadasturebeli mtkicebulebebi ar warudgenia.

16. sasamarTlom dadgenilad miiCnia, rom arasrulwlo-
vanis mudmiv sacxovrebel adgils warmoadgenda germania,
sadac is dedasTan erTad cxovrobda da romelic masze
faqtobrivad axorcielebda meurveobas, sasamarTlom mi-
iCnia, rom aRniSnul garemoebas adasturebda mopasuxis
mier warmodgenili informacia bavSvis mier sazRvris kve-
Tis Sesaxeb.

17. bavSvis survilis Sefasebisas, icxovros saqarTve-
loSi, sasamarTlom aRniSna, rom es unda momxdariyo saq-
meze dadgenili faqtobrivi garemoebebis, fsiqologis
daskvnis, bavSvis asakobrivi maCveneblis, fsiqo-emociu-
ri, dRes arsebuli da samomavlo keTildReobisa da aras-
rulwlovanis upiratesi interesebis gaTvaliswinebiT.

18. sasamarTlom, mxareTa poziciebis Sejerebis, fsi-
qologis Sefasebis gaTvaliswinebiT, aRniSna, rom mamis ga-
remo, romelSic dRevandeli mdgomareobiT uwevs bavSvs
yofna da am garemoSi arsebuli pozicia, misi saqarTvelo-
Si mSoblebTan erTad darCenis Taobaze, qvecnobierad ga-
nawyobda mas am gadawyvetilebis miRebisaken. sasamarTlom
gaiTvaliswina is garemoebac, rom bavSvi ar akeTebda ar-
Cevans mSoblebs Soris.

19. sasamarTlom saqmeSi ganTavsebul fsiqologis das-
kvnebze miuTiTa, romlebic mniSvnelovani iyo mocemuli
davis gadawyvetisaTvis. fsiqologis mier, orive mSoblis
monawileobiT, Sedgenili mesame (01.12.2014w.) daskvnis Ta-
naxmad: `SemTxvevis specifikidan gamomdinare, moxda aras-
rulwlovanTan urTierToba sam etapze, 1) sanam deda Ca-
movidoda, 2) mSoblebis Tanacxovrebis periodSi 3) inci-
dentis Semdeg. mocemulma situaciebma Secvala da gaam-
Zafra arasrulwlovanis emociuri gaorebebi mSoblebsa da
garemos mimarT, pirvel etapze, logikurad dominirebda
mama, vinaidan dedasTan urTierToba arasrulwlovans
mxolod distanciurad eZleoda, meore etapze _ dedis
Camosvlis Semdeg es upiratesoba Semcirda, xolo mesame,
am momentisaTvis, bolo etapze, gamoikveTa TviTdanaSau-
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lis gancda dedis danakargTan dakavSirebiT, rac travma-
tizebis Semdgom adeqvatur reaqcias warmoadgenda. am vi-
TarebaSi, arasrulwlovani gaucnobiereblad avlenda de-
dis mimarT met ltolvas (danakargis SiSis aqtualobidan
gamomdinare), magram verbalurad afiqsirebda `aRar aris
Cemi deda, aRar davinaxo Cemi deda~, Tumca, interviuebis
saboloo etapze, rodesac dapirispirebul intraperso-
nalur poziciebs Soris ikveTeboda realuri survilebi
ambobda Semdegs: `germaniaSi wasvla aRar minda, marto de-
daCems davinaxav, veRar davurekav dedaCems, imitom rom
Cxubis danaxva aRar minda da aRar aris saWiro, ai veRar
gadavwyvite vnaxo dedaCemi Tu ara~. aq ikveTeboda emoci-
uri travmatizebis simZime arasrulwlovanisaTvis~. amave
daskvnaSi aisaxa, rom: `1) arasrulwlovanis nebismieri pa-
suxi sacxovreblis gansazRvris TemasTan dakavSirebuli,
am momentisaTvis ar SeiZleboda miCneuliyo calsaxad, vi-
naidan igi sakiTxTan dakavSirebul poziciebs ayalibebda
emociuri travmatizebis da gaorebis fonze, rac ikveTe-
boda interviuebidanac. 2) ar ikveTeboda arcerT etapze
fsiqologiuri Zaladobis an arasrulwlovnis fsiqikisaT-
vis matravmirebeli gavlenis kvali. 3) nebismieri gadaw-
yvetileba, es iqneboda arasrulwlovanis gamgzavreba, Tu
saqarTveloSi darCena, bavSvisaTvis iqneboda matravmi-
rebeli, rac safrTxes Seuqmnida arasrulwlovanis jan-
saRi fsiqo-emociuri mdgomareobis Camoyalibebas~.

20. sasamarTlom mxareTa ganmartebebis, meurveobisa
da mzrunvelobis organos warmomadgenlis ganmartebis,
fsiqologis daskvnisa da saqmeSi arsebuli masalebis sa-
fuZvelze miiCnia, rom arasrulwlovani bavSvis dedasTan,
mocemul SemTxvevaSi, mravali faqtobrivi garemoebis
gaTvaliswinebiT, germaniaSi dabruneba, bavSvis samomav-
lo keTildReobas Seuwyobda xels, rac am ukanasknelis
interesebidan gamomdinareobda. aseve gasaTvaliswinebe-
li iyo is garemoeba, rom deda-Sviluri urTierToba SeiZ-
leboda gaucxoebuliyo da am urTierTobis danakliss
uaryofiTad emoqmeda bavSvis fsiqo-emociur ganwyobaze
da uaryofiTi efeqti moeca bavSvis sworad aRzrdis saq-
meSi. bavSvis sxva skolaSi, germanul saswavlo procesze
gadarTva (gadayvana), sasamarTlom, bavSvis asakis gaTva-
liswinebiT, saqmis ganxilvis etapze ufro miiCnia marTe-
bulad, miT ufro, rom bavSvi cxovrobda germaniaSi da da-
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dioda sabavSvo baRSi (mSobelTa mier bavSvis sxva skola-
Si gadayvanis SemTxvevaSi, am ukanasknelis interesebis
gaTvaliswinebiT, mizanSewonili iyo gaTvaliswinebuli
yofiliyo fsiqologis rekomendaciebi).

21. sasamarTlom, saqmeSi arsebuli masalebis (mtkice-
bulebebis) safuZvelze miiCnia, rom germaniaSi dedasTan
bavSvis dabruneba uaryofiTad ar imoqmedebda arasrul-
wlovanis samomavlo ganviTarebasa da winsvlaze. saqmeSi
warmodgenili mtkicebulebiT dasturdeboda, rom deda,
Tavisi qmedebiT, cdilobda xeli Seewyo mama-Svils Soris
urTierTobis SenarCunebisa da gaRrmavebisaTvis, risi
dasturic iyo misi Tanxmoba bavSvisTvis saqarTvelos mo-
qalaqeobis miniWebis Taobaze, aseve, bavSvis saqarTvelo-
Si periodulad Casvlis Taobaze, bavSvis dadebiTi damo-
kidebuleba mamisa da misi naTesavebis mimarT.

22. amdenad, saqmeze dadgenili faqtobrivi garemoe-
bebis samarTlebrivi analizis safuZvelze, saqalaqo sa-
samarTlom miiCnia, rom vinaidan ar ikveTeboda bavSvis de-
dasTan dabrunebis safrTxis Semcveli garemoebebi, saxe-
ze ar iyo konvenciiT gaTvaliswinebuli sagamonakliso
SemTxveva, bavSvis upiratesi interesebis gaTvaliswine-
biT, arsebobda misi germaniaSi dabrunebis faqtobrivi da
samarTlebrivi safuZveli.

23. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra arasrulwlovanis mamam, moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis uaryofa.

24. mamis saapelacio saCivari damyarebuli iyo Semdeg
argumentebze:

24.1. sasamarTlom araswori interpretacia misca vake-
saburTalos socialuri momsaxurebis centris mier war-
dgenil daskvnebs. aRniSnuli daskvnebis Tanaxmad, soci-
aluri samsaxuri dadebiTad afasebda mamis mier bavSvis
aRzrdis faqts. 21.11.2014 wlis daskvnis Tanaxmad, bavSvs
ar surs germaniaSi xangrZlivi dabruneba. amave daskvnis
me-4 pasuxis mixedviT, bavSvisTvis nebismieri formiT sac-
xovrebeli adgilis Secvla aris matravmirebeli manam, sa-
nam is ar Seegueba axal garemos da ar miecema saSualeba,
orive garemos maxasiaTebliT gansazRvros erT-erTis upi-
ratesoba. am momentisTvis miRebuli travma gasvlis etap-
zea. bavSvma SeiZina megobrebi da moaxdina adaptacia, Se-
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sabamisad, germaniaSi misi didi xniT dabruneba iqneba se-
riozuli travmatizebis mizezi (ix. am ganCinebis 14.1. qve-
punqti). mopasuxis mtkicebiT, aRniSnuli daskvna namdvi-
lad cxadhyofda bavSvis saqarTveloSi darCenis upira-
tesobas, radganac man SeiZina bevri axali megobari, kma-
yofilia mamasTan cxovrebiT, miiRo da Seguebulia axal
socialur garemos, dadis sxvadasxva wreze da garemos
Secvla masze uaryofiTad imoqmedebs. am garemoebis sawi-
naaRmdegod ki, saqalaqo sasamarTlom miuTiTa, rom TiT-
qos ar dasturdeboda seriozuli riski, rom garemo, ro-
melSic arasrulwlovani aRmoCndeboda, misTvis fsiqo-
logiuri da fizikuri safrTxis Semcveli iqneboda. mopa-
suxis miTiTebiT, rogorc 21 noembris, aseve, 1 dekembris
daskvnebSi calsaxad aris miTiTebuli, rom bavSvisaTvis
matravmirebeli iqneba germaniaSi gamgzavreba, bavSvs ar
surs dedasTan germaniaSi sacxovreblad gamgzavreba.

24.2. bavSvis mamis ganmartebiT, vake-saburTalos so-
cialuri momsaxurebis centris 01.12.2014 wlis daskvni-
dan irkveva, rogor zrunavs mama bavSvze. daskvnis Tanax-
mad: «mas mijaWvuloba aqvs mamasTan, magram uyvars de-
dac, aqvs gancda mis mimarT da Txovs, rom darCes saqar-
TveloSi». mopasuxis mtkicebiT, aRniSnuli faqtic adas-
turebs imas, rom bavSvs qvecnobierad mainc saqarTvelo-
Si unda cxovreba, daskvnebiT calsaxad vlidneba is gare-
moeba, rom Svili mamasTan kargad aris, izrdeba Tbil ga-
remoSi, ar aklia mzrunveloba. mamas stabiluri Semosava-
li aqvs, dedisgan gansxvavebiT, romelic droebiT muSa-
obs, Sesabamasad, aravin icis, samomavlod, germaniaSi gam-
gzavreba ramdenad mizanSewonili iqneba bavSvis keTil-
dReobisTvis.

24.3. sasamarTlom arasworad moaxdina mudmivi sacxov-
reblis cnebis interpretireba. mopasuxis mosazrebiT, ga-
saCivrebuli gadawyvetilebiT dausabuTebelia, Tu ratom
warmoadgens germania bavSvis mudmiv sacxovrebel adgils,
rodesac uTiTebs Tavad mopasuxis mier wardgenil mtki-
cebulebaze, bavSvis mier saqarTvelos saxelmwifo saz-
Rvris gadakveTis Taobaze, rac ver adasturebs im faqts,
rom bavSvis mudmivi sacxovrebeli adgili aris germania.
dadgenilia, rom magaliTad, 2013 wels, bavSvi TiTqmis 7
Tvis ganmavlobaSi imyofeboda saqarTveloSi, iqamdec,
araerTxel iyo namyofi saqarTveloSi da am momentisTvi-
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sac, 2014 wlis 24 aprilidan saqarTveloSi imyofeba. ssk-
is me-20 muxlis me-2 nawilis Tanaxmad `arasrulwlovanis
sacxovrebel adgilad iTvleba mSoblis uflebis mqone
mSoblebis sacxovrebeli adgili~.

24.4. mopasuxis mosazrebiT, zemoxsenebuli dadgenili
garemoebebisa da samarTlebrivi normebis safuZvelze,
bavSvis sacxovrebel adgilad miCneul unda iqnes, rogorc
germania, ise saqarTvelo, miT umetes, imis gaTvaliswine-
biT, rom samoqalaqo kodeqsis Tanaxmad, pirovnebas SeiZ-
leba, ramdenime sacxovrebeli adgili gaaCndes (ssk-is me-
20 muxlis pirveli nawili). gaurkvevelia, Tu ratom ani-
Webs sasamarTlo germanias bavSvis mudmivi adgilsamyo-
felis statuss, roca warmodgenili dokumentaciiT ir-
kveva, rom bavSvi qarTul skolaSi dadis, saqarTvelos mo-
qalaqea da mas, 2014 wlis 24 aprilis Semdeg, saqarTvelo
ar dautovebia.

24.5. mopasuxem aRniSna, rom mosarCeles ar warmoudge-
nia imis mtkicebuleba, rom dedis TanxmobiT, 2014 wlis 23
aprils, mamam bavSvi wamoiyvana saqarTveloSi 2-3 kviriT.
mcdaria sasamarTlos msjeloba, rom arasrulwlovani, ha-
agis 1980 wlis konvenciis (me-3 muxli) safuZvelze, saqar-
Tvelos teritoriaze aramarTlzomierad dakavebuli bav-
Svia, vinaidan igi dRemde imyofeba saqarTveloSi da mamam
ar uzrunvelyo bavSvis dabruneba SeTanxmebisamebr. mo-
pasuxis mtkicebiT, bavSvi ar aris aramarTlzomierad da-
kavebuli.

24.6. mopasuxis ganmartebiT, man da bavSvis dedam, 2013
wlis zafxulSi, gadawyvites saqarTveloSi sacxovreblad
gadmosvla. am mizniT, mopasuxe saqarTveloSi wamovida
arasrulwlovan SvilTan erTad, romelic im periodidan
moyolebuli baRSi dadioda da qarTul enas iTvisebda. bav-
Svsac da dedasac unda mieRoT saqarTvelos moqalaqeo-
ba, ris Taobazec 2014 wlis ianvarSi dedas Tanxmoba aqvs
gacemuli da mosarCelec, 2014 wlis zafxulis dasawyisi-
dan, unda Camosuliyo saqarTveloSi, mopasuxem mas gar-
kveuli samsaxuric SeurCia. am mizniT, mamam arasrulwlo-
vani Svili saqarTveloSi Camoiyvana 2014 wlis aprilis Tve-
Sic. mogvianebiT, dedas gegmebi Seecvala da gadawyvita,
arasrulwlovani, TiTqosda gatacebis an dakavebis mizez-
ze miTiTebiT, daebrunebina germaniaSi, rasac rogorc
arasrulwlovani, ise bavSvis mama ewinaaRmdegebian.
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24.7. arasrulwlovanis mamis mosazrebiT, davis far-
glebSi, sasamarTlos unda gaerkvia, arasrulwlovanis sa-
qarTveloSi Camoyvana ganxorcielda Tu ara marTlzomi-
erad, rac dadgenili faqtobrivi garemoebebidan ar ikve-
Teba. mopasuxis ganmartebiT, gaurkvevelia, Tu ratom un-
da uzrunvelyo mamas bavSvis dabruneba germaniaSi. Tuki
dedas 2-3 kviris TanxmobiT hyavda bavSvi germaniidan ga-
moSvebuli, gaurkvevelia, ratom ar imoqmeda man 2014 wlis
oqtombramde. is faqti, rom bavSvi skolaSi Cairicxa da aq
swavlobs, piriqiT, ufro amyarebs im mosazrebas, rom oja-
xi marTlac fiqrobda saqarTveloSi gadmosvlaze.

24.8. mopasuxis mosazrebiT, sasamarTlom arasworad da
calmxrivad imsjela haagis 1980 wlis konvenciis normeb-
ze; mesame muxli, romelsac efuZneba gasaCivrebuli ga-
dawyvetileba, adgens: `bavSvis gadaadgileba an dakaveba
aramarTlzomierad unda CaiTvalos, rodesac es warmo-
adgens darRvevas meurveobis uflebisa~. mopasuxis miTi-
TebiT, swored am konteqstSi unda moxdes msjeloba aR-
niSnul sakiTxze. sasamarTlo gasaCivrebul gadawyveti-
lebaSi ZiriTadad emyareba mxareTa Soris 2-3 kviriani Se-
Tanxmebis arsebobis faqts, romlis vadis gasvlamac gana-
piroba dedis meurveobis uflebis SezRudva, Tumca, saa-
miso mtkicebuleba sasamarTloSi warmodgenili ar yofi-
la da, Sesabamisad, sasamarTlo ar da ver imsjelebs ab-
straqtul garemoebebze.

24.9. mopasuxis ganmartebiT, haagis konvenciis me-13
muxli iTvaliswinebs gamonaklis debulebebs, kerZod,
moTxovnis mimRebi saxelmwifos sasamarTlo an adminis-
traciuli organo, valdebuli ar aris, gasces gankargu-
leba bavSvis dabrunebis Taobaze Tuki piri, romelic mis
dabrunebas ewinaaRmdegeba daadgens, rom: b) `arsebobs
imis seriozuli riski, rom misi dabruneba bavSvs fizikur
an fsiqologiur safrTxes Seuqmnis, an sxvagvarad Caaye-
nebs autanel mdgomareobaSi~. amave muxlis a) punqtis mi-
xedviT, gankarguleba ar gaicema, `Tu piri, dawesebuleba,
an sxva organo, romlis mzrunvelobis qveSac imyofeba bav-
Svis pirovneba, realurad ar sargeblobda meurveobis uf-
lebebiT gadaadgilebis an dakavebis droisaTvis, anda da-
eTanxma an mogvianebiT Seegua gadaadgilebas an dakave-
bas~. mopasuxis ganmartebiT, mocemul SemTxvevaSi, sasa-
marTlom ugulebelyo aRniSnuli muxlis debulebebic,
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radganac socialuri samsaxuris daskvna da Tavad bavSvis
pozicia naTlad adasturebs, rom garemos Secvla, bavSvs
mZime fsiqologiur dartymas miayenebs. amasTan, mosarCe-
lis logikiT xelmZRvanelobis pirobebSic ki, 2014 wlis
aprilSi, saqarTveloSi gamomgzavrebidan, 2-3 kviraSi un-
da dabrunebuliyo arasrulwlovani germaniaSi, maSin, ro-
desac `gatacebasTan~ dakavSirebiT, dedam 2014 wlis oq-
tombris bolos ganacxada. mopasuxis miTiTebiT, marTa-
lia, konvencia pirdapir ar saubrobs amgvari daTanxmebis
an Seguebis faqti ra vadaSi unda dadgindes, an ra vadis
gasvlis Semdeg iTvleba umoqmedoba Seguebad, Tumca, kon-
kretuli garemoebebis gaTvaliswinebiT, calsaxaa, rom
bavSvis gataceba ar yofila da arc arasrulwlovans gaaC-
nia ukan gamgzavrebis survili, rac bavSvis dedisTvisac
cnobilia.

25. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 30 ivlisis gadawyvetilebiT mopa-
suxis saapelacio saCivari dakmayofilda, gauqmda gasa-
Civrebuli gadawvetileba da axali gadawyvetilebiT, ar
dakmayofilda arasrulwlovnis dedis moTxovna, haagis
1980 wlis konvenciis Sesabamisad, bavSvis germaniaSi dab-
runebis Taobaze.

26. saapelacio sasamarTlom dadgenilad miiCnia, rom
modave col-qmari ganqorwinebuli ar aris da uflebamo-
sil organos, germaniaSi an/da saqarTveloSi, arasrul-
wlovanis sacxovrebeli adgili ar ganusazRvravs. mxare-
Ta Soris sadavo arc is garemoeba iyo, rom 2014 wlis 24
aprilis Semdeg, rodesac bavSvi dabrunda saqarTveloSi,
misi deda imyofeboda saqarTveloSi imave wlis ivnisSi,
moinaxula Svili da kvlav dabrunda geraniaSi. raime mtki-
cebuleba, rac daadasturebda im garemoebas, rom saqar-
TveloSi Camosvlisas, bavSvis dedam gamoxata pretenzia
Svilis germaniaSi dabrunebasTan dakavSirebiT, saqmeSi
warmodgenili ar yofila, Sesabamisad, dadginda, rom 2013
wels meuRleebs Soris arsebuli SeTanxmebis Sesabamisad,
arasrulwlovani drois did nawils atarebda saqarTve-
loSi, mamasTan da, aseve, germaniaSic, dedasTan. Sesabami-
sad, gasaziarebeli unda yofiliyo bavSvis mamis ganmar-
teba, romelic miTiTebulia am ganCinebis 24.6 qvepunqtSi.
bavSvi adaptirda saqarTveloSi, Tumca, mogvianebiT misi
deda aRar gadmovida saqarTveloSi sacxovreblad (ix. sa-
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apelacio saCivari).
27. sasamarTlom aRniSna, rom im pirobebSi, rodesac

arasrulwlovani warmoadgens rogorc saqarTvelos, ise
germaniis moqalaqes, xolo meuRleebi ganqorwinebuli ar
arian, gansazRvruli ar aris bavSvis sacxovrebeli adgi-
li da igi, 2013 wels, TiTqmis 7 Tvis ganmavlobaSi, Cveu-
lebriv imyofeboda saqarTveloSi, dausabuTebeli iyo ga-
saCivrebul gadawyvetilebaSi miTiTebuli msjeloba, rom
arasrulwlovanis mudmiv sacxovrebel adgils erTmniS-
vnelovnad warmoadgens germaniis federaciuli respub-
lika da, 2014 wlis aprilis Semdeg, saqarTveloSi bavSvis
aramarTlzomierad dakaveba moxda. sasamarTlom daaskvna,
arasrulwlovani ar warmoadgenda, haagis 1980 wlis kon-
venciis safuZvelze, saqarTvelos teritoriaze aramar-
Tlzomierad dakavebul bavSvs.

28. sasamarTlom aseve aRniSna, rom im SemTxvevaSic ki,
Tu dadgindeboda garemoeba, rom arasrulwlovani, zemox-
senebuli konvenciis safuZvelze, saqarTvelos terito-
riaze aramarTlzomierad dakavebuli bavSvi iyo, ar arse-
bobda misi germaniaSi dabrunebis safuZveli, vinaidan bav-
Svi adaptirebuli iyo garemoSi, sadac masze zrunavs uSu-
alod mama da arsebobda seriozuli riski, rom germaniaSi
dabruneba, arasrulwlovans fsiqologiur safrTxes Se-
uqmnida, rac ewinaaRmdegeboda Tavad konvenciis miznebs.

29. saapelacio sasamarTlom zemoaRniSnuli garemoe-
bebis dadgenisas yuradReba gaamaxvila saqmeSi warmod-
genil Semdeg mtkicebulebebze:

29.1. ssip socialuri momsaxurebis saagentos didube-
CuRureTis socialuri momsaxurebis centris 2014 wlis
21 noembris meurveobisa da mzrunvelobis organos fsi-
qologis daskvnis Tanaxmad, gamokvlevis procesSi qceva-
ze dakvirvebis Sedegi: bavSvs acvia sufTad, aris mowes-
rigebuli, amave dros sakmaod mousvenari da komunikabe-
luri, kargad asrulebs instruqciebs da pasuxobs
vrclad. mamasTan erTad aris sakmaod Tavisufali, saub-
robs bevrs da mis frazeologiaSi xSirad dominirebs `me
vfqirob~, `me minda~, `me var~, es momenti erTgvari maniS-
nebelia ̀ me~ koncefciis Camoyalibebisa da asakobrivi ego-
centrizmis _ (me-s survilebi aris mis aRqmaSi samyaros
centri, me-koncefcia aris pirovnebis rwmena sakuTar Ri-
rebulebebsa da normirebul _ aradeviantur qcevebze)
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asakobrivi normis maniSnebeli. bavSvi dedaze saubrisas
ambobs, rom enatreba, Tumca, amaze saubari ar surs sxveb-
Tan. is ambobs, rom germaniaSi cota xniT unda Casvla de-
dis sanaxavad da maleve dabruneba, radgan didi xnis Sem-
deg, mamac iseve moenatreba, rogorc deda enatreba xol-
me da mamasTan Sexvedras veRar SeZlebs (`iq germaniaSi min-
da wasvla 2 dRiT, deda vnaxo da Camovide~). proeqciul
meTodebSi ikveTeba megobrebis dakargvis SiSi, rac bav-
SvebSi gansakuTrebiT mZafrad aris mocemuli. ikveTeba
fsiqologiuri travmatizebis momenti da aRniSnuliT ga-
mowveuli danakargis SiSi.

bavSvisaTvis nebismieri formiT sacxovrebeli adgilis
Secvla da miTumetes erT-erTi mSoblisgan mocileba aris
matravmirebeli, manam sanam is ar Seegueba axal garemos
da ar miecema saSualeba orive garemos maxasiaTeblebiT
ar gansazRvros erT-erTis upiratesoba. am momentisaT-
vis miRebuli travma gasvlis etapzea, Tumca, am Cveuli
garemodan, sadac man SeiZina megobrebi da moaxdina adap-
tacia, kvlav germaniaSi didi xniT dabruneba iqneba mis-
Tvis seriozuli fsiqologiuri travmatizebis mizezi.
msgavs SemTxvevebze umeteswilad arasrulwlovnebi av-
lenen frustrirebuli da depresiuli mdgomareobis mi-
marT midrekilebebs, rac TavisTavad negatiurad aisaxe-
ba maT fsiqikur ganviTarebaze~.

29.2. saqmeSi warmodgenili ssip socialuri momsaxure-
bis saagentos vake-saburTalos socialuri momsaxurebis
centris socialuri muSakis 01.12.2014 wlis daskvnis Ta-
naxmad: `saqarTveloSi bavSvi dadis skolaSi, uxaria iq was-
vla. hyavs megobrebi. bavSvi skolaSi mihyavs mamas da sko-
lidan gamohyavs mZRols. saxlSi mas xvdeba bebia, Tbili
kera, saWmeli, aseve, maTTan cxovrobs mamis Zma, romel-
sac ar hyavs col-Svili da mTel Tavis dros uTmobs bavSvs.
samsaxuridan dabrunebis Semdeg, mama bavSvs gakveTile-
bis momzadebaSi exmareba. eqvsi wlis ganmavlobaSi bavSvs
mamasTan xelCaWidebuli sZinavs. mamas didi wvlili miuZ-
Rvis bavSvis movlasa da aRzrdaSi, is Zalian Tbilad da
megobrulad eqceva Svils, iTvaliswinebs mis survilebs.
mas aqvs bavSvis saWiroebebis droulad dakmayofilebis
unari. mamis ojaxSi aris bavSvis aRzrdisa da ganviTare-
bis usafrTxo garemo~.

29.3. socialuri muSakis daskvnasTan erTad, saqmeSi
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warmodgenilia meurveobisa da mzrunvelobis organos
fsiqologis 01.12.2014 wlis daskvna, romelic Sedgenlia
fsiqologTan bavSvisa da orive mSoblis erToblivi vizi-
tis Sedegad. fsiqologis daskvniT: `nebismieri gadawyve-
tileba, es iqneba arasrulwlovanis gamgzavreba, Tu sa-
qarTveloSi darCena, bavSvisaTvis iqneba matravmirebe-
li, rac safrTxes Seuqmnis arasrulwlovnis jansaRi fsi-
qo-emociuri mdgomareobis Camoyalibebas. fsiqologis re-
komendaciiT: am sakiTxis gadawyvetisaTvis rekomendire-
bulia garkveuli periodis ganmavlobaSi arasrulwlovan-
ze zrunvis SesaZlebloba mieceT mSoblebs Tanabrad, ra
drosac unda moxdes bavSvTa fsiqologTan arasrulwlov-
nis Terapia... aRniSnulis Semdeg SesaZlebelia gamoikve-
Tos arasrulwlovnis calsaxa pozicia mudmiv sacxovre-
bel garemosTan mimarTebaSi~.

30. saapelacio sasamarTloSi saqmis ganxilvis etapze
mopasuxem waradgina dimitri uznaZis saxelobis saqarTve-
los fsiqologTa asociaciis (SemdegSi: fsiqologTa aso-
ciaciis) specialistebis mier 24.02.2015 wels Sedgenili
daskvna, romelic detalurad pasuxobs dasmul SekiT-
xvebs bavSvis fsiqo-emociur mdgomareobasTan dakavSire-
biT. daskvnis Tanaxmad: arasrulwlovans Cautarda saub-
ris meTodi, luSeris feriTi testi, Sondi-testi. man ag-
reTve feriTi testis meSveobiT Seafasa Tavisi damoki-
debuleba iseTi cnebebis mimarT, rogoricaa: sakuTari Ta-
vi, deda, mama, skola, swavla, megobrebi, multfilmis per-
sonaJebi da sxva.

arsebuli situacia: icavs Tavs, grZnobs, rom mas emuq-
rebian da is araadekvaturad aris damkvidrebuli. miuxe-
davad amisa, Seupovrad icavs Tavs pozicias mosalodne-
li konfliqtebis miuxedavad da ewinaaRmdegeba garemos
zewolas. masSi arsebuli dapirispireba iwvevs SfoTvas,
magaram is jiutad icavs Tavis miznebs. amave dros aris
mgrZnobiare, aqvs warmosaxvis kargi unari da cdilobs ga-
nitvirTos Tavis msgavsTan erTad. misi interesis aRZvra
Zalian advilia, mas moswons yvelaferi axali da uCveulo
da saTavgadasavlo.

aqtualuri problemebi: eZebs gamosavals, romelic ar-
sebul SezRudvebs moxsnis. damoukidebelia da amave
dros daRlilia damoukideblobisagan da nebelobis da-
Zabvisagan. aridebs Tavs konfliqts, cdilobs neitralu-



179

ri pozicia daiWiros da amave dros ganicdis situaciaSi
CaurTvelobas. ganicdis arsebul konfliqtur situaci-
as.

aqvs sruli identifikacia mamasTan. Wirveulia, cdi-
lobs ar ifiqros dedisa da mamis urTierTobebze, arc sa-
kuTar emociebze da gancdebze, megobrobs imasTan, vis-
Tanac axdens identifikacias anu Tavis msgavsTan, unda
warmosaxul samyaroSi cxovreba da ararealuri samyaro
misTvis yvelaze didi xalisis momtania. gakveTilebisa da
skolis mimarT iCens ambivalentur damokidebulebas.

miuxedavad imisa, rom arasrulwlovans garkveulwilad
aqvs gamoxatuli emociuri travmatizebis niSnebi, amave
dros ar ikveTeba bavSvze fsiqologiuri Zaladobis an fsi-
qikisTvis matravmirebeli gavlenis kvali~.

saqmis masalebis Seswavlisa da bavSvis testirebis Se-
degebze dayrdnobiT, specialistebi eTanxmebian socia-
luri mosaxurebis centris fsiqologis daskvnaSi gamoT-
qmul mosazrebas, rom germaniaSi misi didi xniT (momza-
debis da mzaobis SemuSavebis gareSe) dabruneba, am etap-
ze, iqneba seriozuli travmatizebis mizezi, rac Tavis-
Tavad negatiurad aisaxeba mis fsiqikaze da mis akademiur
moswrebasa da ganviTarebaze. bavSvi dadis qarTul sko-
laSi, sadac, bunebrivia, qarTul enaze mimdinareobs swav-
leba da marTalia jer martiv, magram mainc garkveul spe-
cialur terminologias iTvisebs, xolo germaniaSi mas ara-
marto axal da gansxvavebul saswavlo strategiasTan mo-
uxdeba Sexeba, aramed miuxedavad imisa, rom bavSvi met-
yvelebs germanulad da Cveulebrivi urTierTobis prob-
lema mas ar eqneba, mas mouxdeba specialuri mzaobis Se-
muSaveba germaniaSi swavlis dasawyebad, rac am mokle dro-
Si ver moeswreba. is faqtic, rom arasrulwlovani sakma-
od mijaWvulia mamaze, udavod gasaTvaliswinebelia da,
maTi uecrad da momzadebis gareSe, erTmaneTTan daSore-
ba ar iqneba mizanSewonili, Tu saerTod aucilebeli gax-
deba maTi daSoreba~.

31. sasamarTlom aRniSna, rom 2015 wlis 2 aprilis saoq-
mo ganCinebiT dakmayofilda bavSvis dedis Suamdgomlo-
ba da mas, saqarTveloSi Camosvlidan, 2 kviris manZilze,
mieca arasrulwlovan SvilTan urTierTobis ufleba, Tan
wayvanis uflebiT, saqarTvelos teritoriaze fsiqolo-
giuri kvlevis uzrunvelsayofad. bavSvis dedam warmoad-
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gina registrirebuli kavSiris `saqarTvelos bavSvebis~
11.06.2015 wlis fsiqologiuri Sefasebis daskvna, romlis
Tanaxmad: `Sefasebis momentisaTvis ar ikveTeba raime sir-
Tule bavSvis fsiqo-emociur da akademiur funqcionire-
baSi. bavSvi amJamad cxovrobs mamasTan, bebiasTan da bi-
ZasTan erTad. dadis kerZo skolaSi. ojaxis wevrebi da sko-
lis damrigebeli mas axasiaTeben, rogorc Zalian kontaq-
tur, aqtiur da gaxsnil bavSvs, romelsac megobruli ur-
TierTobebi aqvs, rogorc TanaklaselebTan, aseve, masze
ramdenime wliT ufros moswavleebTan. bavSvs pozitiuri
da axlo urTierToba aqvs mamasTan, Tavisuflad grZnobs
Tavs mis garemocvaSi. mamas dahyavs bavSvi skolaSi, aseve
masTan erTad atarebs SabaT-kviras, isini xSirad stumro-
ben gasarTob centrebs. bavSvi Tavadac aRniSnavs, rom ma-
masTan erTad `bevrjer dadis~ stumrad... bebiis gancxa-
debiT, mama yovelTvis cdilobs bavSvis daZinebis momen-
tisaTvis imyofebodes saxlSi, radgan mamis gareSe, bavSvi
uars ambobs daZinebaze da elodeba mamas `sanam Zili ar
moereva~. daZinebasTan dakavSirebuli garemoebebi daa-
dastura bavSvmac. garda amisa, bavSvis amJamindel sacxov-
rebel garemoSi faqtiurad mzad aris bavSvis saZinebeli
oTaxi (sadac jer ar aris aveji) da bavSvi acxadebs, rom iq
marto ar darCeba da surs mamasTan erTad daiZinos~.

32. winamdebare saqmis saapelacio instanciaSi ganxil-
visas, vake-saburTalos socialuri momsaxurebis centris
meurveobisa da mzrunvelobis organos mier warmodgeni-
lia 03.06.2015 wlis daskvna, romelic Sedgenilia dedas-
Tan ori kviris ganmavlobaSi mcxovreb SvilTan dakvirve-
bis Sedegad; daskvnis Tanaxmad: 28.04.2015w. deda Camovi-
da saqarTveloSi SvilTan Sesaxvedrad, `bavSvis emocia
iyo dadebiTi, bavSvi dedas Caexuta, moikiTxa, Semdeg ga-
xarebulma mamasTan da ojaxis sxva wevrebTan erTad ga-
nagrZo TamaSi. rodesac ganvumarte bavSvs, rom dedasTan
erTad unda wasuliyo sacxovreblad ramdenime dRiT, man
mipasuxa, rom wavidoda dedasTan erTad mxolod saqar-
TveloSi da ara germaniaSi, mxolod erTi dRiT da isev dab-
rundeboda mamasTan saxlSi. bavSvi darCa dedasTan yovel-
gvari garTulebebis gareSe... bavSvi ded-mamasTan erTad
dadioda gasarTob centrebSi. mamis gadmocemiT, masTan
daSoreba bavSvs uWirda, ris dasturadac mamam socialur
muSaks gadasca video. aseve, bolo dReebSi, skolis dam-



181

Tavrebis Semdeg, bavSvi aRar wavida dedasTan da ori Rame
darCa mamasTan. bavSvTan gasaubrebis dros, romelic Sed-
ga 05.05.2015w., man aRniSna, rom mamis gareSe ar SeuZlia da
unda dedac maTTan erTad cxovrobdes. Tu deda wava, me-
re isev male Camova da naxavs.

Semdgari vizitebisa da video masalis kvlevis safuZ-
velze gamoikveTa, rom bavSvs mamasTan aqvs myari mijaW-
vuloba. mas moswons da kargadaa Seguebuli im garemos,
sadac mas amJamad uxdeba cxovreba. aris laRad, Tavs
grZnobs daculad, rac, samwuxarod, ar gamoCnda dedas-
Tan urTierTobis dros. is dedas ar mihyveba mamis gareSe.
bavSvi ganicdis mamis gareSe yofnas, TiTqos eSinia misi
dakargvis.

mSoblebisa da bavSvis Tanabari urTierTobis dros,
bavSvs urCevnia mamasTan da im socialur garemoSi cxov-
reba, sadac amJamad imyofeba. momavalSi aseve aucilebe-
lia Seiqmnas iseTi garemo, sadac orive mSobels eqneba
mSvilTan urTierTobis SesaZlebeloba. gazrdilia dis-
tanciis done dedasa da bavSvs Soris. am SemTxvevaSi mniS-
vnelovania mSoblebis SeTanxmeba bavSvis interesebidan
gamomdinare, rom bavSvis fsiqikas ar miadges ziani (vake-
saburTalos socialuri momsaxurebis centris socmuSa-
kis 2015 wlis 3 ivnisis #1598 daskvna).

33. saapelacio sasamarTlom, meurveobisa da mzrunve-
lobis organos socialuri muSakebisa da fsiqologebis
daskvnebis erTobliobaSi Sefasebis Sedegad daaskvna, rom
iseT pirobebSi, rodesac arasrulwlovani adaptirebulia
garemoSi, sadac masze zrunavs uSualod mama, bavSvs hqon-
da myari mijaWvuloba mamasTan da fsiqologebi muTiTeb-
dnen, rom germaniaSi bavSvis dabruneba, am etapze, iqne-
boda seriozuli travmatizebis mizezi, ar arsebobda aras-
rulwlovanis germaniaSi dabrunebis safuZveli, vinaidan
arsebobda imis seriozuli riski, rom germaniaSi dabru-
neba bavSvs fsiqologiur safrTxes Seuqmnida.

34. saapelacio sasamarTlom gadawyvetilebis miRebi-
sas ixelmZRvanela haagis 1980 wlis konvenciiT; sssk-is
13051-e muxliT; bavSvis uflebaTa konvenciiT; saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi sssk) 105-
e muxliT.

35. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra bavSvis dedam, moiTxova misi gauqmeba da,
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axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
ba.

36. sakasacio saCivari damyarebulia Semdeg argumen-
tebze:

36.1. saqalaqo sasamarTlom daadgina da es aRniSnulic
aris gasaCivrebuli gadawyvetilebis 2.18 punqtSi, rom ar
dasturdeba seriozuli riskis arseboba imis Taobaze, rom
garemo, romelSic bavSvi aRmoCndeba, Seuqmnis mas fizi-
kur an fsiqikur safrTxes, an sxvagvarad Caayenebs gau-
saZlis mdgomareobaSi. sasamarTlos ganmartebiT, mxares,
romelic bavSvis germaniaSi dabrunebis winaaRmdegia, aR-
niSnuli garemoebis damadasturebeli sawinaaRmdego
mtkicebuleba ar warmoudgenia, Sesabamisad, garkveuli
standarti dadginda, rac saapelacio wesiT, mopasuxes sa-
davod ar gauxdia.

36.2. sakasacio sasamarTlo gansakuTrebuli sifrTxi-
liTa da sifaqiziT unda miudges gadawyvetilebis gamo-
tanas, radgan sasworze dgas deda-Svilis urTierTobis
samarTlebrivi gziT daSorebis realuri safrTxe. orma
sxvadasxva sasamarTlom gansxvavebuli interpretaciia
misca haagis konvencias, razec sakasacio sasamarTlom Ta-
visi gadawyvetilebiT unda Seqmnas Semdgomi praqtika am
kategoriis davebze.

36.3. kasatoris ganmartebiT, haagis konvenciis mTavar
mizans romelime xelSemkvrel saxelmwifoSi aramarTlzo-
mierad gadayvanili an dakavebuli bavSvis swrafi dabru-
nebis uzrunvelyofa warmoadgens, xolo mocemul davaSi
dadgenili aris faqti, rom bavSvi aris aramarTlzomie-
rad, germaniidan saqarTveloSi gadmoyvanili da mamis mi-
er dakavebuli, radgan sawinaaRmdego mopasuxem vercerT
instanciaSi ver daadastura, amis miuxedavad, saapelacio
sasamarTlom miiRo gadawyvetileba, riTac dakmayofil-
da aramarTlzomierad dakavebis ganmxorcielebeli mxa-
ris moTxovnebi.

36.4. konvenciis me-3 muxli adgens im Tezas, rac aramar-
Tlzomierad gadaadgilebisa da dakavebis ganmsazRvrelia,
rac calsaxad saxezea gansaxilvel SemTxvevaSi, Tumca, sa-
apelacio sasamarTlom abstraqtuli da zogadi msjelo-
bis safuZvelze, sawinaaRmdego miiCnia da amiT uxeSad da-
arRvia konvenciis moTxovnebi da saqarTvelos saxelmwi-
fos mier aRebuli saerTaSoriso valdebulebebi.
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36.5. gasaCivrebuli gadawyvetilebiT uxeSad dairRva
`bavSvis uflebebis~ saerTaSoriso konvenciis me-9 mux-
li, romlis Tanaxmad, bavSvi ar unda daSordes mSobels,
garda iseTi SemTxvevisa, roca aseTi daSoreba emsaxureba
mis interesebs. sainteresoa, Tu ra formiT dadasturda
aseTi daSorebis saWiroeba da legitimacia, an es ris sa-
fuZvelze daamtkica saapelacio sasamarTlom. pirvel in-
stanciaSi dadgenil faqtad iqna miCneuli, rom bavSvis
mudmiv sacxovrebel adgils germania warmoadgenda, Se-
sabamisad, amis sawinaaRmdego mopasuxes ar daudasture-
bia.

36.6. saqalaqo sasamarTlom sworad Seafasa, rodesac
daadgina, rom bavSvi ar akeTebs arCevans mSoblebs Soris,
anu, ar aris dedis winaaRmdegi da, rom bavSvis SesaZlo
ganwyoba saqarTveloSi darCenasTan dakavSirebiT, SeiZ-
leba ganpirobebuli iyos mamis garemoSi bolo Tveebis gan-
mavlobaSi yofniT da ara sxva raime mizeziT. xazgasasme-
lia fsiqologis mier Sedgenili mesame, 01.12.2014 wlis
daskvna, romelic orive mSoblis monawileobiT iqna Sed-
genili. saqarTveloSi garkveul dReebSi yofnis period-
Si, bavSvis mimarT Sedgenili fsiqologiuri gamokvlevis
Sedegad asaxul garemoebebze uTiTebs kasatori (ix. wi-
namdebare ganCinebis me-19 punqtis muqad daferili nawi-
li).

36.7. saqalaqo sasamarTlos mosazrebiT, gasaTvaliswi-
nebeli iyo, rom deda-Sviluri urTierToba SeiZleboda
gaucxoebuliyo da am urTierTobis danakliss uaryofi-
Tad emoqmeda bavSvis fsiqo-socialur ganwyobaze, rac
cud efeqts mogvcemda misi sworad aRzrdis saqmeSi. es
argumentancia saapelacio sasamarTlosaTvis dausabuTe-
beli aRmoCnda;

36.8. usafuZvloa gasaCivrebuli gadawyvetilebis 4.8
punqtSi Camoyalibebuli msjeloba, rom arasrulwlovani
2013 wlis ganmavlobaSi Svidi Tve imyofeboda saqarTve-
loSi da periodulad miemgzavreboda germaniaSi. kasato-
ris mtkicebiT, saqalaqo sasamarTlom daadgina, rom bav-
Svis sacxovrebeli adgili aris germania, xolo amis sawi-
naaRmdego verc mopasuxem daamtkica da arc saapelacio
sasamarTlom daadastura.

36.9. saapelacio sasamarTlos gadawyvetilebaSi miTi-
Tebulia, rom bavSvi swavlobs skolaSi `k-a~. kasatoris
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mtkicebiT, meore kanonieri warmomadgenlis Tanxmoba aR-
niSnul skolaSi bavSvis SeyvanasTan dakavSirebiT ar ar-
sebobs, rac saqalaqo sasamarTloSic dadginda, Sesabami-
sad, gaugebaria, ratom unda CaiTvalos, rom amiT dastur-
deba bavSvis sacxovrebeli adgili an saqarTveloSi gad-
mosvlis ganzraxva, maSin, rodesac amaze Tanxmoba dedas
ar gaucia. saxezea faqtobrivad mamis mier uflebis gada-
meteba, am ukanasknelis surviliT, Svilis skolaSi Seyva-
na da arsebul garemosTan bavSvis mijaWveba.

36.10. usafuZvloa sasamarTlos msjeloba imasTan da-
kavSirebiT, rom, radgan mxareebi ar arian ganqorwinebu-
li, Svilis sacxovrebeli adgili ar aris gansazRvruli.
dadgenili faqtia, rom bavSvi daibada, izrdeboda, baRSi
dadioda germaniaSi da saqarTveloSi periodulad imyo-
feboda. germaniaSi mSoblebs Soris konfliqtis Semdgom,
ar dabrunda germaniaSi mSoblebis konfliqtis Semdeg, Se-
sabamisad, raime mtkicebuleba imisa, rom bavSvis sacxov-
rebeli adgili ar aris germania, saqmeSi ar moipoveba da
dausabuTebelia am nawilSi sasamarTlos msjeloba.

36.11. usafuZvloa saapelacio sasamarTlos msjeloba,
rom 2013 wlidan mxareebs gadawyvetili hqondaT saqar-
TveloSi gadmosvla, vinaidan amas mopasuxe mxolod zepi-
rad ganmartavs, xolo sxva mtkicebuleba saqmeSi warmod-
genili ar aris. kasatoris mtkicebiT, is faqti, rom mosar-
Cele 2013, 2014 wlebis ganmavlobaSi saqarTveloSi Camo-
dioda, ar adasturebs, rom deda bavSvis saqarTveloSi
darCenis mosurne iyo. piriqiT, kasators hqonda molodi-
ni, rom mopasuxe dabrundeboda germaniaSi da arc Svilis
dabrunebis TvalsazrisiT Seqmnida problemas; rodesac
realurad Seeqmna problema da dadga faqtis winaSe, bav-
Svis dedam sasamarTlos mimarTa.

36.12. usafuZvloa gasaCivrebuli gadawyvetilebis 4.8
punqtis bolo abzaci, sadac sasamarTlom daadgina, rom
arasrulwlovani ar warmoadgens konvenciis safuZvelze
saqarTvelos teritoriaze aramarTlzomierad dakave-
bul bavSvs. sasamarTlo am daskvnamde imaze dayrdnobiT
mivida, rom mxareebi ar arian ganqorwinebuli da 2013 wlis
manZilze bavSvi sistematurad imyofeboda saqarTvelo-
Si. aRniSnuli daskvna Seusabamoa konvenciiseul standar-
tTan.

36.13. usafuZvloa gasaCivrebuli gadawyvetilebis 4.9
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punqtis pirvel abzacSi, gadmocemuli msjeloba, romlis
Tanaxmad, sasamarTlom Riad Tqva, rom Tundac yofiliyo
bavSvi konvenciiT gaTvaliswinebuli subieqti, mainc un-
da darCeniliyo saqarTveloSi, radgan igi `adaptirebu-
li~ iyo aqaur yofasTan. amis Semdeg, sasamarTlo msje-
lobs socialuri momsaxurebis saagentos 2014 wlis 21 no-
embris daskvnaze, maSin, rodesac 2014 wlis 1 dekembris
daskvna aris erTaderTi mtkicebuleba, rodesac proces-
Si dedac iqna CarTuli da ar iyo iseTi calmxrivi daskvne-
bi warmodgenili, rogoric, sxvebTan erTad, aris 2014 wlis
21 noembris daskvna, anu am SemTxvevaSic, mopasuxis sa-
sargeblo daskvnas eyrdnoba sasamarTlo, maSin, rodesac
igi miukerZoebeli unda iyos. 21 noembris daskvnis Sem-
deg, sasamarTlo 1 dekembris daskvnaze msjelobs, Tum-
ca, gverds uvlis dedis sasargeblo msjelobas. amis Sem-
deg, sasamarTlo msjelobs da srulad eyrdnoba fsiqo-
logTa asociaciis specialistebis 2015 wlis 24 Tebervlis
daskvnas, romelic procesualuri darRveviT aris saqme-
ze darTuli, rac aseve gasaCivrebuli aqvs kasators. kasa-
toris mtkicebiT, es daskvna saqalaqo sasamarTlos gadaw-
vetilebis miRebis Semdeg aris Catarebuli, razedac de-
da ar iyo informirebuli da, Sesabamisad, CarTuli mis
momzadebaSi. kasatoris ganmartebiT, daskvnis Sedgenisas,
bavSvi srulad mopasuxis ojaxur garemoSi imyofeba da de-
da ar iyo miwveuli. daskvna arc sasamarTlos mier aris
daniSnuli da mis Sedgenas arc socialuri momsaxurebis
saagentos warmomadgeneli eswreboda.

36.14. kasatoris ganmartebiT, sakasacio sasamarTlom
yuradReba unda gaamaxvilos gadawyvetilebis me-19 gver-
dze mocemul garemoebebze, kerZod, sasamarTlo uTiTebs
mosarCelis mier wardgenil 2015 wlis 11 ivnisis fsiqo-
logiur Sefasebaze, sadac weria, rom ar ikveTeba raime
sirTule bavSvis fsiqo-emociur funqcionirebaSi, Tum-
ca, amis miuxedavad, sasamarTlom sawinaaRmdegod imsje-
la, aseve naTlad ikveTeba, rom bavSvs aqvs dedisadmi mi-
jaWvuloba da axlo urTierToba da, amis miuxedavad, saa-
pelacio sasamarTlom deda-Svili daaSora. amave daskvna-
Si fsiqologebi msjeloben fsiqologTa asociaciis 24 Te-
bervlis daskvnis uvargisobis Taobaze. kasatoris preten-
ziiT saapelacio sasamarTlo msjelobs socialuri mom-
saxurebis saagentos 3 ivnisis daskvnaze, Tumca, am das-
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kvnis procesualuri safuZvlebi ar arsebobs.
37. sakasacio sasamarTlos samoqalaqo saqmeTa palatam,

2015 wlis 29 ianvris ganCinebiT, dasaSvebad cno sakasacio
saCivari ssk-is 391-e muxlis me-5 nawilis `a~ da `g~ qvepun-
qtebis safuZvelze da saqmis arsebiTi ganxilva (sssk-is
408-e muxlis pirveli da meore nawilebi), daniSna 2016 wlis
5 Tebervals, romelic gadaido imave wlis 11 Tebervals.

38. 2016 wlis 11 Tebervlis sxdomaze gamocxaddnen ka-
satoris warmomadgeneli, mopasuxe da misi warmomadgene-
li, aseve, meurveobisa da mzrunvelobis organos iuris-
ti.

39. kasatoris warmomadgeneli daeTanxma sakasacio ga-
nacxads da damatebiT ganmarta, rom bavSvi germaniidan
dedis TanxmobiT aris gadmoyvanili (Sdr. am ganCinebis 36.3
qvepunqti), Sesabamisad, ar aris saubari mis gatacebaze,
Tumca, arasrulwlovani aramarTlzomierad aris dakave-
buli saqarTveloSi, rac saapelacio sasamarTlom ar ga-
iTvaliswina, riTac daarRvia haagis 1980 wlis konvenciis
me-3 muxli, saqarTvelos saxelmwifos mier nakisri saer-
TaSoriso valdebulebebi da `bavSvis uflebebis~ konven-
ciis me-9 muxli.

40. kasatoris warmomadgenels miaCnia, rom gasaCivre-
buli gadawyvetilebiT moxda bavSvisa da mSoblis daSo-
rebis legitimacia da imeorebs sakasacio ganacxadis pre-
tenziebs (ix. am ganCinebis 36.2, 36.8-36.11 qvepunqtebi);
arasrulwlovanis deda 2014 wlis ivnisSic, ramdenime
dRiT, iyo saqarTveloSi Camosuli, bavSvi ivlisSi ukve re-
gistrirebuli iyo skolaSi; deda imedovnebda, rom SeZ-
lebda Svilis wayvanas, magram ver SeZlo. realurad faq-
tis winaSe damdgarma kasatorma sakuTari qveynis iusti-
ciis saministros mimarTa, romelmac, konvenciis safuZ-
velze, saqarTveloSi gadmoagzavna Sesabamisi masalebi da
sasamarTloSi daiwyo saqmiswarmoeba, mosarCeled ki de-
da CaerTo.

41. kasatoris warmomadgenelma sasamarTlos yuradRe-
ba gaamaxvila fsiqologis 2014 wlis 1 dekembris daskvna-
ze, romelic bavSvTan dedis urTierTobas asaxavas sam
etapad (ix. winamdebare ganCinebis me-19 punqti), gaakri-
tika saapelacio sasamarTlos msjeloba imis Taobaze, rom
bavSvi Tundac yofiliyo haagis konvenciiT gaTvaliswi-
nebuli subieqti, mainc unda darCeniliyo saqarTveloSi,
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radgan ukve adaptirebuli iyo aqaur garemoSi. kasatorma
xazi gausva organizacia ̀ saqarTvelos bavSvebis~ 2015 wlis
11 ivnisis daskvnas, romelSic ikveTeboda dedisadmi bav-
Svis mijaWvuloba, imavdroulad, miTiTebuli iyo mopasu-
xis iniciativiT momzadebul d. uznaZis fsiqologiis in-
stitutis 24 Tebervlis daskvnis arasandoobaze, rasac
aseve asaCivrebs kasatori da sakuTari poziciis samar-
Tlebriv safuZvlad uTiTebs sssk-is 380-e-382-e muxleb-
ze, romelTa moTxovnebis ugulebelyofiT, saapelacio
sasamarTlom saqmes mtkicebulebad daurTo.

42. kasatoris warmomadgenelma aseve gaakritika gasa-
Civrebuli gadawyvetilebis 4.9. punqtis Semajamebeli ab-
zaci da aRniSna, rom dausabuTebelia sasamarTlos msje-
loba da daskvnebi, rom germaniaSi dabruneba bavSvs fsi-
qologiur safrTxes Seuqmnis, miT ufro, im pirobebSi, ro-
desac, saqalaqo sasamarTlom marTebulad miiCnia, rom
bavSvi ar akeTebda arCevans mSoblebs Soris. warmomadge-
neli aRniSnavs, rom mowinaaRmdeges ar warmoudgenia bav-
Svis germaniaSi dabrunebis winaaRmdeg raime mtkicebule-
ba. kasatoris SefasebiT, sasworze dgas deda-Svilis ur-
TierTobis sakiTxi, samarTlebrivi gziT maTi daSorebis
realuri safrTxe, razec sakasacio sasamarTlom unda im-
sjelos gadawyvetilebis miRebisas.

43. kasatoris mowinaaRmdegem, saqmis zepiri mosmeni-
sas, ganmarta, rom ar eTanxmeba sakasacio ganacxadSi mi-
TiTebul pretenziebs, gasaCivrebuli gadawyvetileba ka-
nonieria da dasabuTebuli, Sesabamisad, ar arsebobs misi
gauqmebis safuZveli.

44. mowinaaRmdegis warmomadgenelma aRniSna, rom yve-
la instanciaSi mosarCele apelirebda, rom bavSvi aris ara-
marTlzomierad gadaadgilebuli da dakavebuli, amJamin-
del sasamarTlo sxdomaze kasatorma daadastura, rom
arasrulwlovani ar aris aramarTlzomierad gadaadgile-
buli; rac Seexeba mis aramarTlzomierad dakavebas saqar-
TveloSi, saamiso arcerTi mtkicebuleba mosarCeles ar
warmoudgenia. bavSvi kanonierad imyofeba saqarTveloSi,
ar arsebobs raime dokumenti dedis poziciis gasaziareb-
lad, rom bavSvi aramarTlzomierad aris dayovnebuli sa-
qarTveloSi.

45. mopasuxis warmomadgeneli ganmartavs, rom bavSvi
2013 wels, Svidi Tvis ganmavlobaSi mudmivad iyo saqar-
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TveloSi, dadioda baRSi, rac dasturdeba saxelmwifo
sazRvris kveTis Sesaxeb cnobiT, Semdeg igi Sevida sko-
laSi, sadac kargad swavlobs da dadebiTad xasiaTdeba.
mSoblebma 2013 wlis zafxulSi gadawyvites, rom gadmovi-
dodnen sacxovreblad saqarTveloSi, am mizniT mopasuxe
wamovida saqarTveloSi SvilTan erTad, razedac dedac
Tanaxma iyo, winaaRmdeg SemTxvevaSi, arasrulwlovani sa-
xelmwifo sazRvars ver gadmokveTavda. dausabuTebelia
kasatoris pozicia, rom germania aris bavSvis mudmivi sac-
xovrebeli adgili, maSin, rodesac bavSvi qarTul skola-
Si dadis, saqarTvelos moqalaqea da 2014 wlis 24 aprilis
Semdeg saqarTvelo ar dautovebia. dedis TanxmobiT Ca-
mosuli arasrulwlovani, saqarTveloSi darCa mamasTan.
kasatori ramdenjerme Camovida saqarTveloSi 2014 wlis
aprilis Semdeg, kerZod ivnisSi da mas ar hqonia raime pre-
tenzia.

46. mopasuxis warmomadgeneli sasamarTlos yuradRe-
bas amaxvilebs im faqtze, rom TiTqosda germaniaSi swav-
lis dawyebis gamo, bavSvis wasayvanad, ivnisSi Camosul de-
das, oqtombramde araferi moumoqmedebia. bavSvi adapti-
rebulia am garemoSi, izrdeba Tbil ojaxSi, hyavs megob-
rebi, Tavs kargad grZnobs, piriqiT, misi gamgzavreba ger-
maniaSi, SesaZlebelia matravmirebeli aRmoCndes. mopasu-
xis warmomadgenelma germaniaSi bavSvis skolaSi registra-
ciasTan dakavSirebiT, ganmarta, rom iqauri kanonmdeblo-
biT, saqarTvelosagan gansxvavebulad wesrigdeba es sa-
kiTxi; bavSvi, sacxovrebeli adgilis mixedviT, Sesabamis
asakis dadgomisTanave, avtomaturad registrirdeba sko-
laSi, rac kanoniTaa mowesrigebuli da am SemTxvevaSi, sko-
laSi registracias raime gansakuTrebuli datvirTva ar
unda mieniWos.

47. sasamarTlo sxdomaze gamocxadebulma mopasuxem
ganmarta, rom is meuRlesTan SeTanxmebuli iyo saqarTve-
loSi gadmosvlasa da sacxovreblad darCenaze, mopasu-
xem cols samuSaoc ki mouZebna valdorfis skolaSi, de-
dam Svils Tanxmoba misca, mieRo saqarTvelos moqalaqeo-
ba. kasatori swavlobs da Tan muSaobs, saqarTveloSi wa-
mosvlaze Tavs ikavebda jer swavlis momizezebiT, Tum-
ca, Semdeg piradi xasiaTis sxva sakiTxi warmoCinda (ix.
11.02.2016w. sxdomis oqmi).

48. mopasuxis warmomadgenelma aRniSna, rom deda-Svi-



189

lis urTierTobaze zedamxedvelobas axorcielebda me-
urveobisa da mzrunvelobis organo da maTma fsiqologma
3 ivnisis daskvnaSi dawera, rom bavSvs mamasTan urCevnia
yofna. am sakiTxze kasaciaSi araferi aqvs miTiTebuli ka-
sators da zepiri ganmartebisas misi poziciis dafiqsire-
bis gamo, saWirod CaTvala, pasuxi gaeca. mowinaaRmdegem
miuTiTa, rom saqmis masalebSi aris sami daskvna, romelTa
Tanaxmad, socialuri samsaxuri dadebiTad afasebs mamis
mier bavSvis aRzrdis faqts; 21 noembris daskvnis Tanax-
mad, arasrulwlovans ar surs germaniaSi xangrZlivad dab-
runeba. bavSvisTvis nebismieri formiT sacxovrebeli ad-
gilis Secvla aris matravmirebeli, sanam is Seegueba axal
garemos da ar miecema saSualeba, orive garemos maxasia-
TebliT gansazRvros erT-erTis upiratesoba. am momen-
tisaTvis miRebuli travma gasvlis etapzea. man SeiZina me-
gobrebi, dadis skolaSi, sxvadasxva wreebze, moaxdina
adaptacia, Sesabamisad, germaniaSi misi didi xniT dabru-
neba, iqneba seriozuli xelaxli travmis mizezi. es yove-
live metyvelebs bavSvis saqarTveloSi darCenis upira-
tesobaze (ix. am ganCinebis 24.1 qvepunqti). aseve, daskvna-
Si miTiTebulia, Tu rogor zrunavs mama bavSvze, Tu ra
Tbil garemoSi izrdeba, aseve aRniSnulia daskvnaSi, rom
mas aqvs mijaWvuloba mamasTan, magram uyvars dedac. ase-
ve iTxovs darCes saqarTveloSi.

49. mopasuxis warmomadgenelma ganmarta, 24 Tebervlis
daskvnis (ix. ganCinebis 30-e punqti) mopasuxis mier mom-
zadebis inicirebis mizezi, kerZod: saqalaqo sasamarTlos
mier miRebuli gadawyvetilebis Semdeg, amave etapze saq-
mis ganxilvis dros, fsiqologi erT-erT daskvnaSi, uTi-
Tebda rekomendaciaze, rom garkveuli periodis manZil-
ze bavSvze zrunva Tanabrad unda gamoeCinaT mSoblebs,
am xnis manZilze moxdeboda fsiqologTan bavSvis Tera-
pia, es unda momxdariyo erTi-ori Tvis manZilze da amis
Semdeg dadgindeboda bavSvis survili, Tu sad unda ec-
xovra. mopasuxis warmomadgenlis ganmartebiT, aRniSnu-
li realurad unda gaekeTebina saqalaqo sasamarTlos,
Tumca, ar gaakeTa. sasamarTlom gadawyvetileba gamoita-
na 2014 wlis dekemberSi da, amis Semdeg, mopasuxem Seas-
rula fsiqologis rekomendacia, 2015 wlis TebervalSi mi-
marTa d. uznaZis saxelobis saqarTvelos fsiqologTa aso-
ciacias. daskvnis mosamzadeblad, mopasuxem fsiqologebs
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warudgina saqmis masalebi, sasamarTlos gadawyvetileba,
socialuri momsaxurebis samsaxuris daskvnebi, bavSvis da-
xasiaTeba skolidan, skaipis meSveobiT, deda-Svilis ur-
TierTobis amsaxveli video-masala, daaxloebiT 5-6 Cana-
weri, Sesabamisad, daskvnis mosamzadeblad, specialis-
tebs gamosakvlevad waredginaT yvela masala, kasatoris
mtkicebis sawinaaRmdegod, igi ar momzadebula calmxri-
vad da sasamarTlos sruli ufleba hqonda, mieRo daskvna.
amdenad, mopasuxis mtkicebiT, saapelacio sasamarTlos
2015 wlis 5 martis saoqmo ganCinebis gauqmebis safuZveli
ar arsebobs. mopasuxis warmomadgenelma imazec gaamaxvi-
la yuradReba, rom rodesac bavSvis deda Camovida germa-
niidan da daayena Suamdgomloba, rom masac miscemoda uf-
leba, SvilTan urTierToba hqonoda, mopasuxe daeTanxma.
saapelacio sasamarTlom 2015 wlis 2 aprilis ganCinebiT
daakmayofila bavSvis dedis Suamdgomloba da mas gane-
sazRvra 2 kviriani vada, raTa miscemoda arasrulwlovan
SvilTan urTierTobis ufleba, Tan wayvanis uflebiT, sa-
qarTvelos teritoriaze fsiqologiuri kvlevis uzrun-
velsayofad. amdenad, mopasuxes miaCnia, rom srulad iqna
daculi da uzrunvelyofili mxareTa SejibrebiTobis
principi.

mopasuxe acxadebs, rom Tu kasatori moiTxovs, xela-
xali dakvirvebis Catarebas bavSvze, rogor cxovrobs, ro-
goria misi mdgomareoba, amaze igi dResac Tanaxmaa, magram
msgavsi ram kasators ar mouTxovia.

50. sasamarTlo sxdomaze gamocxadebulma meurveobi-
sa da mzrunvelobis organos warmomadgenelma ganmarta,
rom gansaxilvel davaSi misi samsaxuri CarTulia saqmis-
warmoebis dawyebidan, igi detalurad icnobs saqmis masa-
lebs; fsiqologebi da socialuri muSakebi amzadeben Se-
sabamis daskvnebs, xolo iuristebi monawileoben sasamar-
Tlo sxdomebze. meurveobisa da mzrunvelobis organos
warmomadgeneli eTanxmeba misi samsaxuris specialistTa
mier momzadebul yvela dokuments, maT Soris fsiqolo-
gis 03.06.2015w. daskvnas (ix. ganCinebis 14.1-14.3 qvepunqte-
bi, me-19 punqti, 29.1-29.3 qvepunqtebi, 32-e punqti). neit-
ralur teritoriaze, ramdenjerme miiyvanes bavSvi mSob-
lebTan erTad, sadac mimdinareobda dakvirveba Svilisa
da mSoblebis urTierTobaze. bavSvs uyvars, rogorc de-
da, aseve mama, magram mainc gamovlinda mamasTan mijaWvu-
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loba. bolos, rodesac bavSvi dedasTan imyofeboda, maT
Soris urTierTobis zedamxedvelobis mizniT, bavSvs ga-
uWirda mamis gareSe. dedas ar mihyveboda, Tu mama ar iqne-
boda iq. iyo iseTi SemTxvevac, rodesac bavSvma piradad
daureka warmomadgenels, atirebulma, da sTxova mamas-
Tan wayvana, hkiTxa, xom SeiZleboda Rame mamasTan yofi-
liyo da dRe dedasTan wasuliyo. aseTi SemTxveva orjer
dafiqsirda. sasamarTlos moexseneba, rom amave samsaxurs
aqvs kanoniT miniWebuli saaRsrulebo funqcia, Sesabami-
sad, sasamarTlom bavSvis saukeTeso interesebis gaTva-
liswinebiT unda miiRos gadawyvetileba, romelic aRus-
rulebeli ar darCeba.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa gan-

martebebis, meurveobisa da mzrunvelobis organos mosaz-
rebis, mtkicebulebaTa erTobliobiT gaanalizebisa da Se-
fasebis, sakasacio saCivris samarTlebrivi dasabuTebu-
lobis Semowmebis Sedegad miiCnevs, rom sakasacio preten-
ziis dakmayofilebis samarTlebrivi safuZveli ar arse-
bobs Semdegi motivaciis gaTvaliswinebiT:

51. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
kasators aseTi dasabuTebuli pretenzia ar warmoudge-
nia.

52. sakasacio sasamarTlo, sakasacio pretenziaze msje-
lobisas, yuradRebas amaxvilebs haagis 1980 wlis konven-
ciis miznebze, raTa ganCinebis samarTlebrivi dasabuTe-
bisas, `bavSvis uflebaTa~ konvenciiT gacxadebuli aras-
rulwlovanis saukeTeso interesebis Sesatyvisad, samo-
qalaqo saproceso specialuri normebis dacviT, ganavi-
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Taros msjeloba da daasabuTos daskvnebi.
53. haagis 1980 wlis konvencia, pirvel rigSi, udides

mniSvnelobas aniWebs `status qvos~ aRdgenas, rodesac iT-
xovs `ukanonod gadaadgilebuli an dakavebuli bavSvebis
dabrunebas yvela xelSemkvrel qveyanaSi~, (ix. konvenci-
is Taobaze eliza perez-veles ganmartebiTi moxseneba _
b. konvenciis miznebi, p.16) amasTan, `erTi, mxriv, naTelia,
rom konvencia ar exeba meurveobis uflebis arss (muxli
19), magram, meore mxriv, aseve aSkaraa, rom bavSvis gadaad-
gilebisa da daubruneblobis kvalificireba ukanono qme-
debad, ganpirobebulia meurveobis uflebiT, rac iuri-
diul Sinaarss aniWebs im qmedebebis gamo Secvlil situa-
cias, romelTa Tavidan acilebasac Cven vcdilobT~ (dasa-
xelebuli ganmartebiTi moxseneba _ pirveli nawili, kon-
venciis zogadi maxasiaTeblebi, p.9), `amrigad, kanonzomi-
eri iqneba davaskvnaT, rom konvenciis orive mizani, erTi
prevenciuli, xolo meore _ mimarTuli bavSvis Cveul ga-
remoSi dauyovnebeli reintegraciisaken _ mTlianobaSi
pasuxobs `bavSvis interesebis uzenaesobis~ koncefcias.
Tumca, am TvalsazrisiTac ki, unda davuSvaT, rom bavSvis
gadaadgileba SeiZleba zogjer obieqturi mizezebiT iq-
nes gamarTlebuli, romlebic ukavSirdeba an mis pirovne-
bas an misTvis uaxloes garemos. Sesabamisad, konvencia uS-
vebs zogierT gamonakliss ukanonod gadaadgilebuli an
dakavebuli bavSvebis dauyovnebliv dabrunebasTan dakav-
SirebiT saxelmwifoebis mier aRebuli zogadi valdebu-
lebebis Sesrulebis TvalsazrisiT. metwilad es gamonak-
lisebi warmoadgens mxolod konkretul gamoxatulebas
im metismetad bundovani principisa, romelic acxadebs,
rom bavSvis interesebis dacva warmmarTveli kriteriu-
mia am sferoSi~ (ix. citireba saqmidan `g.s. saqarTvelos
winaaRmdeg~, [saCivari #2361/13] strasburgi, 2015 wlis 21
ivlisi, gadawyvetileba,saboloo gaxda 21/10/2015).

54. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom gan-
saxilvel SemTxvevaSi sakasacio pretenziebis ganxilvi-
sas, dadgenilia, rom bavSvi saqarTvelos teritoriaze Se-
mosulia marTlzomieri safuZvliT, igi dedis TanxmobiT
Camoiyvana mamam, Sesabamisad, haagis 1980 wlis konvenciiT
dadgenili saerTaSoriso gatacebis sakiTxi bavSvis mi-
marT ar ixileba. saapelacio sasamarTlos msjeloba da
daskvna, romelic winamdebare ganCinebis 27-e punqtSia
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asaxuli, sruliad dasabuTebulia, rac aseve daadastura
Tavad kasatoris warmomadgenelma saqmis zepiri mosmeniT
ganxilvisas (ix. am ganCinebis 39-e punqti), Sesabamisad, sa-
kasacio sasamarTlo gabaTilebulad miiCnevs sakasacio sa-
Civris pretenzias, rom dadgenilia faqti bavSvis germa-
niidan saqarTveloSi aramarTlzomierad gadmoyvanis Se-
saxeb (ix. am ganCinebis 36.3 da 36.4 qvepunqtebi). aqedan ga-
momdinare, sakasacio sasamarTlos kvlevis sagania, aras-
rulwlovanis saqarTveloSi yofnis marTlzomiereba, sa-
apelacio sasamarTlos msjelobisa da daskvnebis gaana-
lizeba, raTa bavSvis saukeTeso interesebis gaTvaliswi-
nebiT, samarTlebrivad Sefasdes kasatoris pretenzia im
konteqstSi, rom bavSvi aramarTlzomierad aris dakave-
buli saqarTveloSi.

55. sasamarTlosaTvis amosavali principia, bavSvis ara
dacvis obieqtad miCneva, aramed misi, rogorc subiqtis
uflebebis aRiareba da dacva. aRniSnuli sakiTxi gansa-
kuTrebul mniSvnelobas iZens bavSvis uflebasTan da sa-
ukeTeso interesTan dakavSirebuli TiToeuli saqmis gan-
xilvisa da individualuri Sefasebisas, raTa erovnuli sa-
samarTlos gadawyvetilebebSi, iq, sadac saqme exeba ada-
mianis uflebaTa evropuli konvenciis me-8 muxliT gaT-
valiswinebuli mSoblisa da bavSvis uflebebs, upirate-
soba unda mieniWos bavSvis uflebebs. im SemTxvevaSic ki,
Tu saWiroa interesTa dabalanseba, prioritetulia bav-
Svis saukeTeso interesis kvleva da misi Sesatyvisi ga-
dawyvetilebis miReba (ix. elsholci germaniis winaaRmdeg
_ Elsholz v. Germany, # 25735/94, 31.07.2000, par. 52 da TK da
KM gaerTianebuli samefos winaaRmdeg _ TK and KM v. UK,
# 28945/95, 10.05.2001, par.72)

56. sakasacio sasamarTlo aRniSnavs, rom modave mxare-
ebi saqmeze saboloo gadawyvetilebis misaRebad, uTiTe-
ben bavSvis saukeTeso interesebis prioritetulobaze,
rac sasamarTlos arwmunebs, rom mSoblebi swored aras-
rulwlovanis WeSmariti interesebis gaTvaliswinebiT
imoqmedeben winamdebare gadawyvetilebis aRsrulebisas
da TiToeuli maTgani Svilis upirates interess aRiarebs.

57. sakasacio sasamarTlo yuradRebas amaxvilebs evro-
puli sasamarTlos msjelobaze: `haagis konvenciis mixed-
viT, dabrunebis moTxovnis konteqstSi, romelic Sesaba-
misad gamijnulia meurveobasTan dakavSirebuli samar-
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Talwarmoebisagan, bavSvis saukeTeso interesebis kon-
cefcia unda Sefasdes haagis konvenciiT daSvebuli gamo-
naklisebis mixedviT, romelic gulisxmobs drois gasvlas
(muxli 12), konvenciis gamoyenebis pirobebs (muxli 13 § a)
da seriozuli riskebis arsebobas (muxli 13 § b). aseve,
mxedvelobaSi unda iyos miRebuli moTxovnis mimRebi sa-
xelmwifos fundamentur principebTan Sesabamisoba, rac
gulisxmobs fundamenturi Tavisuflebis da adamianTa
uflebebis dacvas (muxli 20). es davaleba, pirvel rigSi,
ekisreba moTxovnis mimReb saxelmwifos, romelsac aqvs,
sxva danarCenTan erTad, mxareebTan pirdapiri urTier-
Tobis upiratesoba. me-8 muxlTan dakavSirebuli valde-
bulebis Sesrulebis dros, erovnuli sasamarTloebi sar-
gebloben Sefasebis zRvriT, romelic sabolood eqvem-
debareba evropul zedamxedvelobas. maSasadame, sasamar-
Tlo kompetenturia ganixilos erovnuli sasamarTloe-
bis mier Catarebuli procedura, kerZod, daadginos,
erovnuli sasamarTloebi haagis konvenciis gamoyenebisa
da ganmartebis dros, ramdenad icavdnen konvenciis ga-
rantiebs, gansakuTrebiT me-8 muxlTan dakavSirebuls. ev-
ropuli da haagis konvenciis harmoniuli ganmarteba Se-
saZlebelia, im SemTxvevaSi, Tu xdeba or pirobaze dak-
virveba. pirvel rigSi, faqtorebi romlebsac SeuZliaT da-
uSvan gamonaklisi bavSvis dauyovnebliv dabrunebasTan
dakavSirebiT, aRniSnuli konvenciebis me-12, me-13 da me-
20 muxlebis gamoyenebiT, konkretulad im SemTxvevaSi,
Tu bavSvi aRzrdilia samarTalwarmoebis romelime mxa-
ris mier, aucileblad unda iyos gaTvaliswinebuli moT-
xovnis adresati sasamarTlos mier. am sasamarTlom unda
miiRos am sakiTxze sakmarisad dasabuTebuli gadawyveti-
leba, raTa saSualeba misces evropul sasamarTlos daad-
ginos, rom es sakiTxebi efeqturad iqna ganxiluli. meo-
res mxriv, aRniSnuli faqtorebi unda Sefasdes konven-
ciis me-8 muxlis gaTvaliswinebiT da am mxriv konvenciis
me-8 muxli adgilobriv xelisuflebas akisrebs konkre-
tul procedurul movaleobebs: roca ganixileba saCiva-
ri bavSvis dabrunebis Sesaxeb, sasamarTlom ar unda gani-
xilos mxolod argumentirebuli mtkiceba bavSvis dau-
yovnebliv dabrunebasTan dakavSirebuli riskebis gaTva-
liswinebiT, aramed unda miiRos gadawyvetileba Sesaba-
misi mizezebis dasaxelebiT, gamomdinare saqmis konkre-
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tuli garemoebebidan. orive SemTxveva, protestebis ar
gaTvaliswineba dabrunebasTan dakavSirebiT, romlebsac
SeuZliaT dakvalificirdnen haagis konvenciis me-12, me-
13 da me-20 muxlebis farglebSi da gadawyvetilebis Se-
degad arasakmarisi dasabuTebiT am protestebis uaryo-
fa ewinaaRmdegeba konvenciis me-8 muxlis moTxovnebs, ise-
ve, rogorc haagis konvenciis mizans da daniSnulebas. au-
cilebelia saTanadod gaTvaliswineba im argumentebis,
romlebic moyvanilia erovnuli sasamarTloebis dasabu-
TebaSi, romlebic araa avtomaturi da stereotipuli, ara-
med haagis konvenciis mier daSvebuli gamonaklisebis gaT-
valiswinebiT, romlebic unda ganimartos, aris sakmari-
sad detaluri. es aseve saSualebas miscems sasamarTlos,
romlis movaleoba araa erovnuli sasamarTloebis adgi-
lis dakaveba, ganaxorcielos evropuli zedamxedvelo-
ba, romelic masze aris mindobili. damatebiT im principe-
bisa, romlebic aRniSnulia zemoT, sasamarTlom ramden-
jerme ganacxada, rom ojaxuri cxovrebis efeqturad dac-
va moiTxovs, rom mSobelsa da bavSvs Soris momavali ur-
TierToba iyos gansazRvruli mniSvnelovani ganxilvis da
ara ubralod drois gasvlis faqtoris safuZvelze
(ix.Maumousseau and Washington v. France , no. 39388/05, § 73, 6
December 2007; Lipkowsky and McCormack v. Germany (dec.), no. 26755/
10, 18 January 2011 daDiamante and Pelliccioni v. San Marino, no. 32250/
08, § 177, 27 September 2011) [`g.s. saqarTvelos winaaRmdeg~,
(saCivari #2361/13)]~.

58. winamdebare ganCinebis 56-e punqtSi ganviTarebuli
msjelobis Sesabamisad, sakasacio sasamarTlo aRniSnavs,
rom gansaxilvel davaze miRebuli gadawyvetilebiT, Se-
fasebis sagania is mtkicebulebebi da argumentebi, rom-
lebic modave mxareebma warmoadgines, aseve saqmis masa-
lebSi ganTavsebuli specialistTa daskvnebi, romelTa er-
Toblivi analiziT, `bavSvis uflebaTa konvenciis~ me-3,
me-8 muxlebze dayrdnobiT, unda gadawydes saqarTvelo-
Si marTlzomierad Camosuli bavSvis mamasTan yofna ar-
Rvevs Tu ara haagis konvenciiT gaTvaliswinebul saerTa-
Soriso dacvis standarts, raTa uzrunvelyofili iqnes
bavSvis aramarTlzomieri dakavebis mavne Sedegebis ari-
deba.

59. kasatoris pretenziis sawinaaRmdegod, rom bavSvi
dedis TanxmobiT Camovida saqarTveloSi 2-3 kviriT (ix. am
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ganCinebis 24.5 da 36.4. qvepunqtebi, 39-e punqti), sasamar-
Tlo yuradRebas amaxvilebs, rom saqmis masalebSi ar moi-
poveba mtkicebuleba, romelic daarwmunebda sasamar-
Tlos, rom 2014 wlis 23 aprils, bavSvi saqarTveloSi mamam
Camoiyvana gansazRvruli vadiT; mtkicebulebebi adastu-
rebs, rom saqarTveloSi bavSvis periodulad yofna Cveu-
lebrivi sakiTxia da efuZneboda mSobelTa SeTanxmebas,
kerZod, bavSvi 2009 wlidan moyolebuli, drodadro, ram-
denime Tve imyofeboda saqarTveloSi; 2013 wlis 2 dekem-
bridan 2014 wlis ivnisis CaTvliT (ramdenime Tvisa da
dRis gamotovebiT), arasrulwlovani saqarTveloSi swav-
lobda baRSi, xolo 2014 wlis 4 seqtembridan ki _ skolaSi.
dedam 2014 wlis 6 ianvars, sanotaro wesiT dadasturebu-
li Tanxmoba gasca SvilisaTvis saqarTvelos moqalaqeo-
bis miniWebaze. sakasacio sasamarTlo iziarebs gasaCivre-
buli gadawyvetilebis msjelobasa da daskvnebs (ix. am gan-
Cinebis 26-27 punqtebi), rac dafuZnebulia mxareTa gan-
martebebsa da sxdomis oqmebSi asaxuli poziciebis gaana-
lizebasa da Sejerebaze (sssk-is 407-e muxli); sasamarTlo
yuradRebas amaxvilebs, rom mamasTan erTad, 2014 wlis 23
aprils, bavSvis saqarTveloSi Camosvlidan, ori Tvis Sem-
deg, kasatori ivnisis bolos imyofeboda saqarTveloSi,
moinaxula Svili da dabrunda germaniaSi, xolo oqtom-
bramde raime pretenzia, rom Svilis naxvis ufleba ar mis-
ces dedas an ar gaatanes bavSvi germaniaSi, mamas ar hqon-
da arasrulwlovanis meurveobis ufleba, mas ar gamouT-
qvams; mxolod 2014 wlis oqtomberSi, germaniis iusticis
saministrosadmi mimarTviT daiwyo bavSvis dedam aras-
rulwlovanis dasabruneblad RonisZiebebis gatareba,
Tumca, martooden zepiri ganmartebis garda, mas ar dau-
sabuTebia, rom limitirebuli droiT daeTanxma meuRles,
saqarTveloSi waeyvana bavSvi. amasTan, sakasacio sasamar-
Tlo yuradRebas amaxvilebs, rom megobari germaniis sa-
xelmwifos momarTvis Sedegad saqarTvelos iusticiis sa-
ministros ganacxadSi Tbilisis saqalaqo sasamarTlosad-
mi dafiqsirebulia, rom deda veRar axorcielebs bavSvze
meurveobis uflebas. bavSvis saukeTeso interesebis kvle-
visas, sasamarTlos dausabuTeblad miaCnia arasrulwlo-
vanis dedis pozicia, Tu riT iyo ganpirobebuli saqarTve-
loSi TiTqosda aramarTlzomierad dakavebuli bavSvis
dabrunebis samarTlebrivi procedurebi; Tuki es saswav-
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lo process ukavSirdeba, rogorc amas kasatori uTiTebs,
mainc aradamajerebelia bavSvis interesebidan gamomdi-
nare, ramdenad mizanSewonili iqneboda arasrulwlova-
nis Cveuli garemosagan mowyveta da misi gadayvana am etap-
ze ucxo garemoSi, ukve dawyebul saswavlo procesSi Car-
TvasTan dakavSirebuli fsiqo-emociuri faqtorebis ga-
uTvaliswineblad. warmodgenil mtkicebulebebTan er-
Tad, sasamarTlos Sinagani rwmenis gamyarebas xels uwyobs
mopasuxis Tanmimdevruli pozicia saqmiswarmoebis TiTo-
eul etapze (sssk-is 105-e muxlis me-3 nawili), rac aseve
aisaxa sakasacio sasamarTloSi saqmis ganxilvis drosac,
amasTan, bavSvis mamam delikaturad ganmarta is mizezi,
ris gamoc misma meuRlem Secvala saqarTveloSi sacxov-
reblad gadmosvlis ganzraxva (ix. 11.02.2016w. sxdomis oq-
mi da am ganCinebis 47-e punqti), rac ar gauprotestebia
kasatoris warmomadgenels. sasamarTlo yuradRebas amax-
vilebs imazec, rom Tavad kasatorma, sakuTari werilobi-
Ti pretenziisagan gansxvavebiT, saqmis sakasacio sasamar-
TloSi zepiri mosmenisas, daadastura, rom ar iyo sadavo
bavSvis aramarTlzomierad gadaadgileba, aramed sakiTxi
exeboda mis aramarTlzomier dakavebas saqarTvelos te-
ritoriaze mamis mier (Sdr. winamdebare ganCinebis 36.3.,
36.4. qvepunqtebsa da 39-e punqtSi kasatoris mier dafiq-
sirebuli pozicia).

60. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqts, rom arasrulwlovani ar war-
moadgens, haagis 1980 wlis konvenciis safuZvelze, saqar-
Tvelos teritoriaze aramarTlzomierad dakavebul
bavSvs (ix. am ganCinebis 27-e punqti), amasTan, mniSvnelov-
nad miaCnia imsjelos gasaCivrebuli gadawyvetilebis im
daskvnazec, romelSic asaxulia, rom zemoxsenebuli kon-
venciis safuZvelze, arasrulwlovanis saqarTveloSi ara-
marTlzomierad dakavebis dadgenis SemTxvevaSic ki, ar
arsebobda bavSvis germaniaSi dabrunebis safuZveli, rad-
gan igi adaptirebuli iyo arsebul garemosTan, mijaWvu-
li iyo mamaze da arsebobda seriozuli riski, rom germa-
niaSi gamgzavreba bavSvs fsiqologiiur safrTxes Seuqmni-
da, rac winaaRmdegobaSi movidoda konvenciis miznebTan
(ix. am ganCinebis 28-e punqti). kasatori gasaCivrebuli ga-
dawyvetilebis am msjelobasac akritikebs (ix. winamdeba-
re ganCinebis 36.13 qvepunqti). sakasacio sasamarTlo gan-
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martavs, rom bavSvis saukeTeso interesebis koncefciis
uzenaesoba yovelTvis gadaswonis mSoblis uflebasa da
interess, Tumca, gasaCivrebuli gadawyvetileba ar SeiZ-
leba miCneuli iqnes bavSvisa da mSoblis daSorebis legi-
timaciad, rogorc amas kasatori acxadebs (ix. am ganCine-
bis 36.2. qvepunqti da me-40 punqti), radgan `Zalian serio-
zuli Carevaa ojaxis gaxleCa~ (ix. olsoni SvedeTis wina-
aRmdeg _ Olsson v. Sweden, /No.1/, #10465/83, seria a, No. 130,
24.3.88, par. 72), rac gansaxilveli davis sagani ar aris.

61. `ukanonod dakavebuli~ bavSvebis moxsenieba gulis-
xmobs im SemTxvevebs, rodesac bavSvi ar imyofeba Tavis
Cveul sacxovrebel adgilas (im piris TanxmobiT, rome-
lic, rogorc wesi, axorcielebs masze meurveobas) da pi-
ri, visTanac igi imyofeba, ar abrunebs mas. es aris tipiuri
situacia, romelsac adgili aqvs, rodesac bavSvis gada-
adgileba naxvis uflebis aramarTebuli gamoyenebis Se-
degia (ix. konvenciis Taobaze eliza perez-veles ganmar-
tebiTi moxseneba _ b. qvepunqti a, p.57). sakasacio sasamar-
Tlo aRniSnavs, rom haagis konvencia meurveobisa da nax-
vis uflebebs mijnavs, `konvencia calsaxad aniWebs upi-
ratesobas im ideas, rom naxvis ufleba warmoadgens meur-
veobis uflebis bunebriv kompensacias da masze uflebac,
Sesabamisad, im mSobels unda hqondes, romelic meurveo-
bis uflebas moklebulia (ix. konvenciis Taobaze dasaxe-
lebuli ganmartebiTi moxseneba _ p.26). sakasacio sasamar-
Tlo yuradRebas amaxvilebs, rom samarTalwarmoebis ar-
cerT etapze, kasators ar ganucxadebia pretenzia, rom
bavSvis mamas ar hqonda meurveobis ufleba, amasTan, aras-
rulwlovanis saqarTveloSi cxovrebis periodSi baRSi da
skolaSi siaruli, swored bavSvis saukeTeso interess pa-
suxobs da bunebrivia, rom deda ar acxadebda amaze pre-
tenzias. amave konteqstSi, sakasacio sasamarTlos, aseve
dausabuTeblad miaCnia kasatoris pretenziebi bavSvis
Cveulebriv sacxovrebel adgilTan dakavSirebiT (ix. am
ganCinebis 36.5, 36.8-36.10 qvepunqtebi, me-40 punqti). saka-
sacio sasamarTlo iziarebs saapelacio sasamarTlos msje-
lobasa da daskvnebs, rom radgan bavSvi rogorc saqarTve-
los, ise germaniis moqalaqea, amasTan meuRleebi ganqor-
winebuli ar arian, gansazRvruli ar aris bavSvis sacxov-
rebeli adgili (ix. ganCinebis 27-e punqti). is faqti, rom
dainteresebul pirebs SeiZleba hqondeT sxvadasxva qvey-
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nis moqalaqeoba, srulebiT ar gulisxmobs, rom saqme
gvaqvs saerTaSoriso masStabis SemTxvevasTan, romlis mi-
marT gamoyenebuli unda iqnes konvencia (ix. konvenciis
zemoxsenebuli ganmartebiTi moxseneba _ pirveli muxli
_ konvenciis amocanebi, p.56) Cveuli sacxovrebeli gare-
mos sakiTxi gansakuTrebiT sagulisxmoa arasrulwlova-
nis WeSmariti interesebis Sesafaseblad, radgan `bavSve-
bi unda iyvnen ganxiluli ara rogorc mSoblebis sakuT-
reba, aramed, rogorc sakuTari uflebebisa da saWiroebe-
bis mqone individebi~ (evropis sabWos saparlamento asam-
blea, 31-e sesia, rekomendaciebi bavSvTa uflebebis ev-
ropul qartiaze, teqsti miRebuli 04.10.1979w.) Tumca, sa-
ukeTeso interesebis Sefasebisas, mniSvnelovania, erov-
nulma sasamarTloebma Seafason arasrulwlovanis emoci-
uri, fsiqologiuri damokidebuleba arsebul viTarebas-
Tan, gaTvaliswinebuli iqnes nebismieri cvlileba ukve
adaptirebul garemoSi, aseT SemTxvevaSi ki, Cveul sac-
xovrebel garemod ar miiCneva konvenciis miznebisaTvis
mudmivi sacxovrebeli adgili (domicili), misgan gansxvav-
deba Cveuli sacxovrebeli adgili, rogorc wmindad faq-
tobrivi garemoeba (ix. konvenciis zemoxsenebuli ganmar-
tebiTi moxseneba, b. iuridiuli faqtori, p.66).

62. Cveuli sacxovrebeli garemos Sefasebisas, sakasacio
sasamarTlo yuradRebas amaxvilebs kasatoris pretenzi-
ebze, romlebic fsiqolog-specialistTa daskvnebs exeba
da aseve gasaCivrebul saoqmo ganCinebas (ix. am ganCinebis
36.1, 36.6, 36.7, 36.13, 36.14 qvepunqtebi da 41-e punqti). kasa-
toris mosazrebiT, sasamarTlom usafuZvlod daurTo saq-
mes mopasuxis mier momzadebuli fsiqologTa asociaciis
24.02.2015 w. daskvna, riTac daarRvia mxareTa Sejibrebi-
Tobis principi da saproceso normebi, saapelacio sasamar-
TloSi axali mtkicebulebis wardgenis Sesaxeb (sssk-is 380-
382-e muxlebi). kasatoris pretenziis sawinaaRmdegod, sa-
kasacio sasamarTlo ganmartavs, rom saapelacio saqmiswar-
moebis etapze, mopasuxis iniciativiT, bavSvis fsiqologi-
uri mdgomareobis aRmweri daskvnis miRebiT ar darRveu-
la saproceso normebi da mtkicebulebis miRebis ufleba-
mosileba sasamarTlos hqonda imis gaTvaliswinebiT, rom
saojaxo saqmeTa ganxilvis Taviseburebani gansazRvrulia
sssk-is XLIII TaviT da gansaxilvel SemTxvevaSi, bavSvis sa-
ukeTeso interesebis kvlevisas, sasamarTlo inkviziciu-
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ri samarTalwarmoebis elementebiTaa aRWurvili, rac da-
sadgen garemoebaTa wris sasamarTlos iniciativiT gansaz-
RvraSi da mtkicebulebaTa gamoTxovaSi gamoixateba. bav-
Svis saukeTeso interesebis kvlevisas (bavSvis uflebaTa
konvenciis me-3 muxli), sasamarTlom miiRo mopasuxis mier
wardgenili mtkicebuleba, romlis momzadebis mizani mo-
winaaRmdegem fsiqologis rekomendaciis safuZvelze gan-
marta, amasTan, saapelacio sasamarTlom, dedis Suamdgom-
lobac daakmayofila, romelmac, saqarTveloSi Camosul-
ma, iTxova SvilTan urTierTobaze dakvirvebis mizniT, ori
kviriT bavSvis wayvana; aRniSnul Suamdgomlobas mowina-
aRmdegec daeTanxma (ix. am ganCinebis 49-e punqti). sakasa-
cio sasamarTlos miaCnia, rom saapelacio sasamarTlom
uzurnvelyo mxareTa SejibrebiTobisa da kanonis winaSe Ta-
nasworobis principebis (sssk-is me-4, me-5 muxlebi) dacva
gansaxilvel davaSi, Seesabamisad, kasatoris pretenzia da-
usabuTebelia.

63. sakasacio sasamarTlo ar iziarebs, aseve kasatoris
pretenzias (ix. am ganCinebis 36.14 qvepunqti) da aRniSnavs,
rom samarTalwarmoebis sxvadasxva etapze bavSvis fsiqo-
logiuri mdgomareobis Seswavla, misive saukeTeso inte-
resebiTaa nakarnaxevi, amasTan, saqarTveloSi dedis Ca-
mosvlisas, mSoblisa da arasrulwlovanis urTierTobis
dakvirvebisa da Sefasebis mizniT momzadda meurveobisa
da mzrunvelobis organos mier 03.06.2015w. daskvna (ix. am
ganCinebis 32-e punqti).

64. haagis 1980 wlis konvenciis me-13 muxlis `b~ qvepun-
qtze msjelobisas (ix. am ganCinebis 24.9 qvepunqti), saape-
lacio sasamarTlos daskvniT, im varaudis daSvebis Sem-
TxvevaSic, rom bavSvi aramarTlzomierad iyo dakavebuli
saqarTvelos teritoriaze, mainc ar arsebobda misi ger-
maniaSi dabrunebis safuZveli (ix. am ganCinebis 28-33 pun-
qtebi). sakasacio sasamarTlos mier aRniSnuli daskvnis
gaziareba efuZneba saqmeSi arsebuli mtkicebulebebis,
mxareTa ganmartebebis, specialistebis mosazrebaTa er-
TobliobiT gaanalizebasa da Sefasebas bavSvis saukeTe-
so interesis koncefciis konteqstSi. sakasacio sasamar-
TlosaTvis winamdebare ganCinebis miRebisas, amosavali
Rirebulebaa arasrulwlovanis fsiqologiuri mdgomare-
oba, romelic fsiqologis mier Sefasda, kerZod: `ar ikve-
Teba arcerT etapze fsiqologiuri Zaladobis an arasrul-
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wlovnis fsiqikisaTvis matravmirebeli kvali~ (ix. am gan-
Cinebis me-19, 30-e punqtebi), aRniSnuli daskvna abaTilebs
kasatoris pretenzias, rom saxezea faqtobrivad mamis mi-
er uflebis gadameteba da arsebul garemosTan bavSvis mi-
jaWveba (ix. ganCinebis 36.9 qvepunqti). arasrulwlovanis
fsiqikisaTvis nebismieri matravmirebeli viTarebis ari-
deba orive mSoblis zrunvis sagania, mocemul SemTxveva-
Si, gamokveTilia, rom bavSvs uyvars mSoblebi, Tumca, upi-
ratesobas aniWebs mamasTan yofnas, rac dadasturebulia
specialistTa mier araerTxel momzadebuli daskvniT (ix.
ganCinebis 14.1-14.3 qvepunqtebi, me-19 punqti, 29.1-29.3 qve-
punqtebi, 30-32 punqtebi, aseve, meurveobisa da mzrunve-
lobis organos iuristis pozicia _ p.50).

65. winamdebare ganCinebis miRebisas, sakasacio sasamar-
Tlo aRniSnavs, rom arasrulwlovanis mamis kanonismieri da
zneobrivi movaleobaa, bavSvis saukeTeso interesebis gaT-
valiswinebiT, kvlavac Seuwyos xeli dedisa da Svilis ur-
TierTobas, raTa SenarCunebuli iqnes arasrulwlovanisaT-
vis harmoniuli ojaxuri garemo, romelSic bunebrivia deda
da mama, aseve, ojaxis sxva wevrebic arian CarTuli.

66. zemoxsenebuli msjelobisa da daskvnebis gaTvalis-
winebiT, sakasacio sasamarTlos miaCnia, rom ar arsebobs
gasaCivrebuli gadawyvetilebis gauqmebis dasabuTeba,
rac misi ucvlelad datovebisa da warmodgenili sakasa-
cio ganacxadis uaryofis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis pirveli da
me-2 nawilebiT, 399-e, 257.1-e, 410-e muxlebiT da

d a a d g i n a:

1. a. b-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 30 ivlisis gadaw-
yvetileba da amave sasamarTlos 2015 wlis 5 martis saoq-
mo ganCineba saqmeze mtkicebulebis darTvis Taobaze;

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

4. ganCineba sabolooa da ar saCivrdeba.
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