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1. procesis xarjebi

sasamarTlo xarjebis gadaxdis gadavadeba

ganCineba

#as-996-940-2015 31 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: Cuqebis xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
1. a. S-ma (SemdegSi _ mosarCelem an apelantma) sarCe-

liT mimarTa sasamarTlos z. S-isa da m. S-is (SemdegSi _
mopasuxeebis) mimarT da moiTxova 03.09.2013 wlis Cuqebis
xelSekrulebis baTilad cnoba.

2. baTumis saqalaqo sasamarTlos 2015 wlis 9 martis
gadawyvetilebiT sarCeli ar dakmayofilda.

3. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra mosarCelem.

4. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 27 aprilis ganCinebiT mosarCelis
saapelacio saCivars daudginda xarvezi, kerZod, ape-
lants daevala ganCinebis aslis Cabarebidan 10 dRis va-
daSi saxelmwifo baJis saxiT saxelmwifo biujetSi 2080
laris gadaxda da gadaxdis damadasturebeli mtkicebu-
lebis saapelacio sasamarTloSi wardgena.

5. 2015 wlis 20 maiss quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatas gancxadebiT mimarTa mosar-
Celem da iSuamdgomla xarvezis Sevsebis vadis gagrZele-
bis Taobaze.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 maisis ganCinebiT mosarCelis gan-
cxadeba dakmayofilda, mas xarvezis Sevsebis vada gaug-
rZelda 14 dRiT.

7. 2015 wlis 17 ivniss apelantma gancxadebiT mimarTa
saapelacio sasamarTlos da moiTxova saxelmwifo baJis
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gadaxdis gadavadeba. apelantma gancxadebas Tan daurTo
ssip Semosavlebis samsaxuris 10.05.2015 wlis cnoba imis
Tobaze, rom mas dasabegri Semosavali ar gaaCnda, aseve,
sajaro reestris erovnuli saagentos 27.05.2015 wlis cno-
ba, romlis Tanaxmad, mosarCeles sakuTrebaSi ar ericxe-
boda uZravi qoneba.

8. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 22 ivnisis ganCinebiT:

_ mosarCelis Suamdgomloba saxelmwifo baJis gadax-
dis gadavadebis Taobaze ar dakmayofilda;

_ mosarCelis saapelacio saCivari darCa ganuxilvelad.
9. saapelacio sasamarTlom miuTiTa saqarTvelos sa-

moqalaqo saproceso kodeqsis (SemdegSi sssk-is) 48-e mux-
lze, romlis Tanaxmad, sasamarTlos, mxareTa qonebrivi
mdgomareobis gaTvaliswinebiT, SeuZlia erT an orive mxa-
res gadauvados saxelmwifo biujetis sasargeblod sasa-
marTlo xarjebis gadaxda, anda Seamciros maTi odenoba,
Tu mxare sasamarTlos warudgens utyuar mtkicebulebebs.
saapelacio palatam miiCnia, rom apelants sasamarTlosaT-
vis ar warudgenia utyuari mtkicebulebebi misi mZime qo-
nebrivi mdgomareobisa da sasamarTlo xarjebis gadaxdis
SeuZleblobis Taobaze.

10. palatis mosazrebiT, Suamdgomlobaze darTuli
mtkicebulebebi, ar gamoricxavdnen mosarCelis saxelze
uZravi qonebis registraciisa da daubegravi Semosavlis
arsebobis faqts. amdenad, sasamarTlom miiCnia, rom Suam-
dgomloba saxelmwifo baJis gadaxdis gadavadebis Taoba-
ze dausabuTebeli iyo da ar unda dakmayofilebuliyo.

11. saapelacio sasamarTlos dasaxelebul ganCinebaze
apelantma Seitana kerZo saCivari. kerZo saCivris safuZ-
vlebi:

_ apelants saxelmwifo baJis gadasaxdelad aranairi
Semosavali ara aqvs: igi umuSevaria da raime saxis uZravi
qoneba ar gaaCnia;

_ mxedvelobaSia misaRebi, aseve, adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis evropuli konvenciis
me-6 muxliT gaTvaliswinebuli sasamarTlos xelmisawvdo-
mobis ufleba.

samotivacio nawili:
12. sakasacio sasamarTlo saqmis masalebis Seswavlis,
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kerZo saCivris safuZvlebis Semowmebis Sedegad miiCnevs,
rom kerZo saCivari unda dakmayofildes Semdeg garemoe-
baTa gamo:

13. sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.
amave kodeqsis 412-e muxlis pirveli nawilis Tanaxmad, sa-
kasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu: a) saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi,
garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

14. gasaCivrebuli ganCinebiT saapelacio saCivris ga-
nuxilvelad datovebas safuZvlad daedo apelantis mi-
er xarvezis dadgenil vadaSi Seuvsebloba, kerZod, saxel-
mwifo baJis gadauxdeloba.

15. sakasacio sasamarTlo ver gaiziarebs saapelacio sa-
samarTlos daskvnas aRniSnuli motiviT saapelacio saCiv-
ris ganuxilvelad datovebis Taobaze Semdeg garemoeba-
Ta gamo:

16. saqarTvelos konstituciis 42-e muxliT garanti-
rebuli piris ufleba, Tavis uflebaTa dasacavad mimar-
Tos sasamarTlos, samoqalaqo procesSi SezRudulia sa-
marTalwarmoebis ekonomiurobisa da mxareTa Tanasworo-
bis dacvis principebiT. cxadia, rom nebismieri SezRudva
unda iyos `adamianis uflebaTa da TavisuflebaTa evro-
puli konvenciis~ me-6 muxlTan Sesabamisi. amasTan, gasaT-
valiswinebelia rom `ar arsebobs ufleba ufaso sasamar-
Tlo procedurebze~. adamianis uflebaTa evropuli sasa-
marTlos ganmartebiT, `sasamarTlosadmi xelmisawvdomo-
bis ufleba ar aris absoluturi da igi SeiZleba daeqvem-
debaros SezRudvebs; aRniSnuli gamomdinareobs im das-
kvnidan, rom sasamarTlosadmi xelmisawvdomobis ufle-
ba `Tavisi bunebiT eqvemdebareba saxelmwifo regulire-
bas; regulacia SeiZleba gansxvavdebodes droisa da ad-
gilis mixedviT, sazogadoebisa da individebis resurse-
bisa da saWiroebebis safuZvelze~. (ix., Golder judgment, p. 19,
para. 38, quoting the “Belgian Linguistic” judgment of 23 July 1968,
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Series A no. 6, p. 32, para. 5). Tumca, aRsaniSnavia, rom SezRud-
vam piris sasamarTlosadmi xelmisawvdomobis ufleba ar
unda Seamciros imdenad an im farglebiT, rom dairRves
ZiriTadi uflebis arsi. garda amisa, SezRudva ar iqneba
konvenciis me-6 muxlis 1-li paragrafis Sesabamisi, Tu igi
ar emsaxureba legitimur mizans da Tu gamoyenebul saSu-
alebasa da misaRwev mizans Soris ar iqneba daculi goniv-
ruli proporciuloba (Ashingdane v. the United Kingdom sa-
Civris #8225/68,28.05.1985, Sdr. saqme # susg as-30-30-2016,
23.02.16).

17. mocemul SemTxvevaSi, apelantma sssk-is 48-e mux-
liT gaTvaliswinebul SeRavaTze dayrdnobiT (mZime qo-
nebrivi mdgomareoba) saxelmwifo baJis gadaxdis gadava-
deba moiTxova saqmeze saboloo gadawyvetilebis miRebam-
de. sakasacio palata iziarebs kerZo saCivris avtoris mo-
sazrebas, rom saapelacio sasamarTlos msjeloba saape-
lacio saCivris ganuxilvelad datovebis Taobaze dausa-
buTebelia, kerZod, sasamarTlom saTanadod ar gamoikvlia
da ar Seafasa apelantis qonebrivi mdgomareoba da mis mi-
er wardgenili mtkicebulebebi.

18. saqmis masalebis mixedviT, saxelmwifo baJis gadax-
dis gadavadebis Sesaxeb gancxadebas apelantma Tan daur-
To: a) ssip Semosavlebis samsaxuris 2015 wlis 19 maisis cno-
ba, romliTac irkveva, rom apelants Semosavlebis samsa-
xuris eleqtronul bazaSi arsebuli monacemebiT 2010
wlidan 2015 wlis aprilis CaTvliT miRebuli dasabegri
Semosavali ar ufiqsirdeba; b) saqarTvelos iusticiis sa-
ministros sajaro reestris erovnuli saagentos 2015
wlis 27 maisis werili, romlis mixedviT, uZrav nivTebze
uflebaTa reestris eleqtronuli wignis monacemebiT,
apelantis sakuTrebis ufleba uZrav nivTze registrire-
buli ar aris.

19. sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlos damajereblad ar dausabuTebia, Tu ratom ar iyo
sakmarisi apelantis mier wardgenili zemoxsenebuli mtki-
cebulebebi imis dasadastureblad, rom am ukanasknels,
misi qonebrivi mdgomareobidan gamomdinare, ar SeeZlo
saxelmwifo baJis gadaxda, miT ufro, roca igi moiTxovda
saxelmwifo baJis gadaxdis gadavadebas gadawyvetilebis
gamotanamde da ara saxelmwifo baJis gadaxdisagan gaTa-
visuflebas. saapelacio sasamarTlos mosazrebiT, SesaZ-
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lebelia, teqnikuri biuros monacemebiT, apelants gaaC-
ndes uZravi qoneba da, Sesabamisad, gadaxdisunarianic
iyos. sakasacio palata miiCnevs, rom uZravi qonebis mesa-
kuTred yofna imas ar niSnavs, rom mesakuTre am qonebi-
dan aucileblad iRebs Semosavals. uZravi qonebidan mi-
Rebuli Semosavali (ijaris an qiris Tanxa), rogorc wesi,
aisaxeba Semosavlebis samsaxuris eleqtronul bazaSi. am
ukanasknelis monacemebiT ki, rogorc iTqva, apelants da-
sabegri Semosavali ar gaaCnia.

20. zemoxsenebuli msjelobis gTvaliswinebiT, saape-
lacio sasamarTlom damajereblad unda daasabuTos sa-
samarTloze xelmisawvdomobis uflebis SezRudva ramde-
nad isaxavs legitimur miznebs da ramdenad arsebobs go-
nivruli urTierTkavSiri gamoyenebul saSualebebsa da
dasaxul miznebs Soris.

21. erT-erT saqmeze sakasacio sasamarTlom Semdegi
ganmarteba gaakeTa: `adamianis uflebaTa evropuli sasa-
marTlos mier saxelmwifo baJTan dakavSirebiT Seqmnili
precedentuli samarTlidan SesaZlebelia Semdegi das-
kvnis gakeTeba: ... sasamarTlo xelmisawvdomobaze dawese-
buli SezRudva, maT Soris, finansuri, ar unda iyos gada-
Warbebuli da aragonivruli. sasamarTlo xelmisawvdomo-
baze baJis saxiT gonivruli SezRudvis daweseba saxel-
mwifos legitimuri uflebaa, ra drosac, daculi unda iyos
balansi kerZo da sajaro interess Soris. kerZo intere-
sis dacvas emsaxureba qarTul kanonmdeblobaSi baJTan da-
kavSirebiT dawesebuli zeda zRvari, aseve sakanonmdeb-
lo doneze reglamentirebuli ufleba imisa, rom baJisa-
gan gaTavisuflebis an baJis odenobis Semcirebis sakiTxi
gadawydes yovel konkretul SemTxvevaSi, individualu-
ri saqmis faqtobrivi garemoebebis gaTvaliswinebiT, ra
drosac, mxedvelobaSi unda iqnes miRebuli mxaris qoneb-
rivi mdgomareoba, im mtkicebulebebze dayrdnobiT, ra-
sac mxare Tavad warmoadgens. marTalia, saxelmwifos mxri-
dan dawesebulia sasamarTlo xelmisawvdomobis SezRud-
vis garkveuli standarti, Tumca, kanonmdebloba SezRud-
vidan gamonakliss uSvebs, xolo gamonaklisiT sargeblo-
bis ufleba mxaris gansakuTrebuli uflebaa, romlis ga-
moyeneba mas mis mierve warmodgenil mtkicebulebebze
dayrdnobiT SeuZlia~ (ix. susg, saqme #597-565-2015,
23.02.16).
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22. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom apelantis kerZo saCivari
safuZvliania da unda dakmayofildes, gasaCivrebuli gan-
Cineba unda gauqmdes da saqme daubrundes saapelacio sa-
samarTlos saapelacio saCivris dasaSvebobis sakiTxis xe-
laxla Sesamowmeblad.

23. sakasacio sasamarTlo damatebiT yuradRebas miaq-
cevs im garemoebas, rom mosarCeles aRZruli aqvs aRiare-
biTi sarCeli Cuqebis xelSekrulebis baTilad cnobis Ta-
obaze. damkvidrebuli sasamarTlo praqtikis mixedviT,
aRiarebiTi sarCeli dauSvebelia, Tu SesaZlebelia aRiZ-
ras mikuTvnebiTi (aRsrulebiTi) sarCeli (ix. susg: #as-
148-138-2015, 27.11.2015; #as-937-887-2015, 10.11.2015; #as-
121-117-2016, 17.03.2016). gansaxilvel SemTxvevaSi, mosar-
Celis iuridiuli interesi, sarCelis mixedviT, mdgoma-
reobs sadavo qonebaze misi uflebis aRdgenaSi, anu am qo-
nebaze sakuTrebis uflebis dabrunebaSi, risTvisac mi-
kuTvnebiTi sarCelis aRZvraa saWiro. es sakiTxi saapela-
cio palatam im SemTxvevaSi unda gamoikvlios da miiRos
Sesabamisi gadawyvetileba, Tu mosarCelis saapelacio sa-
Civars dasaSvebad miiCnevs da warmoebaSi miiRebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3-e, 284-
e, 285-e, 419-e, 420-e muxebiT da

d a a d g i n a:

1. a. S-is kerZo saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 22 ivnisis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sasamarTlo xarjebis ganawileba mxareTa Soris

ganCineba

#as-818-784-2016 2 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: saadvokato xarjebis anazRaureba

aRwerilobiTi nawili:
1. m. a-g-iam (SemdegSi: mosarCele an pirveli apelanti)

sarCeli aRZra c. g.iasa (SemdegSi: pirveli mopasuxe) da g.
W-is (SemdegSi: meore mopasuxe) mimarT, romliTac moiT-
xova:

2. mosarCelis mier meore mopasuxis saxelze 2008 wlis
15 oqtombers gacemuli mindobilobis baTilad cnoba;

3. mosarCeles (warmomadgeneli meore mopasuxe) da pir-
vel mopasuxes Soris 2012 wlis 27 dekembers dadebuli
uZravi nivTis nasyidobis xelSekrulebis baTilad cnoba.

4. uZravi qonebis mdebare _ q. TbilisSi, ... q. #14-Si mi-
wis (uZravi qonebis) (SemdegSi: sadavo uZravi qoneba) sa-
kuTrebis uflebiT mosarCelis saxelze aRricxva.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 16 ivnisis gadawyvetilebiTa da 2015
wlis 7 ivlisis damatebiTi gadawyvetilebiT sarCeli ar
dakmayofilda. mosarCeles daekisra mopasuxis warmomad-
genlis momsaxurebisaTvis gaweuli xarji _ 1000 lari.

6. gadawyvetileba orive mxarem gaasaCivra saapelacio
wesiT.

7. pirvelma apelantma moiTxova Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 16 iv-
nisis gadawyvetilebis gauqmeba da axali gadawyvetile-
bis miRebiT sarCeli dakmayofileba. aseve, Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis
7 ivlisis damatebiTi gadawyvetilebis gauqmeba da moT-
xovnis dakmayofilebaze uaris Tqma.
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8. meore apelantma moiTxova Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2015 wlis 7 ivli-
sis damatebiTi gadawyvetilebis uaris Tqmis nawilSi ga-
uqmeba da moTxovnis srulad dakmayofileba.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 ivlisis ganCinebiT saapelacio
saCivrebi ar dakmayofilda. ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015
wlis 16 ivnisis gadawyvetileba da 2015 wlis 7 ivlisis da-
matebiTi gadawyvetileba.

10. 2016 wlis 18 ivliss saapelacio sasamarTlos Suam-
dgomlobiT mimarTa pirvelma mopasuxem da moiTxova da-
matebiTi gadawyvetilebis miReba mosarCelisaTvis pir-
veli mopasuxis sasargeblod saapelacio sasamarTloSi iu-
ridiuli momsaxurebis xarjis _ 4000 laris odenobiT da-
kisrebis Taobaze, im safuZvliT, rom Tbilisis saapela-
cio sasamarTlos zemoaRniSnul ganCinebaSi warmomadgen-
lis momsaxurebisaTvis gaweuli xarjebis anazRaurebaze
sasamarTlos ar umsjelia.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 22 ivlisis ganCinebiT gancxadeba
damatebiTi gadawyvetilebis gamotanis Sesaxeb ar dakma-
yofilda.

12. saapelacio sasamarTlom aRniSna, rom Tbilisis sa-
qalaqo sasamarTlos 2015 wlis 07 ivlisis damatebiTi ga-
dawyvetilebiT pirveli mopasuxis Suamdgomloba dakma-
yofilda da mosarCeles pirveli mopasuxis sasargeblod,
mopasuxis mier warmomadgenlis momsaxurebisaTvis gadax-
dili Tanxis anazRaurebis mizniT, 1000 laris gadaxda da-
ekisra, rac saapelacio sasamarTlos mier ucvlelad iqna
datovebuli. Sesabamisad, ganmcxadeblis pretenzia, rom
saapelacio sasamarTlos warmomadgenlis momsaxurebisaT-
vis gadaxdili Tanxis anazRaurebis Sesaxeb ar umsjelia,
safuZvels moklebuli iyo.

13. amasTan, saapelacio palatam miiCnia, rom saadvoka-
to momsaxurebis anazRaureba 1000 laris odenobiT gana-
piroba saqmis sirTulem da mxareTa qonebrivma mdgomare-
obam sssk-is 53-e muxlis pirveli nawilidan gamomdinare
da aRniSnuli odenobiT advokatis momsaxurebis anazRa-
urebis dakisreba meore mxarisaTvis sakmarisi iqneboda
rogorc pirveli, aseve saapelacio instanciiT saqmis war-
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moebisaTvis.
14. saapelacio sasamarTlos ganCinebaze kerZo saCivari

waradgina meore mopasuxem da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da warmomadgenlis momsaxurebisaTvis ga-
weuli xarjis _ 4000 laris mosarCelisaTvis dakisreba.

15. kerZo saCivris avtori miuTiTebs, rom man warmo-
madgenelTan gaaforma iuridiuli momsaxurebis xelSek-
ruleba saapelacio sasamarTloSi saqmis warmoebaze, rom-
liTac iuridiuli momsaxurebis Rirebuleba ganisazRvra
davis sagnis Rirebulebis 4%-iT _ 4000 lariT. am xelSek-
rulebis safuZvelze, meore mopasuxem srulad gadaixa-
da iuridiuli momsaxurebis Rirebuleba 2015 wlis 07 da
09 seqtembers.

16. kerZo saCivris avtoris miTiTebiT, gamomdinare iqi-
dan, rom saapelacio wesiT mocemul SemTxvevaSi, ori saa-
pelacio saCivari ixileboda, iuridiul momsaxurebas saa-
pelacio instanciis sasamarTloSi warmoadgenda rogorc
saapelacio saCivris Sedgena, ise saapelacio Sesageblis
Sedgena. mtkicebulebebisa da gancxadebebis wardgena,
saqmis arsebiT ganxilvaSi monawileobis miReba. Sesabami-
sad, imaze miTiTeba, TiTqos mxares gadaxdili Rirebule-
bis adekvaturi iuridiuli momsaxureba ar mieRos yovel-
gvar dasabuTebasaa moklebuli.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 28 seqtembris ganCinebiT kerZo
saCivari miRebul iqna gansaxilvelad.

samotivacio nawili:
18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palata kerZo saCivris safuZvlebis Seswavlisa da
gasaCivrebuli ganCinebis samarTlebrivi dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom kerZo saCivari nawilob-
riv unda dakmayofildes, Semdeg garemoebaTa gamo:

19. sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.

20. mocemul SemTxvevaSi, dadgenilia, rom Tbilisis sa-
qalaqo sasamarTlos 2015 wlis 07 ivlisis damatebiTi ga-
dawyvetilebiT pirveli mopasuxis Suamdgomloba dakma-
yofilda da mosarCeles pirveli mopasuxis sasargeblod,
mopasuxis mier warmomadgenlis momsaxurebisaTvis gadax-
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dili Tanxis anazRaurebis mizniT, 1000 laris gadaxda da-
ekisra, rac saapelacio sasamarTlos mier ucvlelad iqna
datovebuli.

21. dadgenilia isic, rom 2016 wlis 18 ivliss saapela-
cio sasamarTlos SuamdgomlobiT mimarTa pirvelma mopa-
suxem da moiTxova damatebiTi ganCinebis miReba mosarCe-
lisaTvis pirveli mopasuxis sasargeblod saapelacio sa-
samarTloSi iuridiuli momsaxurebis xarjis _ 4000 laris
dakisreba.

22. sakasacio palata ganmartavs, rom advokatis momsa-
xurebisaTvis gaweuli xarjis meore mxarisaTvis dakisre-
bis sakiTxis gadawyvetis wesi mocemulia sssk-is 53-e mux-
lSi. normis pirveli nawilis danawesiT, im mxaris warmo-
madgenlis daxmarebisaTvis gaweul xarjebs, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, sasamar-
Tlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4%-isa. normis
dispozicia imgvarad aris formulirebuli, rom ar adgens
gaweuli xarjis sanacvlo anazRaurebis erTmniSvnelovn
odenobas, aramed am odenobis gonivrulad gansazRvris
uflebas utovebs sasamarTloebs. kanondeblis amgvari
midgoma ganpirobebulia im mosazrebiT, rom advokatis
momsaxurebaSi gadaxdili xarjebis sanacvlo anazRaure-
bam dausabuTeblad ar unda SezRudos procesis monawi-
le mxaris ufleba da ar unda Seqmnas warmomadgenlis dax-
marebisaTvis gaweuli xarjebis odenobis xelovnurad
gazrdis procesualuri safuZveli; normis amgvari Sina-
arsis mizania procesis monawile meore mxaris uflebebis
dausabuTbeli SezRudvis Tavidan acileba. gonivruleo-
bis kriteriumad ki, kanonmdebeli miiCnevs davis sagnis
Rirebulebis araumetes 4%-s. niSandoblivia, rom davis
sagnis Rirebulebis 4% warmoadgens zeda zRvars (kano-
niT dadgenil maqsimalur odenobas), romlis farglebSic
xdeba xarjebis odenobis sasamarTlosmieri gansazRvra
da am TvalsazrisiT, mxedvelobaSi miiReba konkretulad
ra iuridiuli mniSvnelobis mqone qmedebebi iqna ganxor-
cielebuli advokatis mier, ra saxis adamianuri resursi
daixarja, saqmis warmoebis romel etapze procesis mona-
wile romelma mxarem gaswia igi da sxv.

23. mocemul SemTxvevaSi, Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2016 wlis 22 ivlisis
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ganCinebiT gancxadeba damatebiTi gadawyvetilebis gamo-
tanis Sesaxeb ar dakmayofilda im safuZvliT, rom Tbili-
sis saqalaqo sasamarTlos damatebiTi gadawyvetilebiT
nawilobriv dakmayofilda ra pirveli mopasuxis Suam-
dgomloba saadvokato momsaxurebis 1000 laris odenobiT
anazRaurebis Sesaxeb, aRniSnuli odenobiT advokatis
momsaxurebis anazRaurebis dakisreba meore mxarisaTvis
sakmarisi iqneboda rogorc pirveli, aseve saapelacio in-
stanciiT saqmis warmoebisaTvis.

24. saapelacio sasamarTlos xsenebul msjelobas saka-
sacio palata ar iziarebs gamomdinare iqidan, rom am kon-
kretul SemTxvevaSi, saapelacio wesiT mocemul SemTxve-
vaSi, ori saapelacio saCivari ixileboda. iuridiul mom-
saxurebas saapelacio instanciis sasamarTloSi warmoad-
genda rogorc saapelacio saCivris Sedgena, ise saapela-
cio Sesageblis Sedgena. agreTve, mtkicebulebebisa da
gancxadebebis wardgena, saqmis arsebiT ganxilvaSi mona-
wilobis miReba. Sesabamisad, sakasacio sasamarTlos miaC-
nia, rom saapelacio samarTalwarmoebis etapis gaTvalis-
winebiT advokatis momsaxurebis xarji meore mopasuxes
unda aunazRaurdes 1000 laris odenobiT.

25. amdenad, kerZo saCivari unda dakmayofildes nawi-
lobriv da zemoT moxmobili normebisa da msjelobis sa-
fuZvelze, m. a-g-ias unda daekisros c. g-ias mier advoka-
tis momsaxurebisaTvis saapelacio instanciis sasamar-
TloSi gaweuli xarji 1000 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 420-e, 410-e muxlebiT da

d a a d g i n a:

1. c. g-ias kerZo saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 22 ivlisis ganCineba;
3. m. a-g-ias c. g-ias sasargeblod daekisros c. g-ias mier

saapelacio sasamarTloSi saadvokato momsaxurebisaTvis
gaweuli xarjis _ 1000 laris anazRaureba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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2. mesame pirebi

saproceso uflebamonacvleoba

ganCineba

#as-926-891-2016  20 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: uflebamonacvled cnoba

aRwerilobiTi nawili:
1. q. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2015 wlis 8 maisis gadawyvetilebiT dakmayo-
filda d. q-is (SemdegSi: mosarCele) moTxovna n. k-is (Sem-
degSi: mopasuxe/an mSenebeli, Tavdapirveli mesakuTre,
saCivris avtori) mimarT da am ukanasknels daevala q. Tbi-
lisSi, v-is q. #...-Si (sakadastro kodi #...) mdebare saxlis
darCenili kedlisa da saZirkvlis demontaJis ara meqani-
kuri, aramed xeliT Sesruleba da asaSenebeli saxlis qva-
bulis amoRebamde q. TbilisSi, l-is q. #...-Si mdebare sax-
lis (sakadastro kodi …) im kedlisa da fundamentis ga-
magreba, romelic asaSenebeli saxlis saZirkvlebs ebji-
neboda Sps `v-is~ 2014 wlis 23 oqtombris daskvnisa da Sps
`l-os~ mier Sedgenili proeqtis Sesabamisad;

2. gadawyvetilebiT gansazRvruli moqmedebis Sesasru-
leblad mopasuxes daudginda vada da ganemarta, rom, Tu-
ki gadawyvetilebis kanonier ZalaSi Sesvlidan 1 Tvis va-
daSi ar Caatarebda q. TbilisSi, l-is q. #...-Si mdebare, mo-
sarCelis sakuTrebaSi arsebuli saxlis kedlisa da fun-
damentis gasamagrebel samuSaoebs, Sps `v-is~ 2014 wlis 23
oqtombris daskvnisa da Sps `l-os~ mier Sedgenili proeq-
tis Sesabamisad, mosarCeles ufleba hqonda, es moqmede-
ba Seesrulebina mopasuxisgan aucilebeli xarjebis anaz-
RaurebiT (saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk-is, 254-e muxlis pirveli nawili).
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3. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-
xem. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 agvistos ganCinebiT saapelacio
saCivari warmoebaSi iqna miRebuli.

4. saapelacio sasamarTlos sarCelis uzrunvelyofis
RonisZiebis gamoyenebis SuamdgomlobiT mimarTa mosar-
Celis warmomadgenelma, romelmac moiTxova mopasuxisaT-
vis q. TbilisSi, v-is #...-Si mdebare saxlTan dawyebuli
mSeneblobis akrZalva da mis mier mosarCelis saxlis sa-
Zirkvlis gamagreba sasamarTlo gadawyvetilebiT dadge-
nili wesis sawinaaRmdego meTodebis gamoyenebiT, saqme-
ze saboloo gadawyvetilebis miRebamde (sssk-is 191-e, 194-
e muxlebi).

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 ivlisis ganCinebiT gancxadeba
sarCelis uzrunvelyofis Sesaxeb dakmayofilda, mopasu-
xes aekrZala q. TbilisSi, v-is #...-Si mdebare saxlTan daw-
yebuli mSenebloba da mosarCelis saxlis saZirkvlis ga-
magreba sasamarTlo gadawyvetilebis sawinaaRmdego me-
Todebis gamoyenebiT.

6. saapelacio sasamarTlos 2016 wlis 26 ivlisis ganCi-
nebaze gaica saaRsrulebo furceli.

7. 2016 wlis 31 agvistos mosarCelis warmomadgenelma
gancxadebiT mimarTa Tbilisis saapelacio sasamarTlos,
ra drosac moiTxova mocemul saqmeze mopasuxis ufleba-
monacvled Sps `d-os~ (SemdegSi: ganmcxadebeli, ufleba-
monacvle an mesakuTre) cnoba da saapelacio sasamarTlos
2016 wlis 26 ivlisis ganCinebaze axali saaRsrulebo fur-
clis gacema.

8. imavdroulad, saapelacio sasamarTlos Suamdgomlo-
biT mimarTa mopasuxis warmomadgenelmac da gansaxilvel
davaze saqmis warmoebis Sewyvetis Taobaze iSuamdgomla.

9. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 15 seqtembris ganCinebiT gancxadeba dakma-
yofilda, mocemul saqmeze ganmcxadebeli cnobil iqna
Tavdapirveli mesakuTris uflebamonacvled; Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 26 ivlisis ganCinebaze gaica axali saaRsrulebo fur-
celi, romelSic movaled mieTiTa uflebamonacvle; mo-
pasuxis warmomadgenlis Suamdgomloba saqmis warmoebis
Sewyvetis Sesaxeb ar dakmayofilda.
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10. saapelacio sasamarTlom aRniSna, rom Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 26 ivlisis ganCinebis (romliTac mosarCelis gancxa-
deba sarCelis uzrunvelyofis Sesaxeb dakmayofilda, mo-
pasuxes aekrZala q. TbilisSi, v-is #...-Si mdebare saxlTan
dawyebuli mSenebloba da mosarCelis saxlis saZirkvlis
gamagreba sasamarTlo gadawyvetilebis sawinaaRmdego me-
Todebis gamoyenebiT) aRsruleba ver moxerxda, radgan
mosarCelis mezoblad mdebare miwis nakveTi Tavdapirve-
li mopasuxisgan 2015 wlis 3 noembris nasyidobis xelSek-
rulebis safuZvelze uflebamonacvlem SeiZina, romelic
sajaro reestrSi arsebuli Canaweris mixedviT, xsenebu-
li uZravi nivTis mesakuTres warmoadgenda.

11. saapelacio sasamarTlom miuTiTa sssk-is 92-e mux-
lis pirvel nawilze, romlis Tanaxmadac: sadavo an sasa-
marTlos gadawyvetilebiT dadgenili samarTlebrivi ur-
TierTobidan erT-erTi mxaris gasvlis SemTxvevaSi (moqa-
laqis gardacvaleba, iuridiuli piris reorganizacia,
moTxovnis daTmoba, valis gadacema da sxva) sasamarTlo
dauSvebs am mxaris Secvlas misi uflebamonacvliT. uf-
lebamonacvleoba SesaZlebelia procesis yovel stadia-
ze. saapelacio sasamarTlom CaTvala, rom im pirobebSi,
rodesac mocemuli dava sanivTosamarTlebrivi xasiaTis
iyo da mezobeli miwis nakveTidan momdinare xelyofas Se-
exeboda, amasTan, aRniSnul nakveTs Seecvala mesakuTre,
romelic, mosarCelis ganmartebiT, misi sakuTrebis xel-
yofas agrZelebda, arsebobda imis materialursamarTleb-
rivi safuZveli (saqarTvelos samoqalaqo kodeqsis, Sem-
degSi ssk-is 176-e muxli), rom mopasuxis uflebamonac-
vled cnobiliyo mosarCelis mezoblad mdebare miwis nak-
veTis axali mesakuTre. garda amisa, saapelacio sasamar-
Tlom miiCnia, rom `saaRsrulebo warmoebaTa Sesaxeb~ ka-
nonis 24-e muxlis safuZvelze, saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 26 ivlisis ganCine-
baze axali saaRsrulebo furceli unda gacemuliyo mopa-
suxis uflebamonacvlis winaaRmdeg.

12. rac Seexeba mopasuxis warmomadgenlis Suamdgom-
lobas, davis ararsebobis gamo, saqmis warmoebis Sewyve-
tis Sesaxeb, saapelacio sasamarTlos miTiTebiT, es Su-
amdgomloba uZravi nivTis mesakuTris SecvlasTan erTad
im garemoebas efuZneboda, rom uflebamonacvles mSeneb-
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lobis axali nebarTva miRebuli hqonda da man ukve Seas-
rula is samuSaoebi, romelTa Taobazec dava mimdinare-
obda. dasmul sakiTxebTan dakavSirebiT, saapelacio sa-
samarTlom ganmarta, rom mocemul saqmeze miwis nakveTis
mesakuTris Secvla saproceso uflebamonacvleobis da
ara saqmis warmoebis Sewyvetis winapirobas warmoadgen-
da, xolo Suamdgomlobis avtoris sxva argumentebi saq-
mis arsebiTad ganxilvis stadiaze, mxareTa monawileobiT
unda gamokvleuliyo.

13. saapelacio sasamarTlos zemoxsenebuli ganCineba
kerZo saCivriT gaasaCivra mopasuxem.

14. kerZo saCivris safuZvlebi:
14.1. sssk-is 92-e muxlis Tanaxmad, marTalia, ufleba-

monacvleoba dasaSvebia saqmis ganxilvis nebismier sta-
diaze, magram am SemTxvevaSi sasamarTlom ar gaiTvalis-
wina, rom davis sagani mesakuTreobis faqts ar ukavSirde-
ba, e.i. mopasuxis mier uZravi qonebis uflebamonacvleze
gasxviseba ar warmoqmnis avtomatur reJimSi uflebamo-
nacvleobas, vinaidan mosarCele moiTxovda garkveuli
qmedebis Sesrulebas da es qmedeba Teoriulad dasaSve-
bia, imis miuxedavad, Tu vin aris mesakuTre. mosarCelis
moTxovnaa, Tavisi saxlis saZirkvlisaTvis (romelic mo-
pasuxis sakuTrebas emijneba) gamagrebiTi samuSaoebis Ca-
tareba mis mier wardgenili eqspertizis daskvnis mixed-
viT (Sps `l-os~ daskvna). samuSaoebis warmoeba, Tavis mxriv,
im faqtobrivi garemoebidan gamomdinareobs, rom ufle-
bamonacvle mosarCelis saxlis momijnave nakveTze sam-
Seneblo samuSaoebs atarebs. amdenad, mosarCelisTvis
ganmsazRvrelia ara mesakuTreoba, aramed is, Tu asrulebs
miTiTebul samuSaoebs da vis aqvs Sesabamisi mSeneblobis
nebarTva mSeneblobis sawarmoeblad. saqmeSi ar arsebobs
mtkicebuleba, romelic daadasturebda, rom aseTi nebar-
Tva uflebamonacvles gaaCnda. pirveli instanciis sasa-
marTlom ki, saTanado mtkicebulebebis ararsebobis pi-
robebSi, mxolod mesakuTris cvlilebis gamo daadgina uf-
lebamonacvleoba.

14.2 saapelacio sasamarTloSi mxares ar warudgenia ra-
ime tipis mtkicebuleba, romelic daadasturebda ufle-
bamonacvlis mier samuSaoebis warmoebis farglebSi mosar-
Celis saxlis saZirkvlis gamagrebas. aq mniSvnelovania ara
is, uflebamonacvlem namdvilad Caatara Tu ara samSeneb-
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lo samuSaoebi, aramed, Tu romel mtkicebulebebze day-
rdnobiT imsjela sasamarTlom.

14.3 mniSvnelovania, rom davis ganmavlobaSi faqtob-
rivi garemoebebi Seicvala, kerZod: a. mopasuxe ar warmo-
adgens miwis nakveTis mesakuTres; b. mopasuxe ar axorcie-
lebs mSeneblobas q. TbilisSi, v-is q.#...-Si; g. uflebamo-
nacvles miRebuli aqvs axali mSeneblobis nebarTva; d. uf-
lebamonacvlem uflebamonacvleobis sakiTxis sasamar-
Tlos mier gadawyvetamde Caatara is samuSaoebi, romel-
Ta ganxorcielebis Taobazec sasamarTlo dava mimdinare-
obs, e.i. man ukve Caatara mosarCelis saxlis saZirkvlis im
nawilis gamagrebiTi samuSaoebi, romelic mopasuxis sa-
kuTrebaSi arsebul miwis nakveTs esazRvreba; e. akrZalva
ar moicavs da ar gulisxmobs uflebamonacvlis mier gan-
saxorcielebeli samSeneblo samuSaoebis im nawils, rome-
lic ar ukavSirdeba mosarCelis saxlis saZirkvlis gamag-
rebas (rac ukve Sesrulebuli moqmedebaa).

samotivacio nawili:
15. sakasacio sasamarTlo saqmis Seswavlis, kerZo sa-

Civris safuZvlebis gamokvlevis Sedegad miiCnevs, rom
kerZo saCivari ar unda dakmayofildes, ucvlelad unda
darCes gasaCivrebuli ganCineba Semdeg garemoebaTa gamo:

16. warmodgenili kerZo saCivriT uflebamonacvle sa-
davod xdis Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 15 seqtembris ganCinebas,
romliTac sasamarTlom igi mopasuxis uflebamonacvled
cno.

17. sakasacio sasamarTlo ar iziarebs kerZo saCivris
avtoris mosazrebas misi uflebamonacvled cnobis safuZ-
vlis ararsebobis Sesaxeb da ganmartavs, rom saproceso
uflebamonacvleobis safuZvlebi mowesrigebulia sssk-
is 92-e muxlis pirveli nawiliT. saproceso uflebamonac-
vleobas materialuri samarTlis normebi ganapirobeben,
romelTa mixedviTac, dasaSvebia samarTlebriv urTier-
TobaSi uflebebisa da movaleobebis subieqtebis Secvla,
rodesac axali subieqti mTlianad an nawilobriv Tavis
Tavze iRebs winamorbedis uflebebs an movaleobebs, Se-
sabamisad, Tu uflebamonacvleoba materialuri samar-
Tlis mixedviT dauSvebelia, maSin dauSvebelia saproce-
so uflebamonacvleobac.
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18. sakasacio sasamarTlo miiCnevs, rom, gansaxilvel
SemTxvevaSi, saproceso uflebamonacvleoba dasaSvebia,
vinaidan uflebamonacvleoba dasaSvebia materialuri sa-
marTlis mixedviT, kerZod, ssk-is 176-e muxlidan gamom-
dinare, mosarCeles ufleba aqvs, mopasuxis uflebamonac-
vles (romelic mezobeli miwis nakveTis amJamindeli me-
sakuTrea) mosTxovos mezobel nakveTebze iseTi nagebo-
bebis aSenebis an eqspluataciis akrZalva, romlebic da-
uSveblad xelyofen nakveTiT sargeblobis uflebas da es
imTaviTve aSkaraa. amdenad, mosarCelis ufleba ssk-is 176-
e muxliT gaTvaliswinebuli dauSvebeli xelyofis ak-
rZalvis Taobaze, ar ukavSirdeba mxolod winamorbed me-
sakuTres da mas am nakveTis axali mesakuTrisTvisac Se-
uZlia imave moTxovnis wayeneba.

19. zemoaRniSnuli msjelobidan gamomdinare, sruli-
ad marTebulia saapelacio sasamarTlos daskvna imis Se-
saxeb, rom konkretul SemTxvevaSi, miwis nakveTis mesa-
kuTris Secvla saqmis warmoebis Sewyvetas ver ganapiro-
bebs da igi saproceso uflebamonacvleobis warmoSobis
safuZvelia.

20. gasaCivrebuli ganCinebis gauqmebis safuZvlad ver
gamodgeba kerZo saCivris avtoris miTiTeba im garemoeba-
ze, rom mosarCelis saxlis saZirkvlis im nawilis gamagre-
biTi samuSaoebi, romelic mosarCelis miwis nakveTs emij-
neba, ukve Sesrulebulia da sasamarTlos gadawyvetile-
biT uflebamonacvles ar evaleba mosarCelis sakuTreba-
Si ricxuli saxlis mTliani saZirkvlis gamagreba. sakasa-
cio sasamarTlo aRniSnavs, rom mosarCelis saxlis nawi-
lis gamagrebiTi samuSaoebis Catarebis faqti (Tuki aseTs
realurad adgili aqvs) uflebamonacvled cnobis sakiT-
xis gadawyvetaze raime zegavlenas ver moaxdens, ramde-
nadac igi davis arsebiTad ganxilvis etapze unda dadgin-
des da Sefasdes. rac Seexeba im garemoebas, rom sasamar-
Tlos gadawyvetilebiT uflebamonacvles ar evaleba mo-
sarCelis sakuTrebaSi ricxuli saxlis mTliani saZirkvlis
gamagreba, uflebamonacvleobis sakiTxis gadawyvetaze
verc es garemoeba moaxdens raime gavlenas, ramdenadac
uflebamonacvleobis arsi swored isaa, rom Tavdapirve-
li mesakuTris Secvlis pirobebSi, am ukanasknelisaTvis
dakisrebuli yvela valdebulebis matarebeli subieqti
uflebamonacvle xdeba.
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21. sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.
amave kodeqsis 410-e muxlis Tanaxmad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a. kanonis
miTiTebul darRvevas ara aqvs adgili; b. saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva; g. saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

22. mocemul SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs kerZo saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kano-
nis darRveva.

sarezolucio nawili:
23. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 284-e, 285-e,
419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `d-os~ kerZo saCivari ar dakmayofildes;
2. Sps `d-os~ Suamdgomloba saqmis warmoebis Sewyvetis

Sesaxeb ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 15 seqtembris gan-
Cineba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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3. mtkicebulebaTa Segroveba da Sefaseba

mtkicebis tvirTi
sasamarTlo xarjebis ganawileba mxareTa Soris

ganCineba

#as-818-784-2016 16 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: mindobilobis da nasyidobis xelSekru-
lebis baTilad cnoba; uZrav qonebaze mesakuTred cnoba,
warmomadgenlis momsaxurebis xarjebis anazRaureba

aRwerilobiTi nawili:
1. m. a-iam (SemdegSi: mosarCele an pirveli apelanti) sar-

Celi aRZra c. g-iasa (SemdegSi: pirveli mopasuxe) da g. W-is
(SemdegSi: meore mopasuxe) mimarT, romliTac moiTxova:

2. mosarCelis mier meore mopasuxis saxelze 2008 wlis
15 oqtombers gacemuli mindobilobis baTilad cnoba;

3. mosarCeles (warmomadgeneli meore mopasuxe) da pir-
vel mopasuxes Soris 2012 wlis 27 dekembers dadebuli
uZravi nivTis nasyidobis xelSekrulebis baTilad cnoba;

4. uZravi qonebis mdebare _ q. TbilisSi ... #14-Si miwis
(uZravi qonebis) (SemdegSi: sadavo uZravi qoneba) sakuT-
rebis uflebiT mosarCelis saxelze aRricxva.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 16 ivnisis gadawyvetilebiTa da 2015
wlis 7 ivlisis damatebiTi gadawyvetilebiT sarCeli ar
dakmayofilda. mosarCeles daekisra mopasuxis warmomad-
genlis momsaxurebisaTvis gaweuli xarji _  1000 lari.

6. gadawyvetileba orive mxarem gaasaCivra saapelacio
wesiT.

7. pirvelma apelantma moiTxova Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 16 iv-
nisis gadawyvetilebis gauqmeba da axali gadawyvetile-
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bis miRebiT sarCelis dakmayofileba. aseve, Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015
wlis 7 ivlisis damatebiTi gadawyvetilebis gauqmeba da
moTxovnis dakmayofilebaze uaris Tqma.

8. meore apelantma moiTxova Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2015 wlis 7 ivli-
sis damatebiTi gadawyvetilebis uaris Tqmis nawilSi ga-
uqmeba da moTxovnis srulad dakmayofileba.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 ivlisis ganCinebiT saapelacio
saCivrebi ar dakmayofilda.

10. saapelacio sasamarTlom dadgenilad miiCnia faq-
tobrivi garemoeba imis Sesaxeb, rom 2008 wlis 15 oqtom-
bris mindobiloba iZulebis an muqaris safuZvelze ar da-
debula. mindobilobas mosarCele im safuZvliT xdida sa-
davod, rom igi misi Svilisagan wlebis ganmavlobaSi ganic-
dida fizikur da fsiqologiur zewolas, Tumca, mas Sem-
deg, rac mopasuxem sadavo uZravi qonebis masze gadafor-
mebaze uari miiRo, misi agresia mosarClis mimarT kidev
ufro gaZlierda. 2008 wlis 24 seqtembers ki, pirvelma mo-
pasuxem mosarCeles mZime fizikuri Seuracxyofa miayena,
ris gamoc es ukanaskneli saavadmyofoSi gadaiyvanes. mo-
sarCelis ganmartebiT, pirveli mopasuxe mas fizikuri ga-
nadgurebiT emuqreboda, ramac iZulebuli gaxada 2008
wlis 15 oqtombers meore mopasuxeze pirveli mopasuxi-
saTvis sasurveli Sinaarsis mindobiloba gaeformebina.

11. palatam miuTiTa samoqalaqo kodeqsis 85-e muxlis
danawesze, romlis Sesabamisad, garigebis dadebis mizniT
im piris iZuleba (Zaladoba an muqara), romelmac dado ga-
rigeba, aniWebs am pirs garigebis baTilobis moTxovnis uf-
lebas maSinac, roca iZuleba momdinareobs mesame pirisa-
gan. saqarTvelos samoqalaqo kodeqsis 86-e muxlis mixed-
viT ki, garigebis baTilobas iwvevs iseTi iZuleba, romel-
sac Tavisi xasiaTiT SeuZlia gavlena moaxdinos pirze da
afiqrebinos, rom mis pirovnebas an qonebas realuri saf-
rTxe emuqreba. amdenad, palatis mosazrebiT, samoqala-
qo kodeqsis 86-e muxli garigebis dadebisas nebis gamov-
lenis Tavisuflebas icavs da efuZneba imas, rom nebis ga-
movlena mxolod maSin aris namdvili Sinagani nebis gamo-
xatuleba, Tu nebis formireba iZulebis da muqaris gare-
Se ganxorcielda.
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12. palatam ganmarta, rom imisaTvis, rom warmoiSvas sa-
davo garigebis baTilad cnobis samoqalaqo kodeqsis 85-
e-86-e muxlebiT gaTvaliswinebuli winapirobebi, sakmari-
si ar aris mosarCelis mxridan, mxolod, obieqturad ar-
sebuli iZulebis mdgomareobaze miTiTeba. aramed, saqme-
ze warmodgenili mtkicebulebebiT utyuarad unda dgin-
debodes mizezobrivi kavSiri qmedebasa (iZuleba/muqara)
da damdgar Sedegs (sadavo garigeba) Soris.

13. zemoaRniSnulidan gamomdinare, palatam miiCnia,
rom mocemul SemTxvevaSi, saqmisaTvis arsebiTi mniSvne-
lobisaa ara is garemoeba, realurad hqonda Tu ara pirve-
li mopasuxis mxridan mosarCelis cemisa, Tu muqaris
faqts adgili, aramed, saqmeze warmodgenili mtkicebu-
lebebis kvlevis Sedegad, pasuxi unda gaeces kiTxvas, aR-
niSnul Zaladobas/muqarasa da sadavo mindobilobis ga-
formebas Soris arsebobda, Tu ara, mizezobrivi kavSiri,
anu, iyo Tu ara 2008 wlis 24 seqtembers mosarCeleze gan-
xorcielebuli fizikuri/fsiqikuri Zaladobis mizani mo-
sarCelis mier sadavo mindobilobis gacemis iZuleba.

14. am mimarTebiT, palatam yuradReba miaqcia saqmeze
dakiTxul mowmeTa Cvenebebs: mowme l. a-is ganmartebiT, ...
mas Semdeg, rac mosarCele dabrunda saxlSi, SemosvlisTa-
nave dauwyo mopasuxem mas uSveri sityvebiT gineba da cema.
misi moTxovna iyo fuli da oqro, mopasuxe axsenebda sada-
vo uZrav qonebas. ... am faqtidan erTi kviris Tavze pirveli
mopasuxe daukavSirda mowmes, romelTanac imyofeboda mo-
sarCele da acnoba, rom surda masTan misvla meore mopasu-
xesTan erTad. iq misvlis Semdeg man moiTxova mosarCelis-
gan sadavo binis gadaformeba meore mopasuxeze generalu-
ri mindobilobiT; mosamarTlis SekiTxvaze, rodis daiwyo
konfliqti da ratom iyo mxareebs Soris aseTi dapirispi-
reba da ras iTxovda mopasuxe mosarCelisgan, mowmem aR-
niSna, rom 2008 wlamdec arsebobda uTanxmoeba mxareebs So-
ris, mopasuxe gauTaveblad iTxovda fuls, k. koSks, raTa
mepatrone yofiliyo da mosarCele mas ar gakareboda, ma-
Sin sadavo uZravi qoneba ar figurirebda (ix. 21.04.2015 sa-
samarTlo sxdomis oqmi, 14:06:41saaTi).

15. mowme d. x-i 2008 wlis 24 seqtembris faqtTan dakav-
SirebiT ganmartavs, rom pirveli mopasuxis mier mosarCe-
lis cemis faqts uSualod ar Seswrebia; garkveuli drois
gasvlis Semdeg mosarCelem gaumxila mas, rom pirvelma
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mopasuxem igi scema, Tumca, konkretulad cemis mizezi
sadavo miwis nakveTi ar yofila, razec daobdnen iyo k-i
koSki (ix. 21.04.2015 sasamarTlo sxdomis oqmi, 14:39:33 saa-
Ti).

16. mowme m. r-am ganacxada, rom uSualo Semswre ojaxu-
ri konfliqtisa igi ar yofila, mosarCele mas nacemi ar
unaxavs (ix. 21.04.2015 sasamarTlo sxdomis oqmi, 14:47:35;
14:48:03; 14:47:40 saaTi). mowmem aseve aRniSna, rom k-i koS-
kis irgvliv iyo ramdenime segmenti miwis nakveTi, rome-
lic k-i koSkis irgvliv gaaerTianes. misTvis miwis nakveT-
Tan dakavSirebiT konfliqtis Sesaxeb mosarCelisgan cno-
bili iyo, Tumca mosarCeles ar daukonkretebia, romel
miwis nakveTze iyo saubari. mowmem aseve aRniSna, rom mu-
qaris mowme uSualod ar yofila da piradad ar Seswrebia
(ix. 21.04.2015 sasamarTlo sxdomis oqmi, 14:50:51 saaTi).

17. amdenad, mowmeebi d. x-i da m. r-a miuTiTeben, rom
isini Zaladobis da muqaris faqts piradad ar Seswrebian
da maTTvis ucnobia, konfliqti ukavSirdeboda Tu ara sa-
davo uZrav qonebas.

18. xolo mowme l. a-is CvenebiT ki irkveva, rom mosar-
Celes da mopasuxes Soris konfliqti 2008 wels ar dawye-
bula da manamdec arsebobda.

19. imavdroulad, miuxedavad imisa, rom mowme adastu-
rebs mosarCelis cemis faqts, igi erTmniSvnelovnad ar
miuTiTebs im garemoebaze, rom aRniSnuli „cemisa da mu-
qaris` mizans mosarCelisagan sasurveli mindobilobis mi-
Reba warmoadgenda. misive ganmartebiT, mopasuxe mosar-
Celisgan fulsa da oqroulobas iTxovda.

20. palata aRniSnavs, rom maSin rodesac mowme l. a-e
(mosarCelis da) mxareTa Soris zogadad konfliqtur ur-
TierTobebze miuTiTebs, romelic „2008 wels ar dawyebu-
la~ da amasve adasturebs Tavad mosarCelec, aseT viTa-
rebaSi mosarCelis mtkicebis tvirTs warmoadgenda im ga-
remoebis utyuarad dadastureba, rom 2008 wlis 24 seq-
tembris konfliqtis (Tu sxva qmedebebis) mizezi da miza-
ni, swored, sadavo mindobilobis gaformebis miRweva iyo,
romlis safuZvelzec pirvel mopasuxes, Semdgom, sadavo
miwis nakveTze sakuTrebis ufleba unda moepovebina, Tum-
ca, saqmeSi warmodgenili werilobiTi mtkicebulebebisa
da mowmeTa Cvenebebis analizis safuZvelze, palatam mi-
iCnia, rom aseTi garemoeba ar dasturdeba. am Tvalsazri-
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siT, sagulisxmoa garemoeba, rom sadavo mindobiloba ga-
formebulia 2008 wels 15 oqtombers, xolo uZravi qone-
bis nasyidobis xelSekruleba ki, Semdgaria 4 wlis Semdeg
_ 2012 wlis 27 dekembers. Sesabamisad, mosarCelis ganmar-
teba, rom masze ganxorcielebuli „Zaladobis~ mizani mi-
wis nakveTze sakuTrebis uflebis mopoveba iyo, palatis
mosazrebiT, saqmeze warmodgenili mtkicebulebebis er-
TobliobiT, damajereblobas moklebulia.

21. saapelacio sasamarTlom ar gaizara apelantis pre-
tenzia 2014 wlis 17 ivnisis dauswrebeli gadawyvetlebis
gauqmebis aramarTebulobasTan dakavSirebiT da miuTiTa
Semdegze:

22. sssk-is 215-e muxlis me-3 nawilis Sesabamisad, am ka-
nonis miznebisaTvis sapatio mizezad CaiTvleba mxaris mi-
er Suamdgomlobisa da gancxadebis wardgenis SeuZleblo-
ba, rac gamowveulia avadmyofobiT, axlo naTesavis gar-
dacvalebiT an sxva gansakuTrebuli obieqturi garemoe-
biT, romelic misgan damoukidebeli mizeziT SeuZlebels
xdis sasamarTlo procesze gamocxadebas an/da Suamdgom-
lobisa da gancxadebis wardgenas. avadmyofoba dadastu-
rebul unda iqnes samedicino dawesebulebis xelmZRva-
nelis mier xelmowerili dokumentiT, romelic pirdapir
miuTiTebs sasamarTlo procesze gamocxadebis SeuZleb-
lobaze.

23. amdenad, saproceso norma pirdapir gansazRvravs
mtkicebulebis saxeobas, riTac SeiZleba dadasturebu-
lad iqnes miCneuli avadmyofoba, rogorc procesze war-
moudgenlobis sapatio garemoeba, kerZod, rogorc 215-e
muxlis danawesidan gamomdinareobs, aseT mtkicebulebas
warmoadgens samedicino cnoba, romelic xelmowerilia sa-
medicino dawesebulebis xelmZRvanelis mier da romelic
pirdapir miuTiTebs procesze gamocxadebis SeuZleblo-
baze.

24. gansaxilvel SemTxvevaSi, saCivris avtoris mier war-
modgenili samedicino cnobis safuZvelze dgindeba, rom
pacients 2014 wlis 17 ivniss diagnozis saxiT gulis iSemi-
uri daavadeba daudginda, xolo samkurnalo rekomenda-
ciebSi mieTiTa woliTi reJimis dacvis saWiroeba. aRniS-
nulidan gamomdinare, palatam miiCnia, rom pirveli in-
stanciis sasamarTlom aRniSnuli samedicino cnoba sru-
liad marTebulad miiCnia mxaris sasamarTlo sxdomaze ga-
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moucxadeblobis sapatioobis damadasturebel saTanado
da sakmaris mtkicebulebad.

25. saapelacio palatam ar gaiziara apelantTa Sedave-
ba damatebiTi gadawyvetilebis arakanonierebasTan dakav-
SirebiT da ganmarta Semedgi:

26. sssk-is 261-e muxlis pirveli nawilis „g~ punqtis Ta-
naxmad, gadawyvetilebis gamomtan sasamarTlos SeuZlia
Tavisi iniciativiT an mxareTa TxovniT gamoitanos dama-
tebiTi gadawyvetileba, Tu sasamarTlos ar gadauwyvetia
sasamarTlo xarjebis sakiTxi. amave muxlis me-3 nawilis
Tanaxmad, damatebiTi gadawyvetileba sasamarTlos gamo-
aqvs sasamarTlo sxdomaze, romlis Sesaxebac ecnobebaT
mxareebs, magram maTi gamoucxadebloba ver daabrkolebs
aseTi gadawyvetilebis gamotanas, xolo me-31 nawilis pir-
veli winadadebis Sesabamisad, sasamarTlo xarjebis sa-
kiTxs sasamarTlo ganixilavs zepiri mosmenis gareSe.

27. palatam aRniSna, rom advokatisaTvis gaweuli xarji
sssk-is 37-e muxlis konteqstSi sasamarTlos xarjad ar mi-
iCneva da igi sasamarTlos gareSe xarjad ganixileba. Sesa-
bamisad, misi anazRaureba sssk-is 261-e muxlis „g~ qvepun-
qtis reJims ar eqvemdebareba. ufro metic, advokatisaT-
vis gaweuli xarji, damkvidrebuli sasamarTlo praqtikiT,
arc damoukidebeli sasarCelo moTxovniT anazRaurebadi
kategoriaa. Tumca, palata miiCnevs, rom advokatis xarje-
bis anazRaurebis Taobaze warmodgenili moTxovna, erT-
erT sasarCelo moTxovnas warmoadgens, Sesabamisad, igi
sssk-is 261-e muxlis „a~ qvepunqtis konteqstSi unda iqnes
Sefasebuli. palatam miiCnia, rom Tu mxare samarTalwar-
moebis farglebSi, advokatisaTvis gaweuli xarjis anazRa-
urebas moiTxovs, miTiTebul moTxovnaze sasamarTlom ar-
sebiTad unda imsjelos, xolo, Tu im moTxovnis gamo, rom-
lis Sesaxebac mxareebma mtkicebulebani waradgines da ax-
sna-ganmartebani misces, Tumca, gadawyvetileba ar gamo-
tanila, damatebiTi gadawyvetileba unda iqnas miRebuli.
sssk-is 53-e muxlis pirveli nawilis Sesabamisad, mxaris mi-
er gaRebuli xarjebis gadaxda, romlis sasargeblodac iq-
na gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifos biujet-
Si sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakma-
yofilebulia nawilobriv, maSin, mosarCeles am muxlSi aR-
niSnuli Tanxa miekuTvneba sarCelis im moTxovnis propor-
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ciulad, rac sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnaTa im nawi-
lis proporciulad, romelzed mosarCeles uari eTqva. im
mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs,
romlis sasargeblodac gamotanilia sasamarTlo gadawyve-
tileba, sasamarTlo daakisrebs meore mxares gonivrul
farglebSi, magram araumetes davis sagnis Rirebulebis 4
procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswine-
biT, 2 000 laramde odenobiT.

28. palatam yuradReba gaamaxvila advokatisaTvis asa-
nazRaurebeli Tanxis odenobaze da ganmarta, rom warmo-
madgenlis daxmarebisaTvis gaweuli xarjebis odenobis
gansazRvrisas mxedvelobaSi unda iqnes miRebuli saqmis
moculoba, misi faqtobriv-samarTlebrivi sirTule, ag-
reTve, mxareTa qonebrivi mdgomareoba, maTi Semosavali da
sxva iseTi garemoebebi, romlebic warmomadgenlis daxma-
rebisaTvis gaweuli xarjebis odenobis gonivruli fargle-
bis dadgenas ganapirobebs. niSandoblivia, rom miTiTebu-
li garemoebebi gasaTvaliswinebelia sasamarTlos mxridan
sakuTari diskreciis gamoyenebis pirobebSi, mogebul mxa-
res advokatisaTvis gaweuli xarji 4%-mde aunazRauros.
4%-iani limiti im odenobis maqsimumia, romelic meore mxa-
res SeiZleba daekisros. am maqsimumis farglebSi sasamar-
Tlos SeuZlia, Tavisi SexedulebiT, gonivrul farglebSi
gansazRvros warmomadgenlis daxmarebisaTvis gaweuli xar-
jebis odenoba, romelic meore mxares unda daekisros. ase-
Ti wesi qmnis warmomadgenlis daxmarebisaTvis gaweuli xar-
jebis odenobis xelovnurad gazrdis dabrkolebas, rac
icavs im mxaris interesebs, romelsac am xarjis anazRau-
reba unda daekisros. saapelacio sasamarTlom aRniSna, rom
pirveli instanciis sasamarTlom warmomadgenlis daxmare-
bisaTvis gaweuli xarjebis odenoba 1000 lariT gansazRvra,
rac palatis mosazrebiT ar ewinaaRmdegeba sssk-is 47-e mux-
liT dadgenil standarts.

29. saapelacio palatis ganCineba orive mxarem gaasa-
Civra sakasacio wesiT. pirvelma kasatorma moiTxova gasa-
Civrebuli ganCinebis gauqmeba da sarCelis dakmayofile-
ba, agreTve warmomadgenlis momsaxurebis xarjebis anaz-
Raurebaze uaris Tqma.

31. meore kasatorma moiTxova gasaCivrebuli ganCine-
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bis gauqmeba da warmomadgenlis momsaxurebis xarjebis
srulad anazRaureba.

30. pirveli sakasacio saCivari ZiriTadad efuZneba pir-
veli apelantis mier saapelacio sasamarTloSi wardgeni-
li saCivris argumentebs, saxeldobr, kasatoris mosaz-
rebiT, sasamarTlom arasworad daadgina, rom 2008 wlis
15 oqtombers gaformebuli mindobiloba iZulebiT da mu-
qariT dadebul garigebas ar warmoadgens. kasatori uTi-
Tebs, rom meore mopasuxes Sesagebeli ar warmoudgenia
da arc 2014 wlis 17 ivnisis dauswrebeli gadawyvetileba
ar gausaCivrebia. Sesabamisad, mas ar gaubaTilebia mosar-
Celis argumentebi. mosarCelis mier wardgenili mtkice-
bulebebi ki, erTobliobaSi adasturebs sadavo garemoe-
bebs, kerZod: cnoba saavadmyofodan adasturebs im gare-
moebas, rom 2008 wlis 24 seqtembers mosarCele saswrafo
samedicino daxmarebis manqaniT gadaiyvanes saavadmyofo-
Si sisxlCaqcevebiT, marcxena Tvalbudis brolis dazia-
nebiT, tvinis SeryeviT da sxva simptomebiT; mowme l. a-is
Cvenebis Tanaxmad, mosarCele saavadmyofoSi moxvda imis
gamo, rom masze pirvelma mopasuxem fizikuri Zaladoba
ganaxorciela. mosarCelis mier sarCelis safuZvlad mi-
TiTebuli cemisa, iZulebisa da muqaris faqtebi dastur-
deboda agreTve mowmeTa CvenebebiT, romelTa Sinaarsi
saqmis ganmxilvelma saapelacio sasamarTlom arasaworad
Seafasa da Sesabamisad, daarRvia sssk-is 105-e muxli.

31. kasatori aseve sadavod miiCnevs misTvis mopasuxis
warmomadgenlis momsaxurebisaTvis gaweuli xarjebis da-
kisrebasac.

32. meore kasatori sadavod xdis warmomadgenlis mom-
saxurebisaTvis gaweuli xarjebis srulad aunazRaureb-
lobas. saxeldobr, misi mosazrebiT, sssk-is 53-e muxlis
swori ganmartebis SemTxvevaSi, mosarCeles srulad unda
aenazRaurebina mopasuxis mier gaweuli xarji, radgan ka-
nonis normatiuli Sinaarsi krZalavs davis sagnis Rire-
bulebis 4%-ze metis dakisrebas, Tumca dasaSvebad miiC-
nevs swored 4%-is dakisrebas, romlis Semcirebis ufle-
ba sasamarTlos ar aqvs.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi:
33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
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meTa palatis 2016 wlis 16 seqtembris ganCinebiT pirveli
sakasacio saCivari, xolo 28 seqtembris ganCinebiT ki, me-
ore sakasacio saCivari miRebul iqna warmoebaSi, samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk-is) 396-e muxliT
da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad.

34. sakasacio sasamarTlom, sssk-is 391-e muxlis Sesa-
bamisad, Seamowma sakasacio saCivrebis dasaSvebobis sakiT-
xi da miiCnevs, rom isini dauSveblad unda iqnes miCneuli
Semdeg garemoebaTa gamo:

35. mocemul SemTxvevaSi, pirveli sakasacio saCivriT
sadavoa 2008 wlis 15 oqtombris mindobilobis kanoniere-
ba. sanotaro aqtis baTilobis safuZvlad mosarCele mas-
ze ganxorcielebul iZulebas, muqaras asaxelebs. faqtob-
rivi garemoeba, romelic miuTiTebs sadavo garigebis mxa-
reTa nebis gamovlenis aranamdvilobaze, unda daamtki-
cos man, visac miaCnia, rom iZulebiT dadebuli garigebiT
Seilaxa misi ufleba (mxareTa Soris mtkicebis tvirTis
ganawileba). is faqtobrivi garemoeba, rom iZulebis gan-
xorcielebis faqtiT gamowveulma SiSma aiZula mosarCe-
le misi nebis sawinaaRmdegod gaeca mindobiloba, sssk-is
102-e muxlis dacviT man ver daadastura, rac ssk-is 85-e
muxlis Tanaxmad, gadamwyvetia garigebis baTilad cnobi-
saTvis. aRniSnuli garemoebebis dasadastureblad sakma-
ris mtkicebulebad mxolod mosarCele mxaris axsna-gan-
marteba ver iqneba miCneuli. kasatori verc saapelacio
sasamarTlos mier saproceso normebis darRvevas adas-
turebs, sssk-is 105-e muxlis safuZvelze mowmeTa Cvene-
bebisa da sxva mtkicebulebaTa araswori Sefasebis kon-
teqstSi. Sesabamisad, sakasacio palatas miaCnia, rom war-
modgenili ar aris dasaSvebi da dasabuTebuli sakasacio
pretenzia.

36. sakasacio palata arc meore sakasacio saCivris da-
sabuTebas iziarebs da miaCnia, rom warmomadgenlis mom-
saxurebisaTvis gaweuli xarjebis sanacvlo anazRaurebis
ssk-is 47-e da 53-e muxlebiT dadgenili normatiuli dana-
wesi saapelacio sasamarTlom sworad ganmarta da am Tval-
sazrisiT, sakasacio saCivari dausabuTebelia. saxeldobr,
sakasacio palata ganmartavs, rom advokatis momsaxure-
bisaTvis gaweuli xarjis meore mxarisaTvis dakisrebis sa-
kiTxis gadawyvetis wesi mocemulia sssk-is 53-e muxlSi.
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normis pirveli nawilis danawesiT, im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, sasamarTlo daa-
kisrebs meore mxares gonivrul farglebSi, magram arau-
metes davis sagnis Rirebulebis 4%-isa. normis dispozi-
cia imgvarad aris formulirebuli, rom ar adgens gaweu-
li xarjis sanacvlo anazRaurebis erTmniSvnelovn ode-
nobas, aramed am odenobis gonivrulad gansazRvris uf-
lebas utovebs sasamarTloebs. kanondeblis amgvari mid-
goma ganpirobebulia im mosazrebiT, rom advokatis mom-
saxurebaSi gadaxdili xarjebis sanacvlo anazRaurebam
dausabuTeblad ar unda SezRudos procesis monawile
mxaris ufleba da ar unda Seqmnas warmomadgenlis daxma-
rebisaTvis gaweuli xarjebis odenobis xelovnurad gaz-
rdis procesualuri safuZveli; normis amgvari Sinaarsis
mizania procesis monawile meore mxaris uflebebis dau-
sabuTebeli SezRudvis Tavidan acileba. gonivrulobis
kriteriumad ki, kanonmdebeli miiCnevs davis sagnis Ri-
rebulebis araumetes 4%-s. niSandoblivia, rom davis sag-
nis Rirebulebis 4% warmoadgens zeda zRvars (kanoniT
dadgenil maqsimalur odenobas), romlis farglebSic xde-
ba xarjebis odenobis sasamarTlosmieri gansazRvra da am
TvalsazrisiT, mxedvelobaSi miiReba konkretulad ra iu-
ridiuli mniSvnelobis mqone qmedebebi iqna ganxorciele-
buli advokatis mier, ra saxis adamianuri resursi daixar-
ja, saqmis warmoebis romel etapze procesis monawile ro-
melma mxarem gaswia igi da sxv. mocemul SemTxvevaSi, dad-
genilia, rom mopasuxem warmomadgenlis daxmarebisaTvis
gaswia garkveuli xarji, romelic saapelacio sasamar-
Tlos mier gonivrulad miCneuli odenobiT daekisra mo-
sarCeles, Sesabamisad, ar arsebobs meore sakasacio saCiv-
ris dakmayofilebis safuZveli.

37. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivrebis dasaSvebobis sssk-is 391-e muxliT gaTva-
liswinebuli romelime safuZvlis arseboba, vinaidan nor-
mis danawesiT sakasacio saCivari qonebriv da sxva araqo-
nebriv davebSi dasaSvebia, Tu: a) saqme mniSvnelovania sa-
marTlis ganviTarebisa da erTgvarovani sasamarTlo praq-
tikis CamoyalibebisaTvis; b) saapelacio sasamarTlos ga-
dawyvetileba gansxvavdeba am kategoriis saqmeebze saqar-
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Tvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan; g) saapelacio sasamarTlos mier saqme ganxilu-
lia mniSvnelovani saproceso darRveviT, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze; d) ga-
saCivrebulia saapelacio sasamarTlos meore dauswrebe-
li gadawyvetileba an ganCineba dauswrebeli gadawyveti-
lebis ucvlelad datovebis Taobaze. rogorc saqmis masa-
lebiT irkveva, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
kasatorebi miuTiTeben raime iseT saproceso darRveva-
ze, romelsac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze, ris gamoc sakasacio saCivrebs ara aqvT war-
matebis perspeqtiva.

38. sakasacio saCivrebi ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan.

39. amasTan, sakasacio saCivrebis ganxilvisa da sakasa-
cio sasamarTlos axali gadawyvetilebis miRebis saWiro-
eba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT, vinaidan ssk-is 85-e muxlis samarTleb-
riv da sssk-is 47-e da 53-e muxlebiT gaTvaliswinebul pro-
cesualur sakiTxebTan dakavSirebiT arsebobs sasamar-
Tlos mier myarad dadgenili praqtika.

40. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas warmodgenili sakasacio saCivrebi, ris ga-
moc maT uari unda eTqvas ganxilvaze.

41. pirveli kasatori gaTavisuflebulia saxelmwifo
baJis gadaxdisagan.

42. meore kasatoris mier gadaxdili saxelmwifo baJis
(300 lari) 70% (210 lari) ki, sssk-is 401-e muxlis me-4 nawi-
lis Tanaxmad unda daubrundes meore kasators.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da
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d a a d g i n a:

1. m. a-ias sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. c. g-ias sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

3. kasator c. g-ias ukan daubrundes m. e-is mier 2016
wlis 26 seqtembers sagadaxado davalebiT #0 gadaxdili
saxelmwifo baJidan (300 lari) _  210 lari Semdegi angari-
Sidan: q. Tbilisi, „saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ... .

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

faqtebi, romlebic ar saWiroeben mtkicebas

gadawyvetileba
saqarTvelos saxeliT

#as-341-326-2016 21 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. ss `T-i~ (SemdegSi: mosarCele, saaqcio sazogadoeba /

ss/, meore apelanti an kasatori) 2005 wlamde flobda S.p.s.
`j-is~ (SemdegSi: pirveli sawarmo) sawesdebo kapitalSi
35%-ian wils, S.p.s. `j-is~ (SemdegSi: meore sawarmo) sawes-
debo kapitalSi 35%-ian wils da S.p.s. `j-is~ (SemdegSi: me-
same sawarmo) sawesdebo kapitalSi 40%-ian wils. Tavis
mxriv, q. Tbilisis meria (SemdegSi: mopasuxe, meria, pirve-
li apelanti an kasatori) imave periodSi flobda am saaq-
cio sazogadoebis aqciaTa 50.1%-ian wils.

2. winamdebare ganCinebis pirvel punqtSi dasaxelebu-
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li ss-is sameTvalyureo sabWos 2005 wlis 10 oqtombris
gadawyvetilebiT, imave wlis 4 noembers Catarda aqcio-
nerTa kreba, romelzec aqciaTa sakontrolo paketis
(50,1%) mflobelma aqcionerma (meriam), miiRo gadawyve-
tileba saaqcio sazogadoebis kuTvnili wilebis, Sesaba-
misad, pirvel sawarmoSi _ 35%, meore sawarmoSi _ 35% da
mesame sawarmoSi _ 40%, usasyidlod, sakuTar Tavze gada-
cemis Sesaxeb (ix. `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis imxanad moqmedi redaqciis 54.6 `k~ da 54.7 muxlebi).

3. ss-sa da merias Soris, 2005 wlis 30 dekembers, daido
pirvel, meore da mesame sawarmoSi mosarCelis kuTvnili
wilebis mopasuxisaTvis usasyidlod gadacemis garigebe-
bi.

4. meriam, gadaxdis ganvadebiT nasyidobis xelSekru-
lebebis safuZvelze, am ganCinebis pirvel punqtSi miTi-
Tebuli sami sawarmos yofili wilebi, romelic usasyid-
lod miiRo saaqcio sazogadoebisagan, gayida Semdegi qro-
nologiiT: 2008 wlis 22 maiss, pirveli sawarmos yofili
35%-iani wili, 4 351 000 (oTxi milion samas ormocdaTer-
Tmeti aTasi) aSS dolarad; meore sawarmos yofili 35%-
iani wili, 2008 wlis 30 dekembers, 1 000 000 (erTi milioni)
aSS dolarad; mesame sawarmos yofili 40%-iani wili, 2009
wlis 10 Tebervals, 1 000 000 (erTi milioni) aSS dolarad
(ix. xelSekrulebebi; saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk, 524-e, 477-e muxlebi).

5. saqarTvelos uzenaesi sasamarTlos 2012 wlis 14 no-
embris gadawyvetilebiT, dakmayofilda saaqcio sazoga-
doebis 15,3%-is mflobeli wilis aqcionerTa sakasacio sa-
Civari, romlis safuZvelzec dakmayofilda am ukanas-
knelTa mier ss-isa da meriis winaaRmdeg aRZruli sarCe-
li; sakasacio sasamarTlos am gadawyvetilebiT baTilad
iqna cnobili ss-is 2005 wlis 4 noembris aqcionerTa kre-
bis oqmi da amave oqmis safuZvelze 2005 wlis 30 dekem-
bers, ss-sa da merias Soris pirvel, meore da mesame sawar-
moSi mosarCelis (saaqcio sazogadoebis) kuTvnili wile-
bis usasyidlod gadacemis Sesaxeb gaformebuli xelSek-
rulebebi (ix. am gadawyvetilebis 2-4 punqtebi; aseve susg
#as-1194-1455-09). sakasacio sasamarTlos ganmartebiT, ss
krebis oqmis dRis wesrigis meore sakiTxi exeboda merias-
Tan dasadeb garigebas da Tavad meria ar iyo uflebamosi-
li, mieRo kenWisyraSi monawileoba.
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6. merias 2006-2007-2008 sameurneo wlebSi, dividende-
bi ar miuRia. pirvel, meore da mesame sawarmoebSi (ix. am
gadawyvetilebis pirveli punqti) arc gaunawilebeli di-
videndebis akumulireba momxdara mogebis ararsebobis ga-
mo.

7. saqmeSi ganTavsebuli auditoruli daskvnis Tanax-
mad, pirvel sawarmoSi mopasuxis 35%-iani wilis sabazro
Rirebuleba gansazRvrulia _ 4 351 000 aSS dolariT, meo-
re sawarmoSi _ mopasuxis 35%-iani wilis sabazro Rirebu-
lebaa 0 aSS dolari, mesame sawarmoSi _ mopasuxis 40%-iani
wili Sefasebulia 988 000 aSS dolariT.

8. saaqcio sazogadoebam, 2014 wlis 29 maiss, sarCeli
aRZra mopasuxis winaaRmdeg da moiTxova, am ukanaskneli-
saTvis, mosarCelisadmi miyenebuli zianis _ 6 351 000 (eq-
vsi milion samas ormocdaTerTmeti aTasi) aSS dolaris
dakisreba, ssk-is 976.1 muxlis `a~ qvepunqtisa da 979.2 mux-
lis safuZvelze; mosarCelis ganmartebiT, mopasuxem ba-
Tili garigebis safuZvelze miRebuli qonebis realiza-
ciiT miiRo es Tanxa. ss-am, aseve, moiTxova mopasuxisaT-
vis 600 000 (eqvsasi aTasi) laris dakisreba, ssk-is 979.1 mux-
lis Sesabamisad, rac dividendis saxiT miiRo meriam; ase-
ve, moiTxova miuRebeli Semosavlis saxiT, ssk-is 411-e mux-
liT, sarCelis aRZvridan gadawyvetilebiT dakisrebuli
Tanxis srul anazRaurebamde, dakisrebuli Tanxis wliu-
ri 6% (ix. sarCeli).

9. mopasuxem moTxovnis gamomricxveli SesagebliT ar
cno mis winaaRmdeg aRZruli sarCeli da ganmarta, rom
04.11.2005w. aqcionerTa krebaSi monawileobdnen meriisa
da bankis `r-a~ warmomadgenlebi, amasTan, meriisaTvis wi-
lebis daTmoba moxda Tavad ss-is gadawyvetilebiT. mo-
sarCeles sadavod ar gauxdia krebis oqmi, piriqiT, nasyi-
dobis xelSekrulebebi gaaforma mopasuxesTan. saqarTve-
los uzenaesi sasamarTlos 2012 wlis 14 noembris gadaw-
yvetilebis SedegTan (ix. am gadawyvetilebis me-5 punqti)
dakavSirebiT, meriam miuTiTa, rom sarCeli aRZra ara ss-
am, aramed misma ramdenime aqcionerma, metic, am davaSi ss
sakuTari aqcionerebis, rogorc mosarCeleebis procesu-
alur mowinaaRmdege mxares warmoadgenda da samarTleb-
rivad iziarebda meriis pozicias. mopasuxis ganmartebiT,
ss-as arc wilebis gadacemis procesSi da arc Semdeg aR-
niSnuli faqti sadavod ar gauxdia, Sesabamisad, surda mis
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mflobelobaSi arsebuli wilebis meriisaTvis usasyid-
lod gadacema, amdenad, dausabuTebelia, sakasacio sasa-
marTlos mier 14.11.2012w. miRebuli gadawyvetilebis sa-
fuZvelze, mosarCelis mier zianis anazRaurebis moTxov-
na. mopasuxis pretenzia Seexo aRZruli sarCelis xandaz-
mulobasac (ix. Sesagebeli; aseve, saqalaqo sasamarTlos
gadawyvetileba).

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 16 ianvris gadawyvetilebiT ss-is sar-
Celi nawilobriv dakmayofilda da, mis sasargeblod, meri-
as 5 339 000 aSS dolaris gadaxda daekisra, xolo dakmayo-
filebuli moTxovnis Sesabamisad, mopasuxes, mosarCelis
sasargeblod, daekisra 2000 laris gadaxda iuridiuli mom-
saxurebis xarjebis asanazRaureblad, aseve, saxelmwifo
baJi _ 4137.5 lari. ss-as uari eTqva miuRebeli Semosavlis
dakisrebis Sesaxeb moTxovnis dakmayofilebaze.

11. sasamarTlom davis mosawesrigeblad gamoiyena ssk-
is 317-e, 976.1. `a~, 979.1, 128.3.-e, 411-e, 412-e muxlebi da
ganmarta, rom usafuZvlo gamdidrebis normebis Sesatyvi-
sad, sasarCelo moTxovnis dakmayofilebisaTvis saxeze un-
da iyos ramdenime piroba, kerZod, mopasuxe unda gamdid-
rdes; mopasuxis gamdidreba unda gamoiwvios mosarCelis
qmedebam, qmedebasa da Sedegs Soris unda arsebobdes mi-
zezobrivi kavSiri, mopasuxis gamdidreba, rogorc Sede-
gi, unda iyos ukanono, anu mas ar unda hqondes kanonismi-
eri SesaZlebloba, kompensaciis gareSe miiTvisos aRniS-
nuli qoneba. romelime am pirobis ararseboba gamoricxavs
usafuZvlo gamdidrebis normebis mixedviT piris moTxov-
nis dakmayofilebas.

12. sasamarTlom dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-5 punqtebSi miTiTebuli faqtobrivi gare-
moebebi da ganmarta, rom gansaxilvel SemTxvevaSi, ss iT-
xovda usafuZvlo gamdidrebis samarTlebrivi Sedegebi-
dan gamomdinare, mopasuxisaTvis 6 351 000 aSS dolaris
dakisrebas, romelic meriam miiRo baTili garigebis safuZ-
velze miRebuli qonebis realizaciiT.

13. sasamarTlos daskvniT, saxezea is mdgomareoba, rom
mopasuxes gasxvisebuli aqvs dasabrunebeli wili, ris ga-
moc mosarCeles ssk-is 979-e muxlis me-2 punqtis Tanax-
mad, unda aunazRaurdes misi Rirebuleba.

14. sasamarTlom auditoruli daskvnis (ix. am gadawyve-
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tilebis me-7 punqti) gaTvaliswinebiT, aRniSna, rom nas-
yidobis xelSekrulebebiT gansazRvruli fasi warmoad-
gens mxareTa mier wilis mimarT arsebuli interesis gaT-
valiswinebiT SeTanxmebul fass da ara wilis realur Ri-
rebulebas. Sesabamisad, sasamarTlom daaskvna, rom wilis
Rirebulebis gansazRvrisas gaTvaliswinebuli unda iqnes
misi realuri Rirebuleba da ara is Rirebuleba, ra fasic
mxarebma daafiqsires nasyidobis xelSekrulebaSi.

15. sasamarTlom ar gaiziara meriis pretenzia, rom ga-
rigebaTa baTilobis moTxovniT sarCelis aRZvra aqcione-
rebis da ara Tavad ss-is mier adasturebda, sawarmos kuT-
vnili wilebis usasyidlo gankargvis Taobaze mosarCelis
namdvili nebis arsebobas. sasamarTlos msjelobiT, is ga-
remoeba, rom ss-as ar hqonda wilis usasyidlod gadace-
mis survili dadasturebuli iyo ss-isa da mopasuxis wina-
aRmdeg ss-is aqcionerTa mier aRZruli sarCeliT da am da-
vaze miRebuli saboloo SedegiT, rac asaxulia saqarTve-
los uzenaesi sasamarTlos 14.11.2012w. gadawyvetilebaSi
(ix. am gadawyvetilebis me-5 punqti).

16. sasamarTlom ganmarta, rom mosarCele moTxovnis
samarTlebriv safuZvlad uTiTebda ssk-is 976-e-979-e mux-
lebze, Sesabamisad, mopasuxis mtkiceba, rom 2005 wlis 4
noembris krebis oqmisa da mis safuZvelze gaformebuli
qonebis usasyidlod gadacemis xelSekrulebebis baTilad
cnobis moTxovniT sarCeli aRZra ara ss-am, aramed misma
aqcionerebma, mosarCeles (saaqcio sazogadoebas) ar ar-
Tmevda zianis anazRaurebis moTxovnis uflebas.

17. sasamarTlom ar gaiziara meriis mtkiceba, rom sa-
sarCelo moTxovna ganxorcielebadi ar iyo, radgan mosar-
Celes moTxovnis ufleba warmoeSva 2005 wlidan, rode-
sac mopasuxes usasyidlod gadasca kuTvnili wilebi, rac
sarCelis xandazmulobas adasturebda. sasamarTlom, ssk-
is 128-e muxlis me-3 nawilze miTiTebiT, xandazmulobis
saerTo, aTwlian vadaze imsjela, romelic dadgenilia
yvela im urTierTobisaTvis, romelic ar iTvaliswinebs
specialur vadas, gansaxilvel SemTxvevaSi ki, usafuZvlo
gamdidrebis institutsac ukavSirdeboda. amdenad, sasar-
Celo xandazmulobis vadis sarCelis aRZvridan (ix. am ga-
dawyvetilebis me-8 punqti) aTvlis SemTxvevaSic ki, 10-
wliani vada gasuli ar iyo.

18. mosarCelis moTxovna, dividendis saxiT, mopasuxis
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mier miRebuli 600 000 laris mosarCelis sasargeblod da-
kisrebis Sesaxeb, sasamarTlom uaryo am ganCinebis me-6 pun-
qtSi dadgenili faqtobrivi garemoebis gaTvaliswinebiT.

19. sasamarTlom, aseve ar daakmayofila mosarCelis
moTxovna, mis sasargeblod, gadawyvetilebiT dakisrebu-
li Tanxis wliuri 6%-is odenobiT, miuRebeli Semosavlis
saxiT, mopasuxisTvis dakisrebis Taobaze, radgan ssk-is
411-e, 412-e muxlebze dayrdnobiT, ss-am ver daamtkica,
Tanxis sadepozito angariSze ganTavsebis SesaZlebloba.

20. saqalaqo sasamarTlos 2015 wlis 16 ianvris gadaw-
yvetileba saapelacio wesiT gaasaCivra orive mxarem. me-
riam (pirveli apelanti) moiTxova sarCelis dakmayofile-
bul nawilSi gasaCivrebuli gadawyvetilebis gauqmeba da,
axali gadawyvetilebis miRebiT, ss-is sarCelis uaryofa.
saaqcio sazogadoebam (meore apelanti) nawilobriv gaasa-
Civra saqalaqo sasamarTlos gadawyvetileba da, saapela-
cio sasamarTlos mier axali gadawyvetilebis miRebiT, mo-
iTxova sarCelis dakmayofileba imgvarad, rom mopasuxes
dakisreboda 1 012 000 (erTi milion TormeTi aTasi) aSS
dolari. mosarCelem moiTxova, aseve, sarCelis aRZvris
dRidan meriisaTvis dakisrebuli Tanxis wliuri Tanxis
6%-is dakisreba mopasuxisaTvis da iuridiuli momsaxu-
rebis xarjebis anazRaureba. dividendis dakisrebis na-
wilSi, apelants moTxovna ar dauyenebia. saaqcio sazoga-
doebam gaasaCivra, aseve, saqalaqo sasamarTlos
16.01.2015w. saoqmo ganCineba.

21. mopasuxem (pirveli apelanti) Semdeg saapelacio ar-
gumentebze miuTiTa:

21.1. dausabuTebelia gasaCivrebuli gadawyvetileba,
ssk-is 317-e da 976.1. `a~ muxlebis safuZvelze, mopasuxi-
saTvis dasabrunebeli wilebis Rirebulebis dakisrebis
Taobaze, radgan samoqalaqo kodeqsi iTvaliswinebs, ro-
gorc usafuZvlo gamdidrebis safuZvelze mxarisaTvis
qonebis Rirebulebis dakisrebis samarTlebriv winapiro-
bas, aseve, aRniSnuli valdebulebis gamomricxav garemo-
ebas. mocemul SemTxvevaSi, saxezea ssk-is 976-e muxlis me-
ore nawilis `g~ punqtiT gaTvaliswinebuli safuZvlebi,
kerZod, saqmeSi arsebuli faqtobrivi garemoebebis gaT-
valiswinebiT, mopasuxes, rogorc mimRebs, SeeZlo evara-
uda, rom Semsrulebels (ss-as) surda gadacema da aseTi
garemoebebis arsebobis SemTxvevaSi, ukve aRar eniWeba
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mniSvneloba 976-e muxlis pirveli nawilis pirobebs, ker-
Zod, im faqts, rom uzenaesi sasamarTlos 14.11.2012w. ga-
dawyvetilebiT baTilad aris cnobili aqcionerTa krebis
oqmi da mosarCelesa da mopasuxes Soris dadebuli xel-
Sekrulebebi. mopasuxem miuTiTa imave garemoebebze, rac
mis SesagebelSia dafiqsirebuli (ix. am gadawyvetilebis
me-9 punqti);

21.2. gasaCivrebul gadawyvetilebaSi ar aris dasabuTe-
buli, Tu ratom ar arsebobda ukan dabrunebis moTxovnis
dakmayofilebis gamomricxavi garemoebebi. sasamarTlom
arasworad gamoiyena ssk-is 976-e muxlis pirveli nawilis
`a~ punqti, amasTan, ar gamoiyena kanoni, romelic unda ga-
moeyenebina, kerZod, ssk-is 976-e muxlis meore nawilis
`g~ punqti. gasaCivrebul gadawyvetilebaSi ar aris Sefa-
sebuli saqmisaTvis mniSvnelobis mqone mTeli rigi gare-
moebebi.

22. mosarCelem (meore apelanti) saapelacio saCivarSi
Semdeg garemoebebze miuTiTa:

22.1. gadawyvetilebis miRebisas, sasamarTlos unda ga-
eTvaliswinebina swored is sikeTe, rac realurad miiRo
mopasuxem mosarCelis kuTvnili qonebis realizaciis Se-
degad da ara is cifrebi, rac auditorul SefasebebSia asa-
xuli. sasamarTlom ar gaiTvaliswina is garemoeba, rom zi-
anis anazRaurebisa da misi odenobis ganmsazRvreli kri-
teriumebi, pirvel rigSi, dakavSirebulia TviT am qonebis
TaviseburebebTan, mis brunvaunarianobasTan da saSualo
mesakuTris mier am qonebis Cveulebrivi sameurneo miz-
nebiT moxmarebasTan. fuladi valdebulebis darRvevis
dros, Tavad fulis Taviseburebidan gamomdinare, igi gan-
sxvavebuli unda iqnes sxva qonebrivi urTierTobis obi-
eqtebisgan. am dros mxedvelobaSia misaRebi fulis unika-
luri Tviseba, romelsac yovelTvis SeuZlia sargeblis mo-
tana. imis gaTvaliswinebiT, rom davis sagans mopasuxis-
Tvis swored fuladi Tanxis dakisreba warmoadgenda, sar-
Celis aRZvris dRidan, gadawyvetilebiT dakisrebuli
Tanxis srulad gadaxdamde, sasamarTlos mopasuxisTvis
unda daekisrebina sabanko anabris saprocento ganakveTi
wliuri 6%, radgan meriis mier fulis dabrunebis SemTxve-
vaSi, ss SeZlebda sadavo Tanxidan, misi depozitze gan-
TavsebiT, minimaluri Semosavlis miRebas;

22.2. arasworia Tbilisis saqalaqo sasamarTlos 2015
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wlis 16 ianvris saoqmo ganCineba, romliTac mosarCeles
uari eTqva iuridiuli daxmarebisTvis gaweuli xarjis ga-
wevis damadasturebeli mtkicebulebebis saqmeze darTva-
ze. aRniSnuli dokumenti sasamarTloSi wardgenilia ga-
dawyvetilebis gamocxadebamde, amasTan, am mtkicebule-
biT ar momxdara sasarCelo moTxovnis gazrda an raime sa-
xiT cvlileba, rac araTanabar pirobebSi Caayenebda mopa-
suxes da daarRvevda mxareTa SejibrebiTobis princips.

23. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 19 Tebervlis ganCinebiT mosarCe-
lisa da mopasuxis saapelacio saCivrebi ar dakmayofil-
da, gasaCivrebuli gadawyvetileba darCa ucvlelad.

24. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos daskvnebi da Sefasebebi saqmis faqtobriv da samar-
Tlebriv sakiTxebTan dakavSirebiT (sssk-is 390-e muxlis
me-3 nawilis `g~ muxli), dadgenilad miiCnia winamdebare
ganCinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemo-
ebebi da, ssk-is 385-e muxlis da 976.1. muxlis `g~ qvepun-
qtis safuZvelze, ganmarta, rom kondiqciuri valdebu-
lebis warmoSobisaTvis saxeze unda iyos erTi piris gam-
didreba meoris xarjze da aseTi gamdidreba moklebuli
unda iyos samarTlebriv safuZvels, romelic an Tavidan-
ve ar arsebobda, an SemdgomSi moiSala. amasTan, mniSvne-
loba ara aqvs im garemoebas, Tu ris Sedegad dadga usa-
fuZvlo gamdidrebis faqti _ Tavad dazaralebulis moq-
medebis, gamdidrebulis moqmedebis, Tu mesame pirTa moq-
medebis Sedegad an ganxorcielda Tu ara igi maTi nebis
sawinaaRmdegod. aseve, ar aqvs mniSvneloba am samarTalur-
TierTobaSi monawile subieqtTa braleulobas, keTilsin-
disierebasa da maT mier ganxorcielebuli moqmedebebis
marTlzomierebas, Tu marTlwinaaRmdegobas. kondiqciu-
ri valdebulebis arsebobis samarTlebrivi safuZvliT,
sarCelis dasakmayofileblad mniSvnelovania, dadgindes
mxolod obieqturi Sedegi, rac gulisxmobs erTi piris mi-
er meoris xarjze raime samarTlebrivi sikeTis SeZenas
(dazogvas) Sesabamisi samarTlebrivi safuZvlis arsebo-
bis gareSe. aseve, aucilebelia, rom gamdidreba moxdes
sxvis xarjze, ris Sedegadac erTi piris qoneba izrdeba
meoris qonebis Sesabamisi Semcirebis xarjze. amdenad,
usafuZvlo gamdidrebis Sedegad warmoSobili valdebu-
lebebis upirvelesi funqcia kreditoris adrindel qo-
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nebriv mdgomareobaSi aRdgenis samarTlebrivi uzrun-
velyofaa. qonebis naturiT dabrunebis SeuZleblobis
SemTxvevaSi ki, unda anazRaurdes qonebis is Rirebule-
ba, rac mas realurad gaaCnda.

25. sasamarTlom ar gaiziara meriis mosazreba imis Tao-
baze, rom saxeze iyo ssk-is 976-e muxlis meore nawilis `g~
qvepunqtiT gaTvaliswinebuli safuZvlebi /`usafuZvlo
gamdidrebis SemTxvevaSi ukan dabrunebis moTxovna gamo-
ricxulia, Tu mimRebs SeeZlo evarauda, rom Semsrule-
bels surda gadacema~/, miuxedavad imisa, arsebobs Tu ara
am muxlis pirveli nawilis pirobebi da miTiTebuli nor-
mis Sesabamisad, SeuZlebelia, mas daekisros ukan dabru-
nebis valdebuleba.

26. sasamarTlom miiCnia, rom mocemul davaSi SeuZle-
beli iyo miTiTebuli normis gamoyeneba da ganmarta, rom
im SemTxvevaSi, rodesac baTili garigebis Sedegebi exeba
mesame piris interesebs, zemoT miTiTebuli normis gamo-
yeneba SeuZlebelia. Tu dava ar moicavs mxolod davis uSu-
alo monawileebis interesebs da mxares SeeZlo evarauda,
rom Semsrulebels surda baTili garigebis sagnis mimRe-
bisaTvis gadacema, usafuZvlo gamdidrebis sagnis ukan
dabrunebis moTxovna gamoricxulia.

27. sasamarTlom imsjela, rom im mocemulobaSi, rode-
sac mosarCelis aqcionerebma 2008 wels daiwyes dava sasa-
marTloSi mopasuxisa (meria) da mosarCelis (ss) winaaR-
mdeg, ss-is partniorTa krebis oqmis baTilad cnobisa da
mopasuxesa da mosarCeles Soris dadebuli wilis daTmo-
bis xelSekrulebis baTilad cnobis moTxovniT, raTa aq-
cionerTa interesis gaTvaliswinebiT, mosarCelis wile-
bi sxva sazogadoebebSi, erT-erT partniors ar gadasce-
moda, mopasuxes ar unda hqonoda molodini, rom sazoga-
doebis survili iyo, meriisaTvis wilebis sakuTrebaSi
usasyidlod gadacema.

28. sasamarTlom am gadawyvetilebis me-4, me-7 punqteb-
Si miTiTebuli garemoebebisa da ssk-is 979-e muxlis meo-
re nawilis safuZvelze, gaiziara saqalaqo sasamarTlos
msjeloba, rom konkretul SemTxvevaSi saxeze iyo ara wi-
lebis nasyidobis xelSekrulebiT gaTvaliswinebuli fa-
sis gadaxdis valdebuleba, aramed TiToeul sawarmoSi ar-
sebuli wilis realuri Rirebulebis anazRaurebis samar-
Tlebrivi safuZveli.
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29. saapelacio sasamarTlom miiCnia, rom qvemdgomma sa-
samarTlom marTebulad ar daakmayofila mosarCelis
moTxovna, zianis anazRaurebis saxiT, miuRebeli Semosav-
lis dakisrebis Taobaze, im motiviT, rom mosarCelem ver
daadastura, konkretuli zianis arseboba, rac savarau-
do iyo mopasuxisaTvis da warmoadgenda mopasuxis zianis
gamomwvevi moqmedebis uSualo Sedegs. sasamarTlom ase-
ve aRniSna, rom vinaidan wilis miRebis Sedegad mopasuxes
ar miuRia dividendebi. gaugebari iyo, Tu ra saxiT SeiZ-
leboda Tanxis sabanko angariSebze ganTavsebiT, sargeb-
lis miReba.

30. sasamarTlom miiCnia, rom gasaCivrebuli gadawyve-
tilebiT, sssk-is 53-e muxlis pirveli nawilis Sesabami-
sad, marTebulad iyo ganawilebuli mxareTa Soris sarCel-
ze gadaxdili saxelmwifo baJi da iuridiuli momsaxure-
bisTvis gaweuli xarjebi.

31. saapelacio sasamarTlos 2016 wlis 19 Tebervlis
ganCineba sakasacio wesiT gaasaCivres mxareebma.

32. mopasuxem (pirvelma kasatorma) moiTxova gasaCiv-
rebuli ganCinebis gauqmeba da, axali gadawyvetilebis mi-
RebiT, sarCelis uaryofa Semdeg sakasacio pretenziebze
dayrdnobiT:

32.1. sasamarTlom ar imsjela saqmisaTvis mniSvnelo-
bis mqone mTel rig garemoebebze, xolo mopasuxis argu-
mentacia arasworad Seafasa, ris gamoc gasaCivrebuli gan-
Cineba ar aris iuridiulad sakmarisad dasabuTebuli da
misi dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi Sefaseba SeuZlebelia.

32.2. sasamarTlom arasworad gamoiyena ssk-is 976-e mux-
lis pirveli nawilis `a~ qvepunqti, mocemul SemTxvevaSi
arsebobs ssk-is 976-e muxlis me-2 nawilis `g~ qvepunqtiT
gaTvaliswinebuli safuZvlebi, kerZod, saqmeSi arsebu-
li faqtobrivi garemoebebis gaTvaliswinebiT, mopasuxes,
rogorc mimRebs, SeeZlo evarauda, rom Semsrulebels
surda gadacema da aseTi garemoebebis arsebobis SemTxve-
vaSi, ukve mniSvneloba aRar eniWeba ssk-is 976-e muxlis
pirveli nawilis winapirobebs, kerZod, im faqts, rom sa-
qarTvelos uzenaesi sasamarTlos 2012 wlis 14 noembris
#as-1194-1455-09 gadawyvetilebiT, baTilad iqna cnobi-
li aqcionerTa 04.11.2005w. krebis oqmi da mis safuZvelze
mosarCelesa da mopasuxes Soris 30.12.2005w. gaformebu-
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li xelSekrulebebi.
32.3. meriisaTvis (mopasuxisaTvis) wilebis daTmoba mox-

da Tavad saaqcio sazogadoebis (mosarCelis) gadawyveti-
lebiT, mosarCeles igi sadavod ar gauxdia, piriqiT, wi-
lis daTmobis Sesabamisi xelSekrulebebi gaaforma mosar-
CelesTan da pretenzia ar gamouTqvams. meriisaTvis kuT-
vnili wilebis usasyidlod sakuTrebaSi gadacemis xel-
Sekrulebebis dadebamde, saaqcio sazogadoebas kanon-
mdeblobiT miniWebuli hqonda ufleba, miemarTa sasamar-
TlosaTvis, Tu Tvlida, rom ss-is partniorTa krebaze mi-
Rebuli gadawyvetilebiT irRveoda misi, rogorc subieq-
tis kanonieri ufleba da interesi, Tumca, aRniSnuli qme-
debis nacvlad, mosarCelem mopasuxes kidev erTxel dau-
dastura wilebis gadacemis mzadyofna da uflebamosili
warmomadgenlis meSveobiT xeli moawera xelSekrulebas,
romliTac Tavad gansazRvra aRniSnuli wilebis samar-
Tlebrivi bedi;

32.4. pirveli kasatori aRniSnavs, rom 04.11.2005w. aqci-
onerTa krebis oqmisa da mis safuZvelze 30.12.2005w. ga-
formebuli xelSekrulebebis gauqmebis moTxovniT, 2008
wels sasamarTlos mimarTa ara saaqcio sazogadoebam, ara-
med sawarmos aqcionerebma, ufro metic, aRniSnuli davis
farglebSi, sazogadoeba (meore kasatori, mosarCele) war-
moadgenda sakuTari aqcionerebis procesualur mowina-
aRmdege mxares da samarTlebrivad iziarebda meriis (pir-
veli kasatoris, mopasuxis) pozicias. pirveli kasatoris
mtkicebiT, miTiTebuli garemoebebi adasturebs, rom me-
rias (mopasuxes) hqonda safuZvliani varaudi, rom saaq-
cio sazogadoebas (mosarCeles, meore kasators) surda
misTvis sakuTrebaSi wilebis usasyidlod gadacema, rac,
Tavis mxriv, gamoricxavs ukan dabrunebis moTxovnis sa-
fuZvlianobasa da misi dakmayofilebis samarTlebriv Se-
saZleblobas. pirvel kasators miaCnia, rom am faqtobriv-
samarTlebriv garemoebebze dayrdnobiT, sasamarTlos is
ki ar unda ganemarta, rom saaqcio sazogadoebas hqonda
sasamarTlosaTvis mimarTvisa da zianis anazRaurebis moT-
xovnis ufleba, aramed dadgenilad unda mieCnia, rom ze-
moxsenebuli garemoebebidan gamomdinare, sasarCelo
moTxovna ssk-is 976-e muxlis pirveli nawilis `a~ qvepun-
qtis safuZvelze usafuZvlo iyo da unda ganemarta, Tu
ratom ar arsebobda ssk-is 976-e muxlis me-2 nawilis `g~
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qvepunqtis gamoyenebis samarTlebrivi safuZvlebi;
32.5. ssk-is 979-e muxlis me-4 nawilze `Tu ormxrivi xel-

Sekrulebis mxareebma xelSekrulebis baTilobis gamo ukan
unda daabrunon is, rac maT am xelSekrulebiT miiRes, mag-
ram erT-erT mxares ar SeuZlia dabruneba am muxlis me-2
nawiliT gaTvaliswinebuli safuZvlis gamo, maSin mas ar
ekisreba ukan dabrunebis valdebuleba, Tu es gamomdina-
reobs samarTlis im normis arsidan, romlic safuZvel-
zec xelSekruleba baTilad iqna cnobili~ miTiTebiT, pir-
veli kasatori (meria) aRniSnavs, rom aRniSnuli faqti da
samarTlebrivi norma ar Seufasebia arcerTi instanciis
sasamarTlos. saapelacio sasamarTlos ar ganumartavs sa-
davo samarTlebrivi urTierTobis mosawesrigeblad ra-
tom ar gamoiyena miTiTebuli norma;

32.6. pirveli kasatori aRniSnavs, rom ssk-is 383-e mux-
lis mixedviT, fuladi valdebuleba gamoixateba erovnul
valutaSi. mxareebs SeuZliaT fuladi valdebuleba da-
adginon ucxour valutaSic, Tu kanoniT es akrZaluli ar
aris. `saqarTvelos erovnuli bankis Sesaxeb~ saqarTvelos
organuli kanonis 34-e muxlis pirveli punqtis Tanaxmad,
saqarTvelos fulis erTeulia lari, xolo me-2 punqtis
mixedviT, lari aris gadaxdis erTaderTi kanonieri saSu-
aleba saqarvelos teritoriaze. aRniSnulidan gamomdi-
nare, mopasuxe aRniSnavs, rom Tu sasamarTlos miaCnda,
rom arsebobda saaqcio sazogadoebis sarCelis nawilob-
riv dakmayofilebis safuZveli, maSin, kanonmdeblobis Se-
sabamisad, mopasuxisTvis Tanxis gadaxda unda daekisre-
bina erovnul valutaSi, usasyidlod wilebis gadacemis
Sesaxeb xelSekrulebebis gaformebis dros arsebuli kur-
sis mixedviT.

33. saaqcio sazogadoebam (mosarCelem,meore kasator-
ma) sakasacio saCivriT moiTxova gasaCivrebuli ganCine-
bis gauqmeba, sarCelis daukmayofilebel nawilSi da am na-
wilSi axali gadawyvetilebis miReba, romliTac dakmayo-
fildeba sarCeli da mopasuxes daekisreba 1 021 000 aSS
dolaris gadaxda, sarCelis aRZvris dRidan gadawyveti-
lebiT dakisrebuli Tanxis srul anazRaurebamde, gadaw-
yvetilebiT dakisrebuli Tanxis wliuri 6%-is anazRau-
reba, warmomadgenlis iuridiul momsaxurebaze pirveli
instanciis sasamarTloSi gadaxdili _ 14 610 laris, xolo
saapelacio sasamarTloSi gadaxdili _ 115 200 aSS dola-
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risa da 7 734.90 laris dakisreba, aseve saqmis warmoebaze
samive instanciis sasamarTloSi mosarCelis mier gadax-
dili saxelmwifo baJis, sul 20 000 laris (5000+7000+8000)
anazRaureba mopasuxis mier. mosarCelem Semdeg sakasacio
argumentebze miuTiTa:

33.1. gasaCivrebul nawilSi ganCineba arasakmarisadaa
dasabuTebuli, saapelacio sasamarTlom samarTlebrivad
arasworad Seafasa samarTlis calkeuli norma, rac ganCi-
nebis nawilobriv gauqmebis safuZvelia. sasamarTlom aras-
worad ganmarta ssk-is 979-e, 411-e, 412-e muxlebi, agreT-
ve, sssk-is 47-e muxli. erTi mxriv, ganaviTara msjeloba,
rom ssk-is 979-e muxlis pirveli nawilis mixedviT, ukan
dabrunebis moTxovna vrceldeba SeZenilze, miRebul sar-
gebelze, aseve sxva yvelaferze, rac mimRebma SeiZina mi-
Rebuli sagnis ganadgurebis, dazianebis an sxva CamorTme-
vis sanacvlo anazRaurebis saxiT, xolo, meore mxriv, ar
gaiTvaliswina is realoba, rom mopasuxem sam sxvadasxva
sawarmoSi arsebuli wilis gankargvis (gayidvis) Sedegad,
saerTo jamSi, miiRo 6 351 000 aSS dolari, raSic gamoixata
kidec mopasuxis usafuZvlod gamdidreba;

33.2. kondiqciuri valdebulebis arsidan gamomdinare-
obs, rom piri, romelmac qoneba usafuZvlod miiRo, mova-
lea daabrunos an aanazRauros mTeli Semosavali, rac man
am qonebiT moipova. yuradReba unda mieqces im garemoe-
bas, Tu ra sikeTe, sargebeli miiRo qonebis usafuZvlod
mimRebma pirma usafuZvlod miRebuli sikeTis gankargvis
gziT da samoqalaqo samarTlebrivi pasuxismgeblobis sa-
kiTxic urTierTobis saboloo Sedegis mixedviT unda ga-
dawydes;

33.3. saqmeSi arsebuli mtkicebulebebiT utyuarad das-
turdeba, rom saqarTvelos uzenaesi sasamarTlos 2012
wlis 14 noembris gadawyvetilebiT, baTilad iqna cnobi-
li ss-is aqcionerTa krebis 04.11.2005w. oqmi da mis safuZ-
velze 30.12.2005w. gaformebuli wilebis usasyidlod ga-
dacemis xelSekrulebebi. aseve dadasturebulia is gare-
moeba, rom mopasuxes miRebuli aqvs nasyidobis xelSek-
rulebebiT gaTvaliswinebuli Tanxa, sul 6 351 000 aSS do-
lari, rac mxareebs sadavod ar gauxdiaT;

33.4. sasamarTlos sasarCelo moTxovnis dakmayofile-
bisas mxedvelobaSi unda mieRo swored is sikeTe, rac re-
alurad iqna miRebuli mosarCelis kuTvnili qonebis (wi-
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lebis) usafuZvlod mimRebi piris mier da ara is cifrebi,
rac figurirebs saqmeSi arsebul auditorul Sefasebeb-
Si, radganac mopasuxis usafuZvlod gamdidreba gamoixa-
ta swored im sikeTis miRebaSi, rac man realurad miiRo
wilebis nasyidobis Sedegad. jamuri moculobiT am sike-
Tem 6 351 000 aSS dolari Seadgina;

33.5. sasamarTlom aseve araswori samarTlebrivi Sefa-
seba misca ssk-is 411-e da 412-e muxlebs, rodesac miuTi-
Ta, rom TiTqosda mosarCelem ver daasabuTa Tanxis sade-
pozito angariSze ganTavsebis SesaZlebloba. amasTan aR-
niSna, rom vinaidan wilis miRebis Sedegad mopasuxes ar
miuRia dividendebi, gaugebaria, Tu ra saxiT SeiZleboda
Tanxis sabanko angariSebze ganTavsebis gziT sargeblis
miReba;

33.6. dividendis mikuTvnebis nawilSi mosarCeles Tbi-
lisis saqalaqo sasamarTlos gadawyvetileba aRar gausa-
Civrebia, Sesabamisad, dividendis mikuTvneba ar warmo-
adgenda davis sagans saapelacio instanciis sasamarTlo-
Si. amasTan, miiRo Tu ara mopasuxem dividendi wilis flo-
bidan gamomdinare, aRniSnuls araviTari mniSvneloba ar
aqvs mosarCelis im moTxovnis dasabuTebulobaze msje-
lobisas, romliTac saaqcio sazogadoeba iTxovda da iT-
xovs, rom mopasuxes, mis sasargeblod, gadaxdes sarCelis
aRZvris dRidan gadawyvetilebiT dakisrebuli Tanxis ga-
daxdamde, sabanko anabris saSualo wliuri saprocento
ganakveTi 6%-is moculobiT, vinaidan aRniSnuli moTxov-
na, Tavisi arsiT, aris zianis anazRaurebis moTxovna, im
miuRebeli Semosavlis moTxovna, romelsac sawarmo mii-
Rebda samoqalaqo brunvis normalurad ganviTarebis pi-
robebSi, Tuki mopasuxe davalianebis Tanxas droulad ga-
dauxdida mosarCeles da Seesabameba ssk-is 411-e da 412-e
muxlebis moTxovnebs;

33.7. sasamarTlom ar gaiTvaliswina, rom zianis anazRa-
urebisa da misi odenobis ganmsazRvreli kriteriumebi,
pirvel rigSi, dakavSirebulia TviT am qonebis Tavisebu-
rebebTan, mis brunvaunarianobasTan da `saSualo~ mesa-
kuTris mier am qonebis Cveulebrivi sameurneo miznebiT
moxmarebasTan, anu am qonebis Taviseburebebidan gamom-
dinare, SesaZlebeli unda iyos `saSualo~ mesakuTris mi-
er, meurneobis saTanado gaZRoliT, sargeblis motana.
`saSualo~ mesakuTreSi ivaraudeba mesakuTre, romelsac
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SeuZlia aRniSnuli qonebidan miiRos sargebeli Tavisi pi-
radi da gansakuTrebuli Tvisebebis gareSe, sargebeli,
romlis miReba SesaZlebelia xsenebuli qonebis Cveuleb-
rivi moxmarebis Sedegad. fuladi valdebulebis darRve-
vis dros, Tavad fulis _ qonebis Taviseburebebidan ga-
momdinare, igi unda ganvasxvavoT sxva qonebrivi urTier-
Tobis obieqtebisagan. am dros mxedvelobaSi unda iqnes
miRebuli fulis unikaluri Tviseba, fuli, rogorc sayo-
velTao eqvivalenti, SeiZleba gaicvalos qonebrivi ur-
TierTobis nebismier obieqtze. am Tvisebidan gamomdina-
re ivaraudeba, rom fulad saxsrebs yovelTvis SeuZliaT
sargeblis motana;

33.8. sasamarTlom gasaCivrebuli gadawyvetilebiT
arasworad gadaanawila mxareTa Soris mtkicebis tvirTic:
rodesac sakiTxi Seexeba imgvari qonebis miRebas, rogo-
ricaa fuli, valdebulebis damrRvevma unda daadastu-
ros sssk-is 102-e muxlis Sesabamisad, rom qoneba (fuli)
`dazaralebuls~ aranair sargebels ar moutanda (ix. sa-
qarTvelos uzenaesi sasamarTlos gadawyvetileba #as-
597-565-2014), rac mopasuxes ar daudasturebia saqmis gan-
xilvisas;

33.9. saapelacio saCivris farglebSi mosarCelem gaasa-
Civra sasamarTlos 16.01.2015w. saoqmo ganCineba, samoqa-
laqo saqmeze mtkicebulebebis darTvaze uaris Tqmis Se-
saxeb da moiTxova misi gauqmeba. saapelacio sasamarTlom
saerTod ar imsjela saoqmo ganCinebis gasaCivrebis nawil-
Si wayenebul moTxovnaze da mxolod Semajamebeli ganCi-
nebis samotivacio nawilSi miuTiTa, rom pirveli instan-
ciis sasamarTlom sworad ganacxada uari mtkicebulebe-
bis saqmeze darTvaze, rac aseve ukanono gadawyvetile-
baa, vinaidan jer kidev pirveli instanciis sasamarTlom
arasworad uTxra uari mosarCeles, misi warmomadgenlis
iuridiuli daxmarebisaTvis gaweuli xarjis damadastu-
rebeli masalebis mtkicebulebis saxiT darTvaze, aRniS-
nuli masalebi sasamarTlos waredgina gadawyvetilebis
gamocxadebamde. mtkicebulebebiT utyuarad dasturde-
boda, rom mosarCelem warmomadgenels iuridiuli daxma-
rebisaTvis gadauxada 14 610 lari. Tavis mxriv, sasamar-
Tlom sssk-is 47-e muxlze dayrdnobiT, mopasuxes daakis-
ra warmomadgenlis iuridiuli daxmarebisaTvis gaweuli
xarjidan mxolod 2 000 lari (miuTiTa, rom araqonebrivi
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davis SemTxvevaSi, mopasuxes sasamarTlo daakisrebs war-
momadgenlisaTvis gaweul xarjs 2 000 laramde odenobiT)
da es imgvar viTarebaSi, rodesac sasamarTlom saerTod
uari ganacxada 2014 wlis 29 dekembers wardgenili, war-
momadgenlisaTvis gadaxdili Tanxis damadasturebeli
mtkicebulebebis saqmeze darTvaze. qvemdgomi sasamar-
Tloebis gadawyvetilebebi dausabuTeblad miaCnia kasa-
tors, radgan Tuki sasamarTlom, ar daurTo saqmes war-
dgenili mtkicebuleba, maSin mas saerTod ar hqonda war-
momadgenlis momsaxurebisaTvis gaweuli xarjis mopasu-
xisaTvis dakisrebis safuZveli, Tundac 2 000 laris far-
glebSi. kasatori imazec uTiTebs, rom gansaxilveli dava,
ra Tqma unda ar aris araqonebrivi dava, Sesabamisad gau-
gebaria, Tu ra safuZvliT ixelmZRvanela sasamarTlom mo-
pasuxisaTvis 2 000 laris dakisrebisas. Tu sasamarTlom
gadawyvita mopasuxisaTvis mosarCelis warmomadgenlis
iuridiuli momsaxurebis xarjis dakisreba, maSin es sru-
lad unda momxdariyo, radgan 14 610 lari, srulad Tav-
sdeba davis sagnis Rirebulebis 4%-is farglebSi; kasa-
toris mtkicebiT, mosarCelis warmomadgenlis iuridiul
momsaxurebaze gaweuli xarjis damadasturebeli masale-
bis wardgeniT ar momxdara sasarCelo moTxovnis raime sa-
xis cvlileba, moTxovna saproceso xasiaTis iyo da ar
cvlida davis arss an/da sarCelis moculobas;

33.10. saapelacio sasamarTlom ar imsjela am instanci-
is sasamarTloSi apelantis mier warmomadgenlis iuridi-
uli momsaxurebisaTvis gadaxdili xarjebis _ 115 200 aSS
dolarisa da 7 734.90 laris _ mowinaaRmdegisaTvis dakis-
rebis Taobaze, Sesabamisi mtkicebulebebi wardgenili iqna
saapelacio SesagebelTan erTad;

33.11. kasatori moiTxovs, rom sakasacio saCivarze mi-
Rebuli saboloo gadawyvetilebis gamotanis dros, sasa-
marTlom imsjelos mosarCelis mier iuridiuli momsaxu-
rebisaTvis gaRebul xarjebze da mopasuxes daakisros 14
610 lari, aseve saqmis saapelacio etapze warmoebisas, war-
momadgenlisaTvis gadaxdili 115 200 aSS dolari da 7 734.90
lari.

34. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2016 wlis 17 ivnisis ganCinebiT mosarCelisa
da mopasuxis sakasacio saCivrebi dasaSvebad cno sssk-is
391-e muxlis `a~ da `g~ qvepunqtebis safuZvelze.
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samotivacio nawili:
sakasacio sasamarTlom, saqmis masalebis Seswavlis, mo-

sarCelisa da mopasuxis sakasacio saCivrebis arsebiTad
ganxilvis Sedegad, saqmeSi warmodgenili mtkicebulebe-
bis erTobliobiT gaanalizebiT, miiRo gadawyvetileba
pirveli kasatoris (mopasuxis) moTxovnis dakmayofile-
bisa da meore kasatoris (mosarCelis) sakasacio saCivris
uaryofis Taobaze, Semdegi argumentaciiT:

35. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). gan-
saxilvel SemTxvevaSi, sakasacio sasamarTlos miaCnia, rom
meriis sakasacio pretenzia dasabuTebulia, xolo saaqcio
sazogadoebas ar warmoudgenia kvalificiuri sakasacio sa-
Civari.

36. sakasacio sasamarTlo yuradRebas gaamaxvilebs sa-
davo samarTlebriv urTierTobaze, romelic exeba saaq-
cio sazogadoebis, romlis 50,1% wilis mflobeli iyo me-
ria (pirveli kasatori), aqcionerTa sameTvalyureo sab-
Wos 2005 wlis 10 oqtombris gadawyvetilebas, romliTac
gadawyda sam sxva sawarmoSi sazogadoebis kuTvnili wi-
lebis gasxviseba, rac ganxorcielda kidec imave wlis 4
noembris krebaze (ix. am gadawyvetilebis 1-3 punqtebi).

37. saqmis masalebSia sakasacio sasamarTlos kanonier
ZalaSi Sesuli 2012 wlis 14 noembris gadawyvetileba, rom-
liTac dgindeba:

37.1. minoritarma anu mcire aqcionerebma sarCeli aR-
Zres ori mopasuxis _ saaqcio sazogadoebisa da meriis wi-
naaRmdeg (romlebic amJamad gansaxilvel davaSi proce-
sualuri mowinaaRmdegeebi arian; ix. am gadawyvetilebis
pirveli punqti) im safuZvliT, rom saaqcio sazogadoebam
2005 wlis 4 noembers gamarTul saerTo krebaze, 51,9% wi-
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lis mqone partniorebis meSveobiT, miiRo gadawyvetile-
ba sazogadoebis sam sxva sawarmoSi kuTvnili wilebis gas-
xvisebis Sesaxeb, xolo aRniSnul krebaze ar monawileob-
dnen mosarCeleebi (e.w. mcire aqcionerebi);

37.2. imave davaSi mopasuxeTagan meores _ merias ar hqon-
da ufleba, monawileoba mieRo zemoxsenebul saerTo kre-
baSi, radgan sakiTxi masTan xelSekrulebebis dadebas exe-
boda;

38. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos
uzenaesi sasamarTlos 14.11.2012 w. gadawyvetilebiT dgin-
deba, rom arc pirveli da arc meore instanciis sasamar-
Tloebma ar daakmayofiles e.w. mcire aqcionerTa sarCeli
im dasabuTebiT, rom sadavo krebis oqmiT, romelic 2005
wlis 4 noembers Sedga, dasturdeboda, dRis wesrigiT gaT-
valiswinebuli sakiTxis _ sazogadoebis qonebis gasxvise-
bis Taobaze _ ganxilvisa da gadawyvetilebis miRebisas,
krebaze monawileobda meria (amJamad gansaxilveli davis
pirveli kasatori, mopasuxe), rogorc 50,1%-is mflobeli
aqcioneri da ss `banki r-a~, rogorc 1,8%-is mflobeli aq-
cioneri. saerTo jamSi, xmis uflebis kapitalis 51,9% aq-
cionerma miiRo gadawyvetileba.

39. sakasacio sasamarTlos 14.11.2012 w. gadawyvetile-
baSi asaxulia rom sadavo oqmSi ar iyo miTiTebuli, rom
damswreTagan romelime aqcioneri winaaRmdegi iyo, an Ta-
vi Seikava gadawyvetilebis miRebisagan. saapelacio sasa-
marTlom daaskvna, rom mosarCeleebi, romlebic 15,3%-is
mflobeli, umciresobaSi myofi aqcionerebi iyvnen, im Sem-
TxvevaSic ver miiRebdnen gadawyvetilebas, Tundac me-
rias (maJoritar aqcioners) ar mieRo krebaSi monawileo-
ba. am garemoebis gaTvaliswinebiT, saapelacio sasamar-
Tlom daaskvna, rom minoritar aqcionerebs ar gaaCndaT
saerTo krebis sadavo oqmisa da mis safuZvelze ganxor-
cielebuli wilebis daTmobis xelSekrulebebis baTilad
cnobis mimarT iuridiuli interesi. saapelacio sasamar-
Tlom imazec imsjela, rom mopasuxe saaqcio sazogadoe-
bis umciresobaSi myofi aqcionerebi moiTxovdnen 2005
wlis 30 dekembris im xelSekrulebis baTilad cnobas, rom-
liTac sam sxvadasxva Sps-Si gasxvisda ss-is kuTvnili wi-
lebi, anu aRniSnuli xelSekrulebebis baTilad cnobis sa-
marTlebrivi Sedegi _ pirvandeli mdgomareobis aRdge-
na, ukavSirdeboda damoukidebeli subieqtis _ saaqcio sa-
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zogadoebis qonebrivi mdgomareobis gaumjobesebas. saa-
pelacio sasamarTlom, am konteqstSi, miuTiTa, rom im Sem-
TxvevaSi, Tu sadavo garigebebis dadebiT ziani miadga sa-
aqcio sazogadoebas, xelSekrulebebis baTilad cnobis
moTxovnis uflebamosileba gaaCnda Tavad saaqcio sazo-
gadoebas. rogorc 14.11.2012w. gadawyvetilebaSia miTiTe-
buli, minoritar aqcionerTa sarCelSi, meriasTan erTad,
mopasuxed dasaxelebuli saaqcio sazogadoeba ki, `araTu
sadavod xdida xelSekrulebebs, aramed igi, rogorc mo-
pasuxe uaryofda aqcionerTa mier aRZrul sarCels~.

40. sakasacio sasamarTlos kanonier ZalaSi Sesul
14.11.2012w. gadawyvetilebaSi asaxulia saapelacio samar-
Talwarmoebis etapze, sasamarTlos msjeloba `mewarmeTa
Sesaxeb~ saqarTvelos kanonis 53-e muxlis me-5 nawiliT
gaTvaliswinebul SesaZleblobaze, saaqcio sazogadoebis
sasargeblod, aqcionerma aRZras sarCeli dasaxelebuli
normis winapirobebis arsebobisas, rac Tavisi arsiT, de-
rivatiuli sarCelis uflebas gulisxmobs, Tumca, rogorc
saapelacio sasamarTlo uTiTebs, mocemul SemTxvevaSi ar
iyo daculi kanoniT dadgenili pirobebi.

41. sakasacio sasamarTlos kanonier ZalaSi Sesuli
14.11.2012w. gadawyvetilebiT dakmayofilda saaqcio sazo-
gadoebis 15,3%-is mflobeli wilis aqcionerTa (mosarCe-
leebis) sakasacio saCivari, romelic aRZruli iyo amJamad
gansaxilveli davis pirveli (meria) da meore (saaqcio sa-
zogadoebis) kasatoris winaaRmdeg da baTilad iqna cno-
bili ss-is 2005 wlis 4 noembris aqcionerTa krebis oqmi da
mis safuZvelze imave wlis 30 dekembers, ss-sa da merias
Soris pirvel, meore da mesame sawarmoSi saaqcio sazoga-
doebis kuTvnili wilebis usasyidlod gadacemis Sesaxeb
gaformebuli xelSekrulebebi (ix. am gadawyvetilebis 2-5
punqtebi). miTiTebul gadawyvetilebaSi sakasacio sasa-
marTlom ganmarta, rom saaqcio sazogadoebis krebis oq-
mis dRis wesrigis meore sakiTxi Seexeboda meriasTan da-
sadeb garigebas, kerZod, am ukanasknelisaTvis sami sxva
sawarmos (ix. me-2 punqti) sawesdebo kapitalSi saaqcio sa-
zogadoebis kuTvnili wilebis usasyidlod gadacemasa da
Sesabamisi Tanxmobis gacemas. am garemoebis gaTvaliswi-
nebiT, meria ar iyo uflebamosili, kenWisyraSi mieRo mo-
nawileoba.

42. sadavo araa, rom sakasacio sasamarTlos zemoxsene-
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buli gadawyvetilebiT 15,3% wilis mflobeli, umcireso-
baSi myof aqcionerTa, rogorc mosarCeleTa, procesua-
luri mowinaaRmdegeebi, anu mopasuxeebi iyvnen mocemu-
li davis mxareebi _ pirveli da meore kasatorebi, romle-
bic am SemTxvevaSi erTmaneTis winaaRmdeg asaCivreben sa-
apelacio sasamarTlos ganCinebas da gansaxilvel davaSi
mosarCele aris meore kasatori, xolo mopasuxe _ pirve-
li kasatori.

43. sakasacio sasamarTlos 14.11.2012w. gadawyvetile-
baSi (ix. am gadawyvetilebis me-5 da 37-e punqtebi), sadac
dRevandeli davis procesualuri mowinaaRmdegeebi mo-
pasuxeebi iyvnen da imxanad erTiani pozicia hqondaT maT
winaaRmdeg saaqcio sazogadoebis (meore kasatoris)
15,3%-iani wilis mflobeli aqcionerebis mier aRZrul
sarCelze, Tavs swored imiT icavdnen, rom dausabuTebe-
li iyo e.w. minoritar aqcionerTa (mosarCeleTa) moTxov-
na saaqcio sazogadoebis 2005 wlis 4 noembris krebis oq-
misa da meriasa da saaqcio sazogadoebas Soris wilebis
usasyidlod gadacemis Taobaze dadebuli xelSekrule-
bebis baTilad cnobaze (ix. am gadawyvetilebis 2-3 punqte-
bi da 39-e punqtis bolo winadadeba).

44. `samoqalaqo saproceso kodeqsis 106-e muxlis `b~
qvepunqtis Tanaxmad, winaswar dadgenili Zalis mqone faq-
tebad kanonmdebeli ganixilavs kanonier ZalaSi Sesuli
sasamarTlo gadawyvetilebiT dadgenil faqtebs da mxa-
res maT dasadastureblad mtkicebulebaTa wardgenis
valdebulebisagan aTavisuflebs im SemTxvevaSi, Tu sa-
moqalaqo saqmis ganxilvisas igive mxareebi monawileoben,
anu preiudiciuli Zalis mqoned faqtobrivi garemoebis
miCnevisaTvis, savaldebuloa, arsebobdes samoqalaqo saq-
meze miRebuli, kanonier ZalaSi Sesuli sasamarTlo ga-
dawyvetileba da am gadawyvetilebis subieqtebi sxva sa-
moqalaqo saqmis mxareebad unda gvevlinebodnen. Tavad
preiudiciul faqtebSi igulisxmeba iseTi iuridiulad
mniSvnelovani faqtobrivi garemoebebi, romlebiTac gan-
sazRvrulia mxareTa materialur-samarTlebrivi urTier-
TobiT gaTvaliswinebuli uflebebi da valdebulebebi,
rac safuZvlad daedo gadawyvetilebis gamotanas. prei-
udiciulobis Semowmebis dros mniSvneloba eniWeba ro-
gorc im procesualur-samarTlebriv kriteriumebs, rom-
liTac ganisazRvreba kanonier ZalaSi Sesuli gadawyve-
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tilebis formaluri moTxovnebi, aseve am gadawyvetile-
biT dadgenili faqtobrivi garemoebis Sinaarss. moqmedi
kanonmdeblobiT dadgenilia aseve sasamarTlo gadawyve-
tilebis materialuri kanonieri Zala, romelic uzrun-
velyofs gadawyvetilebis saboloo xasiaTsa da savalde-
bulobas ara marto konkretuli procesisaTvis, aramed
mis farglebs gareTac, kerZod, samoqalaqo saproceso ko-
deqsis 266-e muxlis Sesabamisad, gadawyvetilebis kano-
nier ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT ufle-
bamonacvleebs ar SeuZliaT xelaxla ganacxadon sasamar-
TloSi igive sasarCelo moTxovnebi imave safuZvelze, ag-
reTve, sadavo gaxadon sxva procesSi gadawyvetilebiT
dadgenili faqtebi da samarTlebrivi urTierTobani
(sssk-is 106-e muxlis ganmartebis Taobaze ix. sasamarTlo
praqtika: susg #as-827-791-2014, 13.11.2015 w.)~ _ ix. susg
#as-58-56-2016, 26.02.2016w.

45. sakasacio palata aRniSnavs, rom preiudiciuli Za-
lis mqone ar aris gadawyvetilebis/ganCinebis samotiva-
cio nawiliT dadgenili yvela garemoeba, aseve, preiudi-
ciuli Zala ar vrceldeba am faqtebis samarTlebriv Se-
fasebaze. es sakiTxi unda ganisazRvros imis mixedviT, Tu
gadawyvetilebis samotivacio nawilSi miTiTebuli, sasa-
marTlos mier dadgenili romeli faqtebi amarTlebs sa-
rezolucio nawilSi Camoyalibebul daskvnebs. `gadawyve-
tilebis kanonier Zalas gaaCnia kanoniT gansazRvruli su-
bieqturi da obieqturi farglebi, romelic azustebs ga-
dawyvetilebis moqmedebis sazRvrebs. gadawyvetilebis
kanonieri Zala vrceldeba saqmis ganxilvaSi monawile pir-
Ta wreze (subieqturi farglebi) da gadawyvetilebis sa-
rezolucio nawilze (obieqturi farglebi). Sesabamisad,
gasaCivrebas eqvemdebareba gadawyvetileba, Tu sadavoa
misi sarezolucio nawiliT da ara aRwerilobiTi an samo-
tivacio nawiliT dadgenili faqti~ (susg #as-710-2011-09,
07.09.2009w.). am TvalsazrisiT gasaTvaliswinebelia, rom
sakasacio sasamarTlos kanonier ZalaSi Sesuli 14.11.2012w.
gadawyvetilebis davis sagani iyo ss-is e.w. mcire aqcio-
nerTa moTxovna ss-is 2005 wlis 4 noembris krebis oqmisa
da mis safuZvelze imave wlis 30 dekembers gaformebuli
xelSekrulebebis baTilad cnoba. sadavo krebis oqmiT das-
turdeboda, rom sazogadoebis qonebis gasxvisebis Tao-
baze dRis wesrigiT gaTvaliswinebuli sakiTxis ganxilva-
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sa da gadawyvetilebis miRebaSi monawileobdnen 50,1%-is
mflobeli aqcioneri _ meria da 1,8%-is mflobeli aqcio-
neri. sarCelis dakmayofilebas sakasacio sasamarTlom sa-
fuZvlad daudo is garemoeba, rom merias, rogorc maJo-
ritar aqcioners, interesTa konfliqtis motiviT, ar
hqonda kenWisyraSi monawileobis ufleba, radgan masTan
dasadeb garigebas exeboda sakiTxi (ix. am gadawyvetile-
bis me-5, 37-e-41-e punqtebi). mocemul SemTxvevaSi, swo-
red is faqtia preiudiciuli Zalis matarebeli, rom ss,
romelic meriasTan erTad, mopasuxe iyo minoritar aqci-
onerTa mier inicirebul davaSi, sakuTar pozicias samar-
Tlebrivad icavda da sadavod ar xdida 2005 wlis 4 noem-
bris krebaze miRebul gadawyvetilebas sam sxva sawarmo-
Si kuTvnili wilebis gasxvisebis Taobaze gaformebul xel-
Sekrulebebs. gansaxilveli davis meore kasatori (mosar-
Cele), pirvel kasatorTan (mopasuxe) erTad, procesualu-
rad mosarCelis mopasuxis statusiT monawileobda da am-
Jamad, rodesac sakasacio sasamarTlos kanonier ZalaSi
Sesuli 14.11.2012w. gadawyvetileba ar aris gauqmebuli,
am gadawyvetilebiT dadgenil samarTlebriv Sefasebas,
romelic sarezolucio nawilSi aisaxa _ sadavo krebis oq-
misa da garigebebis baTilad cnobis saxiT, mosarCele sa-
kuTari moTxovnis faqtobriv winapirobad warmoaCens (ix.
am gadawyvetilebis me-5 punqti). `faqtebis preiudiciu-
lobis Semowmebis dros mniSvneloba eniWeba ara marto im
procesualur-samarTlebriv kriteriumebs, romliTac ga-
nisazRvreba kanonier ZalaSi Sesuli gadawyvetilebis
formaluri moTxovnebi (kanonier ZalaSi Sesuli gadawyve-
tilebiT dadgenili faqtobrivi garemoeba Tu sxva samo-
qalaqo saqmeebis ganxilvisas igive mxareebi monawileo-
ben), aramed am gadawyvetilebiT dadgenili faqtobrivi
garemoebis Sinaarss (romeli faqtobrivi garemoebebis sa-
fuZvelzec iqna miRebuli gadawyvetileba) _ ix. susg #as-
827-791-2014, 13.11.2015w.

46. sakasacio sasamarTlos mier amJamad gansaxilvel da-
vaSi sarCelis faqtobrivi winapirobaa, rogorc zemoT aRi-
niSna, ss-is (meore kasatoris) mier sakuTari 50,1%-iani par-
tnioris (meriis, pirveli kasatoris) winaaRmdeg aRZruli
sarCeli. saaqcio sazogadoeba sakuTar sasarCelo moTxov-
nas afuZnebs am gadawyvetilebis me-5 da 37-e punqtebSi
miTiTebul, sakasacio sasamarTlos kanonier ZalaSi Sesu-
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li gadawyvetilebiT dadgenil faqtebze, rac dausabuTe-
belia, sakasacio sasamarTlos 14.11.2012w. gadawyvetile-
biT dasrulebul da amJamad gansaxilvel davaSi, misi pro-
cesualuri statusidan gamomdinare. mosarCelis moTxov-
na ver daefuZneba sakasacio sasamarTlos 14.11.2012w. ga-
dawyvetilebiT dadgenil faqtobriv garemoebebs, radgan
aRniSnuli faqtebi ukve ganxiluli davis pirvel da meo-
re mopasuxeebs ukavSirdeba, anu mosarCelis winaaRmdeg
adre Tanabar procesualur poziciaSi myof mxareebs. Se-
sabamisad, yofili mopasuxeebis winaaRmdeg gadawyvetil
davaSi, romelic kanonier ZalaSi Sevida dauyovnebliv, mi-
si gamocxadebisTanave (sssk-is 264-e muxlis me-3 nawili),
dadgenili faqtebi da gadawyvetilebis iuridiuli Sede-
gi ver gaxdeba mopasuxeTagan erT-erTisaTvis, mocemul
SemTxvevaSi, mosarCelis statusiT modave mxaris moTxov-
nis faqtobrivi safuZveli mopasuxis (yofili maJoritari
aqcioneris) winaaRmdeg, amasTan, rogorc ukve aRiniSna,
sakasacio sasamarTlos kanonier ZalaSi Sesuli 14.11.2012w.
gadawyvetilebiT dadgenilia, rom mocemuli davis mosar-
Cele (meore kasatori), romelic adre ganxiluli davis mo-
pasuxe iyo, meriasTan (pirvel kasatorTan) erTad, `araTu
sadavod xdida xelSekrulebebs, aramed igi, rogorc mo-
pasuxe uaryofda aqcionerTa mier aRZrul sarCels~ (ix.
am gadawyvetilebis 39-e punqtis bolo winadadeba).

47. usafuZvlo garigebis momwesrigebeli normebis ga-
moyenebisas (ix. winamdebare gadawyvetilebis 11-16 da 24-
28 punqtebi), samarTlebrivad mniSvnelovania moTxovnis
martivi elementebis Semowmeba: 1. mopasuxis gamdidreba;
2. gamdidrebis Sesabamisad, mosarCelis qonebrivi danak-
lisi da 3. materialur sikeTeTa/aqtivebis aseTi gadanac-
vlebis usafuZvloba/gaumarTlebloba. dasaxelebulTa-
gan gadamwyveti mniSvneloba eniWeba mesame elementis Se-
fasebas, anu ra winapirobebis arsebobisas ver iqneba ga-
marTlebuli materialur sikeTeTa/aqtivebis adgilmonac-
vleoba.

48. gansaxilvel SemTxvevaSi, saaqcio sazogadoebam (me-
ore kasatori) sasarCelo moTxovna (ix. me-8 punqti) imas
daafuZna, rom sakasacio sasamarTlos kanonier ZalaSi Se-
suli 14.11.2012w. gadawyvetilebiT, baTilad iqna cnobili
ss-sa da merias Soris 30.12.2005w. dadebuli xelSekrule-
bebi (ix. am gadawyvetilebis me-2, me-3 da me-5 punqtebi),
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xolo Sesrulebis mimRebi (meria) imitom aris usafuZvlod
gamdidrebuli (ix. am gadawyvetilebis me-4 punqti), rom
saxelSekrulebo valdebuleba ar arsebobda. mosarCelis
mtkicebiT, imis gaTvaliswinebiT, rom zemoxsenebuli ka-
nonier ZalaSi Sesuli gadawyvetilebiT ar arsebobs nam-
dvili xelSekrulebebi, mas warmoeSva ufleba, usafuZvlo
gamdidrebis wesebiT daayenos moTxovna mopasuxis wina-
aRmdeg, es ukanaskneli ki, rogorc ukve aRvniSneT, kano-
nier ZalaSi Sesuli gadawyvetilebiT (sssk-is 266-e mux-
li), saaqcio sazogadoebasTan erTad, mopasuxe iyo mino-
ritarTa iniciativiT dawyebul da 2012 wels dasrulebul
davaSi. imis gamo, rom meriam gaasxvisa sami sawarmos wili
(ix. me-4 punqti), ssk-is 979-e muxlis me-2 nawiliT, mosar-
Celem moiTxova gabaTilebuli xelSekrulebebis safuZ-
velze, mopasuxis mier qonebis realizaciiT miRebuli Tan-
xis dabruneba. sakasacio sasamarTlo ar iziarebs gasaCiv-
rebuli ganCinebis msjelobasa da daskvnebs (ix. am gadaw-
yvetilebis 24-28 punqtebi), rom radgan ss-is minoritar-
ma aqcionerebma 2008 wels daiwyes dava mocemuli davis
subieqtebis _ ss-isa da meriis, rogorc mopasuxeebis wi-
naRmdeg, sazogadoebis partniorTa krebis oqmisa da ss-
sa da merias Soris dadebuli wilTa daTmobis xelSekru-
lebebis baTilad cnobis moTxovniT, raTa e.w. mcire aqci-
onerTa interesis gaTvaliswinebiT, ss-is wilebi sxva sa-
zogadoebebSi, erT-erT partniors ar gadascemoda, meri-
as (mopasuxes) ar unda hqonoda molodini, rom sazogado-
ebis survili iyo, meriisaTvis wilebis sakuTrebaSi usas-
yidlod dabruneba.

49. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebis safuZvelze gamo-
tanili daskvnis (ix. 37.2 qvepunqti) gaTvaliswinebiT, ase-
ve, mniSvnelovania, rom merias, rogorc imxanad ss-is
50,1%-is mflobel maJoritar aqcioners, sami sxva sawar-
mos sawesdebo kapitalSi (ix. am gadawyvetilebis pirveli
da meore punqtebi) ss-is kuTvnil wilze iuridiulad hqon-
da ufleba. gansaxilvel SemTxvevaSi, sakasacio sasamar-
Tlos kanonier ZalaSi Sesuli 14.11.2012w. gadawyvetile-
bis sarezolucio nawiliT dadgenili iuridiuli Sedegis
saaqcio sazogadoebis faqtobriv winapirobad gamoyeneba
meriis winaaRmdeg, romelic dasaxelebul davaSi mosar-
CelesTan erTad mopasuxis procesualuri statusiT mo-
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nawileobda, TiTqosda mosarCelis usafuZvlod gamdid-
rebis gamo, gadacemulis ukan dabrunebis moTxovniT, da-
usabuTebelia procesualur-samarTlebrivi motivaciisa
da aqedan gamomdinare materialuri safuZvlis gaTvalis-
winebiT.

49. sakasacio sasamarTlos dausabuTeblad miaCnia mo-
sarCelis sakasacio ganacxadSi miTiTebuli safuZvlebi,
xolo mopasuxis sakasacio saCivars (ix. 32.3-32.4 qvepun-
qtebi) akmayofilebs da auqmebs saapelacio sasamarTlos
gasaCivrebul ganCinebas, axali gadawyvetilebis miRebiT,
uaryofilia saaqcio sazogadoebis sarCeli.

50. pirveli kasatori (mopasuxe) gaTavisuflebulia sa-
xelmwifo baJis gadaxdisagan `saxelmwifo baJis Sesaxeb~
saqarTvelos kanonis me-5 muxlis pirveli nawilis `u~ qve-
puntis safuZvelze, xolo meore kasators (mosarCeles)
gadaxdili aqvs saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e da 411-e muxlebiT
da

g a d a w y v i t a:

1. q. Tbilisis municipalitetis meriis sakasacio saCi-
vari dakmayofildes;

2. ss `T-is~ sakasacio saCivari ar dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 19 Tebervlis ganCinebis
sarezolucio nawilis pirveli da mesame punqtebi da am
nawilSi miRebul iqnas axali gadawyvetileba;

4. ss `T-is~ sarCeli ar dakmayofildes;
5. ss `T-is~ (s/k 2..) saxelmwifo biujetis sasargeblod

daekisros 15 000 (TxuTmeti aTasi) laris gadaxda;
6. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q.

Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...;

7. gadawyvetileba sabolooa da ar saCivrdeba.
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4. sarCelis uzrunvelyofa

gancxadeba sarCelis uzrunvelyofis Sesaxeb

ganCineba

#as-926-891-2016 20 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: sarCelis uzrunvelyofis RonisZiebis
gauqmeba

aRwerilobiTi nawili:
1. q. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2015 wlis 8 maisis gadawyvetilebiT dakmayo-
filda d. q-is (SemdegSi: mosarCele) moTxovna n. k-is (Sem-
degSi: mopasuxe/an mSenebeli, Tavdapirveli mesakuTre,
saCivris avtori) mimarT da am ukanasknels daevala q. Tbi-
lisSi, ...-is q.#38/#36-Si (sakadastro kodi #...) mdebare
saxlis darCenili kedlisa da saZirkvlis demontaJis ara
meqanikuri, aramed xeliT Sesruleba da asaSenebeli sax-
lis qvabulis amoRebamde q. TbilisSi, l-is q.#...-Si mdeba-
re saxlis (sakadastro kodi ...) im kedlisa da fundamen-
tis gamagreba, romelic asaSenebeli saxlis saZirkvlebs
ebjineboda Sps `v-is~ 2014 wlis 23 oqtombris daskvnisa
da Sps `l-os~ mier Sedgenili proeqtis Sesabamisad;

2. gadawyvetilebiT gansazRvruli moqmedebis Sesasru-
leblad mopasuxes daudginda vada da ganemarta, rom Tu-
ki gadawyvetilebis kanonier ZalaSi Sesvlidan 1 Tvis va-
daSi ar Caatarebda q. TbilisSi, l-is q.#...-Si mdebare, mo-
sarCelis sakuTrebaSi arsebuli saxlis kedlisa da fun-
damentis gasamagrebel samuSaoebs, Sps `v-is~ 2014 wlis 23
oqtombris daskvnisa da Sps `l-os~ mier Sedgenili proeq-
tis Sesabamisad, mosarCeles ufleba hqonda, es moqmede-
ba Seesrulebina mopasuxisgan aucilebeli xarjebis anaz-
RaurebiT (saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk-is, 254-e muxlis pirveli nawili).



58

3. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-
xem. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 agvistos ganCinebiT saapelacio
saCivari warmoebaSi iqna miRebuli.

4. saapelacio sasamarTlos sarCelis uzrunvelyofis
RonisZiebis gamoyenebis gancxadebiT mimarTa mosarCelis
warmomadgenelma, romelmac moiTxova saqmeze saboloo
gadawyvetilebis miRebamde mopasuxisaTvis q. TbilisSi,
v-is #...-Si mdebare saxlTan dawyebuli mSeneblobis ak-
rZalva da mis mier mosarCelis saxlis saZirkvlis gamag-
reba sasamarTlo gadawyvetilebiT dadgenili wesis sawi-
naaRmdego meTodebis gamoyenebiT (sssk-is 191-e, 194-e
muxlebi).

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 ivlisis ganCinebiT gancxadeba
sarCelis uzrunvelyofis Sesaxeb dakmayofilda, mopasu-
xes aekrZala q. TbilisSi, v-is #...-Si mdebare saxlTan daw-
yebuli mSenebloba da mosarCelis saxlis saZirkvlis ga-
magreba sasamarTlo gadawyvetilebis sawinaaRmdego me-
Todebis gamoyenebiT.

6. sasamarTlos zemoxsenebul gadawyvetilebaze mopa-
suxis warmomadgenelma saCivari waradgina, ra drosac mo-
iTxova ganCinebis gauqmeba an uzrunvelyofis RonisZie-
bis gamoyenebiT misi marwmuneblisaTvis mosalodneli zi-
anis uzrunvelyofa mosarCelis mxridan 500 000 laris de-
ponirebiT (sssk-is 195-e da 199.1 muxlebi).

7. saCivris avtorma ganmarta, rom mSeneblobis SeCere-
biT, zogadad, davis gadawyvetamde mowinaaRmdege mxare-
sac ziani adgeboda, ris gamoc gamoyenebuli uzrunvel-
yofis RonisZieba mxolod erTi mxaris interesebis gaT-
valiswinebiT iyo miRebuli. misi mosazrebiT, gasaCivre-
bul ganCinebaSi sasamarTlo sssk-is 199-e muxlis danawes-
Tan dakavSirebiT arafers ganmartavda. saqmeze wardge-
nili araerTi dokumentiT ikveTeboda, rom mSeneblobis
SeCereba udavod zianis momtani iqneboda da mowinaaRmde-
ge mxaris interesebs Selaxavda. am garemoebaze dayrdno-
biT saCivris avtorma dausabuTeblad miiCnia gasaCivre-
buli ganCineba. am ukanasknelma yuradReba imazec gaamax-
vila, rom gancxadebis wardgenis droisaTvis zemoaRniS-
nuli miwis nakveTis mesakuTre Secvlili iyo. axal Sem-
Zens mSeneblobis nebarTva miRebuli hqonda da sadavo sa-
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muSaoebi ukve Catarebuli iyo.
8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 15 seqtembris ganCinebiT moce-
mul saqmeze mopasuxis uflebamonacvled cnobil iqna Sps
`d-o~ (SemdegSi uflebamonacvle, an mesakuTre). aRniSnu-
lidan gamomdinare, saaRsrulebo furcelSi movaled mi-
eTiTa mopasuxis uflebamonacvle (sssk-is 92-e muxli).

9. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 19 seqtembris ganCinebiT saCivari ar dakma-
yofilda da igi saqmis masalebTan erTad saqarTvelos uze-
naes sasamarTloSi gadmoigzavna (sssk-s 1971 muxli).

10. saapelacio sasamarTlom ganmarta, rom sssk-is 191-
e muxlis pirveli nawilis Sinaarsidan gamomdinare, sar-
Celis uzrunvelyofis RonisZiebis Taobaze wardgenili
gancxadeba saWiroebda konkretul faqtobriv garemoebeb-
ze miTiTebas, romelic sasamarTlos uzrunvelyofis Ro-
nisZiebis gamoyenebis aucileblobaSi daarwmunebda.

11. saapelacio sasamarTlos SefasebiT, mocemul Sem-
TxvevaSi, ganmcxadeblis mier miTiTebuli garemoebebi da-
sabuTebuli varaudis safuZvels qmnida, rom moTxovni-
li sarCelis uzrunvelyofis RonisZiebis gamouyeneblo-
ba gadawyvetilebis aRsrulebas gaaZnelebda an mis aRsru-
lebas SeuZlebels gaxdida, an iseT zians gamoiwvevda, ro-
melic mopasuxisaTvis zianis anazRaurebis dakisrebiT
kompensirebuli ver iqneboda.

12. garda amisa, saapelacio sasamarTlo daeyrdno sssk-
is 199-e muxlis pirveli nawilis danawess da ganmarta (`Tu
sasamarTlo miiCnevs, rom sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebiT mopasuxes SeiZleba zarali miadges,
mas SeuZlia gamoiyenos sarCelis uzrunvelyofis Ronis-
Zieba da imavdroulad mosTxovos pirs, romelmac mimarTa
sasamarTlos sarCelis uzrunvelyofis Sesaxeb, meore mxa-
risaTvis mosalodneli zaralis anazRaurebis uzrunvel-
yofa. uzrunvelyofis garantia sasamarTlom SeiZleba ase-
ve gamoiyenos mowinaaRmdege mxaris gancxadebis safuZvel-
ze~), rom sasamarTlos mier sakuTari iniciativiT zianis
uzrunvelyofis RonisZiebebis gamouyeneblobis SemTxve-
vaSi, ziani mopasuxis mtkicebis saganSi Semavali garemoeba
xdeba, man unda amtkicos, rom gamoyenebuli uzrunvelyo-
fis RonisZiebiT misi uflebebi dauSveblad ilaxeba da zi-
ani adgeba an misTvis zianis miyeneba gardauvalia. saapela-
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cio sasamarTlos miTiTebiT, konkretul SemTxvevaSi, ga-
moyenebuli uzrunvelyofis RonisZiebiT mopasuxisTvis
zianis miyenebis damadasturebeli mtkicebulebebi saqme-
ze ar wardgenila. amdenad, saapelacio sasamarTlom dau-
sabuTeblad miiCnia saCivris avtoris moTxovna uzrunvel-
yofis RonisZiebis gamoyenebiT, misi marwmuneblisaTvis mo-
salodneli zianis uzrunvelyofis mizniT mosarCelis
mxridan 500 000 laris deponirebis Sesaxeb.

samotivacio nawili:
13. sakasacio sasamarTlo saqmis masalebis Seswavlis,

saCivris safuZvlebis gamokvlevis Sedegad miiCnevs, rom
saCivari nawilobriv unda dakmayofildes, gauqmdes gasa-
Civrebuli ganCineba da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos Semdeg garemoebaTa gamo:

14. mocemul SemTxvevaSi, uflebamonacvle sadavod
xdis Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 ivlisis ganCinebis kanoniere-
bas, romliTac miwis nakveTis Tavdapirvel mesakuTres
aekrZala q. TbilisSi, v-is q.#...-Si mdebare saxlTan daw-
yebuli mSenebloba da mosarCelis saxlis saZirkvlis ga-
magreba sasamarTlo gadawyvetilebis sawinaaRmdego me-
Todebis gamoyenebiT.

15. warmodgenili saCivriT mopasuxe dasaxelebuli gan-
Cinebis gauqmebis moTxovnas or mTavar argumentze day-
rdnobiT asabuTebs:

15.1. mopasuxe mosarCelis mezobeli miwis nakveTis me-
sakuTres aRar warmoadgens; saCivris avtors, rogorc aR-
niSnuli nakveTis amJamindel mesakuTres, mSeneblobis
axali nebarTva aqvs, xolo sadavo samuSaoebi ki _ ukve Ses-
rulebuli.

15.2. saqmeze wardgenili araerTi dokumenti adastu-
rebda, rom mSeneblobis SeCereba mopasuxisTvis udavod
zianis momtani iqneboda da am ukanasknelis interesebs
Selaxavda. aqedan gamomdinare, saCivris avtori miiCnevs,
rom sasamarTlos mosarCelisTvis unda moeTxova sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebiT meore mxa-
risaTvis mosalodneli zianis uzrunvelyofa.

16. sakasacio sasamarTlos dadgenili praqtikis mixed-
viT, sarCelis uzrunvelyofis institutis arsi isaa, rom
man piris materialuri kanonmdeblobiT daculi uflebe-
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bisa da kanonieri interesebis realuri ganxorcielebis
samarTlebrivi garantiebi unda Seqmnas. marTalia, sssk-
is 191-e muxlis pirveli nawilis pirveli winadadebis Ta-
naxmad, mosarCeles SeuZlia, mimarTos sasamarTlos sar-
Celis uzrunvelyofis Sesaxeb gancxadebiT da moiTxovos,
rom mopasuxes dauwesdes garkveuli saxis SezRudvebi da-
vis sagnis [materialursamarTlebrivi TvalsazrisiT] gan-
kargvasTan mimarTebiT, magram man saTanadod unda daasa-
buTos aseTi SezRudvis aucilebloba. warmodgenili/an
momavalSi mis mier warmosadgeni sarCelis Sinaarsi maRa-
li albaTobiT unda iZleodes imis varaudis SesaZleblo-
bas, rom mxaris sasarCelo moTxovnas gaaCnia perspeqtiva
da masSi miTiTebuli faqtobrivi winapirobebis ganxor-
cielebis [Sesrulebis] SemTxvevaSi, swored is samarTleb-
rivi Sedegi dadgeba, risi interesic gaaCnia mosarCeles,
anu mxaris moTxovna SeiZleba, dakmayofildes (`sarCelis
uzrunvelyofis RonisZiebis gamoyeneba emyareba mosamar-
Tlis varauds, rom mxaris sasarCelo moTxovna SeiZleba
dakmayofildes. aseTi varaudi gavlenas ar axdens sasa-
marTlos mier Semdgomi gadawyvetilebis gamotanaze sssk-
is 191(1)-e muxlis bolo ori winadadeba) (ix. susg #as-759-
718-2015 28 ivlisi 2015 weli).

17. gansaxilvel SemTxvevaSi, sasarCelo moTxovnebis
(ix. winamdebare ganCinebis 1.2 punqtebi) materialursamar-
Tlebrivi safuZvelia ssk-is 176-e muxli.

18. sakasacio sasamarTlo miiCnevs, rom sarCelis uzrun-
velyofis im RonisZiebis mizanSewonilobis sakiTxis gasar-
kvevad, romelic Seexeba mosarCelis saxlis saZirkvlis ga-
magrebas, unda dadgindes, realurad uflebamonacvlem
marTlac Seasrula Tu ara aRniSnuli moqmedeba, rogorc
amaze Tavad miuTiTebs. dadebiT SemTxvevaSi, yovelgvari
azri ekargeba sarCelis uzrunvelyofis iseTi RonisZie-
bis arsebobas, rogoricaa sasamarTlo gadawyvetilebis sa-
winaaRmdego meTodebis gamoyenebiT uflebamonacvlisaT-
vis mosarCelis saxlis saZirkvlis gamagrebis akrZalva. aR-
niSnul sakiTxze msjelobisas, saapelacio sasamarTlom un-
da Seafasos saCivris avtoris mier saqmeze warmodgenili
daskvna q. TbilisSi, i-is q.#...-Si mSenebare 6-sarTuliani
sacxovrebeli saxlis xelovnuri saZirkvlis simkvrivis
gansazRvris Sesaxeb; am daskvniT irkveva, rom daskvnis Sem-
dgenma geologma, 2016 wlis 30-31 ivniss, q. TbilisSi, i-is
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(yofili ...-is) quCis #...-Si sacxovrebeli saxlis asagebad
gamiznul qvabulSi gansazRvra xelovnurad momzadebuli
safuZvlis simkvrive da miRebuli Sedegis safuZvelze da-
askvna, rom gamokvleuli safuZvlis mowyobis samuSaoebi
Sesrulebulia xarisxianad. garda amisa, sayuradReboa saq-
meSi arsebuli samuSaoebis aqti, sadac miTiTebulia, rom q.
TbilisSi, v-is q.#...-Si arsebuli obieqtis samezoblo mij-
nebze `Spunturi~ kedlebi aSenda arsebuli proeqtis, sam-
Seneblo normebisa da teqnologiuri pirobebis sruli dac-
viT. amdenad, saapelacio sasamarTlom saqmeSi arsebuli
mtkicebulebebis safuZvelze unda daadginos: mopasuxem
mosarCelis saxlis saZirkveli namdvilad gaamagra Tu ara;
dadebiT SemTxvevaSi, mis mier Catarebuli samuSao xom ar
ewinaaRmdegeba mocemul saqmeze pirveli instanciis sasa-
marTlos gadawyvetilebiT dadgenil meTodebs. im SemTxve-
vaSi, Tuki mopasuxes mosarCelis saxlis saZirkvlis gamag-
rebis samuSaoebi saTanado wesiT aqvs Catarebuli, saape-
lacio sasamarTlom unda gansazRvros, sarCelis uzrun-
velyofis miTiTebuli RonisZiebis gamoyenebis mizanSewo-
nilobis sakiTxi.

19. garda amisa, saapelacio sasamarTlom, saCivris xe-
laxla ganxilvisas, unda Seafasos, Tu ramdenad SeuSlis
xels gansaxilvel saqmeze momavalSi misaRebi gadawyve-
tilebis aRsrulebas moTxovnili uzrunvelyofis saSua-
lebis _ q. TbilisSi, v-is q.#...-Si mdebare saxlTan dawye-
buli mSeneblobis akrZalvis gamouyenebloba.

20. im SemTxvevaSi, Tuki saapelacio sasamarTlo miiC-
nevs, rom sarCelis uzrunvelyofis RonisZiebis, kerZod,
q. TbilisSi, v-is q.#...-Si mdebare saxlTan dawyebuli mSe-
neblobis akrZalvis gamouyeneblobam, SeiZleba, sarCel-
ze momavalSi misaRebi gadawyvetilebis aRsrulebas xeli
SeuSalos, man unda imsjelos mopasuxisaTvis sarCelis
uzrunvelyofis RonisZiebis gamoyenebiT gamowveuli za-
ralis anazRaurebis (uzrunvelyofis garantiis) gamoye-
nebis aucileblobaze (`Tu sasamarTlo miiCnevs, rom sar-
Celis uzrunvelyofis RonisZiebis gamoyenebiT mopasu-
xes SeiZleba zarali miadges, mas SeuZlia gamoiyenos sar-
Celis uzrunvelyofis RonisZieba da imavdroulad mos-
Txovos pirs, romelmac mimarTa sasamarTlos sarCelis uz-
runvelyofis Sesaxeb, meore mxarisaTvis mosalodneli za-
ralis anazRaurebis uzrunvelyofa. uzrunvelyofis ga-
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rantia sasamarTlom SeiZleba aseve gamoiyenos mowinaaR-
mdege mxaris gancxadebis safuZvelze~). sarCelis uzrun-
velyofiT gamowveuli zaralis anazRaurebis sakiTxis ga-
dawyvetisas, sasamarTlos dasarwmuneblad sakmarisia di-
di albaTobiT im garemoebebis arsebobis varaudi, romel-
sac emyareba mowinaaRmdege mxaris moTxovna aseTi Ronis-
Ziebis gamoyenebis Taobaze, xolo meore mxarem (am Sem-
TxvevaSi mosarCelem) unda gaaqarwylos es varaudi. mo-
cemul SemTxvevaSi, im garemoebis arsebobis albaToba, rom
mSeneblobis SeCerebiT uflebamonacvles ziani adgeba, ra
Tqma unda, gadawonis varauds misi ararsebobis, anu imis
Sesaxeb, rom mas aseTi ziani ar adgeba. amdenad, is faqti,
rom, mocemul SemTxvevaSi, sarCelis uzrunvelyofis Ro-
nisZiebad uflebamonacvlisaTvis mSeneblobis akrZalvaa
dadgenili, misTvis garkveuli zaralis warmoSobas ukve
didi albaTobiT asabuTebs.

20. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saCivari xelaxla gansaxilvelad unda
daubrundes saapelacio sasamarTlos.

sarezolucio nawili:
21. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 1971.4 mux-
liT, 284-e, 285-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `d-os~ (n. k-is uflebamonacvlis) saCivari nawi-
lobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 26 ivlisis ganCineba da am
ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ronis-
Zieba, romliTac n. k-es aekrZala q. TbilisSi, v-is #...-Si
(sakadastro kodi: #...) mdebare saxlTan dawyebuli mSeneb-
loba da d. q-is saxlis saZirkvlis gamagreba sasamarTlo
gadawyvetilebis sawinaaRmdego meTodebis gamoyenebiT;

3. saqme, sarCelis uzrunvelyofis Sesaxeb d. q-is gan-
cxadebis xelaxla gansaxilvelad, daubrundes imave sa-
samarTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sarCelis uzrunvelyofis erTi saxis Secvla
meoriT

ganCineba

#as-908-874-2016 5 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 11 Tebervlis ganCinebiT dakmayofil-
da Sps `u-is~ (SemdegSi: mosarCele an sawarmo) gancxadeba
sarCelis uzrunvelyofis erTi saxis meoriT Secvlis Ta-
obaze (saqarTvelos samoqalaqo saproceso kodeqsis, Sem-
degSi sssk, 196-e muxli) da i/m T. b-s (SemdegSi: mopasuxe,
saCivris avtori an ganmcxadebeli) aekrZala mis sakuTre-
baSi arsebuli uZravi qonebis (mdebare: q. T-i, n-is quCa, s-
os gzis qveda sadguris mimdebared, d-is me-3 quCa #7, s/k
...) gasxviseba da uflebrivad datvirTva. ganCineba mieqca
dauyovnebliv aRsasruleblad.

2. saqalaqo sasamarTlos 2016 wlis 19 Tebervals gan-
cxadebiT mimarTa mopasuxem da moiTxova, mosalodneli
zianis anazRaurebis saxiT, mosarCeles dakisreboda 55 200
(ormocdaTxuTmeti aTas orasi) aSS dolaris saerTo sasa-
marTloebis sadepozito angariSze ganTavseba sasamar-
Tlos mier saqmeze saboloo gadawyvetilebis miRebamde.

3. saqalaqo sasamarTlos 2016 wlis 2 martis ganCinebiT
mopasuxis gancxadeba ar dakmayofilda.

4. mopasuxem 2016 wlis 7 marts kvlav warudgina sasa-
marTlos gancxadeba da moiTxova sarCelis uzrunvelyo-
fiT mosalodneli zianis anazRaurebis uzrunvelyofa,
rac sasamarTlos imave wlis 21 martis ganCinebiT ar dak-
mayofilda.

5. saqalaqo sasamarTlos 2016 wlis 22 martis ganCine-
biT mopasuxes uari eTqva sarCelis uzrunvelyofis erTi
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saxis meoreTi Secvlis moTxovniT wardgenil saCivarze,
xolo imave sasamarTlos 2016 wlis 15 aprilis ganCinebiT
ganuxilvelad darCa mopasuxis Suamdgomloba, romliTac
igi analogiur moTxovnas ayenebda.

6. saqalaqo sasamarTlos 2016 wlis 15 maisis ganCinebiT
ganuxilvelad darCa mopasuxis gancxadeba sarCelis uz-
runvelyofis RonisZiebis erTi saxis meoreTi Secvlis Ta-
obaze im dasabuTebiT, rom sssk-is 194-e muxlis me-5 nawi-
lis Sesabamisad, sarCelis uzrunvelyofis Sesaxeb gancxa-
debis daukmayofileblobis SemTxvevaSi, sasamarTlos ga-
moaqvs ganCineba sarCelis uzrunvelyofaze uaris Tqmis
Taobaze. sasamarTlosaTvis imave saganze da imave safuZ-
vliT xelmeored mimarTvis SemTxvevaSi miiReba ganCineba
gancxadebis ganuxilvelad datovebis Sesaxeb. mocemul
SemTxvevaSi erTi da imave Sinaarsis gancxadebiT ramden-
jerme mimarTa mopasuxem, aseve sasamarTlos mosamzade-
bel sxdomaze daayena igive Sinaarsis Suamdgomloba (ix.
3-5 punqtebi). mopasuxem ramdenjerme warudgina sasamar-
Tlos imave saganze da imave safuZvliT erTi da igive Si-
naarsis gancxadebebi, rac zemoxsenebuli normis safuZ-
velze, gancxadebis ganuxilvelad datovebis safuZvelia.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 20 maisis gadawyvetilebiT sawarmos
sarCeli mopasuxisaTvis Tanxis dakisrebis Taobaze, nawi-
lobriv dakmayofilda da am ukanasknels, mosarCelis sa-
sargeblod, daekisra qiravnobis urTierTobidan gamom-
dinare, usafuZvlod miRebuli 6 774 laris gadaxda. mo-
sarCelis moTxovna qiris _ 17 484 laris, aseve, miyenebu-
li zianis saxiT 14 742 laris mopasuxisaTvis dakisrebis
nawilSi ar dakmayofilda.

8. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra orive mxarem.

9. mopasuxem saapelaco samarTalwarmoebis etapzec mo-
iTxova sarCelis uzrunvelyofis RonisZiebis erTi saxis
meoreTi Secvla, rac Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 18 ivlisis ganCine-
biT ar dakmayofilda (ix. mopasuxis gancxadeba da sasa-
marTlos ganCineba)

10. aRniSnul ganCinebaze saCivari waradgina mopasuxem,
rac saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 22 seqtembris ganCinebiT ar dakmayofilda da
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saqmis masalebTan erTad gadmoigzavna saqarTvelos uze-
naes sasamarTloSi.

11. saqmis masalebSia Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 5 seqtembris ganCi-
neba, romlis safuZvelze mosarCelis saapelacio saCiva-
ri ganuxilvelad iqna datovebuli saxelmwifo baJis ga-
dauxdelobis gamo.

12. mosarCelem kerZo saCivari warmoadgina da moiTxo-
va saapelacio sasamarTlos 2016 wlis 5 seqtembris ganCi-
nebis gauqmeba.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 2 dekembris ganCinebebiT mosar-
Celis kerZo saCivari ar dakmayofilda, aseve, uaryofili
iqna mopasuxis saCivari.

14. 2016 wlis 8 dekembers uzenaes sasamarTlos gancxa-
debiT momarTa mopasuxis warmomadgenelma m. r-ma, moiT-
xova Tbilisis saqalaqo sasamarTlos samoqlaqo saqmeTa
kolegiis 2016 wlis 11 Tebervlis ganCinebis gauqmeba da
sarCelis uzrunveyofis RonisZiebis erTi saxis meoreTi
Secvla. ganmcxadeblis ganmartebiT, pirveli instanciis
sasamarTlos mier miRebuli gadawyvetileba aris aRsru-
lebadi, vinaidan sadavoa mxolod 6 744 lari, Suamdgom-
lobis dakmayofilebis SemTxvevaSi, mopasuxe mzad aris 3
dRis vadaSi sasamarTlos sadepozito angariSze ganaTav-
sos es Tanxa, rac gadawyvetilebis aRsrulebis SemTxve-
vaSi srulad daakmayofilebs mosarCeles.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 dekembris ganCinebiT, mopasu-
xes gancxadebaze daudginda xarvezi da daevala, ganCine-
bis Cabarebidan 5 dRis vadaSi, uzenaes sasamarTloSi war-
moedgina mis mier xelmowerili, dazustebuli moTxovni-
Ta da dazustebuli samarTlebrivi safuZvlebis miTiTe-
biT Sedgenili gancxadeba an warmomadgenlis saqarTve-
los advokatTa asociaciaSi gawevrianebis damadasture-
beli mtkicebuleba da misTvis kanoniT dadgenili wesiT
miniWebuli mindobiloba.

16. gancxadebaze xarvezis dadgenis Sesaxeb ganCineba
ganmcxadebels gaegzavna 2016 wlis 21 dekembers. am uka-
nasknelma gancxadebiT momarTa sakasacio sasamarTlos,
romelSic miuTiTa, rom eTanxmeba warmomadgenlis gancxa-
debas (ix. am ganCinebis me-14 punqti) sagarantio Tanxis
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ganTavsebis Sesaxeb da iTxovs gancxadebis ganxilvas umok-
les droSi. 29 dekembers mopasuxem warmoadgina gancxa-
deba TandarTuli salaros Semosavlis orderiT, romli-
Tac dasturdeba, rom ssip saerTo sasamarTloebis depar-
tamentis sadepozito angariSze ganTavsebulia 6 780 (eq-
vsi aTas Svidas oTxmoci) lari, rogorc mopasuxis saga-
rantio Tanxa, saqmeze #as-908-874-2016.

17. sakasacio sasamarTlos 2017 wlis 3 ianvris ganCine-
biT, warmodgenili gancxadeba warmoebaSia miRebuli, rad-
gan ganmcxadebelma sasamarTlos mier gansazRvrul vada-
Si xarvezi srulad gamoaswora.

18. mopasuxis gancxadebis Sinaarsisa da misi ganxilvis
TariRis Sesaxeb ecnoba mosarCelesac.

samotivacio nawili:
sakasacio sasamarTlo mopasuxis gancxadebis dasabu-

Tebulobis Seswavlis Sedegad miiCnevs, rom igi unda dak-
mayofildes Semdegi argumentaciiT:

19. sakasacio sasamarTlo yuradRebas gaamaxvilebs wi-
namdebare ganCinebis 1,2,8, 11-13 punqtebSi miTiTebul ga-
remoebebze da mopasuxis gancxadebasTan dakavSirebiT,
romelic sakasacio samarTalwamoebis etapzea warmodge-
nili, sssk-is 196-e muxls moixmobs, romelic iTvaliswi-
nebs sarCelis uzrunvelyofis RonisZiebis erTi saxis me-
oriT Secvlis SesaZleblobas, aRniSnuli ki saqmis ganxil-
vis nebismier stadiaze daiSveba mxaris Suamdgomlobis sa-
fuZvelze, Tumca, es ar aris mxaris absoluturi ufleba
da igi SeiZleba gamoyenebuli iqnes kanoniT gaTvaliswi-
nebuli Sesabamisi winapirobebis arsebobisas (ix. susg #as-
498-478-2016, 28.07.2016w.). miTiTebuli normis me-3 nawiliT
gansazRvrulia, rom `fuladi Tanxebis gadaxdevinebis Se-
saxeb sarCelis uzrunvelyofisas mopasuxes SeuZlia mi-
Rebul uzrunvelyofis RonisZiebaTa nacvlad mosarCe-
lis mier moTxovnili Tanxa Seitanos sasamarTlos sade-
pozito angariSze~.

20. gansaxilvel SemTxvevaSi, dava swored fuladi
valdebulebidan gamomdinareobs da kanoniT dasaSvebi
uzrunvelyofis RonisZiebis zomad Tanxis depozitze
ganTavseba miiCneva. amasTan, saapelacio saCivris ganuxil-
velad datovebis Sesaxeb, mosarCelis mier warmodgenili
kerZo saCivari ar dakmayofilda saqarTvelos uzenaesi
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sasamarTlos 2016 wlis 2 dekembris ganCinebiT (ix. me-13
punqti), xolo sakasacio sasamarTlos gadawyvetileba/
ganCineba sabolooa da ar saCivrdeba, amdenad, igi iuri-
diul Zalas iZens sarezolucio nawilis gamocxadebisTa-
nave.

21. mopasuxem warmoadgina mtkicebuleba, rom man ukve
ganaTavsa mosarCelis sasargeblod dakmayofilebuli ga-
dawyvetilebis uzrunvelsayofad Sesabamisi Tanxa sade-
pozito angariSze, rac imas niSnavs, rom kanonier ZalaSi
Sesuli gadawyvetilebiT dakmayofilebuli sasarCelo
moTxovnis tolfasi Rirebulebis uzrunvelyofis saxiT
SesaZlebelia, ukve gamoyenebuli uzrunvelyofis Ronis-
Ziebis erTi saxis meoriT Secvla, Tuki es srulad uzrun-
velyofs kreditoris interesis dakmayofilebas.

22. sakasacio sasamarTlos, mxareTa legitimuri inte-
resebis Sepirispirebis gaTvaliswinebiT, gamarTlebulad
miaCnia sarCelis uzrunvelyofis erTi saxis meoriT Sec-
vla sssk-is 196-e muxlis moTxovnebis Sesabamisad, radgan
mosarCelis dakmayofilebuli moTxovnis tolfasi fula-
di Tanxa realurad aris ganTavsebuli sadepozito anga-
riSze, rac orive mxaris interesebis gaTvaliswinebasa da
mosarCelis sasargeblod dakmayofilebuli gadawyveti-
lebis aRsrulebas uzrunvelyofs. amdenad, mopasuxem
marTebulad gamoiyena saproceso kodeqsiT dadgenili sa-
marTlebrivi SesaZlebloba.

23. sakasacio sasamarTlom erT-erT saqmeze ar daakma-
yofila mxaris Suamdgomloba uzrunvelyofis RinisZie-
bis erTi saxis meoriT Secvlis Taobaze da miuTiTa: `mo-
cemul SemTxvevaSi, mxareTa uflebebisa da kanonieri in-
teresebis balansis gonivrulad Sefasebisas, sasamarTlo-
saTvis amosavali principia gadawyvetilebis aRsruleba-
doba, rac realuri unda iyos. mopasuxis SeTavazeba exeba
ara arsebul faqts _ sadepozito angariSze Tanxis Seta-
nas, aramed momaval moqmedebas, rac uzrunvelyofili ga-
dawyvetilebis aRsrulebas kiTxvis niSnis qveS ayenebs~
(susg #as-498-478-2016, 28.07.2016w.). ssk-is 196-e muxlis
pirveli nawilis safuZvelze `sarCelis uzrunvelyofis
erTi saxis meoriT Secvla aris sasamarTlos uflebamosi-
leba da ara valdebuleba, romelic ganpirobebuli unda
iyos mniSvnelovnad Secvlili garemoebebiT da mizanSe-
wonilobiT~ (susg #as 1165-1095-2015, 25.11.2015w.).
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24. gansaxilvel SemTxvevaSi mopasuxem warmoadgina ut-
yuari mtkicebuleba, romelic adasturebs mniSvnelovnad
Secvlil garemoebas, rom mosarCelis dakmayofilebuli
moTxovnis tolfasi fuladi Tanxa ganTavsebulia sasamar-
Tlos sadepozito angariSze, rac adasturebs uzrunvel-
yofis RonisZiebis erTi saxis meoriT Secvlis mizanSewo-
nilobas.

25. zemoaRniSnuli motivaciis gaTvaliswinebiT, saka-
sacio sasamarTlos miaCnia, rom mopasuxis gancxadebis da-
sabuTebulobis faqtobriv-samarTlebrivi winapirobebi
Sesrulebulia da unda dakmayofildes moTxovna.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e
muxlebiT, 196-e muxlebiT da

d a a d g i n a:

1. i/m T. b-is gancxadeba, sarCelis uzrunvelyofis Ro-
nisZiebis erTi saxis meoreTi Secvlis Taobaze, dakmayo-
fildes;

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 11 Tebervlis ganCinebiT gamoyenebu-
li sarCelis uzrunvelyofis RonisZieba Seicvalos ssip
saerTo sasamarTloebis departamentis sadepozito anga-
riSze ganTavsebuli TanxiT _ 6 780 lari, rogorc T. b-is
sagarantio Tanxa, saqmeze #as-908-874-2016;

3. gauqmdes Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2016 wlis 11 Tebervlis ganCinebiT
gamoyenebuli sarCelis uzrunvelyofis RonisZieba, rom-
liTac sarCelis uzrunvelyofis mizniT, mopasuxe T. b-s
(p/n ...) aekrZala, mis sakuTrebaSi arsebuli uZravi qone-
bis, mdebare: T-i, n-is quCa, s-os gzis qveda sadguris mim-
debared, d-is me-3 quCa #7, sakadastro kodi: #-... _ gas-
xviseba da uflebrivad datvirTva;

4. ganCineba sabolooa da ar saCivrdeba.
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5. dauswrebeli gadawyvetileba

dauswrebeli gadawyvetilebis gauqmeba
sasarCelo moTxovnis marTebulobis

dausabuTeblobis gamo

ganCineba

#as-589-564-2016 16 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, iZulebiTi ga-
nacduris anazRaureba

aRwerilobiTi nawili:
1. l. g-ma (SemdegSi: mosarCele an apelanti an dasaqme-

buli) q. Tbilisis #... saSualo skolaSi, romelic 2012 wlis
19 agvistodan warmoadgens ssip-s, (SemdegSi: mopasuxe an
mowinaaRmdege mxare an skola) muSaoba daiwyo maTemati-
kis maswavleblad 1994 wlis 01 seqtembers.

2. 2011 wlis 01 ivliss, dasaqmebulsa da damsaqmebels
Soris daido SromiTi xelSekruleba (bolo), romliTac mo-
sarCele dasaqmda maTematikis maswavleblad. misi sagak-
veTilo saaTebis raodenobad ganisazRvra 21sT., xolo yo-
velTviur Sromis anazRaurebad _ 415,80 lari. mxareTa So-
ris 2011 wlis 01 ivliss dadebuli SromiTi xelSekrule-
bis moqmedebis vada ganisazRvra 2012 wlis 01 ivlisamde.

3. mopasuxe skolis direqtorma 2012 wlis 26 ivniss ga-
mosca brZaneba #..., romlis Tanaxmad, `...gakveTilze mos-
wavleTaTvis sityvieri Seuracxmyofeli saubris, sagak-
veTilo drois aramiznobrivad gamoyenebisa da maswavleb-
lis profesiuli eTikis kodeqsis darRvevis gamo~, mosar-
Celes gamoecxada sayveduri. brZanebas safuZvlad dae-
do: m. klasis mSoblebis 2012 wlis 19 ivnisis gancxadeba da
mosarCelis 2012 wlis 21 ivnisis moxsenebiTi baraTi.

4. mosarCele l. g-s mopasuxe skolis 2012 wlis 26 ivni-
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sis #... brZaneba, misTvis sayveduris gamocxadebis Sesa-
xeb, sadavod ar gauxdia.

5. 2011-2012 saswavlo wlis me-2 semestrSi mopasuxe sa-
jaro skolaSi maTematikis sagnis saaTebi ganawilebuli iyo
07 maswavlebelze. maTgan, 2012 wlis ivlisis TvisaTvis,
disciplinuri zemoqmedebis RonisZieba (sayveduri) gamo-
yenebuli iyo mxolod mosarCelis mimarT.

6. mosarCele ar aris sertificirebuli maswavlebeli.
7. 2011-2012 saswavlo wlis II semestris bolos, mopasu-

xe skolisaTvis da misi pedagogiuri koleqtivisaTvis cno-
bili iyo, rom momavali, 2012-2013 saswavlo wlisaTvis,
sxvadasxva saganSi, Semcirda sagakveTilo saaTebis rao-
denoba. ramdenime sagnis kaTedris wevrebi SeTanxmdnen
saaTebis erTmaneTSi gadanawilebaze. amgvar SeTanxmeba ar
Sedga maTematikis maswavleblebs Soris.

8. 2012 wlis 02 ivlisis skolis direqtoris #... brZane-
biT (SemdegSi: sadavo brZaneba) mosarCeles 2012 wlis 01
ivlisidan Seuwyda SromiTi urTierToba, 2011 wlis 01 iv-
liss dadebuli SromiTi xelSekrulebis vadis gasvlis ga-
mo.

9. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg sa-
davo brZanebis baTilad cnobisa da 2012 wlis 01 ivlisi-
dan, mocemul saqmeze sasamarTlo gadawyvetilebis kano-
nier ZalaSi Sesvlamde periodis iZulebiTi ganacduris
gadaxdis dakisrebis moTxovniT mosarCelis yovelTviu-
ri xelfasis odenobis (415.80 lari) gaTvaliswinebiT

10. moTxovnis samarTlebrivi safuZvlebi: saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk-is) 54-e, 409-e, 411-e;
sSk-is 44-e, 32-e muxlebi.

11. Tbilisis saqalaqo sasamarTlos 2014 wlis 30 seq-
tembris saoqmo ganCinebiT mosarCelis Suamdgomlobis sa-
fuZvelze samsaxurSi maTematikis maswavleblis Tanamde-
bobaze aRdgenis nawilSi sasarCelo moTxovnaze Sewyda
samoqalaqo saqmis warmoeba (saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk-is) 272.1.`g~ muxli).

12. sarCelis faqtobriv garemoebad miTiTebulia, rom
mosarCeles aqvs muSaobis 18-wliani staJi da igi yovel-
Tvis erTgulad emsaxureboda Tavis profesias. amasTan,
igi gamoirCeva maRali samoqalaqo SegnebiT da pedagogiu-
ri saqmianobis paralelurad yovelTvis aqtiur monawi-
leobas iRebda qveynis politikur cxovrebaSi. mas, ro-
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gorc kvalificiur da gamocdil pedagogs, yovelTvis kar-
gad esmoda politikisa da saswavlo procesis erTmaneTSi
aRrevis dauSvebloba. amasTan, igi yovelTvis amaxvileb-
da yuradRebas skolaSi arsebul problemebze. misi aseTi
saqmianoba miuRebeli aRmoCnda misi skolis direqtori-
saTvis, ris gamoc, igi gaTavisuflda samsaxuridan.

13. mopasuxem sarCeli ar cno da waradgina moTxovnis
gamomricxavi Sesagebeli Semdegi dasabuTebiT: mosarCe-
lesTan SromiTi urTierToba Sewyda SromiTi xelSekru-
lebis vadis gasvlis gamo da igi ar iyo motivirebuli po-
litikuri niSniT (diskriminacia).

14. Tbilisis saqalaqo sasamarTlos 2014 wlis 19 dekem-
bris gadawyvetilebiT sarCeli brZanebis baTilad cnobis
da ganacduris anazRaurebis Taobaze ar dakmayofilda.

15. gadawyvetilebis gauqmebisa da sarCelis dakmayo-
filebis moTxovniT saapelacio saCivari waradgina mosar-
Celem.

16. Tbilisis saapelacio sasamarTlos 2015 wlis 08 mai-
sis ganCinebiT sasamarTlos mTavari sxdoma dainiSna 2015
wlis 29 ivliss.

17. aRniSnuli ganCineba mowinaaRmdege mxares gaegzav-
na iuridiul misamarTze _ Tbilisi, ... quCa #7. Setyobine-
bis baraTiT, gzavnilis Cabarebis Taobaze irkveva, rom
Setyobineba Cahbarda uflebamosil pirs 2015 wlis 22 ma-
iss.

18. saapelacio sasamarTlos 2015 wlis 29 ivlisis sxdo-
maze ar gamocxadda mowinaaRmdege mxare (mopasuxe), ris
gamoc, apelantis Suamdgomlobis safuZvelze saapelacio
sasamarTlom gamoitana dauswrebeli gadawyvetileba. da-
uswrebeli gadawyvetilebiT saapelacio saCivari dakma-
yofilda nawilobriv; gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 19 dekem-
bris gadawyvetileba; sarCeli dakmayofilda nawilobriv.
mopasuxes mosarCelis sasargeblod daekisra 2012 wlis 01
ivlisidan 2013 wlis 01 seqtembramde asanazRaurebeli
Tanxa 5405.4 laris odenobiT; sarCeli brZanebis baTilad
cnobis nawilSi ar dakmayofilda [saqarTvelos samoqala-
qo saproceso kodeqsis, SemdegSi sssk-is 387-e muxlis me-
2 nawili].

19. dauswrebeli gadawyvetilebis miRebis safuZvlad
sasamarTlom miuTiTa, rom mowinaaRmdege mxares sasamar-
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Tlos mTavari sxdomis Taobaze ecnoba sssk-is 70-e-78-e
muxlebiT dadgenili wesiT. gamoucxadeblobis sapatio mi-
zezis Taobaze procesze gamoucxadebel mxares sasamar-
TlosaTvis ar ucnobebia.

20. palatam gaiziara apelantis pozicia da mowinaaR-
mdege mxaris gamoucxadeblobis gamo damtkicebulad mi-
iCnia saapelacio saCivarsa da sarCelSi miTiTebuli Sem-
degi garemoebebi:

_ mosarCelem skolaSi maTematikis maswavleblad mu-
Saoba daiwyo 1994 wlis 01 seqtembers;

_ mosarCelesa da skolas Soris gaformebuli iyo Sro-
miTi xelSekruleba #05-029 (2011 wlis 01 ivlisi);

_ xelSekrulebiT mosarCelis sagakveTilo saaTebis ra-
odenoba ganisazRvra 21sT-iT, xolo yovelTviuri Sromis
anazRaurebis odenobad _ 415,80 lari.

_ mxareTa Soris 2011 wlis 01 ivliss dadebuli SromiTi
xelSekrulebis moqmedebis vada ganisazRvra 2012 wlis 01
ivlisamde.

_ 2012 wlis 01 ivlisidan 2013 wlis 01 seqtembramde xel-
Sekrulebis moqmedebis vada gagrZelda yvela maswavle-
belTan, garda mosarCelisa da im 7 maswavleblisa, rom-
lebsac ar mouTxoviaT vadis gagrZeleba.

_ mosarCele pedagogobis paralelurad iyo sazogado-
ebrivad aqtiuri pirovneba, sxvadasxva dros, gamoxatav-
da Tavis pozicias isani-samgoris raionSi ganaTlebis sfe-
ros (skolis, baga-baRis) zogierT sakiTxze, romelsac is
miiCnevda naklad.

_ mosarCele aris mpg (T-is) wevri 2012 wlis 22 ianvri-
dan;

_ mosarCele eweoda aqtiur politikur da sazogado-
ebriv saqmianobas, aZlevda interviuebs gazeTebsa da te-
leviziebs, rac gaxda misTvis xelSekrulebis gagrZele-
baze uaris Tqmis mizezi;

_ gazeT `a-s~ 2012 wlis #45 (14.06-18.06.2012 w) gamoSve-
bis 22-e gverdze daibeWda interviu mosarCelesTan. sta-
tiaSi saubari iyo isani-samgoris ganaTlebis organoebze
sakrebulos deputatis gavlenaze da mopasuxe skolaSi
sxvadasxva dros momuSave direqtorebis arakanonier qme-
debebze, skolaSi antisanitarul pirobebze da a.S, rac
gaxda masTan xelSekrulebis gagrZelebaze uaris Tqmis mi-
zezi.
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_ mosarCele samsaxuridan gaTavisuflda sadavo brZa-
nebiT;

_ 2012 wlis oqtombris TveSi maTematikis maswavlebel
e. a-as skolidan wasvlis gamo vakantur adgilze Catarda
konkursi, romelSic monawileobis miReba SeeZlo mxolod
sertificirebul pedagogs. konkursis Sedegad maTemati-
kis maswavleblad gamosacdeli vadiT dainiSna l. k-e. mo-
sarCeles konkursSi monawileoba ar miuRia.

_ mosarCelesTan xelSekrulebis gaugrZelebloba ar
yofila gamowveuli imiT, rom skolas ar sWirdeboda ma-
Tematikis maswavlebeli. mosarCelis gaTavisuflebis Se-
degad skolaSi miRebuli iqna axali maTematikis maswav-
lebeli sxva cxra maswavlebelTan erTad.

_ mosarCelisaTvis xelSekrulebis gagrZelebaze uari
atarebda diskriminaciul xasiaTs. skolis yvela sxva Ta-
namSromelTan dadebul xelSekrulebebs im periodSi ga-
uvida vada, Tumca, yvelasTan gagrZelda SromiTi urTi-
erToba mosarCelis garda. analogiur pirobebSi myof sxva
pirebTan SedarebiT mosarCelisadmi ganxorcielda dis-
kriminaciuli midgoma maSin, rodesac SromiTi xelSekru-
lebis vada erTdroulad gauvida ramodenime aTeul mas-
wavlebels, mxolod mas aRar gaugrZelda kontraqti. am-
gvari gansxvavebuli midgomis safuZveli gaxda misi poli-
tikur-sazogadoebrivi aqtivoba.

21. damtkicebulad iqna ra miCneuli, rom mosarCeles-
Tan xelSekrulebis gagrZelebis uari gamowveuli iyo mis
mimarT direqciis mxridan araTanabari damokidebulebiT
da politikuri niSniT diskriminaciuli mopyrobiT, sasa-
marTlom miiCnia, rom mosarCelis moTxovna Tanxis anaz-
Raurebis moTxovnis nawilSi iuridiulad amarTlebda
`diskriminaciis yvela formis aRmofxvris Sesaxeb~ kano-
nis me-10 muxlis pirveli nawilis moTxovnebs. Sesabami-
sad, moTxovna am nawilSi, unda dakmayofilebuliyo da
skolas mosarCelis sasargeblod unda dakisreboda 2012
wlis 1 ivlisidan 2013 wlis pirvel seqtembramde yovel-
dRiurad asanazRaurebeli Tanxa 415.80 laris odenobiT,
rogorc mis mimarT damdgari ziani 5405,4 laris odeno-
biT.

22. sasarCelo moTxovnas brZanebis baTilad cnobis na-
wilSi ki, ar amarTlebda sarCelSi miTiTebuli garemoebe-
bi, kerZod, mosarCelis samsaxuridan gaTavisuflebis mo-
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mentSi moqmedi Sromis kodeqsis 37-e muxlis pirveli na-
wilis `b~ qvepunqtis Tanaxmad, xelSekrulebis Sewyvetis
safuZvels warmoadgenda vadis gasvla. skolasa da mosar-
Celes Soris 2011 wlis 01 ivliss dadebuli #05-029 Sro-
miT xelSekrulebis dasrulebis vadad gansazRvruli iyo
2012 wlis 01 ivlisi.

23. saapelacio palatam miiCnia, rom saxeze iyo daus-
wrebeli gadawyvetilebis gamotanis procesualuri sa-
fuZveli, ris gamoc, saapelacio saCivari unda dakmayofi-
lebuliyo nawilobriv, unda gauqmebuliyo gasaCivrebu-
li gadawyvetileba da miRebuli yofiliyo axali gadaw-
yvetileba sarCelis nawilobriv dakmayofilebis Sesaxeb
(ssk-is 230.2 muxli).

24. 2015 wlis 29 ivlisis dauswrebel gadawyvetileba-
ze saCivari waradgina mowinaaRmdege mxarem, romelmac mi-
si gauqmeba da saqmiswarmoebis ganaxleba moiTxova [sssk-
is 372-e da 236-e muxlebi]. mopasuxem miuTiTa, rom skola
eqvemdebareba saqarTvelos ganaTlebisa da mecnierebis
saministros teritoriul organos _ isani-samgoris sagan-
manaTleblo resurscentrs, romelic Tavis mxriv, samar-
Tlebrivi daxmarebis gawevis mizniT uzrunvelyofs zo-
gadsaganmanaTleblo dawesebulebebis warmomadgenlobas
sasamarTloSi. konkretul SemTxvevaSi, resusrscentris
ufross specialists (iurists) mieca anazRaurebadi Sve-
buleba orsulobisa da mSobiarobis gamo 2015 wlis 27 ap-
rilidan 2015 wlis 26 oqtombris CaTvliT. aqedan gamom-
dinare, man ver ganaxorciela Sesabamisi reagireba da ver
gamocxadda 2015 wlis 29 ivlisis sasamarTlo sxdomaze,
imis gaTvaliswinebiT, rom mas ar hqonda Sesabamisi codna
warmomadgenlobiTi uflebamosilebis ganxorcilebis Ta-
obaze da ver gansazRvra sasamarTlo sxdomaze gamoucxa-
deblobis samarTlebrivi Sedegebi. garda amisa, mowinaaR-
mdege mxaris mosazrebiT saapelacio moTxovna ar iyo sa-
marTlebrivad dasabuTebuli.

25. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 05 maisis ganCinebiT saCivari ar
dakmayofilda. ucvlelad darCa amave sasamarTlos 2015
wlis 29 ivlisis dauswrebeli gadawyvetileba.

26. saapelacio sasamarTlom miiCnia, rom ar arsebobda
mxaris sasamarTlo procesze gamoucxadeblobis sapatio
mizezi. mowinaaRmdege mxaris saCivarSi miTiTebuli gare-
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moebebi ar warmoadgenda moqmedi samoqalaqo saproceso
kanonmdeblobiT gaTvaliswinebuli dauswrebeli gadaw-
yvetilebis gauqmebis kanonismier safuZvels {sssk-is 233-
e, 241-e da 215-e}. imavdroulad, saapelacio palatam miiC-
nia, rom sarCelSi da saapelacio saCivarSi miTiTebuli da
damtkicebulad cnobili faqtobrivi garemoebebi iuri-
diulad amarTlebda moTxovnas ganacduris anazRaurebis
Taobaze (ssk-is 230.2 muxli; `diskriminaciis yvela for-
mis aRmofxvris Sesaxeb~ saqarTvelos kanonis me-10 mux-
lis pirveli punqti), saxeldobr, dadgenilad iqna miCne-
uli, rom mosarCelesTan aRar gagrZelda SromiT samar-
Tlebrivi urTierToba swored diskriminaciul safuZvel-
ze. ris gamoc, sadavo brZanebis gaubaTileblobis piro-
bebSi, SesaZlebeli iyo mosarCelesTan axali SromiTi xel-
Sekrulebis dadeba, romelic masTan ar gaformebula sko-
lis mxridan masTan araTanabari damokidebulebis gamo,
xolo im SemTxvevaSi, Tuki diskriminaciis faqts, anu mas-
Tan aseT damokidebulebas adgili ar eqneboda, am ukanas-
knelTan aseve gaformdeboda momdevno erTi wlis vadiT
xelSekruleba, rogorc es sxva danarCeni pedagogebis Sem-
TxvevaSi moxda. amdenad, sadavo brZanebis iuridiuli Za-
lis SenarCuneba axali SromiTi xelSekrulebis gaforme-
bas xels ver SeuSlida, xolo dauswrebeli gadawyveti-
lebis farglebSi dakisrebuli ganacduri warmoadgenda
im xelSekrulebis farglebSi misaReb anazRaurebas, ro-
melic daideboda mosarCelesTan, mis mimarT diskrimina-
ciul midgomas rom ar hqonoda adgili.

27. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mowinaaRmdege mxarem Semdeg garemoebebze mi-
TiTebiT:

28. kasatoris mosazrebiT, Tbilisis saapelacio sasa-
marTlos dauswrebel gadawyvetilebaSi aSkara urTier-
sawinaaRmego debulebebs aqvs adgili, rac mdgomareobs
imaSi, rom sasarCelo moTxovna sadavo brZanebis baTilad
cnobis nawilSi sasamarTlom miiCnia iuridiulad gaumar-
Tleblad da Sesabamisad, daadgina brZanebis kanonTan Se-
sabamisoba, Tumca, gaurkvevelia sasamarTlom ra safuZ-
vliT daadgina yovelTviurad asanazRaurebeli Tanxis
anazRaureba.

29. imavdroulad, kasatori aRniSnavs, rom dasaqmebul-
Tan sSk-is 37-e muxlis pirveli nawilis `b~ punqtis safuZ-
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velze Sewyda SromiTi urTierToba (kontraqtis moqmede-
bis vadis gasvlis gamo) da amdenad, gaugebaria, ra kavSir-
Sia am faqtobriv garemoebasTan `diskriminaciis yvela
formis aRmofxvris Sesaxeb~ saqarTvelos kanonis me-10
muxlis pirveli punqti.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 28 ivnisis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad, xolo 2016 wlis 09
seqtembers ganCinebiT ki, sakasacio saCivari cnobil iqna
dasaSvebad.

samotivacio nawili:
31. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari unda dakmayofildes.

32. sssk-is 241-e muxli gansazRvravs dauswrebeli ga-
dawyvetilebis gauqmebis safuZvlebs. aRniSnuli muxlis
Tanaxmad, dauswrebeli gadawyvetileba unda gauqmdes da
saqmis ganxilva ganaxldes, Tu arsebobs 233-e muxliT gaT-
valiswinebuli safuZvlebi, an Tu mxaris gamoucxadeblo-
ba gamowveuli iyo sxva sapatio mizeziT, romlis Sesaxe-
bac mas ar SeeZlo Tavis droze ecnobebina sasamarTlo-
saTvis. mxares, romlis winaaRmdegac gamotanilia daus-
wrebeli gadawyvetileba, SeuZlia gaaqarwlos varaudi,
romelic safuZvlad udevs am gadawyvetilebas, moiTxo-
vos misi gauqmeba da saqmis warmoebis ganaxleba Tu, daam-
tkicebs, rom ar arsebobda dauswrebeli gadawyvetile-
bis gamotanis winapirobebi.

33. mocemul saqmeze dadgenilia faqtobrivi garemoe-
ba imis Taobaze, rom Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palataSi saqmis zepiri ganxilvisas sa-
samarTlos sxdomaze, romelic daniSnuli iyo 2012 wlis
ivliss 11:00 saaTze, ar gamocxadda apelanti, romelic sa-
samarTlo sxdomis dRis Sesaxeb gafrTxilebuli iyo sssk-
is 70-e-78-e muxlebiT dadgenili wesiT da sasamarTlo ar
iyo informirebuli misi gamoucxadeblobis mizezis Tao-
baze. es garemoeba kasators sadavod ar gauxdia da amde-
nad, mas sakasacio palatisaTvis savaldebulo Zala gaaC-
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nia.
34. kasatori sadavod xdis mis winaaRmdeg gamotanili

dauswrebeli gadawyvetilebis kanonierebas da misi gamo-
tanis damabrkolebel garemoebad sasarCelo moTxovnis
iuridiul umarTebulobas miiCnevs. Sesabamisad, sakasa-
cio saCivarze swored am mimarTulebiT iqneba namsjeli
winamdebare gadawyvetilebaSi.

35. dauswrebeli gadawyvetileba Tavisi SinaarsiT saq-
mis ganxilvaSi erT-erTi mxaris monawileobis gareSe mi-
Rebuli gadawyvetilebaa. dauswrebeli gadawyvetilebis
instituti miznad isaxavs sasamarTlos efeqtur saqmia-
nobas, sasamarTlo davebis swrafad da gaWianurebis gare-
Se gadawyvetas, mxareTa `iZulebas~, ganaxorcielon sap-
roceso kanoniT miniWebuli uflebebi _ saqmis ganxilvaSi
miiRon aqtiuri monawileoba da xeli Seuwyon sasamarTlos
gadawyvetilebis gamotanaSi. dauswrebeli gadawyvetile-
ba Tavisi iuridiuli bunebiT warmoadgens sanqcias im mxa-
risaTvis, romelic ar cxaddeba saqmis ganxilvaze (ssk-is
229-e, 230-e, 231-e, 232-e muxlebi) anda ar axorcielebs Ta-
vis saproceso uflebebs (samoqalaqo saproceso kodeq-
sis 2321-e muxli), riTac qmnis varauds, rom man dakarga
interesi, SeewinaaRmdegos mis mimarT aRZrul sarCels
(prezumfcia). aseT SemTxvevaSi, sasamarTlo saqmeSi ar-
sebuli mtkicebulebebis gamokvlevisa da Sefasebis sa-
fuZvelze ki ar iRebs gadawyvetilebas, aramed sarCelSi
miTiTebul faqtebs upirobod dadasturebulad miiCnevs
da Tu maTi erToblioba, Teoriulad, sarCelis moTxov-
nis dakmayofilebis SesaZleblobas iZleva, gamoaqvs da-
uswrebeli gadawyvetileba.

36. mocemul SemTxvevaSi, saapelacio sasamarTlos das-
kvna moTxovnis iuridiuli marTebulobis nawilSi gasazi-
arebeli ar aris, gamomdinare iqidan, rom dadgenilad miC-
neuli faqtobrivi garemoebebis mixedviT,

a) mosarCelem skolaSi maTematikis maswavleblad mu-
Saoba daiwyo 1994 wlis 01 seqtembers;

b) mosarCelesa da skolas Soris gaformebuli iyo Sro-
miTi xelSekruleba #05-029 (2011 wlis 01 ivlisi);

g) xelSekrulebiT mosarCelis sagakveTilo saaTebis
raodenoba ganisazRvra 21 sT-iT, xolo yovelTviuri Sro-
mis anazRaurebis odenobad _ 415,80 lari.

d) mxareTa Soris 2011 wlis 01 ivliss dadebuli Sromi-
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Ti xelSekrulebis moqmedebis vada ganisazRvra 2012 wlis
01 ivlisamde.

e) 2012 wlis 01 ivlisidan 2013 wlis 01 seqtembramde
xelSekrulebis moqmedebis vada gagrZelda yvela maswav-
lebelTan, garda mosarCelisa da im 7 maswavleblis, rom-
lebsac ar mouTxoviaT vadis gagrZeleba.

v) mosarCele pedagogobis paralelurad iyo sazogado-
ebrivad aqtiuri pirovneba, sxvadasxva dros, gamoxatav-
da Tavis pozicias isani-samgoris raionSi ganaTlebis sfe-
ros (skolis, baga-baRis) zogierT sakiTxze, romelsac is
miiCnevda naklad.

z) mosarCele aris mpg (T-is) wevri 2012 wlis 22 ianvri-
dan;

T) mosarCele eweoda aqtiur politikur da sazogado-
ebriv saqmianobas, aZlevda interviuebs gazeTebsa da te-
leviziebs, rac gaxda misTvis xelSekrulebis gagrZele-
baze uaris Tqmis mizezi;

i) gazeT `a-s~ 2012 wlis #45 (14.06-18.06.2012 w) gamoSve-
bis 22-e gverdze daibeWda interviu mosarCelesTan. sta-
tiaSi saubari iyo isani-samgoris ganaTlebis organoebze
sakrebulos deputatis gavlenaze da mopasuxe skolaSi
sxvadasxva dros momuSave direqtorebis arakanonier qme-
debebze, skolaSi antisanitarul pirobebze da a.S, rac
gaxda masTan xelSekrulebis gagrZelebaze uaris Tqmis mi-
zezi.

k) mosarCele samsaxuridan gaTavisuflda sadavo brZa-
nebiT;

l) 2012 wlis oqtombris TveSi maTematikis maswavle-
bel e. a—as skolidan wasvlis gamo vakantur adgilze Ca-
tarda konkursi, romelSic monawileobis miReba SeeZlo
mxolod sertificirebul pedagogs. konkursis Sedegad
maTematikis maswavleblad gamosacdeli vadiT dainiSna l.
k-e. mosarCeles konkursSi monawileoba ar miuRia.

m) mosarCelesTan xelSekrulebis gaugrZelebloba ar
yofila gamowveuli imiT, rom skolas ar sWirdeboda ma-
Tematikis maswavlebeli. mosarCelis gaTavisuflebis Se-
degad skolaSi miRebuli iqna axali maTematikis maswav-
lebeli sxva cxra maswavlebelTan erTad.

37. sakasacio palatas miaCnia, rom pp: `a~-`l~-Si aRniS-
nuli faqtobrivi garemoebebi ar pasuxobs diskriminaci-
ul safuZvelze mosarCelis samsaxuridan gaTavisufle-
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bis safuZvliT sadavo brZanebis baTilad cnobis ganmapi-
robebel yvela wanamZRvars, saxeldobr, pp: ̀ e~, ̀ l~, ̀ m~ pun-
qtebis mixedviT, 2012 wlis 01 ivlisidan 2013 wlis 01 seq-
tembramde xelSekrulebis moqmedebis vada zogierT mas-
wavlebelTan, maT Soris, mosarCelesTan aRar gagrZelda.
imavdroulad, dadgenilia, rom skolas realurad sWir-
deboda maTematikis maswavlebeli, romeli saWiroebis miz-
niTac, skolaSi miRebuli iqna axali maTematikis maswav-
lebeli. miTiTebuli faqtobrivi garemoebebi ki, safuZ-
vlad ver daedeba mosarCelis mimarT, diskriminaciuli
mopyrobis safuZvliT, samsaxuridan gaTavisuflebis sa-
marTlebriv daskvnas, gamomdinare iqidan, rom 2012 wlis
oqtombris TveSi skolaSi maTematikis maswavleblis va-
kantur adgilze Catarda konkursi (winamdebare ganCine-
bis p: `l~), romelSic monawileobis miReba SeeZlo mosar-
Celesac. man monawileoba ar miiRo. niSandoblivia, rom Ca-
tarebuli konkursis wesebis mixedviT monawileoba SeeZ-
lo mxolod sertificirebul pedagogs, rac ver gamodge-
ba diskriminaciuli mopyrobis samarTlebriv Sefasebad.
am samarTlebrivi daskvnis safuZvelia `Sromis Tavisuf-
lebis~, rogorc uflebis SefardebiTi buneba. imavdrou-
lad, gasaTvaliswinebelia, rom konstituciis 30-e muxlis
me-2 punqtis danawesic saxelmwifos akisrebs pozitiur
valdebulebas xeli Seuwyos Tavisufali mewarmeobisa da
konkurenciis ganviTarebas, xolo me-3 punqti warmoad-
gens blanketuri Sinaarsis normas da SromiTi uflebebis
dacvis momwesrigebel normebs organuli kanonSi sSk-Si
Tavmoyris. aRsaniSnavia, rom Sromis samarTali dakavSi-
rebulia qveynis ekonomikur ganviTarebasTan da TiToeu-
li dasaqmebulis saqmis individualuri Sefasebisas gamo-
yenebuli unda iyos e.w. `favor prestatoris~ principi,
rac dasaqmebulTaTvis sasargeblo wesTa upiratesobas
niSnavs. swored aRniSnuli principis gamoyenebisas, saWi-
roa damsaqmeblis da dasaqmebulis moTxovnebisa da inte-
resebis wonasworobis dacva samarTlianobis, kanoniere-
bisa da TiToeuli maTganis qmedebis keTilsindisierebis
konteqstSi. dasaqmebulis gaTavisuflebis safuZvlebis
kvlevisas, mniSvnelovania dadgindes, ra RonisZiebebi ga-
atara damsaqmebelma, raTa uzrunveleyo dasaqmebulisaT-
vis dakavebuli poziciis SenarCuneba. cxadia, SromiTi ur-
TierTobis Sewyvetis momwesrigebeli TiToeuli safuZ-
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vlis gamoyenebamde, dasabuTebuli unda iyos misi gamo-
yenebis winapiroba. damsaqmeblis moTxovna konkurentul
adamianur resursebze, SromiTi urTierTobebis dinamiu-
robisa da SromiT bazarze yoveldRiurad mzardi moTxov-
nilebebis gaTvaliswinebiT, sruliad bunebrivia, Tumca,
sakasacio sasamarTlos miaCnia, rom sasamarTloebma Zal-
ze frTxilad da windaxedulad unda imsjelon sasamar-
Tlo kontrolis farglebSi, konkretuli damsaqmeblis ga-
dawyvetilebasa da sakadro politikaze. aRniSnulis gaT-
valiswinebiT, is mosazreba, rom mosarCele ar iyo serTi-
ficirebuli pedagogi (winamdebare ganCinebis pp: `e~, `l~,
`m~), ris gamoc, damsaqmeblis mier dadgenili sakonkurso
pirobebiT mosarCeles SeezRuda ufleba, mizanSeuwone-
lia. niSandoblivia, rom sakonkurso pirobebis dakmayo-
fileblis SemTxvevaSi, mosarCeles SeeZlo monawileobis
miReba gamocxadebul konkursSi. aRniSnulis gaTvaliswi-
nebiT imgvari samarTlebrivi daskvna, rom mosarCelis mi-
marT adgili hqonda diskriminaciul mopyrobas, mizanSe-
uwonelia, xolo is garemoeba, rom mosarCele iyo politi-
kuri partiis wevri da garkeul gancxadebebs akeTebda
sxvadasxva sakiTxebze (winamdebare ganCinebis pp: `z~), ar
gvaZlevs mosarCelis mimarT diskriminaciuli mopyrobis
daskvnis gakeTebis safuZvels.

38. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom dadgenilad miCneuli faqtobrivi garemoe-
bebi ar iZleoda imgvari daskvnis gakeTebis samarTleb-
riv safuZvels, rom diskriminaciuli mopyrobis ararse-
bobis pirobebSi, mosarCelesTan, iseve, rogorc skolis
danarCen pedagogebTan, daideboda axali SromiTi xelSek-
ruleba.

39. Sesabamisad, saapelacio sasamarTlos samarTlebri-
vi daskvna moTxovnis iuridiuli marTebulobis nawilSi,
gaziarebuli ver iqneba. aRniSnuli ki, gasaCivrebuli sa-
samarTlo aqtebis gauqmebisa da sarCelis dakmayofile-
baze uaris Tqmis safuZvelia.

40. sssk-is 55-e muxlis me-3 nawilis danawesiT orive
mxare gaTavisuflebulia saxelmwifo biujetis sasargeb-
lod saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da

d a a d g i n a:

1. ssip qalaq Tbilisis #... sajaro skolis sakasacio sa-
Civari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 05 maisis ganCineba da 2015
wlis 29 ivlisis dauswrebeli gadawyvetileba da sarCeli
ar dakmayofildes.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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6. sasamarTlos gadawyvetileba

gadawyvetilebis ganmarteba

ganCineba

#as-399-372-2017 11 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: gasaCivrebuli ganCinebis gauqmeba

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 15 oqtombris gadawyvetilebiT m.
w-is (SemdegSi: mowinaaRmdege mxare) saapelacio saCivari
dakmayofilda nawilobriv: nawilobriv Seicvala Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2015 wlis 05 martis gadawyvetileba da r. b-is (SemdegSi:
kerZo saCivris avtori) sarCeli dakmayofilda nawilob-
riv, cvlileba Sevida notariusis mier 2014 wlis 3 ivliss
gacemul saaRsrulebo furcelSi da pirgasamtexlos ode-
noba ganisazRvra 2011 wlis 5 noembridan aRsrulebamde
periodisaTvis yovel vadagadacilebul dReze dasabru-
nebeli Tanxis 0,1%-iT. aRniSnuli gadawyvetileba Sevida
kanonier ZalaSi (saqarTvelos uzenaesi sasamarTlos 2016
wlis 10 Tebervlis ganCineba sakasacio saCivris ganuxil-
velad datovebis Taobaze). saapelacio palatis 2015 wlis
15 oqtombris gadawyvetilebaze 2016 wlis 22 seqtembers
gaica saaRsrulebo furceli.

2. Tbilisis saapelacio sasamarTlos gancxadebiT mo-
marTa mowinaaRmdege mxarem, romelmac moiTxova zemoaR-
niSnuli gadawyvetilebis ganmarteba Semdeg garemoebeb-
ze dayrdnobiT:

3. sasamarTlom imsjela pirgasamtexlos daricxvaze
ara mxolod aRsrulebis erovnul biuroSi notariusis mi-
er gacemuli saaRsrulebo furclis wardgenamde, kerZod
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2014 wlis 4 ivlisamde, aramed pirgasamtexlos daricxva-
ze 2014 wlis 4 ivlisis Semdgomi periodisTvisac, kerZod
kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebamde,
rac TavisTavad gulisxmobs aRsrulebis erovnul biuro-
Si sasamarTlos kanonier ZalaSi Sesuli 2015 wlis 15 oq-
tombris gadawyvetilebisa da saaRsrulebo furclis war-
dgenis dRes. saqmis warmoebis ganaxlebis Semdeg aRmas-
rulebelma ZiriTad Tanxaze daricxuli sauravi daianga-
riSa 2011 wlis 05 noembridan 2014 wlis 04 ivlisamde, ker-
Zod kreditoris mier notariusis mier gacemuli saaRsru-
lebo furclis aRsrulebis erovnul biuroSi wardgenam-
de da ara Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 15 oqtombris gadawyvetilebis
Sesabamisad. ganmcxadebeli uTiTebs, rom saaRsrulebo bi-
uroSi wardgenili gadawyvetileba ar sruldeba im for-
miT, ra gadawyvetilebac sasamarTlom miiRo, amasTan aR-
srulebis erovnuli biuros mier momzadebuli pasuxis Ta-
naxmad, ganmcxadebels ganumartes, rom `saaRsrulebo war-
moebis~ Sesaxeb saqarTvelos kanonis 25-e muxlis me-2 pun-
qtis Tanaxmad, `im gadawyvetilebaTa aRsrulebisas, rom-
lebiTac gaTvaliswinebulia kreditoris moTxovnis zrda
ZiriTad Tanxaze sargeblis an/da sauravis daricxva, gar-
da sagadasaxado moTxovnis SemTxvevebisa, kreditoris
moTxovnis ZiriTad Tanxaze sargeblis an/da sauravis da-
ricxva gagrZeldeba im dRidan, rodesac aRsrulebis erov-
nuli biuro am kanonis 35-e muxlis Sesabamisad daubru-
nebs kreditors saaRsrulebo furcels~.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 26 ianvris ganCinebiT gancxadeba
dakmayofilda. Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2015 wlis 15 oqtombris gadawyve-
tilebis sarezolucio nawilis 3.1. punqtis is nawili, ro-
melic exeba pirgasamtexlos daricxvis periods (`2011
wlis 5 noembridan aRsrulebamde perodisaTvis~) ganimar-
ta Semdegi saxiT: 2015 wlis 15 oqtombris gadawyvetile-
bis sarezolucio nawilis 3.1. punqtiT gaTvaliswinebuli
pirgasamtexlos daricxvis periodi moicavs 2011 wlis 5
noembridan notarius mier gacemul saaRsrulebo furcel-
ze (#140693656) SeCerebuli saaRsrulebo warmoebis ga-
naxlebamde periods.

5. saapelacio palatam ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis (SemdegSi: sssk-is) 262-e
muxliT da aRniSna, rom gansamarti sarezolucio nawiliT
pirgasamtexlos daricxvis dasrulebis momentad ganisaz-
Rvra aRsrulebis periodi (`....pirgasamtexlos odenoba ga-
nisazRvros 2011 wlis 5 noembridan aRsrulebamde perio-
disTvis......~), Tumca aRsrulebis periodi gulisxmobs no-
tariusis mier 2014 wlis 3 ivliss gacemuli saaRsrulebo
furclis aRasruleblad wardgenis moments _ 2014 wlis 3
ivliss, Tu am saaRsrulebo furcelSi cvlilebis Setanis
Sesaxeb 2015 wlis 15 oqtombris saapelacio sasamarTlos
samoqalaqo saqmeTa palatis mier gamotanil gadawyveti-
lebaze gacemuli saaRsrulebo furclis safuZvelze sa-
aRsrulebo warmoebis ganaxlebis moments. aRniSnuli bun-
dovania da iwvevs azrTa sxvadasxvaobas misi aRsrulebis
TvalsazrisiT. faqtia, rom aRsrulebis erovnuli biuro
(ix. gancxadebaze TandarTuli aRsrulebis erovnuli bi-
uros 2016 wlis #109430 werili), gansaxilvel SemTxveva-
Si, pirgasamtexlos daricxvis dasrulebis momentad ga-
nixilavs (2011 wlis 5 noembridan) 2014 wlis 4 ivlisamde
periods, xolo kreditori (ganmcxadebeli), m. w-i, 2015
wlis 15 oqtombris gadawyvetilebis Sinaarsidan gamomdi-
nare, pirgasamtexlos daricxvis dasrulebis momentad mo-
iazrebs (2011 wlis 5 noembridan) 2015 wlis 15 oqtombris
gadawyvetilebaze gacemuli saaRsrulebo furclis aR-
sasruleblad wardgenis moments.

gadawyvetilebis sarezolucio nawilis 3.1. punqtis
ganmartebis farglebSi saapelacio palatam miuTiTa Sem-
deg faqtobriv garemoebebze:

_ notariusis mier gacemuli #140693656 saaRsrulebo
furclis safuZvelze aRsruleba daiwyo 2014 wlis 3 iv-
liss.

_ movalem saaRsrulebo furcelSi cvlilebis Setanis
moTxovniT Tbilisis saqalaqo sasamarTloSi sarCeli aR-
Zra 2014 wlis 5 seqtembers.

_ sarCelis uzrunvelyofis mizniT Tbilisis saqalaqo
sasamarTlos 2014 wlis 8 seqtembris ganCinebiT SeCerda
notariusis mier 2014 wlis 3 ivliss gacemuli saaaRsru-
lebo furclis safuZvelze dawyebuli saaRsrulebo war-
moeba.

_ saaRsrulebo warmoebis SeCerebis Sesaxeb uzrunvel-
yofis RonisZieba gauqmda Tbilisis saqalaqo sasamarTlos
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samoqalaqo saqmeTa kolegiis 2016 wlis 30 maisis ganCine-
biT, romelic ZalaSi Sevida 2016 wlis 20 ivliss.

_ Tbilisis saapelacio sasamarTlos 2015 wlis 15 oq-
tombris gadawyvetileba, romliTac nawilobriv Seicva-
la Tbilisis saqalaqo sasamarTlos 2015 wlis 5 martis ga-
dawyvetileba, kanonier ZalaSi Sevida 2016 wlis 10 Teber-
vlidan.

im, droisaTvis, rodesac r. b-ma sarCeliT (maT Soris
saaRsrulebo warmoebis SeCerebis Sesaxeb sarCelis uz-
runvelyofis moTxovniT) mimarTa sasamarTlos (2014 wlis
5 seqtemberi), notariusis mier gacemuli saaRsrulebo
furclis safuZvelze 2014 wlis 3 ivlisidan ukve dawye-
buli iyo saaRsrulebo warmoeba, romelic mogvianebiT sar-
Celis uzrunvelyofis mizniT, rogorc ukve aRiniSna Se-
Cerda Tblisis saqalaqo sasamarTlos 2014 wlis 8 seqtem-
bris ganCinebiT. Tbilisis saqalaqo sasamarTlos 2015 wlis
5 martis gadawyvetileba 2011 wlis 5 noembridan 2015 wlis
5 martamde periodisaTvis pirgasamtexlos saxiT fiqsi-
rebulad 5,000 aSS dolaris daricxvis nawilSi Seicvala
im argumentiT, rom 2011 wlis 5 noembridan 2015 wlis 5
martamde periodze, faqtobrivad 40 Tvian vadagadacile-
bul periodze pirgasamtexlos 5,000 aSS dolariT gansaz-
Rvra ar iyo gonivruli, maSin, roca 2015 wlis 5 martidan
gadawyvetilebis aRsrulebamde periodisaTvis amave ga-
dawyvetilebiT pirgasamtexlos daricxva gaTvaliswine-
buli iyo ZiriTadi Tanxis 0,1%-iT. Sesabamisad, saapela-
cio sasamarTlos 2015 wlis 15 oqtombris gadawyvetile-
biT pirgasamtexlos daricxvis periodad gaTvaliswine-
buli iqna, ara marto 2015 wlis 5 martidan gadawyvetile-
bis aRsrulebamde periodi, aramed 2011 wlis 5 noembri-
dan 2015 wlis 5 martamde periodic. pirgasamtexlos da-
ricxvis dasrulebis momentis gansazRvra (gadawyvetile-
bis) aRsrulebamde periodze miTiTebiT gulisxmobs swo-
red saaRsrulebo furcelSi sasamarTlos gadawyvetile-
biT Setanili cvlilebebis kvalobaze im saaRsrulebo war-
moebis ganxorcielebas, romelic SeCerebuli iqna swored
sarCelis uzrunvelyofis mizniT.

amdenad, kanonier ZalaSi Sesuli 2015 wlis 15 oqtom-
bris gadawyvetilebis Sinaarsidan naTelia, rom pirgasam-
texlos daricxvis periodSi moiazreba ara notariusis sa-
aRsrulebo furclis aRsasruleblad wardgena _ 2014
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wlis 4 ivlisamde periodi, aramed igulisxmeba notariu-
sis mier gacemul saaRsrulebo furcelze SeCerebuli sa-
aRsrulebo warmoebis ganaxlebamde (saapelacio sasamar-
Tlos 2015 wlis 15 oqtombris gadawyvetilebis safuZvel-
ze saaRsrulebo furcelSi Setanili cvlilebebis gaTva-
liswinebiT) periodi. maSasadame, pirgasamtexlos daric-
xvis periodi moicavs 2011 wlis 5 noembridan notariusis
mier gacemul saaRsrulebo furcelze (#140693656) Se-
Cerebuli saaRsrulebo warmoebis ganaxlebamde periods.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 26 ianvris ganCinebis gauqmebis moT-
xovniT wardgenili iqna kerZo saCivari. kerZo saCivris av-
toris mosazrebiT, saapelacio sasamarTlom arasworad
ixelmZRvanela sssk-is 262-e muxliT da arasworad miiC-
nia, rom gadawyvetileba ganmartebas saWiroebda pirgasam-
texlos daricxvis periodis ganWvretis TvalsazrisiT.
ufro metic, saapelacio palatis daskvna arasworia pir-
gasamtexlos daricxvis periodis gansazRvris sakiTxTan
mimarTebiT. umarTebuloa daskvna TiTqos pirgasamtex-
los daricxvis periodSi moiazreba ara notariusis mier
gacemuli saarsrulebo furclis aRsasruleblad wardge-
na, aramed saaRsrulebo furcelze SeCerebuli saaRsru-
lebo warmoebis ganaxlebamde periodi (saapelacio sasa-
marTlos 2015 wlis 15 oqtombris gadawyvetilebis safuZ-
velze saaRsrulebo furcelSi Setanili cvlilebebis
gaTvaliswinebiT).

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 12 aprilis ganCinebiT kerZo saCi-
vari warmoebaSi iqna miRebuli gansaxilvelad.

samotivacio nawili:
8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palata kerZo saCivris safuZvlebis Seswavlisa da
gasaCivrebuli ganCinebis samarTlebrivi dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom kerZo saCivari unda dak-
mayofildes, xolo saapelacio sasamarTlos gasaCivrebu-
li ganCineba ki, unda gauqmdes, Semdeg garemoebaTa gamo:

9. mocemul SemTxvevaSi, dadgenilia, rom Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 15 oqtombris gadawyvetilebiT m. w-is (SemdegSi: mo-
winaaRmdege mxare) saapelacio saCivari dakmayofilda na-
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wilobriv: nawilobriv Seicvala Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2015 wlis 05 mar-
tis gadawyvetileba da r. b-is (SemdegSi: kerZo saCivris
avtori) sarCeli dakmayofilda nawilobriv, cvlileba Se-
vida notariusis mier 2014 wlis 3 ivliss gacemul saaR-
srulebo furcelSi da pirgasamtexlos odenoba ganisaz-
Rvra 2011 wlis 5 noembridan aRsrulebamde periodisaT-
vis yovel vadagadacilebul dReze dasabrunebeli Tan-
xis 0,1%-iT. aRniSnuli gadawyvetileba Svida kanonier Za-
laSi (saqarTvelos uzenaesi sasamarTlos 2016 wlis 10 Te-
bervlis ganCineba sakasacio saCivris ganuxilvelad da-
tovebis Taobaze). saapelacio palatis 2015 wlis 15 oqtom-
bris gadawyvetilebaze 2016 wlis 22 seqtembers gaica sa-
aRsrulebo furceli.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 26 ianvris ganCinebiT ganxorcie-
lebuli Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 15 oqtombris gadawyvetilebis
sarezolucio nawilis 3.1 punqtis ganmartebis Sedegad
{sssk-is 262-e muxli] dadginda, rom 2015 wlis 15 oqtom-
bris gadawyvetilebis sarezolucio nawilis 3.1. punqtiT
gaTvaliswinebuli pirgasamtexlos daricxvis periodi mo-
icavs 2011 wlis 5 noembridan notarius mier gacemul sa-
aRsrulebo furcelze SeCerebuli saaRsrulebo warmoe-
bis ganaxlebamde periods.

11. sakasacio palata ar iziarebs saapelacio palatis
zemoaRniSnul daskvnas da miaCnia, rom ssk-is 262-e mux-
lis normatiuli safuZvliT arasworad ganxorcielda
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 15 oqtombris gadawyvetilebis sarezo-
lucio nawilis 3.1 punqtis ganmarteba.

12. sagulisxmoa, saqarTvelos iusticiis saministros
aRsrulebis erovnuli biuros 2016 wlis 14 noembris miwe-
riloba, romlis Sinaarsidan gamomdinare irkveva, rom aR-
masrulebelma daiwyo saaRsrulebo warmoeba kreditoris
2014 wlis 4 ivlisis gancxadebis da notariusis mier gace-
muli saaRsrulebo furclis safuZvelze, romliTac gan-
szRvruli iyo aRsasrulebeli valdebulebis moculoba
2011 wlis 5 noembridan aRsrulebamde. imavdroulad, aRi-
niSna, rom Tbilisis saqalaqo sasamarTlos 2014 wlis 08 seq-
tembris ganCinebis safuZvelze SeCerda am saaRsrulebo
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warmoebis ganxorcieleba. mogvianebiT, cvlileba Sevida sa-
aRsrulebo furcelSi da pirgasamtexlos odenoba Seicva-
la, rac nawilobriv Seicvala saapelacio sasamarTlos ga-
dawyvetilebiT da sabolood, pirgasamtexlos odenoba ga-
nisazRvra 2011 wlis 5 noembridan aRsrulebamde.

13. niSandoblivia saaRsrulebo warmoebaTa Sesaxeb sa-
qarTvelos kanonis 25-e muxlis me-2 punqtis danawesi, rom-
lis mixedviT im gadawyvetilebaTa aRsrulebisas, romle-
biTac gaTvaliswinebulia kreditoris moTxovnis zrda Zi-
riTad Tanxaze sargeblis an/da sauravis daricxvis Sede-
gad, saaRsrulebo warmoebis dawyebis dRidan Sewydeba kre-
ditoris moTxovnis ZiriTad Tanxaze sargeblis an/da sau-
ravis daricxva, garda sagadasaxado moTxovnis SemTxveve-
bisa. kreditoris moTxovnis ZiriTad Tanxaze sargeblis an/
da sauravis daricxva gagrZeldeba im dRidan, rodesac aR-
srulebis erovnuli biuro am kanonis 35-e muxlis Sesabami-
sad daubrunebs kreditors saaRsrulebo furcels.

14 maSasadame, sakasacio palata askvnis, rom saapelacio
sasamarTlos msjeloba imis Sesaxeb, rom pirgasamtexlos
daricxvis dasrulebis momentis gansazRvra (gadawyveti-
lebis) aRsrulebamde periodze miTiTebiT gulisxmobs
swored saaRsrulebo furcelSi sasamarTlos gadawyveti-
lebiT Setanili cvlilebebis kvalobaze im saaRsrulebo
warmoebis ganxorcielebas, romelic SeCerebuli iqna swo-
red sarCelis uzrunvelyofis mizniT, rasac Sedegobrivi
TvalsazrisiT mivyavarT iqamde, TiTqos pirgasamtexlos
daricxvis periodi moicavdes 2011 wlis 5 noembridan no-
tariusis mier gacemul saaRsrulebo furcelze SeCere-
buli saaRsrulebo warmoebis ganaxlebamde periodsac,
umarTebuloa da ar gamomdinareobs aRsrulebis procesis
maregulirebuli specialuri normatiuli regulirebidan.
rogorc saaRsrulebo warmoebaTa Sesaxeb saqarTvelos ka-
nonis 25-e muxlis me-2 punqtis danawesi adgens da imavdro-
ulad, aRsrulebaze uflebamosili administraciuli or-
gano aRniSnavs (ganCinebis p: 12) gangrZobiTi pirgasamtex-
los daricxvis periodSi ar moiazreba gadawyvetilebis aR-
srulebis SeCerebis periodi _ anu is drois monakveTi, ro-
desac saaRsrulebo warmoebis ganxorcieleba SeCerebuli
iqna swored sarCelis uzrunvelyofis mizniT.

15. zemoaRniSnulidan gamomdinare, saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatas miaCnia,
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rom saxezea gasaCivrebuli ganCinebis gauqmebisa da ker-
Zo saCivris dakmayofilebis faqtobriv-samarTlebrivi sa-
fuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 420-e, 410-e muxlebiT da

d a a d g i n a:

1. r. b-is kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 26 ianvris ganCineba;
3. m. w-is gancxadeba Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 15 oqtombris ga-
dawyvetilebis sarezolucio nawilis ganmartebis Sesaxeb
ar dakmayofildes;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

gadawyvetilebis aRsrulebis saSualebisa da
wesis Secvla

ganCineba

#as-999-960-2016 26 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: kanonier ZalaSi Sesuli sasamarTlo ga-
dawyvetilebis aRsrulebasTan dakavSirebuli sakiTxebis
gadawyveta

aRwerilobiTi nawili:
1. n. n-ma sarCeli aRZra sasamarTloSi ssip sajaro re-

estris erovnuli saagentos mimarT brZanebis baTilad
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cnobis, samuSaoze aRdgenisa da iZulebiTi ganacduris
anazRaurebis Taobaze.

2. mopasuxem sarCeli ar cno.
3. siRnaRis raionuli sasamarTlos 2015 wlis 21 oqtom-

bris gadawyvetilebiT n. n-is sarCeli ar dakmayofilda,
rac saapelacio wesiT gaasaCivra n. n-ma.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 11 martis gadawyvetilebiT n. n-is
saapelacio saCivari dakmayofilda nawilobriv; siRnaRis
raionuli sasamarTlos 2015 wlis 21 oqtombris gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba; n.
n-is sarCeli nawilobriv dakmayofilda; baTilad iqna cno-
bili ssip sajaro reestris erovnuli saagentos Tavmjdo-
maris 2015 wlis 18 maisis #1429/k brZaneba ssip sajaro re-
estris erovnuli saagentos siRnaRis saregistracio sam-
saxuris mTavari specialistis _ n. n-isaTvis disciplinu-
ri saxdelis Sefardebisa da dakavebuli Tanamdebobidan
gaTavisuflebis Sesaxeb; n. n-i aRdgenil iqna ssip sajaro
reestris erovnuli saagentos siRnaRis saregistracio
samsaxuris mTavar specialistad; ssip sajaro reestris
erovnul saagentos n. n-is sasargeblod daekisra iZule-
biTi ganacduris anazRaureba yovelTviurad xelfasis sa-
xiT 2015 wlis 18 maisidan; ssip sajaro reestris erovnul
saagentos n. n-is sasargeblod daekisra gamouyenebeli
Svebulebis kompensaciis saxiT 200 laris gadaxda.

5. saapelacio sasamarTlos gadawyvetilebebze ssip sa-
jaro reestris erovnulma saagentom Seitana sakasacio
saCivari da moiTxova Tbilisis saapelacio sasamarTlos
2016 wlis 11 martis gadawyvetilebis, aseve 2016 wlis 18
martis damatebiTi gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 29 ivnisis ganCinebiT ssip sajaro
reestris erovnuli saagentos sakasacio saCivari darCa
ganuxilvelad dauSveblobis gamo.

7. 2016 wlis 22 ivliss n. n-ma SuamdgomlobiT mimarTa
saapelacio sasamarTlos da moiTxova Tbilisis saapela-
cio sasamarTlos 2016 wlis 11 martis gadawyvetilebis aR-
srulebasTan dakavSirebuli sakiTxis gadawyveta.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2016 wlis 5 seqtembris ganCinebiT n. n-is moT-
xovna Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 11 martis gadawyvetilebis aRsru-
lebis wesis Secvlis Sesaxeb ar dakmayofilda.

9. saapelacio sasamarTlom aRniSna, rom ganmcxadeblis
miTiTebis Sesabamisad, saapelacio sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetilebis aRsruleba ver xerxde-
boda imis gamo, rom `sajaro samarTlis iuridiuli piris _
sajaro reestris erovnuli saagentos debulebis damtki-
cebis Sesaxeb~ saqarTvelos iusticiis ministris 2016 wlis
3 maisis #134 brZanebiT Zaladakargulad gamocxadda `sa-
jaro samarTlis iuridiuli piris _ sajaro reestris erov-
nuli saagentos debulebis damtkicebis Sesaxeb~ saqarTve-
los iusticiis ministris 2004 wlis 19 ivlisis #835 brZa-
neba, romelic iTvaliswinebda ssip sajaro reestris erov-
nuli saagentos mowyobis sistemaSi siRnaRis saregistra-
cio samsaxurs amgvari dasaxelebiT, xolo saqarTvelos
iusticiis ministris 2016 wlis 3 maisis #134 brZanebiT
damtkicebuli (e.w. axali) debulebis me-6 muxlis me-2 pun-
qtis `h25~ punqtiT siRnaRis municipalitetSi ssip sajaro
reestris erovnuli saagentos teritoriul samsaxurad
SenarCunebuli iqna igive teritoriuli samsaxuri axali
dasaxelebiT _ wnoris filiali, romelic eqvemdebarebo-
da ssip sajaro reestris erovnul saagentos, amave (e.w.
axali) debulebis 31-e muxliT asrulebda imave funqci-
ebs, rasac ssip sajaro reestris erovnuli saagentos mow-
yobis sistemaSi siRnaRis saregistracio samsaxuri, ar
dadgenila gansxvavebuli kriteriumebi da sakvalifika-
cio moTxovnebi am teritoriul organoSi piris StatiT
gaTvaliswinebul samsaxurSi miRebisaTvis da ssip saja-
ro reestris erovnuli saagentos teritoriul samsaxur-
Si _ wnoris filialSi kvlavac gaTvaliswinebuli iqna mTa-
vari specialistis saStato Tanamdeboba.

10. ganmcxadebeli iTxovda mosarCelis aRdgenas saja-
ro reestris erovnuli saagentos teritoriuli samsaxu-
ris wnoris filialSi, saapelacio sasamarTlos mier ki n.
n-i aRdgenilia amJamad gauqmebul struqturul erTeul-
Si _ siRnaRis ssip sajaro reestris erovnuli saagentos
siRnaRis saregistracio samsaxuris mTavar specialistad.
ganmcxadeblis miTiTebiT, orive struqturuli erTeu-
li asrulebda erTsa da imave funqcias da faqtiurad isi-
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ni identuri samsaxurebi iyo. aseve axal struqturul qve-
danayofsac gaaCnda igive Tanamdeboba, romelzec dasaq-
mebuli iyo n. n-i.

11. saapelacio sasamarTlom miiCnia, rom miTiTebuli
garemoebebi dadgenili unda iqnas damoukidebeli sarCe-
lis farglebSi. faqtobrivi garemoebebi imis Sesaxeb, as-
rulebs Tu ara orive (Zveli da axali) samsaxuri erTsa da
imave funqcias, arsebobs Tu ara ganmcxadeblis mier mi-
TiTebuli Tanamdeboba, identuria Tu ara gauqmebuli da
axali struqturuli erTeulis mTavari specialistis
funqciebi unda Sefasdes saTanado mtkicebulebebis sa-
fuZvelze Sesabamisi faqtobrivi garemoebebis dadgenis
gziT. aRniSnuli ki warmoadgens sasamarTlos msjelobis
sagans axali sarCelis farglebSi. palatis ganmartebiT,
sasamarTlos gadawyvetilebiT n. n-i aRdgenilia konkre-
tul Tanamdebobaze da ara mis tolfas samsaxurSi. aseT
dros aRsrulebis wesis saxiT mosarCelis aRdgena axali
struqturul erTeulSi scildeba sasamarTlos ufleba-
mosilebis farglebs. am SemTxvevaSi icvleba sasamarTlos
mier miRebuli gadawyvetileba, rac arRvevs kanoniT dad-
genil wess.

12. yovelive zemoaRniSnulidan gamomdinare, saapela-
cio palatam miiCnia, rom ar arsebobda gancxadebis dakma-
yofilebis safuZveli.

13. saapelacio sasamarTlos ganCinebaze n. n-ma Seitana
kerZo saCivari da moiTxova misi gauqmeba Semdeg garemoe-
bebze miTiTebiT:

14. sasamarTlom mouwesrigebeli datova da ar gadaw-
yvita apelantis samsaxurSi aRdgenis damabrkolebeli ga-
remoebebi im motiviT, rom sakiTxi imis, Sesaxeb asrulebs
Tu ara saagentos Zveli da axali teritoriuli samsaxuri
erTsa da imave funqciebs axali sarCeliT unda dadgeni-
liyo. kerZo saCivris avtori ar iziarebs sasamarTlos am
mosazrebas da aRniSnavs, rom is garemoebebi, rom mosar-
CelisTvis dakisrebuli uflebamosilebebis Sinaarsi,
funqcia-movaleobebi da mosarCelis Tanamdebobaze da-
kisrebuli samuSaos specifika aRar arsebobs saagentos
sistemasa da missave wnoris filialSi, procesis mTel pe-
riodSi arc ki miuTiTebia mopasuxes, aseTi garemoeba mas
sadavod ar gauxdia saqmeze, sakasacio sasamarTloSi saq-
mis warmoebis periodSic ki. es bunebrivia, radgan ssip sa-
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jaro reestris erovnuli saagentos mowyobis sistemaSi
siRnaRis saregistracio samsaxuris mTavari specialisti-
saTvis gaTvaliswinebuli funqciebi kvlav arsebobs saa-
gentos wnoris filialSi. amdenad, mopasuxes arc uaruy-
via da arc daudasturebia, rom is samuSao, romelsac as-
rulebda mosarCele, aRar arsebobs.

15. kerZo saCivris avtoris gancxadebiT, SromiT-samar-
Tlebrivi uflebamosilebebis Sinaarsi, romelTa Sesru-
lebac evaleba Tanamdebobis pirs Tavisi SromiTi saqmia-
nobis procesSi mniSvnelovania `dapirispirebuli Tanam-
debobebis~ Sedarebisa da identificirebisTvis. am mimar-
TebiT sayuradReboa uzenaesi sasamarTlos praqtika (saq-
me #bs-718-704 (k-7ks-14), sadac sakasacio sasamarTlo izi-
arebs saapelacio sasamarTlos ganmartebas imasTan mimar-
TebaSi, rom Zveli da axali Tanamdebobis identificire-
bis dros ZiriTadi ganmsazRvrelia is, Tu ra adgili uWi-
ravs mas organos sistemaSi, Tu vin niSnavs da aTavisuf-
lebs Tanamdebobaze pirs. mniSvnelovania aseve subordi-
naciuli piris mmarTvelobis pirobebSi vis winaSea anga-
riSvaldebuli igi da aseve im funqciebis Sinaarsi, romel-
Ta Sesrulebac evaleba Tanamdebobis pirs.

16. sakasacio sasamarTlom aseve aRniSna, rom organom
sakiTxis gadawyvetisas unda gaiTvaliswinos is garemoe-
ba, rom nebismier SemTxvevaSi piris Tanamdebobaze aRdge-
na TavisTavSi gulisxmobs zogadad pirvandeli mdgoma-
reobis aRdgenas, anu piris im Tanamdebobaze dabrunebas,
saidanac is gaTavisuflda, Tumca sakasacio sasamarTlom
ganmarta, rom saStato erTeulisaTvis saxelwodebis Sec-
vla ar warmoadgens safuZvels im faqtobrivi garemoebis
dadgenilad miCnevisTvis, rom aRar arsebobs saStato er-
Teuli. saStato erTeuli gauqmebulad iTvleba, roca
funqciuri datvirTviT aRar arsebobs amgvari Stati, rom
axali saStato erTeuliT ganisazRvra sxva ufleba-mova-
leobebi, rom amgvari saStato erTeulis dasakaveblad
sxva kriteriumebi unda iqnas dakmayofilebuli piris mi-
er, xolo is garemoeba, rom piris mier dakavebuli Tanam-
deboba amgvari saxelwodebiT aRar arsebobs, ar warmoad-
gens safuZvls varaudisTvis, rom funqciurad sxva saS-
tato erTeuli, romelic reorganizaciis Semdgom Camoya-
libda mopasuxe administraciuli organos struqturaSi,
imave saxis ufleba-movaleobebiT ar aris aRWurvili.
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17. kerZo saCivris avtoris azriT, miuxedavad saxel-
wodebis gadarqmevisa, e.w. Zveli Tanamdeboba da dRes ar-
sebuli Tanamdeboba warmoadgens erTsa da imave Tanamde-
bobas, erTi da igive Sinaarsis saStato erTeuls, rac efuZ-
neba Zveli da axali debulebebis safuZvlian Sedarebas.
rac Seexeba im funqciebs, romlebic ekisreba filialis
mTavar specialists, mowesrigebis ZiriTadi tvirTi mo-
dis saagentoze.

18. Suamdgomlobis gadawyvetisas, aseve kanonier Zala-
Si Sesuli gadawyvetilebis aRsrulebis gansakuTrebuli
da gadaudebeli miznebisTvis meorexarisxovania Sesada-
rebeli saStato erTeulebisaTvis saxelwodebis Secvla,
axali funqciebis damateba an Sekveca, Tanamdebobrivi
sargos gazrda an Semcireba, radgan isini ver Secvlian Ta-
namdebobis funqciur miznobriv arss (Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2014
wlis 25 seqtembris ganCineba saqmeze #3b/764-14).

19. amrigad, kerZo saCivris avtoris azriT, xsenebuli
yvela sakiTxi dadebiTad scems pasuxs am ori dapirispi-
rebuli Tanamdebobis mimarT wayenebuli moTxovnebis Se-
darebisas da maT Soris gansxvaveba ar moiZebneba. amasTan,
vinaidan mxareTa monawileobiT saqmis arsebiTi ganxilvi-
sas sadavo ar gamxdara mosarCelis uflebamosilebebis Si-
naarsi, maTi funqcia-movaleobebi da masze dakisrebuli
samuSaos specifika. xsenebuli specifikis gaTvaliswine-
biT mosarCelis aRdgena sasamarTlo gadawyvetilebis aR-
srulebis mizniT moazrebuli unda iqnas ssip sajaro re-
estris erovnuli saagentos teritoriuli samsaxuris _
wnoris filialis mTavari specialistis Tanamdebobaze.

20. kerZo saCivris avtori aseve miuTiTebs uzenaesi sa-
samarTlos erT-erT gadawyvetilebaze (saqme #bs-476-465
(k-13), sadac sakasacio sasamarTlom ganmarta, rom aRsru-
lebis procesi moqnilobiT unda xasiaTdebodes da usa-
fuZvlo dabrkolebebs ar unda uqmnides gadawyvetile-
bas aRsrulebis procesSi, ra drosac yvela saproceso moq-
medeba unda emsaxurebodes swrafi da efeqturi aRsru-
lebis ganxorcielebis mizans da ara aRsrulebis gaWianu-
rebas. saaRsrulebo samarTlis umTavres principebs ki
swrafi, efeqturi da rac mTavaria, kanonSesabamisi aRsru-
lebis ganxorcieleba warmoadgens. saaRsrulebo siste-
mas waeyeneba efeqturi aRsrulebis moTxovna imdenad,
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ramdenadac kreditorma isedac didi dro dakarga ufle-
bis aRsadgenad da moTxovnis aRsasruleblad. amasTan, sa-
samarTlosadmi mimarTvis ufleba Sedegze orientirebu-
li uflebaa da Tundac sasurveli gadawyvetilebis miRe-
ba arasakmarisia aRniSnuli miznis misaRwevad, gadawyve-
tilebis drouli da srulyofili aRsrulebis gareSe.

21. yovelive zemoaRniSnulis gaTvaliswinebiT, kerZo
saCivris avtorma moiTxova kanonier ZalaSi Sesuli sasa-
marTlo gadawyvetilebis aRsrulebasTan dakavSirebuli
sakiTxebis gadawyvetaze uaris Tqmis Sesaxeb saapelacio
sasamarTlos ganCinebis gauqmeba da axali ganCinebis mi-
RebiT Suamdgomlobis dakmayofileba.

samotivacio nawili:
22. sakasacio sasamarTlo kerZo saCivris safuZvlebis

analizis, saqmis masalebis Seswavlisa da gasaCivrebuli
ganCinebis iuridiuli dasabuTebis Semowmebis Sedegad mi-
iCnevs, rom warmodgenili kerZo saCivari unda dakmayo-
fildes Semdeg garemoebaTa gamo:

23. saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sa-
samarTloebSi warmoebs Sesabamisad am sasamarTloebisaT-
vis gaTvaliswinebuli wesebis dacviT. amave kodeqsis 412-
e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis ga-
remoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-e
muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli
muxlis `g~ da `e~ qvepunqtebisa.

24. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Se-
fasebis sagans warmoadgens kanonier ZalaSi Sesuli gadaw-
yvetilebis aRsrulebis wesis Secvlis Taobaze gancxade-
bis dakmayofilebaze uaris Tqmis Sesaxeb saapelacio sa-
samarTlos ganCinebis kanoniereba.

25. saqmis masalebiT dadgenilia, rom ganmcxadeblis sa-
sargeblod gamotanili Tbilisis saapelacio sasamarTlos
2016 wlis 11 martis gadawyvetilebis (romlis Sesabamisad,
n. n-i aRdgenil iqna ssip sajaro reestris erovnuli saa-
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gentos siRnaRis saregistracio samsaxuris mTavar spe-
cialistad) aRsruleba ver moxerxda imis gamo, rom ssip
sajaro reestris erovnulma saagentom uari ganacxada sa-
agentos teritoriuli samsaxuris _ wnoris filialis mTa-
vari specialistis Tanamdebobaze ganmcxadeblis aRdge-
naze saagentos mowyobis sistemaSi siRnaRis saregistra-
cio samsaxuris ararsebobis gamo. Sesabamisad, ganmcxade-
belma mimarTa gadawyvetilebis gamomtan sasamarTlos aR-
srulebasTan dakavSirebuli sakiTxebis gadawyvetis moT-
xovniT. dadgenilia, rom saapelacio sasamarTlom ar da-
akmayofila ganmcxadeblis moTxovna da ganmarta, rom faq-
tobrivi garemoebebi imis Sesaxeb asrulebs Tu ara orive
(Zveli da axali) samsaxuri erTsa da imave funqcias, arse-
bobs Tu ara da identuria Tu ara ganmcxadeblis mier mi-
TiTebuli Tanamdeboba, gauqmebuli da axali struqtu-
ruli erTeulis mTavari specialistis funqciebi, unda Se-
fasdes axali sarCelis farglebSi. aseT dros aRsrule-
bis wesis saxiT mosarCelis aRdgena axal struqturul er-
TeulSi scildeba sasamarTlos uflebamosilebis far-
glebs.

26. sakasacio sasamarTlo ver gaiziarebs saapelacio pa-
latis zemoaRniSnul msjelobas da aRniSnavs Semdegs:

27. samoqalaqo saproceso kodeqsis 263-e muxlis pir-
veli nawilis Sesabamisad, sasamarTlos, romelmac gamoi-
tana saqmeze gadawyvetileba, ufleba aqvs Secvalos misi
aRsrulebis saSualeba da wesi. amave muxlis me-2 nawilis
Sesabamisad, sasamarTlo uflebamosilia, mxareTa gancxa-
debebi ganixilos zepiri mosmenis gareSe. sxdomis Cata-
rebis SemTxvevaSi mxareebs ecnobeba sxdomis Catarebis
dro da adgili, magram maTi gamoucxadebloba ver daab-
rkolebs sasamarTlos mier sakiTxis gadawyvetas.

28. miTiTebuli norma, emsaxureba ra gadawyvetilebis
aRsrulebas, gulisxmobs sasamarTlos kompetencias, ga-
motanili gadawyvetilebis farglebSi imsjelos misi aR-
srulebis saSualebisa da wesis Secvlaze. normis Sinaar-
sidan naTlad ikveTeba kanonis daTqma, rom sasamarTlos
SeuZlia Secvalos ukve dadgenili aRsrulebis saSuale-
ba da wesi.

29. amasTan, mniSvnelovania aRiniSnos, rom, Tavad sa-
aRsrulebo sistemis arsebobis mizani `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis me-2 muxliT gan-
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sazRvruli, aRsrulebas daqvemdebrebuli aqtebis sisru-
leSi moyvanaa. saaRsrulebo samarTlis umTavres princips
ki swrafi, efeqtiani da rac umTavresia, kanonSesabamisi
aRsrulebis ganxorcieleba warmoadgens. saaRsrulebo
sistemas waeyeneba efeqtiani aRsrulebis moTxovna imde-
nad, ramdenadac kreditorma isedac didi dro dakarga uf-
lebis aRsadgenad da moTxovnis aRsasruleblad... aRsru-
lebis procesi moqnilobiT unda xasiaTdebodes da usa-
fuZvlo dabrkolebebs ar unda qmnides gadawyvetilebis
aRsrulebis procesSi (ix. susg #bs-476-464(k-13), 24 apri-
li, 2014 weli).

30. erovnuli sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebebis saxelmwifos mier aRusruleblobis an
aRsrulebis gaWianurebis gamo araerTi saCivaria ganxilu-
li strasburgis adamianis uflebaTa evropuli sasamar-
Tlos mier. gadawyvetilebebSi evropuli sasamarTlo gan-
martavs, rom kanonier ZalaSi Sesuli sasamarTlo gadaw-
yvetilebis aRsrulebis ufleba, romelic konvenciis ar-
cerT debulebaSi ar aris mocemuli, konvenciis organoe-
bis mier ganmartebuli iqna, rogorc `sasamarTlo proce-
sis~ ganuyofeli nawili me-6 (§1) muxlis gagebiT (ix. Hornsby
c. Grèce, 19 mars 1997, §40, Recueil 1997-II; apostili saqarTve-
los winaaRmdeg, #40765/02, §37, 28 noemberi, 2006 weli).
sasamarTlos gancxadebiT, adamianis uflebaTa evropu-
li konvenciis me-6 muxliT garantirebuli sasamarTlos-
Tvis mimarTvis ufleba ararealuri iqneboda, Tu konven-
ciis xelmomweri saxelmwifos Sida kanonmdebloba xels
Seuwyobda imas, rom sasamarTlos saboloo, kanonier Za-
laSi Sesuli gadawyvetileba aRusrulebeli darCenili-
yo erTi mxaris sazianod. gadawyvetilebis aRsrulebis ga-
Wianureba SeiZleba gamarTlebul iqnas mxolod gansakuT-
rebuli garemoebebiT, magram zians ar unda ayenebdes me-
6 muxliT daculi uflebis arss (ix. dadiani da maCabeli
saqarTvelos winaaRmdeg, #8252/08, §43, 12 ivnisi, 2012 we-
li; Sps `amat.ji~ da mebaRiSvili saqarTvelos winaaRmdeg,
#2507/03, §47, 27 seqtemberi, 2005 weli; Sps `iza~ da makra-
xiZe saqarTvelos winaaRmdeg, #28537/02, §42, 27 dekembe-
ri, 2005 weli). mosarCele mxaris efeqtiani dacva da kano-
nierebis aRdgena gulisxmobs administraciuli organoe-
bis valdebulebas aRasrulon Sida sasamarTlos saboloo
gadawyvetileba (ix. Mutishev and Others v. Bulgaria, #18967/03,
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§129, 3 December 2009). Tu administraciuli organoebi uars
acxadeben an ver axerxeben an kidev aWianureben am valde-
bulebis Sesrulebas, mosarCele mxarisTvis samarTalwar-
moebis procesSi me-6 muxliT miniWebul garantias azri
ekargeba (ix. Antonetto v. Italy, #15918/89, §28, 20 July 2000). vina-
idan aRsruleba sasamarTlo procesis ganuyofeli nawi-
lia (ix. Bourdov c. Russie, #59498/00, §34, CEDH 2002-III), piris
ufleba sasamarTlo ganxilvaze, `samoqalaqo uflebaTa
da valdebulebaTa~ gansazRvrisTvis pirveli instancii-
sa da saapelacio sasamarTloebis xelmisawvdobosTan er-
Tad (ix. Kreuz c. Pologne (no 1), #28249/95, §§ 53 et 54, CEDH, 2001-
VI), Tanabrad icavs am piris uflebas saaRsrulebo warmo-
ebaTa xelmisawvdomobazec (ix. mutatis mutandis, Manoilescu et
Dobrescu c. Roumanie et Russie (dec.), #60861/00, CEDH 2005-VI),
anu uflebas amgvari proceduris dawyebaze.

31. zemoaRniSnul msjelobaze dayrdnobiT strasbur-
gis sasamarTlo adgens, rom sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebebis aRusruleblobis gamo adgili
aqvs saxelmwifos mier adamianis uflebaTa evropuli kon-
venciis me-6 (saqmis samarTliani ganxilvis ufleba) da me-
13 (samarTlebrivi dacvis qmediTi saSualebis ufleba)
muxlebis darRvevas.

32. amrigad, efeqturi aRsrulebis ganxorcielebis au-
cilebloba dadgenilia rogorc erovnuli, aseve evropuli
sasamarTlo praqtikiT da igi erT-erTi umniSvnelovanesia
sasamarTlo gadawyvetilebebis aRsrulebis procesSi.

33. rogorc zemoT ukve aRiniSna, saapelacio sasamar-
Tlom aRsrulebasTan dakavSirebuli sakiTxebis Sefase-
bisas ganmcxadeblis moTxovna ar daakmayofila im safuZ-
vliT, rom misi mosazrebiT, ganmcxadeblis mier miTiTe-
buli faqtobrivi garemoebebi imis Sesaxeb asrulebs Tu
ara orive (Zveli da axali) samsaxuri erTsa da imave fun-
qcias, arsebobs Tu ara da identuria Tu ara ganmcxadeb-
lis mier miTiTebuli Tanamdeboba, gauqmebuli da axali
struqturuli erTeulis mTavari specialistis funqcie-
bi, unda Sefasdes axali sarCelis farglebSi.

34. sakasacio sasamarTlo ganmartavs, rom aRniSnuli
sakiTxebis damoukidebeli sarCelis pirobebSi ganxilva-
gadawyvetis SemTxvevaSi sagrZnoblad izRudeba efeqti-
ani sasamarTlo xelmisawvdomobis ufleba, vinaidan mxa-
res isedac didi dro aqvs daxarjuli sakuTari darRveu-
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li uflebis aRsadgenad (kerZod, sarCeli gaTavisufle-
bis Sesaxeb brZanebis baTilad cnobisa da samsaxurSi aR-
dgenis Sesaxeb sasamarTloSi wardgenilia 2015 wlis 24 iv-
niss, samuSaoze aRdgenis Sesaxeb gadawyvetileba kanoni-
er ZalaSi Sevida 2016 wlis 29 ivniss da igi dRemde ar aR-
srulebula, amasTan, saqme exeba adamianis erT-erT fun-
damentur uflebas _ Sromis Tavisuflebas, romlis dar-
Rvevis gamoc mimarTa man sasamarTlos) da damatebiTi sar-
Celis aRZvra azrs daukargavs samarTalwarmoebis proces-
Si me-6 muxliT miniWebul garantias.

35. garda amisa, sakasacio palatis mosazrebiT, yovel
konkretul SemTxvevaSi sasamarTlo unda darwmundes ima-
Si, rom dawesebuli SezRudvebiT (konkretul SemTxveva-
Si aRsrulebis saSualebis wesis Secvlaze uaris TqmiT)
ar dairRveva an Semcirdeba piris ufleba sasamarTlo xel-
misawvdomobaze imgvarad an iseTi masStabiT, rom ufle-
bis arsi dairRves. SezRudva ver mova SesabamisobaSi me-6
muxlTan, Tu is ar moemsaxureba legitimur mizans da Tu
ar iarsebebs proporciulobis gonivruli kavSiri dasaxul
mizansa da gamoyenebul saSualebebs Soris (ix. Waite et
Kennedy c. Allemagne [GC], #26083/94, §59, CEDH 1999-I).

36. sasamarTlo damatebiT aRniSnavs, rom samoqalaqo
saproceso kodeqsis 263-e muxlis (gadawyvetilebis aR-
srulebis saSualebisa da wesis Secvla) mizania kanonier
ZalaSi Sesuli gadawyvetilebis aRsrulebis xelSewyoba,
ra drosac Tanabrad unda iqnas daculi samarTalwarmoe-
bis monawile orive mxaris interesi. yovel konkretul
SemTxvevaSi aRsrulebis saSualebisa da wesis Secvla sa-
samarTlom unda ganaxorcielos kanonier ZalaSi Sesuli
gadawyvetilebiT dakmayofilebuli moTxovnis aRsrule-
bis SesaZleblobis Sefasebis Sedegad.

37. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom arsebobs samoqalaqo sap-
roceso kodeqsis 412.1 muxlis `a~ qvepunqtis mixedviT,
gasaCivrebuli ganCinebis gauqmebisa da aRsrulebasTan
dakavSirebuli sakiTxebis gadawyvetis Sesaxeb n. n-is gan-
cxadebis xelaxla gansaxilvelad dabrunebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da
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d a a d g i n a:

1. n. n-is kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 5 seqtembris ganCineba da
saqme sasamarTlo gadawyvetilebis aRsrulebasTan dakav-
Sirebuli sakiTxebis gadawyvetis Sesaxeb n. n-is gancxa-
debis xelaxla ganxilvis mizniT daubrundes imave sasa-
marTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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7. gadawyvetilebis aRsruleba

gadawyvetilebis aRsrulebis uzrunvelyofa

ganCineba

#as-1054-1015-2016 30 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: partniorTa riggareSe krebis oqmis nawi-
lobriv baTilad cnoba, direqtorTa sabWos Semadgenlo-
baSi cvlilebis ganxorcielebis faqtis aRiareba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps `m-im~ (SemdgomSi _ mosarCele) sarCeli aRZra sa-

samarTloSi Sps `q-is~ (SemdgomSi _ mopasuxe) mimarT da
moiTxova 2014 wlis 10 noembris partniorTa riggareSe kre-
bis oqmis nawilobriv baTilad cnoba direqtorTa sabWos
Semadgenlobis cvlilebaze uaris Tqmis nawilSi, aseve,
2014 wlis 10 noembris krebaze mosarCelis gamoTqmuli
Tanxmobis safuZvelze, direqtorTa sabWos wevrobidan
gaTavisuflebulad iqnes cnobili a-i da a-i da sanacvlod
kompaniis axal direqtorebad daniSnulad iqnes cnobili
n-i da k-i, xolo kompaniis finansuri direqtoris ufleba-
mosileba miniWebulad iqnes cnobili r-isaTvis.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mopasuxe sazogadoebis 45%

wilis mflobeli partnioria, xolo mesame pirebi damou-
kidebeli moTxovnis gareSe _ Sps `k-a~, a-i da Sps `T.~ (Sem-
dgomSi _ mesame pirebi) arian 5,43%, 5% da 44,57% wilis
mflobeli partniorebi. kompaniis xelmZRvanelobiT da
warmomadgenlobiT uflebamosilebas axorcielebs kole-
giuri organo _ direqtorTa sabWo, romelic Sedgeba 6 wev-
risagan. wesdebis mixedviT, sami wevri iniSneba Sps `T-isa~
da `k-as~ mier, xolo sami wevri _ mosarCelis mier.
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3. partniorTa riggareSe krebam ver miiRo gadawyveti-
leba direqtorTa sabWos ori axali wevris daniSvnis Tao-
baze, rac ewinaaRmdegeba kompaniis moqmed wesdebas da ar-
Rvevs partniorTa wesdebiT uzrunvelyofil uflebas.

mopasuxis pozicia:
4. mopasuxem sarCeli ar cno da moiTxova mis dakmayo-

filebaze uaris Tqma.
pirveli instanciis sasamarTlos gadawyvetilebis sa-

rezolucio nawili:
5. Tbilisis saqalaqo sasamarTlos 2015 wlis 22 seqtem-

bris gadawyvetilebiT sarCeli dakmayofilda, rac mopa-
suxem gaasaCivra saapelacio wesiT.

ganmcxadeblis moTxovna
6. mosarCelem gancxadebiT mimarTa saapelacio sasamar-

Tlos da moiTxova Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2015 wlis 22 seqtembris gadaw-
yvetilebis aRsrulebis uzrunvelyofis RonisZiebis ga-
moyeneba, kerZod, aekrZalos mopasuxesa da mis partnio-
rebs mopasuxe sazogadoebis wesdebaSi nebismieri iseTi
gadawyvetilebis miRebisa da sajaro reestris erovnul
saagentoSi iseTi cvlilebis ganxorcielebis uflebamo-
sileba, romelmac SeiZleba gavlena moaxdinos: 1. sazoga-
doebis mmarTvelobiTi organoebis struqturasa da da-
kompleqtebis wesze; 2. direqtorTa sabWos wevrebis rao-
denobaze; 3. direqtorTa sabWosa da partniorTa krebis
uflebamosilebebze; 4. sazogadoebis mmarTveli organo-
ebis mier wesdebiT dadgenili gadawyvetilebis miRebis
wessa da gadawyvetilebis misaRebad wesdebiT dadgenil
saWiro xmaTa umravlesobis procentulobaze.

saapelacio sasamarTlos ganCinebis sarezolucio
nawili:

7. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 25 Tebervlis ganCinebiT gancxa-
deba gadawyvetilebis aRsrulebis uzrunvelyofis Sesa-
xeb ar dakmayofilda, razec mosarCelem Seitana saCivari.

saapelacio sasamarTlos ganCinebis sarezolucio
nawili:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 8 aprilis ganCinebiT mosarCelis
saCivari dakmayofilda, gauqmda Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2016 wlis 25 Te-
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bervlis ganCineba da mosarCelis gancxadeba gadawyveti-
lebis uzrunvelyofis Sesaxeb dakmayofilda, mopasuxe-
sa da mis partniorebs aekrZalaT mopasuxe sazogadoebis
wesdebaSi nebismieri iseTi gadawyvetilebis miReba da sa-
jaro reestris erovnul saagentoSi iseTi cvlilebis gan-
xorcieleba, romelmac SeiZleba gavlena moaxdinos: 1. mo-
pasuxe sazogadoebis mmarTvelobiTi organoebis struq-
turasa da dakompleqtebis wesze; 2. direqtorTa sabWos
wevrebis raodenobaze; 3. direqtorTa sabWosa da partni-
orTa krebis uflebamosilebebze; 4. sazogadoebis mmar-
Tveli organoebis mier wesdebiT dadgenili gadawyveti-
lebis miRebis wessa da gadawyvetilebis misaRebad wesde-
biT dadgenil saWiro xmaTa umravlesobis procentulo-
baze.

saCivris avtoris moTxovna da motivebi:
9. saapelacio sasamarTlos ganCinebaze mopasuxem Sei-

tana saCivari da moiTxova misi gauqmeba Semdegi safuZ-
vlebiT:

10. mxarem miiCnia, rom saapelacio palata gascda saku-
Tar kompetencias, rodesac SeiWra partniorTa krebis uf-
lebamosilebis sferoSi da aukrZala rigi gadawyvetile-
bebis miReba.

11. saCivris avtoris mosazrebiT, saapelacio sasamar-
Tlom mxedvelobaSi ar miiRo mopasuxis mier saapelacio
palatisaTvis wardgenili 2007 wlis 5 seqtembris partni-
orTa xelSekruleba, romelic daido mopasuxe sazogado-
ebis registraciamde. aRniSnuli xelSekrulebis 3.04 mux-
li aregulirebs, Tu rogor unda dakompleqtdes kompa-
niis direqtorTa sabWo, `a~ qvepunqtis Tanaxmad: kompani-
is direqtorTa sabWos (SemdgomSi aseve `d-s~) unda hyav-
des 6 wevri: kompaniis registrirebuli direqtorebi iq-
nebian b-ni m-i (mxare `a-s~ warmomadgeneli) da b-ni a-i (mxa-
re `b-s~ warmomadgeneli). warmomadgenlobiTi uflebamo-
sileba mieniWeba b-n m-s. mxareebma unda uzrunvelyon, rom
kompaniis wesdebiT kompaniis angariSTa marTvis ufleba-
mosileba mieniWos orive direqtors erToblivad. direq-
torebis garda, direqtorTa sabWo Sedgeba a-is erTi war-
momadgenlisagan, `m-s~ erTi warmomadgenlisagan, Sps `k-
s~ erTi warmomadgenlisagan (Sps `k.~ direqtori) da Sps `T-
s~ erTi warmomadgenlisagan (Sps `T-s~ direqtori). mxare-
ebi winamdebare dokumentis Sesabamisad, Tanxmobas acxa-
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deben, partniorTa krebaze gamoiyenon TavianTi xmis uf-
leba `mxare a-s~ da `mxare b-s~ mier dasaxelebuli pirebis
arCevis mizniT~.

12. mxarem ganmarta, rom xelSekrulebis 3.04 punqtis
Tanaxmad, a. g-i piradad Sedis direqtorTa sabWoSi da amav-
droulad mas ufleba aqvs, hyavdes kidev erTi warmomad-
geneli direqtorTa sabWoSi. garda amisa, xelSekrulebis
3.03 (b) punqtis Sesabamisad, yvela saxis gadawyvetileba
miRebul unda iqnes xmaTa 55%-iT da ara 60%-iT, rogorc
es wesdebaSia naTqvami.

13. saCivris avtorma miuTiTa, rom xelSekrulebis 6.10
muxlis mixedviT, kompaniis wesdebasa da xelSekrulebas
Soris Seusabamobisas upiratesoba mieniWeba xelSekrule-
bas.

14. amdenad, mxarem miiCnia, rom gasaCivrebuli ganCine-
ba ewinaaRmdegeba rogorc kanons, ise mopasuxe sazogado-
ebis partniorTa 2007 wlis 5 seqtembris xelSekrulebas.

saapelacio sasamarTlos ganCinebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

15. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 24 oqtombris ganCinebiT saCivari
ar dakmayofilda da saqmis masalebTan erTad gadaegzav-
na saqarTvelos uzenaes sasamarTlos gansaxilvelad Sem-
degi motivebiT:

16. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgomSi _ sssk) 372-e, 271-e muxlebis, 191-e muxlis pirveli
nawilis Sesabamisad, saapelacio palatam aRniSna, rom sar-
Celis uzrunvelyofis winapirobas warmoadgens safuZ-
vliani eWvi imis Taobaze, rom gadawyvetileba aRusrule-
beli darCeba an mniSvnelovanwilad gaZneldeba aRsrule-
ba uzrunvelyofis RonisZiebis gamoyenebis gareSe. niSan-
doblivia, rom mxolod darRveul uflebasa, Tu kanonier
interesze apelireba, ar warmoadgens uzrunvelyofis
RonisZiebis gamoyenebis safuZvels. mniSvnelovania, yu-
radReba gamaxvildes im garemoebaze, rom valdebulebis
Seusruleblobis faqti da dasabuTebuli eWvi valdebu-
lebis momavalSi SeusruleblobasTan dakavSirebiT sasa-
marTloSi sarCelis aRZvris safuZvelia, xolo sarCelis
uzrunvelyofis faqtobrivi da samarTlebrivi wanam-
ZRvrebi gadawyvetilebis aRusruleblobis an misi aRsru-
lebis gaZnelebis dasabuTebaSi unda mdgomareobdes. sar-
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Celis uzrunvelyofis Taobaze wardgenili gancxadebis
dasabuTebisadmi arsebuli moTxovna imgvarad ar unda iq-
nes gagebuli, rom uzrunvelyofis RonisZiebis gamoyene-
bis momTxovni piri valdebulia, utyuari mtkicebulebe-
bis wardgeniT daamtkicos sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis aucilebloba. aRniSnuli moTxovna
ar gamomdinareobs arc sssk-is 191-e muxlidan da arc sar-
Celis uzrunvelyofis institutis maregulirebeli sxva
normebidan.

17. sasamarTlos dasarwmuneblad sakmarisia, albaTo-
bis maRali xarisxiT, im garemoebebis arsebobis varaudze
miTiTeba, romelsac emyareba mosarCelis moTxovna sar-
Celis uzrunvelyofis gamoyenebis aucileblobis Sesaxeb.

18. saapelacio palatam ganmarta, rom sarCelis uzrun-
velyofis RonisZiebis gamoyenebisas daculi unda iyos sa-
marTliani balansi mosarCelis uflebasa (uzrunvelyos
sasamarTlo wesiT samomavlod dadasturebuli uflebis
realizacia) da mopasuxis interess (uzrunvelyofis Ro-
nisZiebam gaumarTleblad ar xelyos misi, rogorc mopa-
suxis uflebebi) Soris. garda amisa, sarCelis uzrunvel-
yofis RonisZiebis gamoyenebisas gaTvaliswinebul unda
iqnas uzrunvelyofis RonisZiebis, rogorc saproceso sa-
marTlebrivi institutis, mTavari principi _ aRsruldes
sasamarTlo gadawyvetileba. sarCelis uzrunvelyofis
arsidan gamomdinare, sasamarTlo arCevs uzrunvelyofis
RonisZiebas sasarCelo moTxovnis xasiaTidan da moculo-
bidan gamomdinare. uzrunvelyofis RonisZiebiT SezRu-
duli ufleba unda iyos sasarCelo moTxovnis moculo-
bis adekvaturi. dauSvebelia, uzrunvelyofis RonisZie-
biT mopasuxis uflebis gaumarTlebeli SezRudva da am-
gvarad, mxareTa araTanabar pirobebSi Cayeneba.

19. amasTan, uzrunvelyofis RonisZiebis gamoyeneba un-
da iyos ganpirobebuli im varaudiT, rom sarCelis safuZ-
vlad miTiTebuli garemoebebi iuridiulad qmnis sarCe-
lis dakmayofilebis Taobaze gadawyvetilebis gamotanis
SesaZleblobas. amasTan, uflebis droebiT SezRudvis
dros mniSvnelovania gonieri balansis dacva dacul sike-
Tesa da SezRudul uflebas Soris.

20. saapelacio palatam ganmarta, rom gadawyvetile-
bis aRsrulebis uzrunvelyofis RonisZiebis gamoyenebiT
xdeba mosarCelis kanonieri interesebis dacva im realo-
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bis an mosalodneli safrTxis gaTvaliswinebiT, rom mopa-
suxe, SesaZloa, arakeTilsindisieri aRmoCndes da saku-
Tari qoneba gaasxvisos, finansuri saxsrebi gankargos, ga-
damalos, ris Sedegadac mosarCelis ufleba ganuxorcie-
lebeli darCeba.

21. gadawyvetilebis aRsrulebis uzrunvelyofis Ro-
nisZieba unda iyos gonivruli, emsaxurebodes samarTleb-
rivi urTierTobidan gamomdinare, rogorc pirveladi, ase-
ve, meoradi moTxovnebis SesrulebisaTvis garantiebis
Seqmnas.

22. saapelacio sasamarTlom mizanSewonilad miiCnia
ganmartos, rom uflebis droebiT SezRudvis drosac mniS-
vnelovania gonivruli balansis dacva dacul sikeTesa da
SezRudul uflebas Soris.

23. gansaxilvel SemTxvevaSi saapelacio palatam gasa-
Civrebul ganCinebaSi gaiziara saCivris avtoris argumen-
tebi da ganmarta, rom 2016 wlis 8 Tebervlis krebis oqmi
cxadyofs direqtorTa sabWos kompleqtaciisa da wesde-
baSi cvlilebebis Setanis mcdelobas, ramac, Tbilisis sa-
qalaqo sasamarTlos gadawyvetilebis aRsrulebas SeiZ-
leba SeuSalos xeli. amgvari daskvnis safuZvelia is faq-
ti, rom 2016 wlis 8 Tebervals mowveul iqna mopasuxe sa-
zogadoebis partniorTa kreba, sadac miRebul iqna gadaw-
yvetileba direqtorTa sabWos kompleqtaciaSi persona-
luri da raodenobrivi cvlilebis Setanisa da wesdebaSi
cvlilebis Setanis wesis Taobaze maSin, rodesac Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2015 wlis 22 seqtembris gadawyvetilebiT, 2014 wlis 10
noembris krebaze mosarCelis gamoTqmuli Tanxmobis sa-
fuZvelze direqtorTa sabWos wevrobidan gaTavisufle-
bulad iqna cnobili a-i da a-i da sanacvlod kompaniis axal
direqtorebad daniSnulad iqnen cnobilni n-i da k-i, xo-
lo kompaniis finansuri direqtoris uflebamosileba mi-
niWebulad iqna cnobili r-isaTvis. direqtorTa sabWos am-
gvari kompleqtacia sworedac, rom pirveli instanciis mi-
er wesdebis ganmartebas efuZneba, Sesabamisad, erTi
mxriv, arsebobs sasamarTlos gadawyvetileba wesdebis
ganmartebis gziT direqtorTa sabWos kompleqtaciis Ta-
obaze da, meore mxriv, sasamarTlos gadawyvetilebis mi-
Rebis Semdeg partniorTa krebis gadawyvetileba, direq-
torTa sabWos personaluri da raodenobrivi kompleqta-
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ciis Sesaxeb da aRniSnul kompleqtaciasTan dakavSire-
biT wesdebaSi cvlilebis Setanis wesze, rac raRa Tqma un-
da, winaaRmdegobrivia, da emsaxureba miRebuli sasamar-
Tlo gadawyvetilebis aRsrulebisaTvis xelSeSlas.

24. saapelacio sasamarTlos mosazrebiT, warmodgenil
saCivarSi miTiTebuli faqtobrivi garemoeba, kerZod, sa-
apelacio instanciaSi warmodgenili 2007 wlis 5 seqtem-
bris xelSekruleba saqmeze arsebiTi msjelobis sagania,
mas Semdeg, rac aRniSnuli mtkicebuleba dasaSvebad iq-
neba miCneuli sasamarTlos mier.

25. amdenad, saapelacio palatam miiCnia, rom saCivris
dakmayofilebis winapirobebi ar arsebobs da mizanSewo-
nilia arsebuli saxiT uzrunvelyofis RonisZiebis Senar-
Cuneba.

samotivacio nawili:
26. sakasacio sasamarTlo saCivris safuZvlebis Seswav-

lisa da gasaCivrebuli ganCinebis iuridiuli dasabuTe-
bis Semowmebis Sedegad miiCnevs, rom warmodgenili saCi-
vari ar unda dakmayofildes, saapelacio sasamarTlos ga-
saCivrebuli ganCineba ki darCes ucvlelad Semdeg gare-
moebaTa gamo:

27. sakasacio sasamarTlos ganxilvis sagans warmoad-
gens saapelacio palatis mxridan pirveli instanciis sa-
samarTlos mier mosarCelis sasargeblod miRebuli gadaw-
yvetilebis aRsrulebis uzrunvelyofis kanoniereba.

28. sakasacio sasamarTlo iziarebs saapelacio palatis
dasabuTebas, romlis Tanaxmad dakmayofilda mosarCelis
gancxadeba gadawyvetilebis aRsrulebis uzrunvelyofis
Sesaxeb.

29. moqmedi samoqalaqo saproceso kanonmdebloba mxa-
reebs aniWebs saproceso uflebamosilebas, moaxdinon maT
sasargeblod miRebuli sasamarTlo gadawyvetilebis uz-
runvelyofa, kerZod:

30. sssk-is 191-e muxlis pirveli da meore nawilebis Ta-
naxmad, mosarCeles SeuZlia mimarTos sasamarTlos sar-
Celis uzrunvelyofis Sesaxeb gancxadebiT, romelic un-
da Seicavdes miTiTebas im garemoebebze, romelTa gamoc
sarCelis uzrunvelyofis RonisZiebaTa ganuxorcieleb-
loba gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis
aRsrulebas da Sesabamis dasabuTebas, Tu sarCelis uz-
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runvelyofis romeli RonisZiebis gatareba miaCnia mosar-
Celes aucileblad. Tu sasamarTlos gauCndeba dasabuTe-
buli varaudi, rom uzrunvelyofis RonisZiebaTa ganuxor-
cielebloba gaaZnelebs an SeuZlebels gaxdis gadawyve-
tilebis aRsrulebas, igi gamoitans ganCinebas sarCelis
uzrunvelyofis Sesaxeb. sarCelis uzrunvelyofis Ronis-
Ziebis gamoyeneba emyareba mosamarTlis varauds, rom mxa-
ris sasarCelo moTxovna SeiZleba dakmayofildes. aseTi
varaudi gavlenas ar axdens sasamarTlos mier Semdgomi
gadawyvetilebis gamotanaze. amave kodeqsis 271-e muxlis
mixedviT, sasamarTlos SeuZlia uzrunvelyos im gadaw-
yvetilebis aRsruleba, romelic gadacemuli ar aris da-
uyovnebliv aRsasruleblad XXIII TaviT dadgenili wese-
bis Sesabamisad.

31. dasaxelebul normaTa Sinaarsidan gamomdinare, ka-
nonmdebeli SesaZleblobas aZlevs mosarCele mxares, mxo-
lod sakuTari kanonieri uflebebis dacvis mizniT, moiT-
xovos jer kidev aRusrulebeli gadawyvetilebis uzrun-
velyofis RonisZiebis gamoyeneba. amisaTvis mosarCelem
sarwmunod unda daasabuTos sarCelis uzrunvelyofis
RonisZiebis gamoyenebis saWiroeba, raTa sasamarTlos Se-
uqmnas rwmena konkretul garemoebaTa safuZvelze gadaw-
yvetilebis uzrunvelyofis aucileblobis Sesaxeb.

32. aRniSnuli sakiTxebis damajereblad damtkiceba
mniSvnelovania, ramdenadac msgavsi saxis uzrunvelyofa
warmoadgens erTi mxarisaTvis Tavisi uflebebis dacvis
garants, xolo meore mxares uzRudavs kanonieri ufle-
bebis ganxorcielebis SesaZleblobas. Sesabamisad, gadaw-
yvetilebis uzrunvelyofis sakiTxis gadawyvetisas da
erT-erTi mxaris uflebebis Tundac kanonismier fargleb-
Si SezRudvisas sasamarTlo unda emyarebodes dasabuTe-
bul varauds, rom aRniSnuli saproceso RonisZiebis ga-
tarebis gareSe obieqturad SeuZlebeli gaxdeba an mniS-
vnelovnad garTuldeba saqmis ganxilvis samarTlebrivi
Sedegis _ sasamarTlo gadawyvetilebis aRsruleba.

33. amdenad, dasabuTebulia saapelacio palatis msje-
loba, rom sakuTrebis nebismieri SezRudvis SemTxvevaSi,
SezRudva unda ganxorcieldes mxaris interesTa Soris
samarTliani balansisa da proporciulobis principis gaT-
valiswinebiT. sakuTrebis uflebaSi Careva unda pasuxob-
des dasaxul mizans da imdenad unda iwvevdes mesakuTris



110

uflebebis SezRudvas, ramdenadac es aucilebelia am miz-
nis misaRwevad.

34. sarCelis uzrunvelyofis RonisZiebis gamoyenebas
kanonmdebeli aseve ukavSirebs sarCelis samarTlebriv
perspeqtiulobas da afasebs, Tu ramdenad mosalodnelia
sarCelis dakmayofileba, Tumca aRniSnuli davis samar-
Tlebriv bedze gavlenas ver moaxdens. aRniSnuli sakiT-
xi miT ufro aqtualuria, rodesac saubaria gadawyveti-
lebis aRsrulebis uzrunvelyofaze.

35. mocemul SemTxvevaSi saqmis masalebidan irkveva,
rom Tbilisis saqalaqo sasamarTlos 2015 wlis 22 seqtem-
bris gadawyvetilebiT sarCeli dakmayofilda, baTilad
iqnes cnobili nawilobriv 2014 wlis 10 noembris partni-
orTa riggareSe krebis oqmi direqtorTa sabWos Semadgen-
lobis cvlilebaze uaris Tqmis nawilSi, 2014 wlis 10 no-
embris krebaze mosarCelis gamoTqmuli Tanxmobis safuZ-
velze direqtorTa sabWos wevrobidan gaTavisuflebu-
lad iqna cnobili a-i da a-i da sanacvlod kompaniis axal
direqtorebad daniSnulad iqnen cnobili n-i da k-i, xo-
lo kompaniis finansuri direqtoris uflebamosileba mi-
niWebulad iqna cnobili r-isaTvis.

36. Sesabamisad, pirveli instanciis sasamarTlos gadaw-
yvetilebis dakmayofilebis pirobebSi safuZvliania mo-
sarCelis moTxovna gadawyvetilebis aRsrulebis uzrun-
velyofasTan dakavSirebiT.

37. sakasacio sasamarTlo iziarebs saapelacio palatis
msjelobas, rom 2016 wlis 8 Tebervlis krebis oqmi mow-
mobs direqtorTa sabWos kompleqtaciisa da wesdebaSi
cvlilebebis Setanis mcdelobas, ramac, Tbilisis saqala-
qo sasamarTlos gadawyvetilebis aRsrulebas SeiZleba Se-
uSalos xeli.

38. saapelacio palatam marTebulad gaamaxvila yurad-
Reba 2016 wlis 8 Tebervals mowveul mopasuxe sazogado-
ebis partniorTa krebaze, sadac miRebul iqna gadawyve-
tileba direqtorTa sabWos kompleqtaciaSi personalu-
ri da raodenobrivi cvlilebis Setanisa da wesdebaSi cvli-
lebis Setanis wesis Taobaze.

39. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 22 seqtembris gadawyvetilebiT
dadgenili zemoT moxmobili samarTlebrivi Sedegis gaT-
valiswinebiT dasabuTebulia saapelacio palatis mosaz-
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reba, rom direqtorTa sabWos kompleqtacia gamomdina-
reobs pirveli instanciis mier wesdebis ganmartebidan.

40. saqalaqo sasamarTlos gadawyvetilebas ewinaaRmde-
geba da samomavlod misi aRsrulebisaTvis dabrkolebis
Semqmnelia sasamarTlo gadawyvetilebis miRebis Semdeg
partniorTa krebis gadawyvetileba direqtorTa sabWos
personaluri da raodenobrivi kompleqtaciis Sesaxeb da
aRniSnul kompleqtaciasTan dakavSirebiT wesdebaSi
cvlilebis Setanis wesze.

41. sakasacio sasamarTlo ver daeTanxmeba saCivris ar-
guments, rom pirveli instanciis sasamarTlos gadawyve-
tilebis uzrunvelyofaze msjelobisas saapelacio pala-
tas unda Seefasebina mopasuxis mier saapelacio sasamar-
TloSi wardgenili 2007 wlis 5 seqtembris `partniorTa
xelSekruleba~.

42. dasabuTebulia saapelacio palatis pozicia, rom mi-
TiTebuli xelSekrulebis Sefaseba, upirvelesad, damo-
kidebulia mis dasaSveb mtkicebulebad cnobaze da war-
moadgens davis arsebiTad ganxilvis sagans.

43. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo Tvlis, rom warmodgenili saCivari ar un-
da dakmayofildes, xolo saapelacio palatis gasaCivre-
buli ganCinebebi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `q-is~ saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 8 aprilisa da 24 oqtombris ganCi-
nebebi darCes ucvlelad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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gadawyvetilebis aRsrulebis uzrunvelyofa

ganCineba

#as-450-422-2017 11 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2016 wlis 24 ivnisis

gadawyvetilebiT Sps `...-s~ (SemdegSi: movale an momCivani)
m. m-is (SemdegSi: kreditori an ganmcxadebeli) sasargeb-
lod daekisra 5000 aSS dolaris, 4148,86 laris, 460,92 la-
ris, 500 larisa da 31 laris gadaxda. quTaisis saapelacio
sasamarTlos 2017 wlis 22 Tebervlis gadawyvetilebiT
kreditoris saapelacio saCivris dakmayofilebis Sede-
gad ki, movales damatebiT, daekisra 7500 aSS dolaris eq-
vivalenti larisa da 840 larisa da 8 TeTris gadaxda.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 27 Tebervlis ganCinebiT kredito-
ris gancxadeba gadawyvetilebis aRsrulebis uzrunvel-
yofis Taobaze dakmayofilda da jamSi, 12500 aSS dolari-
sa da 5980,66 laris odenobiT yadaRa daedo movalis sa-
banko angariSebze arsebul Tanxas saqarTvelos yvela ko-
merciul bankSi [saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk-is) 271-e; 191-e da 198-e muxlebi].

3. 2017 wlis 27 Tebervlis saapelacio sasamarTlos mi-
marTa kreditorma gadawyvetilebis aRsrulebis uzrun-
velyofis mizniT movalis sabanko angariSebze yadaRis da-
debis moTxovniT 15 000 aSS dolaris farglebSi.

4. ganmcxadebelma moTxovna imiT daasabuTa, rom mova-
lis mier gadawyvetilebis zemdgom (sakasacio instancia)
gasaCivrebis uflebis gamoyenebiT saapelacio sasamar-
Tlos gadawyvetilebis kanonier ZalaSi Sesvla da Sesaba-
misad, aRsrulebis dawyeba gadaideba, am drois manZilze
ki, movalem SesaZloa xeli SeuSalos gadawyvetilebiT
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damdgari iurdiuli Sedegis aRsrulebas, imgvarad, rom
sabanko angariSidan gaitanos Tanxa, moaxdinos sawarmos
likvidacia da a.S.

5. saapelacio palatam miiCnia, rom movales SeeZlo sa-
banko angariSze arsebuli fuladi saxsrebi gaexarja. am
SemTxvevaSi, mas qoneba aRar darCeboda da ararsebul qo-
nebaze aRsrulebis miqcevac SeuZlebeli iqneboda. imis
damadasturebeli mtkicebulebebi, rom movales raime sa-
xis likviduri qoneba gaaCnda, saqmeSi warmodgenili ar
iyo. Sesabamisad, saapelacio sasamarTlom miiCnia, rom ar-
sebobda gadawyvetilebis uzrunvelyofis Sesaxeb gancxa-
debis dakmayofilebis safuZveli.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 27 Tebervlis ganCinebis gauqmebis,
winaaRmdeg SemTxvevaSi ki, mosalodneli zaralis anazRa-
urebis uzrunvelyofis gamoyenebis moTxovniT saCivari
waradgina movalem, romelic Semdegnairad daasabuTa:

7. movale moRvaweobs biznes seqtorSi da warmatebiT
operirebs registraciis momentidan da am droidan kom-
paniis saqmiani reputacia arasdros dayenebula eWvqveS.
momCivanisaTvis gaugebaria Tu ram Camouyaliba sasamar-
Tlos imgvari rwmena, rom gadawyvetileba aucileblad da-
kanondeba saqarTvelos uzenaes sasamarTloSi. kompania-
Si muSaobs 8 adamiani da ZiriTadad axorcielebs saqon-
lis imports da gasaRebas saqarTveloSi, kerZod _ quTa-
isSi da TbilisSi ijariT aRebuli maRaziisa da sawyobis
meSveobiT. yovelTviurad dasaqmebulTa saxelfaso fon-
di moicavs 4608 lars, xolo ijaris safasuri ki 2102 lari.
mimdinare martis TveSi kompanias gaaCnia sxvadasxva saxis
finansuri valdebulebebi, ara marto, Semosavlebis sam-
saxuris, aramed kerZo iuridiuli pirebis winaSe. friad
mniSvnelovania is faqti, rom konteineri daitvirTa, Tum-
ca gadasaxdeli Tanxa Seadgens 10838,35 evros da 9451,73
evros da Tuki 2 kviris ganmavlobaSi ar moxdeba aRniSnu-
li Tanxis gadaxda, kompanias damatebiT, daekisreba 5000
evro. SemdgomSi, saqarTveloSi saqonlis transportire-
bas mosdevs ganbaJeba, rac damatebiTi xarjia. movalis
kuTvnil sabanko angariSebze yadaRis dadebiT ver moxer-
xdeba xelfasebis da saijaro qirebis gastumreba da Sek-
veTili importirebuli dayovndeba da daekisreba dama-
tebiTi fuladi jarimebi.
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8. imavdroulad, momCivani aRiniSnavs, rom kanoni icavs
aramarto mosarCelis, aramed mopasuxis interesebsac. ami-
tom, pirs SeiZleba daekisros im mosalodneli zianis anaz-
Raurebis uzrunvelyofa, rac SeiZleba miadges mopasu-
xes [sssk-is 199-e muxlis 1-li nawili]. aseTi saxis uzrun-
velyofis saSualebaa fuladi Tanxis saqarTvelos iusti-
ciis umaRlesi sabWos saerTo sasamarTloebis departa-
mentis sadepozito angariSze Setana [sssk-is 57-e muxlis
1-li nawili]. Sesabamisad, ganmcxadebels unda daevalos
mosalodneli zaralis anazRaurebis uzrunvelyofa _ sa-
qarTvelos iusticiis umaRlesi sabWos saerTo sasamar-
Tloebis departamentis sadepozito angariSze Tanxis Se-
tana _ dayadaRebuli Tanxis farglebSi.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 27 martis ganCinebiT movalis saCiva-
ri ar dakmayofilda. mas uari eTqva mosalodneli zara-
lis anazRaurebis uzrunvelyofazec.

10. gadawyvetilebis aRsrulebis uzrunvelsayofad da
saCivris gansaxilvelad, saapelacio palatam ixelmZRva-
nela sssk-is 271-e muxliT da ganmarta, rom igi uflebamo-
sili iyo moexdina im gadawyvetilebaTa aRsrulebis uz-
runvelyofa, romlebic dauyovnebliv aRsasruleblad ga-
dacemuli ar yofila.

11. saapelacio palatam ar gaiziara momCivanis mosaz-
reba imasTan dakavSirebiT, rom gadawyvetilebis aRsru-
lebisaTvis xelSeSlis riski ar arsebobda da aRniSna, rom
arc saCivars TandarTuli masalebiTa da arc SemdgomSi
warmodgenili sabuTebiT dasturdeboda, rom movales ga-
aCnda likviduri qoneba, romelzedac SesaZlebeli iqne-
boda aRsrulebis miqceva. arc is garemoeba irkveoda, rom
movales raime uZravi nivTi gaaCnda sakuTrebis an sargeb-
lobis (ijara) uflebiT.

12. momCivanis ganmartebiT, igi axdenda `importirebu-
li saqonlis~ realizacias, Tumca ra saxisa da Rirebule-
bis nivTebs flobda igi amJamad, warmoadgenda Tu ara maT
mesakuTres da SesaZlebeli iyo Tu ara maTze uzrunvel-
yofis miqceva, momCivans arc miuTiTebia da arc daumtki-
cebia. palatis ganmartebiT, saCivarze TandarTul invoi-
sebSi CamoTvlili qoneba, romelic momCivans jer ar miu-
Ria, mas ar ekuTvnis, amitom, gadawyvetilebis aRsasru-
leblad arc isini gamodgeba.
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13. am viTarebaSi, palatis azriT, movalis sabanko anga-
riSebze arsebuli Tanxa aris erTaderTi aqtivi, saidanac,
gadawyvetilebis kanonier ZalaSi Sesvlis SemTxvevaSi, mi-
si aRsruleba iqneba SesaZlebeli. miT ufro, sabanko anga-
riSidan Tanxis gatana da misi gaxarjva momCivans daub-
rkoleblad da nebismier dros SeuZlia.

14. momCivanis moTxovna mosalodneli zaralis anazRa-
urebis uzrunvelyofis Tobaze ar dakmayofilda im ar-
gumentiT, rom momCivani aRniSnavda, rom 12500 aSS dolar-
sa da 5980,66 larze yadaRis dadebiT saqmianobas, praqti-
kulad, Sewyvetda, Tan uTiTebda, rom warmoadgenda sa-
qarTveloSi erT-erTi yvelaze warmatebul sawarmos da
gaaCnia ̀ oqros reitingi~. saapelacio palatis mosazrebiT,
`oqros reitingis~ mqone kompaniis saqmianobas daaxloe-
biT 15000 aSS dolarze yadaRis dadeba arsebiTad ver Se-
aferxebda. garda amisa, saCivars TandarTuli invoisebi-
dan irkveoda, rom uzrunvelyofis RonisZiebis gamoye-
nebis Semdeg, movalem espaneTSi 20000 evroze meti Rire-
bulebis produqcia SeukveTa, romlis fasic mas, rogorc
Cans, ar gadauxdia. momCivanis mier warmodgenil cnobaSi
ki miTiTebuli iyo, rom 2017 wlis ianvar-TebervalSi mis-
ma jamurma brunvam Seadgina 40739,59 lari. aqedan dgin-
deboda, rom angariSebze yadaRis dadebis Semdeg movales
darCeba sakmarisi Tanxa, rogorc valdebulebebis Sesas-
ruleblad, aseve samewarmeo saqmianobis gasagrZelebla-
dac.

15. imavdroulad, saapelacio palatam aRniSna, rom zi-
ani aris is qonebrivi anda araqonebrivi danaklisi, romel-
sac uflebamosili piri movalis aramarTlzomieri qmede-
biT ganicdis. momCivanis mier gadasaxdeli xelfasi da ija-
ris qira aris misi arsebuli valdebulebebi mesame pire-
bis mimarT da momCivanma isini uzrunvelyofis RonisZie-
bisagan damoukideblad unda Seasrulos. amitom, es val-
debuleba SeuZlebelia zianad CaiTvalos, xolo mimwodeb-
lis sasargeblod pirgasamtexlos gadaxdis valdebule-
bis damadasturebeli mtkicebulebebi ki momCivans sasa-
marTlosaTvis ar warmoudgenia.

samotivacio nawili:
16. sakasacio sasamarTlo saCivris safuZvlebis Seswav-

lisa da gasaCivrebuli ganCinebis iuridiuli dasabuTe-
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bis Semowmebis Sedegad miiCnevs, rom saCivari ar unda dak-
mayofildes, saapelacio sasamarTlos gasaCivrebuli gan-
Cineba ki darCes ucvlelad Semdeg garemoebaTa gamo:

17. sakasacio palata saCivris farglebSi imsjelebs qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2017 wlis 27 Tebervlis ganCinebis kanonierebaze, rom-
liTac gancxadeba gadawyvetilebis aRsrulebis uzrun-
velyofis Taobaze dakmayofilda da jamSi, 12500 aSS do-
larisa da 5980,66 laris odenobiT yadaRa daedo momCiva-
nis sabanko angariSebze arsebul Tanxas saqarTvelos yve-
la komerciul bankSi.

18. sssk-is 1971-e muxlis me-4 nawilis Tanaxmad, zemdgo-
mi instanciis sasamarTloSi saCivari ganixileba am kodeq-
sis 419-e da 420-e muxlebiT dadgenili wesebiT. amave ko-
deqsis 420-e muxlis Tanaxmad, kerZo saCivrebis ganxilva
zemdgom sasamarTloebSi warmoebs Sesabamisad am sasamar-
TloebisaTvis gaTvaliswinebuli wesebis dacviT, xolo
410-e muxlis Tanaxmad, sakasacio sasamarTlo ar daakma-
yofilebs sakasacio saCivars Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio
nawili ar Seicavs Sesabamis dasabuTebas.

19. sssk-is 271-e muxlis Sesabamisad (sakonstitucio sa-
samarTlos mier saboloo gadawyvetilebis miRebamde Se-
Cerebulia am muxlis mxolod im normatiuli Sinaarsis
moqmedeba, rac mocemul SemTxvevaSi saxeze ar gvaqvs), sa-
samarTlos SeuZlia uzrunvelyos im gadawyvetilebis aR-
sruleba, romelic gadacemuli ar aris dauyovnebliv aR-
sasruleblad amave kodeqsis XXIII TaviT dadgenili wese-
bis Sesabamisad. maSasadame, sssk-is 271-e muxlis blanke-
turi daTqmis pirobebSi gadawyvetilebis aRsrulebis uz-
runvelsayofad sasamarTlo xelmZRvanelobs sarCelis
uzrunvelyofis maregulirebeli saproceso normebiT.

20. sarCelis uzrunvelyofis mizani da misi ganxorcie-
lebis saproceso winapirobebi ganmartebulia saqarTve-
los uzenaesi sasamarTlos araerT ganCinebaSi. erT-erT
ganCinebaSi sakasacio palatam ganmarta, rom `gadawyveti-
lebis aRsrulebis uzrunvelyofis gamoyenebas safuZ-
vlad udevs varaudi, rom miRebuli sasamarTlo gadawyve-
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tileba, SesaZloa, ver aRsruldes an aRsruleba mniSvne-
lovnad dabrkoldes. Tumca, mxedvelobaSia misaRebi, rom
samoqalaqo procesi Tanabar mdgomareobaSi ayenebs pro-
cesis orive mxares _ mosarCelesa da mopasuxes, Sesabami-
sad, mxareTa Tanasworobis umniSvnelovanesi principidan
gamomdinare, gadawyvetilebis aRsrulebis uzrunvelyo-
fis institutis Sefaseba unda moxdes rogorc mosarCe-
lis, ise mopasuxis poziciidan. amgvari Sefasebisas gasaT-
valiswinebelia, rom daculi iyos Tanazomierebis prin-
cipi, kerZod, erTi mxaris moTxovnis uzrunvelsayofad
gamoyenebuli RonisZieba am moTxovnis proporciuli
(adekvaturi) unda iyos da aSkara Seusabamoba ar unda ik-
veTebodes. winaaRmdeg SemTxvevaSi, uzrunvelyofis ga-
moyeneba ver gaamarTlebs gadawyvetilebis aRsrulebis
uzrunvelyofis institutis mizans~. ix., #as-859-825-2016,
28 noemberi, 2016 weli.

21. sssk-is 271-e muxlis Sinaarsidan gamomdinare, saka-
sacio palata miuTiTebs, rom uzrunvelyofis RonisZie-
bis gamoyenebis sakiTxis gadawyveta damokidebulia mxa-
ris mier im SesaZlo riskis gonivrul dasabuTebaze, am Ro-
nisZiebis gautarebloba Tu ramdenad SeuSlis xels mar-
Tlmsajulebis miznebis ganxorcielebas _ qveynis saxe-
liT miRebuli gadawyvetilebis Semdgom aRsrulebas. sa-
kasacio palata ganmartavs, rom sssk-is 271-e muxlis sit-
yvasityviTi analiziT irkveva kanonmdeblis neba _ uzrun-
velyofili iqnas gadawyvetileba, romelic dauyovnebliv
aRsasruleblad ar aris miqceuli, anu Sesabamisi winapi-
robebis arsebobisas, dasaSvebia nebismieri gadawyvetile-
bis aRsrulebis uzrunvelyofa, gamonakliss warmoadgens
mxolod dauyovnebliv aRsasruleblad miqceuli gadaw-
yvetileba. kanonis amgvari ganmarteba dasaxelebuli nor-
mis miznebidan gamomdinareobs, ramdenadac sasamarTlo
gadawyvetilebiT dadgenili samarTlebrivi marTlwesri-
gis aRsrulebamde, savaldebuloa kreditoris interese-
bis gonivrul farglebSi dacva, raTa samarTalwarmoeba
formaluri xasiaTis matarebeli ar gaxdes, xolo dauyov-
nebliv aRsasruleblad gadacemuli gadawyvetileba, aR-
srulebis zogadi wesisagan gansxvavebuli wesis gamo,
msgavsi RonisZiebis gatarebas sasamarTlos mxridan ar sa-
Wiroebs, vinaidan misi aRsrulebis es specialuri wesi ga-
dawyvetilebis aRsrulebis uzrunvelyofis specialur



118

saxed gvevlineba~ (ix. susg #as-69-63-2015, 19.03.2015).
22. gansaxilvel SemTxvevaSi, dadgenilia, rom quTaisis

saqalaqo sasamarTlos 2016 wlis 24 ivnisis gadawyvetile-
biT movales kreditoris sasargeblod daekisra 5000 aSS
dolaris, 4148,86 laris, 460,92 laris, 500 larisa da 31 la-
ris gadaxda. quTaisis saapelacio sasamarTlos 2017 wlis
22 Tebervlis gadawyvetilebiT kreditoris saapelacio sa-
Civris dakmayofilebis Sedegad ki, movales damatebiT, da-
ekisra 7500 aSS dolaris eqvivalenti larisa da 840 larisa
da 8 TeTris gadaxda (ganCinebis p: 1). gadawyvetilebiT dam-
dgari iuridiuli Sedegis kanonier ZalaSi Sesvlis SemTxve-
vaSi, misi aRsrulebis dabrkolebis anda SeuZleblobis Ta-
vidan acilebis mizniT, ganmcxadeblis moTxovnis safuZ-
velze, gadawyvetilebiT damdgari iuridiuli Sedegis far-
glebSi, saapelacio palatam gamoiyena gadawyvetilebis aR-
srulebis uzrunvelyofis RonisZieba [sssk-is 271-e, 191-e
198-e muxlebi] (ganCinebis p: 2).

23. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas imis Sesaxeb, rom mocemul SemTxvevaSi gan-
mcxadeblis kanonieri interesis daculobisaTvis saWiro
iyo movalis sabanko angariSebze yadaRis dadeba, xolo
momCivanis pretenzia, rom ar arsebobda varaudis safuZ-
veli imasTan dakavSirebiT, movalis mxridan ganxorciel-
deboda raime RonisZiebebi gadawyvetilebis aRsrulebis
xelSesaSlelad, safuZvlad ver daedeba uzrunvelyofis
RonisZiebis gauqmebas. movalis amgvari pozicia marTalia
pativsacemia, Tumca, ganmcxadeblis dasabuTebuli vara-
udis arsebobis SemTxvevaSi, sasamarTlos uflebaa da imav-
droulad, valdebulebac legitimur safuZvelze da go-
nivrul farglebSi ganaxorcielos gadawyvetilebis aR-
srulebis uzrunvelyofis RonisZieba [sssk-is 271-e, 191-
e 198-e muxlebi].

24. amasTan, momCivanis argumenti, rom legitimur sa-
fuZvelsaa moklebuli sasamarTlos imgvari msjeloba,
rom kanonier ZalaSi Seva kreditoris materialuri moT-
xovnis dakmayofilebis Sesaxeb gadawyvetileba, ver iqne-
ba gaziarebuli momCivanis mierve miTiTebul konteqstSi
(ganCinebis p: 7). sakasacio palata iziarebs momCivanis mi-
TiTebas imasTan dakavSirebiT, rom ZiriTadi gadawyveti-
leba, romlis aRsrulebis uzrunvelyofacaa gasaCivre-
buli jer ar aris kanonier ZalaSi Sesuli da movales gaaC-
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nia kanoniT dadgenil vadebSi da dadgenili wesiT zem-
dgom instanciaSi Seamowmos misi kanoniereba, Tumca, ga-
dawyvetilebis aRsrulebis normatiuli safuZvlis [ssk-
is 271-e muxli] gamoyeneba dasaSvebia nebismier etapze mas
Semdeg, rac miRebuli iqneba gadawyvetileba, romelic da-
uyovnebliv aRsasruleblad ar aris miqceuli amave gan-
Cinebis p:22-Si mocemuli ganmartebis Sesabamisad. logi-
kuria, kanonmdebeli ar ugulvebelyofs kreditoris mo-
winaaRmdege mxaris uflebas gasaCivrebaze, Tumca, aRsru-
lebis uzrunvelyofis miznebsa da gamoyenebas aRniSnu-
li ver daabrkolebs.

25. amdenad, sakasacio palatas miaCnia, rom momCivans
ar miuTiTebia imgvar garemoebebze, rac gasaCivrebuli
ganCinebis gauqmebis safuZveli SeiZleboda gamxdariyo.
sakasacio palata Tvlis, rom sasamarTlos mier gamoyene-
buli uzunvelyofis RonisZieba aris proporciuli da
adekvaturi, xolo misma gamouyeneblobam SesaZloa gaaZ-
nelos gadawyvetilebis aRsruleba an gamoiwvios iseTi zi-
ani, romelic kompensirebuli ver iqneba mopasuxisTvis zi-
anis anazRaurebis dakisrebiT. Sesabamisad, ar arsebobs
gasaCivrebuli RonisZiebebis gauqmebis faqtobriv-samar-
Tlebrivi safuZvlebi.

26. rac Seexeba saCivris avtoris moTxovnas mis mimarT
miyenebuli zianis uzrunvelyofis garantiis Seqmnis miz-
niT, mosalodneli zaralis, aranakleb dayadaRebuli sa-
banko angariSebis farglebSi, sasamarTlo depozitze gan-
Tavsebis Sesaxeb, sakasacio sasamarTlo Tvlis, rom sssk-
is 199-e muxlis pirveli nawilis bolo winadadebiT mopa-
suxisaTvis gansazRvrulia uflebamosileba, gancxadebiT
moiTxovos misi uzrunvelyofis garantia sasamarTlosa-
gan. Tumca misi gamoyenebis aucilebloba mopasuxis (mova-
lis) mtkicebis tvirTia [sssk-is 102-e muxli], vinaidan zi-
anis uzrunvelyofis garantiebis Seqmnis saWiroeba dgeba
maSin, rodesac sasamarTlos aqvs dasabuTebuli eWvi, rom
uzrunvelyofis RonisZieba SeiZleba gaumarTlebeli aR-
moCndes da aseve saxezea ziani, romelic mopasuxes uz-
runvelyofis RonisZiebiT adgeba an SeiZleba miadges. sa-
samarTlos mier sakuTari iniciativiT zianis uzrunvel-
yofis gamouyeneblobis SemTxvevaSi ziani mopasuxis mtki-
cebis saganSi Semavali garemoeba xdeba da man unda amtki-
cos, rom gamoyenebuli uzrunvelyofis RonisZiebiT misi
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uflebebi dauSveblad ilaxeba da ziani adgeba, an gardau-
valia misTvis zianis miyeneba [sssk-is 199-e, me-4 da 102-e
muxli}, rac momCivanma ver ganaxorciela.

27. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom ar arsebobs gasaCivrebuli
ganCinebis gauqmebisa da saCivris dakmayofilebis safuZ-
veli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `...-s~ saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 27 Tebervlis ganCineba darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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8. calkeuli deliqtiT miyenebuli zianis
anazRaurebis Sesaxeb sarCelis ganxilvis

gamartivebuli wesi

calkeuli deliqtiT miyenebuli zianis
anazRaurebis Sesaxeb sarCelis ganxilvis

gamartivebuli wesi

saqmis warmoebis Sewyveta

gadawyvetileba
saqarTvelos saxeliT

#as-708-677-2014 9 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. ssip Semosavlebis samsaxurma (SemdgomSi _ mosar-

Cele an kreditori) sarCeli aRZra sasamarTloSi Sps `j-
isa~ (SemdgomSi _ sawarmo, an mopasuxe) da misi direqto-
ris _ a. j-is (SemdgomSi _ sawarmos direqtori an mopasu-
xe) mimarT mopasuxeebisaTvis saxelmwifo biujetis sasar-
geblod danaSauliT miyenebuli zianis _ 924 593 laris so-
lidarulad dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mopasuxe sawarmos sagadasaxado moTxovnis safuZvelze
daericxa ZiriTadi gadasaxadis _ 403 348 laris gadaxda.
aRniSnuli gadasaxadis daricxvis kanoniereba sadavo ga-
xada mopasuxe sazogadoebam, Tumca sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetilebiT sarCeli ar dakmayo-
filda. sawarmos direqtorma Tavi aarida gadasaxadis ga-
daxdas, ris gamoc, cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 218-e muxlis me-2 nawilis `b~
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qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi. da-
ricxuli gadasaxadi gaizarda da igi sarCelis aRZvris mo-
mentisaTvis Seadgenda 924 593 lars.

2. mopasuxeebis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxeebma sar-

Celi ar cnes da ganmartes, rom sisxlis samarTlis saqme-
ze miRebuli ganaCeni ar aris saboloo da SeiZleba Seicva-
los zemdgomi instanciis sasamarTloebis mier, ganaCeniT
dadgenil garemoebebs preiudiciuli mniSvneloba ar Se-
iZleba mieniWos, amasTanave, gamoricxulia iuridiuli pi-
ris mier danaSaulis Cadena, rac mis mier miyenebuli zia-
nis anazRaurebas gamoricxavs. rac Seexeba direqtors, igi
ar warmoadgens solidarulad valdebul pirs. udavoa,
rom sawarmosa da mosarCeles Soris arsebobda sasamar-
Tlo dava, ris gamoc amave mxareebs Soris, amave saganze
kvlav saqmis warmoeba dauSvebelia.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2014 wlis 28 ianvris ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sar-
Celis dakmayofileba.

5. saapelacio sasamarTlos gadawyvetilebis sare-
zolucio nawili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 8 maisis gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba
gauqmda sawarmos direqtorisaTvis Tanxis solidarulad
dakisrebaze uaris Tqmis nawilSi da am nawilSi miRebul
iqna axali gadawyvetileba, romliTac mopasuxe direqtors
mosarCelis sasargeblod daekisra 403 348 laris anazRa-
ureba.

6. kasatorebis moTxovna:
6.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra mosarCelem, moiTxova sarCelis dakma-
yofilebaze uaris Tqmis nawilSi misi gauqmeba da axali
gadawyvetilebiT sarCelis srulad dakmayofileba.

6.2. amave gadawyvetilebaze sakasacio saCivari warad-
gina mopasuxe direqtormac, romelmac moiTxova gadawyve-
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tilebis im nawilSi gauqmeba, romliTac mas solidarulad
daekisra 403 348 laris gadaxda da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis Se-

degad miiCnevs, rom warmodgenili sakasacio saCivrebi na-
wilobriv unda dakmayofildes, unda gauqmdes gasaCivre-
buli gadawyvetileba, samoqalaqo saqmis warmoeba ssip Se-
mosavlebis samsaxuris sarCelis gamo, Sps `j-is~ mimarT
danaSauliT miyenebuli zianis anazRaurebis Taobaze un-
da Sewydes, xolo mosarCelis moTxovna a. j-is mimarT ar
unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis Secvlis/saqmis
warmoebis nawilobriv Sewyvetis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili, Tavis mxriv, amave normis Semdgomi
nawilebiT gaTvaliswinebulia Tu ra CaiTvleba kanonis
darRvevad, kerZod, materialuri samarTlis normis aras-
wori gamoyeneba-ganmarteba an saproceso wesebis mxolod
imgvari darRveva, rasac Sedegad araswori gadawyvetile-
bis gamotana mohyva.

1.2. gansaxilveli davis sagans danaSauliT miyenebuli
zianis anazRaureba warmoadgens, romlis faqtobriv sa-
fuZvladac mosarCele miuTiTebs Semdegs: sagadasaxado
moTxovnis safuZvelze Sps `j-s~ gadasaxdelad daekisra
403 348 lari. daricxvis kanoniereba dadasturebulia sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebiT. sa-
warmos xelmZRvanelobiTi da warmomadgenlobiTi ufle-
bamosilebis mqone pirma Tavi aarida saxelmwifo biuje-
tis mimarT dakisrebuli valdebulebis Sesrulebas, ris
gamoc baTumis saqalaqo sasamarTlos mier cnobil iqna
damnaSaved. sarCelis Tanaxmad, biujetis mimarT arsebu-
li davalianebis aunazRaureblobis gamo gadasaxdelma
Tanxam sasamarTlosaTvis mimarTvis etapze 924 593 lari
Seadgina, Sesabamisad, mosarCelem moiTxova am Tanxis, ro-
gorc sawarmosaTvis, ise misi imdroindeli direqtorisaT-
vis solidarulad dakisreba.



124

1.3. quTaisis saapelacio sasamarTlom nawilobriv da-
akmayofila ra ssip Semosavlebis samsaxuris sarCeli, mo-
pasuxe direqtors solidarulad daakisra gadasaxadis da-
ricxvis aqtiT gaTvaliswinebuli Tanxa. Tavis mxriv ki, sa-
apelacio palatam daadgina Semdegi iuridiulad mniSvne-
lovani faqtobrivi garemoebebi:

1.3.1. 2009 wlis 11 seqtembris #... sagadasaxado dava-
lebiT Sps `j-s~ gadasaxdelad daekisra 572 594 lari. da-
ricxvis aqti miCneul iqna kanonierad, rogorc adminis-
traciuli warmoebis, ise _ administraciuli samarTalwar-
moebis Sedegad miRebuli gadawyvetilebebiT, ris Sede-
gadac sawarmosaTvis daricxuli Tanxa gaxda aRiarebuli
gadasaxadi;

1.3.2. sazogadoebis imdroindelma direqtorma 45 sa-
muSao dReSi ar gadaixada aRiarebuli gadasaxadi, ris ga-
moc mis mimarT daiwyo sisxlis samarTlis saqmis warmoeba
da baTumis saqalaqo sasamarTlos 2011 wlis 24 Tebervlis
ganaCeniT sawarmos direqtori cnobil iqna damnaSaved
sisxlis samarTlis kodeqsis 218-e muxlis me-2 nawiliT
gaTvaliswinebuli danaSaulis CadenaSi;

1.3.3. sawarmosaTvis daricxuli davalianebis amoRebis
mizniT, aRsrulebis biuros mier realizebul iqna sazo-
gadoebis kuTvnili satransporto saSualebebi, amoRe-
bulma Tanxam Seadgina 44 521 lari. 2009 wlis 10 seqtem-
bridan 2013 wlis 22 oqtombramde sawarmom davalianebis
dafarvis mizniT Caricxa 123 497,07 lari.

1.4. ssip Semosavlebis samsaxuri sadavod xdis gasaCiv-
rebul gadawyvetilebas im nawilSi, romliTac mopasuxe
sawarmos solidarulad ar daekisra Tanxis saxelmwifos
sasargeblod anazRaureba da ZiriTad pretenzias gamoT-
qvams sasamarTlos mxridan materialuri/saproceso sa-
marTlis normis darRvevis Taobaze. rac Seexeba a. j-es,
mis sakasacio pretenzias administraciuli samarTlis saq-
meze, sawarmosaTvis dakisrebuli Tanxis gadauxdelobis
gamo, direqtorisaTvis amave Tanxis solidarulad dakis-
rebis kanoniereba warmoadgens, amasTanave, a. j-em Suam-
dgomlobiT momarTa sakasacio sasamarTlos da moiTxova
davis sagnis ararsebobis gamo saqmis warmoebis Sewyveta,
romelic im dasabuTebas emyareba, rom sagadasaxado ko-
deqsSi Setanili cvlilebis Tanaxmad, kompania gaTavisuf-
lda 2011 wlamde warmoSobili valdebulebisagan, rac ai-
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saxa ssip Semosavlebis samsaxuris Sedarebis aqtSi da kom-
panias aRar ericxeba davalianeba, romlis solidarulad
anazRaurebasac iTxovs mosarCele.

1.5. sakasacio palata nawilobriv iziarebs ssip Semo-
savlebis samsaxuris pretenzias qvemdgomi sasamarTlos
mxridan samarTlis normaTa darRvevis Taobaze da miiC-
nevs, rom sawarmosaTvis zianis anazRaurebis moTxovnis
nawilSi unda Sewydes saqmis warmoeba Semdegi garemoebe-
bis gamo:

1.5.1. samoqalaqo saproceso kodeqsis me-11 muxliT
dadgenilia samoqalaqo saqmeTa uwyebrivi daqvemdebare-
ba sasamarTlosadmi da kanoni pirdapir gansazRvravs da-
vaTa im kategorias, Tu romeli maTgani SeiZleba ganixi-
los sasamarTlom am kodeqsiT dadgenili wesiT. moxmo-
bil normaSi miTiTebuli arc erTi danawesi samewarmeo su-
bieqtis (gadasaxadis gadamxdeli) mier sagadasaxado ka-
nonmdeblobis moTxovnaTa darRveviT gamowveuli zianis
anazRaurebis saqmis ganxilvas ar iTvaliswinebs. sakasa-
cio palata ganmartavs, rom arasaxelSekrulebo zianis
anazRaurebis mavaldebulebel winapirobebs, samoqalaqo
samarTlis miznebisaTvis, adgens deliqturi urTierTo-
bis momwesrigebeli normebi. samoqalaqo kodeqsis 992-e
muxliT gansazRvrulia deliqturi valdebulebis uzo-
gadesi wesi (piri, romelic sxva pirs marTlsawinaaRmde-
go, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zi-
ans, valdebulia, aunazRauros mas es ziani) da igi sagada-
saxado kanonmdeblobis (sajaro samarTlis sfero) safuZ-
velze warmoSobil valdebulebas, aseve, am valdebule-
bis Seusruleblobis gamo daricxuli sauravis anazRau-
rebas ar aregulirebs, aramed, miTiTebuli sakiTxis mo-
wesrigeba srulad eqceva sagadasaxado kodeqsiT dadge-
nili regulaciis farglebSi, kerZod, sagadasaxado kodeq-
sis pirveli muxlis Tanaxmad, es kodeqsi saqarTvelos
konstituciis Sesabamisad gansazRvravs saqarTvelos sa-
gadasaxado sistemis formirebisa da funqcionirebis zo-
gad principebs, awesrigebs saqarTvelos sabaJo sazRvar-
ze mgzavris, saqonlisa da satransporto saSualebis ga-
daadgilebasTan dakavSirebul samarTlebriv urTierTo-
bebs, samarTlebriv urTierTobaSi monawile piris, gada-
saxadis gadamxdelisa da uflebamosili organos samar-
Tlebriv mdgomareobas, gansazRvravs sagadasaxado samar-
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TaldarRvevis saxeebs, saqarTvelos sagadasaxado kanon-
mdeblobis darRvevisaTvis pasuxismgeblobas, uflebamo-
sili organosa da misi Tanamdebobis pirebis aramarTlzo-
mier qmedebaTa gasaCivrebis wessa da pirobebs, sagadasa-
xado davis gadawyvetis wess, aregulirebs sagadasaxado
valdebulebis SesrulebasTan dakavSirebul samarTleb-
riv urTierTobebs. amdenad, palata miiCnevs, rom aRiare-
buli sagadasaxado davalinebis, aseve, daricxuli sanqcia-
sauravebis gadasaxadis gadamxdelisaTvis dakisrebisa Tu
am Tanxis amoRebis mizniT mimdinare saaRsrulebo warmo-
ebis kanonierebis samoqalaqo wesiT Semowmebis winapiro-
bebi ewinaaRmdegeba samoqalaqo samarTalwarmoebis prin-
cipebs.

1.5.2. samoqalaqo saproceso kodeqsis 272-e muxlis `a~
qvepunqtis Tanaxmad, sasamarTlo, mxareTa gancxadebiT
an Tavisi iniciativiT, Sewyvets saqmis warmoebas, Tu saq-
me ar unda iqnes ganxiluli sasamarTloSi imis gamo, rom
kanonis Tanaxmad misi ganxilva sxva uwyebis kompetencia-
Si Sedis. winamdebare gadawyvetilebis samotivacio nawi-
lis 1.5.1. punqtSi ganviTarebuli msjelobisa da zemoxse-
nebuli normis dispoziciis gaTvaliswinebiT, sakasacio
palata miiCnevs, rom saqmis warmoeba ssip Semosavlebis
samsaxuris sarCelze Sps `j-is~ mimarT zianis solidaru-
lad dakisrebis moTxovnis nawilSi unda Sewydes, Sesaba-
misad, saqmis warmoebis Sewyvetis gamo, vinaidan aRar ar-
sebobs ssip Semosavlebis samsaxuris sakasacio saCivris
ganxilvis sagani, saproceso kodeqsis 272-e muxlis `a1~
qvepunqtis Tanaxmad, aseve, unda Sewydes saqmis warmoeba
ssip Semosavlebis samsaxuris sakasacio saCivarze.

1.5.3. samoqalaqo saproceso kodeqsis 273-e muxlis me-
2 nawilis Tanaxmad, saqmis warmoebis Sewyvetis SemTxve-
vaSi sasamarTlosaTvis xelmeored mimarTva davaze imave
mxareebs Soris, imave saganze da imave safuZvliT ar SeiZ-
leba.

1.6. rac Seexeba a. j-is sakasacio pretenzias misTvis
zianis anazRaurebis valdebulebis solidarulad dakis-
rebis Taobaze, sakasacio palata srulad iziarebs mas da
yuradRebas gaamaxvilebs Semdeg garemoebebze:

1.6.1. samoqalaqo kodeqsis 463-e muxliT definirebu-
lia solidaruli valdebulebis arsi, romelic saxezea ma-
Sin, rodesac ramdenime pirs evaleba valdebulebis Ses-
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ruleba ise, rom TiToeulma unda miiRos monawileoba
mTliani valdebulebis SesrulebaSi (solidaruli valde-
buleba), xolo kreditors aqvs Sesrulebis mxolod er-
Tjeradi moTxovnis ufleba, amave kodeqsis 998-e muxlis
pirveli nawili ki, gansazRvravs deliqtur valdebule-
baSi solidaruli pasuxismgeblobis safuZvlebs, romlis
Tanaxmadac, Tu zianis dadgomaSi monawileobs ramdenime
piri, isini pasuxs ageben, rogorc solidaruli movaleebi.
xsenebul normaTa erToblivi analizi iZleva daskvnis sa-
fuZvels, rom pirisaTvis zianis anazRaurebis valdebu-
lebis solidarulad dakisrebisaTvis unda arsebobdes
ori an ramdenime piris marTlsawinaaRmdego qmedeba, ro-
melsac Sedegad zianis dadgoma mohyva. rogorc winamde-
bare gadawyvetilebis samotivacio nawilis 1.5.1. punqtSi
aRiniSna, sagadasaxado valdebulebis warmoSoba-Sesru-
lebis sakiTxi samoqalaqo samarTlis miznebisaTvis ar Se-
iZleba deliqturi pasuxismgeblobis farglebSi iqnas gan-
xiluli, Sesabamisad, saapelacio palatis daskvnas, rom-
lis Tanaxmadac a. j-e warmoadgenda zianis miyenebaSi so-
lidarulad valdebul pirs, xazgasmiT ar iziarebs saka-
sacio sasamarTlo.

1.6.2. palata aqve moixmobs msgavsi kategoriis saqmeze
sakasacio sasamarTlos mier damkvidrebul praqtikas.
erT-erT saqmeze palatam ganmarta, rom samoqalaqo samar-
Talwarmoebis wesiT danaSauliT miyenebuli zianis anaz-
Raurebis Sesaxeb sarCelebis ganxilvisas, gamoiyeneba
sssk-is XXXIV3 dadgenili normebi. am kategoriis saqmee-
bis ganxilvis Tavisebureba mdgomareobs imaSi, rom kano-
nier ZalaSi Sesuli ganaCeniT dadgenil faqtebs preiu-
diciuli mniSvneloba gaaCniaT (sssk-is 30920 muxlis meore
nawili), rac imas gulisxmobs, rom damtkicebulad da gan-
xorcielebulad iTvleba deliqturi samarTlis mTavari
normis, saqarTvelos samoqalaqo kodeqsis 992-e muxliT
gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebe-
li yvela samarTlebrivi wanamZRvari: moqmedebis mar-
TlwinaaRmdegoba, ziani, mizezobrivi kavSiri da brali (ix.
susg #as-176-163-2015, 4 oqtomberi, 2016 weli).

1.6.3. mocemul saqmesTan mimarTebiT, sakasacio sasamar-
Tlo mxedvelobaSi iRebs a. j-is mier warmodgenil Suam-
dgomlobasa da masze darTul Sedarebis aqts da ar izia-
rebs ssip Semosavlebis samsaxuris pozicias am Suamdgom-
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lobasTan dakavSirebiT (ssip Semosavlebis samsaxurma we-
rilobiT daadastura, rom sagadasaxado kanonmdebloba-
Si ganxorcielebuli cvlilebebis Sesabamisad, Sps `j-is~
baraTze ganxorcielda biujetis winaSe arsebuli sagada-
saxado valdebulebebis koreqtireba, anu sakanonmdeblo
cvlilebebis Sedegad Secvlilia davis faqtobrivi gare-
moebebi, Tumca, vinaidan sisxlis samarTlis saqmeze dad-
ga gamamtyunebeli ganaCeni, mosarCelem isargebla samo-
qalaqo saproceso kodeqsis 30916-e, 30917-e, 30919-e muxle-
biT miniWebuli uflebiT da mimarTa sasamarTlos, amas-
Tan, garemoebaTa Secvlis miuxedavad mopasuxe mxares sa-
moqalaqo wesiT gasaCivrebuli gadawyvetilebis safuZ-
velze aqvs dakisrebuli zianis anazRaurebis valdebule-
ba). palata ganmartavs, rom quTaisis saapelacio sasamar-
Tlos gadawyvetileba, romliTac a. j-es solidarulad da-
ekisra pasuxismgebloba saxelmwifo biujetis mimarT, ka-
nonier ZalaSi ar aris Sesuli da misi safuZvlianoba sada-
vod gaxada orive mxarem, Sesabamisad, mas savaldebulo
Zala ar gaaCnia, Tanaxmad samoqalaqo saproceso kodeqsis
me-10 muxlisa, amdenad, sakiTxis ganxilvis damabrkole-
beli ver gaxdeba is garemoeba, rom saapelacio sasamar-
Tlom nawilobriv daakmayofila ssip Semosavlebis samsa-
xuris sarCeli. rac Seexeba saqmeSi warmodgenil sisxlis
samarTalwarmoebisa da administraciuli samarTalwarmo-
ebis Sedegad miRebul marTlmsajulebis aqtebs, pirvel
SemTxvevaSi, dadginda a.j-is danaSaulebrivi qmedeba, xo-
lo, meore SemTxvevaSi _ sagadasaxado organos aqtis ka-
noniereba, romliTac Sps `j-s~ saxelmwifo biujetis sa-
sargeblod daekisra Tanxis gadaxdis valdebuleba.

1.6.4. palata miubrundeba Suamdgomlobis avtoris mi-
er warmodgenil mtkicebulebebs: ssip Semosavlebis sam-
saxuris 2016 wlis 7 ivnisis cnobasa da gadasaxadis gadam-
xdelis Sedarebis aqts, romelTagan pirveliT irkveva,
rom Sps `j-is~ mimarT ganxorcielda piradi aRricxvis ba-
raTebis koreqtireba saqarTvelos sagadasaxado kodeq-
sis 309-e muxlis 37-e nawilis `a~ qvepunqtis Sesabamisad,
meore dokumentis Tanaxmad, 02.01.2016-07.07.2016w. saan-
gariSo periodis dasrulebis droisaTvis Sps `j-s~ dava-
lianeba ar ericxeba. am mtkicebulebaTa Sefasebis mizniT
(mtkicebulebebSi miTiTebuli faqtebi udavoa) palata
moiSveliebs saqarTvelos sagadasaxado kodeqsis 309-e
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muxlis 37-e nawilis `a~ qvepunqts, romlis Tanaxmadac, am
kodeqsis 252-e muxlis moTxovnaTa gauTvaliswineblad,
saqarTvelos finansTa ministris mier dadgenili wesiT
Camoweras eqvemdebareba 2011 wlis 1 ianvramde warmoSo-
bili da am qvepunqtis amoqmedebamde gadauxdeli aRiare-
buli sagadasaxado davalianeba da masze daricxuli sau-
ravi, Tu pirs 2011 wlis 1 ianvris Semdgomi periodisaTvis
(Tanxis Camoweramde) sagadasaxado organosTvis ar warud-
genia sagadasaxado deklaracia/gaangariSeba (garda piris
qonebis gadasaxadis deklaraciisa/gaangariSebisa, agreT-
ve, am kodeqsis 1761-e muxlis pirveli nawiliT gaTvalis-
winebuli operaciis mixedviT ganxorcielebuli deklari-
rebisa) an sagadasaxado organosTvis wardgenili sagada-
saxado deklaraciis/gaangariSebis (garda piris qonebis ga-
dasaxadis deklaraciisa/gaangariSebisa, agreTve am kodeq-
sis 1761-e muxlis pirveli nawiliT gaTvaliswinebuli ope-
raciis mixedviT ganxorcielebuli deklarirebisa) safuZ-
velze gadasaxdelad dasaricxi gadasaxadis Tanxa nulis
tolia (garda im SemTxvevisa, rodesac wardgenili saga-
dasaxado deklaraciiT/gaangariSebiT erToblivi Semosav-
lis Tanxa nulze metia an/da CasaTvleli Tanxa daricxul
Tanxas aRemateba).

1.6.5. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. sakasacio palata miiCnevs, rom
vinaidan sagadasaxado kodeqsis 309-e muxlis 37-e nawilis
`a~ qvepunqtSi ganxorcielebuli cvlilebis Sesabamisad,
dakoreqtirebulia gadasaxadis gadamxdelis piradi aR-
ricxvis baraTi da aRar arsebobs davalianeba, miuxeda-
vad sisxlis samarTlis saqmeze miRebuli, kanonier Zala-
Si Sesuli ganaCenisa, ar arsebobs a. j-isaTvis calkeuli
deliqtiT miyenebuli zianis anazRaurebis Sesaxeb sarCe-
lis dakmayofilebis faqtobrivi safuZveli, radganac sa-
xelmwifom nebayoflobiT uari ganacxada im Tanxis (dava-
lianebis) amoRebaze, romlis gadaxdis valdebulebac ad-
ministraciuli kanonmdeblobis safuZvelze warmoiSva.

2. sasamarTlo xarjebi:
2.1. saqmis masalebiT dasturdeba, rom a. j-is mier saq-
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mis ganxilvasTan dakavSirebiT gaweuli xarji Seadgens 6
000 lars, xolo ssip Semosavlebis samsaxuri, samoqalaqo
saproceso kodeqsis 46.1. muxlis `g~ qvepunqtis Sesabami-
sad, saxelmwifo biujetis mimarT gaTavisuflebulia ba-
Jis gadaxdis valdebulebisagan.

2.2. samoqalaqo saproceso kodeqsis 53-e muxlis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisre-
ba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
am muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

2.3. sakasacio sasamarTlos winamdebare gadawyvetile-
biT gansazRvruli samarTlebrivi Sedegis gaTvaliswine-
biT, palata miiCnevs, rom ssip Semosavlebis samsaxurs, a.
j-is sasargeblod unda daekisros am ukanasknelis mier
gaweuli xarjis _ 6 000 laris anazRaureba, rac Seexeba
ssip Semosavlebis samsaxurs, samoqalaqo saproceso ko-
deqsis 55-e muxlis Sesabamisad, saqmis ganxilvasTan da-
kavSirebul xarjebs gaiRebs saxelmwifo.

3. sarCelis uzrunvelyofis mizniT gamoyenebuli Ro-
nisZieba:

3.1. baTumis saqalaqo sasamarTlos 2013 wlis 24 seqtem-
bris ganCinebiT gamoyenebul iqna sarCelis uzrunvelyo-
fis RonisZieba da yadaRa daedo a. j-is saxelze registri-
rebul satransporto saSualebebs: ̀ Sevrole trekeri~, sa-
xelmwifo nomriT B... (gamoSvebis weli1998 weli, Savi fe-
ris, VIN:...); `mersedes-benci~ E200 (gamoSvebis weli 1996 we-
li, feri wiTeli 7/8, saxelmwifo nomriT ..., VIN:...); `opel
veqtra 1.61~, saxelmwifo nomriT B... (gamoSvebis weli 1994,
wiTeli feris, 7/8, VIN:...), aseve, a. j-is kuTvnil 33%-iani
wils Sps `T-aSi~ (s/k ...).

3.2. samoqalaqo saproceso kodeqsis 1991-e muxlis Ta-
naxmad, sarCelis miRebaze uaris Tqmis, sarCelis dakma-
yofilebaze uaris Tqmis, sarCelis ganuxilvelad dato-
vebis an saqmis warmoebis Sewyvetis SemTxvevaSi sasamar-
Tlo Tavisi gadawyvetilebiT (ganCinebiT) auqmebs am sar-
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CelTan dakavSirebiT gamoyenebul uzrunvelyofis Ro-
nisZiebas. mocemul SemTxvevaSi, ar dakmayofilda ra sar-
Celi/nawilobriv Sewyda saqmis warmoeba ssip Semosavle-
bis samsaxuris sakasacio saCivarze, palata Tvlis, rom un-
da gauqmdes baTumis saqalaqo sasamarTlos mier 2013 wlis
24 seqtembris ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 53-e, 55-e, 1991-e, 272-e, 273-e, 284-e, 372-
e, 399-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari na-
wilobriv dakmayofildes.

2.  a. j-is sakasacio saCivari dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 8 maisis gadawyvetileba
da miRebul iqnas axali gadawyvetileba.

4. Sewydes warmoeba samoqalaqo saqmeze ssip Semosav-
lebis samsaxuris sarCelis gamo, Sps `j-is~ mimarT, zianis
anazRaurebis mizniT saxelmwifo biujetis sasargeblod
Sps `j-isaTvis~ 924 593 laris solidarulad dakisrebis
Taobaze, Sesabamisad, gauqmdes am nawilSi qvemdgomi sa-
samarTloebis mier miRebuli gadawyvetilebebi da ssip Se-
mosavlebis samsaxuris sakasacio saCivarze Sewydes saq-
mis warmoeba.

5. ssip Semosavlebis samsaxuris sarCeli a. j-is mimarT,
danaSauliT miyenebuli zianis anazRaurebis mizniT, sa-
xelmwifo biujetis sasargeblod a. j-isaTvis 924 593 la-
ris solidarulad dakisrebis Taobaze ar dakmayofildes.

6. ganemartoT mxareebs, rom saqmis warmoebis Sewyve-
tis gamo davaze imave mxareebs Soris imave saganze da ima-
ve safuZvliT sasamarTlosaTvis xelmeored mimarTva da-
uSvebelia.

7. gauqmdes baTumis saqalaqo sasamarTlos 2013 wlis
24 seqtembris ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba da yadaRisagan gaTavisufldes a. j-
is saxelze registrirebuli satransporto saSualebebi:
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`Sevrole trekeri~, saxelmwifo nomriT B... (gamoSvebis we-
li 1998 weli, Savi feris, VIN:...); `mersedes-benc~ E200 (ga-
moSvebis weli 1996 weli, feri wiTeli 7/8, saxelmwifo nom-
riT ..., VIN:...); `opel veqtra 1.61~, saxelmwifo nomriT B...
(gamoSvebis weli 1994, wiTeli feris, 7/8, VIN:...), aseve, a.
j-is kuTvnili 33%-iani wili Sps `T-aSi~ (s/k ...).

8. ssip Semosavlebis samsaxurs (s/#...) a. j-is (p/#...) sa-
sargeblod daekisros am ukanasknelis mier sakasacio sa-
Civris gamo gadaxdili saxelmwifo baJis _ 6 000 laris anaz-
Raureba.

9. ssip Semosavlebis samsaxuri saxelmwifo biujetis
mimarT saxelmwifo baJis gadaxdisagan gaTavisuflebulia.

10. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.

zianis anazRaurebis Sesaxeb sarCelis ganxilva

faqtebi, romlebic ar saWiroeben mtkicebas

axali faqtebi da mtkicebulebebi apelaciis
etapze

gadawyvetileba
saqarTvelos saxeliT

#as-866-833-2016 28 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: danaSauliT miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. q. quTaisis saqalaqo sasamarTlos 2014 wlis 5 ivnisis

kanonier ZalaSi Sesuli ganaCeniT g. e-i (SemdegSi teqstSi
moxseniebuli, rogorc mopasuxe, myidveli apelanti, mo-
winaaRmdege mxare an msjavrdebuli) cnobil iqna damnaSa-
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ved saqarTvelos sisxlis samarTlis kodeqsis 180-e mux-
lis mesame nawilis `b~ qvepunqtis safuZvelze. mopasuxis
mier Cadenili danaSauli gamoixata imaSi, rom is marTlsa-
winaaRmdego misakuTrebis mizniT motyuebiT daeufla i.
d-s (SemdegSi teqstSi moxseniebuli, rogorc mosarCele,
gamyidveli an kasatori) kuTvnil 13 000 aSS dolarad Ri-
rebul sacxovrebel binas.

2. samtrediis raionuli sasamarTlos 2013 wlis 14 ag-
vistos kanonier ZalaSi Sesuli gadawyvetilebiT ganisaz-
Rvra mxareebis: e. C-s (mosarCele) i. d-sa da g. e-is (mopasu-
xeebi), ufleba-movaleobani davis saganTan _ 2013 wlis 19
Tebervlis nasyidobis xelSekrulebis (SemdegSi nasyido-
bis xelSekruleba) baTilad cnobisa da q. samtrediaSi, ...
q. #33-Si mdebare binis (SemdegSi sadavo qoneba, an bina)
erTi meoredi nawilis TanamesakuTred cnobasTan mimar-
TebiT. gadawyvetilebiT dadgenilia sadavo garigebis nam-
dviloba da mopasuxis keTilsindisierebis faqti {saqar-
Tvelos samoqalaqo saproceso kodeqsis, sssk-is, 264-e da
266-e muxlebi}.

3. 2013 wlis 19 Tebervals mosarCelem sadavo bina 13
000 aSS dolarad mihyida mopasuxes {saqarTvelos samoqa-
laqo kodeqsis, ssk-is, 477-e muxli}. nasyidobis fasi myid-
vels unda gadaexada nawil-nawil. amasTan, nakisri valde-
bulebis nawili Sesruldeboda myidvelisaTvis avtoman-
qanaze sakuTrebis gadacemis gziT.

4. zemoaRniSnuli xelSekruleba sajaro reestrSi sa-
davo binis mopasuxis sakuTrebad aRricxvas daedo safuZ-
vlad (ssk-is 311.1 muxli).

5. mopasuxem mosarCeles nasyidobis safasuridan mxo-
lod 700 aSS dolari gadauxada.

6. 2015 wlis 11 dekembers, mosarCelem sarCeli aRZra
mopasuxis winaaRmdeg da moiTxova danaSauliT miyenebu-
li zianis anazRaureba, kerZod, sadavo binisa da masze sa-
kuTrebis uflebis dabruneba.

7. mopasuxem sarCeli ar cno, wardgenili SesagebliT
gamoricxa moTxovna da miuTiTa, rom mas danaSauli ar Ca-
udenia, saxeldobr, miuTiTa, rom sadavo uZravi qonebis
nasyidobis xelSekruleba mas da mosarCeles Soris kano-
nis moTxovnaTa sruli dacviT gaformda, amasTan, igi aR-
niSnuli qonebis keTilsindisieri SemZeni iyo, rasac sam-
trediis raionuli sasamarTlos 2013 wlis 14 agvistos ka-
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nonier ZalaSi Sesuli gadawyvetilebac adasturebda.
8. samtrediis raionuli sasamarTlos 2016 wlis 15 ian-

vris gadawyvetilebiT sarCeli dakmayofilda; mosarCe-
les aunazRaurda mopasuxis mier danaSauliT miyenebuli
ziani, kerZod, sakuTrebis uflebiT daubrunda da masze
aRiricxa sadavo uZravi qoneba. sasamarTlom davis mosa-
wesrigeblad gamoiyena sssk-is 30916-e-30921-e muxlebi, ase-
ve ssk-is 992-e muxli, 408-e muxlis pirveli nawili da 412-
e muxli.

9. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem gasaCivrebuli gadawyvetilebis gauqme-
bisa da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqmis moTxovniT, Semdeg safuZvleb-
ze miTiTebiT:

9.1. sasamarTlo sarCelis dakmayofilebisas usafuZ-
vlod daeyrdno mxolod ganaCens;

9.2. sasamarTlos gadawyvetileba unda mieRo mxareTa-
axsna ganmartebebis safuZvelze;

9.3. sasamarTlos unda gaeTvaliswinebina kanonier Za-
laSi Sesuli samtrediis raionuli sasamarTlos 2013 wlis
14 agvistos gadawyvetileba, romliTac mopasuxe aRiare-
bul iqna sadavo uZravi qonebis keTilsindisier SemZenad.

10. quTaisis saapelacio sasamarTlos 2016 wlis 15 iv-
nisis gadawyvetilebiT, apelantis saapelacio saCivari
dakmayofilda; gauqmda gasaCivrebuli gadawyvetileba da
miRebul iqna axali gadawyvetileba; sasarCelo moTxovna
zianis anazRaurebis mizniT, sadavo uZravi qonebis sakuT-
rebis uflebiT dabrunebis Taobaze ar dakmayofilda.

10.1. saapelacio palatam ganmarta, rom, sssk-is 106-e
muxlis Tanaxmad, kanonier ZalaSi Sesuli ganaCeniT dad-
genili faqtebi ar warmoadgenda preiudiciuli mniSvne-
lobisas da maTi Sefaseba unda ganxorcielebuliyo sssk-
is 105-e muxlis Sesabamisad, sxva mtkicebulebebTan er-
TobliobaSi;

10.2. saapelacio sasamarTlos daskvnebiT, vinaidan,
2013 wlis 19 Tebervals, mosarCelesa da mopasuxes Soris
dadebuli nasyidoba namdvili iyo, amasTan ziani, rac mo-
sarCeles miadga mopasuxis danaSaulebrivi qmedebiT, ga-
moixateboda binis SeTanxmebuli safasuris, 13000 aSS do-
laris arasrulad gadaxdaSi, mosarCelis moTxovna namdvi-
li garigebis safuZvelze gasxvisebuli sadavo uZravi qo-
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nebis dabrunebaze (nacvlad Sesrulebis moTxovnis war-
dgenisa), ar gamomdinareobda ssk-is 992-e da 408-e muxle-
bis moTxovnebidan, rac usafuZvlos xdida moTxovnas.

11. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

11.1. saapelacio sasamarTlom ukanonod, sapatio mize-
zis gareSe daurTo samtrediis raionuli sasamarTlos
2013 wlis 14 agvistos kanonier ZalaSi Sesuli gadawyve-
tileba mtkicebulebis saxiT saqmes, Semdeg ki, arasworad
daafuZna miRebuli gadawyvetileba aRniSnul mtkicebu-
lebas;

11.2. saapelacio palatam sadavo uZravi qonebis TaR-
liTurad dauflebis faqti arakanonierad daakvalifici-
ra fuladi Tanxis miTvisebad; garda amisa, sasamarTlos
mxolod 2013 wlis 14 agvistos gadawyvetilebaze day-
rdnobiT ar unda mieCnia, rom nasyidobis xelSekruleba
namdvili iyo;

11.3. ziani gamoixata ara binis safasuris gadauxdelo-
baSi, aramed, uZravi qonebis marTlsawinaaRmdego misakuT-
rebaSi.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 6 dekembris ganCinebiT, sakasacio
saCivari sssk-is 391 muxlis safuZvelze, cnobil iqna da-
saSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
saqmis masalebis gacnoba, maTi Seswavla da analizi, ase-

ve, sakasacio saCivris motivebis Semowmeba, sakasacio sa-
samarTlos SesaZleblobas aZlevs, gamoitanos daskvna sa-
Civris safuZvlianobis Taobaze.

13. sssk-is 407-e muxlis pirveli nawilis mixedviT, sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi, xolo ama-
ve kodeqsis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
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moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia (Sedaveba)~. dasabuTebul pretenziaSi igulisxmeba mi-
TiTeba im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis aras-
worad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. sakasacio
sasamarTlo miiCnevs, rom kasatorma saapelacio sasamar-
Tlos mier materialur-samarTlebrivi normis arasworad
gamoyenebisa da ganmartebis kuTxiT dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba) warmoadgina.

14. kasatoris moTxovna _ sadavo binisa da masze sakuT-
rebis dabruneba _ deliqturi samarTlis normebs efuZ-
neba. deliqtur samarTalSi moTxovnis yvelaze mniSvne-
lovani safuZveli ssk-is 992-e muxlia, romlis mixedvi-
Tac samarTlebrivi Sedegi (`zianis anazRaurebis valde-
buleba~) qmedebis abstraqtuli Semadgenlobidan (`sxva
piris mimarT ganxorcielebuli qmedeba) gamomdinareobs.

15. samoqalaqo samarTalwarmoebis wesiT danaSauliT
miyenebuli zianis anazRaurebis Sesaxeb sarCelebis gan-
xilvisas, gamoiyeneba sssk-is XXXIV3 dadgenili normebi.
am kategoriis saqmeebis ganxilvis Tavisebureba isaa, rom
kanonier ZalaSi Sesuli ganaCeniT dadgenil faqtebs pre-
iudiciuli mniSvneloba gaaCniaT (sssk-is 30920-e muxlis
meore nawili), rac imas gulisxmobs, rom damtkicebulad
da ganxorcielebulad iTvleba deliqturi samarTlis
mTavari normis, ssk-is 992-e muxliT gaTvaliswinebuli sa-
marTlebrivi Sedegis ganmapirobebeli yvela samarTleb-
rivi wanamZRvari: moqmedebis marTlsawinaaRmdegoba, zi-
ani, adeqvaturi mizezobrivi kavSiri da brali (`zianis anaz-
Raurebis Sesaxeb sarCelis ganxilvisas sasamarTlo dad-
genilad miiCnevs zianis miyenebis faqts, romelic das-
turdeba kanonier ZalaSi Sesuli sasamarTlo ganaCeniT
an administraciuli samarTaldarRvevis saqmis ganmxil-
veli organos/Tanamdebobis piris mier administraciuli
samarTaldarRvevis saqmeze gamocemuli administraci-
ul-samarTlebrivi aqtiT~).

16. gansaxilvel SemTxvevaSi, q. quTaisis saqalaqo sasa-
marTlos 2014 wlis 5 ivnisis kanonier ZalaSi Sesuli gana-
CeniT dadgenili iyo mopasuxis mier danaSaulebrivi qme-
debis Cadena, rac gamoixata imaSi, rom igi marTlsawinaaR-
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mdego misakuTrebis mizniT motyuebiT daeufla mosar-
Celis kuTvnil 13 000 aSS dolarad Rirebul sacxovrebel
binas. saapelacio sasamarTlom ar gaiTvaliswina kanonis
aRniSnuli moTxovna da q. quTaisis saqalaqo sasamarTlos
2014 wlis 5 ivnisis kanonier ZalaSi Sesuli ganaCeniT dad-
genili faqtebi ar miiRo mxedvelobaSi, maSin, rodesac isi-
ni Seudavebeli da damtkicebuli iyo.

17. sakasacio palata iziarebs kasatoris pretenzias,
rom saapelacio sasamarTlom arasworad daurTo saqmes
axali mtkicebuleba (2013 wlis 14 agvistos kanonier Za-
laSi Sesuli gadawyvetileba) da Semdeg arasworad daa-
fuZna gadawyvetileba aRniSnul mtkicebulebas. sssk-is
380-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamar-
Tlo ar miiRebs axal faqtebsa da mtkicebulebebs, rom-
lebic mxares SeeZlo waredgina pirveli instanciis sasa-
marTloSi saqmis ganxilvisas, magram arasapatio mizeziT
ar waradgina. amave kodeqsis 382-e muxlis pirveli nawi-
lis Tanaxmad, saapelacio sasamarTlo miiRebs axlad war-
modgenil mtkicebulebebs, Tu maT mniSvneloba aqvT saq-
misaTvis 380-e muxlis moTxovnaTa gaTvaliswinebiT. imave
kodeqsis 215-e muxlis me-3 nawilis Tanaxmad, sapatio mi-
zezad iTvleba Suamdgomlobis wardgenis SeuZlebloba,
rac gamowveulia avadmyofobiT, axlo naTesavis gardac-
valebiT an sxva gansakuTrebuli obieqturi garemoebiT,
romelic misgan damoukidebeli mizeziT SeuZlebels xdis
sasamarTlo procesze gamocxadebas an/da Suamdgomlo-
bis wardgenas. konkretul SemTxvevaSi, 2016 wlis 8 ivni-
sis saapelacio sasamarTlos sxdomaze, axali mtkicebu-
lebis saxiT 2013 wlis 14 agvistos kanonier ZalaSi Sesuli
gadawyvetilebis saqmeze dasarTavad ar arsebobda sapa-
tio mizezi imisa, Tu ratom ver waradgina mxarem aRniSnu-
li sadavo mtkicebuleba pirveli instanciis sasamarTlo-
Si (ix. 2016 wlis 8 ivnisis sasamarTlo sxdomis oqmi,
18:08.18:11 sT). saqmis masalebiT dasturdeba, rom mopasu-
xem, 2015 wlis 24 dekembers wardgenili SesagebliT iSu-
amdgomla sasamarTlo sxdomis Catarebamde mtkicebule-
bis saxiT zemoxsenebuli gadawyvetilebis warmodgenis
gadavadebis Taobaze, Tumca sadavo mtkicebuleba man mxo-
lod saapelacio instanciaSi, 2016 wlis 8 ivnisis sxdoma-
ze waradgina. sakasacio palata miiCnevs, rom Sesageblis
wardgenidan saqmeze gadawyvetilebis gamotanamde, mopa-
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suxes sakmarisi dro gaaCnda aRniSnuli mtkicebulebis sa-
samarTlosaTvis warsadgenad, Sesabamisad, ar arsebobda
axali mtkicebulebis saapelacio instanciis sasamarTlo-
Si daSvebis kanonieri safuZveli. 2013 wlis 14 agvistos
gadawyvetileba sakasacio palatas ara marto aRniSnuli
msjelobidan gamomdinare miaCnia am saqmeze dauSvebel
mtkicebulebad (sssk-is 104-e muxlis pirveli nawili), ara-
med imitomac, rom droulad wardgenis SemTxvevaSic ki,
am gadawyvetilebiT dadgenili faqtebi da samarTlebri-
vi Sefasebebi raime zegavlenas ver moaxdenda 2014 wlis 5
ivnisis ganaCeniT dadgenil deliqturi pasuxismgeblobis
ganmapirobebel garemoebebze.

18. saapelacio palatis miTiTeba sssk-is 106-e muxlze
amave kodeqsis 30920-e muxlis meore nawilis gauTvaliswi-
neblad ar SeiZleba. marTalia, 106-e muxlis `g~ qvepunqti
(`faqtebi imis Sesaxeb, ganxorcielda Tu ara moqmedeba
da Caidina Tu ara es moqmedeba am pirma, rac dadgenilia
sisxlis samarTlis saqmeze gamotanili, kanonier ZalaSi
Sesuli saboloo Semajamebeli gadawyvetilebiT, roca
saqmes ixilavs sasamarTlo im piris moqmedebis samoqala-
qo-samarTlebrivi Sedegebis Sesaxeb, romlis mimarTac ga-
motanilia saboloo Semajamebeli gadawyvetileba~) 2010
wlis 24 seqtembers ganxorcielebuli cvlilebis Sedegad
amoRebul iqna, magram imave wlis 15 dekembris kanoniT
(#4075.ssm1, #76) ganxorcielebuli cvlilebiT danaSau-
liT miyenebuli zianis anazRaurebis Sesaxeb moTxovne-
bis ganxilvisas moqmedebs gansxvavebuli wesi, rac imas gu-
lisxmobs, rom kanonier ZalaSi Sesul ganaCenSi miTiTe-
buli samarTlebrivad mniSvnelovani faqtebis xelaxla
dadgena ar xdeba, anu isini dadgenilad miiCneva.

19. amrigad, sakasacio palata iziarebs kasatoris pre-
tenziebs sadavo uZravi qonebis mopasuxis mier marTlsa-
winaaRmdegod misakuTrebasTan dakavSirebiT da miaCnia,
rom saapelacio sasamarTlom arasworad Seafasa saqmis
faqtobrivi garemoebebi da gamoitana araswori samarTleb-
rivi daskvnebi. ssk-is 992-e muxlis Tanaxmad, piri, rome-
lic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli moqmedebiT miayenebs zians, valdebulia, aunaz-
Rauros mas es ziani. amave kodeqsis 408-e muxlis pirveli
nawilis Tanaxmad, im pirma, romelic valdebulia aanazRa-
uros ziani, unda aRadginos is mdgomareoba, romelic iar-
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sebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba. rogorc ukve aRiniSna, mocemul SemTxve-
vaSi zianis faqti dasturdeba quTaisis saqalaqo sasamar-
Tlos 2014 wlis 5 ivnisis kanonier ZalaSi Sesuli ganaCe-
niT, romliTac dadgenilia, rom mopasuxem mosarCelis
kuTvnili uZravi qonebis marTlsawinaaRmdego misakuT-
rebiT am ukanasknels miayena ziani. mosarCelis mier zia-
nis anazRaureba moTxovnilia naturiT (Sesabamisad, ar ar-
sebobs zianis gaangariSebis saWiroeba), aseve, dadgenilia,
rom sadavo uZravi qoneba sajaro reestrSi mopasuxis sa-
xelze sakuTrebis uflebiT iricxeba, amdenad, zemoaR-
niSnuli garemoebebis gaTvaliswinebiT, palatas miaCnia,
rom aRniSnuli bina da masze sakuTreba mosarCeles unda
daubrundes.

20. sakasacio sasamarTlos zemoaRniSnuli daskvna sru-
lad Seesabameba mocemuli tipis davebze saqarTvelos
uzenaesi sasamarTlos dadgenil praqtikas (ix. susg #as-
176-163-2015, 2016 wlis 4 oqtombris ganCineba).

21. sssk-is 55-e muxlis me-3 nawilis mixedviT, orive mxa-
re gaTavisuflebulia saxelmwifo biujetis sasargeblod
saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-
e muxlebiT da

g a d a w y v i t a:

1. i. d-s sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 15 ivnisis gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

3. i. d-s sarCeli dakmayofildes;
4. i. d-s sakuTrebis uflebiT daubrundes da mis saxel-

ze aRiricxos q. samtredia, ... quCa #2/33-Si mdebare uZra-
vi qoneba (bina) sakadastro kodiT # ...;

5. mxareebi gaTavisuflebulebi arian saxelmwifo ba-
Jis gadaxdisagan;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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9. apelaciis dasaSveboba

saapelacio saCivris ganuxilvelad datoveba
xarvezis Seuvseblobis gamo

ganCineba

#as-881-848-2016 2 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili(momxsenebeli),
p. qaTamaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Tao-
baze brZanebis baTilad cnoba, samuSaoze aRdgena, xel-
fasis daqviTvis Sesaxeb brZanebis baTilad cnoba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2016 wlis 18 aprilis

gadawyvetilebiT dakmayofilda n. k-as (SemdegSi mosaCe-
le an dasaqmebuli) sarCeli da baTilad iqna cnobili aaip
`q-is~ (SemdegSi aaip, mopasuxe, apelanti an kerZo saCivris
avtori) direqtoris 2016 wlis 12 ianvris brZaneba mosar-
CelesTan SromiTi urTierTobis Sewyvetis Sesaxeb; dasaq-
mebuli aRdgenili iqna aaip-is direqtoris warmomadgen-
lad #15 filialSi; aseve baTilad iqna cnobili aaip-is di-
reqtoris 2016 wlis 22 ianvris brZaneba dasaqmebulisaT-
vis xelfasis daqviTvis Taobaze. mosarCelis sasargeblod
mopasuxes daekisra saxelmwifo baJis _ 200 laris gadax-
da. gadawyvetileba miqceuli iqna dauyovnebliv aRsasru-
leblad.

2. saqalaqo sasamarTlos zemoxsenebuli gadawyveti-
leba saapelacio wesiT gaasaCivra mopasuxem, romelmac ga-
saCivrebuli gadawyvetilebis gauqmeba da dasaqmebulis
sarCelis uaryofa moiTxova.

3. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 20 ivnisis ganCinebiT, apelants da-
udginda xarvezi saapelacio saCivarze da daevala, ganCi-
nebis misTvis gadacemidan, 14 (ToTxmeti) dRis vadaSi, sa-
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samarTlosaTvis waredgina saxelmwifo baJis _ 160 (as sa-
moci) laris gadaxdis damadasturebeli dokumenti an sa-
Tanado mtkicebuleba (debuleba an sxva dokumenti), rac
daadasturebda im faqts, rom mxolod saxelmwifo biu-
jetidan finansdeba aaip, rac SesaZloa safuZvlad das-
deboda mopasuxis saxelmwifo baJis gadaxdisagan gaTavi-
suflebas. imave ganCinebiT, mopasuxes ganemarta, rom sa-
samarTlos mier dadgenil vadaSi xarvezis Seuvsebloba
saapelacio saCivris ganuxilvelad datovebis safuZveli
gaxdeboda (saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk, 368.5 muxli).

4. apelantma 2016 wlis 29 ivniss gancxadebiT mimarTa
sasamarTlos da warudgina saxelmwifo baJis _ 160 (as sa-
moci) laris eleqtronulad gadaxdis Taobaze #14343 sa-
gadaxdo moTxovnis qseroasli, romelzedac dafiqsire-
bulia, rom saxelmwifo xazinaSi tranzaqcia ganxorcie-
lebulia. imave wlis 30 ivnisis ganCinebiT, apelants gaug-
rZelda 20 ivnisis ganCinebiT, xarvezis aRmosafxvrelad
dadgenili vada da saxelmwifo baJis gadaxdis dokumen-
tis dednis warmosadgenad ganesazRvra 14 dRe, am ganCi-
nebis Cabarebidan (ix. gancxadeba, baJis gadaxdis qviTari
da ganCineba).

5. sasamarTlos 2016 wlis 20 ivliss gancxadebiT mimar-
Ta mopasuxis warmomadgenelma, romelmac miuTiTa, rom
sasamarTlosaTvis wardgenili baJis gadaxdis damadastu-
rebeli dokumenti originalia, igi damowmebulia beWdiT
da xelmowerilia direqtoris mier.

6. quTaisis saapelacio sasamarTlos 2016 wlis 1 agvis-
tos ganCinebiT, ganuxilvelad darCa apelantis saapela-
cio saCivari.

7. saapelacio sasamarTlom ganCinebis motivaciiisas mi-
uTiTa 3-5 punqtebSi miTiTebul garemoebebze da ganmar-
ta, rom samoqalaqo saproceso kanonmdebloba imperati-
ulad adgens saxelmwifo baJis gadaxdis dasadastureb-
lad dednis wardgenas. dokumentis dedans ki warmoad-
gens misi gamcemi piris mier damowmebuli ZiriTadi egzep-
mlari an mis mierve damowmebuli asli, aseve, sanotaro
organos mier damowmebuli asli. gansaxilvel SemTxveva-
Si ki, xarvezis Sesavsebad vadis gagrZelebis miuxedavad,
apelantma sasamarTlos warudgina, saxelmwifo xazinis an
notariusis mier damowmebuli aslis nacvlad, sakuTari
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organizaciis beWdiT damowmebuli qviTari, rac saapela-
cio sasamarTlos mosazrebiT, ar SeiZleba CaiTvalos sa-
xelmwifo baJis gadaxdis damadasturebel dedan doku-
mentad da, Sesabamisad, sasamarTlos ganCinebiT dadgeni-
li xarvezis Sevsebad. sssk-is 368.5-e muxlis safuZvelze
mopasuxis saapelacio saCivari ganuxilvelad darCa.

8. saapelacio sasamarTlos 2016 wlis 1 agvistos ganCi-
nebaze kerZo saCivari warmoadgina mopasuxem, romelic
warmoebaSia miRebuli sakasacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 20 oqtombris ganCinebiT.

9. kerZo saCivris moTxovnaa gasaCivrebuli ganCinebis ga-
uqmeba da saqmis dabruneba saapelacio saCivris dasaSvebo-
bis Semowmebis etapze Semdeg pretenziebze dayrdnobiT:

9.1. saapelacio sasamarTlos 30.06.2016w. ganCinebiT, ape-
lants 29 ivlisis 24:00 saaTamde hqonda xarvezis Sevsebis
vada, man 20 ivliss gancxadebiT mimarTa sasamarTlos (ix.
am ganCinebis me-5 punqti), miuxedavad imisa, rom xarvezis
gamosasworebeli vadis aRmosafxvrelad mxares darCeni-
li hqonda vada _ 29 ivlisamde, sasamarTlom 2016 wlis 1
agvistos ganCinebiT ganuxilvelad datova saapelacio sa-
Civari;

9.2. gasaCivrebuli ganCineba dausabuTebelia, radgan
q. quTaisis municipalitetis meris 2015 wlis 2 aprilis
#571 brZanebiT damtkicebuli aaip `q-is wesdebis~ me-4
muxlis me-2 punqtiT: `gaerTianebis saqmianobis finansu-
ri da materialur teqnikuri uzrunvelyofa xdeba qalaq
quTaisis municipalitetis biujetidan~. kerZo saCivris
avtoris mtkicebiT, man dasaxelebuli wesdeba warudgina
sasamarTlos, amasTan, im garemoebis gaTvaliswinebiT, rom
municipalitetis organoebi (meria da sakrebulo) `saxel-
mwifo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pir-
veli punqtis `u~ qvepunqtis safuZvelze gaTavisufle-
buli arian baJis gadaxdisadgan, aaip-is wesdebis zemoxse-
nebuli normis safuZvelze, quTaisis sasamarTlom aras-
worad daadgina xarvezi maT saapelacio saCivarze;

9.3. saqarTvelos sabiujeto kodeqsis me-7 muxlis me-
11 punqtis Tanaxmad, municipalitetebis mier dafuZne-
buli arasamewarmeo (arakomerciuli) iuridiuli pirebis
angariSebi gaxsnilia saxelmwifo xazinis erTiani angari-
Sis sistemaSi. am angariSebis marTvisa da operirebis kon-
trolis, agreTve am angariSebidan Tanxis gadaricxvaze ne-
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barTvis gacemis ufleba, garda saqarTvelos kanonmdeb-
lobiT gaTvaliswinebuli gamonaklisi SemTxvevebisa, aqvs
mxolod Sesabamis iuridiul pirs. dauSvebelia am iuridi-
uli pirebis mier saxelmwifo xazinis erTiani angariSis
sistemaSi maT angariSebze arsebuli saxsrebis farglebSi
saqarTvelos kanonmdeblobiT dadgenili wesiT gansaxor-
cielebeli gadaxdebis SezRudva, xolo me-12 punqtis Se-
sabamisad, sabiujeto procesSi gamoiyeneba saqarTvelos
finansTa saministros saxelmwifo finansebis marTvis sa-
informacio (eleqtronuli) sistemis Sesabamisi module-
bi. amave kodeqsis 184-e muxlis me-6 punqtis Tanaxmad, sa-
biujeto organizacia (maT Soris arasamewarmeo (arakomer-
ciuli) iuridiuli pirebi) uzrunvelyofs mis mier miRe-
buli yvela Semosulobis srulad da dauyovnebliv aRric-
xvas saxelmwifo xazinis erTian angariSze. kerZo saCivris
avtoris mtkicebiT, zemoxsenebuli normebi gulisxmobs
imas, rom municipalitetebis mier dafuZnebuli aaip-ebi
finansur operaciebs axorcieleben saxelmwifo xazinis
meSveobiT;

9.4. sabiujeto kodeqsis 184-e muxlis me-7 punqtis Ta-
naxmad, saxelmwifo xazina uflebamosilia, Tavis saqmia-
nobaSi gamoiyenos eleqtronuli dokumentebi, xolo me-8
nawilis Sesabamisad, sabiujeto organizacia (m.S. aaip-ebi)
uflebamosilia eleqtronuli aslis saxiT Seinaxos an/da
amobeWdos saxelmwifo xazinaSi eleqtronulad wardge-
nili da saxelmwifo xazinis eleqtronuli momsaxurebis
sistemis mier dadasturebuli nebismieri dokumenti. amas-
Tan, eleqtronuli aslis saxiT Senaxul dokuments da mis
amonabeWds aqvs iseTive iuridiuli Zala, rogoric mate-
rialur dokuments.

10. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 20 oqtombris ganCinebiT mopasuxis kerZo saCi-
vari warmoebaSia miRebuli.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, ker-

Zo saCivris safuZvlebis iuridiuli dasabuTebulobis Se-
mowmebis Sedegad miiCnevs, rom kerZo saCivari unda dak-
mayofildes Semdegi argumentaciiT:

11. sssk-is 420-e muxlis mixedviT, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
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sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.
amave kodeqsis 410-e muxlis mixedviT, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu kanonis
miTiTebul darRvevas ara aqvs adgili an saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva.

12. sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia (Sedaveba). kerZo saCivris avtoris argumentebis ana-
lizis Sedegad, sakasacio sasamarTlos miaCnia, rom mopa-
suxis pretenziaTa nawili dasabuTebulia.

13. sakasacio sasamarTlo, upirveles yovlisa, yurad-
Rebas amaxvilebs saqmis masalebSi arsebul aaip-is wesde-
baze, romlis me-4 muxlis me-2 punqtiT dadgenilia, rom
gaerTianebis saqmianobis finansuri da materialur-teq-
nikuri uzrunvelyofa xdeba TviTmmarTveli qalaqis _ qu-
Taisis biujetidan, xolo imave muxlis me-3 nawiliT gaer-
Tianebis dafinansebis wyaroebia: a. adgilobrivi biuje-
ti; b. Semowirulobebi; g. saxelmwifo grantebi, subsidie-
bi da sxva kanonieri Semosavlebi; d. kanonmdeblobiT ne-
badarTuli damxmare saxis sameurneo saqmianobidan miRe-
buli Semosavlebi; e. saqarTvelos kanonmdeblobiT neba-
darTuli sxva Semosavlebi. `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis me-5 muxlis pirveli punqtis `u~ qve-
punqtiT dadgenili SeRavaTi vrceldeba im sabiujeto or-
ganizaciebze, romlebic finansdebian mxolod saxelmwi-
fo biujetidan, rogorc es marTebulad miuTiTa saapela-
cio sasamarTlom (ix. am ganCinebis me-3 punqti). amdenad,
mopasuxis pretenzia, rom saapelacio sasamarTlom aras-
worad daudgina mas saapelacio saCivarze xarvezi, rad-
gan municipalitetis organoebi (meria da sakrebulo) ga-
Tavisuflebuli arian baJis gadaxdisagan da aaip-ic unda
gaTavisuflebuliyo (ix. 9.2. qvepunqti) dausabuTebelia
da ar gamomdinareobs misive wesdebis Sesabamisi regula-
ciidan, xolo sxva mtkicebulebebi mxares ar warudgenia
saapelacio sasamarTlosaTvis, radgan saqmeSi ganTavse-
buli dokumentebi: aaip-is administraciisa da filialis
Sinaganawesebi konkretuli sakiTxebis mowesrigebis ti-
pur SemTxvevebs exeba da gaerTianebis mxolod saxelmwi-
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fo biujetidan dafinansebis Sesaxeb raime informacias
ar Seicavs, rac saxelmwifo baJis gadaxdisagan gasaTavi-
sufleblad saapelacio sasamarTlos msjelobisa da Se-
fasebis sagani SeiZleboda gamxdariyo.

14. mopasuxis pretenzia, romelic winamdebare ganCine-
bis 9.3 da 9.4 qvepunqtebSia asaxuli sayuradReboa im kon-
teqstSi, rom saxelmwifo baJis eleqtronuli formiT ga-
daxdas ukavSirdeba, xolo saapelacio saCivris ganuxilve-
lad datovebis safuZveli swored is garemoeba gaxda, rom
sasamarTlos mopasuxem warudgina saxelmwifo baJis gadax-
dis dasadastureblad ara dokumentis originali, rogorc
es dadgenilia sssk-is 178-e muxlis me-21 nawiliT `sarCels
unda erTodes saxelmwifo baJis gadaxdis damadasturebe-
li dokumenti (dedani)~, aramed misi eleqtronuli formiT
gadaxdis dokumenti (ix. am ganCinebis 4-7 punqtebi).

15. gansaxilvel SemTxvevaSi mniSvnelovania, rom sap-
roceso kodeqsis konkretul mowesrigebas exeba saqme,
romliTac moTxovnilia dokumentis dedani, xolo, meore
mxriv, mxaris pretenzias, rom Tuki eleqtronuli for-
miT gadaxda ar iyo sakmarisi sasamarTlosaTvis, maSin mo-
pasuxes kidev unda miscemoda SesaZlebloba, sasamarTlos
mier xarvezis dadgenis gziT, aRmoefxvra aRniSnuli. mo-
pasuxis mier miTiTebuli sakanonmdeblo danawesebiT (ix.
9.3 da 9.4 qvepunqtebi) dadgenilia, rom sabiujeto pro-
cesSi gamoiyeneba saqarTvelos finansTa saministros sa-
xelmwifo finansebis marTvis sainformacio (eleqtronu-
li) sistemis Sesabamisi modulebi.

16. `saxelmwifo baJi aris saqarTvelos biujetebSi Se-
natani, romelsac ixdian fizikuri da iuridiuli pirebi
saxelmwifos mier maTi interesebis Sesabamisi iuridiuli
moqmedebebis SesrulebisaTvis da saTanado sabuTebis ga-
cemisaTvis~ (ix. `saxelmwifo baJis Sesaxeb~ saqarTvelos
kanoni, muxli 1). gansaxilvel SemTxvevaSi, sadavo araa,
rom mopasuxem waradgina saxelmwifo baJis eleqtronuli
formiT gadaxdis dokumenti. tranzaqciis ganxorciele-
bisa da sagadaxdo moTxovnis miRebis Sesaxeb monacemebi
miTiTebulia eleqtronuli aRricxvis wesiT _ TariRi da
dro, kerZod, baJi gadaxdilia 2016 wlis 28 ivniss, xolo
29 ivniss, apelantis gancxadeba TandarTuli eleqtro-
nuli dokumentiT wardgenilia saapelacio sasamarTloSi
(ix. me-4 punqti).
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17. sakasacio sasamarTlos miaCnia, rom unda gadamow-
mdes mopasuxis mier eleqtronulad gadaxdili dokumen-
tis namdviloba, raTa mxares ar SeezRudos sasamarTlo-
sadmi xelmisawvdomobis, rogorc adamianis ZiriTad uf-
lebaTa da TavisuflebaTa evropuli konvenciis me-6 mux-
liT dadgenili samarTliani sasamarTlos ufleba. adami-
anis uflebaTa evropuli sasamarTlos ganmartebiT, efeq-
turi sasamarTlo dacvis ufleba gulisxmobs, samoqala-
qo samarTalwarmoebis mxareebis SesaZleblobas, gamoiye-
non gasaCivrebis ufleba im momentidan, roca maT SeuZli-
aT efeqturad Seafason sasamarTlos gadawyvetilebebi,
romlebmac SeiZleba daarRvios maTi uflebebi da kanoni-
eri interesebi. erT-erT saqmeze adamianis uflebaTa ev-
ropulma sasamarTlom miiCnia, rom erovnuli sasamarTlo-
ebis mier proceduruli wesis gansakuTrebiT mkacrma in-
terpretaciam arasworad CamoarTva momCivnebs TavianTi
saCivrebis ganxilvisaTvis sasamarTlosadmi wvdomis uf-
leba (Mirigall Escolano and Others v. Spain, 38366/97, $33, 2000, ECHR).

18. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom gan-
saxilvel SemTxvevaSi, sakasacio samarTalwarmoebis etap-
ze kerZo saCivris avtoris mier warmodgenili argumen-
tebi ar yofila saapelacio sasamarTlos msjelobisa da
Sefasebis sagani, radgan saapelacio sasamarTlos mier
dadgenili xarvezis ganCinebis pasuxad, mxarem martoo-
den is argumenti SesTavaza sasamarTlos, rom eleqtro-
nuli formiT gadaixada aaip-ma saxelmwifo baJi, rac daa-
dastura organizaciis xelmZRvanelma sakuTari xelmowe-
riTa da beWdiT. saapelacio sasamarTlom mxares ganumar-
ta, Tu ra sakanonmdeblo moTxovnebs efuZneboda meored
dadgenili xarvezis ganCineba, Tumca, radgan sakasacio
samarTalwarmoebis etapze warmodgenili argumentebis na-
wili dasabuTebulia da kanonidan gamomdinareobs, saka-
sacio sasamarTlom miiCnia, rom unda gauqmdes saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 1
agvistos ganCineba da saqme unda daubrundes imave sasa-
marTlos saapelacio saCivris dasaSvebobis sakiTxis xe-
laxla Sesamowmeblad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 284-e, 285-e, 419-e, 420-e muxlebiT da
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d a a d g i n a:

1. aaip `q-is~ kerZo saCivari, quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 1 agvis-
tos ganCinebaze, dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 1 agvistos ganCineba da
saqme daubrundes imave sasamarTlos saapelacio saCivris
dasaSvebobis sakiTxis xelaxla Sesamowmeblad;

3. ganCineba sabolooa da ar saCivrdeba.

saapelacio saCivris ganuxilvelad datoveba
xarvezis Seuvseblobis gamo

saqmis gadagzavna saapelacio sasamarTloSi

ganCineba

#as-899-865-2016 29 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasamarTlos sarCeliT mimarTa Sps `e-+~-ma (Semdeg-

Si mosarCelem an apelantma) m. o-is (SemdegSi mopasuxis)
mimarT da moiTxova mopasuxisaTvis sesxis, sargeblisa da
pirgasamtexlos dakisreba.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 22 Tebervlis dauswrebeli gadawyve-
tilebiT sarCeli ar dakmayofilda.

3. zemoxsenebul dauswrebel gadawyvetilebaze saCi-
vari Seitana mosarCelem, romelmac moiTxova gasaCivre-
buli dauswrebeli gadawyvetilebis gauqmeba da saqmis gan-
xilvis ganaxleba.
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4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 03 ivnisis ganCinebiT:

_ saCivari ar dakmayofilda;
_ ZalaSi darCa gasaCivrebuli dauswrebeli gadawyve-

tileba.
5. dauswrebeli gadawyvetilebis ZalaSi datovebis Se-

saxeb ganCineba, dauswrebel gadawyvetilebasTan erTad,
saapelacio saCivriT gaasaCivra mosarCelem.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 07 seqtembris ganCinebiT mosar-
Celis saapelacio saCivari darCa ganuxilvelad xarvezis
Seuvseblobis gamo.

7. saapelacio sasamarTlom daadgina Semdegi faqtob-
rivi garemoebebi:

_ Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 29 ivlisis ganCinebiT mosarCeles
saapelacio saCivarze daudginda xarvezi, kerZod, mas da-
evala, xarvezis ganCinebis Cabarebidan 10 dRis vadaSi: a)
saapelacio saCivris wardgena saqarTvelos iusticiis
umaRlesi sabWos mier damtkicebuli formis mixedviT; b)
saxelmwifo baJis gadaxda da gadaxdis damadasturebeli
sabuTis sasamarTloSi wardgena;

_ zemoxsenebuli xarvezis ganCineba, kanoniT dadgeni-
li wesiT, Cabarda mosarCeles 2016 wlis 02 agvistos;

_ sasamarTlos mier dadgenil vadaSi mosarCelem xar-
vezi ar Seavso.

8. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi sssk-is) me-60 da
61-e muxlebze da miiCnia, rom xarvezis Sevsebis 10-dRia-
ni vadis aTvla, mocemul SemTxvevaSi, daiwyo 2016 wlis 03
agvistos da amoiwura amave wlis 12 agvistos, romelic iyo
samuSao dRe _ paraskevi. palatam aRniSna, rom miTiTebul
vadaSi apelants xarvezi ar Seuvsia.

9. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom mosarCelis saapelacio saCivari ganu-
xilvelad unda darCeniliyo xarvezis Seuvseblobis gamo
sssk-is 368.5 muxlis safuZvelze.

10. saapelacio sasamarTlos zemoxsenebul ganCineba-
ze kerZo saCivari Seitana mosarCelem.

11. kerZo saCivris safuZvlebi:
_ sasamarTlos mier dadgenili xarvezi apelantma dro-
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ulad Seavso, kerZod, sasamarTlos mier dadgenil vadaSi
Seadgina saapelacio saCivari saqarTvelos iusticiis
umaRlesi sabWos mier damtkicebuli formis mixedviT da
gadaixada saxelmwifo baJi, magram es masalebi SecdomiT
waradgina Tbilisis saqalaqo sasamarTloSi 09.08.2016
wels. miTiTebuli masalebis saapelacio sasamarTloSi ga-
dagzavna dagvianda, ris gamoc saapelacio sasamarTlom
ganuxilvelad datova saapelacio saCivari 07.09.2016 wels.

samotivacio nawili:
12. sakasacio sasamarTlo saqmis masalebis Seswavlis,

kerZo saCivris safuZvlebis Semowmebis Sedegad miiCnevs,
rom mosarCelis kerZo saCivari unda dakmayofildes, un-
da gauqmdes gasaCivrebuli ganCineba da saqme xelaxla gan-
saxilvelad daubrundes imave sasamarTlos Semdeg gare-
moebaTa gamo:

13. sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.
amave kodeqsis 412-e muxlis pirveli nawilis Tanaxmad, sa-
kasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu: a) saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi,
garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

14. gasaCivrebuli ganCinebiT saapelacio saCivris ga-
nuxilvelad datovebas safuZvlad daedo apelantis mi-
er saapelacio saCivris xarvezis Seuvsebloba.

15. kerZo saCivris avtori miiCnevs, rom man saapelacio
saCivarze dadgenili xarvezi droulad Seavso. marTalia,
Sesabamisi masalebi man SecdomiT warudgina Tbilisis sa-
qalaqo sasamarTlos, magram am masalebis saapelacio sa-
samarTloSi gadagzavna dagvianda, ramac ganapiroba misi
saapelacio saCivris ganuxilvelad datoveba.

16. sakasacio palata eTanxmeba kerZo saCivris avtoris
zemoxsenebul mosazrebas, vinaidan saqmis masalebiT das-
turdeba, rom Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 29 ivlisis ganCinebiT dad-
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genili xarvezis Sevsebis mizniT, amave ganCinebiT dadge-
nil vadaSi _ 09.08.2016 wels, apelantma Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis kancelari-
as Caabara: a) saqarTvelos iusticiis umaRlesi sabWos mi-
er damtkicebuli formis mixedviT Sedgenili saapelacio
saCivari da b) saxelmwifo baJis gadaxdis damadasturebe-
li qviTari.

17. saqmis masalebiT irkveva, aseve, rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiam zemoxse-
nebuli masalebi saapelacio sasamarTlos gadaugzavna 2016
wlis 06 seqtembers, rac amave wlis 09 seqtembers Cabarda
amave sasamarTlos kancelarias. mosarCelis saapelacio sa-
Civari ki, ganuxilvelad darCa 2016 wlis 07 seqtembers.

18. sakasacio palata miuTiTebs sssk-is 371-e muxlze,
romlis mixedviT, saapelacio saCivris Sesvlis Semdeg
pirveli instanciis sasamarTlo dauyovnebliv, magram ara
ugvianes 5 dRisa, gadaugzavnis saapelacio sasamarTlos
mTlianad saqmes, agreTve damatebiT Semosul yvela masa-
las.

19. zemoxsenebuli norma avaldebulebs pirveli in-
stanciis sasamarTlos, dauyovnebliv, magram ara ugvia-
nes 5 dRisa, gadaugzavnos saapelacio sasamarTlos mTli-
anad saqme, agreTve damatebiT Semosuli yvela masala. sa-
kasacio palatis mosazrebiT, am muxliT dadgenili wesi,
sssk-is 7.2 muxlis safuZvelze, unda gavrceldes, aseve,
gansaxilvel SemTxvevazec, vinaidan saapelacio sasamar-
TloSi saCivris gadagzavnis Semdeg, am saCivarTan dakav-
SirebiT pirveli instanciis sasamarTloSi SecdomiT Se-
suli masalac unda ganvixiloT rogorc saapelacio saCiv-
ris Setanis Semdeg Sesuli damatebiTi masala.

20. pirveli instanciis sasamarTlom, rogorc saqmis ma-
salebiT irkveva, droulad ar Seasrula Tavisi valdebu-
leba damatebiT Semosuli masalis saapelacio sasamar-
TloSi dauyovnebliv gadagzavnis Taobaze, rasac Sedegad
mohyva mosarCelis saapelacio saCivris ganuxilvelad da-
toveba.

21. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom mosarCeles droul Sesrulebad unda CaeT-
valos, xarvezis Sevsebis mizniT, Tbilisis saqalaqo sasa-
marTloSi masalebis Setana, Sesabamisad, xarvezis Seuv-
seblobis gamo, mosarCelis saapelacio saCivris ganuxil-
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velad datovebis safuZveli ar arsebobs, amitom gasaCiv-
rebuli ganCineba unda gauqmdes da mosarCelis saapela-
cio saCivari dasaSvebobis xelaxla Sesamowmeblad unda
daubrundes imave sasamarTlos.

sarezolucio nawili:
22. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 284-e,
285-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `e-+is~ kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 07 seqtembris ganCineba
da saqme, Sps `e-+is~ saapelacio saCivris dasaSvebobis xe-
laxla Sesamowmeblad, daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

saapelacio saCivris ganuxilvelad datoveba
xarvezis Seuvseblobis gamo

ganCineba

#as-1218-1177-2016 17 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: ZiriTad sarCelSi _ pirgasamtexlos da-
kisreba, wilis samarTavad gadacema, Segebebul sarCelSi
_ pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli mosarCelis moTxovna:
1.1. b. a. b-um (SemdgomSi _ mosarCele, mopasuxe Segebe-
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bul sarCelze an mowinaaRmdege mxare) sarCeli aRZra sa-
samarTloSi m. m. b-is (SemdgomSi _ mopasuxe, Segebebuli
mosarCele, apelanti an kerZo saCivris avtori) mimarT 2015
wlis 13 maisis xelSekrulebiT nakisri valdebulebis dar-
Rvevis gamo pirgasamtexlos _ 1 000 000 aSS dolaris da-
kisrebisa da Sps `T-Si~ misi kuTvnili 45%-iani wilis sa-
marTavad gadacemis moTxovniT;

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamar-
Tlos Tavdapirveli mosarCelis mimarT da zemoxsenebu-
li xelSekrulebiT nakisri valdebulebis darRvevis ga-
mo pirgasamtexlos _ 1 000 000 aSS dolaris dakisreba mo-
iTxova.

2. mopasuxeebis pozicia:
2.1. mopasuxem Tavdapirveli sarCeli ar cno im dasabu-

TebiT, rom mosarCelem Tavad daarRvia xelSekrulebiT
nakisri valdebuleba;

2.2. Tavdapirvelma mosarCelem aseve ar cno Segebebu-
li sarCeli da ganmarta, rom 2015 wlis 13 maisis genera-
luri xelSekrulebiT nakisri valdebulebebi misi mxri-
dan Sesrulebulia, rac Segebebuli sarCelis safuZvlia-
nobas gamoricxavs.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2016 wlis 21 ivlisis ga-
dawyvetilebiT ZiriTadi sarCeli nawilobriv dakmayo-
filda, mopasuxis 45%-iani wili Sps `T-Si~ samarTavad ga-
daeca mosarCeles, mopasuxes aseve daekisra mosarCelis
sasargeblod pirgasamtexlos _ 100 000 aSS dolaris ga-
daxda, amave gadawyvetilebiT ar dakmayofilda Segebe-
buli sarCeli.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra Segebebulma mosarCelem, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma, xolo Segebebuli sarCelis srulad dak-
mayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 16 noembris ganCinebiT saapelacio sa-
Civari darCa ganuxilvelad.

6. kerZo saCivris avtoris moTxovna da kerZo saCiv-
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ris faqtobrivi safuZvlebi:
6.1. saapelacio sasamarTlos ganCinebaze kerZo saCiva-

ri Seitana apelantma, moiTxova misi gauqmeba da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabruneba.

6.2. kerZo saCivari emyareba Semdeg garemoebebs: saape-
lacio sasamarTlos mxarem SuamdgomlobiT mimarTa da mo-
iTxova saxelmwifo baJis gadaxdis gadavadeba, romelic
sasamarTlos unda Seefasebina da Tu ar daakmayofileb-
da, unda gaegrZelebina xarvezis gamosworebis vada, miT
ufro im pirobebSi, rodesac mxarem dadgenili xarvezi na-
wilobriv gamoaswora: waradgina dazustebuli saapelacio
saCivris nabeWdi da elversia, aseve, gadaixada saxelmwi-
fo baJis didi nawili. apelantis mier wardgenili Suam-
dgomloba saproceso uflebis ganxorcielebis saSuale-
baa, rac saproceso valdebulebis Seusruleblobad ar un-
da iqnas miCneuli. amgvari midgomiT mxares SeezRuda ada-
mianis uflebaTa evropuli konvenciis me-6 muxliT garan-
tirebuli samarTliani sasamarTlos ufleba, romlis da-
dasturebis mizniTac mxarem miuTiTa adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebebze.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, rom m. m. b-is kerZo saCivari ar unda dakmayofildes
Semdegi garemoebebis gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 420-e muxlis Ta-
naxmad, kerZo saCivrebis ganxilva zemdgom sasamarTlo-
ebSi warmoebs Sesabamisad am sasamarTloebisaTvis gaTva-
liswinebuli wesebis dacviT. amave kodeqsis 410-e muxlis
Tanaxmad ki, sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas
safuZvlad ar udevs kanonis darRveva; g) saapelacio sa-
samarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

1.2. sakasacio sasamarTlos msjelobis sagans xarvezis
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srulyofilad gamousworeblobis motiviT saapelacio sa-
Civris ganuxilvelad datovebis kanoniereba warmoadgens.
am TvalsazrisiT, sakasacio sasamarTlo yuradRebas gaa-
maxvilebs Semdeg faqtobriv garemoebebze:

1.2.1. baTumis saqalaqo sasamarTlos 2016 wlis 21 ivli-
sis gadawyvetileba saapelacio wesiT gaasaCivra Segebe-
bulma mosarCelem, romelmac moiTxova am gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofilebaze uaris Tqma, xolo, Segebebuli sarCelis sru-
lad dakmayofileba. saapelacio saCivarSi ar iyo miTiTe-
buli apelantis pozicia gasaCivrebuli gadawyvetilebis
gauqmebis safuZvlebze, aseve, ar erTvoda saxelmwifo ba-
Jis gadaxdis damadasturebeli dokumenti da arc raime
Suamdgomloba am saproceso valdebulebis Sesrulebis
SeuZleblobis Taobaze;

1.2.2. quTaisis saapelacio sasamarTlom 2016 wlis 16
seqtembris ganCinebiT saapelacio saCivars daudgina xar-
vezi da mis avtors ganCinebis Cabarebidan 7 dReSi daava-
la:

a) dazustebuli saapelacio saCivris imdeni egzempla-
ris wardgena, ramdeni mxarec monawileobda saqmeSi;

b) saapelacio saCivris elversiis wardgena;
g) saapelacio saCivris Rirebulebis gansazRvra da mis

Sesabamisad, saxelmwifo baJis gadaxdis damadasturebe-
li dokumentis sasamarTloSi wardgena;

d) ganCinebiT ganemarta mxares xarvezis gamousworeb-
lobis negatiuri Sedegebis Taobaze;

1.2.3. apelantis warmomadgenelma gancxadebiT mimarTa
sasamarTlos da im safuZvliT, rom apelanti ar imyofe-
boda q. baTumSi, iSuamdgomla saproceso vadis 10 dRiT
gagrZelebis Taobaze;

1.2.4. 2016 wlis 13 oqtombris ganCinebiT Suamdgomloba
dakmayofilda da apelants gaugrZelda saproceso vada
10 dRiT, amasTan, kvlav ganemarta xarvezis gamousworeb-
lobis Sedegebis Taobaze;

1.2.5. apelantis warmomadgenelma saproceso vadis dac-
viT mimarTa sasamarTlos da waradgina saapelacio saCiv-
ris nabeWdi da elversiebi, aseve, saxelmwifo baJis saxiT
3 000 laris gadaxdis damadasturebeli qviTari da iSuam-
dgomla misi darCenili nawilis saqmis ganxilvis dasru-
lebamde gadavadebis Taobaze im safuZvliT, rom mxares
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aqvs sasamarTlo davebi da ver axerxebs saxelmwifo baJis
srulad gadaxdas;

1.2.6. saapelacio palatam, gasaCivrebuli ganCinebiT, mi-
TiTebuli garemoeba ar miiCnia Suamdgomlobis dakmayo-
filebis sakmaris safuZvlad da saapelacio saCivari da-
tova ganuxilvelad im motiviT, rom mxares dadgenili xar-
vezi srulad ar hqonda gamosworebuli.

1.3. sakasacio sasamarTlo ar iziarebs kerZo saCivris
avtoris arguments mis mimarT adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis me-6 muxliT ga-
rantirebuli uflebis darRvevis Toabaze Semdegi dasa-
buTebiT:

1.3.1. rogorc ukve aRiniSna, sadavo sakiTxs apelantis
mier saxelmwifo baJis gadaxdis SesaZleblobis sworad Se-
faseba warmoadgens. sakasacio sasamarTlo ganmartavs,
rom saqarTvelos konstituciis 42-e muxliT aRiarebulia
uflebis sasamarTlo wesiT dacvis sayovelTao principi,
Tumca igi ar aris absoluturi da eqvemdebareba SezRud-
vas, Tavis mxriv, SezRudva legitimuria, Tu igi kanoniT
pirdapir gaTvaliswinebul safuZvels emyareba. amgvar sa-
fuZvels warmoadgens `saxelmwifo baJis Sesaxeb~ saqar-
Tvelos kanoni, romlis pirveli muxlis Tanaxmad, saxel-
mwifo baJi aris saqarTvelos biujetebSi Senatani, romel-
sac ixdian fizikuri da iuridiuli pirebi saxelmwifos mi-
er maTi interesebis Sesabamisi iuridiuli moqmedebebis
SesrulebisaTvis da saTanado sabuTebis gacemisaTvis. ama-
ve kanonis me-2 muxlis pirveli punqtiT ki, gansazRvru-
lia saxelmwifo baJis gadamxdeli subieqtebi da gaTvalis-
winebulia, rom saxelmwifo baJis gadamxdelebad iTvle-
bian fizikuri da iuridiuli pirebi, romelTa interese-
bidan gamomdinarec specialurad rwmunebuli dawesebu-
lebebi asruleben iuridiul moqmedebebs da gascemen Se-
sabamis sabuTebs. Tavis mxriv, samoqalaqo saproceso ko-
deqsis 52-e muxlis pirveli winadadebiT gansazRvrulia,
rom sasamarTlo xarjebi (saxelmwifo baJi da saqmis gan-
xilvasTan dakavSirebuli xarjebi), kanoniT gaTvaliswi-
nebuli SemTxvevebis garda, winaswar Seaqvs mxares, ro-
melmac Sesabamisi saproceso moqmedebis Sesruleba mo-
iTxova. sasamarTlo xelmisawvdomobis sayovelTao ufle-
biT sargeblobis zemoxsenebuli sakanonmdeblo SezRud-
visagan arsebobs gamonaklisic, Tumca, igi aseve ar aris
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absoluturi. mxaris mimarT garkveuli SeRavaTis gamoye-
nebis sakiTxi, kanoniT imperatiulad gansazRvruli wina-
pirobebis garda (sssk-is 46-e muxli, `saxelmwifo baJis Se-
saxeb~ saqarTvelos kanonis me-5 muxli), sasamarTlos Se-
xedulebiT wydeba, ra drosac sasamarTlo sakiTxs e.w ̀ pro-
porciulobis testis~ mixedviT afasebs. am dros sasamar-
Tlo ikvlevs mxaris qonebriv mdgomareobas (romelic pir-
dapir da utyuar mtkicebulebebs emyareba) da darRveu-
li uflebis dacvis interesebs. amgvari sagamonakliso we-
si dadgenilia saproceso kanonmdeblobiT, kerZod: piris
uflebis SezRudvasa da saxelmwifo interesebs Soris sa-
marTlian balanss adgens samoqalaqo saproceso kodeqsi
(ssk-is 47-e muxlis pirveli nawili, romlis moqmedebac
vrceldeba mxolod fizikuri pirebis mimarT, agreTve,
ssk-is 48-e muxlis pirveli nawili, romelic Tanabrad
vrceldeba rogorc fizikuri, ise iuridiuli pirebis mi-
marT). kanonmdeblobiT dadgenili da gaTvaliswinebuli
gamonaklisebi (saxelmwifo baJis gadaxdisagan gaTavisuf-
leba, misi odenobis Semcireba an gadaxdis gadavadeba) da-
saSvebia mxolod qonebrivi mdgomareobis utyuarad da-
dasturebis SemTxvevaSi, kerZod, Suamdgomlobis avtori
mxare valdebulia, sasamarTlos winaSe, samoqalaqo sap-
roceso kodeqsis 102-e muxlis me-3 nawiliT dadgenili we-
siT, saTanado mtkicebulebebis wardgenis gziT daadas-
turos mZime qonebrivi mdgomareoba, raTa sasamarTlos
gauCndes myari Sinagani rwmena, rom mxares ar SeuZlia ga-
daixados saxelmwifo baJi da swored kanoniT gaTvalis-
winebuli SeRavaTebis gamouyenebloba gamoiwvevs sada-
vod miCneuli uflebis sasamarTlos wesiT dacvis reali-
zebis SezRudvas modave mxaris mimarT. amgvari mtkice-
buleba apelants sasamarTlosaTvis ar warudgenia, is Se-
moifargla mxolod im faqtze miTiTebiT, rom sasamar-
TloSi mis mimarT mimdinareobs sxvadasxva dava, Tumca,
am garemoebis dadasturebis mizniTac ki ar warudgenia
mtkicebulebebi. sakasacio palatis aRniSnuli msjeloba
ar ewinaaRmdegeba adamianis uflebaTa evropuli sasamar-
Tlos precedentul praqtikasac (konvenciis me-6 mux-
lTan mimarTebiT). precedentuli samarTlis mixedviT,
marTalia, `sasamarTlo ufleba~, gansakuTrebiT sasamar-
Tlosadmi wvdomis ufleba ar aris absoluturi da eqvem-
debareba nagulisxmev SezRudvebs, Tumca am SezRudveb-
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ma ar unda SezRudon mosarCelis sasamarTlosadmi xel-
misawvdomoba im saxiT da im donemde, rom man gavlena iqo-
nios sasamarTlo uflebis arsze. SezRudvebi akmayofi-
lebs adamianis uflebaTa da ZiriTad TavisuflebaTa ev-
ropuli konvenciis me-6 muxlis pirvel paragrafs mxolod
maSin, Tu aqvs dasaxuli legitimuri mizani da Tu aris da-
culi proporciuloba gamoyenebul saSualebasa da dasa-
xul mizans Soris (Liakopoulou v.Greece, 20627/04, #17, 2006,
ECHR). saqmis masalebiT amgvari legitimuri miznis arse-
boba ar dgindeba. palata aqve ganumartavs kasators, rom
sasamarTlosaTvis, bunebrivia ar aris ucnobi adamianis
uflebaTa evropuli sasamarTlos precedentuli gadaw-
yvetilebebi da is daSvebebi, romlebic konvenciis me-6
muxliT gaTvaliswinebuli uflebiT sargeblobas unda Se-
esabamebodes, Tumca, SezRudvis legitimurobis mizniT,
rogorc zemoT aRiniSna, Suamdgomlobis avtors evaleba
qonebrivi mdgomareobis amsaxveli mtkicebulebebis sa-
samarTloSi wardgena.

1.3.2. mocemul SemTxvevaSi, apelantma ar waradgina ra
misi qonebrivi mdgomareobis amsaxveli mtkicebulebebi,
saapelacio sasamarTlom sworad ar daamayofila misi Su-
amdgomloba.

1.4. sakasacio palata ar iziarebs kerZo saCivris meore
argumentsac, romlis Tanaxmadac, sasamarTlos unda ga-
egrZelebina mxarisaTvis saproceso vada, Tuki Suamdgom-
lobas dausabuTeblad miiCnevda. palata ganmartavs, rom
saapelacio samarTalwarmoebisas saCivris formalur Se-
sabamisobas sakanonmdeblo moTxovnebTan adgens samoqa-
laqo saproceso kodeqsis 368-e muxli da misi me-7 nawili
Seicavs imperatiul danawess: saapelacio saCivarze xar-
vezis Sesavsebad saapelacio sasamarTlos mier daniSnu-
li vada sasamarTlom SeiZleba gaagrZelos mxolod mxa-
reTa TxovniT. saqmis masalebiT ar dasturdeba apelan-
tis mier amgvari Suamdgomlobis dayenebis faqti da arc
kerZo saCivari Seicavs am kuTxiT miTiTebas, ris gamoc,
palata miiCnevs, rom qvemdgomma sasamarTlom sworad
ixelmZRvanela samoqalaqo saproceso kodeqsis 368-e mux-
lis me-5 nawiliT da marTebulad datova ganuxilvelad
saapelacio saCivari, romlis winaaRmdegac ar aris warmod-
genili samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebiT gaTvaliswinebuli ganCinebis gauqmebis dasabuTe-
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buli pretenzia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 419-e, 420-e muxle-
biT da

d a a d g i n a:

1. m. m. b-is kerZo saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 16 noembris ganCineba darCes ucvle-
lad.

3. kerZo saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

saapelacio saCivris Setanis vada

saapelacio saCivris dauSvebloba saapelacio
saCivris Setanis vadis darRvevis gamo

ganCineba

#as-682-653-2016 21 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: ganqorwineba, Svilis naxvis dReebis gan-
sazRvra, alimentis dakisreba

aRwerilobiTi nawili:
1. sasamarTlos sarCeliT mimarTa T. y-ma (SemdegSi mo-

sarCelem) a. r-is (SemdegSi mopasuxis) mimarT da moiTxova
mopasuxesTan registrirebuli qorwinebis Sewyveta da
arasrulwlovan SvilTan urTierTobis wesis dadgena.
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2. baTumis saqalaqo sasamarTlos 2016 wlis 12 aprilis
gadawyvetilebiT sarCeli dakmayofilda nawilobriv:

_ mxareTa Soris registrirebuli qorwineba Sewyda gan-
qorwinebiT;

_ mosarCeles Tavisi arasrulwlovani Svilis naxvisaT-
vis daudginda Semdegi dReebi: 6 wlis asakis miRwevamde _
samSabaTi dRe 17:00 saaTidan 20:00 saaTamde, xolo SabaTi
dRe 16:00 saaTidan 20:00 saaTamde;

_ 10 wlis asakis miRwevis Semdeg SvilTan urTierTobis
sakiTxis gadawyveta dadginda mxareTa SeTanxmebiT.

3. dasaxelebuli gadawyvetileba saapelacio saCivriT
gaasaCivra mopasuxem. apelantma moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da saqmis xelaxali ganxilvis
mizniT pirveli instanciis sasamarTloSi dabruneba.

4. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 15 ivnisis ganCinebiT mopasuxis saa-
pelacio saCivari darCa ganuxilvelad saapelacio saCiv-
ris Setanis vadis darRvevis gamo.

5. saapelacio sasamarTlom daadgina, rom baTumis saqa-
laqo sasamarTlom gadawyvetileba miiRo 2016 wlis 12 ap-
rils da imave dRes gamoacxada gadawyvetilebis sarezo-
lucio nawili. marTalia, gadawyvetilebis sarezolucio
nawilis gamocxadebas ar eswreboda mopasuxe, Tumca mis-
Tvis kanoniT dadgenili wesiT cnobili iyo gadawyveti-
lebis gamocxadebis TariRi. baTumis saqalaqo sasamar-
Tlos 2016 wlis 12 aprilis gadawyvetileba mopasuxe mxa-
ris warmomadgenelma moiTxova da Caibara 2016 wlis 19 ma-
iss. mopasuxem saapelacio saCivari Seitana 2016 wlis 30
maiss.

6. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi sssk-is) 369-e da
2591-e muxlebze da miiCnia, rom, gansaxilvel SemTxveva-
Si, saapelacio saCivris Setanis 14-dRiani vadis aTvla da-
iwyo gadawyvetilebis gamocxadebidan ocdameaTe dRes,
anu _ 2016 wlis 12 maiss da amoiwura 2016 wlis 27 maiss,
mopasuxem ki, saapelacio saCivari Seitana 2016 wlis 30 ma-
iss, anu gasaCivrebis vadis darRveviT.

7. saapelacio sasamarTlom miuTiTa, aseve, sssk-is 374-
e muxlze da miiCnia, rom mopasuxis saapelacio saCivari
ganuxilvelad unda darCeniliyo saapelacio saCivris Se-
tanis vadis darRvevis gamo.
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8. saapelacio sasamarTlos zemoaRniSnul ganCinebaze
kerZo saCivari Seitana mopasuxem. kerZo saCivris avto-
ris mosazrebiT, mas saapelacio saCivris Setanis vada ar
daurRvevia, vinaidan saapelacio saCivari fostas Caabara
2016 wlis 25 maiss, rac dasturdeboda Sps `T-s~ mir Sedge-
nili dokumentiT.

samotivacio nawili:
9. sakasacio sasamarTlo saqmis masalebis Seswavlis,

kerZo saCivris safuZvlebis Semowmebis Sedegad miiCnevs,
rom mopasuxis kerZo saCivari unda dakmayofildes, unda
gauqmdes gasaCivrebuli ganCineba da saqme xelaxla gansa-
xilvelad daubrundes imave sasamarTlos Semdeg garemo-
ebaTa gamo:

10. sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.
amave kodeqsis 412-e muxlis pirveli nawilis Tanaxmad, sa-
kasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu: a) saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi,
garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

11. gasaCivrebuli ganCinebiT saapelacio saCivris ganu-
xilvelad datovebas safuZvlad daedo apelantis mier sa-
apelacio saCivris kanoniT dadgenil vadaSi Seutanloba.

12. sakasacio sasamarTlo ver gaiziarebs saapelacio sa-
samarTlos daskvnas aRniSnuli motiviT saapelacio saCiv-
ris ganuxilvelad datovebis Taobaze, vinaidan saapela-
cio sasamarTlom arasworad miiCnia, rom apelantma saape-
lacio saCivari Seitana 2016 wlis 30 maiss.

13. saapelacio sasamarTlom daadgina, rom pirveli in-
stanciis sasamarTlom gadawyvetilebis sarezolucio na-
wili gamoacxada 2016 wlis 12 aprils, ris Taobazec mopa-
suxe informirebuli iyo kanoniT dadgenili wesiT. dad-
genilia, aseve, rom mopasuxem dasabuTebuli gadawyveti-
lebis aslis gadacema moiTxova da Caibara 2016 wlis 19 ma-
iss. am garemoebebis gaTvaliswinebiT, sakasacio palata mi-
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iCnevs, rom, sssk-is 369-e da 2591-e muxlebis mixedviT, sa-
apelacio saCivris Setanis 14-dRiani vadis aTvla daiwyo
gadawyvetilebis gamocxadebidan ocdameaTe dRis meore
dRes, anu _ 2016 wlis 13 maiss da amoiwura 2016 wlis 27
maiss.

14. saqmeSi warmodgenili Sps `T-s~ (fostis) mier Sed-
genili sasamarTlo gzavnilis Cabarebis Sesaxeb dokumen-
tiT (qviTari #...) dasturdeba, rom mopasuxem saapelacio
saCivari fostas Caabara 2016 wlis 25 maiss. Tavis mxriv,
fostam es gzavnili baTumis saqalaqo sasamarTlos gadas-
ca 2016 wlis 30 maiss.

15. sssk-is 61-e muxlis me-3 nawilis mixedviT, saproce-
so moqmedeba, romlis Sesasrulebladac dadgenilia va-
da, SeiZleba Sesruldes vadis ukanaskneli dRis ocdaoTx
saaTamde. Tu saCivari, sabuTebi an fuladi Tanxa fostas
an telegrafs Cabarda vadis ukanaskneli dRis ocdaoTx
saaTamde, vada gasulad ar CaiTvleba.

16. zemoaRniSnuli normis Sinaarsidan gamomdinare, Tu
saapelacio saCivari fostas Cabarda vadis ukanaskneli
dRis 24 saaTamde, saCivari iTvleba vadaSi Setanilad.

17. mocemul SemTxvevaSi, rogorc zemoT iTqva, saape-
lacio saCivris Setanis bolo vada iyo 2016 wlis 27 maisi,
Sesabamisad, vinaidan mopasuxem saapelacio saCivari fos-
tas Caabara 2016 wlis 25 maiss, saCivari vadaSi Setanilad
iTvleba.

18. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs rom, gasaCivrebis vadis gasvlis gamo mopa-
suxis saapelacio saCivris ganuxilvelad datovebis sa-
fuZveli ar arsebobs, amitom gasaCivrebuli ganCineba un-
da gauqmdes da mopasuxis saapelacio saCivari dasaSvebo-
bis xelaxla Sesamowmeblad unda daubrundes imave sasa-
marTlos.

sarezolucio nawili:
19. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 284-e, 285-e,
419-e, 420-e muxlebiT da

d a a d g i n a:

1. a. r-is kerZo saCivari dakmayofildes;
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 15 ivnisis ganCineba da
saqme a. r-is saapelacio saCivris dasaSvebobis xelaxla Se-
samowmeblad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

saapelacio saCivris Setanis vada

ganCineba

#as-1024-985-2016 30 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saapelacio saCivris dasaSvebad cnoba

aRwerilobiTi nawili:
1. Sps `k+~-ma (SemdgomSi `mosarCele~) sarCeli aRZra sa-

samarTloSi g. g-is (SemdgomSi `mopasuxe~, `kerZo saCivris
avtori~) mimarT Tanxis dakisrebis Taobaze.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 8 ivlisis gadawyvetilebiT sarCeli
dakmayofilda: mopasuxes mosarCelis sasargeblod dae-
kisra 1500 aSS dolaris gadaxda.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mopasuxem.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 7 oqtombris ganCinebiT saapela-
cio saCivari Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2016 wlis 8 ivlisis gadawyvetilebaze
dauSveblobis gamo darCa ganuxilveli.

6. saapelacio sasamarTlom dadgenilad miiCnia, rom
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 8 ivlisis gadawyvetileba g. g-s piradad
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Cabarda 2016 wlis 17 ivliss, Sesabamisad, misTvis gasaCiv-
rebis 14 dRiani vadis aTvla daiwyo meore dRes _ 2016 wlis
9 ivliss da amoiwura 2016 wlis 1 agvistos. saapelacio sa-
Civari ki g-ma sasamarTloSi waradgina 2016 wlis 22 agvis-
tos, riTac daarRvia gadawyvetilebis gasaCivrebisTvis
samoqalaqo saproceso kodeqsis 369-e muxliT dadgenili
14 dRiani vada.

7. saapelacio sasamarTlos ganCinebaze g. g-ma Seitana
kerZo saCivari da moiTxova misi gauqmeba Semdeg garemoe-
bebze miTiTebiT:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 8 ivlisis gadawyvetileba mopasuxem Ca-
ibara ara 2016 wlis 17 ivliss, aramed 2016 wlis 17 agvistos.
xelwerilSi daSvebulia teqnikuri Secdoma. Sesabamisad,
gasaCivrebis kanoniT dadgenili 14 dRiani vada mas ar da-
urRvevia. kerZo saCivris avtoris gancxadebiT, sasamarTlo
erTi Tvis vadaSi amzadebs gadawyvetilebas. mocemul saq-
meze sasamarTlo sxdoma Catarda 2016 wlis 8 ivliss, Sesa-
bamisad, cxra (9) dReSi dasabuTebuli gadawyvetilebis Ca-
barebas am martivi mizezis gamoc ver SeZlebda. amasTan,
saCivris avtoris ganmartebiT, 2016 wlis 14 ivlisidan 20
ivlisis CaTvliT igi ar imyofeboda TbilisSi, aqedan ga-
momdinare, ver Caibarebda gadawyvetilebas.

samotivacio nawili:
9. sakasacio sasamarTlo kerZo saCivris safuZvlebis

analizis, saqmis masalebis Seswavlisa da gasaCivrebuli
ganCinebis iuridiuli dasabuTebis Semowmebis Sedegad mi-
iCnevs, rom g. g-is kerZo saCivari unda dakmayofildes Sem-
deg garemoebaTa gamo:

10. saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sa-
samarTloebSi warmoebs Sesabamisad am sasamarTloebisaT-
vis gaTvaliswinebuli wesebis dacviT. amave kodeqsis 412-
e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis ga-
remoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-e
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muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli
muxlis `g~ da `e~ qvepunqtebisa.

11. mocemul SemTxvevaSi kerZo saCivriT sadavod aris
gamxdari saapelacio sasamarTlos ganCineba g. g-is saape-
lacio saCivris ganuxilvelad datovebis Sesaxeb. gasaCiv-
rebuli ganCinebis dasabuTebas saapelacio sasamarTlo ax-
dens im faqtobriv garemoebaze dayrdnobiT, rom Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2016 wlis 8 ivlisis dasabuTebuli gadawyvetileba gasa-
Civrebis uflebis mqone mxarem Caibara 2016 wlis 17 iv-
liss da vinaidan man 2016 wlis 22 agvistos waradgina saa-
pelacio saCivari, daarRvia samoqalaqo saproceso kodeq-
sis 369-e muxliT dadgenili gasaCivrebis 14 dRiani vada.

12. aRniSnuli dasabuTebis sapirispirod, kerZo saCiv-
ris avtori amtkicebs, rom mas gasaCivrebis vada ar daur-
Rvevia da gadawyvetilebis Cabarebisas daSvebul iqna teq-
nikuri Secdoma _ nacvlad xelwerilSi miTiTebuli Tari-
Risa _ 2016 wlis 17 ivlisi, miTiTebuli unda yofiliyo _
2016 wlis 17 agvisto. Sesabamisad, saapelacio saCivari mis
mier wardgenili iqna saproceso kanonmdeblobiT dadge-
nil 14 dRian vadaSi.

13. samoqalaqo saproceso kodeqsis 369-e muxlis pir-
veli nawilis mixedviT, saapelacio saCivris Setanis va-
daa 14 dRe. am vadis gagrZeleba da aRdgena dauSvebelia
da igi iwyeba mxarisaTvis dasabuTebuli gadawyvetilebis
gadacemis momentidan. amave kodeqsis 2591-e muxlis pir-
veli nawilis Tanaxmad, Tu gadawyvetilebis gamocxade-
bas eswreba gadawyvetilebis gasaCivrebis uflebis mqone
piri, an Tu aseTi pirisaTvis saqarTvelos kanonmdeblo-
biT dadgenili wesiT cnobili iyo gadawyvetilebis gamoc-
xadebis TariRi, gadawyvetilebis gasaCivrebis msurveli
mxare (misi warmomadgeneli) valdebulia gadawyvetile-
bis sarezolucio nawilis gamocxadebidan ara uadres 20
da ara ugvianes 30 dRisa gamocxaddes sasamarTloSi da
Caibaros gadawyvetilebis asli. winaaRmdeg SemTxvevaSi
gasaCivrebis vadis aTvla daiwyeba gadawyvetilebis gamoc-
xadebidan 30-e dRes. am vadis gagrZeleba da aRdgena da-
uSvebelia.

14. sakasacio palata ganmartavs, rom zemoT aRniSnuli
muxli, erTis mxriv, adgens mxaris valdebulebas, miTi-
Tebul vadaSi sasamarTloSi gamocxaddes gadawyvetile-
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bis misaRebad (garda imave muxlis me-2 nawiliT gaTvalis-
winebuli gamonaklisebisa), xolo, meores mxriv, iTvalis-
winebs sasamarTlos valdebulebas, imave vadaSi mzad hqon-
des dasabuTebuli gadawyvetileba mxarisaTvis gadasace-
mad. sakasacio sasamarTlo aseve ganmartavs, rom mxarem
saTanado mtkicebulebebiT unda daadasturos sasamar-
TloSi kanoniT dadgenil vadaSi gadawyvetilebis misaRe-
bad gamocxadebis faqti.

15. mocemul SemTxvevaSi, saqmeSi arsebuli xelwerilis
Tanaxmad, g. g-ma saqalaqo sasamarTlos 2016 wlis 8 ivli-
sis dasabuTebuli gadawyvetileba Caibara 2016 wlis 17 iv-
liss, anu saqalaqo sasamarTlos 2016 wlis 8 ivlisis ga-
dawyvetilebis gamocxadebidan gasulia cxra (9) dRe. Se-
sabamisad, gasaCivrebis uflebis mqone mxarisaTvis sasa-
marTlosTvis dasabuTebuli gadawyvetilebis miRebis
moTxovnis valdebuleba (sarezolucio nawilis gamocxa-
debidan ara uadres 20 da araugvianes 30 dRisa) jer ar
damdgara. vinaidan mxarisaTvis cnobili iyo 2016 wlis 8
ivlisis gadawyvetilebis sarezolucio nawilis Taobaze,
igi dasabuTebuli gadawyvetilebis Casabareblad sasamar-
TloSi unda gamocxadebuliyo 2016 wlis 28 ivlisidan (me-
20 dRe) 2016 wlis 7 agvistos (30-e dRe) CaTvliT.

16. mocemul SemTxvevaSi kerZo saCivris avtori sada-
vod xdis xelwerilSi miTiTebul TariRs mis mier daSve-
buli teqnikuri Secdomis gamo da acxadebs, rom gadaw-
yvetileba Caibara 2016 wlis 17 agvistos.

17. sakasacio sasamarTlo miuTiTebs samoqalaqo sap-
roceso kodeqsis 102-e muxlis me-3 nawilze, romlis Sesa-
bamisad, saqmis garemoebebi, romlebic kanonis Tanaxmad
unda dadasturdes garkveuli saxis mtkicebulebebiT, ar
SeiZleba dadasturdes sxva saxis mtkicebulebebiT. ama-
ve kodeqsis 105-e muxlis me-2 nawilis mixedviT, sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, ro-
melic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb.

18. sakasacio palata udavod dadgenilad miiCnevs, rom
2016 wlis 17 ivlisi iyo kvira, arasamuSao dRe da mxare
ver mimarTavda sasamarTlos gadawyvetilebis Cabarebis
moTxovniT, 2016 wlis 17 agvisto ki iyo oTxSabaTi, da go-
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nivruli albaTobiT, mxares SeeZlo sasamarTloSi gamoc-
xadeba gadawyvetilebis Casabareblad.

19. amrigad, gamomdinare iqidan, rom:
a) saqalaqo sasamarTlos 2016 wlis 8 ivlisis gadawyve-

tilebis Cabarebis damadasturebeli xelwerili mxarem sa-
davod gaxada masSi daSvebuli teqnikuri Secdomis gamo;

b) xelwerilSi miTiTebuli TariRi _ 2016 wlis 17 ivli-
si iyo kvira dRe da am dRes mxare ver mimarTavda sasamar-
Tlos gadawyvetilebis Cabarebis moTxovniT;

g) amasTan, naklebad savaraudoa, rom 2016 wlis 17 iv-
liss, anu saqmis zepiri mosmenis dasrulebidan da gadaw-
yvetilebis gamotanidan cxra dReSi sasamarTlos mzad
hqonda dasabuTebuli gadawyvetileba, maSin, roca mxares
misi moTxovnis valdebuleba warmoeSoba gadawyvetile-
bis gamotanidan me-20 dRes (ara uadres 20 dRisa), sakasa-
cio sasamarTlo miiCnevs, rom sasamarTlos xelmisawvdo-
mobis principis gaTvaliswinebiT (saqarTvelos konsti-
tuciis 42-e muxli), zemoaRniSnuli garemoebebi unda ga-
nimartos mxaris sasargeblod, kerZod, imgvarad, rom da-
culi iqnas gasaCivrebis uflebis mqone mxaris uflebebi
da kanoniT gaTvaliswinebuli interesebi. im pirobebSi,
rodesac saqmis masalebSi ar moipoveba raime saxis mtki-
cebuleba, rac sawinaaRmdegos daadasturebda, sakasacio
sasamarTlo miiCnevs, rom yovelgvari eWvi, romelic sawi-
naaRmdegoTi ar dasturdeba, unda gadawydes mxaris sa-
sargeblod da dasabuTebuli gadawyvetilebis Cabarebis
dRed ar unda iqnas miCneuli 2016 wlis 17 ivlisi.

21. sasamarTlo damatebiT aRniSnavs, rom im pirobebSi,
rodesac ar dgindeba g. g-is mier saqalaqo sasamarTlos
dasabuTebuli gadawyvetilebis 2016 wlis 17 ivliss Caba-
rebis faqti, xolo kerZo saCivris avtori miuTiTebs, rom
man gadawyvetileba Caibara 2016 wlis 17 agvistos, rome-
lic aris gadawyvetilebis sarezolucio nawilis gamoc-
xadebidan me-40 dRe, sasamarTlom unda ixelmZRvanelos
samoqalaqo saproceso kodeqsis 2591-e muxlis pirveli na-
wiliT, romlis Tanaxmad, mxarisTvis saapelacio saCivris
Setanis kanoniT dadgenili 14 dRiani vadis aTvla daiwyo
ara gadawyvetilebis Cabarebis dRidan, aramed gadawyve-
tilebis gamocxadebidan 30-e dRes (2016 wlis 8 agvistos)
da amoiwura imave wlis 21 agvistos, xolo vinaidan 21 ag-
visto iyo kvira, arasamuSao dRe, sssk 61-e muxlis Sesaba-
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misad, saapelacio saCivris wardgenis vada amoiwura mom-
devno pirvel samuSao dRes, 2016 wlis 22 agvistos, rode-
sac wardgenil iqna kidec saapelacio saCivari.

22. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palata dadasturebulad miiCnevs, rom apelants ar
daurRvevia saapelacio saCivris wardgenis kanoniT dad-
genili vada. Sesabamisad, arsebobs samoqalaqo saproceso
kodeqsis 412.1 muxlis `a~ qvepunqtis mixedviT, gasaCiv-
rebuli ganCinebis gauqmebisa da g. g-is saapelacio saCiv-
ris dasaSvebobis Semowmebis stadiidan saqmis xelaxla
gansaxilvelad dabrunebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. g. g-is kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 7 oqtombris ganCineba da
saqme g. g-is saapelacio saCivris dasaSvebobis Semowmebis
stadiidan xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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saapelacio saCivris Setanis vada

gadawyvetilebis aslis mxareebisaTvis Cabareba

ganCineba

#as-266-254-2017 4 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe
e. gasitaSvili

davis sagani: ukanono mflobelobidan nivTis gamoT-
xova

aRwerilobiTi nawili:
1. uZravi qoneba, mdebare q. mcxeTa, sof. ....., s/k ..... (Sem-

degSi teqstSi moxseniebuli, rogorc sadavo uZravi qo-
neba an sadavo sacxovrebeli saxli) sajaro reestrSi iric-
xeba e. k-s (SemdegSi teqstSi moxseniebuli, rogorc mo-
sarCele, mowinaaRmdege mxare an mesakuTre) sakuTrebad
{sajaro reestris Sesaxeb saqarTvelos kanonis me-11 mux-
lis `a~ qvepunqti}.

2. z. b-a (SemdegSi teqstSi moxseniebuli, rogorc mopa-
suxe, apelanti an kerZo saCivris avtori) mosarCelis ne-
bis sawinaaRmdegod, faqtobrivad cxovrobs mosarCelis
kuTvnil sadavo sacxovrebel saxlSi.

3. 2016 wlis 10 ivniss, mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg ukanono mflobelobidan sadavo uZravi
nivTis gamoTxovisa da misi gamoTavisuflebul mdgoma-
reobaSi gadacemis moTxovniT {saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is, 172-e muxlis pirveli nawili}.

4. 2016 wlis 13 oqtombrisa da 21 oqtombris mosamzade-
bel da mTavar sxdomebze, saqmis ganxilvaSi monawileob-
da mopasuxis warmomadgeneli r. C-e, romelsac rwmunebu-
lebis uflebamosilebis vada 2016 wlis 1 oqtombrisaTvis
amowuruli hqonda. 2016 wlis 21 oqtombris mTavar sxdo-
maze man srulad cno sarCeli.

5. mcxeTis raionuli sasamarTlos 2016 wlis 21 oqtom-
bris gadawyvetilebiT, sarCeli dakmayofilda; mopasuxis
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ukanono mflobelobidan gamoTxovil iqna sadavo uZravi
qoneba da dadginda misi mosarCelisaTvis gamoTavisuf-
lebul mdgomareobaSi gadacema. sasamarTlom davis mosa-
wesrigeblad gamoiyena ssk-is 162-e, 170-e, 172.1, 312.1 da
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk-is) 3.2 da 208.3 muxlebi.

6. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqme-
bisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis moTxovniT.

7. Tbilisis saapelacio sasamarTlos 2017 wlis 23 ian-
vris ganCinebiT, mopasuxis saapelacio saCivari darCa ga-
nuxilveli dauSveblobis gamo. saapelacio sasamarTlom
miuTiTa, rom mocemul SemTxvevaSi, pirveli instanciis
sasamarTlos gadawyvetilebis gasaCivrebis vadis aTvla,
sssk-is 2591-e muxlis mixedviT, 2016 wlis 22 oqtombridan
daiwyo da amoiwura uqme dRes _ 2016 wlis 4 dekembers,
amdenad, apelants pirveli instanciis sasamarTlos gadaw-
yvetilebis gasaCivrebis bolo vadad ganesazRvra 2016
wlis 5 dekemberi. palatis ganmartebiT, saqmis masalebiT
dasturdeboda, rom saapelacio saCivari Tbilisis saqa-
laqo sasamarTloSi wardgenil iqna dagvianebiT _ 2016 wlis
6 dekembers, rac saapelacio saCivris ganuxilvelad da-
tovebis safuZveli iyo.

8. aRniSnuli ganCineba kerZo saCivriT gaasaCivra mopa-
suxem, Semdeg garemoebebze miTiTebiT:

8.1. saapelacio sasamarTlom ar gaiTvaliswina is gare-
moeba, rom pirveli instanciis sasamarTloSi saqme ganxi-
lul iqna mopasuxis dauswreblad, vinaidan mas kanoniT
dadgenili wesiT ar miuRia Setyobineba sxdomis Catare-
bis droisa da adgilis Sesaxeb;

8.2. saapelacio palatam mxedvelobaSi ar miiRo is ga-
remoeba, rom pirveli instanciis sasamarTloSi, mopasu-
xis warmomadgenels saqmis ganxilvaSi monawileobis miRe-
bisa da sarCelis cnobis ufleba ar hqonda, vinaidan misi
rwmunebuleba vadagasuli iyo;

8.3. saapelacio sasamarTlom usafuZvlod miiCnia saa-
pelacio saCivari dauSveblad, vinaidan, mopasuxem igi ga-
saCivrebis vadis dacviT Seitana;

8.4. sasamarTlos daskvna, rom sssk-is 2591-e muxlis da-
nawesidan gamomdinare, gadawyvetilebis gasaCivrebis va-
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dis aTvla daiwyo 2016 wlis 22 oqtombers da amoiwura 2016
wlis 5 dekembers, arasworia vinaidan, gadawyvetilebis ga-
saCivrebis vada unda aiTvalos ara misi gamocxadebidan,
aramed, im dRidan, rodesac man (mopasuxem) Caibara gadaw-
yvetileba, anu 2016 wlis 25 noembridan.

9. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2 mar-
tis ganCinebiT, kerZo saCivari sssk-is 414-e-416-e muxle-
bis safuZvelze miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, rom igi unda dakmayofildes.

10. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
faqtobrivi da samarTlebrivi dasabuTeba:

10.1 sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am
sasamarTloebisaTvis gaTvaliswinebuli wesebis dacviT.
amave kodeqsis 412-e muxlis pirveli nawilis `a~ qvepun-
qtis Sesabamisad ki, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs sa-
apelacio sasamarTloSi, Tu saqmis garemoebebi saproce-
so normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva.

10.2. sakasacio sasamarTlos Sefasebis sagania saapela-
cio sasamarTlos daskvnis marTebuloba sssk-is 369-e mux-
lis pirveli nawilis danawesidan gamomdinare saapelacio
saCivris dauSveblobasTan dakavSirebiT. saxeldobr, is
rom saapelacio saCivari wardgenil iqna kanoniT dadge-
nili vadis (14 dRe) darRveviT da aRniSnulis gamo igi da-
uSvebeli iyo.

10.3. sssk-is 2591-e muxlis pirveli nawilis Tanaxmad,
Tu gadawyvetilebis gamocxadebas eswreba gadawyvetile-
bis gasaCivrebis uflebis mqone piri, an Tu aseTi pirisaT-
vis saqarTvelos kanonmdeblobiT dadgenili wesiT cno-
bili iyo gadawyvetilebis gamocxadebis TariRi, gadawyve-
tilebis gasaCivrebis msurveli mxare (misi warmomadgene-
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li) valdebulia gadawyvetilebis sarezolucio nawilis
gamocxadebidan ara uadres 20 da ara ugvianes 30 dRisa
gamocxaddes sasamarTloSi da Caibaros gadawyvetilebis
asli; winaaRmdeg SemTxvevaSi gasaCivrebis vadis aTvla da-
iwyeba gadawyvetilebis gamocxadebidan 30-e dRes. am va-
dis gagrZeleba da aRdgena dauSvebelia. sakasacio pala-
ta ganmartavs, rom zemoaRniSnuli wesis amoqmedebisaT-
vis aucilebelia gasaCivrebis uflebis mqone subieqti
(mxare an misi warmomadgeneli) eswrebodes gadawyvetile-
bis gamocxadebas, an misTvis cnobili iyos gadawyvetile-
bis gamocxadebis TariRi (sasamarTlo Setyobinebis gziT).

10.4. sssk-is 369-e muxlis pirveli nawilis Tanaxmad, sa-
apelacio saCivris Setanis vadaa 14 dRe. am vadis gagrZe-
leba da aRdgena dauSvebelia da igi iwyeba mxarisaTvis
dasabuTebuli gadawyvetilebis gadacemis momentidan. da-
sabuTebuli gadawyvetilebis gadacemis momentad iTvle-
ba dasabuTebuli gadawyvetilebis aslis mxarisaTvis Ca-
bareba am kodeqsis 70-e-78-e muxlebis an 2591-e muxlis Se-
sabamisad, aseve 2591-e muxlis pirveli nawiliT dadgeni-
li vadis gasvlis Semdeg. gansaxilvel SemTxvevaSi, saqmis
masalebiT dasturdeba, rom kerZo saCivris avtors war-
moadgenda piri, romelsac ar gaaCnda kanoniT dadgenili
wesiT gacemuli mindobiloba, romelic mas mianiWebda sa-
samarTloSi saqmis warmoebis uflebamosilebas (sssk-s 96-
e da 98-e muxlebi). pirveli instanciis sasamarTloSi Ca-
tarebul 2016 wlis 13 oqtombrisa da 21 oqtombris sxdo-
mebSi kerZo saCivris avtors piradad monawileoba ar miu-
Ria da misi saxeliT saqmis ganxilvaSi monawileobda ara-
uflebamosili warmomadgeneli. palata aRniSnavs, rom mo-
cemul SemTxvevaSi, Semajamebeli gadawyvetilebis sare-
zolucio nawili pirveli instanciis sasamarTlom gamo-
acxada 2016 wlis 21 oqtombris sxdomaze, sadac sasamar-
Tlom, zemoTmiTiTebuli normebis safuZvelze, ganmar-
ta aRniSnuli gadawyvetilebis gasaCivrebis wesi da vade-
bi. sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi, ar arsebobs sssk-is 2591-e muxlis pirveli nawilis
Semadgenloba, gamomdinare iqidan, rom mopasuxe mxare arc
piradad da arc uflebamosili warmomadgenlis meSveobiT
ar eswreboda gadawyvetilebis sarezolucio nawilis ga-
mocxadebas da amasTan, kerZo saCivris avtorisaTvis uc-
nobi iyo gadawyvetilebis miRebisa da gamocxadebis Tari-
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Ric (saqmis masalebiT ar dasturdeba, rom mas ecnoba sa-
rezolucio nawilis gamocxadebis Sesaxeb).

10.5. zemoaRniSnulidan gamomdinare, pirveli instan-
ciis sasamarTlos gadawyvetilebis gasaCivrebis 14-dRia-
ni vadis aTvla, mopasuxis SemTxvevaSi, unda daiwyos da-
sabuTebuli gadawyvetilebis misTvis uSualod Cabarebis
momdevno dRidan. rogorc Tavad kerZo saCivris avtori
adasturebs, man dasabuTebuli gadawyvetileba Caibara
2016 wlis 25 noembers. palata aRniSnavs, rom saqmeSi rai-
me sxva mtkicebuleba misTvis gasaCivrebuli gadawyveti-
lebis gagzavnisa da Cabarebis Sesaxeb ar moipoveba. amde-
nad, sakasacio sasamarTlo miiCnevs, rom gasaCivrebis va-
dis aTvla daiwyo, dasabuTebuli gadawyvetilebis mopa-
suxisaTvis Cabarebis momdevno (sssk-is me-60 muxlis meo-
re nawili) dRidan _ 2016 wlis 26 noembridan da iwurebo-
da 2016 wlis 9 dekembers 24 saaTze (sssk-is 61-e muxlis
me-3 nawili). saqmis masalebiT dasturdeba, rom kerZo sa-
Civris avtorma saapelacio saCivari waradgina 2016 wlis 6
dekembers, Sesabamisad, palata Tvlis, rom daculi iyo
kanoniT dadgenili saapelacio saCivris wardgenis 14-dRi-
ani vada (sssk-is 369-e muxli).

11. amrigad, sakasacio palatas miaCnia, rom saapelacio
sasamarTlom xelaxla unda imsjelos saapelacio saCiv-
ris dasaSvebobaze, radganac ar arsebobda gasaCivrebis
vadis gasvlis motiviT saCivris ganuxilvelad datovebis
samarTlebrivi safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 419-e-

420-e muxlebiT da

d a a d g i n a:

1. z. b-s kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 23 ianvris ganCineba da
saapelacio saCivris dasaSvebobis etapidan saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos;

3. kerZo saCivris avtors saxelmwifo baJi gadaxdili
aqvs.

4. ganCineba sabolooa da ar saCivrdeba.
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10. saapelacio sasamarTlos
gadawyvetileba

saapelacio sasamarTloSi mxareTa
gamoucxadeblobis Sedegebi

ganCineba

#as-1068-1027-2016 30 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. n. l-ma sarCeli aRZra sasamarTloSi ss `k-is~ mimarT

brZanebis baTilad cnobis, samsaxurSi aRdgenis da ganac-
duris anazRaurebis Taobaze.

2. mopasuxem sarCeli ar cno.
3. ss `k-ma~ Segebebuli sarCeli aRZra sasamarTloSi n.

l-is mimarT zianis anazRaurebis Taobaze.
4. Segebebuli sarCelis mopasuxem sarCeli ar cno.
5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 28 ivnisis saoqmo ganCinebiT dazus-
tda mopasuxe, Segebebul sarCelSi mosarCele mxaris sa-
xelwodeba da nacvlad ss `k-isa~ mieTiTa ss `t-i~.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 28 ivnisis gadawyvetilebiT n. l-is sar-
Celi ar dakmayofilda. amave gadawyvetilebiT ar dakma-
yofilda ss `t-is~ Segebebuli sarCeli zianis anazRaure-
bis Taobaze.

7. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra n. l-ma.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 15 seqtembris ganCinebiT n. l-is
saapelacio saCivari miRebuli iqna gansaxilvelad da n.
l-is saapelacio saCivris ganxilva dainiSna sasamarTlos
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mTavar sxdomaze 2016 wlis 12 oqtombers 13:00 saaTze.
9. ss `t-ma~ saapelacio sasamarTlos mimarTa Segebebu-

li saapelacio saCivriT.
10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 4 oqtombris ganCinebiT ss `t-is~
Segebebuli saapelacio saCivari miRebuli iqna gansaxil-
velad.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 oqtombris dauswrebeli gadaw-
yvetilebiT n. l-is warmomadgenlis Suamdgomloba dakma-
yofilda da ss `t-is~ mimarT gamotanil iqna dauswrebeli
gadawyvetileba sasamarTlo sxdomaze misi gamoucxadeb-
lobis gamo; n. l-is saapelacio saCivari dakmayofilda;
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 28 ivnisis gadawyvetilebis sarezolu-
cio nawilis pirveli punqtis SecvliT am nawilSi miRebul
iqna axali gadawyvetileba; n. l-is sarCeli dakmayofil-
da; baTilad iqna cnobili ss `k-is~ 2014 wlis 27 Tebervlis
brZaneba n. l-Tan SromiTi xelSekrulebis Sewyvetis Sesa-
xeb; n. l-i aRdgenil iqna ss `t-is~ aRmaSeneblis ganyofi-
lebis mmarTvelis Tanamdebobaze; ss `t-s~ n. l-is sasar-
geblod daekisra iZulebiTi ganacduris saxiT yovelTvi-
urad 3500 laris anazRaureba 2014 wlis 27 Tebervlidan
samsaxurSi aRdgenis dRemde.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 oqtombris ganCinebiT ss `t-is~
Segebebuli saapelacio saCivari darCa ganuxilveli.

13. saapelacio sasamarTlom dadgenilad cno Semdegi
faqtobrivi garemoebebi:

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 15 seqtembris ganCinebiT n. l-is
saapelacio saCivari miRebul iqna gansaxilvelad, amave
ganCinebiT sasamarTlos mTavari sxdoma dainiSna 2016 wlis
12 oqtombers 13:00 saaTze.

15. ss ̀ t-s~ saapelacio saCivris asli da uwyeba 2016 wlis
12 oqtombers 13:00 saaTze daniSnuli sxdomis Taobaze Ca-
barda 2016 wlis 20 seqtembers.

16. Tbilisis saapelacio sasamarTlos 2016 wlis 04 oq-
tombris ganCinebiT Segebebuli saapelacio saCivari mi-
Rebul iqna gansaxilvelad.

17. 2016 wlis 04 oqtombers ss `t-is~ uflebamosil war-
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momadgenels, s. s-s eleqtronuli fostis saSualebiT ec-
noba ss `t-is~ Segebebuli saapelacio saCivris warmoebaSi
miRebis Taobaze.

18. 2016 wlis 12 oqtombers daniSnul mTavar sxdomaze
ar gamocxadda ss `t-i~.

19. sasamarTlo informirebuli ar aris dauZleveli Za-
lis an sxva raime iseTi movlenis Sesaxeb, romelsac SeeZ-
lo xeli SeeSala sasamarTloSi mxaris droulad gamocxa-
debisTvis. saapelacio sasamarTlos ganmartebiT, ar ar-
sebobda sxdomis gadadebis kanonismieri winapirobebi.

20. saapelacio palatam aRniSna, rom saqarTvelos sa-
moqalaqo saproceso kodeqsis 372-e muxlis Tanaxmad, saq-
mis ganxilva saapelacio sasamarTloSi warmoebs im wese-
bis dacviT, rac dadgenilia pirveli instanciiT saqmeTa
ganxilvisaTvis, am TavSi mocemuli cvlilebebiTa da da-
matebebiT.

21. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo saproceso kodeqsis 229-e muxlze, romlis Se-
sabamisad, Tu sasamarTlos sxdomaze ar gamocxaddeba mo-
sarCele, romelsac gaegzavna Setyobineba am kodeqsis 70-
e_78-e muxlebiT dadgenili wesiT, mopasuxis Suamdgom-
lobis safuZvelze sasamarTlos SeuZlia gamoitanos da-
uswrebeli gadawyvetileba sarCelis dakmayofilebaze ua-
ris Tqmis Sesaxeb. Tu mopasuxe ar moiTxovs dauswrebeli
gadawyvetilebis gamotanas, sasamarTlos gamoaqvs ganCi-
neba sarCelis ganuxilvelad datovebis Sesaxeb, rasac
ukavSirdeba 276-e-278-e muxlebiT gaTvaliswinebuli Se-
degebi.

22. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo saproceso kodeqsis 275-e muxlis pirveli nawi-
lis `g~ qvepunqtze, romlis Tanaxmad, sasamarTlo, mxaris
gancxadebiT an Tavisi iniciativiT, ganuxilvelad dato-
vebs sarCels, Tu sasamarTlo sxdomaze mosarCele (gan-
mcxadebeli) ar gamocxadebula, xolo mopasuxe Tanaxmaa,
sarCeli (gancxadeba) ganuxilvelad iqnes datovebuli.

23. sasamarTlom miiCnia, rom safuZvliani iyo mowina-
aRmdege mxaris Suamdgomloba Segebebuli saapelacio sa-
Civris ganuxilvelad datovebis Taobaze.

24. Segebebuli saapelacio saCivris ganuxilvelad da-
tovebis Taobaze saapelacio sasamarTlos 2016 wlis 12 oq-
tombris ganCinebaze ss `t-ma~ Seitana kerZo saCivari da
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moiTxova misi gauqmeba da saqmis arsebiTad ganxilva.
25. kerZo saCivris avtoris gancxadebiT, saapelacio sa-

samarTlom 2016 wlis 15 seqtembers miiRo warmoebaSi n. l-
is ZiriTadi saapelacio saCivari da misi ganxilva dainiSna
2016 wlis 12 oqtombers 13 saaTze. amdenad, 12 oqtombris
sxdoma daniSnuli iqna imTaviTve, n. l-is ZiriTadi saape-
lacio saCivris gansxilvelad da cxadia, rom am droisaT-
vis ar arsebobda Segebebuli saapelacio saCivari.

26. kerZo saCivris avtorma miuTiTa saqarTvelos samo-
qalaqo saproceso kodeqsis 376-e muxlze da ganmarta, rom
Segebebuli saapelacio saCivari saapelacio sasamarTlom
warmoebaSi miiRo 2016 wlis 4 oqtombris ganCinebiT, Tum-
ca ganCinebis sarezolucio nawili ar Seicavs miTiTebas
Segebebuli saapelacio saCivris ganxilvis TariRis gan-
sazRvris Sesaxeb. kerZo saCivris avtoris ganmartebiT,
udavoa, rom sasamarTlos arc Semdgom periodSi miuRia
gadawyvetileba Segebebuli saapelacio saCivris ganxil-
vis TariRis Sesaxeb da ss `t-isTvis~ ar gaugzavnia Setyo-
bineba Segebebuli saapelacio saCivris ganxilvasTan da-
kavSirebiT.

27. kerZo saCivris avtoris ganmartebiT, ss `t-isTvis~
20 seqtembers Cabarebuli uwyeba 12 oqtombers daniSnu-
li sasamarTlo sxdomis Sesaxeb, Sevsebulia arasrulad,
ar akmayofilebs saproceso kanonmdeblobiT dadgenil
moTxovnebs. amasTan, aRniSnuli uwyeba ss `t-s~ Cabarda 20
seqtembers, ra drosac Segebebuli saapelacio saCivari
ar arsebobda da cxadia, igi ver miiCneva sasamarTlo uw-
yebad Segebebuli saapelacio saCivris ganxilvis Sesaxeb.

28. kerZo saCivris avtoris miTiTebiT, gaugebaria sasa-
marTlos miTiTeba imis Taobaze, rom ss `t-is~ warmomad-
genels eleqtronuli fostis saSualebiT ecnoba ss `t-
is~ Segebebuli saapelacio saCivris warmoebaSi miRebis Ta-
obaze. kerZo saCivris avtori adasturebs mosamarTlis Ta-
naSemwis piradi eleqtronuli fostis meSveobiT Setyo-
binebis miRebis faqts, Tumca ganmartavs, rom aRniSnuli
mimowera ar atarebda oficialur xasiaTs da mxolod mxa-
ris informirebas emsaxureboda. amasTan, mimoweris Sina-
arsi adasturebs, rom ss ̀ t-ma~ TanaSemwisgan miiRo infor-
macia mxolod Segebebuli saapelacio saCivris warmoeba-
Si miRebis Sesaxeb da sasamarTlos ara araoficialuri
formiT ucnobebia mxarisaTvis Segebebuli saapelacio sa-
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Civris ganxilvis TariRis Sesaxeb.
29. kerZo saCivris avtorma miuTiTa saqarTvelos samo-

qalaqo saproceso kodeqsis 233-e muxlis pirveli nawilis
`g~ qvepunqtze da ganmarta, rom mocemul SemTxvevaSi ss
`t-s~ ar gaaCnda informacia Segebebul saapelacio saCi-
varze Semxvedri saapelacio Sesageblis warmodgenis Ta-
obaze da Sesabamisad, arc aRniSnuli Sesagebeli Cabare-
bia.

30. kerZo saCivris avtoris ganmartebiT, zemoaRniSnu-
li garemoebebidan gamomdinare, sasamarTlos ar unda mi-
eRo ganCineba Segebebuli saapelacio saCivris ganuxil-
velad datovebis Taobaze, sasamarTlos sxdoma unda ga-
daedo sxva droisaTvis, ss `t-isTvis~ gaegzavna Semxved-
ri saapelacio Sesagebeli da uwyeba Segebebuli saapela-
cio saCivris ganxilvis TariRis Sesaxeb.

samotivacio nawili:
31. sakasacio sasamarTlo kerZo saCivris safuZvlebis

analizis, saqmis masalebis Seswavlisa da gasaCivrebuli
ganCinebis iuridiuli dasabuTebis Semowmebis Sedegad mi-
iCnevs, rom ss `t-is~ kerZo saCivari unda dakmayofildes
nawilobriv Semdeg garemoebaTa gamo:

32. saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sa-
samarTloebSi warmoebs Sesabamisad am sasamarTloebisaT-
vis gaTvaliswinebuli wesebis dacviT. amave kodeqsis 412-
e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis ga-
remoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-e
muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli
muxlis `g~ da `e~ qvepunqtebisa.

33. sakasacio sasamarTlo, gasaCivrebuli ganCinebis ka-
nonierebis Semowmebis mizniT, yuradRebas amaxvilebs Sem-
degze:

34. samoqalaqo saproceso kodeqsis 387-e muxli saape-
lacio instanciis sasamarTloSi saqmis ganxilvis maregu-
lirebeli specialuri normaa, romelic adgens saapela-
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cio sasamarTlos sxdomaze mxaris gamoucxadeblobis Se-
degebs, kerZod, normis pirveli da me-2 nawilebiT gansaz-
Rvrulia apelantis an mowinaaRmdege mxaris gamoucxadeb-
lobis samarTlebrivi Sedegebi, xolo me-3 nawiliT dad-
genilia dauswrebeli gadawyvetilebis gamotanis maregu-
lirebeli yvela im wesis gamoyenebis aucilebloba, rac
specialur mowesrigebas (sssk 387-e muxlis pirveli da me-
2 nawilebi) ar ewinaaRmdegeba.

35. samoqalaqo saproceso kodeqsis 387-e muxlis pir-
veli nawilis Sesabamisad, Tu saapelacio saCivris aRmZvre-
li piri ar gamocxaddeba saqmis zepir ganxilvaze, mowina-
aRmdege mxaris TxovniT saapelacio sasamarTlo gamoitans
dauswrebel gadawyvetilebas saapelacio saCivris dakma-
yofilebaze uaris Tqmis Sesaxeb.

36. amave kodeqsis 229-e muxlis meore nawilis Sesabami-
sad, Tu mopasuxe ar moiTxovs dauswrebeli gadawyveti-
lebis gamotanas, sasamarTlos gamoaqvs ganCineba sarCe-
lis ganuxilvelad datovebis Sesaxeb, rasac ukavSirdeba
276-e-278-e muxlebiT gaTvaliswinebuli Sedegebi.

37. kanonis aRniSnuli danawesi uSualod ukavSirdeba
dauswrebeli gadawyvetilebis miRebis wessa da procedu-
ras da, samoqalaqo saproceso kodeqsis 387-e muxlis me-
same nawiliT, saapelacio sasamarTlos ufleba aqvs, ganu-
xilvelad datovos saapelacio saCivari, Tu apelanti, ro-
melsac saqmis ganxilvis dro ecnoba samoqalaqo saproce-
so kodeqsis 70-e_78-e muxlebiT dadgenili wesiT, sasa-
marTlo sxdomaze ar gamocxadebula da sasamarTlosaT-
vis arc Tavisi gamoucxadeblobis mizezi ucnobebia, xo-
lo mowinaaRmdege mxares dauswrebeli gadawyvetilebis
miReba ar mouTxovia.

38. mocemul SemTxvevaSi kerZo saCivris avtori ganmar-
tavs, rom saapelacio sasamarTlos ganCinebiT ar ganusaz-
Rvravs Segebebuli saapelacio saCivris ganxilvis Tari-
Ri da Sesabamisad, ss `t-isTvis~ samoqalaqo saproceso ko-
deqsis 70-e_78-e muxlebiT dadgenili wesiT ar ucnobebia
Segebebuli saapelacio saCivris gansaxilvelad sasamar-
Tlo sxdomis Taobaze.

39. kerZo saCivris avtoris pretenziis Seswavlis miz-
niT sakasacio sasamarTlo yuradRebas miaqcevs saqmeSi ar-
sebul Semdeg faqtobriv garemoebebs:

40. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2016 wlis 15 seqtembris ganCinebiT n. l-is
saapelacio saCivari miRebul iqna warmoebaSi da saapela-
cio saCivris gansaxilvelad sasamarTlos mTavari sxdoma
dainiSna 2016 wlis 12 oqtombers 13:00 saaTze.

41. Tbilisis saapelacio sasamarTlos 2016 wlis 4 oq-
tombris ganCinebiT ss `t-is~ Segebebuli saapelacio saCi-
vari miRebuli iqna gansaxilvelad. sasamarTlo ganCineba
ar Seicavs Canawers Segebebuli saaapelacio saCivris gan-
saxilvelad sasamarTlo sxdomis TariRis gansazRvris Ta-
obaze.

42. saqmis masalebiT dgindeba, rom ss `t-is~ Segebebu-
li saapelacio saCivris gansaxilvelad sasamarTlo sxdo-
mis TariRis gansazRvra ar momxdara arc mogvianebiT, Se-
gebebul saapelacio saCivarze Sesageblis warmodgenis
Semdgom.

43. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 oqtombris ganCinebiT ss `t-is~
Segebebuli saapelacio saCivari darCa ganuxilveli 2016
wlis 12 oqtombris sasamarTlo sxdomaze Segebebuli saa-
pelacio saCivris avtoris gamoucxadeblobis gamo.

44. sakasacio sasamarTlo ver gaiziarebs saapelacio sa-
samarTlos msjelobas, rom ss `t-s~ kanoniT dadgenili we-
siT ecnoba 2016 wlis 12 oqtombers Tbilisis saapelacio
sasamarTloSi Segebebuli saapelacio saCivris ganxilvis
Taobaze.

45. sakasacio palata yuradRebas miaqcevs saqarTvelos
samoqalaqo saproceso kodeqsis 376-e muxlze, romlis
Tanxmadac saapelacio saCivris gansaxilvelad miRebis Se-
saxeb ganCinebiT sasamarTlo gansazRvravs saqmis zepiri
ganxilvis dros, ris Sesaxebac mxareebs atyobinebs am gan-
Cinebis miRebidan 3 dRis ganmavlobaSi.

46. aRniSnuli norma uSualod adgens saapelacio in-
stanciis sasamarTloSi saqmis warmoebis wess da sasamar-
Tlos avaldebulebs, saapelacio saCivris miRebis Sesa-
xeb ganCinebiT daniSnos sxdoma saqmis zepiri ganxilvis
mizniT.

47. gansaxilvel SemTxvevaSi dadgenilia, rom saapela-
cio sasamarTlos ganCinebiT ar ganusazRvravs ss `t-is~
Segebebul saapelacio saCivarze saqmis zepiri ganxilvis
dro. amdenad, saapelacio sasamarTlos mier darRveulia
saqarTvelos samoqalaqo saproceso kodeqsis 376-e mux-
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liT dadgenili wesi.
48. amasTan, sakasacio palata yuradRebas amaxvilebs

im garemoebaze, rom saqmis masalebSi warmodgenili ar aris
ss `t-isTvis~ Segebebuli saapelacio saCivris gansaxil-
velad sasamarTlo sxdomis Taobaze uwyebis gagzavnis an/
da Cabarebis damadasturebeli raime mtkicebuleba.

49. rac Seexeba saapelacio sasamarTlos miTiTebas ss ̀ t-
isTvis~ 2016 wlis 20 seqtembers Cabarebul sasamarTlo uw-
yebaze, sakasacio palata miuTiTebs, rom ss `t-is~ Segebe-
buli saapelacio saCivari warmoebaSi miRebul iqna mxolod
2016 wlis 04 oqtombers da amdenad, sasamarTlo uwyeba,
romelic ss `t-s~ gaegzavna n. l-is saapelacio saCivarze
daniSnuli sasamarTlo sxdomis Taobaze, Segebebuli saa-
pelacio saCivris avtorisTvis saproceso samarTlebriv
Sedegs ver warmoSobs. aRniSnulidan gamomdinare, sakasa-
cio palata ar msjelobs ss `t-isTvis~ n. l-is saapelacio
saCivris gansaxilvelad daniSnuli sasamarTlo sxdomis Ta-
obaze uwyebis samoqalaqo saproceso kodeqsis 70-e-78-e
muxlebiT dadgenili wesiT Cabarebis sakiTxze.

50. rac Seexeba saapelacio sasamarTlos msjelobas mas-
zed, rom ss `t-is~ warmomadgenels eleqtronuli fostis
saSualebiT ecnoba Segebebuli saapelacio saCivris war-
moebaSi miRebis Sesaxeb, sakasacio palata miuTiTebs, rom
rogorc mosamarTlis TanaSemwis aqtiT, ise kerZo saCivar-
ze TandarTuli eleqtronuli mimoweris SinaarsiT dgin-
deba, rom ss `t-is~ warmomadgenels ecnoba mxolod Sege-
bebuli saapelacio saCivris warmoebaSi miRebis Sesaxeb da
ar momxdara mxaris informireba sasamarTlo sxdomis Ta-
riRTan dakavSirebiT. amasTan, sakasacio palata yurad-
Rebas amaxvilebs im garemoebazec, rom zemoaRniSnuli
eleqtronuli mimowera ganxorcielebulia mosamarTlis
TanaSemwis piradi eleqtronuli fostidan da amdenad, ar
atarebda sasamarTlos mxridan oficialuri Setyobine-
bis saxes.

51. sakasacio palata iziarebs kerZo saCivris avtoris
msjelobas imis Taobaze, rom gansaxilvel SemTxvevaSi ss
`t-s~ droulad ar ecnoba saqmis faqtobrivi garemoebebi.
kerZod, dadgenilia, rom n. l-ma Sesagebeli ss `t-is~ Sege-
bebul saapelacio saCivarze waradgina 2016 wlis 10 oq-
tombers, Tumca saqmis masalebiT dadasturebuli ar aris
aRniSnuli Sesageblis ss `t-isTvis~ Cabarebis faqti, rac
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saqarTvelos samoqalaqo saproceso kodeqsis 233-e mux-
lis pirveli nawilis `g~ qvepunqtis Sesabamisad, dauswre-
beli gadawyvetilebis (saapelacio saCivris ganuxilvelad
datovebis Taobaze ganCinebis) gamotanis damabrkolebel
garemoebas warmoadgens.

52. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palatas miaCnia, rom ar arsebobda Tbilisis saapela-
cio sasamarTlos 2016 wlis 12 oqtombris sasamarTlo
sxdomaze Segebebuli saapelacio saCivris avtoris gamo-
ucxadeblobis motiviT ss `t-is~ Segebebuli saapelacio
saCivris ganuxilvelad datovebis samarTlebrivi safuZ-
veli.

53. sakasacio palata miiCnevs, rom arsebobs samoqalaqo
saproceso kodeqsis 412-e muxlis pirveli nawilis `b~ qve-
punqtis Sesabamisad, Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 12 oqtombris ganCine-
bis gauqmebisa da saqmis ss `t-is~ Segebebuli saapelacio
saCivris gansaxilvelad dabrunebis safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. ss `t-is~ kerZo saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 12 oqtombris ganCineba
Segebebuli saapelacio saCivris ganuxilvelad datove-
bis Sesaxeb da saqme Segebebuli saapelacio saCivris gan-
saxilvelad daubrundes imave sasamarTlos;

3. ss `t-s~ (s/n: ...) daubrundes s. s-is (p/n: ...) mier 2016
wlis 7 noembers #0 sagadaxdo davalebiT gadaxdili 150
(as ormocdaaTi) laridan zedmetad gadaxdili 100 (asi) la-
ri Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~
bankis kodi REPLGE22, mimRebis angariSis #..., saxazino ko-
di ...;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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11. kasaciis dasaSveboba

gadawyvetilebis gauqmebis absoluturi
safuZvlebi

ganCineba

#as-777-744-2016 27 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: qiris dakisreba, amxanagobis saqmianobasTan
dakavSirebuli dokumentaciis gadacemis davaldebuleba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. m. k-ma (SemdgomSi _ mosarCele, apelantis mowinaaR-

mdege mxare, kasatori an amxanagobis `mesakuTre~ wevri)
sarCeli aRZra sasamarTloSi iba `m-e-2-is~ Tavmjdomare z.
j-is (SemdgomSi _ mopasuxe, apelanti, kasatoris mowinaaR-
mdege mxare an amxanagobis `investori~ wevri) mimarT da mo-
iTxova sarCelis aRZvris droisaTvis arsebuli saijaro qi-
ris davalianebis _ 21 850 aSS dolaris, sarCelis aRZvridan
#5 xelSekrulebiT gaTvaliswinebuli valdebulebis Ses-
rulebamde yovelTviurad, Tvis bolo dRes 800 aSS dola-
ris mopasuxisaTvis dakisreba, aseve, misi davaldebuleba,
gadasces mosarCeles amxanagobis saqmianobasa da funqci-
onirebasTan dakavSirebuli yvela dokumenti.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2009 wlis 3 Tebervals dafuZnda individualur menaSene-
Ta amxanagoba `m-e-2~ (SemdgomSi _ amxanagoba), romlis `me-
sakuTre~ damfuZnebel wevrs warmoadgens mosarCele. `me-
sakuTris~ Sesatani ganisazRvra missave sakuTrebaSi ar-
sebuli q. TbilisSi, m-is q. #2-Si mdebare saxliT. garda
`mesakuTre~ damfuZnebeli wevrebisa, romelTa Senatani
ganisazRvra aseve maTsave sakuTrebaSi arsebuli uZravi
nivTebiT, amave amxanagobaSi gawevrianebulebi arian `in-
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vestori~ damfuZnebeli wevrebi. aRniSnul pirebs sadam-
fuZneblo xelSekrulebis me-4 muxliT daekisraT `mesa-
kuTre~ wevrebisaTvis sacxovrebeli binebis daqiravebis
valdebuleba mTeli mSeneblobis ganmavlobaSi. swored am
farglebSi, amxanagobis Tavmjdomaresa da mosarCeles So-
ris daido damatebiTi SeTanxmeba `xelSekruleba #5~,
romliTac amxanagobis Tavmjdomarem da investorma mo-
pasuxem ikisra valdebuleba mosarCelisaTvis gadasacemi
saxlis amave SeTanxmebaSi aRwerili pirobebiT dasrule-
bamde gadaexada binis qira yovelTviurad 800 aSS dola-
ris odenobiT. mopasuxis mier aRniSnuli valdebuleba
arajerovnad Sesrulda da sarCelis aRZvris momentis-
Tvis davalianeba 21 850 aSS dolars Seadgens, romelsac,
miuxedavad araerTi moTxovnisa, valdebuli piri ar as-
rulebs. garda amisa, `mesakuTre~ wevrs amxanagobis sadam-
fuZneblo xelSekrulebiT ufleba aqvs, icnobdes amxana-
gobis saqmianobasa da funqcionirebasTan dakavSirebul
yvela dokuments, Tumca mosarCelis moTxovna dokumen-
taciis gadacemis Taobaze ignorirebulia.

2. mopasuxis pozicia:
martivi SesagebliT mopasuxem sarCeli ar cno, xolo

sasamarTlo sxdomaze ganmarta, rom mosarCelis mimarT
aranairi valdebuleba ar hqonda aRebuli. amxanagobis sa-
damfuZneblo dokumentaciiT aris gansazRvruli `mesa-
kuTre~ da ̀ investori~ wevrebis ufleba-movaleobebi. xel-
SekrulebiT aseve ganisazRvra, rom mosarCeles unda mie-
Ro binebi e.w `TeTri karkasis~ mdgomareobaSi. SeTanxme-
baSi ganmartebulia, Tu ra aris TeTri karkasi, riTac Seg-
viZlia ganvsazRvroT raze iyvnen SeTanxmebuli xelSek-
rulebis mxareebi. amasTan, mosarCelis moTxovnas warmo-
adgens mopasuxisaTvis sarCelis aRZvris dRidan qiris da-
kisreba, magram saqmeSi ar aris warmodgenili mtkicebu-
leba, romelic daadasturebda rom mosarCeles dadebu-
li aqvs qiravnobis xelSekruleba da gamqiravebels ux-
dis yovelTviurad 800 aSS dolars. sagulisxmoa is gare-
moebac, rom valdebulebis Seusrulebloba ar aris gamow-
veuli mxolod mopasuxis braliT. rogorc ̀ mesakuTre~ wev-
ris ganmartebidan dgindeba, misTvis gadacemuli 4 bini-
dan sul cota ori mainc iyo miyvanili sacxovreblad var-
gis mdgomareobamde ara marto 2013 wlis dekembrisaTvis,
aramed _ 2012 wlis dekembrisTvisac. `mesakuTre~ wevri
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ganzrax ar axorcielebs mis uflebas, icxovros aSenebul
erT-erT binaSi, riTac ziandeba zogadad amxanagobis in-
teresebi.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 11 martis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 22 650 aSS dolaris gadaxda, masve daevala, gadas-
ces mosarCeles amxanagobis saqmianobasa da funqcionire-
basTan dakavSirebuli dokumentacia, amave gadawyvetile-
biT ar dakmayofilda sasarCelo moTxovna mopasuxisaTvis
yovelTviurad 800 aSS dolaris dakisrebis Taobaze, xel-
SekrulebiT gaTvaliswinebuli valdebulebis srulad Ses-
rulebamde, aseve, ganawilda procesis xarjebi.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra `investorma~ wevrma, moiTxova sarCelis
dakmayofilebis nawilSi misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 12 ivlisis ganCinebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadaw-
yvetileba nawilobriv (sarCelis dakmayofilebis nawil-
Si) gauqmda da saqme xelaxla gansaxilvelad daubrunda
imave sasamarTlos.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ape-

lantis mowinaaRmdege mxarem gaasaCivra, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT mopasuxis moTxovnis
dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabru-
nebis faqtobrivi da samarTlebrivi dasabuTeba:
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1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
amxanagobis Sida urTierTobaSi erToblivi saqmianobis mo-
nawile erTi wevris moTxovnis safuZvlianoba amave xelSek-
rulebis monawile sxva wevris mimarT. gasaCivrebuli ganCi-
nebiT saapelacio palatam miiCnia, rom amxanagobis maregu-
lirebeli materialuri samarTlis normaTa gaTvaliswine-
biT, mopasuxe ar warmoadgenda sarCelze pasuxismgebel er-
TaderT pirs, Sesabamisad, gansasazRvri iyo mopasuxeTa wre,
ris gamoc arsebobda saqmis pirveli instanciis sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis safuZvlebi.

1.2. kasatori ar eTanxmeba gasaCivrebuli ganCinebis ze-
moxsenebul daskvnas da miiCnevs, rom sasarCelo moTxov-
naze swored mopasuxe warmoadgens pasuxismgebel pirs,
radganac valdebulebis arseboba sadavo ar gamxdara, xo-
lo mopasuxe, rogorc erToblivi saqmianobis sadamfuZ-
neblo xelSekrulebis, ise _ sakuTari pasuxismgeblobis
damazustebeli e.w #5 xelSekrulebis farglebSi warmo-
adgens movales, Seasrulos nakisri valdebuleba.

1.3. sakasacio sasamarTlo iziarebs kasatoris pozici-
as da miiCnevs, rom saxezea samoqalaqo saproceso kodeq-
sis 394-e muxlis `e1~ qvepunqtiT gansazRvruli gadawyve-
tilebis gauqmebis absoluturi safuZveli, kerZod, gasa-
Civrebuli ganCinebis dasabuTeba imdenad arasrulia, rom
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebe-
lia. am TvalsazrisiT sakasacio sasamarTlo yuradRebas
gaamaxvilebs Semdeg faqtobriv garemoebebze:

1.3.1. 2009 wlis 3 Tebervals _ b. C-es, m. k-s, n. g-s, m. C-es,
l. j-es, z. j-s, T. s-s, T. q-s, a. n-sa da n. j-s Soris daido
erToblivi saqmianobis xelSekruleba, romlis mizansac
warmoadgenda q. TbilisSi, m-is q. #2-Si mravalsarTulia-
ni sacxovrebeli saxlis aSeneba da damfuZneblebisaTvis
individualur sakuTrebaSi gadacema;

1.3.2. amxanagobis wevrebi: b. C-e, m. k-i, n. g-i, m. C-e da l.
j-e warmoadgenen `mesakuTreebs~, romelTa Sesatans am-
xanagobaSi Seadgenda uZravi qoneba _ maTi kuTvnili miwis
nakveTebi maTze ganlagebul Senoba-nagebobebTan erTad,
xolo amave amxanagobis wevrebi: z. j-i, T. s-i, T. q-i, a. n-i, n.
j-i, iwodebian `investorebad~, romelTa Sesatani amxana-
gobaSi xelSekrulebiT ganisazRvra Semdegnairad: z. j-is
Sesatans warmoadgenda sacxovrebeli saxlis mSenebloba
da misi wilobrivi dafinanseba; T. s-is _ sacxovrebeli sax-
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lis Seneblobis wilobrivi dafinanseba; a. n-is _ sacxov-
rebeli saxlis proeqti, arqiteqturuli da muSa doku-
mentacia, teqnikuri zedamxedveloba; T. q-is _ mSeneblo-
bis organizaciuli sakiTxebis mogvareba da erTi samoTa-
xiani binis mSeneblobis dafinanseba, xolo n. j-is _ samSe-
neblo masalebiT momarageba. `investorebi~ wilobrivad
agebdnen pasuxs, rogorc amxanagobis saqmianobis safuZ-
velze warmoSobili valebisaTvis mesame pirebis winaSe,
aseve, erTmaneTTan urTierTobaSic, amasTanave, valde-
buli iyvnen `mesakuTreTa~ mier binebis daclis survilis
gacxadebisTanave uzrunveleyoT isini maTive SerCeviT
daqiravebuli binebiT mTeli mSeneblobis ganmavlobaSi;

1.3.3. mosarCelesa da mopasuxes Soris daido #5 xel-
Sekruleba, romlis Tanaxmad, `investorma~ ikisra valde-
buleba amxanagobis wevri mosarCelis winaSe, rom Caabareb-
da misTvis gamoyofil sacxovrebel farTs e.w TeTri kar-
kasis mdgomareobaSi, romlis faqtobrivi maxasiaTeble-
bic mxareebma detalurad aRweres Tavad am #5 xelSek-
rulebaSi, amasTanave, `investorma~ wevrma ikisra valde-
buleba, arsebuli sacxovrebeli saxlis dasrulebamde ga-
daexada binis qira TveSi 800 aSS dolaris odenobiT.

1.4. sasarCelo moTxovnas warmoadgens mopasuxisaTvis,
rogorc davalianebis, ise _ mimdinare qiris dakisreba da
amxanagobis saqmianobasTan dakavSirebuli dokumentebis mo-
sarCelisaTvis gadacemis davaldebuleba (sagulisxmoa pir-
veli instanciis sasamarTlos daskvna, romlis Tanaxmadac,
xelSekrulebiT gansazRvrul mdgomareobaSi sacxovrebe-
li farTis nawili mosarCeles 2013 wlis bolos gadaeca, am
droidan xelSekrulebiT gaTvaliswinebuli valdebulebis
Sesrulebamde yovelTviurad 800 aSS dolaris dakisrebis
moTxovnis nawilSi sarCeli ar dakmayofilda. gadawyveti-
leba sarCelis dakmayofilebaze uaris Tqmis nawilSi saape-
lacio wesiT ar gasaCivrda da samoqalaqo saproceso kodeq-
sis 264.1 muxlis `b~ qvepunqtis Sesabamisad, Sesulia kanoni-
er ZalaSi, Sesabamisad, sasarCelo moTxovnis es nawili sasa-
marTlos msjelobis sagans ar warmoadgens).

1.5. sakasacio sasamarTlo srulad iziarebs gasaCivre-
buli ganCinebis samarTlebriv dasabuTebas mxareTa Soris
samoqalaqo kodeqsis 930-e muxliT gaTvaliswinebuli er-
Toblivi saqmianobis xelSekrulebidan gamomdinare samar-
Tlebrivi urTierTobis warmoSobis Taobaze, aseve imas, rom
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`mesakuTre~ wevrsa da ̀ investors~ Soris dadebuli #5 xel-
Sekruleba warmoadgens 2009 wlis 3 Tebervlis xelSekru-
lebis ganuyofel nawils da am xelSekrulebidan gamomdi-
nare mxareTa ufleba-movaleobebic swored amxanagobis sa-
damfuZneblo dokumentTan erTobliobaSi unda iqnas Se-
fasebuli, ramdenadac samoqalaqo kodeqsis 52-e muxli ne-
bis garegani gamoxatulebis (formirebuli) namdvili Sina-
arsis dasadgenad saWirod miiCnevs ara mxolod mis sityva-
sityviT ganmartebis, aramed, `gonivruli gansjis~ meTo-
dis gamoyenebasac. am SemTxvevaSi gasaTvaliswinebelia sa-
moqalaqo kodeqsis 930-e muxlis farglebSi mxareTa mier
dasaxuli mizani, maT Soris gaformebuli erToblivi saq-
mianobis xelSekrulebis Sinaarsi da am xelSekrulebiT na-
kisri valdebulebebi, romelTa erToblivi analizi iZleva
daskvnis safuZvels imis Taobaze, rom #5 xelSekrulebaSi
formirebuli neba swored erToblivi saqmianobis miznis
miRwevis xelSewyobis saSualebaa, amasTan, sakasacio sasa-
marTlos SefasebiT, xelSemkvrel mxareTa ufleba-mova-
lebebis farglebis sworad gansazRvrisaTvis yuradReba
unda gamaxvildes amxanagobis Sida urTierTobaSi mxareTa
mier nakisr valdebulebebze da im sakiTxze, Tu vin gvev-
lineba kreditorad da vin movaled:

1.5.1. damkvidrebuli sasamarTlo praqtikis Tanaxmad
(romliTac ixelmZRvanela Tavad saapelacio palatamac
ix. susg #as-482-458-2013, 16 ianvari, 2014 weli), amxanago-
bais xelSekruleba, rogorc konkretuli miznis misaRwe-
vad pirTa gaerTianebaze damyarebuli garigeba, moiTxovs
wevrebisagan iseTi moqmedebebis ganxorcielebas, rom-
lebsac gaaCniaT sxvadasxva xelSekrulebisaTvis damaxa-
siaTebeli Taviseburebebi. amxanagobisaTvis damaxasiTe-
belia koleqtiuri gaerTianebis (korporaciuli struq-
turis) iseTi Tvisebebi, romelic moicavs, rogorc orga-
nizaciul, aseve, qonebriv elementebs, riTac sabolood
uzrunvelyofilia am gaerTianebis monawileTa mier dasa-
xuli miznis miRweva. marTalia, erToblivi saqmianobis mom-
wesrigebeli norma (935.2 muxli) xelSekrulebis monawi-
les aRWuravs uflebiT, mosTxovos wevrs valdebulebis
ara sakuTari, aramed saerTo miznis misaRwevad Sesrule-
ba, Tumca, wevrTa urTierTmoTxovnis arsebobis SesaZleb-
lobas erToblivi saqmianobis momwesrigebeli arc erTi
danawesi ar gamoricxavs.
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1.5.2. sakasacio sasamarTlo ganmartavs, rom amxanagoba,
msgavsad nebismieri sxva saxelSekrulebo urTierTobisa,
sakanonmdeblo boWvis farglebSi (sk-is 319.1 muxli) dasaS-
vebad miiCnevs kanoniT pirdapir gauTvaliswinebel piro-
bebze mxareTa SeTanxmebis SesaZleblobas, romlis mimar-
Tac srulad vrceldeba Sesrulebis keTilsinidisieri mo-
valeoba (sk-is 361.1 muxli). am SemTxvevaSi, sakasacio pala-
tas mxedvelobaSi aqvs saapelacio sasamarTlos is msje-
loba, romlis Tanaxmadac, erToblivi saqmianobis xelSek-
rulebiT `investorma~ wevrebma ikisres `mesakuTre~ wev-
rebisaTvis binebis daqiravebis valdebuleba (xelSekru-
lebaSi ar aris gansazRvruli valdebulebis moculoba, ara-
med, gansazRvrulia mxolod Sesrulebis vada _ mSeneblo-
bis dasrulebamde) da iziarebs gasaCivrebuli ganCinebis
daskvnas, rom am valdebulebis farglebSi, mopasuxe ar
warmoadgens personalurad pasuxismgebel pirs. mxareTa
Soris udavoa is garemoebac, rom kasatoris mowinaaRmdege
mxare `investori~ wevria, ris gamoc sakasacio palata
Tvlis, rom #5 xelSekrulebiT mopasuxem, rogorc amav-
droulad amxanagobis warmomadgenlobiTi uflebamosile-
biT aRWurvilma pirma, daazusta erToblivi saqmianobis
xelSekrulebiT nakisri qiris gadaxdis valdebulebis far-
glebi, Tumca, moxmobili garemoebebi ver gaxdeba gasaCiv-
rebuli ganCinebis msjelobis gaziarebis safuZveli, rom
sarCeli arasaTanado mopasuxis mimarTaa aRZruli da saWi-
roa amxanagobis wevrTa mowveva saqmis ganxilvaSi.

1.5.3. palata miiCnevs, rom mocemul SemTxvevaSi, saxe-
zea xelSekrulebis safuZvelze warmoSobili solidaru-
li valdebuleba, romlis farglebSic movaleebad gvev-
linebian amxanagobis `investori~ wevrebi, xolo kredito-
rebad _ `mesakuTre~ wevrebi, romelTac sakuTari survi-
lis Sesabamisad, valdebulebis Sesruleba SeuZliaT mo-
iTxovon, rogorc erT-erTi, ise _ yvela solidarulad pa-
suxismgebeli pirisagan Tanaxmad samoqalaqo kodeqsis
463-e-465-e muxlebisa. am msjelobas ar abaTilebs samoqa-
laqo kodeqsis 937-e muxlis pirveli nawilis danawesi am-
xanagobis wevrTa urTierTpasuxismgeblobis monawileTa
wilebis Sesabamisad SezRudvis Taobaze, aseve gasaCivre-
buli ganCinebis daskvna, romlis Tanaxmadac, mopasuxis
Sesatans amxanagobaSi warmoadgenda sacxovrebeli saxlis
mSenebloba da misi wilobrivi dafinanseba da ara sacxov-
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rebeli saxlis dasrulebamde binis qiris gadaxdis uzrun-
velsayofad Sesabamisi Tanxis Setana.

1.5.4. sakasacio sasamarTlo miiCnevs, rom salidaruli
valdebulebis arsidan gamomdinare, movales, romelmac so-
lidaruli valdebuleba Seasrula, aqvs ukumoTxovnis uf-
leba danarCen movaleTa mimarT wilTa Tanabrobis kvalo-
baze, oRond Tavisi wilis gamoklebiT, Tuki xelSekrule-
biT an kanoniT sxva ram ar aris gaTvaliswinebuli (sk-is 473.1
muxli), amdenad, `mesakuTreTa~ winaSe mSeneblobis ganmav-
lobaSi binis qiris gadaxdis valdebulebis `investorTa~
mier solidarulad kisrebis gamo, mopasuxe, rogorc soli-
darulad valdebuli piri, palatis mosazrebiT, samoqala-
qo saproceso kodeqsis 85-e muxliT gaTvaliswinebuli sa-
Tanado mopasuxea, romelsac gaaCnia yvela im materialuri
Sesageblis wardgenis ufleba, romliTac aRWurvili arian
danarCeni solidaruli movaleebi (sk-is 466-e muxli).

1.6. samarTlebrivad dausabuTebelia gasaCivrebuli
ganCinebis msjeloba meore sasarCelo moTxovnazec. sa-
moqalaqo kodeqsis 934-e muxlis pirveli nawilis pirveli
winadadebis Tanaxmad, Tu xelSekruleba sxva rames ar iT-
valiswinebs, xelSekrulebis monawileebi erToblivad uZ-
Rvebian saqmeebs da warmoadgenen amxanagobas mesame pi-
rebTan urTierTobaSi. saqmeSi warmodgenili erToblivi
saqmianobis xelSekrulebis Tanaxmad, kasatoris mowina-
aRmdege mxare warmoadgens iba `m-e-2-is~ Tavmjdomares,
romlis uflebamosilebac gawerilia xelSerulebiT. maT
Sorisaa amxanagobis saqmianobasTan dakavSirebuli safi-
nanso-sabuRaltro dokumentaciis warmoeba da amxanago-
bis saqmianobis safuZvelze warmoSobili sagadasaxado
valdebulebebis jerovani Sesruleba. sakasacio palata
ganmartavs, rom amxanagobis Tavmjdomaresa da amxanago-
bas Soris arsebuli urTierTobis samarTlebriv safuZ-
vels davalebis xelSekruleba warmoadgens (sk-is 934.5
muxli), romlis farglebSic rwmunebulad gvevlineba war-
momadgenlobiTi uflebamosilebis mqone piri _ amxanago-
bis Tavmjdomare, xolo marwmuneblad _ amxanagobis wev-
rebi (sk-is 709-e muxli), Tavis mxriv, samoqalaqo kodeq-
sis 713-e muxlis pirveli nawili adgens rwmunebulis mo-
valeobas, misces marwmunebels aucilebeli informacia,
xolo misi moTxovniT _ miawodos cnobebi davalebis Ses-
rulebis mimdinareobis Sesaxeb, Sesrulebis Semdeg ki Ca-
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abaros mas angariSi. amdenad, kanonis aRniSnuli regula-
ciis gaTvaliswinebiT, amxanagobis dokumentaciis gada-
cemaze mopasuxe, rogorc amxanagobis Tavmjdomare aseve
ganixileba saTanado mopasuxed da arc am nawilSi arse-
bobs amxanagobis yvela wevris mowvevis winapirobebi.

1.7. samoqalaqo saproceso kodeqsis 412-e muxlis pirve-
li nawilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis `g~ da `e~ qvepunqtebisa. winamdebare ganCi-
nebaSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, saa-
pelacio palatam mtkicebulebaTa yovelmxrivi, sruli da
obieqturi ganxilvis Sedegad unda daadginos davis gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebi da mxolod
amis Semdeg gansazRvros uflebis sakiTxi.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
sakasacio sasamarTlo miiCnevs, rom saqmis ganxilvasTan
dakavSirebuli xarjebi unda gadawydes sasamarTlos mi-
er Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 284-e, 412-e muxle-
biT da

d a a d g i n a:

1. m. k-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 12 ivlisis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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12. gancxadeba saqmis warmoebis
ganaxlebis Sesaxeb da misi ganxilvis wesi

axladaRmoCenil garemoebaTa gamo saqmis
warmoebis ganaxleba

ganCineba

#as-1214-1173-2016 23 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: axlad aRmoCenil garemoebaTa gamo saq-
mis warmoebis ganaxleba

aRwerilobiTi nawili:
1. g. J-ma (SemdgomSi `mosarCele~) sarCeli aRZra sasa-

marTloSi T. T-is (SemdgomSi `mopasuxe~, `kerZo saCivris
avtori~) mimarT Tanacxovrebis periodSi SeZenili qone-
bis gayofisa da fuladi valdebulebis Sesrulebis Tao-
baze. aseve Segebebuli sarCeli aRZra T. T-ma g. J-is mi-
marT qorwinebis Sewyvetisa da alimentis dakisrebis Ta-
obaze.

2. mopasuxeebma sarCeli nawilobriv cnes.
3. Tbilisis saqalaqo sasamarTlos 2016 wlis 5 ivlisis

gadawyvetilebiT g. J-is sarCeli nawilobriv dakmayofil-
da; mosarCele cnobil iqna sadavo uZravi qonebis 1/3-is
mesakuTred; mopasuxes mosarCelis sasargeblod daekis-
ra 9000 larisa da 3000 evros gadaxda; Segebebuli sarCe-
li nawilobriv dakmayofilda; mxareTa Soris registri-
rebuli qorwineba Sewyda; mosarCeles Segebebuli sarCe-
lis avtoris sasargeblod daekisra sarCelis aRZvris mo-
mentidan arasrulwlovani Svilis srulwlovanebamde yo-
velTviurad alimentis _ 300 laris gadaxda.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mosarCelem.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2016 wlis 15 seqtembris ganCinebiT saapela-
cio saCivari kanoniT dadgenili vadis darRveviT wardge-
nis gamo darCa ganuxilveli.

6. saapelacio sasamarTlos ganCinebaze apelantma Sei-
tana kerZo saCivari da moiTxova misi gauqmeba.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 2 noembris ganCinebiT kerZo saCi-
vari ar dakmayofilda; ucvleli darCa Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
15 seqtembris ganCineba.

8. 2016 wlis 7 noembers g. J-ma gancxadebiT mimarTa saa-
pelacio sasamarTlos da moiTxova axlad aRmoCenil ga-
remoebaTa gamo saqmis warmoebis ganaxleba. ganmcxadebel-
ma ganmarta, rom mas Semdeg, rac man uzenaesi sasamarTlos
mier 2016 wlis 2 noembers miRebuli ganCinebiT Seityo,
rom sakasacio sasamarTlom mxaris mier dasabuTebuli gan-
Cinebis Cabarebis TariRad miiCnia 2016 wlis 18 ivlisi (re-
alurad ki am dRes mosarCeles Cabarda gadawyvetilebis
sarezolucio nawili) da Sesabamisad, kanonierad CaTva-
la vadis darRvevis gamo sasamarTlos mier saapelacio sa-
Civris ganuxilvelad datoveba, 2016 wlis 4 noembers mi-
marTa Tbilisis saqalaqo sasamarTlos sadavo gadawyve-
tilebis misTvis Cabarebis TariRis dazustebis mizniT.
Tbilisis saqalaqo sasamarTlos mosamarTlis TanaSemwis
2016 wlis 7 noembris werilobiTi pasuxiT ganmcxadebels
ecnoba, rom man 2016 wlis 18 ivliss Caibara ara saqalaqo
sasamarTlos 2016 wlis 5 ivlisis dasabuTebuli gadawyve-
tileba, aramed aRniSnuli gadawyvetilebis sarezolucio
nawili. Sesabamisad, dasturdeboda saapelacio saCivris
kanoniT dadgenil vadaSi wardgenis faqti.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 5 dekembris ganCinebiT gancxade-
ba saqmis warmoebis ganaxlebis Taobaze dakmayofilda; ga-
uqmda Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 15 seqtembris ganCineba da g. J-is
saapelacio saCivarze saqmis warmoeba ganaxlda.

10. sapelacio sasamarTlom ixelmZRvanela samoqala-
qo saproceso kodeqsis 423-e muxlis pirveli nawilis `v~
qvepunqtiT da dadgenilad miiCnia, rom saapelacio saq-
mis warmoebis ganaxlebis safuZvels warmoadgenda axali
mtkicebuleba, Tbilisis saqalaqo sasamarTlos samoqala-
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qo saqmeTa kolegiis mosamarTlis TanaSemwis 2016 wlis 7
noembris gancxadebis pasuxi, romlis Sesabamisad, saape-
lacio palatam daadgina, rom Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2016 wlis 5 ivlisis
gadawyvetilebis sarezolucio nawili kanoniT dadgenil
sam dRian vadaSi momzadda da gadaeca mxares, xolo dasa-
buTebuli gadawyvetileba gadaeca 2016 wlis 4 agvistos.
amrigad, saapelacio sasamarTlom miiCnia, rom arsebobda
saqmis warmoebis ganaxlebis Taobaze wardgenili gancxa-
debis dakmayofilebis safuZveli.

11. saapelacio sasamarTlos ganCinebaze T. T-ma Seita-
na kerZo saCivari da moiTxova misi gauqmeba.

12. kerZo saCivris avtoris ganmartebiT, ganmcxadebe-
li mis mier dasabuTebuli gadawyvetilebis 2016 wlis 4
agvistos Cabarebis Taobaze uTiTebda 2016 wlis 5 oqtom-
bers uzenaes sasamarTloSi wardgenil kerZo saCivarSic
da am garemoebis damadasturebeli mtkicebulebac (xel-
werili), misi ganmartebiT, saqmeSi ido. amrigad, romc Ca-
iTvalos, rom saqme gvaqvs axlad aRmoCenil garemoebas-
Tan, saqmis warmoebis ganaxlebis Sesaxeb gancxadeba samo-
qalaqo saproceso kodeqsis 423-e muxliT dadgenili va-
dis darRveviTaa Setanili, radgan 2016 wlis 5 oqtombers
mxarisTvis ukve cnobili iyo aRniSnuli garemoeba, xolo
saqmis warmoebis ganaxlebis Sesaxeb gancxadeba Setanilia
am safuZvlis Setyobidan erTi Tvis gasvlis Semdeg _ 7
noembers.

samotivacio nawili:
13. sakasacio sasamarTlo kerZo saCivris safuZvlebis

analizis, saqmis masalebis Seswavlisa da gasaCivrebuli
ganCinebis iuridiuli dasabuTebis Semowmebis Sedegad mi-
iCnevs, rom warmodgenili kerZo saCivari unda dakmayo-
fildes nawilobriv Semdeg garemoebaTa gamo:

14. saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sa-
samarTloebSi warmoebs Sesabamisad am sasamarTloebisaT-
vis gaTvaliswinebuli wesebis dacviT. amave kodeqsis 412-
e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu: a) saqmis ga-
remoebebi saproceso normebis iseTi darRveviTaa dadge-
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nili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-e
muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli
muxlis `g~ da `e~ qvepunqtebisa.

15. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Se-
fasebis sagans warmoadgens saapelacio sasamarTlos mier
axladaRmoCenil garemoebaTa gamo saqmis warmoebis ganax-
lebis marTlzomiereba.

16. saqmis masalebiT irkveva, rom Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 15 seq-
tembris ganCinebiT g. J-is saapelacio saCivari darCa ganu-
xilveli dauSveblobis gamo. saapelacio palatam dadgeni-
lad miiCnia, rom baTumis saqalaqo sasamarTlos sadavo ga-
dawyvetileba mxares Cabarda 2016 wlis 18 ivliss, xolo man
saapelacio saCivari waradgina imave wlis 16 agvistos, anu
kanoniT dadgenili 14 dRiani saproceso vadis darRveviT.

17. zemoaRniSnuli ganCineba kerZo saCivriT gaasaCiv-
ra apelantma.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 2 noembris ganCinebiT kerZo saCi-
vari ar dakmayofilda, ucvleli darCa saapelacio sasa-
marTlos gasaCivrebuli ganCineba. sakasacio sasamarTlom
gaiziara saapelacio palatis daskvna mxarisaTvis dasabu-
Tebuli gadawyvetilebis 2016 wlis 18 ivliss gadacemis
Sesaxeb da daaskvna, rom kerZo saCivris avtorma mis mier
wardgenili mtkicebulebebiT (xelweriliTa da gadawyve-
tilebis damowmebuli asliT) sawinaaRmdegos dadasture-
ba ver SeZlo.

19. saqmis masalebiT aseve dadgenilia, rom uzenaesi sa-
samarTlos mier gadawyvetilebis miRebis Semdeg g. J-ma
gancxadebiT mimarTa saapelacio sasamarTlos da samoqa-
laqo saproceso kodeqsis 423-e muxlis pirveli nawilis
`v~ qvepunqtis Sesabamisad misi saapelacio saCivris ganu-
xilvelad datovebis Sesaxeb kanonier ZalaSi Sesuli gan-
Cinebis gauqmeba da saqmis warmoebis ganaxleba moiTxova.
ganmcxadeblis mosazrebiT, axlad aRmoCenil garemoebas
warmoadgenda Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis mosamarTlis TanaSemwis mier 2016
wlis 7 noembers gacemuli informacia, romelSic miTiTe-
buli iyo, rom g. J-ma saqalaqo sasamarTlos dasabuTebu-
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li gadawyvetileba Caibara ara 2016 wlis 18 ivliss, ara-
med imave wlis 4 agvistos, Sesabamisad, aRniSnuli doku-
mentiT dasturdeboda apelantis mier saapelacio saCiv-
ris kanoniT dadgenil vadaSi wardgenis faqti, rac mis sa-
apelacio saCivarTan dakavSirebiT miRebuli kanonier Za-
laSi Sesuli ganCinebis gauqmebisa da saqmis warmoebis ga-
naxlebis safuZvels qmnida.

20. Tbilisis saapelacio sasamarTlom daakmayofila
ganmcxadeblis moTxovna, wardgenili dokumenti miiCnia
axlad aRmoCenil garemoebad da saqmeze ganaaxla warmoe-
ba, rac kerZo saCivriT sadavod gaxada mowinaaRmdege mxa-
rem. saCivris avtoris gancxadebiT, im faqtis Sesaxeb, rac
saapelacio sasamarTlom miiCnia axlad aRmoCenil gare-
moebad, ganmcxadeblisTvis gacilebiT adre iyo cnobili.
kerZod, igi 2016 wlis 5 oqtombers saqarTvelos uzenaes
sasamarTloSi wardgenil kerZo saCivarSi miuTiTebda sa-
qalaqo sasamarTlos dasabuTebuli gadawyvetilebis 2016
wlis 4 agvistos Cabarebis Taobaze da amis damadasture-
beli xelwerilic waradgina sasamarTloSi, Sesabamisad, im
pirobebSic ki, Tu mis mier wardgenil mtkicebulebas sa-
samarTlo miiCnevda axlad aRmoCenil garemoebad, gan-
mcxadebels darRveuli hqonda samoqalaqo saproceso ko-
deqsiT gancxadebis wardgenisTvis gansazRvruli erT
Tviani vada.

21. sakasacio sasamarTlo kerZo saCivris avtoris pre-
tenziebis Semowmebis mizniT miuTiTebs samoqalaqo sap-
roceso kodeqsis 421-e muxlis pirvel nawilze, romlis
Tanaxmad, kanonier ZalaSi Sesuli gadawyvetilebiT an gan-
CinebiT damTavrebuli saqmis warmoebis ganaxleba dasaS-
vebia mxolod maSin, rodesac arsebobs gadawyvetilebis
baTilad cnobis (saqarTvelos samoqalaqo saproceso ko-
deqsis 422-e muxli) an axlad aRmoCenil garemoebaTa gamo
saqmis warmoebis ganaxlebis Sesaxeb (423-e muxli) gancxa-
debis wanamZRvrebi.

22. miTiTebuli normis mixedviT, kanonier ZalaSi Se-
suli gadawyvetilebiT an ganCinebiT damTavrebuli saq-
mis warmoebis ganaxleba dasaSvebia mxolod kanoniT zus-
tad gansazRvrul SemTxvevebSi. axlad aRmoCenil gare-
moebaTa gamo saqmis warmoebis ganaxlebis safuZvlebi mo-
cemulia samoqalaqo saproceso kodeqsis 423-e muxlSi,
romlis pirveli nawilis `v~ qvepunqtis Tanaxmad, kanoni-
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er ZalaSi Sesuli gadawyvetileba (ganCineba) SeiZleba ga-
saCivrdes axlad aRmoCenil garemoebaTa gamo saqmis war-
moebis ganaxlebis moTxovniT, Tu mxarisaTvis cnobili
gaxda iseTi garemoebebi da mtkicebulebebi, romlebic,
adre rom yofiliyo wardgenili sasamarTloSi saqmis gan-
xilvis dros, gamoiwvevda misTvis xelsayreli gadawyve-
tilebis gamotanas. amave muxlis me-3 nawilis Tanaxmad ki,
am muxlis pirveli nawilis `v~ qvepunqtSi aRniSnuli sa-
fuZvliT saqmis ganaxleba dasaSvebia, Tu mxares Tavisi
bralis gareSe ar hqonda SesaZlebloba saqmis ganxilvisa
da gadawyvetilebis miRebis dros warmoedgina an mieTi-
Tebina axal garemoebebsa da mtkicebulebebze.

23. zemoaRniSnuli normiT kanonmdebeli yuradRebas
amaxvilebs im garemoebebsa da mtkicebulebebze, romle-
bic adre rom yofiliyo wardgenili sasamarTloSi, saqmis
ganxilvis dros, gamoiwvevda mxarisaTvis xelsayreli ga-
dawyvetilebis gamotanas; amasTan, kanonmdeblis moTxov-
naa, rom am garemoebebis da mtkicebulebebis Sesaxeb mxa-
risaTvis cnobili gaxdes gadawyvetilebis gamotanis Sem-
deg; da bolos, mxares Tavisi bralis gareSe ar unda hqo-
noda SesaZlebloba, saqmis ganxilvisa da gadawyvetile-
bis miRebis dros mieTiTebina axal garemoebebsa da mtki-
cebulebebze. amdenad, samoqalaqo saproceso kodeqsis
423-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
safuZvlebi kidec rom dadasturdes, kanonier ZalaSi Se-
suli gadawyvetilebis gauqmeba da saqmis warmoebis ganax-
leba SeiZleba mxolod ori aucilebeli pirobis arsebo-
bisas: pirveli, faqti arsebobda gadawyvetilebis gamota-
namde, magram cnobili ar iyo manamde da, meore, mxarem ar
icoda am faqtis Taobaze, amasTan, Tavisi bralis gareSe
ar hqonda SesaZlebloba saqmis ganxilvisa da gadawyveti-
lebis miRebis dros mieTiTebina axal garemoebebsa da
mtkicebulebebze. Sesabamisad, kanonmdebeli axlad aR-
moCenilad ar ganixilavs im garemoebebs, romlebze miTi-
Tebis SesaZleblobac mxares gaaCnda saqmis warmoebis das-
rulebamde.

24. amdenad, ganmcxadebeli, romelic moiTxovs saqmis
warmoebis ganaxlebas, valdebulia, amtkicos da sarwmu-
nod daadasturos, rogorc mtkicebulebis saTanadooba
_ rom am mtkicebulebis saqmis arsebiTad ganxilvis etap-
ze wardgeniT misTvis xelsayreli gadawyvetilebis miRe-
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ba iqneboda SesaZlebeli, ise misi arabraleuloba am mtki-
cebulebis manamde mopovebis SeuZlebelobis Taobaze.

25. gansaxilvel SemTxvevaSi sakasacio sasamarTlo afa-
sebs ra ganmcxadeblis mier saapelacio sasamarTloSi saq-
mis warmoebis ganaxlebis moTxovniT wardgenil mtkice-
bulebas _ Tbilisis saqalaqo sasamarTlos mosamarTlis
mier 2016 wlis 7 noembers gacemul informacias _ misi Si-
naarsis gaTvaliswinebiT, iziarebs saapelacio sasamar-
Tlos daskvnas, rom apelants, g. J-s Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 5 iv-
lisis dasabuTebuli gadawyvetileba Cabarda imave wlis 4
agvistos, xolo 2016 wlis 18 ivliss mxarem Caibara aRniS-
nuli gadawyvetilebis sarezolucio nawili, Tumca ver
gaiziarebs sasamarTlos mosazrebas, rom mxolod mxaris
mier aRniSnuli mtkicebulebis wardgena unda miCneuli-
yo axlad aRmoCenil garemoebad da saqmis warmoebis ga-
naxlebis sakmaris safuZvlad.

26. mocemul SemTxvevaSi udavod dadgenilia, rom saa-
pelacio saCivris ganuxilvelad datovebis Sesaxeb Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 15 seqtembris ganCinebaze apelantma imave
wlis 5 oqtombers waradgina kerZo saCivari, romelSic mi-
uTiTebda gasaCivrebuli ganCinebis usafuZvlobasa da mis
mier saqmeSi wardgenili mtkicebulebebis saTanadooba-
ze, romliTac, misi mosazrebiT, dasturdeboda saapela-
cio saCivris kanoniT dadgenil vadaSi wardgena. xolo mas
Semdeg, rac Seityo uzenaesi sasamarTlos mier misTvis
arasasurveli ganCinebis Sesaxeb, ganCinebis gamotanidan
ramdenime dReSi (2016 wlis 4 noembers) mimarTa saqalaqo
sasamarTlos da gamoiTxova informacia mis mier saqalaqo
sasamarTlos 2016 wlis 5 ivlisis dasabuTebuli gadawyve-
tilebis Cabarebis Sesaxeb, rac safuZvlad daudo kidec
axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ga-
naxlebis moTxovniT wardgenil gancxadebas.

27. yovelive zemoaRniSnulidan gamomdinare, im piro-
bebSi, rodesac dadasturebulia, rom apelantma darRve-
uli uflebis Taobaze Seityo 2016 wlis 15 seqtembers, ro-
desac saapelacio sasamarTlom misi saapelacio saCivari
vadis darRveviT wardgenis gamo datova ganuxilvelad,
xolo ganmcxadebelma mxolod uzenaesi sasamarTlos mi-
er mis kerZo saCivarze saboloo gadawyvetilebis miRebis
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(2016 wlis 2 noembris) Semdeg, 2016 wlis 7 noembers moipo-
va misTvis sasargeblo informaciis Semcveli mtkicebu-
leba da mimarTa sasamarTlos am mtkicebulebis safuZvel-
ze saqmis warmoebis ganaxlebis moTxovniT, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlos gancxa-
debis ganxilvisas unda emsjela ara mxolod wardgenili
dokumentis saTanadoobaze _ misi saqmis arsebiTad gan-
xilvis etapze wardgeniT iqneboda Tu ara SesaZlebeli
apelantisTvis xelsayreli gadawyvetilebis miReba, ara-
med unda Seemowmebina saxeze iyo Tu ara samoqalaqo sap-
roceso kodeqsis 423-e muxlis me-3 nawiliT gansazRvru-
li imperatiuli moTxovna _ ganmcxadeblis arabraleulo-
ba am mtkicebulebis manamde mopovebis SeuZlebelobis Ta-
obaze. sakasacio sasamarTlo aqve SeniSnavs, rom Tavad
gancxadebis avtors saqmis warmoebis ganaxlebis Taobaze
gancxadebaSi ar miuTiTebia, Tu ram SeuSala xeli saqmis
ganxilvisa da saboloo gadawyvetilebis miRebis dros wa-
redgina zemoaRniSnuli mtkicebuleba.

28. amrigad, sakasacio sasamarTlo Tvlis, rom saapela-
cio sasamarTlos ganCineba axlad aRmoCenil garemoebaTa
gamo saqmis warmoebis ganaxlebis Sesaxeb dausabuTebelia,
rac samoqalaqo saproceso kodeqsis 412-e muxlis safuZ-
velze, kerZo saCivris nawilobriv dakmayofilebisa da
saqmis xelaxla gansaxilvelad dabrunebis pirobebs qmnis.

29. amasTan, sakasacio sasamarTlo damatebiT miuTi-
Tebs samoqalaqo saproceso kodeqsis 426-e muxlze, rom-
liTac gansazRvrulia axlad aRmoCenil garemoebaTa ga-
mo saqmis warmoebis ganaxlebis Sesaxeb gancxadebis Seta-
nis vada, igi Seadgens erT Tves da iwyeba im dRidan, rode-
sac mxarisaTvis cnobili gaxda axlad aRmoCenil garemoe-
baTa gamo saqmis warmoebis ganaxlebis safuZvlebi (sssk
426-e muxlis pirveli da me-2 nawilebi).

30. amrigad, saapelacio sasamarTlom garda sakasacio sa-
samarTlos mier miTiTebuli zemoaRniSnuli pirobebis Se-
mowmebisa, saqmis xelaxla ganxilvisas aseve unda Seafasos
wardgenili gancxadeba akmayofilebs Tu ara samoqalaqo
saproceso kodeqsis 426-e muxliT dadgenil moTxovnebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 419-e, 420-e muxlebiT da
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d a a d g i n a:

1. T. T-is kerZo saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 4 dekembris ganCineba da
saqme axlad aRmoCenil garemoebaTa gamo saqmis warmoe-
bis ganaxlebis Taobaze gancxadebis xelaxla gansaxilve-
lad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

saqmis warmoebis ganaxlebis Taobaze
gancxadebis dasaSvebobis Semowmeba

ganCineba

#as-981-945-2016 23 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: fuladi valdebulebis Sesruleba, zia-
nis anazRaureba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2014 wlis 28 Teber-

vlis gadawyvetilebiT Sps `a. 21-is~ sarCeli Ria saaqcio
sazogadoeba samSeneblo-samrewvelo sainvesticio kor-
poracia `a-is~ warmomadgenloba saqarTveloSi `a-as~ mi-
marT xelSekrulebiT gaTvaliswinebuli Tanxis _ 1 150
433,50 laris, am xelSekrulebis darRveviT gamowveuli zi-
anis _ 542 345,07 laris, pirgasamtexlos _ 22 879 larisa da
procesis xarjebis anazRaurebis Taobaze ar dakmayofil-
da, rac saapelacio wesiT gaasaCivra mosarCelem.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 13 Tebervlis gadawyvetilebiT Sps
`a. 21-is~ saapelacio saCivari nawilobriv dakmayofilda,
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gasaCivrebuli gadawyvetileba gauqmda da sarCeli nawi-
lobriv dakmayofilda, Ria saaqcio sazogadoeba samSeneb-
lo-samrewvelo sainvesticio korporacia ̀ a-is~ warmomad-
genlobas (filials) saqarTveloSi `a-as~ Sps `a. 21-is~ sa-
sargeblod daekisra 1 150 433,40 laris, aseve, procesis
xarjebis anazRaureba.

3. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra Ria saaqcio sazogadoeba samSeneblo-sam-
rewvelo sainvesticio korporacia `a-is~ warmomadgenlo-
bam (filialma) saqarTveloSi `a-am~, misi gauqmeba da axali
gadawyvetilebiT Sps `a. 21-is~ sarCelis dakmayofileba-
ze uaris Tqma moiTxova.

4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 31 ivlisis ganCinebiT Ria saaqcio
sazogadoeba samSeneblo-samrewvelo sainvesticio kor-
poracia `a-is~ warmomadgenloba (filiali) saqarTveloSi
`a-as~ sakasacio saCivari ar dakmayofilda, xolo gasaCiv-
rebuli gadawyvetileba darCa ucvlelad.

5. Ria saaqcio sazogadoeba samSeneblo-samrewvelo sa-
investicio korporacia `a-ma~ gancxadebiT mimarTa quTa-
isis saapelacio sasamarTlois da moiTxova amave sasamar-
Tlos 2015 wlis 13 Tebervlis gadawyvetilebis baTilad
cnoba im dasabuTebiT, rom davis ganxilvaSi ganmcxadebe-
li, rogorc mxare ar yofila miwveuli.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 2 seqtembris ganCinebiT Ria saaqcio
sazogadoeba samSeneblo-samrewvelo sainvesticio kor-
poracia `a-is~ gancxadeba amave sasamarTlos 2015 wlis 13
Tebervlis gadawyvetilebis baTilad cnobis Taobaze miC-
neul iqna dauSveblad.

7. saapelacio sasamarTlos ganCinebaze kerZo saCivari
Seitana ganmcxadebelma, romliTac moiTxova misi gauqme-
ba da amave sasamarTlos 2015 wlis 13 Tebervlis gadawyve-
tilebis baTilad cnoba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla kerZo saCivris sa-

fuZvlebi, saqmis masalebi, gasaCivrebuli ganCinebis iu-
ridiuli dasabuTebuloba da miiCnevs, rom Ria saaqcio sa-
zogadoeba samSeneblo-samrewvelo sainvesticio korpo-
racia `a-is~ kerZo saCivari ar unda dakmayofildes Semde-
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gi garemoebebis gamo:
1. gasaCivrebuli ganCinebis ucvlelad datovebis

faqtobrivi da samarTlebrivi dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 420-e muxlis Ta-

naxmad, kerZo saCivrebis ganxilva zemdgom sasamarTlo-
ebSi warmoebs Sesabamisad am sasamarTloebisaTvis gaTva-
liswinebuli wesebis dacviT. amave kodeqsis 410-e muxlis
Tanaxmad ki, sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas
safuZvlad ar udevs kanonis darRveva; g) saapelacio sa-
samarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

1.2. kerZo saCivris farglebSi sakasacio palatis Sefa-
sebis sagans warmoadgens quTaisis saapelacio sasamar-
Tlos mxridan samoqalaqo saproceso kodeqsis 429-e mux-
lis gamoyenebis kanoniereba, kerZod is, saapelacio pala-
tam marTebulad Seafasa Tu ara kanonier ZalaSi Sesuli
gadawyvetilebis baTilad cnobisa da saqmis warmoebis ga-
naxlebis Sesaxeb gancxadebis gansaxilvelad daSvebis wi-
napirobebi. am TvalsazrisiT ki, kerZo saCivris avtori
pretenzias gamoTqvams Semdegze:

1.2.1. saapelacio sasamarTlo arasworad gadmoscems
ganmcxadeblis werilobiT ganmartebas imis Taobaze, rom
misTvis 2016 wlis 27 aprilis mdgomareobiT cnobili iyo
`a-is~ warmomadgenlobas (filiali) `a-asa~ da Sps `a. 21-s~
Soris mimdinare davis Taobaze. aRniSnuli msjelobis us-
worobas adasturebs is garemoeba, rom mxarisaTvis am
dros araoficialurad iyo cnobili davis arsebobis faq-
ti, romlis gadamowmebis mizniT iqna gamoTxovili samoqa-
laqo saqmis masalebi, aRniSnulis sapirispiro mtkicebu-
leba saqmeSi ar moipoveba, Sesabamisad, mxares ar aqvs dar-
Rveuli sasamarTlosaTvis mimarTvis erTTviani vada. saq-
mis masalebiT dasturdeba, rom kerZo saCivris avtorma
Tavdapirvelad, gansjadobis wesis darRveviT mimarTa qu-
Taisis saqalaqo sasamarTlos, rac adasturebs subieqtis
nebas, waradginos saCivari, Sesabamisad, sadavo dokumen-
tis gasaCivrebis periodSi, vadis denis SeCerebis gamo, es
vadebi mxedvelobaSi ar miiReba. 2016 wlis 27 aprils ga-
moTxovili dokumentebis safuZvelze kerZo saCivris av-
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torisaTvis cnobili gaxda Sps ̀ a. 21-is~ mier sarCelis war-
dgena `a-is~ warmomadgenlobis (filialis) saqarTveloSi
`a-as~ mimarT, romlis Taobazec 2014 wlis 28 Tebervals
gamotanili gadawyvetileba kanoniT dadgenil vadaSi sa-
apelacio da Semdeg sakasacio wesiT gasaCivrda;

1.2.2. kerZo saCivris avtori miuTiTebs samoqalaqo sap-
roceso kodeqsis 79-e muxlis pirvel nawilze, me-16 mux-
lis me-3 nawilze, `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-16 muxlze da ganmartavs, rom marTalia, filialis
saqmianobidan gamomdinare dava dasaSvebia, magram filia-
li ar warmoadgens iuridiul pirs da ar gaaCnia saproce-
so uflebaunarianoba. `a-a~ aseve warmoadgens ucxouri sa-
warmos filials da igi iuridiuli piri araa, radganac ar
gaaCnia gancalkevebuli qoneba, riTac damoukideblad
agebda pasuxs. am mizezis gaTvaliswinebiT, mxare miiCnevs,
rom samoqalaqo saproceso kodesis 186-e muxlis pirveli
nawilis `T~ qvepunqtis Sesabamisad, sasamarTlos ar unda
mieRo sarCeli warmoebaSi, rac miRebuli gadawyvetile-
bis amave kodeqsis 422-e muxlis pirveli nawilis `b~ da `g~
qvepunqtebiT gaTvaliswinebuli baTilad cnobis safuZ-
velia.

1.3. sakasacio palata ar iziarebs kerZo saCivris avto-
ris zemoaRniSnul argumentacias da yuradRebas ramde-
nime faqtobriv da samarTlebriv sakiTxze gaamaxvilebs:

1.3.1. samoqalaqo saproceso kodeqsis 429-e muxlis Ta-
naxmad, sasamarTlom Tavisi iniacitiviT unda Seamowmos,
dasaSvebia Tu ara gancxadeba saqmis ganaxlebis Sesaxeb.
Tu ar arsebobs gancxadebis daSvebis esa Tu is piroba, sa-
samarTlom Tavisi ganCinebiT gancxadeba ganuxilvelad
unda datovos, rac SeiZleba gasaCivrdes kerZo saCivriT.
moxmobili norma adgens gancxadebis ganmxilveli sasamar-
Tlos valdebulebas, Seamowmos saqmis warmoebis ganaxle-
bis Sesaxeb wardgenili mxaris werilobiTi pretenzia,
formalur-samarTlebrivi TvalsazrisiT, Seesabameba Tu
ara kanonis imperatiul winapirobebs (ssk-is 424-e-427-e
muxlebi). sakasacio palata ganmartavs, rom saqmis warmo-
ebis ganaxlebis Sesaxeb gancxadebis daSveba-ganxilva ar
warmoadgens kanonier ZalaSi Sesuli gadawyvetilebis ki-
dev erTxel gasaCivrebis uflebis miniWebas im mxarisaT-
vis, romlisTvisac am gadawyvetilebiT dadgenili samar-
Tlebrivi marTlwesrigi miuRebeli aRmoCndeba. kanonis
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amgvari gageba ewinaaRmdegeba gadawyvetilebis mudmivo-
bis princips, ramdenadac, samoqalaqo saproceso kodeq-
sis 266-e muxlis Tanaxmad, gadawyvetilebis kanonier Za-
laSi Sesvlis Semdeg mxareebs, agreTve maT uflebamonac-
vleebs ar SeuZliaT xelaxla ganacxadon sasamarTloSi
igive sasarCelo moTxovnebi imave safuZvelze, agreTve
sadavo gaxadon sxva procesSi gadawyvetilebiT dadgeni-
li faqtebi da samarTlebrivi urTierTobani. saproceso
kodeqsis LII Tavi Seexeba marTlmsajulebis ganxorciele-
bisas daSvebul, kanoniT pirdapir gaTvaliswinebuli xar-
vezebis gamosworebis specialur SemTxvevas da uzrunvel-
yofs mxareTa Tanasworobis principis utyuarad dacvas
(sssk-is me-5 muxli).

1.3.2. gasaCivrebuli ganCinebiT saapelacio palatam da-
adgina, rom mxares darRveuli hqonda samoqalaqo sapro-
ceso kodeqsis 426-e muxlis pirveli nawiliT gaTvaliswi-
nebuli gancxadebis wardgenis 1-Tviani vada, amasTanave,
ar arsebobda 422-e muxlis `b~ da `g~ qvepunqtebze miTi-
TebiT sasamarTlosaTvis mimarTvis winapirobebi.

1.3.3. sakasacio palata iziarebs qvemdgomi sasamar-
Tlos daskvnas imis Taobaze, rom Rss `a-s~ darRveuli aqvs
gancxadebis wardgenis erTTviani vada. kerZo saCivris av-
toris argumentis gaziarebis SemTxvevaSi, rom misTvis
saqmis ganxilvis Taobaze oficialurad saqmis masalebis
gacnobisTanave gaxda cnobili, palata miiCnevs, rom sap-
roceso vadis dena unda aiTvalos `a-is~ mier saapelacio
sasamarTlos xarvezis dadgenis Sesaxeb ganCinebis pasu-
xad wardgenili mtkicebulebebis Sesabamisad, romelTa
Sorisaa quTaisis saqalaqo sasamarTlos 2016 wlis 4 mai-
sis gzavnili, romliTac adresat `a-is~ warmomadgenels
gaegzavna mis mier moTxovnili saqmis masalebi, romelic
adresats (organizaciis warmomadgenels) samoqalaqo sap-
roceso kodeqsis 73-e muxlis me-8 nawilis Sesabamisad, Ca-
barda 2016 wlis 7 maiss. amave kodeqsis me-60 muxlis me-2
nawilis Tanaxmad, saqmis warmoebis ganaxlebis Taobaze gan-
cxadebis wardgenis erTTviani vadis dena daiwyo 2016 wlis
8 maiss da amoiwura samuSao dRes, oTxSabaTs _ 8 ivniss.
saqmeSi warmodgenil gancxadebaze darTuli safosto
SetyobinebiT dasturdeba, rom Rss `a-ma~ saapelacio sa-
samarTlos gancxadebiT mimarTa 2016 wlis 26 ivliss. am
faqtobriv viTarebas ver Secvlis is, rom gancxadeba Tav-
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dapirvelad aragansjad quTaisis saqalaqo sasamarTloSi
iqna wardgenili (daTariRebulia 2016 wlis 11 maisiT, 2016
wlis 22 ivnisis ganCinebiT saqalaqo sasamarTlom, ganmcxa-
deblis mier saproceso kodeqsis 831-e muxliT gaTvalis-
winebuli uflebis gamoyenebis gamo, ganuxilvelad dato-
va igi), radganac warmomadgenlis mier aragansjadi sasa-
marTlosaTvis mimarTva samoqalaqo saproceso kodeqsis
426-e muxliT gaTvaliswinebuli vadis denas ar aCerebs.
samoqalaqo saproceso kodeqsis arc erTi danawesi amgvar
SesaZleblobas ar iTvaliswinebs, erTaderTi SemTxveva,
rac saproceso vadis denaze axdens gavlenas, 62-e mux-
lia, romlis Tanaxmadac, yvela daumTavrebeli saproce-
so vada SeCerdeba saqmis warmoebis SeCerebiT. vadebis Se-
Cereba daiwyeba im garemoebaTa warmoSobis dRidan, rom-
lebic safuZvlad daedo warmoebis SeCerebas. warmoebis
ganaxlebis dRidan saproceso vadis dena ganaxldeba.

1.3.4. rac Seexeba kerZo saCivris avtoris mosazrebas,
rom ucxouro sawarmos registrirebuli filiali samar-
Talsubieqti araa (sssk-is 422-e muxlis `b~ da `g~ qvepun-
qtebi), palata ar iziarebs mas da mxaris pretenziebis sa-
pirispirod, ganmartavs, rom samoqalaqo kodeqsis 24-e
muxlis pirveli nawiliT reglamentirebulia iuridiuli
piris, rogorc samarTalsubieqtis cneba, romelic zoga-
di xasiaTisaa da normis me-5 nawiliT, kanonmdebeli, ko-
merciuli mizniT Seqmnili iuridiuli pirisaTvis damaxa-
siaTebeli mowesrigebisaTvis specialur normatiul aq-
tze _ `mewarmeTa Sesaxeb~ saqarTvelos kanonze miuTi-
Tebs. am ukanaskneli normatiuli aqtiT iuridiuli piris
namdvilobis umTavres kriteriumad miCneulia misi mewar-
meTa da arasamewarmeo (arakomerciuli) iuridiuli pire-
bis reestrSi registracia (ix. 4.1. muxli), amasTanave, mar-
Talia, iuridiuli piris filiali damoukidebel iuridi-
ul pirad ar ganixileba da registraciasac ar eqvemdeba-
reba, aramed, samarTalsubieqtad mainc filialis damaar-
sebeli ZiriTadi sawarmo ganixileba (ix. 16.1 muxli), Tum-
ca es daTqma mxolod saqarTveloSi registrirebul iu-
ridiul pirebs Seexeba, xolo ucxouri sawarmos filia-
lis samarTlebriv statuss amave kanonis me-16 muxlis me-
5 punqti gansazRvravs, romelsac saqarTveloSi iuridi-
uli piris registraciisaTvis savaldebulo yvela winapi-
roba da ra Tqma unda mis samewarmeo reestrSi registra-
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ciis valdebuleba waeyeneba (ix. amave kanonis 16.6. muxli).
amdenad, ucxouri sawarmos mudmivi dawesebuleba _ fi-
liali, reistraciaunariani filialia, romelic damouki-
deblad iZens uflebebsa da movaleobebs. is garemoeba,
rom `a-a~, rogorc ucxouri sawarmos filiali, registri-
rebulia samewarmeo reestrSi, dadasturebulia saqmeSi
arsebuli samewarmeo reestris amonaweriT da es sakiTxi
kerZo saCivriT Sedavebuli araa.

1.3.5. rac Seexeba saproceso uflebaunarianobis sa-
kiTxs, palata eTanxmeba gasaCivrebuli ganCinebis samar-
Tlebriv dasabuTebas da aRniSnavs, rom samoqalaqo sap-
roceso kodeqsis 79-e muxlis Tanaxmad, ucxouri sawar-
mos registrirebuli filiali swored mxaris statuss ata-
rebs samoqalaqo procesis miznebisaTvis, romelsac amave
kodeqsis me-80 muxlis me-3 nawilisa da 81-e muxlis pirve-
li nawilis Sesabamisad, gaaCnia saproceso uflebaunaria-
noba da qmedunarianoba, Sesabamisad, ucxouri sawarmos
registrirebuli warmomadgenlobis mier valdebulebis
darRvevis gamo Tanxis dakisrebis Sesaxeb sarCelis gan-
xilva dasaSvebi iyo am filialis, rogorc sruluflebia-
ni saproceso mxaris mimarT, xolo ganmcxadebels ar miu-
TiTebia sasamarTlos mxridan samoqalaqo saproceso ko-
deqsis 422-e muxlis `b~ da `g~ qvepunqtebiT gaTvaliswi-
nebuli gadawyvetilebis baTilad cnobis winapirobebis
realurad arsebobis faqtze.

1.4. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom gasaCivrebuli ganCineba miRebulia kanonis
moTxovnaTa dacviT, xolo kerZo saCivris avtors ar war-
moudgenia imgvari Sedaveba, rac samoqalaqo saproceso
kodeqsis 393-e-394-e muxlebis Sesabamisad, am ganCinebis
gauqmebas gamoiwvevda.

2. sasamarTlo xarjebi:
kerZo saCivris avtorma sakuTari iniciativiT warmo-

adgina saxelmwifo baJis _ 150 laris gadaxdis qviTris de-
dani sasamarTloSi. im garemoebis gaTvaliswinebiT, rom
samoqalaqo saproceso kodeqsis 39-e muxlis pirveli na-
wiliT `d~ qvepunqtis Tanaxmad, kerZo saCivarze gadasax-
deli saxelmwifo baJis odenoba Seadgens 50 lars, palata
Tvlis, rom amave kodeqsis me-7 da 42-e muxlebis Sesabami-
sad, mxares saxelmwifo biujetidan unda daubrundes
zedmetad gadaxdili 100 lari.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-7, 42-e, 419-e, 420-e mux-
lebiT da

d a a d g i n a:

1. Ria saaqcio sazogadoeba `s-is~ kerZo saCivari ar dak-
mayofildes.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 2 seqtembris ganCineba darCes uc-
vlelad.

3. Ria saaqcio sazogadoeba `s-s~ (azerbaijanis respub-
likaSi registrirebuli iuridiuli piri, pirveli regis-
traciis #..., saxelmwifo registraciis #(tpin): ...) saxel-
mwifo biujetidan (q. Tbilisi, `saxelmwifo xazina~, ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) daubrundes a. b-is mier 11.10.2016w. #... sakredito saga-
daxdo davalebiT zedmetad gadaxdili 100 lari, xolo
Tanxis darCenili nawili darCes saxelmwifo biujetSi.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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